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DEBATES  IN  CONGRESS, 


COMPRISINO  THE  LEAPING  DEBATES  AND  INCIDENTS 


».• 


OF  THK  FIB8T  SESSION  OF  THE  NINETEENTH  CONGRESS : 


i^ST  iiffSKBSfa>3SS» 


coiTAnmra  the  xotr 


>  «  31 


TO  WHICH  THS  SESSION  HAS  OITBN  BIRTH : 


TO   WHXCa  ABB  ADDB*. 


THE  LAWS  ENACTED  DURING  THE  SESSION, 


WITH  A  C0PI9VS  UrOBX  TO  TBB  WHOIS. 


VOtUME^ll. 


2l8l«0tlftij|t«ti : 
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GALES  €j?  SEATON'S 


M^Hf  3isltr  0f  W$^mt$$i  in  &0UMt$^$f* 


NINETEENTH  CONGRESS FIRST  SESSION: 

coxMMCiss  DKsiHim  St  tS35,  xjnt  iin>»e  mat  23,  1836. 


^= 


SENATE.] 


First  Proeeedtngi  in  the  Senate, 


[Die.  5,  6,  7, 1825. 


DEBATES  IN  THE  SENATE. 


MosrsAT,  DKCKXBxm  5,  1825. 
AGREEABLY  to  the  provision  of  the  Constitutimi, 
%3aMg  tbe  penod  for  the  meetmg*  of  Congreif,  the  two 
Hooks  aaeembled  in  their  re9p^:tiTe  Chambert,  in  the 
Capitol,  this  daT»  and  commenced  the  First  SeaBion  of  the 
Ifineteenth  Congress. 

IN  THE  SENATE, 

At  twelve  o'clock,  the  Vicb  PiBaiDswr  or  the  U* mn 
States,  ex  officio  PrnKsiDssr  or  the  Senate,  took  the 
Ciftir,  and  called  the  Senate  to  order.  The  roll  of  the 
Hcmbers  being  thett  called  over,  it  appeared  that  a  quo- 
mat  was  present. 

Onmo&Mi,  a  Comnuttee  was  ordered  to  be  appdnted, 
jdntK,  with  sudiC<»nmittee  as  should  be  appointed  by 
the  House  of  Representatives,  to  wait  on  the  Preadent  of 
the  Uittled  States,  and  inform  him  that  the  two  Houses  of 
Congress  we  assembled,  and  ready  to  receive  any  commu- 
naration  lie  migbt  have  to  make;  and  Mr.  Sxrrn,  of  Md. 
sad  Mr.  LbBTA,  of  Massu  were  ^>pointed  the  Committee  on 
^e  pfl^of  the  Senate. 

like  usual  orders^  lor  {bmiahing  the  Members  with  a 
cefton  number  «#  newspapers,  &c.  were  adopted,  and 

Tlie  Scnnte  adjourned  to  12  o'clock  to-morrow. 

TuESRAT,  DacEXBEn  6, 1^5. 

Mr.  SKITU,  of  Md.  reported,  from  the  Joint  Committee, 
dar  th^  had  waited  on  the  President  of  the  United  States, 
agreeably  to  older,  and  that  the  President  inlbnied  the 
CqawMltec  that  he  would  mak^  a  c<nmnunication  to  the 
two  Houses  thb  dar . 

Soon  after  which, 

A  MesMgc  was  received  fitnn  the  President  of  the  Unit^ 
cd  States,  fay  ^  hands  of  Mr.  J.  Aoaks,  Jun.  his  private 
SccMtary «  which  uras  read*  and  3,000  copies  codered  to 
he  poaled^  together  with  1,500  tk  the  accompanying  do- 


WEOVBsnAT,  Decbxbxs  7f  1825. 

the  foPowk^  rescJntion*  siAmitted  yesterday^  by  Mr. 
BiOOMSOf^  was  taken  up: 

'^Ambed,  That  tiie  Thutieth  Knk  for  conducting  the 
^■rfai  sf  the  Senate  be  so  amended,  that,  instead  of  a 
C4mm\Atrrt  of  Commerce  and  Monufi^cUu^s,  there  be  two 
6tm&ig  Committees^  one  of  Commerce,  and  one  of  Manu- 


voi.  n— ' 


Mr.  LLOYD,  of  Mass.  was  in  expectation  that  the  ho- 
norable gentleman  who  had  submitted  the  resolution* 
would  give  his  reasons  for  the  measure;  which  had  his  en- 
tire concuirence.  The  object  of  appointing  Committees, 
Mr.  L.  siud,  was  to  investigate  the  subjects  brought  be- 
fore them,  to  digest  them  and  present  them  in  a  condensed 
and  hmunous  form,  that  the  Senate  might  act  on  them 
u-ith  less  labor  and  more  confidence.  He  thought  it 
UTong  to  refer  two  subjects,  which  often  came  in  coUision 
with  each  other,  to  the  same  committee.  He  had  the  ho- 
nor, last  year,  to  be  on  the  Committee  of  Commerce  and 
Manu&ctures,  and  had  received  every  mark  of  politeness 
and  attention  from  the  gentlemen  composing  that  commit- 
tee ;  yet  he  could  declare  that,  on  all  questions  relating  to 
Commerce,  excepting  those  concerning  Light-houses, 
Breakwaters,  and  one  or  two  otiiers,  he  baa  the  misfortune 
to  be  in  a  minority.  It  was  well  known,  that  the  two  great 
national  objects  of  Commerce  and  Manufactures,  in  le^s- 
lating  on  them,  frequently  came  in  collinon  with  each 
other,  and  it  must  frequently  happen  that  those  who  advo- 
cate the  one  would  be  opposed  to  the  other.  Commerce, 
Mr.  L.  said,  was  the  leading  interest  of  the-  country :  it  fur- 
nished all  the  revenue;  it  gave  three  times  the  amount  ne- 
cessary to  meet  the  expenditure  of  the  country;  and,  con- 
sidering its  vast  importance,  he  should  decide  upon  pass- 
ing tlic  resolution. 

Mr.  DICKEBSON,  of  N.  J.  offered  a  few  remarks  in  &- 
vor  of  the  motion.  He  thought  it  improper  to  blend  two 
subjects  so  distinct  from  each  other  as  Commerce  and  Ma^ 
nuuctures,  especially  as  there  were  Members  sufficient  to 
fill  all  necessary  Committees,  Mr.  B.  bore  testimony  to 
the  advantage  the  Committee  on  Commerce  and  Maniuac- 
tures  had  derived  fh)m  the  experience  and  information  of 
the  gentleman  from  Massachusetts,  and  concluded  by  ex- 
pressing his  strong  conviction  that  it  was  the  interest  itfthe 
country  that  the  two  subjects  should  be  separated. 

Mr.  FINDLAY,  of  Penn.  thought  the  subject  of  Agri- 
culture of  as  much  importance  as  either  Commerce  at  Map 
nufiictures,  and  proposed  so  to  modify  the  resolution  that 
it  should  read,  one  of  Commerce,  andoneiifManu&cturea 
and  Agriculture. 

Mr.DICK£RSON  objected  to  the  proposed  amendment, 
on  the  ground  that  there  was  no  Copimittee  of  Agricuhurr, 
and  it  would  be  inexpc^ent  to  combine  it  with  the  Com- 
mittee on  Manufiictures:  for,  althou^  the  two  subjects 
were  in  many  respeets  connected  with  each  other,  yet  the 
different  views  which  would  be  taken  of  thep  by  the  gen- 
tlemen compoaingthe  committee,  wouldoccasionally  clash. 
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Mr.  HAYNE,  of  South  Carolina,  said,  it  was  easy  to  |  committee  as  well  defined  as  those  of  any  of  the  SUndinff 
perceive  that  the  gentleman  from  New  Jersey  looked  to 
Manufactures  as  a  separate  and  distinct  interest.  If  it  had 
been  otherunse,  he  would  have  accepted  the  amendment 
proposed  by  the  gentleman  from  Pennsylvania.  >Ir.  H. 
njdd  he  protested  against  such  a  doctrine.  Expencnce 
had  proved  that  much  benefit  had  been  derived  fit)m  com- 
inittnig  to  one  commit^*  Cht  subjects  of  commerce  aikj 
inanufactures,  and  bu  KIrould  advocate  any  motion  to  add 
the  subject  oTagriculture — willing  that  tliose  three  gfreat 
aitjonfti  interests  should  be  inseparably  connected.     Mr. 


Committees. 

The  question  was  then  taken  on  Mr.  Fimdiat's  amend- 
ment, and  lost 

The  question  was  then  taken  on  ^fr.  Dickirsox's  m<v 
tion  to  create  two  committees,  and  earned;  Yeas  20,  Nays  9. 

Mr.  JOHNSON,  of  Kentucky,  submitted  the  following 

resolution:  ^.  J  .       ,     . 

Remhetl,  That  a  committee  be  appointed  to  inquu'c  into 
the  expediency  of  abolishing  imprisonment  for  debt 

Mr.  J.  moved  the  immediate  confflderation  of  this  reso- 


H.  thou^t,  if  they  were  to  legislate  witli  a  view  to  have  lution;  but,  some  opposition  being  made  to  this  course,  he 
^ J -^j^^-.j.-.i  !_* .. ^t u:„«*-  «««•♦  withdrew  the  motion. 


separate  and  individual  interests  on  those  subjects,  great 
misery  to  the  country  at  laige  would  be  the  result     It 
woul^  be  impossible  for  them  to  legislate  wisely  on  msinu- 
factures,  if  they  had  not,  at  the  same  time,  a  c&tinct  view 
of  the  effect  on  the  commerce  of  the  country.     To  illus- 
ti*ate  the  advantage  of  combining  the  two  subjects  in  one 
committee,  on  which  gentlemen  conversant  witli  each 
would  be  appointed,  ^Ir.  H.  adverted  to  the  great  benefit 
which  the  Committee  ^Commove  and  Manufiictures  had, 
at  the  last  session,  in  its  deliberations  on  the  tariff'  bill,  de- 
rived from  the  counsels  of  the  honorable  gentleman  from 
MiissacbuscttH,  (Mr.  Llotd.)  This  fiict  was  well knowii — 
for  the   value  of  his  knowledge  and  experience  on  that 
Cojnniittee  waa  the  subject  of  itrmark  at  the  time.  What, 
said  Mr.  H.  was  the  object  of  legislating  on  manufiictures? 
Was  it  to  provide  articles  for  tl\e  domestic  use  of  the  coun- 
tjjy  >   No— it  was  to  make  them  a  subject  of  commerce,  by 
-exporting  what  was  manufiictured,  or  effecting  the  impor- 
tation of  Uie  produce  of  other  nations,  nnd  it  would  be  im- 
possible for  tliem  to  pass  a  law  which  would  aflbct  the 
manufactures  of  tlie  country,  which  would  not  have  a  di- 
rect operation  on  its  commerce.  He  hoped  these  great  ob- 
jects would  go  on  tog^'ther,  and  that  the  proposition  to 
separate  tliem  would  not  prevail 

Mr.  SMITH  naid  nothing  was  more  common  than  to  in- 
ti*oduce  iraiovattous  in  legfislation;  the  subjects  of  manufac- 
tures and  conunerce  liad  been  for  a  series  of  years  con- 
nected in  one  committee,  and  there  was  then  no  com- 
plaint, because  these  two  great  objects  are  so  »milar«  that, 
in  attempting  to  do  much  good  to  one,  there  is  danger  of 
in.furing  the  otlier.  A  similar  innovation  took  place  in  the 
other  Hoiuie;  a  Committee  of  Manufactures  was  instituted, 
and  they  went  on  far  the  promotion  of  that  particular  ob- 
ject without  regard  to  the  other;  and,  if  the  Senate  fol- 
lowed the  example  of  the  other  House,  they  must  expect 
the  same  result  Commerce  and  Manufiictures  ought  ever 
to  go  hand  in  hand,  so  as  not  to  destroy  or  distress  each 
otlier;  and  in  the  Committee  there  should  be  gentlemen 
who  were  favorable  to  manufiictures,  and  others  who  were 
favorable  to  commerce,  so  as  to  check  any  motion  or  at- 
tempt to  injure  either  the  one  or  the  other* 

Mr.  ROW.VN  observed  that  an  Agricultural  Society 
might  be  necessaiy  fiir  the  ten  miles  square,  as  the  soil  was 
decidedly  capable  of  great  improvement  He  thought  they 
had  better  leave  agriculture  as  it  is-— it  was  not  wiHun  the 
scope  of  the  powers  of  this  body.  The  power  to  regfulate 
commerce  was  expressly  given,  and  the  connexion  be- 
tween that  and  manufactures  led  to  the  establishment  of  a 
Committee  of  Commerce  and  Mainifiicturea — but  he  should 
alwa^'s  vote  agsunst  any  proposition  tending  to  regulate 
Agriculture. 

Mr.  HOLMES,  of  Maine,  said  the  duties  of  the  Com- 
mittee  on  Commerce  and  Mamiiactures  were  well  undei^ 


The  Senate  adjourned  to  Friday. 

Pbidat,  IHcK^tfBKa  9,  1825. 
Agreeably  to  notice,  Mr.  NOBLE  asked,  and,  having 
obtained  leave,  bitnoduced  a  bill  fi)r  the  relief  of  Chirk 

McPherrin. 

Mr.  N.  stated  that  Clark  McPherrin  was  a  soldier  on  the 
Peace  Estabhshmcnt,  stationed  at  Fort  Howard,  who  be- 
came deranged  and  left  tiie  post,  and  was  found  eighteen 
days  aften^ards,  half  a  mile  fiwn  the  Fort,  under  a  liay- 
stftck,  fiwtbitten  to  such  a  degree  as  to  requue  the  ampu- 
tation of  both  feet  His  case  had  been  represented  to  tlie 
War  Department,  but  tiiere  was  no  law  in  existence  to  af- 
ford him  relief;  tiiis  had  induced  Mr.  N.  to  introduce  die 

bill. 

The  bill  was  read  and  passed  to  a  second  reading.  Mr. 
N.  moved  a  second  readhig  of  the  bill  to-day,  but  the  mo- 
tion was  objected  to,  and  lost  of  course. 

Mr.  HAYNE  submitted  Uie  fiiUowing  resolution: 
Resolved,  That  unifiirm  bws  throughout  the  United 
States,  on  the  subject  of  Bankruptcy,  ought  to  be  estab- 
lished. 

ROADS  AND  CANALS. 
The  Senate  then  proceeded  to  the  consideration  of  tlic 
following  resolution,  submitted  by  Mr.   KUGGLES  on 
W^edncsdav  last: 

Hesolved,  That  there  be  added  to  the  thirtieth  rule  for 
conducting  the  business  of  the  Senate,  the  ibllowing: 

"And  a  committee,  to  conast  of  five  members,  on 
Roads  and  Canals." 

Mr.  RUGiiLES  ssud  he  was  not  aware  it  was  necessary 
to  offer  any  remarks  on  the  proposed  amendment  to  the 
rule.  The  subject  of  Roads  and  Canals  had  been  bcfbre 
Congress  evciy  session  fiyr  a  considerabl'e  time,  and  this 
session  it  formed  apart  of  the  Premdent's  Message,  and  it 
was  necessary  that  a  Stam^ng  Committee  should  be  ap« 
pointed  as  well  for  the  reference  of  that  portion  of  the 
Message,  as  to  inquire  into  the  matters  relating  to  the 
subject,  which  would  come  before  them  fit>m  otiier  quar- 
ters. A  few  days  ago,  the  duties  of  the  Committee  on 
Commerce  and  Manufiictures  had  been  divided:  those  of  a 
Committee  on  Roads  and  Canals  would  be  equally  labo- 
rious, and  it  was  of  importance  that  a  committee  should  be 
appointed. 

Mr.  HOLMES,  of  Maine,  said,  tiie  Senate  would  not 
probably  be  aware  of  the  extent  to  which  they  would  go  in 
establishing  a  rule  of  this  kind.  They  had  heretofore  been 
satisfied  with  appointing  a  committee  from  session  to  ses- 
sion; but  if  they  were  all  agreed  on  the  subject  of  Roads 
and  Canals,  it  would  be  proper  to  have  a  Standing  Corn- 


regarded  the  duties  of  a  Committee  on  Agriculture,  he 
could  not  imagine  what  they  could  be,  and  he  tiiought  that 
they  ought  to  be.«tefined  before  such  a  committee  was 
established. 

>lr.  FINDLAY  said  there  were  several  cues  in  which 
such  a  co9imiti4:e  could  act^  it  wasiroposnblc  to  tell  what 
busine^  might  pt'i^  »nd  he  thought  the  duties  of  that 


mittee;  that  is,  if  the  Senate  agreed  not  only  that  the  Ge- 
stood,  because  they  h:id  been  defined  by  practice,  but,  as]  ncral  Government  had  the  power  to  construct  Roads  and 


Canals,  but  that  it  would  always  be  expedient  to  do  so.  If, 
however,  the  Members  of  the  Senate  were  not  all  of  opi- 
nion that  they  possessed  the  power,  it  would  be  better  to 
go  on  as  they  had  done  heretofore,  and  refer  tiic  subject 
to  a  Selett  Cffflmiittee. 

The  question  was  then  tsOten  on  the  resolution,  stnd 
lost — ycus  14,  nays  19. 
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CommUiee  on  Jgrieulture. 


[SENATK. 


IV  Senate  then  proceeded  to  the  conndentkm  of  the 
foSovin^rcsokitioa,  aibmitted  by  Mr.  FlNDUkY: 

"Htmktd,  Thst  the  30th  rule  of  the  Senate  be  amend- 
ci,  by  addinf^  thereto  «a  Committee  on  Agriculture.' " 

Mr.  HXDLAV  aaki,  that,  when  he  brou|!rlitforwafdthc 
sab)rct  on  a  fonner  day,  it  waa  urged  in  opposition,  that 
the  rihji'ct  of  Agrieuhurc  was  not  within  the  scope  of 
4at  body,  and  that  they  could  liot,  therefore,  legislate  re- 
specting it  beyond  the  District  of  Columbia.    Mr.  F.  said, 
it  »BS  h»  opinioii  that  the  three  great  branches  of  domes- 
tic indiistiy.  Commerce,  Manufactures,  and  Agriculture, 
were  aU  equally  entitled  to  the  catxs  and  protection  of  the 
(kyrrnunent.   The  Senate  had  directed  the  establishment 
of  »  CtMBniittee  on  Maoufiicturefl  oh  well  as  on  Commerce, 
and  he  saw  bo  reason  whv  Agriculture  sliould  not  receive 
tKe  same  afttentkm  from  the  Senate.     It  might  be  alleged, 
tbal  the  connesioii  between  Commerce  ami  Agricultufe 
rendned  a  eoaroittee  on  the  htter  subject  unnecestanr. 
To  ihtt  position  he  thought  there  might  be  exceptions.  In 
kgnhitiiijC  oa  Commerce,  ccitain  laws  might  be  poMed, 
which  mq^  operate  to  the  depression  of  Agriculture; 
b««  encoongfng-  to  a  great  extent  the  importation  of  arti- 
cles in  a  raw  state  whidi  iB%ht  come  in  competition  with 
die  boBKinrterials  whicli  A^cukure  fhmisbed  m  abund- 
aacc.    Things  cooJd  not  be  m  this  state  without  the  Agri- 
ctUtarists  hamg-  a  right  to  complain,  and  all  their  com- 
l^ainti  VDoid  amount  to  notluHg^  at  all,  if  there  were  no 
csnmictee  to  which  their  petitions  conkl  be  referred.    All 
•ibjecta  comiaf^  before  the  Senate  that  might  particularly 
wtaf^  with  the  interests  of  Agric*'lture,  ought  to  be  re- 
irtfed  to  such  a  comnyttce,  who  would  report  a  modifica- 
tioQ  of  the  kws^  or  soggeat  new  ones.    Mr.  F.  concluded 
bf  spring,  he  had  snbimtted  this  resolution  from  the  dic- 
tates of  duty,  and  he  did  not  think  it  necessar)'  to  say  any 
thaagftotlier  on  the  subject. 

Mr.  HOLMES,  of  Maine,  wished  very  much  that  the 
geadenian  from  Penns>'lvasiia  liad  informed  them  what 
such  a  eonmiktee  would  have  to  do.     Could  any  of  them 
kaov  what  ito  duties  would  consist  in  ^    Could'  he  point 
5ntsa}r  one  thiai^  it  could  report  upon;  any  tiling  relating 
tathc  tai:ni:^  of  cotton  or  of  catUe^  What  |>owcr  would 
the  coamattec  hate'    Was  it  to  afford  information  to  the 
peopfe  on  the  subject  of  a^piculbirc,  or  to  bring  in  re- 
ports on  which  Congresa  was  to  act?  Mr.  11.  said  lie  was 
apposed  to  the  appointiiicnt  of  a  committee  of  informa- 
tan  bat,  if  the  gentlemoa  would  point  out  any  one  thhig 
•hidi  properh'  belonged  to  such  a  committee,  or  shew 
bardie  conunktee  was  to  act,  he  did  not  know  but  he 
siocid  be  disposed  to  indulge  him  with  his  vote;  but  he 
raHaKd  he  eoold,  himself^  think  of  no  one  thing:  it  was 
pffThasps,  owing'  to  hb  want  of  understanding  on  the  sub- 
jttt,  but  he  could  not  see  what  the  committee  would 
wrr  todo.  If  he  were  one  of  that  committee,  and  that  gen- 
tkmaa  vert  the  chairman,  and  could  give  no  further  in- 
fcmatsn  oa  the  subject  than  be  had  now  done  to  the  Se- 
ate,  he  sboaM,  cer^inlr,  be  greatly  at  a  Iosm  what  to  do. 
Hr.  F1NOL-4Y,  in  rephr,  referred  to  the  article  of  spi- 
rits—ftnagn  spirits  might  come  in  competition  with  do- 
■estic  eiiea,  and  affect  the  agriculturist  in  the  grains-grow- 
asg  Mates:  a  pfobtbitMm  of  foreign  potatoes  might  be  pro- 
posed, wbirh  wrndd  also  interest  the  agricultural  interest; 
nd  nanr  oidicr  questions  might  be  mentioned  which  it 
T«dd  be  proper  to  refer  to  a  committee  on  the  subject. 
Ibts,  ipposiug'  the  committee  had  nothing  to  do,  then  the 
ftstknm  certaiBly  could  not  imagine  that  any  thing  of 
1 1— .^uLc  could  result  from  the  appointment  of  it 

Ve>  wUODBURV,  of  New  Hampshire,  observed,  that 
beshotddv«te  lor  the  rcscdutson  now  before  the  8  innate, 
sBtaidMsaSi^  the  strong*  opposition  to  it  which  had  been 
TTJftVtnl  Tet  he  would  not  have  risen  to  oflerany 
frmakM  upon  its  paasage,  but  for  the  circumstance,  that, 
'«  Vcdaeadn',  he  had  voted  against  tlie  amendment 
'"viowd  to  ttte  Comstttee  on  Manufactures,  and,  con- 


sequently, without  explanation,  an  iiiferenre  miglit  be 
drawn  by  some  of  inconsistency  betu'een  the  two  voter. 
That  amendment,  hoi^'ever,  was  resisted  by  him  upon  the 
sole  and  identical  principle  which,  in  liis  opinion,  operat- 
ed with  the  greatest  force  in  fiivor  of  the  present  resolr- 
tion — ^the  principle  of  inexpediency,  in  referring  tlie  sub- 
jects of  mxmufactures  and  agriculture  to  the  same  coir- 
mittee,  and  an  inexpediency  as  great  as  to  continue  to  reft  r 
commerce  and  manufactures  to  the  same  committee.  AU 
the  arguments,  so  eloquently  urged  on  that  day  by  the 
gentlemen  from  Massachusetts  and  New  Jersey,  for  a  se- 
parate committee  on  each  of  the  two  last  subjects,  appli- 
ed in  equal  viffor.for  a  separate  committee  on  agricuhure. 
Not  that  he  believed  the  interests  of  all  these  cardinal 
branches  of  industry  were  not  inseparably  connected — for 
he  cordially  united  with  the  gentleman  irom  South  Caro- 
lina in  t^t  particular;  but  it  was  a  connection  in  their  im- 
portance to  society,  and  in  favor  due  from  the  Go%'cmment; 
nor  that  he  bcKeved  they  were  not  sisters,  as  liappily  ex- 
pressed by  the  ^ntleman  from  Maryland — but  sisters, 
chiefly,  in  the  affections  of  this  House.     They  could  be 
received  separately;  and,  like  those  sciences  having  one 
common  bond,  must  be  examined  in  detail— peculiar  ta- 
lents could,  in  distinct  eommittees,  be  brought  to  bear  on 
the  investigation  of  each;  and,  by  a  proper  analysis  and 
scrutiny  of  subjects  of  legfislation,  the  same  titihty  is  at- 
tained as  by  a  proper  division  of  labor  in  the  common 
affairs  of  life.     That  there  was  no  employment  for  siicli 
a  committee,  haJ  been  again  pressed  by  the  ingenious 
gentleman  from  Maine:  but,  in  addition  to  the  answer 
given  by  the  mover  of  the  resolution,  he  would  suggest, 
tliat  all  questions  of  direct  taxes  on  land;  all  internal  du- 
ties and  excises;  and  all  imposts,  no  less  titan  questions  of 
foreign  and  internal  commerce,  have  a  powerful,  and, 
oflen,  an  immediate  influence  on  the  interests  of  ag^cul- 
ture.  And,  in  a  territory  like  ours,  of  between  two  and 
three  millions  of  square  miles;  witli  two-durds  of  its  po- 
pulation exclusively  engaged  in  agriculture;  with  annual 
exports  from  agriculture  of  about  forty  millions;  and  wit)«, 
probably,  fifteen  millions  of  our  dutic'i  paid,  in  the  end, 
by  the  tillers  of  the  soil,  who  consume,  and  not  by  the 
nierchants,  who  import — it  is  impossible  not  to  find  sub- 
jects peculiarly  proper,  in  some  stagpc  of  Uieir  progress 
through  this  House,  to  be  refinred  to  such  a  committee. 
True  'it  is,  that  the  subject,  as  heretofore,  might  be  re- 
ferred to  otlicr  committees;  and  it  is  equally  true,  that 
all  subjects,  whatever,  might  be  referred  to  a  Committee 
of  the  whole  House.     True  it  is,  also,  that  the  duties  of 
such  a  committee  arc  not  specificallv  defined;  nor  are  the 
duties  of  any  other  committee ;  but  depend  on  the  express 
object  of  tlie  committee,  and  the  nature  of  subjects  com- 
ingf  before  Congress.    If  those  concerning  agriculture  are 
now  small,  he  hoped  the  prosperity  of  it  would  long  keep 
them  small.     But,  that  her  interests  were  daily  touched, 
directly  or  indirectly,  and  might  be  considered  bj^  reports 
of  other  committees  being  referred  to  the  committee  be- 
fbre  any  (Uial  measures  are  taken,  will  be  manifest,  by 
adverting,  not  only  to  the  effect  of  the  tariff,  as  before 
named,  on  some  kinds  of  prodr.cc,  but  to  the  duties  on 
sugar,  as  affectinfif  the  agriculture  of  that  section  suited 
to  the  cane;  on  hemp,  as  affecting  another  section;  on 
woollen  and  cotton  goods,  as  affecting  the  produce  of 
other  sections;  tobacco^  another.    As  a  strong  illustraticn 
how  agriculture  may  be  affected  by  duties  on  articles  con- 
sumed merely,  and  not  grown  here,  something  more  than 
half  a  milHon  in  value  of  salt  is  annually  imported,  paying 
a  duty  of  twenty  cents  per  bushel,  and  a  large  proportion 
of  it  bein^  consumed  by  the  fiuroers  of  the  North,  this 
duty  is  a  tax  on  them.     The  hardy  yeomanry  of  the 
country  may  ask,  in  time,  to  be  heard  on  these,  and  slmi- 
hur  topics:  and,  thou^  groaning  under  no  such  tithes  ^d 
poor-rates  as  to  require  for  relief  the  cumbrous  system  of 
British  Com  L».W3\  though  not  wont  to  be  so  cuunoroua 
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as  those  engaged  in  some  other  pumutsv  though  not  the  United  States,  the  subject  embraced  by  this  resolu- 
thandermg  at  your  doors  so  often  with  petitions,  memo-  tfon  would  come  before  that  committee.  He  hoped, 
rials,  and  reihonatranccsi  yet  they  have  the  same  consti-  Aerefbre,  the  gentleman  would  permit  his  resection  to 
tutional  ri^t  to  iM>tice,  are  as  deeply  interested  m  all  the  lie  on  the  tabk  till  the  Standing  Committees  of  that 
legitimate  objects  of  national  legislation;  and,  as  Lords .  House  were  appointed,  and  it  would  then  be  referred  to 
oirtlie  Swl,  were  known,  by  eveiy  hearer,  to  yield  in  no  >  one  of  th«m,  under  whose  examination  it  would  more 
human  excellence  to  the  Lends  of  the  Spindle.  The  other  immediately  come. 


House  had  a  similar  comnutte^  and  he  trusted,  this  would 
be  deemed  ah  additional  argument  for  one  here. 

Mr.  HOLMES,  of  Maine,  said  tliat  Ae  gentlenum  had 
endeavored  to  define  the  duties  of  a  Committee  on  Agri- 
culture;  but  every  one  that  he  had  mentioned,  properly 
belonged  to,  and  was  always  considered  by,  the  Commit- 
tee on  Finance.  As  regarded  the  tariif,  or  a  tax  affecting 
any  article  of  commerce,  the  Committee  of  Finance  was 
properly  the  Committee  of  Ag^cukure  for  the  Senate. 
Mr.  H.  did  not  mean  to  disregard  the  interests  of  agri- 
culture— on  the  contrary,  he  thought  it  the  g^reat  interest 
on  which  all  tiie  other  interests  rested.  The  present 
cpiestton  was  merely  the  proper  mode  of  transacting  the 
bunness  of  the  Senate;  but,  as  far  as  the  agricultiu^  of 


Mr.  JOHNSON  said,  it  was  the  good  fortune  of  his 
friend  from  Massachusetts,  to  have  a  Preudential  recom- 
mendation in  behalf  of  his  favorite  measure  to  satisfy  his 
mind.  But,  far  himself,  Mr.  J.  said,  he  was  obliged  to 
bring  forward  his  fiivorite  project  in  the  same  manner, 
and  ask  for  it  the  same  course  that  it  had  taken  the  two 
precepting  sessions.  He  had  not  opposed  the  proposi- 
tion for  a  bankrupt  law;  but,  if  he  had  that  subject  not  so 
much  at  heart  as  the  measure  he  had  now,  for  tiie  third 
time,  presented  to  the  Senate,  be  hojied  he  should  be 
pardoned  for  asking  an  opportanity  of  bxin^git  forward. 
He  said  this  was  the  third  time  hfe  had  mtrodnced  this 
proposition.  The  first  sesnon,  the  Inll  for  abolishing  im- 
priwmment  for  ,debt,  pused  tW.  body,  but  unfottunately 


the  country  was  concerned,  having  a  bearing  on  taxes,   it  was  at  the  close  of  the  session,  and,  like  every  thing 


and  on  the  manu&ctures  of  the  country,  the  Committee 
of  Finance  was  the  true  committee  to  which  its  interests 
ought  to  be  referred. 

The  question  was  then  taken  on  the  resolution  of  Mr. 
FiTnu.A.T,  and  decided  by  Yeas  and  Nays,  as  follows: 

TEAS-— Messrs.  Barton,  BeQ,  Benton,  Chase,  Dicker- 
son,  Edwards,  Findlay,  Hayne,  Hendricks,  Johnson,  of 
Ken.  Johnston  of  Lou.  Kane,  Knight,  Marks,  Noble,  Bob- 
bins, Buggies,  Seymour,  Smithy  Thomas,  WiUey,  Wood- 
bury—22. 

NAYS— Messrs.  Branch,  Chandler,  Cla^on,  Cobb, 
Eaton,  Gaillard^  Harrison,  Holmes,  of  Me.  Kmg,  of  Alab. 
Macon,  MiUa,  Bowan,  Van  Buren,  Van  Dyke— '14. 

So  the  resolution  was  agreed  to. 

IMPBISONMENT  FOR  DEBT. 

The  Senate  tiien  proceeded  to  consider  the  following 
resolution,  submitted  on  Wednesday  last,  by  Mr.  Johxsok, 
of  Kentucky: 

Besolved,  That  a  Committee  be  appointed  to  inquire 
into  the  expediency  of  abolishing  Imprisonment  for  Debt 

Mr.  MHXS,  of  Massachusetts,  said  this  was  a  subject 
which  had  occupied  much  of  the  time  and  attention  of 
the  Senate,  and  he  should  be  glad  to  have  it  tiioroughly 
examined,  that  some  course  might  be  adopted,  some  pro- 
position tnade,  which  should  meet  with  the  approbation 
of  a  majority  of  the  Senate.    But  he  was  opposed  to  the 
appointment  of  a  Select  Committee  at  the  present  time 
for  that  purpose.     Amongst  the  great  variety  of  subjects 
in  the  President's  Message,  Mr.  M.  said,  there  was  one 
he  had  recommended — and  he  thanked  him  for  it — tiie 
establislunent  of  an  uniform  system  of  bankruptcy  in  the 
United  States,  in  pursuance  of  the  express  delegation  of 
that  power  to  Congress  by  the  Constitution;  and  it  was 
eftsy  to  see  that  it  was  a  subject  connected  with  the  pro- 
position now  brou^t  forward;  and»  whenever  they  exer- 
cised that  power,  all  the  evils,  of  which  there  was  so 
much  compkunt,  would  be  effectually  remedied.  As  soon 
as  the  Standing  Committees  were  apptnnted,  that  part  of 
the  Message  which  related  to  the  suoject  of  bankruptcy 
would  be  referred  to  one  of  them,  probably  the  Com- 
mittee on  the  Judiciary,  and,  when  it  was  so  referrod, 
that  committee  would  then  have  before  it  the  very  sub- 
ject to  wliich  the  gentlemen  now  wished  to  call  the  at- 
tention of  the  Senate,  and  for  which  he  wished  the  ap- 
pointment of  a  Select  Committee.  Mr.  M.  was  of  opinion 
that,  where  two  subjects  were  so  intiroatdty  blen^d  to- 
'  gether,  that  they  could  not  legislate  on  one  without 
involving  the  other,  both  ought  to  be  referred  to  the 
same  comnnttee.    In  digesting  and  preparing  an  act  to 
i^stablish  an  uniform  ay^m  m  bankniptcy  tiiroug^t 


which  at  that  period  goes  firom  one  house  to  the  other,  it 
was  swallowea  up  and  engulphed,  fur  want  cf  time,  with 
the  other  unfinished  buaness  of  both  Houses.    That  was 
the  fate  of  the  bill  the  Senate  acted  on;  and,  last  session, 
when  he  again  introduced  the  subject,  he  was  unsuccess- 
fol.     Mr.  J.  said,  there  was  not  a  member  of  the  commu- 
nity who  would  deny  the  isolated  proposition  for  which 
he  contended,  that  imprisonment  for  debt  ought  to  be 
abofished;  yet  for  want  of  perfection  in  the  details,  it  was, 
last  session,  lost  by  the  casting  vote  of  the  presiding  officer. 
He  denied,  most  unequivocally,  that  this  subject  was  em- 
braced in  that  of  an  uniform  system  of  bancruptcy ;  he 
denied  that  it  had  ever  been  embraced  in  any  system 
here  or  in  Great  Britain,  or  in  any  other  proposition  nude 
here  by  a  standinp^  committee,  and,  if  hb  life  were  spared, 
he  should  submit  it  annuaUy  as  loi^  as  he  had  the  honor  of 
a  seat  on  that  floor,  although,  out  of  respect  to  his  asso- 
ciates, he  should  never  complain  of  the  result,  if  he  feil- 
ed,  but  content  himself  with  having  discharged  his  thity 
to  God,^  his  country,  and  his  conscience.     He  had  stated 
emphatically,  and*  he  should  repeat  with  the  same  em- 
phasis, that  no  individual  in  that  House,  or  the  other 
Branch  of  the  Government,  had  been  known  to  raise  hia 
voice  against  the  propriety  of  the  proportion  to  abolish 
imprisonment  for  debt     They  had  only  differed  on  the 
details  of  the  measure.    Imprisonment  for  debt  was  a 
stain  on  us  as  a  Christian  nation,  and  he  thought  that  the 
wisdom  of  Congress,  whilst  it  sanctioned  the  object  of  a 
bill  for  its  abolishment,  would  be  capable  of  communica^ 
ing  to  it  a  vivifying  princi]Je.     He  was  not  so  fovtunate 
as  to  have  his  proposition  recommended  in  the  Preadent*j 
Message,  but  he  hoped,  though  it  was  onlv  sanctioned  b; 
a  humble  member  of  this  body,  it  would  l^ve  as  good  aH 
opportumUr  for  investigation  as  that  which  came  with  th< 
sanction  of  the  Chief  Ma^strate. 

Mr.  NOBLE,  of  Indiana,  coiUd  not  vote  for  reforriog 
the  subject  to  a  Select  Committee.  It  had  been  befoit 
the  Senate  three  years ;  had  been  most  amply  discussed 
and,  as  fai*  as  he  knew,  there  was  no  one  in  fkvor  of  th^ 
abstract  proposition  of  imprisonment  for  debt ;  but  ai 
were  willing  to  abolish  it.  He  would  say  now,  that  when 
ever  the  subiect  should  be  brought  before  tiutt  body,  hi 
lihoukl  vote  for  the  bill  if  it  proposed  giving  to  the  hon 
est  credits  a  right  to  compel  a  cession  of  property,  bil 
not  otherMrise.  The  Committee  on. the  Judidarf  woul^ 
consist  of  men  of  talents  and  experience^  and  a  subjec 
wluch  would  vitally  affect  millions  of  persons  withij 
the  United  States,  certainly  would  not  be  passed  over. 

Mr.  MILLS  said  he  should  be  socty  to  be  misundef 
stood  by  the  gentleman  fi!om  Kentucky,  or  by  any  other 
his  only  wisbt  in  the  few  remarks  he  c^crtd,  was  to  in 


9 


OF  DEBATES  IN  CONGRESS. 


10 


Die.  1!2, 13,1825.] 


hnprimmmtnt  for  DtU. 


[SENATE. 


object  of  such  a  system  was  merely  to  benefit  the  debtor 
and,  in  consequence,  the  crechtor  became  alarmed.  This 
was  not  tlie  fact.  One  object  certainly  was  to  secure  re- 
lief to  the  honest  deb*r;  but  one  equally  important 
would  be  considered,  the  securing'  the  .fust  rights  of  the 
creditor.  Any  one  who  had  surveyed  the  United  States 
daring  the  last  ux  months,  and  had  witnessed  the  tremen- 
dous effects  of  the  bankrupcies  that  had  prevailed  in  dif- 
ferent parts  of  the  Union,  muid  have  been  convinced  that 
the  most  crying  evils  existed  in  rej^ard  to  tliat  subject — 
fraudulent  debtors  giving  undue  preference,  making  false 
consignments,  &.c.  and  putting  fair  dealings  at  denance. 
Mr.  H.  said,  wliilst  he  was  disposed  to  join  with  the  gen- 
tleman from  Kentucky,  in  affording  rehef  to  honest  debt^ 
ors  of  every  class  and  description,  he  sliould  be  no  less 
anxious  to  secure  the  just  rights  oi' creditors.  All  he  de- 
sired was,  that  tlie  whole  subject,  in  all  its  bearings 
and  relatioas  should  go  to  the  enli^itened  committee, 
who  would  dehberate  seriously  on  it,  and  present  the 
views  which  their  deliberations  would  suggest  \  and  he 
had  no  doubt,  if  the  talents  and  experience  of  the  Senate 
were  directed  to  the  subject,  the  result  would  be  a  wise 
and  benehc'al  law. 

Mr.  MiLX.S  then  moved  to  postpone  the  further  consi- 
demtion  of  the  subject  to  Tuesday  next,  which,  after  a  few 
remarks  frtmi  Mr.  Johwson,  of  Kentucky,  was  agreed  to. 

The  Senate  adjourned  to  Monday. 

MoxDAT,  Dbc.  12,  1825. 

This  day  was  principally  occupied  in  the  election  of 
Officers  of  tlie  Senate.  Af^er  several  ballotings,  "WAiTsa 
Lownrs,  of  Pennsylvania,  (late  a  member  of  tiiis  body) 
was  chosen  Secretary.  Mouktjot  Bailet,  was  chosen 
Sergeant  at  Arms,  ainl  Hknrt  Tiws,  Doorkeeper.  Tlic 
Rev.  Dr.  Stavohtojt  was  chosen  Cliaplain  to  tlie  Senate. 

TrKSDAT,  Die.  13,  1825. 
IMPRISONMENT  FOR  DEBT. 

The  Senate  proceeded  to  tlie  consideration  of  the  fol- 
lowmg  resohition,  submitted  on  a  farmer  day,  by  Mr.  Job3i* 
SOX,  of  Kentucky: 

^^UcBolved^  That  a  Committee  be  app<Mnted  to  inquire 
into  the  expediency  of  abolishing  Imprisonment  for  Deot'* 

Mr.  H  AVNE,  of'^  S.  C.  thought  the  suggestion  m^c  on 
the  subject  the  otlicr  day,  by  the  gentleman  from  Massa- 
chusetts,-(Mr.  Miu.s,)a  very  good  one,  and  he  hoped  it 
would  meet  the  ^probation  erf*  the  honorable  mover:  he 
should,  therefore,  move  to  amend  tlie  resolution  by  adding 
tlie  following  words : 

**  And,  also,  tliat  tliey  be  instructed  to  Inquire  into  the 

expediency  of  establishing  an  imiform  system  of  Bankrupt- 

af  Ae  United  States  might  be  nK^ificd,  aod  I  cy  throughout  the  United  States,  with  leave  to  report  by 

r  fcr  geonml  relief  might  be  extended  throughout  the   »>itt  <w  otherwise."  ^    .     ^    ^     . 

*        •  •  -    -       '  -  Mr.  H.  remarked,  further,  that,  by  refemng  both  siib- 

jectstothc  same  eommittee,  sufficient  time  would  be  ^yr- 
cn  for  the  inquiry,  and  the  whole  ground  would  be  occu- 
pied: tlie  only  objdJtion  would  be,  its  not  being  referred 
to  the  Committee  on  the.  Judiciary,  but  tliat  committee 
would,  he-presumed^  have  so  much  to  do,  it  would,  proba- 
bly, not  be  able  to  bestow  the  necessary'  attention  on  the 
details  of  tlicse  measures. 

Mr.  JOUNSON,  of  Kentucky,  said  he  shoidd  make  no 
objection,  as  far  as  he  was  concerned,  but  would  \*otc  for 
the  proposition,  provided  no  objection  were  made  to  it  by 
tlie  Committee  on  the  Judiciary. 

The  amendment  was  agreed  to,  and  tlie  resolution,  as 
amended,  adopted. 

The  Coinnittee  was  ordered  to  consist  of  seven  members. 

JUDICIAL  PR()CEEDINi;S. 
Tlie  Senate  then  proceeded  to  the  consideration  of  the 
fbllowingn-soliition,  mjbniitted  vesterdi^,  by  Mr.  KANE, 
of  Illinois: 


dnce  tie  gmtleniaii  fVooi  Kentucky,  to  pennH  his  reso- 
bitios  to  lie  on  the  table  till  the  Standing  Committees 
were  dceted,  aad  if  it  vas  fmnd  that  a  Itfge  portion  of 
bwness  was  referred  to  the  Committee  on  the  Judiciary, 
he  vould  ttflste  with  him  in  referring  it  to  a  Select  Com- 
VBttee,  prorided  the  resokition  offered  by  the  gentleman 
from  Sonth  CavdliBa,  (Mr.  Hatxk,)  should  go  to  the  same 
Conm^ttee;  both  propositions,  Mr.  M.  said,  had  reference 
tstfaet>ektioBahip  between  debtor  and  creditor,  and  it  was 
difieak  to  Icgidate  lo  as  to  preserve  the  riglits  of  the 
credfCer,  and  ret  gire  Kbeity  to  the  honest  debtor,  which 
t^  an  had  aio  much  at  heart.     When  the  two  subjects 
Aciokl  cone  before  the  same  committee,  they  would  con- 
•der  them  in  evciy  point  of  view,  and  digest  such  a  sys- 
tna  as  would  be  acceptable  to  tiie  House.     The  gpenUe- 
«an  from  Kentocky  had  asserted,  that  no  Standing  Com- 
mittee in  exther  llmiae  had  ever  brought  forward  a  pro- 
portion of  this  hind:  the  gentleman  had  himself,  Mr.  M. 
Mod,  bcoQght  forvard  the  subject  on  tlic  first  business 
cky  of  each  ^csston  Cbr  lh«  Vsst  thre'e  years,  and  he  would 
appeal  to  him  imd  to  others  whiter  its  failure  was  not 
to  be  attribttted  to  its  having  been  brought  fbm'ord  ori- 
giaally  in  aRun^gested  ferm;  and  whether  there  was 
mA  more  pcobabilitv  of  something  being  accomplished  by 
leaving  one  Conmiittee  to  consider  both  propositions  to> 
gethef,  Chaa  by  bringing  each  forward  before  distinct 
IVmnidtrcs.     With  this  explanation,   Mr.    M.   said  he 
iboQkl  more  to  lay  the  resolution  on  the  table. 

Mr.  MACON,  c^Menred,  that,  to  hit  mind,  there  was  a 
clear  (fi9tiiic6oa  between  the  measure  proposed  by  the 
RsoJation  aad  a  bankrupt  faiw.  A  law  to  abolish  impri- 
Boamefit  fer  debt  would  apply  to  all  honest  debtors  of 
vfasterer  claas  or  vocation;  whereas  a  bankrupt  law 
vsuld  apply  to  a  few  comparatiTely,  as  he  understood 
that  baofantpt  laws  einbrmccd  merchants  only ;  ^e  lat- 
ter wetrt  also  highly  penal,  and  if  a  Irmudulent  bank- 
not  was  caught,  he  would  be  severely  punished.  [Hang- 
ed nid  Mr.  Mi&xs,  in  an' under  voice.]  The  gentleman 
froiB  Mawachusetts  says,  hang  hhn.  I  did  not  know,  mr, 
dMtt  ^  P^^'P^  **  ^  V^  ^  ^^  country  were  so  fond  of 
kn^Mg;  bat  I  confess  I  prefer  relieving  debtors,  honest 
SMS,  by  the  mode  fkioposed  by  the  gentlemanfrom  Ken- 
tadtr,  aad  shaD  vote  for  liis  resohition. 

Mr.  HAVNE,  ofg.  C.  said  he  hadthatmoming  ^eho- 
mr  of  sabimttxng  a  resolution  on  the  subject  of  bank- 
nfteaes ;  i»  so  doing,  his  object  was  not  to  call  icar  the 
imitf  distr  decision  ctthe  Senate  on  thst  propomtiont  but 
totefer  it  to  some  committee,  when  they  shall  have  been 
ttpoinled.  Ue  should  be  particularly  desiroiis»  if  the 
watdKmmn  finim  Kentncky,  (Mr.  Joayso??,)  ^oold  obtain 
\m  fldect  Conamittee,  with  a  view  of  cc 


considering  the 
■ibfect  ia  sD  its  bearings,  to  ascertain  how  fer  process  in 


ii  iS$aX  the  conmiKtee,  viewmg  the  whole  of  the 
migfat  present  the  result  of  tiieh*  dehberations  to 
He  should  still  m«ntain  his  resolution,  and 
if  the  gentleman  &om  Kentucky  should  succeed  in  his 
pM|Hiu(kju,  he  intended  to  move,  at  the  proper  time,  to 
itStTT^  to  that  ommnittee.  He  was  not  disposed  to  object 
^  "*~-"  propositJop,  and  he  hoped  that,  in  the  spirit  of 
M  n  n— ludstioii,  he  would  not  object  to  the  sug- 
wfrich  he  now  made.  The  proposition  of  the 
from  Kentucky,  Mr.  H<  said,  would  afibid  re- 
to  ui^artuaatc  debtors  of  a  particular  class,  Ibp  that 
ka  »e»er  <fid  propose  to  extend  it  beyond  the  Courts  of 
ihc  tsitod  States.  The  relief  aflbrded  would,  tiicrefi)re, 
•■^  W  m  one  in  a  hundred ;  but  a  mild  and  judicious 
baaikiiipt  iaw  would  ih^  be  confined  to  this  class,  but  its 
fieadECB  would  be  extended  to  every  class  throughout  the 
Cwm.  TTbs  w«s  a  subject  for  fair  inquiry— there  existed, 
fk,  U.  snd,  in  this  House,  and  in  the  nation,  a  prejudice 
«a  tbc  sahjcct  of  banlouptcy.     )lany  imagined  tluit  tho 
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SENATE.] 


On  the  JtuUeka-y, 


[Dsc.  13,  1835, 


"Bewived^  That  the  Committee  on  the  Judiciarv  be  in- 
structed to  inquire  into  the  expediency  of  so  amending  the 
Acta  of  Congress  regulating  processes  in  the  Courts  of 
the  United  States  as  to  place  i  he  persons  and  prope^ 
(with  regard  to  the  proceedings  agamst  them)  of  citizens 
of  the  States  admitted  into  the  Union  since  the  29th  of  Sep- 
tember,  1789,  upon  a  footing  of  equal  security  with  the 
persons  and  property  of  citizens  of  the  original  States." 


a  great  constitutional  question— one  vitally  interesting  tc 
the  Union,  and  patticulariy  to  the  State  which  he  in  par( 
represented— a  State  wh^h  was  unfortunate  enoi^  to  be 
the  first  member  of  tliis  Confederacy,  whicli  had  felt  judi 
cial  power  under  the  enactment  of  a  code  of  laws  issued 
under  the  name  of  Rules  of  Court  Mr.  J.  said,  that  tlu 
Federal  Circuit  and  District  Courts  for  the  Kentucky  Dia 
trict,  had  issued  certain  wiles  of  court,  which  operated,  U 


Mr.  HOLMES,  of  Maine,  said  he  ^ouM  be  much  gniti-   all  intents  and  purposes,  as  the  execution  laws  of  the  Stat< 


ficd  if  the  honorable  gentleman  who  had  moved  the  reso- 
lution would  briefly  state  his  object  in  making  the  motion, 
as  his  views  would  probably  be  useful  to  the  Committee  on 
the  Judiciary. 

Mr.  KAKE  then  rose,  and  said,  that  the  explanation  re. 
quired  by  the  honorable  gentleman  from  Miune,  lay  within 
narrow  limits,  and  might  ro  explained  in  few  words.  The 
object  is,  as  expressed  upon  the  face  of  the  resolution,  to 
procure  such  amendments  in  tlie  acts  of  Congress,  regu- 
lating processes  in  tlie  Courts  of  the  United  States,  as  will 
place  the  citizens  of  the  several  States  upon  a  footing  of 
equal  security  in  their  persons  and  property.     The  Pro- 
cess act  of  the  28th  September,  1789,   amongst  other 
things,  in  effect,  provided  that  the  modes  of  process  in  the 
Circuit  and  District  Courts,   in    suits   at  common  law, 
should  confbnn  to  those  Mm  used  in  the  Supreme  Courts 
of  the  States.     By  "  modes  of  process*'  was  meant,  as  is 
decided  in  the  case  of  Wavman  vs.  Southard,  by  the  Su- 
preme Court,  every  step  taken  in  a  cause;  and  '*  indicates 
the  progressive  course  of  the  business  from  its  commence- 
ment to  its  termination."    Thus,  the  persons  and  proper- 
ty of  the  citizens  of  the  States  then  in  existence,  were 
ulaced  under  the  protection  and  ^[Xiardianship  of  tlieir  own 
laws.    This  provision  continued  m  force,  without  modifi- 
cation, until  the  act  of  May,  1792,  was  passed,  by  which 
the  same  was  made  subject  to  such  altenUioiis  and  addi- 
tions as  the  Circuit  and  District  Courts  might  make,  and 
to  such  regulations  as  the  Siqireme  Court  of  the  United 
States  should,   by  rule,   prescribe.     He  did  not  under- 
stand, nor  did  he  know'  that  it  was  so  understood  anv 
where,  that  these   <*  modes  of  proceeding"  were  by  this 
latter  act  ^lade  subject  to  any  akentions  additions,  or  re- 
gulations, otlicr  than  such'  as  time  and  practice  slnmld 
show  to  be  indispensable  to  the  correct  administration  of 
justice.     The  benefits  of  tlie  provisions  of  '89,  have  been 
adjudged  to  have  application  to  the  citizens  of  those 
States  only  which  had  existence  when  the  act  was  passed. 
It  was  for  the  ptuposc  of  placing  the  citizens  of*  other 
States  upon  the  same  footing,  that  he  ventured  to  intro- 
duce  this  resolution^     These  citizens  intliear  persons  and 
property,  are  now  subject  to  be  dealt  with,  not  In  a  man- 
ner prescribed  by  their  own  lawTs,  but  acc<mluig  to  such 
r.iles  as  the  Courts  may  think  proper  to  adopt    '1  he  State 
which  he  had  the  honor  in  part  to  represent,  as  is  the 
f  ase  with  its  neighbors,  Indiana  and  Missouri,  has  naother 
than  a  District  Judge.     No  inference  wa^  ho\%'evcr,  to  be 
drawn  from  the  few  remarks  he  had  strtimitted,  that  the 
Judges  are  blameable  for  the  manner  in  which  they  have 
exercised  so  large  a  discretion.     The  principle  is  to  be 
dreaded;  and  the  cause  of  complaint  may  be  removed  bv 
extending  the  benefits  of  the  act  of  '89  to  all  the  States, 
or  b^  the  passa^  of  a  law  establishing  a  system  uniform 
and  impai-tial  in  ita  operations.     It  was  not  essential  to  tlie 
explanation  required  of  him,  nor  to  the  purpose  of  the  re- 
solution, that  he  should,  on  this  occasion,  indicate  a  pre- 
feronce  for  any  particular  plan;  but  he  would  think  himself 
fortunate  if  he  nad  succeeded  in  convincing  the  Senate 
that  fiirthcr  legislation  was  mH^essarv.  ' 

Mr,  K.  M.  JOUNSON,  of  Kentucky,  remarkctl,  that  he 
had  not  taken  notice  of  the  propositiou  of  the  gentleman 
from  Illinois,  untU  be  found  it  on  his  table,  and  he  waft  at 
some  loss  to  know  the  precise  objects  which  the  gentleman 
intended  to  embrace  ;  but  he  was  now  extremely  happy  to 


Icam,  iFom  the  explanation  given,  that  tlic  motion  involved  I  agreed  to. 


of  Kentucky,  so  f^  as  related  to  judgments  or  decrees 

obtained  in  the  Federal  Courts  for  that  State.    He  hac 

not  tiiose  roles  of  court  fo  present  to  the  Senate,  which  lu 

called  a  code  of  execution  laws;  at  a  proper  time,  he  hop 

ed  to  have  it  in  his  power  to  present  them ;  far  the  ptx' 

sent  he  vroM.  say  that  these  rules,  if  he  recollected  right, 

i«gtibtted  the  ea.  so.  which  took  the  body  of  the  debtor 

they  regulated  the  fbrth-coming  bond  and  tiic  replevii 

bond ;  the  terms  upon  which  real  and  personal  estat< 

should  be  sold;  at  what  time,  and  upon  wluit  credit;  and 

in  fine,  he  coiisridered  the  rules  a  complete  system  (of  it: 

kinch  of  execution  laws;  lau-s  which  were  not  in  foix^e  ij 

Virgmia;  laws  which  were  not  in  force  in  Kentucky;  am 

laws  which  were  not  in  force  by  acts  of  Cong^sa.     The8< 

Courts,  acting  under  the  authority  of  the  United  States 

declared  that  thb  power  had  been  exercised  in  cons^ 

quence  of  a  decision  of  the  Supreme  Court  of  the  Union 

He  had  not  examined  that  opimon  witli  so  much  accurac] 

as  to  give  an  opinion  whether  he  cc^icurred  with  th< 

Judges  of  the  Cuvuit  and  District  Court  fbr  the  State  o 

Kentucky  as  to  latitude  of  principle  which  they  believef 

the  Supreme  Court  had  assumed.     It  would,  howe\-eii 

become  tiie  bounden  duty  of  Congress  to  locdL  into  tha 

matter,  and  see  if  it  were  possible  tlut  irresponsible  judi 

cial  officers  hadasstmied  the  right,  and  had  exercised  the 

power,  of  making  laws  fbr  a  sovereign  and  independeni 

State.    He  thought  they  might  be  satisfied  witii  the  exer 

cise  ;;f  the  power  to  declaro  State  laws  unoonstitutionaii 

at  tiieir  will  and  pleasiu*e,  and  leave  to  the  Representa 

tives  of  the  People  to  frame  tiie  laws,     f^m  what  h^ 

could  learn,  he  supposed  the  Judges  had,  in  giving  tliii 

opinion,  denoted  whetiier  the  rog«uation  and  creation  o 

rules,  to  regulate  the  sale  of  property,  and  the  dispositioi 

of  tiie  body  of  the  debtor,  was  the  exeroise  of  legislative 

power.  Mr.  Johs sox  said  he  wouM  appeal  to  eveiy  mcni 

ber  cf  this  body— he  would  appeal  to  every  inteUigx^n 

jurist  of  this  nation — ift'hether,  in  Bngland  or  America,  i 

It  was  at  all  doubtful  whether  the  system  of  cxecutioi 

laws  was  not  a  substantive  and  a  vitally  important  legiala 

tive  power;  ami  whether,  in  all  tiie  States,  in  the  Unites 

States,  and  in  Great  Britain,  the  statute  books  did  not  in 

variably  pro^e  that  legislative  bodies,  the  Ueprcsenlativei 

of  the '  People,  whero  they  exist,  have  not  at  all  tiniei 

exercised  this  fovt^r  exclunvely.     Mr.  J.  laid,  in  manj 

cases  the  Court  might  be  authorized  to  interfero  in  th^ 

forms  of  judicial  proceedings ;  and,  like  the  colors  of  th< 

rainbow,  it  might  sometimes  be  doubtful  where  Icgialativ^ 

power  ended  and  judicial  power  began.    But,  in  the  casi 

mentioned,  he  could  not  conceive  of  a  higher  or  more  ex 

cluaively  legislative  question,  tiian  that  which  had  <kHnj 

nion  over  the  property  and  liher^  of  the  citizen.     But 

he  said,  he  should  not  longer  trespass  upon  the  patienci 

and  courtesy-  of  the  Senate,  but  should  conclude  by  auy 

ing  that  he  believed  that  the  exercise  of  smcfa  a  power,  bj 

tiic  Judges,  was  as  contraiy  to  the  sphit  of  our  Conatttu 

tion,  w  if  the  King  of  En^plaod  and  his  two  Houses   c 

Lords  and  Conmnms  had  given  us  tiiis  code. 

Mr.  HOLMES,  of  Mame,  said  his  object  was  attabic* 
by  the  clear  explanation  gfiven  by  the  honorable  movci 
He  had  pohited  out  tike  evil  utdthe  remedy  he  proposed 
this  was  the  olyect  he  had  in  view  in  calling  on  him,  am 
he  u'as  perfectly  satisfied. 

The  question   ivas   then  taken  and  the   rcsOluti<y 


13 


O?  DEBATED  IN  CONGRESS. 


14 


Dk.  14,  15,  1825.] 


(M  the  Judiciary, 


[SENATE. 


WxosKSDAT,  Dec.  14,  1823. 

The  Senate  procc^^lecl  to  cmuoder  the  ibllowifig^  resolu- 
tjotv  submitted  TCKterday  by  )ir.  R4T0H  : 

Ajnfre^,  TYaH  the  Comimttec  on  the  Jndiciary  inqun% 
rBto  the  cnediency  of  so  ainendinff  the  jadieial  system  of 
tfie  TrMtca  StaUes,'  aa  that  each  and  2J1  the  States  inky 
cqmDy  participate  in  its  benefits. 

Mr.  EATON  said,  he  was  not  aware  it  was  nccessaTT  to 
rSxT  any  explanation  of  the  resolution  ;  he  merely  desired 
to  call  the  attention  of  the  Committee  on  the  Jucuciary  to 
the  subject,  as  it  was  one  of  xcry  great  importance  to  the 
sccfkn  of  coontxy  where  he  re^ed.  In  the  year  1789, 
frvr  Associate  Justices  and  one  Chief  Justice  had  been 
dcen»ed  necessary  to  discharge  the  hidicial  functions  of 
the  raited  States.  At  that  period  the  population  of  the 
rtiuntr^  was  not  greater  than  is  the  present  poptilation  of 
^  Western  States,  where  but  a  single  Associate  Judge 
was  BOW  assigned.  He  was  now  incompetent  to  tiie  labor? 
and  in  Cict  the  performance  of  his  duties  had  ahnost  de- 
j^troTcd  ^  consthistkm.  Many  complaints  had  been  made 
on  tlic  ^abject,  but  every  appfication  had  been  refused  or 
put  is^for  want  c€timc  or  inclination  tomeet  and  act  upon 
rL  He  s^  there  was  much  buaness  in  ^e  country  which 
necewarihr  came  into  the  United  States'  Courts,  and  in 
which,  if  any  eiror  existed,  there  was  no  mean  of  correction 
by  appeal  to  the  Supreme  Court  The  People  of  the  AVcst 
were  not  satined  uith  the  kind  of  justice  wluch  had  been 
e  xtended  to  them.  They  had  rei>catedly  applied  for  some 
aiaeBontkm.  He  hoped,  therefore,  that  th^  Judiciary 
Comfmrtfee  would  give  to  the  subject  the  earliest  atten- 
tiaii.  The  Western  country  had  not  had  fiur  dealing  on 
the  sobject,  and,  until  they  should  be  placed  on  the  same 
footing^  with  the  otiier  States  of  this  Union,  as  respected 
their  Jwficiary,  they  woukl  never  cease  to  complain,  and 
to  a^  redress. 

The  resolution  was  then  agreed  to. 

The  Senate  then  proceed^  to  the  consideration  of  tlie 
following'  resolutions,  submitted  by  Mr.  Uolnss  : 

liaoicxd,  That  the  Committee  on  Finance  be  instructed 
toiaqusre  into  the  expediency  of  regulating  the  duties  on 
cei^un  ^oods,  so  fer  as  to  prevent  tlie  illegal  introduction 
rf  such  i^oods  from  Pronnces  or  TeRitories  adjacent  to  the 
Ujxfted  States. 

Bauketij  ThA  the  Committee  on  Finance  be  instructed 
tu  inquire  into  the  expediency  of  revising  and  altering  the 
serervl  laws  relating  to  the  coasting  trade. 

/Zrss/nw/,  That  the  Comuuttce  on  Finance  be  instructed 
to  inqoire  into  the  expediency  of  altering  tlic  law  relative 
to  the  seimre  and  foneiture,  so  far  as  respects  .small  par- 
reb  or  packages,  of  goods  iUcgully  brought  into  the  Umted 


Mr.  HOLMES  observed,  that,  last  year,  separate  bills 
pascd  the  Senate  on  the  subjects  of  tlie  two  latter  rcsolu* 
lioiis,  bat  were  not  acted  on  by  the  other  House.  The  act 
«hicb  we  pasKil  in  1790  or  1792,  regulating  the  coasting 
traJe,  only  related  to  the  Atlantic  coast,  and  the  waters  on 
flat  coast.  Tills  act  was  alteretl  in  1820,  but  no  provision 
was  nade  to  regulate  the  trade  on  the  interior  waters. 
Thir  end  proposed  bv  the  bill  relating  to  seizures  and  for- 
'*  *'  ;,  was,  to  provide  for  a  more  expe<Utious  mode  of 
and  forfeiture  of  goods  illegally  imported  in  small 
and  thais  lessen  the  expenses  of  adpid<cation. 
ytr.  rtSilLAY  said,  he  was  not  so  conversant  with  the 
faj<vt  iis  'ttke  honorable  mover,  but  it  appeared  to  him 
%  if  not  two,  of  the  resolntions  ought  to  be  referred 
to  IWeCoonttee  on  Commerce-^f  they  were  to  be  refer- 
to  the  Comtnittee  on  Finance,  on  the  ground  that  any 
(jbttiaas  in  the  ooosting  trftde  woukl  aifect  the  Finances, 
icTcry  subject  coming  before  the  Senate  ougtit 
Ir  cwBT  bdbre  the  Committee  on  Finance— it  would  be 


£iBmk  to  malu:  any  rcgulatjon  in  comtncrce  but  Would  af- 


IXOVD,  of  Ma^saehusettfi,  saM,  th(«  general  re^soti- 


ing  of  the  gentleman  from  Pennsvlvania  was  correct.  If 
he  recollected  right,  botli  the  bills  brought  forward  last 
year,  had  reference  particulariy  to  the  prevention  of  smug- 
gling: in  that  view,  he  thought  tJie  subject  came  properly 
before  the  Committee  of  Finance,  and  bhouid  hope  tliat  it 
went  thei:e  now. 

The  resolutions  were  then  agreed  to. 

The  Senate  then  proceeded  to  consider  the  follo\i'ing  re- 
solution, submitted  by  Mr.  LI^OYD,  of  Massachusetts,  yes- 
terday: 

Rewhtd,  That  the  Secretarv'  of  the  Na^T?  be  directed  to 
cause  to  be  laid  before  the  Senate,  the  proceedings  and 
judgment  of  the  Court  of  Inquiiy  in  relation  to  the  employ- 
ment of  the  sciuadron  under  Commodore  Porter,  for  the 
suppression  of  Piracy  in  the  West  Indies,  and  the  trans* 
portation  of  specie,  in  vessels  of  the  United  States,  during 
the  years  1823  and  1824,  and,  also,  the  proceedingH  of 
the  Court  Martial  in  reference  to  tlic  transactions  at  Fox- 
ardo. 

Mr.  LLOYD  obsen*ed,  that  the  first  part  of  tlie  resolu- 
tion^^tbat  relating  to  the  procee<lin^  of  tlic  Court  of  In- 
quiry'— ^liad  l>een  offered  at  the  solicitation  of  Commodore 
Porter  himself.  The  second  part  of  the  resolution,  Mr.  L. 
said,  he  had  added  because  the  proceedings  of  the  Court 
Martial  had  been  printed,  by  order  of  the  Navy  Depart- 
ment, for  the  use  of  tlie  Members  of  Congress,  and  were 
now  ready  for  distribution  ;  and,  as  there  could  be  no  ob- 
jection  to  receiving  them,  he  had  thought  it  as  well  to 
make  the  call  for  them  wliile  requiring  the  proceedbigs  on 
tlie  first  named  subject. 

The  resolution  was  then  agreed  to. 

\ 

TurnsKjiT,  Dkcrmskb  15,  1825. 

The  Senate  proceeded  to  consider  the  resolution  sub- 
mitted yesterday  hy  Mr.  JOHNSTON,  of  Louisiana,  on  tlie 
subject  of  the  Judiciarv. 

Mr.  JOHNSTON  said,  that  the  resolution  he  had  sub- 
mitted required  no  illustration.  The  subject  was  familiar 
to  the  Senate,  and  especially  tc  the  Committee  to  whom  it 
was  proposed  to  be  referred.  It  had  been  repeatedly 
pressed  upon  Congress ;  and,  at  tlie  past  session,  it  hail 
been  deferred,  under  the  assurance,  that,  at  the  present, 
something  definitive  should  be  done.  Mr.  J.  sud,  that, 
when  this  subject  was  thrown  open,  so  many  dificrent 
views  were  taken ;  so  many  projects  for  the  reorganiza- 
tion of  the  Courts  were  presented  ;  such  diversity  of  opi- 
nion prevailed,  that  everj'  scheme  successively  failed.  The 
new  States,  aware  of  the  difficulty  of  perfecting,  in  any 
sliort  time,  any  new  sj'stem  of  reconciling  pubHc  opinion 
to  it,  as  well  as  the  time  necessary  to  arrange  all  the  de- 
tails of  an  extensive  and  complicated  plan,  had  now  to  ask 
of  Congress  to  extend  to  them  at  once  the  benefits  of  Cir- 
cuit Courts  ;  and,  at  tlic  same  time,  to  remedy  all  the  in- 
conveniences fit>m  the  defective  arrangements  of  tliese 
Courts  as  well  as  tlie  laws  regulating  the  jurisdiction  and 
the  mode  of  proceeding.  Mr.  Johnston  said,  the  first  part  of 
the  resolution  related  to  tlie  Supreme  Court,  and,  unless 
some  amendment  could  be  obtained  in  its  terms,  it  would 
he  useless  to  ask  an  extension  of  the  Circuit  Courts.  He 
said,  he  presumed  that,  at  every  term,  70  or  80  causes 
were  left  undecided  ;  fuid  that,,  at  this  time,  more  than 
twice  that  number  were  on  the  docket,  and  that  that  Court 
could  not,  in  tlie  short  space  allotted  to  them,  detenninc 
half  those  causes.  The  effect  was,  that  no  judgment  could 
be  had  in  the  Court  of  last  resort  under  two  yesrs,  and 
sometimes  three  ;  tliat  the  Court  could  not  now  kceo  pace 
with  the  progress  of  business,  and  the  docket  would  cor- 
jitantlv  augment ;  tliat  a  great  mass  had  abeady  accomu- 
Ifttcd,' involving  constitutional  construction,  property  to  an 
immense  amount,  and  principles  of  great  interest.  Such 
a  distribution  of  tlic  Circuit  Courts  nmst  be  made,  as  w\}X 
I  afford  a  longer  sesaon  to  the  Supreme  Court,  and,  even 
'  then,  h  is  iearcd  tlwt  some  flmc  will  elapse  before  they 
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will  dischar^  the  accumulated  business.  He  said,  the  es* 
tablishment  of  Circuit  Courts  was  required  by  nine  States, 
tlie  state  of  the  countxy  impeiiously  demanded  that  the 
system  should  be  equal  and  general,  and  he  hoped  it 
would  be  rio  longer  delayed,  under  tlie  idea  that  some 
other  system  would  be  adopted.  He  concuired  with  all 
those  States  in  asking  this  now  at  the  hands  of  Congress. 
We  shall  then  be  upon  an  equality,  and  prepared  to  dis- 
cuss any  new  project  that  may  be  submitted. 

Bfr.  J.  then  went  at  length  into  the  inconvenience 
which  harl  resulted  from  the  expression  of  tlie  Judiciaiy 
act  of  1789,  prescribing  to  the  Courts  of  the  United  States 
the  mode  of  proceeding.  He  said  the  mode  of  proceed- 
ing, in  the  several  States,  at  the  date  of  the  act,  had  been 
prescribed.  The  consequence  was,  that  the  States  ad* 
mitted  since  had  no  law  on  the  subject.  He  said,  it  was 
submitted  to  the  gentlemen  representing  the  old  States, 
to  be  governed  by  that  law  still  {  but  it  deprived  those 
States  of  all  improvement  which  might  have  been  made 
since  in  their  legislation,  especiallv  with  regard  to  Execu- 
tive laws.  It  destroyed  the  conformity  which  ought  to 
exist  in  the  rules  and  practice  in  all  the  Courts  administer- 
ing justice,  within  the  same  limits,  upon  the  same  con- 
tracts. It  created  some  confusion  and  some  inequality,  by 
prescribing  diflerent  measures  of  justice  to  different  par- 
ties  ;  besides,  almost  every  State  had  found  it  necessary 
to  adapt  her  laws  to  tlie  peculiar  circumstances  of  the  coun- 
try, and  sometimes  to  alter  them  under  the  pressure  of 
events  which  the  State  thought  justified  their  interpo- 
sition. 

In  regard  to  the  States  admitted  into  the  Uiuon  since 
the  Judiciary  act,  they  had  no  law,  and  the  Courts  of  the 
United  States  had  undertaken,  not  onl^  to  prescribe  rules 
of  proceeding*  but  to  exercise  the  highest  act  of  sove- 
reignty, by  making  laws  to  supply  the  defects  of  our  legis- 
lation— a  power  wtiich  Congress  cannot  delegate.  This 
subject  was  clearly  Explained  yesterday  by  the  honorable 
member  from  Illmois,  (Mr.  Kakx.)  Mr.  J.  said,  that» 
if  we  prescribe  the  laws  of  the  several  States  for  the  go- 
(vemment  of  the  United  States'  Courts,  there  is  still  ano- 
ther difficulty — those  laws  ma^  violate  oontiacts  \  they 
4nay  be  unconstitutional ;  and,  m  that  events  thoae  Courts 
'would  have  no  authority  to  enforce  their  judgments.  Tlie 
•only  law  which  they  could  employ,  to  give  effect  to  their 
judgment,  would  be  declared  by  themselves  null  and  void. 
It  must  be  our  duty,  therefore,  to  provide  for  such  an  oc- 
currence by  a  general  law  applicaole  to  such  a  state  of 
things.  For  himself,  he  could  only  wish,  that  the  Courts 
of  the  United  States,  in  Lojusiana,  should  be  governed,  in 
-aJl  cases,  by  the  laws  of  the  State. 

Mr.  J.  said,  that,  under  the  present  Judiciary  act,  a  de- 
viation from  the  laws  of  aU  the  States  had  been- permitted, 
as  unfriendly  to  civil  liberty  as  it  was  vexatious  and  op- 
pressive. It  permitted  the  judgment  creator  to  take  ex- 
ecution :  in  the  first  instance  against  the  body  of  the  debt- 
or, to  hold  him  in  prison  untu  the  money  was  coerced 
either  frmn  him  or  his  friends.  It  is  arming  a  vindictive 
.creditor  with  a  power  over  the  personal  liberty  of  the  debt- 
or— ^to  exercise  the  most  mahgnant  vengeance,  and  at 
«nce  to  degrade  and  ruin  him.  He  said  that  the  law  which 
permits  a  man  to  be  deprived  of  his  libertv,  wliile  he  pos- 
sesses property,  on  the  fiuth  of  which  the  contract  was 
made,  can  only  be  equalled  in  absurdity  by  a  law  which 
Authorizes  his  perpetiud  imprisonment,  because  he  has  the 
nusfortune  to  nave  none.  This  power  had  been,  in  many 
instances,  seized  on  and  exercised  in  a  most  unfeeling  man- 
.  ner.  It  is  believed  not  to  be  consonant  with  the  laws  of 
«nv  of  the  States,  and  to  be  unwordiy  our  legislation.  31r. 
Johnston  remarked,  he  had  merely  hinted  the  propriety 
of  restraining  the  jurisdiction  of  the  Courts  in  civil  cases. 
It  was  known  that  the  States  had  competent  Coiuts  for  tlie 
administration  of  justice,  conveniently  atuatedto  the  par- 
ties, to  which  they  could  resort  without  much  inconve- 


nience or  expense.  That  jostioe  was  uiuforroly  and  im- 
partially administered.  It  was  now  known  thai  the  dis- 
trust and  jealousy  of  the  States  was  without  foundation. 
That,  in  fine,  there  was  no  necesuty  for  a  Court  to  decide 
causes  between  citizens  of  different  States.  The  Courts 
of  the  United  States  had  unlimited  jurisdiction  over  a  great 
extent  of  country,  and  was  often  used  oppressively.  Citi- 
zens of  States  are  ofteil  sued  at  the  distance  of  two  hun- 
dred miles  from  the  seat  of  justice  ;  they  are  inconvenient- 
ly carried  to  a  gp!«at  distance,  with  an  expense  which  they 
cannot  afforcl,  deprived  of  tlie  means  ot  defence,  and  re- 
moved from  their  witnesses  ;  and  what  is  gained  by  the 
other  party  "^  The  cause  is  tried  by  the  same  laws — by 
a  Judge  and  Jury,  resident  in  the  same  State.  He  submit- 
ted to  the  Committee  whetlier  it  would  not  be  advisable  to 
limit  the  jurisdiction;  and,  he  said,  as  it  was  an  onerous 
and  odious  jurisdiction,  it  ought  to  be  restrained  to  the 
immediate  parties  to  the  contract,  even  in  commercial 
cases.  Mr.  Johnston  said,  he  had  only  taken  a  desultory 
view  of  the  subject,  merely  to  point  out  these  objects  to 
the  attention  of  the  Committee,  and  to  ask  of  them  at  once 
to  extend  the  Circuit  Courts  over  all  tlie  States^  and  to 
make  some  reformation  in  the  Judiciary  act 
The  resolution  was  agreed  to. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  proceeded  to  conader  tlie  following  resolu- 
tion, submitted  yesterday  by  Mr.  BENTON: 

Htmdvedf  That  a  Select  Committee  be  appointed,  with 
instructions  to  inquire  into  tlie  expediency  of  amending 
the  Constitution  of  tlie  United  States,  so  as  to  provide  for 
the  election  of  President  and  Vice  President,  by  a  direct 
vote  of  the  People,  in  districts. 

Mr.  HAYNE  was  rejoiced  to  see  that  the  .^ntJcman 
from  i^iissouri  liad  tlius  early  called  the  attention  of  tlic 
Senate  to  this  important  subject ;  but  he  thought  he  had 
not  made  the  inquiry  sufficiently  extenuye  ;  he  had  con- 
fined it  merely  to  tlie  mode  of  cleotibn  ^  but  Mr.  H. 
thou^^ht  an  attempt  ought  also  to  be  made  to  secure  tlie 
electionofpresideiitof  the  United  States  fix>m  the  inter- 
vention of  tlie  House  of  Representatives  (  and  he,  there- 
fore, moved  to  amend  the  resolution,  by  adding  tlie  fol- 
lowing: 

**  And  that  the  Committee  be  further  instructed  to  in- 
quire into  the  expediency  of  so  amending  tlie  Constitution 
as  to  secure  the  election  of  President  and  Vice  Pre»dent 
of  the  United  States^  without  the  intervention  of  the  Se- 
nate or  House  of  Representatives." 

Mr.  MACON  said,  that  it  would  be  wise,  in  adopting  a 
resolution  ^  this  kind,  to  give  the  Committee  all  the  lati- 
tude tiiat  could  be  given,  that  they  might  examine  the  sub- 
ject in  eveiy  particular,  and  make  the  inquiry  as  brottd  as 
possible.  He  had  not  the  same  opinion  of  any  particular 
mode  of  electing  a  President  of  tne  United  States  as  he 
formerlv  had,  but  inclined  to  favor  the  district  plan. 

Mr.  DICKERSON  said  it  was  hif  hhr  demcable  that  the 
President  and  Vice  President  should  be  elected  without 
the  interpontion  of  the  Senate  or  House  of  Representa- 
tives; but  it  was  a  question  with  him,  whether  it  could  be 
completely  effected.  He  did  not  think  the  Constitution 
could  be  so  amended  as  to  prevent,  at  some  time  or  other, 
and  under  some  unforeseen  contin^ncy,  the  election  cens- 
ing to  the  House  of  Representatives.  If  any  mocie  had 
been  devised,  it  bad  notyet  been  shown  to  them.  It  was 
hardly  correct,  that  the  members  should  commit  them- 
selves  on  this  point,  thus  eaiiy,  on  preliminaiy  prc^o&i- 
tions»  and  he  should,  therefore,  vote  against  the  resolution. 

Mr.  HAYNB  said,  die  proposition  merely  proposed  an 
inquiry.  The  gentleman  allowed  it  was  expedient  that  it 
should  be  done,  and,  by  voting  for  tlie  inquir]^',  he  -woukl 
not  in  any  way  commit  himself.  The  only  object  was,  for 
the  Committee  to  ascertain  whether  the  propositiomi  con- 
tained in  the  two  bnmchca  of  the  reaohiticm  could  be  car- 
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ned  into  effect.  This  w»s  what  had  been  done  in  Con- 
mm  the  b^  wtmiofti.  A  proposition  was  submitted,  simi- 
hr  to  thit  now  submitted  by  the  gentleman  from  Missouri, 
bat  in  a  pontive  shape,  not  fen'  an  inquiry.  It  was  refer- 
red to  a  Committtee;  and  a  variety  of  propositions  tliat 
were  made  on  the  aeune  subject,  were  referred  to  the 
«Be  Committee  ;  and  if  the  gpentleroan  from  New  Jersey 
Aoidd  wish  to  submit  any  proportion  himself,  he  should 
Be  peKectly  willing  it  ihouid  accompany  this  resolution  to 
one  CoBunittee. 

Mr.  BkSTON  aatd,  as  one  taking  a  deep  interest  in  the 
SBb)cct,he  diouldbe  glad  that  any  gentleman  in  the 
House,  who  had  turned  his  attention  to  the  sutiect,  and 
oonld  suggest  any  mode  that  promised  to  be  beneficial, 
would  aubimt  hia  rea^^ution,  wnich  should  be  referred  to 
the  same  Committee  with  the  resolution  he  had  submitted. 
Whstever  Committee  might  be  charged  with  this  subject, 
hfi  dboiiVi  €ec\  cbliged  to  any  gentleman  that  would  con- 
tribute any  tfaong  thai  would  tend  to  turn  the  attention  of 
the  Committee  toil.     He  wished  the  proposition  he  had 
submitted   should   have  an  examination.     Since  it  re- 
•olTed  nottung^  aad  committed  nobody,  it  was  perfectly 
mnocettt  and  tiarmiess  in  its  present  shape.     As  to  the 
aaiemlmentoftbe  gentleman  from  South  Carolina,  it  only 
tended  to  eoinge  the  field  of  inquiry,  and  he  could  not 
•bjiect  to  tJtml  or  any  other  proposition  that  was  calculated 
t9  promote  that  end. 

Mr.  HOLMES,  of  Maine,  s«d,  he  generally  voted  in 
Inor  of  rettlutioQB  of  inquiry  on  almost  every  subject ; 
but  he  had  not  much  confidence  in  amendments  of  the 
Coastitutioii,  of  any  kind.  He  thought  the  time  was  gone 
by  for  amwMJing  the  Constitution,  and  perhaps  it  was  well 
tibititwsssow  It  waaeaaieribr  them  to  break  it  ten  times 
Ihaa  it  was  for  tlKm  to  amend  it  once,  and  if  they  tried  to 
mead  it  ontf  in  those  places  where  they  had  broken  it, 
they  would  hare  enough  to  occupy  them  for  a  considerable 
time.  He  should  not  vote  for  the  resolution  under  the  ex- 
pectation that  much  would  be  done ;  but  he  was  willing 
tlMtaaiMyuary  sboukl  be  made.  He  was  not  in  fiivor  of 
ttie  meiaiiiLa  Lf  other  of  the  gentlemen,  but  he  should 
vote  is  frvor  of  the  amendment  to  the  resolution,  and  th^n 
fir  the  levalutioB  as  anieiided. 

Jfr.  R.  If.  JOHNSON,  of  Kentudcy,  said,  he  was  happy 
ID  find  that  tke  proposition  to  appoint  a  Committee  em- 
kaoed  a  apecinc  proposition  to  amend  the  Constitution 
Kltfive  lothe  ehotce  of  a  President  and  Vice  President 
if  Ihe  Uaifeed  States.  The  gentleman  irom  Maine  had, 
he  fiaand,  uttered  a  solemn  ami  awfid  truth  when  he  said 
Ait  the  tnie  bad  passed  for  amending  the  Conatitution, 
k  cook!  be  lHt>ken  with  more  facility  than  it 
^  Mr.  J.  said,  he  should  be  more  ap- 
of  the  tiuth  of  this  belief,  if  this  spirit  of  oppo- 

Jd  nppiv  to  amepdments  which  proposed  to 

«tit  tile  People  of  this  countiywith  the  exercise  of  the 
principles  of  self-government;  principles 
be  conceived   the  prGsperity,   happiness, 
of  our  firee  institutions  principally  de- 


of  our  Republici  if,  in  the  first  year  of 

Ji^bAee,  we  discovered  tlus  opposition,  what 

mm  expect  in  mature  age  >    He  said  our  fint  pohti- 

''     coaHBeoced  ^le  4th  of  July  Ust    This  wasthe 

of  our  Independence.    For  his  part,  he  said, 

isKed  to  tee  any  fiiend  of  his  called  upon,  as  a 

FCongreas,  to  vote  for  the  President  sjid  Vice 

4i  tfie  United  States;  for  the  world  was  invi* 

aD  flMttcr  what  purity  Members  could  boast  of, 

poveaaed  the  puri^  of  angeb,  their  vote,  in 

vvmld  make  them  obnoxious  to  imputations. 

why  he  was  in  fiivor  of  the  proposed 

an  ameni'meiit  proposing  that,  in  no  event, 

•houldtBe  du^  of  electing  devolve 


upon  Congress,  or  either  House.  His  derire  wa%  by  such 
amendment,  to  place  the  Members  of  Congress  not  only 
beyond  temptation,  but  beyond  suspicion.  Till  then,  he 
looked  in  vam  for  that  harmony,  concord,  and  affectionate 
feelings,  which  should  always  exist  among  those  associated 
for  the  same  g^at  object,  of  giving  laws  and  rules  of  con- 
duct and  action  to  a  free  people.  In  \*ain  he  expected  to 
see  a  President  elected  bv  Congress  hauled  as  the  Presip 
dent  of  the  nation;  and,  nnally,  till  thb  riglit  was  exclu* 
sively  vested  in  the  People,  or  some  other  agents  than 
Congress,  we  should  never  see  members  voting  for  and 
against  measures  proposed  by  the  Administration,  without 
being  charged  with  being  partizans  on  the  one  hand,  or 
opponents  on  the  other.  If  we  have  any  political  prind* 
pies  and  maxims,  Mr.  J.  said,  in  which  we  all  concur,  he 
thought  it  was,  or  would  be,  admitted  by  all,  that,  where* 
ever  it  was  practicable,  the  People  should  be  vested  with 
the  exclusive  right  of  choosing  men  to  rule  over  them.  It 
was  as  practicable,  in  this  instance,  he  thought,  as  it  was 
♦o  elect  Representatives  to  Congress.  And  why  not  give 
the  power  r  The  gentleman  from  New  Jersey  seemed  to 
doubt  its  practicability.  This  Mr.  J.  regretted  very  much{ 
he  thought  the  gentleman  had  given  a  timel^  caution  how 
we  committed  ourselves  on  any  one  proposition,  and,  at 
the  same  time,  expressed  his  conviction  that  the  propoai* 
tion  to  nve  the  exclusive  right  to  the  people  could  not  be 
realized.  Mr.  J.  regretted  this  the  more,  when  he  recol- 
lected the  lon^  services,  the  general  attainments,  and  the 
democratic  principles  of  the  worthy  member  finom  New 
Jersey.  For  his  part,  Mr.  J.  said,  he  should  pursue  one 
undeviating  course  in  this  matter,  and  that  would  be  to  vest 
in  the  People  at  the  polls  the  ri^ht  exclusively,  under  all 
contingencies,  to  elect  the  President  and  Vice  President 
of  the  United  Sutes;  and  ifhe  could  not  obtain  that  result, 
he  would  give  such  votes  as  would  mote  nearly  bring  the 
power  to  tiie  exercise  of  the  People,  and  in  no  event  to 
vest  the  power  in  Congress. 

The  question  was  taken  on  BIr.  HAYNE'S  amendment, 
and  earned. 

Mr.  COBB  then  rose,  and  said  that,  without  entering 
into  the  inquiiy  whether  thev  could  strike  out  a  mode  for 
the  election  of  President  and  Vice  President,  without  the 
intervention  of  either  branch  of  Congress,  he  would  offer 
an  amendment  that  went  to  another  point :  ita  object  was 
to  instruct  this  same  Committee  to  inquire  into  the  expe- 
diency of  so  amending  the  Constitution  as  to  prohibit  the 
appointment  of  any  Member  of  Congress  to  amr  office  of - 
honor  or  tru^  under  the  United  States  during  the  tai^n  for 
which  such  Senator  or  Representative  should  have  been 
elected.    If  this  amendment  were  adopted,  the  evil  would 
not  be  BO  great  in  referring  Uie  election  of  President  to  the 
decision  of  either  branch  of  Cong^ss.     While  he  had  the 
honorofbeingamember  of  the  other  House,  he  said,  he 
submitted  a  similar  proposition,  and  though  there  was  not 
a  sufficient  vote  to  carry  it  through,  he  had  the  consolation 
of  knovring  that  the  vote  in  fiivor  of  it  was  very  respecta- 
ble.   He  thought  there  could  be  no  better  time  tlian  the 
present   to  renew  the   proposition ;  if  the    Committee 
could  not  devise  a  mode  by  which  the  election  could 
be  effected,  without  the  interposition  of  Congress,  then  it 
became  the  more  proper  to  inquire  whether  they  should 
not  remove  from  those  pn  whqm  the  election  must  devolve 
aU  temptation  that  might  bias  them  in  that  election.    He 
would  not  make  any  observations  as  to  the  fact  of  how  fiir 
any  member  of  Congress  might  be  influenced  bv  the  hope 
of  office,  in  voting  :  but  every  member  would  see,  from 
the  fidlibility  of  hiiman  nature,  that  it  was  ahnost  impossi- 
ble for  men  sometimes  not  to  be  influenced.  Mr.  C.  sai<^ 
he  wished  to  cut  off  every  thing  that  could  tempt  a  man, 
and  entirely  destroy  all  hope  of  office,  and  all  imputation 
whether  they  shoidd  vote  right  or  wrong.  Mr.   C.  con- 
cluded by  moving  an  amendment  to  the  resolution,  cor» 
refunding  to  what  he  stated  in'  his  remaika;  and 
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Senators  or  Representatives  in  Congress  to  any  oiRce  of 
honor,  trust,  or  profit,  under  the  authority  of  the  United 
States,  during  the  period  for  which  Auch  Senators  or  Btf-. 
presentatives  shall  have  been  elected." 
The  resolve  was  reid. 

TussnAT,  DBcawBXK  20»  1825. 
INTERNAL  IMPROVEMENTS. 

Mr.  VAN  BUREN  subnutted  the  following  motion  for 
consideration: 

"  Remflved,  That  Congress^does  not  possess  the  power 
to  make  B/pfids  and  Canus  within  the  respective  States. 

^'Rofohedf  That  a  select  committee  be  appointed,  with 
instructidhs  fb  prepare  and  report  a  Joint  Resolution,  for 
an  amendjnentof  tne  Constitution,  prescribing  anddefin> 
ing  the  power  Congress  shall  have  over  the  subject  of 
Intemal  Improvements,  and  subjecting  the  same  to  such 


The  question  being  put  on  Mr.  C's  amendment,  it  was 
agreed  to,  nem.  eon, 

Mr.  MACON  said,  he  stiD  thought  that,  instead  of  re- 
ferring to  the  Committee  separate  and  distinct  proposi- 
tions, rt  would  be  better  to  commit  the  whole  subject  of 
the  election  of  Premdent  and  Vice  President  of  the  United 
States,  that  the  Committee  might  devise  and  report  such 
plan  as  they  should  think  best  to  avoid  the  existing  evils, 
and  secure  ^e  benefits  which  were  deemed  desirable  in 
the  mode  of  electing  those  officers.  He  therefore  moved 
the  f(^owi]^  as  a  substitute  for  the  resolution,  and  the  se- 
veral amencbnents  abeadv  adopted,  viz : 

«« That  a  Select  Committee  be  appointed,  who  diall  in- 
quire into  the  expediency  of  so  amending  the  Constitution, 
in  the  election  of  President  and  Vice  President  of  the  Unit- 
ed States,  as  to  attain  the  best,  most  prefbrable,  and  safest 
mode  in rcgawl  to  such  elections." 

After  some  conversation  as  to  the  expediency  of  this  restrictions  as  shall  effectually  protect^'the  sovereignty  of 
Igeneral  reference,  in  preference  to  the  propontions  pre-  the  respective  States,  and  secure  to  them  a  just  distnbu- 
vioudy  offered,  between  Mesrss.  HOLMES,  MACON,  tion  of  the  benefit&resulting  from  all  appropriations  made 
JOHNSON,  of  Ky,  and  COBB, 

Bfr.  MACON'S  motion  was  agreed  to,  and  his  amend- 
ment adopted. 

Mr.  VAN  BUREN  then  said,  that  this  was  a  subject  on 
which  grekt  diversity  of  opinion  had  existed,  as  was  mam- 
fested  both  at  the  last  session,  and  at  the  present,  by  tlie 
number  of  propositions  that  had  been  offered.  It  was 
from  this  conmderation  that  he  thought  a  larger  number 
should  compose  the  Committee  to  whom  the  subject  was 
now  to  be  referred,  than  was  usual,  and,  therefore,  he 
idiould  move  that  nine  be  appointed. 

That  number  was  agreed  to. 

Mr.  DICKERSON  gave  notice  that  he  should  to-mor- 
jow  ask  leave  to  introduce  a  resolution  for  so  amending  the 
Constitution  as  to  Umit  the  term,  for  which  one  person 
should  be  eligible  for  the  office  of  Premdent  of  the  United 
States. 

The  Senate  adjourned  to  Monday. 

MoiroAT,  Dbcbxbbr  19,  1825. 

Agreeably  to  notice,  Mr.  DICKERSON  asked,  and  hav- 
iftf  obtained  leave,  introduced  the  following  resolution; 
wnich  was  read  and  passed  to  a  second  reading: 

Betaohftd^  by  ike  Sknaie  and  Heme  of  Bepnxnifitives  of 
the  UhUed  States  of  Jimeriea^  in  Congreaa  asaembledf  two- 
iJdrdt  of  both  Homea  eonewring.  That  the  following  amend- 
ment to  the  Constitution  of  the  United  States  be  propoi»ed 
to  tiie  Legislatures  of  the  several  States;  and  which,  when 
ratified  by  the  Legislatures  of  three-fourths  of  the  States, 
•hall  be  valid,  to  aU  intents  and  purposes,  as  part  of  the 
said  Constitution: 

*'No  person  who  shall  have  been  elected  President  of 
the  United  States  a  second  time,  shall  again  be  eligfible 
to  that  office." 

Mr.  WOODBURY  submitted  the  following  resolution 
for  connderation: 

.  **Re»ohed^  Hiat  the  Comimttee  on  the  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  requesting 
the  President  of^the  United  States  to  cause  to  be  pub- 
lished a  detailed  statement  of  the  names,  rank,  and  line, 
in  the  continental  army^  of  such  persons  as  have  not  ap- 
plied for  the  revolutionary  land  warrants  issued,  and  re- 
maining fbr  them  in  the  Bounty  Ijuid  Office;  and  of  such 
other  persons  as  i^pear  on  the  records  of  said  Office,  now 
entitled  to  have  revolutionaiy  land  warrants  issued  to 
them." 

Mr.  COBB  submitted  the  following  resolution: 

*'  Betoloed^  That  the  Committee  appointed  on  Thursday 
last  to  inquire  into  the  expediency  of  amending  the  Con- 
stitution of  the  United  States,  in  relation  to  the  mode  of 


for  that  purpose. 
In  introducing  these  resolutions — 
Mr.  VAN  BUREN  said,  that  it  would  be  recollected 
that  he  had,  some  days  since,  fpven  notice  of  his  inten- 
tion to  ask  for  leave  to  introduce  a  joint  resolution^  pro- 
posing an  amendment  of  the  Constitution  on  the  subject 
of  tlic  power  of  Congress  over  the  subject  of  Intemal 
Improvements.     Upon  the  suggestion  of  gentlemen  who 
feel  an  interest  in  the  subject,  and  think  the  principal 
object  can,  in  that  way,  be  better  effected,  he  liad  con- 
sented so  fiir  to  change  the  course  originally  contemplat- 
ed, by  substituting  resolutions  expressive  of  the  sense  of 
the  Senate  on  the  Constitution,  as  it  now  is,  and  propos- 
ing the  appointment  of  a  select  committee  to  report  upon 
the  subject,  under  such  instruction  as  the  Senate  may 
think  proper  to  give.     Such  resolutions  he  would  now 
taJce  tne  liberty  of  subnntting.     He  did  not,  of  course, 
wish  to  press  their  immedi.ite  consideration,  but  would 
call  them  up  at  as  early  a  day  as  M'oold  comport  with  the 
state  of  public  bumness  and  the  ordinary  course  of  pro- 
ceeding m  the  Senate.     He  hoped  he  would  be  excused 
for  expressing  an  earnest  wish  that  the  conceded  impor- 
tance of  the  subject  would  induce  gent^omen  to  turn 
their  attention  to  it  as  soon  as  they  convei^ently  could,  to 
the  end  diat,  when  it  was  taken  up,  it  might  be  carried 
to  a  speedy  decision,  and  not  exp^ied  to  mose  unprofit- 
able aelays  and  postponements  which  had  heretofore  at- 
tended measures  of  a  similar  character,  and  ultimately 
prevented  an  expressnon  of  the  sense  of  the  Senate  or 
their  merits.     He  deceived  himself,  if  there  was  any  mat 
ter  in  wluch,  at  tiiis  moment,  tiieir  constituents  felt  i 
more  intense  interest,  than  tiie  question  of  the  ri^hlfu 
9X)d  probable  tjtency  of  thie  General  Government  in  tb< 
great  work  of  Intemal  Improvement     Whilst,  in    thi 
States^  measures  of  that  description  liad  been  hannoniou 
in  theur  progress,  and,  as  far  as  the  means  of  the  State 
would  aomit  o^  successful  in  their  results,  the  conditio 
of  tilings  here  had  been  of  a  very  different  charactei 
From  ^e  first  agitation  of  the  subject,  the  constitutioiu 
power  of  Congress  to  legislate  upon  the  subject  had  bee 
a  source  of  uiwroken,  and,  frequentiv,  angiy  and  unple: 
sant  controversy.  The  time,  he  said,  had  never  yet  beet 
when  all  the  branches  of  the  Legislative  Department  Mrei 
of  the  same  opinion  upon  the  question.    Even  those  'U'li 
united  in  the  sentiment  as  to  the  existence  of  the  po\^'e 
differed  in  almost  every  thing  else  in  regard  to  it.     Of  i 
particular  source  in  the  Constitution,  its  extent  and  alti 
Dutes,  very  different  views  were  enteitained  by  its  fnend 
There  had  not  been  any  thing  in  the  experience  oT  tl 
past,  nor  was  there  any  thing  in  the  prospect  of  the  i 
electing  the  President  and  Vice  President,  be  further   ture,  on  which  a  reasonable  hope  could  be  founded,  Ih 
instructed  to  inquire  into  the  expediency  of  so  amend-   this  great  subject  could  ever  be  satisfiictorily  adjusted  1 
jng  the  ConstitQtion  as  to  prohibit  the  appointment  of  any  |  any  means  short  of  an  appeal  to  the  States.  The  intixna 
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coimciMm  between  the  prosperi^  of  the  country  and 
vorb  of  the  description  refenned  to,  would  always  induce 
eftrts  to  induce  die  General  Government  to  embark  in 
tboD,  and  there  was  but  UtUe  reason  to  believe  that  its 
daim  of  power  would  ever  be  abandoned.    As  little  rea- 
son wu  mere,  in  his  jud^^ent,  to  expect  that  the  oppo- 
ation  to  it  would  ever  be  nven  up.  The  principles  upon 
which  that  (^postxm  is  founded;  the  zeal  and  fidelitAr 
with  which  it  has  hitherto  been  sustained,  preclude  sucu 
an  expectatum.    If  this  view  of  the  subject  was  a  correct 
oDe,  and  it  appeared  to  him  that -it  was,  he  respectliilty 
ubcutted  it  as  a  matter  of  impenous  duty,  on  the  part  of 
Cong;res,  to  make  a  determined  effort  to  have  the  ques- 
tion settled  in  the  only  v^y  which  can  be  final — an  amend- 
ment of  the  Constitution,  prescribing^  and  defining*  what 
Congress  may,  and  what  the^  shall  not  do,  with  the  re- 
stzictioQs  under  which  what  is  allowed  to  tiiem  shall  be 
^Die.    It  appeared  to  him  that,  not  only  every  interest 
connected  with  the  subject,  but  the  credit,  if  not  safety, 
of  our  enviable  pohtical  institutions,  required  that  course; 
hi  h  must  be  eradent  to  all  reflecting  men,  that  the  reite- 
nted  corophinCs  of  constitutional  infraction  must  tend  to 
tebx  the  confidence  of  the  People  in  the  Government, 
and  that  such  measmes  as  may  be  undertaken  upon  the 
subject  most  be  constantly  exposed  to  peril  fix>m  the  flue-' 
tuatioos  of  the  opiiuon  of  succesave  Legislatures.     The 
udiject,  iie  said,  had  been  viewed  in  this  lig^ht  by  some  of 
t&e  best  and  ablest  men  the  country  has  produced.     As 
carlj  as  1808,  the  propriety  of  an  appeal  to  the  States 
upon  the  point  in  question,  had  been  suggested  by  Mr. 
Jeffenoo,  m  his  last  message  to  Congress.     The  same 
oouTje  had  been  recommended  by  Mr.  Madison,  and  the 
recommendation  repeated  by  Mr.  Monroe. 

At  yet,  no  decided  eflxnt  to  effect  this  great  object  had 
been  nde;  he  permitted  himself  to  hope  that  such  ef- 
Jbit  would  now  be  made.     It  was  true,  he  said,  the  sub- 
ject had  not  been  referred  to  by  the  present  Executive, 
and  the  reaaoi»  why  he  had  not  done  so,  were  apparent, 
finok  the  commumcations  he  lias  made  to  us.  From  those, 
Vt  sheared  that  the  President  entertained  opinions,  as  to 
the  power  of  Congress,  which  removed  all  difficulties 
i^wn  the  si&jecL    But,  >Ir.  V.  B.  said,  that,  although 
tbal  circanistance  might  possibly  diminish,  it  certainly  aid 
not  obvute  the  necessity  of  now  acting  upon  the  suoject, 
as  the  Senate  were  not  left  to  conjecture  as  to  the  fact, 
that  there  existed  a  discordance  ot  opinion  between  tlie 
EzccutiTe  and  portions,  at  least — how  large  time  would 
^  the  cither  branches  of  the  Legislative  Depart- 
Mr.  V.  B.  said,  that,  entertaining  such  views 
^^ "die  subject,  he  had  felt  it  his  duty  to  bring  the  sub- 
ject thoa  cany  before  the  Senate,  and  when  the  proper 
Itscusaion  arrived,  woidd  avail  himself  of  tlieir 
to  asaagti  his  reasons  for  the  course  proposed. 

BCVOLUnONARY  BOUNTY  LANDS. 

Raahi6on  submitted  yesterday,  by  Mr.  WOOD- 

KJUp  idating  to  Bounty  Lands,  was  taken  up.     Some 
I  took  pbtte  between  Messrs.  KING,  BABTON, 
fi4TtW,  as  to  the  best  mode  of  proceeding  in  the 
eligible  conunittee  fm  the  reference  of 


IXOTD^  of  Massachusetts,  observed,  that  the  coiurse 
bgr  the  gentleman  from  New  Hampshire,  (Mr. 
-,)  was  the  conect  and  proper  one  on  this  oc- 
hnd  no  doubt  there  are  many  meritorious  offi- 
of  the  Revolutionaiy  army,  still  bring, 
nts  of  many  who  are  dead,  that  are  en- 
Boimt^  Lands,  promised  by  €»ovemment, 
t  appoed,  fiom  u^orance  of  their  claims. 
cCiIk  proposition  of  the  gentleman  from  New 
WM^  to  inform  them  of  their  rights.    This 
lfc»  L.  sijdff  had  been  pending  for  nearly  thirty 
1  iHghf  lb  \m  brought  to  a  close;  he  hoped, 
tefi^Qlotioa  would  be  adopted 


Mr.  WOODBURY  remarked,  that  as  the  gentleman 
from  Alabama  had  made  no  motion  to  enforce  his  riews, 
the  question  was  upon  the  adoption  of  the  resolution  in 
its  present  shape.     On  that  pomt  he  would  add  only  a 
few  words  to  what  his  friend  from  Massachusetts  had 
kindly  sug^gested  in  support  of  its  objects.    If  the  right 
to  these  land  wairants    was   unquestionable — and  the 
right  was  of  a  character  to  be  treated  with  £iivor,  and  the 
mode  of  aiding  it  contemplated  by  the  resolution  would 
tend  to  enforce  rather  than  defeat  the  right— the  reaolu* 
tion  would  doubtless  pass.    As  to  the  right,  Conffiest^  in 
September,  1776,  conferred,  for  a  bounty^  one  hundred 
acres  of  land  on  every  soldier  enlisting  and  serving  dur- 
ing the  war.     More  than  2,000  persons,  entitled  to  this 
bounty,  had  never  received  their  warrants:  and,  by  a  re* 
port  from  the  Bounty  Land  Office,  in  November  last,  more 
than  fifty  warrants  had  actually  been  made  out  by  Gene- 
rals Knox  and  Dearborn,  which  still  remained  on  file.    A 
lar{^  tract  of  country,  called  the  United  States'  Military 
Tract,  had  been  appropriated  to  answer  the  warrants;  and 
the  statutes  of  limitations  had,  from  time  to  time,  been 
e3rtended  so  as  not  to  bar  the  proprietors.    The  rights 
then,  in  the  first  instance,  was  clearly  esti^liahed;  and  if 
any  rig^t  was  entitled  to  peculiar  nvor,  it  was  a  right 
purchased  like   thi»— by  suiterings  and  sacrifice*— by 
losses,  toil,  and  blood,  in  one  of  tne  most  holy  wars  on 
record.     It  was  due  to  the  memory  of  imir  fiithers,  thi^ 
their  intentions  to  the  soldiers  of  the  revolution  should,  if 
possible,  be  carried  into  complete  effect;  and  where  the 
original  proprietor  ^d  not  surrive  to  receive  the  reward 
of  his  fidelity  in  the  hour  of  peril  and  tribulation,  it  should 
be  hastened  to  his  children,  who,  in  many  instances,  had 
performed  our  duty  in  smoothii^  the  downhill  of  ike  to 
the  saviours  of  their  country.     The  mode  suggested  by 
the  resolution  would,  probably,  on  inquiry,  be  UuNight  the 
best  one  to  efiect  this  object.     Some  had  not  appUed  for 
their  warrants  from  ignorance— others  from  forgetfolness 
—some  had  failed  to  get  them  from  accident— and  oUiers, 
because,  by  infirmities  and  age,  they  had  so  speedily  been 
summoned  to  pass  that  bourne  whence  no  traveUer  re- 
turns.   But  a  publicity,  as  wi  ie  as  that  g^ven  to  our  laws, 
of  the  names,  rank,  and  line^  of  those  entitled  to  the  war- 
rants, would  remove  most  of  thfese  difficulties.    Specula- 
tors, it  had  been  suggested,  would  also  profit  by  this  pub- 
licity, and,  in  some  cases,  defraud  the  real  owners:  but 
the  opportunity  for  them  to  defraud  would  then  be  less. 
They  are  now  more*  active  and  better  informed  on  those 
points  than  the  owners— such  publicity  would  place  the 
owners,  and  their  friends,  'on  an  equal  footing  with  the 
land-jobber.  And,  in  addition  to  this,  the  owners,  and  the 
people  at  large,  had  as  good  a  right  to  this  information  as 
their  officers  haid.    It  was  no  State  or  Cabinet  secret    It 
was  public  property  in  a  Qovemment  like  ours;  and  this 
was  an  age,  he  trusted,  of  too  much  intelligence,  for 

fentlcroen  seriously  to  argue  against  information  and 
nowledge,  because  they  might,  in  some  instances,  be 
abused.  This  was  a  resolutioi:  JX  inquiry  merely,  and  if 
any  mode,  more  acceptable  and  efficient,  could  be  devised 
by  the  Committee  to  enforce  the  same  object,  he  mouldy 
very  cheerfoJly,  acquiesce  in  it. 

Mr.  MACON  said  he  had  hb  doubts  as  to  the  beneficial 
effiscts  proposed  to  be  derived  from  the  resolution?  It 
appeued  to  him,  that,  instead  of  preventing  speculation, 
it  would  encourage  specuUtors  to  ride  over  the  oountiy, 
buying  up  these  chums.  In  early  life,  in  Congress,  Mr. 
Ml  said  he  remembered  there  was  one  question  that  bor- 
dered on  this:  it  was,  to  get  the  statute  of  linutation  sus- 
pended for  revolutionaiy  services.  Speculators  went  out 
and  administered  all  over  the  Union,  on  the  property  of 
persons  having  claims,  and,  in  cne  case,  two  administra- 
tors came  forward  upon  the  same  estate,  and  the  man  him- 
self tiie  ori^^nal  claimant,  upon  whose  estate  they  pretend- 
ed to  hare  adnunistcrcd,  came  aflerwards.  He  wa»thought 
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an  imposter — but  hit  Captain  happened  to  be  in  Philadel- 
plija^  to  prove  hit  right,  and  the  man  received  his  claim. 
Publishing  these  names,  Mr.  M  sud,  would  be  to  set  all 
the  specmators  abroad  throughout  the  nation.  If  the 
law  had  expired,  allowing  these  people  time  to  obtain 
their  yrorrunts^  he  would  submit  whether  it  would  not  be 
better  to  revive  it,  that  they  might  get  their  waitants, 
without  any  speculations  on  the  subject. 

Mr.  HOLMBS,  of  Mune,  thought  that,  at  present^  all 
the  advantage  was  on  the  side  of  the  speculators;  but,  if 
the  names  were  published,  there  would  be  somctliong  like 
hn  equal  chance.  He  knew  of  some  speculators  who 
bad  been  riding  about  the  country,  informing  these  claim* 
ants  that  they  could  obtain  these  land  warrants  for  them. 
If  the  information  were  distributed  throughout  the  coun- 
try, it  would  be  understood  that  the  best  way  would  be 
frr  the  claimants  to  apply  to  their  members  of  Congress, 
who  would  cham  them  nothing  for  obtaining  thtm. 

Mr.  RUGGLES  thought  it  was  desirable  that  some 
measures  should  be  adopted  to  bring  this  business  to  a 
close»  In  consequence  of  these  warrants  being  outstand- 
ing,  there  was  land  in  the  State  of  Ohio,  which  could  not 
be  sold,  or  brought  into  use,  and  it  was  highly  important 
to  that  section  of  the  countiV,  that  those  who  were  enti* 
tied  to  those  warrants  should  not  remain  in  ignorance  of 
their  riffhts.  He  suggested  whether  it  would  not  be  more 
■dvisable  to  la^  the  resolution  on  the  table,  till  some  mode 
ehould  be  devised  that  would  be  of  service  to  the  old  soU 
dier,  without  benefitting  the  speculator.  He  would,  he 
■aid,  unite  in  any  motion  by  which  Congress  might  satisfy 
these  claims,  and  let  the  land  in  the  State,  which  should 
remain  unclaimed,  be  sold. 

Mr.  WOODBURY  said  he  should  have  no  obiection  to 
the  retolution's  being  laid  on  the  tablc^  if  delay  would 
throw  any  light  on  the  subject;  but,  as  it  was  only  for  an 
hiquiry  into  the  expediency  of  the  measure,  he  thouf^t 
H  would  be  as  weU  that  the  resolve  should  be  acted  on 
now. 

After  some  fbrther  observations  fixnn  Mr.  LLOYD,  of 
Massachusetts,  to  shew  that  there  was  no  danger  of  spe« 
culation  in  this  matter,  as  the  laws  now  stand— and  an 
hieffectttal  motion,  by  >Xr.  EATON,  to  lay  the  resolution 
on  the  table,  it  was  adopted. 

On  motion  of  Mr.  ROB^INS,  it  was 

Beaohed^  That  so  much  of  the  President's  Message  as 
relates  to  a  National  University,  be  referred  to  a  Select 

Committee,  to  consist  of members;  that  said  com- 

teittee  be  instructed  to  report  upon  the  expediency  of 
auch  an  institution;  and,  if  deemed  by  them  expedient, 
to  report  the  principles  on  which  it'oueht  to  be  estab- 
lished: and  a  plan  of  organization  that  wm  embody  those 
principles. 

The  Senate  adjourned  to  Thursday. 

TavmssAT,  Dxc.  22,  1825. 

The  Senate  met,  but  no  business  of  consequence  being 
matured  so  as  be  acted  upon,  adjourned  over  to  Monday. 

MovDAT,  Dec.  26, 1825. 

The  Senate  met,  but  no  business  of  importance  came 
^  this  day. 

TuxsoAT,  Dae.  27, 1825. 

the  VICE  PRESIDENT  ccmununicated  a  letter  from 
David  Porter,  a  Captain  in  the  Navy  of  the  United  States, 
tod  late  commander  of  the  Squadron  on  the  West  India 
Station  for  the  Suppression  of  Pirainr,  requesting  that  Uie 
subject  of  certain  communications  from  Thomas  Randall 
ond  John  Mountain^  communicated  to  the  Senate  at  the 
last  session^  and  which  he  deems  highly  injurious  to  the 
ehaiveter  of  himself,  and  the  other  omcers  of  the  Squad- 
ron, may  be  investigated,  and  a  decisi<m  pronounced 
Uiereon«siK^ 


On  motion,  it  was  ordered,  that  this  letter  be  printed 
fbr  the  use  of  the  Senate;  and  that  it  be  referred  to  the 
Committee  on  Naval  Affairs. 

NAVIGATION  OF  THE  OHIO  RIVER 

The  resolution  submitted  by  Mr.  EATON,  calling  for 
information  relative  to  the  removal  of  obstructiont  in  ttie 
Ohio  River,  was  then  taken  up. 

Mr.  EATON  said,  the  object  of  the  resolution  could  be 
stated  ih  a  very  few  words.  Last  year,  #70,000  were  ap- 
propriated for  the  removal  of  the  <H>8tructions  in  the  Ohio 
and  Mississippi  Rivers.  That  portion  of  this  fund  which 
had  been  alreadj^  applied  to  the  purpose,  so  hr  from  pro- 
dudng  a  beneficial  effect^  had,  he  was  assured  from  va- 
rious sources^  done  considerable  injunr.  His  object  was, 
therefine,  to  obtain  information  as  to  the  manner  in  which 
the  undertakers  have  proceeded,  that  some  means  might 
be  adopted  to  avoid  smular  error  fbr  the  future.  Some- 
thing might  be  done  to  afford  safety  to  the  commerce  of 
that  part  of  thecountiy.  There  are,  Mr.  E.  Sttd,  between 
one  and  two  hundred  steamboats  plying  on  those  rirers,  a 
large  capital  -s  invested  in  them,  and  me  commerce  csr- 
ried  on  IS  to  such  an  extent  as  to  render  it  highly  necessa- 
ry that  it  should  be  cherished  and  protected. 

Mr.  HARRISON  said  this  subject  was  one  of  vital  im- 
portance to  the  Western  country,  and  he  was  gratified  that 
the  gentleman  had  turned  his  attention  to  it;  but  he 
thought  the  Memorial  he  had  this  morning  presented  su- 
perseded the  necessity  of  the  resolution.  The  object  of 
the  persons  who  signed  that  memorial  was  the  same  as 
that  contaitaed  in  the  resolution  of  the  honorable  gentle- 
man; but,  as  it  would  do  no  harm,  he  should  be  willing 
that  the  memorial  and  the  resolution  should  both  be  re- 
fbtred.  Mr.  H.  said  that  no  blame  oould  be  attached  to 
the  Secretary  of  War  on  this  occaaion,  as  he  had  fhmaed 
the  contract  which  he  had  entered  into  fbr  that  purpo^, 
in  strict  conformi^  to  the  law' under  which  he  acted.  It 
was  also  understood  that  the  contractor  would  attempt  to 
shelter  himself  under  the  plea  of  having  IrteraUy  performed 
his  duty  as  enjoined  by  the  contract  It  would,  therefore, 
depend  upon  the  construction  to  be  giren  to  the  law 
whether  tiie  injury  that  had  been  done  was  attributable 
to  the  terms  in  which  it  was  expressed,  or  to  the  contractor. 

Mr.  JOHNSON,  of  Kentucky,  thouffht  it  his  du^  to 
state  that  he  was  well  acquainted  witn  the  contractor, 
who  had  formerly  had  a  seat  in  the  Legislature  of  Ken- 
tucky, and  who  had  sustained  a  veiy  him  reputation.  He 
had  always  thought  him  a  man  of  most  noncfable.diarac- 
ter,  and  he  therefore  hoped,  that,  when  the  subject  came 
to  be  investigated,  it  would  be  found  that  the  rumours 
that  have  been  circulated,  to  his  discredit,  were  entirely 
without  foundation. 

Mr.  EATON  said  he  was  not  in  possession  of  any  facts 
on  which  to  ground  an  accusation,  and  he  had  made  none. 
The  application  before  the  Senate  merely  asked  for  infor- 
mation as  to  the  manner  in  which  the  contiact  was  made 
and  executed,  with  all  its  attendant  circumstances,  that 
whatever  Congress  thought  necessary  on  this  subject 
should  be  done,  with  a  view  to  the  objects  of  the  appro- 
priation— ^which  was,  to  remove  the  various  obstiuctiocia 
to  the  navigation  of  the  river.  To  show  how  improperiy 
the  contract  had  been  executed,  Mr.  £.  adverted  to  the 
fkct,  that  the  very  snag  on  which  a  steamboat  had  s^uck, 
and  which  had  occasioned  the  death  of  fbtty  of  our  citisens, 
now  lies  in  the  bed  of  the  river,  within  a  quarter  of  a  mile 
of  its  original  poution. 

Mr.  HARRISON  said  the  only  question  to  be  examined 
as  to  execution  of  the  contract,  was,  whether  the  contrac- 
tor had  fulfilled  his  engagements  or  not  If  there  wms  a 
defect  in  the  law,  then  no  blame  could  possibly  attach 
either  to  the  contractor  or  to  the  War  Depahment.  Mr. 
H.  said  he  was  well  aware,  horn  information  he  had  re- 
ceived, that  much  injury  had  been  done  to  the  navisatioa 
of  the  Ohio^  firom  the  apphcation  of  a  portion  of  the  ax>- 
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fotAutkiii.  So  fitr»  he  agreed  with  the  hononble  gen- 
tlenm  fivm  Tennessee.  Ue  only  disagreed  with  him  in 
the  flmpootion  that  any  thing  improper  had  been  done, 
either  07'  the  War  Department  or  by  tiie  contradtor.  The 
eoitfr«ct  had  conlbrmed  to  the  law;  and  the  contractor 
had  fiitfiHed  ^le  obligation  of  the  contract  he  had  signed. 
Therefore,  do  blame  could  attach  to  him,  or  to  the  De- 
panroeiit  wi^  which  the  contract  was  made. 
'"'  was  then  agreed  thereto. 


WznirasBAT,  Dsc.  28,  1825. 

The  Senate  proceeded  to  the  consideration  of  a  resolu- 
tion, submitted  ycateiday,  by  Mr.  JOHNSTON,  of  Loui- 
■ana,  calling  for  an  inquiry  into  the  law  of  the  Tezntorial 
Govemmeot  of  Flonda,  relating  to  wrecks. 

Mr.  MILLS  said  he  should  be  obliged  tu  the  honorable 
■orer  if  he  would  point  out  some  source  from  which  the 
Judioary  Comnuttee  might  detiye  the  necessaiy  infonna- 
tioci:  'tt  would  be  d^nble,  if  it  could  be  procured,  that 
tiie  Uw  of  FVonda  refieCTed  to  in  the  resolution  now  under 
eotaidenttion,  should  be  bid  before  them,  that  they  might 
know  what  it  »-ss;  but,  as  the  resolution  now  stands,  it 
wtMdd  be  impoa&bk  for  them  to  ascertain  from  what 
Murce  ^key  if  eit  tu  procure  the  information  required. 

Mr.  JOUNSTO.V,  of  Louiuana,  said,  the  gentleman  was 
«ware  tLat  it  w  the  business  of  the  Governors  of  Terri- 
tones  to  forward  o^es  of  the  laws  of  the  Territories,  to 
■wio^  the  supemsion  of  Congress,  and  that  they  would 
fenoiB  in  force,  unless  disapproved.  The  resolution  he 
had  submitted,  called  the  attention  of  the  /udiciaiy  Com- 
iBttee  to  the  kwa  of  the  Territory  of  Flcnida,  particularly 
to  the  law  relating  to  wrecks.  These  laws  had  doubtless 
been  transmitted  to  the  proper  Department,  to  be  laid  be- 
fore Coogresa;  and  the  cmnmittee,  by  applying,  could 
oMsin  them.  Mr.  J.  said  he  had  lumded  to  the  Chairman 
of  the  oomnnttee  some  letters  and  publication  relative  to 
tUssi^Ject,  from  which  it  appeared  that  great  abuses 
cxsted.  The  act  of  Congress,  paas^  last  session,  requires  I 
that  the  whole  amount  of  property  wrecked  diould  be 
earned  wtto  the  ports  of  the  fJmted  States.  He  understood 
1h^  a,  ray  somniBry  process  had  been  instituted  at  Key 
West,  by  which  aO  property  that  was  wrecked,  was  de- 
cided bjr  four  or  fire  individuals,  who  were  perhs^s  inter- 
ested in  the  event — a  large  property  has  been  condemned, 
and  a  salvage  of  from  70  to  90  per  cent  allowed.  Mr.  J. 
then  adverted  to  the  immense  amount  of  commerce  which 
Msed  tfarongh  the  Gulf  of  Mexico,  and  to  the  heavy 
Msses  that  are  eveiy  month  sustained  by  casualties;  and 
^ated  the  foct,  that,  in  the  month  of  September  last,  no 
loB  than  ten  vessels  were  k^  on  that  const  Mr.  J.  said 
been  a  great  subject  of  complaint,  from  our  own 
particuUtiy  from  the  Insurance  Companies;  and 
A  kaowledge  that  two  of  the  Foreign  Governments 
hsd  appfttd  to  this  Government  for  rediess,  stating,  that 
so  enormous,  it  is  worse  than  piracy  if  the 
been  transmitted  from  the  Territory,  Mr.  J. 
not  the  means  of  obtaining  them;  and  he 
how  the  Judidary  Committee  would  act  on 


of  M^e,  said  he  recollected  one  in- 
kind  which  had  been  referred  to  the  Judi- 
who  made  application  and  obtained  the 
from  the  Depaitment  of  State.    A  bill  was 
Igr  that  committee  to  repeal  certain  acts  of  the 
•f  florida  in  regard  to  unreasonable  taxes  im- 
biil  passed  b^  Houses  of  Congress:  he-re- 
case  distinctly,  and  he  believed  that  the  act 
Government  oif  Florida  required  that  copies 
be  transmitted,  to  be  laid  before  Con- 
the  power  of  revising  all  the  laws  of 

then  agreed  to. 
pfoceeded*  as  ift  Committee  of  the 


Whole,  to  consider  the  bill  '*  supplementary  to  an  act  for 
enrolling  or  licensing  ships  or  vessels  to  be  emploved  in  the 
Coasting  Trade  and  Fisheries,  and  for  regulating  the  same." 
Mr.  HOLMES  said,  that,  since  that  bill  had  been  re- 
ported, it  had  been  thou^t  necessary  to  make  some 
further  provisicms  in  it  in  r^;ard  to  the  Coasting  Trade  in 
another  part  of  the  United  States.  In  the  year  1820,  the 
act  was  passed,  to  which  this  is  an  addition,  dividing  the 
United  States,  or  the  shores  of  the  United  States,  into  two 
large  Districts:  one  beginning  at  Passamaquoddy,  and  ex- 
tending to  St  Blary's;  the  other  commencing  at  the  Per- 
dido,  and  extending  to  the  Western  Shore  A  the  United 
States  in  the  Gulf  of  Mexico.  Thb  act  was  passed  before 
Florida  was  ceded  to  the  United  States,  and,  if  it  is  not 
provided  for  in  the  act  re^^ulatinjg^  the  Territorial  Govern- 
ment of  Florida,  Florida  is  not  mduded  in  either  of  the 
two  Districts.  It  would,  therefore,  he  said,  be  probably 
necessaiy  to  alter  the  Districts,  or  to  make  a  provision  in- 
cluding Florida  in  one  or  the  other,  or  both  of  them:  to 
accomplish  this  purpose,  therefore,  he  moved  to  postoone 
the  further  consideration  of  the  bill  to  Monday  next;  which 
motion  prevailed. 

Thurssat,  Dscexbbh  29, 1825. 

Mr.  HAYNE  rose,  and  said,  that,  in  obedience  to  a  re- 
solution of  the  Senate,  the  Secretary  of  the  Navy  had 
transmitted  to  the  Senate  the  proceedmgs  of  the  Court  of 
Inquiiy,  and  of  the  Court  Biaroal,  on  Commodore  Porter. 
Since  this  report  had  been  made,  the  Commodore  had 
addressed  a  letter  to  the  presiding  officer  of  the  Senate, 
which  had  been  referred  to  the  Committee  on  Naval  Af- 
foirs.  That  the  committee  might  have  the  whole  sub- 
ject before  them,  Mr.  \l.  moved  that  the  letter  <}f  the 
Secretary  of  the  Navy,  and  proceedings  d  the  jE^ourt  of 
Inquiry  and  Court  Mardal,  be  referred  to  the  sune  com- 
mittee. 

Mr.  LLOYD  of  Massachusetts,  saidlie  tiiought  it  ne- 
cessaiy to  state  to  the  Senate  the  circumsbmces  under 
which  he  had  become  connected  with  this  subject  A 
few  davs  after  his  arrival  at  Washington,  Commodore  Por- 
ter called  on  him,  and  handed  him  a  letter,  requesting  he 
would  move  a  call  for  the  proceedings  of  the  Court  of  In- 
quiry, which  was  held  on  him  and  nis  officers,  who  had 
Cha^^e  of  the  squackon  on  the  West  India  Station,  in  the 
year  1823  and  1824.  From  the  fpood  disposition  which 
he  felt  to  all  the  gallant  officers  of  the  Na^,  and  certain- 
ly the  distinguished  hero  of  Valpariso  was  one  of  them, 
he  said  he  had  no  objection  to.  (he  call  being  made,  al- 
though he  was  not  in  possession  of  the  circumstances  of 
the  case.  In  consequence  of  thisi  Mr.  L.  said,  as  he  had 
no  views  of  his  own  to  answer,  he  thought  it  proper  to  as- 
certain whether  the  call  was  ready  to  be  complied  with, 
and,  in  prosecuting  this  inquiiy,  he  found  that  the  pro- 
ceedings of  the  Court  of  Inquiiy  and  of  the  Court  Mar- 
tial had  been  printed,  and  bound  up  together  in  one  vol- 
ume, of  which  ^ere  was  a  considerable  number  with  the 
Navy  Department,  ready  to  answer  the  call  of  either 
House  (n  Congress.  In  consequence  of  this,  Mr*  L. 
stated  these  facts  to  Commodore  Porter,  who  assented  to 
the  resolution's  bemg  presented  in  the  lAiape  in  which  it 
passed  tiie  Senate.  Some  days  afler  this,  Commodore 
Porter  a^ed  him  what  measures  he  intended  to  adopt, 
with  regard  to  the  communication  from  the  Navjjr  Depart- 
ment: that  communication  had  not  then  been  received,  and 
Mr.  L.  said  he  knew  nothing  more  of  the  subject  than 
was  contained  in  a  pamphlet  the  Commodore  had  sent 
him,  and  what  he  had  collected  from  the  newspapers; 
and  until  the  communication  from  the  Navy  Department 
had  been  received,  and  he  was  better  acquamted  with  the 
subject,  he  did  not  think  it  consistent  with  the  decorum 
due  to  the  Senate  to  adopt  any  further  measures  imrefer- 
ence  to  it  His  object,  he  said;  was  answered,  by  obtam- 
ing  the  communication  from  the  Navy  Department^  and 
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having  it  laid  before  the  Senate.  Anotiier  reason  whidi 
had  induced  him  not  to  come  to  any  detenninalion  on  the 
nibjeet,  was  this — he  had  seen  tKat,  when  a  simiho*  mo- 
tion was  made,  in  the  other  House,  it  was  stated  there 
was  other  infbnnation  connected  with  the  case,  which  he 
believed  had  been  ordered  to  be  furnished;  and  wish- 
to  know  what  that  might  contain,  he  had  detennined  not 
to  proceed.  Mr.  L.  concluded,  by  observing  that  he 
thought  the  respect  due  to  the  Senate,  andto  himself^ 
had  required  that^this  explanation  should  be  made. 

The  motion  of  Mr.  HAYNE  prevailed,  and  the  docu- 
ments were  refbired  accordingly. 

Faidat,  DBcxxBsm  30,  1825. 

No  business  of  conseauence  was  transacted  this  day, 
and  the  Senate  adjourned  over  to  Tuesday. 

TuxsoAT,  Jakuart  3,  18^6. 

The  VICE  PRESIDENT  communicated  a  letter  from 
Thomas  Randall,  one  of  the  persons  mentioned  in  Com- 
modore Porter's  communication  to  the  Senate  of  the  27th 
ult  endonng  a  copy  of  the  printed  publication  alluded  to 
by  the  Commodore,  and  commenting  upon  the  character 
and  objects  of  that  comnumication,  and  requesting  that 
tins  letter,  wiUi  the  paper  enclosed,  be  printed  and  refer- 
red to  the  same  committee  to  which  the  letter  of  Commo- 
dore Porter  has  been  referred. 

On  motion  of  Mr.  SMITH,  the  letter  and  paper  enclos- 
ed were  rdferred  to  the  Committee  on  Naval  Affairs. 

IMPORT  OF  WINES. 

1^.  LX.OYD,  of  Massachusetts,  rose,  and  said  that  a 
communication  had  been  laid  oi)  the  table  this  morning, 
fixmi  the  Treasury  Department^  relative  to  the  Quantity 
of  Wines  impofted  into  the  United  States  unce  the  year 
1800.  Mr.  L.  said  that  the  object  of  procuring  the  in- 
formation from  the  Treasunr  Department,  in  answer  to 
the  calVthat  had  been  made  for  it,  was  to  l^d  to  an  inves- 
tigation, as  to  the  expediency  of  endeavoring  to  restore  a 
trade  to  the  United  States,  which  had  formerly  been  one 
of  much  advantage/  but  which  in  some  of  its  branches, 
from  the  heavy  rate  of  duties  imposed  on  it,  had  of  late 
years  been  greatly  diminished.  This  could  be  done,  as 
he  apprehended,  only  by  a  reduction  of  the  rate  of  the 
existing  high  duties  on  the  imp<»tation  of  certain  Wines. 
The  Secretary  of  the  Treasury,  in  hb  Annual  Report,  had 
suggested  the  propriety  of  reducing  the  rates  of  du^ 
on  Teas,  Coffee,  and  Cocoi^  and,  as  he  believed,  had 
wisely  done  it ;  but  all  the  reasons  in  favor  of  such  a  re- 
duction, applied  as  strongly  at  least  to  the  importation  of 
Wines.  l*he  trade  with  the  wine-growing  countries  had 
formerly  been  more  strictly  a  barter-trade  than  almost  an)* 
other  enjoyed  by  the  United  States ;  the  wines  were  re- 
ceived in  return  for  the  shipment  of  our  domestic  pro- 
ducts— the  flour,  com,  staves,  and  provisions  of  the  coun* 
try — whereas  tU^  trade  in  teas,  and  in  coffee,  so  fiir  as  it 
was  received  from  Java,  Sumatra,  and  Arabia,  was  prose- 
cuted with  specie ;  and  although  he  had  no  alarms  res- 
pecting the  exportation  of  specie,  believing  that,  in  a 
time  of  peace  at  any  rate,  and  in  an  open  market,  the 
supply  would  be  generaH^r  equal  to  the  demand ;  yet,  as. 
'he  did  consider  a  trade  which  was  commenced  by  the  ex- 
portation of  our  own  domestic  products,  and  whicli  gave 
two  freights  to  our  ves8cU  instead  of  one,  was  equally 
worthy  <^  consideration,  he  had  moved  for  the  informal 
tion  which  had  been  given  ;  and,  as  he  understood  the 
Committee  of  Finance  had  under  consideration  the  sub- 
ject of  a  reduction  of  duties  on  importations,  he  would 
move  the  reference  of  the  statement  received  from  the 
Treasury  Department  to  that  committee,  to  consider 
thereof. 

The  reference  to  the  Committee  of  Finance  was  then 
agreed  to. 


BONDS  OF  PUBUC  OFFICERS^. 


The  Sen&e  then  proceeded,  as  in  Committee  of  the 
Whde,  to  the  consideration  of  the  bill  *<  to  provide  for 
the  security  of  public  money  in  the  hands  or  Clerks  of 
Courts,  Attorneys,  and  Marshals,  and  their  Deputies.*' 

BIr.  CHANDLER  inquired  whv  the  Attorney  Genersl 
should  not  be  required,  by  the  bill,  to  give  bond,  as  well 
as  the  Distrkt  Attorneys.  ^ 

Mr.  HOLMES  said,  the  same  query  had  been  suggests 
ed  to  him  by  several  members  of^  the  Senate.    The  Dis- 
trict Attorneys  are  Receivers  of  Public  Moneys,  though 
not  recognized  as  such  by  the  Treasury  Department;  and 
one  of  the  principal  objects  of  the  bill,  is,  that  they  should 
gfive  bond  for  tnoney  coming  into  their  hands.    Mr.  H. 
said  he  could  refer  to  cases  to  show  that  they  are,  and 
must  necessarily  be  Receivers  of  the  Public  Money  in  the 
execution  of  theur  duty;  and  as  this  was  the  case,  and  there 
had  been  public  defaulters  amongst  them,  it  was  necessa* 
ry  to  guard  against  it.    Such  is  the  difference  of  practice 
in  the  different  States  of  the  Union,  that,  though  m  some 
of  them  the  Attorney  has  fittle  to  do  with  the  conection  of 
the  public  monev,  m  others  he  does  almost  every  thing:  he 
issues  the  writ,  he  receives  the  return  of  it  in  his  office,  he 
enters  the  8uit,gets  ajudgment,  and  takes  out  execution,  and 
perhaps,  if  the  money  is  likety  soon  to  be  paid,  he  keeps 
It  in  his  office  without  giving  it  to  the  Marshal;  and  a?> 
such  is  the  practice  in  many  of  the  States,  it  b  necessai^ 
he  should  give  bond.     Mr.  H.  said,  he  was  not  sure  but 
the  bill  might,  with  propriety,  be  so  amended,  as  to  in* 
elude  the  Attorney  Gcnml,  though  he  was  not  prepared 
to  sav,  at  present,  that  such  a  provision  was  proper.     He 
should,  therefore,  move  that  the  bill  be  postponed  and 
made  the  order  of  the  day  for  Thursday  next,  thatth^ 
Judiciary  Committee  might  direct  an  amendment  to  th  ^ 
bill^  without  its  being  referred  back  to  that  committee 
which  motion  prevailed. 

The  bill  from  the  House,  making  appropriation  for  the 
pajrment  of  the  Revolutionary  and  other  Pensioners  of  the 
United  States,  was  taken  up,  as  in  Committee  of  the 
Whole,  and,  no  amendment  having  been  offered,  was  or- 
dered to  a  third  reading. 


WxDSKSOAT,  Jajtvart  4,  1826. 

The  Senate  proceeded,  as  in  Committee  of  the  Whole, 
to  consider  the  bill  **  to  provide  for  the  seizure  and  sal^ 
of  property  brought  into  the  United  States,  in  violation  o 
the  revenue  laws,  in  certain  cases ;"  and  the  bhmks  hav 
ing  been  filled, 

Mr.  HOLMES  rose,  and  said  that  the  object  of  thi 
bill  is  to  prevent  the  expense  attendiiup  small  seizures 
It  had  been  the  case,  especially  on  the  frontiers,  that  thi 
seizures  which  had  been  made  had  almost  always  beei 
made  in  small  packages,  of  small  value,  and  as  it  is  necei 
sary  to  libel  them  in  the  District  Courts  of  the  Unite 
Stiftes,  the  expenses  of  a4iudication,  in  many  instanoei 
swallowed  up  all  the  profit,  and  there  is  consequently  n 
inducement  for  the  c<^ector  to  make  the  seizure.  B 
the  alteration  in  the  law  proposed  by  the  present  bill, 
any  small  packages  are  seized  that  fakve  been  illegmUy  u 
troduced  into  the  United  States,  and  in  the  opinion  of  tfti 
collector  thev  do  not  amount  to  more  than  |200  valye,  h 
may  proceed  to  obtain  a  forfeiture,  by  advertising'  f^ 
eight  weeks  in  the  newspapers,  and  if  no  person  skppea 
the  property  shall  be  sold  ;  but,  tQ  guard  against  any  m 
cident,  as  persons  may  have  tent  packs^s  from  sU>rof 
which  may  not  have  been  illegally  introduced,  there  is  a  pr 
vision  in  the  law  that  the  proceeds  of  the  sties  shsJi  h 
placed  in  the  lYeasury  of  the  United  States,  and  r^ma 
there  ayear,  to  the  end  that  any  person  claiming  the  pr 
pertv  may  enter  his  claim  as  ifno  sale  had  been  nutde. 

The  bill  w»  thea  ordered  to  be  engrossed  for  a  thI 
reading* 
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Florida  CamtL^^Setunty  ofPMUMoney^-^On  the  JiiMdary. 


'    [SENATE. 


Tbitbssat,  Jastaby  5, 1836. 

FLORIDA  CANAL. 

Mr.  HATNE,  ofSouth  Caiofina,  itated^  that  h€  hkl  re- 
omd  aoieaiorijJ,  which  he  was  requested  to  present  to 
tbe  Sefiate»  on  the  important  and  interesting:  subject  of  a 
Canil  to  connect  the  waters  of  the  Atlantic  and  the  Gulf  of 
Xexko,  acroas  the  Peninsula  of  Florida.    It  appears  that 
titeLe^^dstive  Coondl  of  Florida,  deeply  impressed  with 
theim|Mitance  of  a  work  which  thejr  suppose  will  reliere 
thccomioerce  of  tbe  United  States  from  heavy  losses  now 
ssstunedfrom  shipwreck^  had,  in  December  last,  passed 
so  set,  appointing  CommisBonerm  to  report  on  the  expe- 
&Ky  or  opening  such  a  Canal.    Three  of  the  most  emi- 
aeflftdtizenB  of  the  Territoty  had  been  appointed,  pursu- 
ant to  tbe  prorisiansof  that  act,'  one  of  whom  (CoL  James 
Gadsden)  was  advantagpeously  known  to  the  countrjr  as 
fasnerly  a^stin^inibcd  officer  of  the  Army  of  the  United 
Ststca,  and  a  nmn  of  great  talents  as  a  ciTil  .and  military 
Engineer.    Itappemfaom^  memorial  forwarded  by 
th»?^eiitfeiiiei^  that  Acjr  are  ready  to  enter  into  the  du- 
ties of  tbe  appointiiient,  which  are  to  be  gratuitouslv  per- 
fofSDed,  so  soon  aasndi  tad  ibould  be  aifmed  by  the  U. 
Strtes  as  was  deemed  essential  to  the  successful  execution 
cf  tbe  task.    H  wm  deemed  by  these  gentlemen  essential 
that  skilfti/ Engineers  dftoold  be  appointed  by  the  United 
8<ilcs  to  mcumyany  the  CnmrtJissioners  in  ma^ng  the  ne- 
rtmm)  ezplontMiiSb  and  the  memorial  asks  of  Conpess 
tbeaecesBsry  aid  to  enable  them  to  enter  immediate^  on 
tbe  work.    Mr.  H.  said  he  presumed  that  whatever  might 
be  tbe  6oal  drnrion  of  Congress  on  the  sub iect  of  this 
Caa^  it  wm  due  |o  the  respectable  source  nom  which 
itts  meoorial  emanated,  that  it  should  receive  the  most 
tfjpeOful  cooaideation.    He,  theref(n«,  moved  that  the 
Aeaoiial  and  the  act  of  the  Legblative  Council  of  Florida 
bepoated  fir  the  use  of  the  members.    Mr.  U.  then  pre- 
aotedlbe  menMrial  of  James  Gadsden  and  Edward  R. 
Gibsaa,   riwrniiiiiniiy    appointed  by  the  Leg^islative 
CsBDcfl  of  Florida,  "to  examine  into  the  expediencv  of 
aCanal  tfaF0UA;fa  the  Peninsula  of  Florida,  from 
te  Gutf  of  Mexico  to  the  waters  of  the 
otnpanied  by  tbe  said  act^  and  prayingfor 
sad  flf  CoHress  m  the  immediate    exploration  of  the 
I  — li/,'  under  the  direction  of  skilful  Enpnecrs ;  which, 
fvi  avtkm  of  Ifr.  HAxn,  was  ordered  to  be  referred  to 
tbe  Cammittee  on  Boadi  andCanab,  and  to  be  printed  for 
:be  tae  of  tbe  Senate. 

Mr.  JOHNSTON,  of  Louiriana,  said  the   gentleman 
finm  Sooib  CaroGoa  had  presefated  a  paper  on  a  subject 
viacb  be  faioaelf  was  just  about  to  rise  to  bring  to  the 
of  the  Senate  in  the  shape  of  a  bill  {  and  he  now 
elbat  he  should,  on  Monday  next,  ask  leave  to 
a  biB  for  a  survey  and  estimate  of  a  Canal 
Peninsala  of  Florida,  from  the  mouth  of  St. 
Tnbu'i  IKver  to  Vocassassa  Ba^,  in  the  Gulf  of  Mexico, 
UBtbe  practicability  and  expense  of  a  ship 


SECURITY  OF  PUBUC  MONEY. 


proceeded,  as  in  Committee  of  the  Whole, 
of  the  bill  **  to  provide  fbr  the  secu- 
tf  pofafic  money  in  the  hands  of  Clerks  of  Courts,  At^ 

I,  and  their  deputies." 
BOL.MES,  of  Maine,  said  this  bill  had  been  post^ 
'  a  few  days  ago,  frtmi  the  suggestion  of  his  col- 
«bo  had  inquired  why  the  Attorn^  General 
attbe  required  to  give  bond,  as  well  as  the  Dis- 
He  had  paid  some  attention  to  the  sub- 
be  tbogght  such  a  provision  would  be  rather  in- 
a  bul  of  this  kind — though  he  was  satisfied 
itmsld  be  wefl  some  provision  should  be  made  re- 
duties  of  the  Attorney  General  at  the  Seat 
He  was  not  sure  but  it  might  be  neces- 
tonjiihli  the  cofidiict  of  (he  of&cei  of  some  other 


of  the  offices  of  the  Government,  so  as  to  prevent  the  ne- 
cessity of  having  a  separate,  or  home  department  The 
^ole  subject  required  consderable  conaderation ;  but 
he'had  his  doubts  as  to  the  propriety  of  requiring  an  offi* 
cer»  who  was  one  of  the  Proidenf  s  Cabinet,  to  ^ve 
bonds.  That  the  office  of  the  Attorney  General  required 
further  regulation*  he  was  well  satisfied— but  he  doubted 
if  itVas  proper,  in  a  bill  of  this  kind,  connecting  it  with 
subordinate  offices:  therefore,  he  should  not  propose  any 
amendment  to  that  effect  Mr.  H.  then  proceeded,  and 
briefly  explained  the  severs!  provisions  or  the  bilL 

Mr.  CHANDLER,  of  Maine,  said  that,  when  he  made 
the  suggestion  the  other  day,  respecting  the  Attorney 
GeneraC  alluded  to  by  his  coUcssgue,  he  did  not  intend 
that  he  should  be  required  to  give  bonds  to  execute  any 
part  of  his  duty  as  an  adviser  of  the  Prerident;  he  would 
most  probably  give  hb  opiraon  fidthfully  without  being 
under  bond.  BIr.  C.  said  ne  had  been  toki  that  the  Attor- 
ney General  received  money,  as  well  as  the  District  Attor- 
ne3rs;  he,  therefore,  thou^t  it  proper  he  should  likewise 
be  required  to  give  secunty. 

Mr.  WHITE,  of  Tennessee,  offered  several  amend- 
ments to  the  details  of  the  bill,  which  were  agreed  to;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  adjourned  to  Monday. 

MoiniAT,  jAiruART  9,  1826. 

Mr.  VAN  BUREN,  from  the  Committee  on  the  Judi» 
ciaiy,  to  whom  was  referred  so  much  of  the  Preadent's 
Message  as  related  to  tl^e  Judiciary,  together  with  the 
several  resolutions  wluch  had  )>een  submitted  on  that  sub- 
ject, rose  to  make  a  report  The  subject  of  amending 
tbe  JucUcial  Svstem  of  the  United  SUtes  ha^  he  said, 
been  before  tnat  comnuttee  for  the  last  two  or  three  ses- 
sions,. Mid  had  alwa^^s  proved  a  matter  of  great  difficul^. 
During  the  last  session  of  Congress  the  Judiciary  Commit- 
tee of  the  Senate  ha^  reported  a  bill  **  to  increase  the 
number  of  Associate  Jud^^  from  six  to  nine,  and  of  the 
Circuits  from  seven  to  ten,"  which,  together  with  in  ex- 
tenrion  of  the  time  for  holding  the  term  of  the  Supreme 
Court,  was  all  the  improvements  that  were  then  contem- 
plated. That  bill  was  discussed,  and  received  the  assent 
of  a  majority  of  the  Senate,  but  was  not  finally  acted  on 
fbr  want  of  time.  The  committee  had  sgain  considered 
the  subject,  and  had  bestowed  on  it  afi  the  attention 
which  its  importance  required;  and  a  msjority  of  the  com- 
mittee had  concluded  to  report  a  bill  containing  rimilar  pro- 
visions with  that  which  was  ffeported  last  sesuon;  ^though 
they  believed  it  not  to  be  fi^e  from  objections,  still  it  was 
less  objectionable  than  any  the  committee  were  able  to 
devise.  What  was  of  still  more  importance,  they  beliey- 
ed  it  was  a  measure  which  was  likely  to  succeed;  and  this 
opinion  was  stren^ened  by  the  fiict  that  a  bill  contain- 
ing substantiaUy  sumlar  provisions  had  been  reported  by 
the  Judiciary  Committee  of  the  other  House,  where  it  had 
apparently  been  received  with  favor,  and  partly  acted  on. 

Mr.  VAN  BUREN  then  reported  the  bill  "further  to 
amend  the  Judicial  system  of  tne  United  States;*'  and  the 
bill  <' altering  the  time  of  holding  the  session  of  the  Su- 
preme Court  of  the  United  States;"  which  were  read,  and 
passed  to  a  second  reading. 

Mr.  VAN  BUREN,  from  the  same  comnuttee,  to  whom 
was  referred  the  bill  **  prescribing  the  modes  of  oom- 
mendng,  prosecuting,  and  decimng  controverries  be- 
tween States,"  reported  it  without  amendment;  but  said 
it  was  the  unanimous  opinion  of  the  committee  that  it 
ought  not  to  pass.  [The  bill  was,  subsequently,  on  mo- 
tion of  Mr.  Robbins,  laid  on  the  table.] 


TusssAT,  Jakvabt  10,  1826. 

The  Senate  proceeded,  as  in  committee  of  the  whole; 
to  cmaadet  the  bUl  <*  to  revive  wad  make  perpetual  ah 
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On  ike  JtuUeiary, 


[Dec.  13,  1835. 


"Jietolved^  That  the  Committee  on  the  JudlcNOT  be  in- 
structed to  inquire  into  the  expediency  of  so  amending'  the 
Acta  of  Congress  regulating  processes  in  the  Courts  of 
the  United  States  as  to  place  ;  he  persons  and  propetty 
(witli  regard  to  the  proceedings  against  them)  of  citizens 
of  the  States  admitted  into  the  Union  since  the  29th  of  Sep- 
tember, 1789,  upon  a  footing  of  cqiud  security  u*ith  the 
persons  and  property  of  citizens  of  the  origma)  States." 

Mr.  HOLMES,  of  Maine,  said  he  diouM  be  much  grati- 
fied if  the  honorable  gentleman  who  had  moved  the  t^so- 
iution  would  briefly  state  his  object  in  making  the  motion, 
as  his  views  would  probably  be  useful  to  the  Cooimittee  on 
the  Judiciary. 

Mr.  KANE  then  rose,  and  said,  that  the  explanation  re- 
quired by  the  honorable  gentleman  ftom  Maine,  kv  within 
nantnv  limits,  and  might  ro  exphuned  in  few  wotxls.  The 
object  ifl,  as  expressed  upon  the  face  of  the  resolution,  to 
procure  such  amendments  in  the  acta  of  Congress,  regu- 
lating processes  in  tlic  Courts  of  the  United  States,  as  will 


a  great  constitutional  quention— one  vitally  interesting  to 
the  Union,  and  patticularlv  to  the  State  which  he  in  pait 
represented— a  State  which  was  unfortunate  eno(^  to  be 
the  fiwt  member  of  tliis  Confederacy,  which  had  felt  judi- 
dal  power  under  the  enactment  of  a  code  of  laws  issued 
under  the  name  of  Rules  of  Court.  Mr.  J.  said,  that  the 
Federal  Circuit  and  District  Courts  for  the  Kentucky  Dis- 
trict,  had  issued  ccitain  niles  of  court,  which  operated,  to 
all  intents  and  purposes,  as  the  execution  laws  of  the  State 
f^  Kentucky,  so  ihr  as  related  to  judgments  or  decrees 
obtained  in  the  Federal  Courts  for  that  SUte.  He  hod 
not  those  nilesof  courtto  present  to  the  Senile,  which  he 
called  a  code  of  execution  laws;  at  a  proper  time,  he  hop- 
ed to  have  it  in  hb  power  to  present  them ;  for  the  pi-c- 
sent  he  wouki  say  that  these  rules,  if  he  recollected  right, 
regidated  the  ea,  so,  which  took  tlie  body  of  the  debtor  ; 
they  i-egukted  the  forth-coming  bond  and  tlic  repleWn 
bond;  the  terms  upon  which  real  and  personal  estate 
should  be  sold;  at  what  time,  and  upon  wliat  credit;  and. 


place  the  citizens  of  the  several  States  upon  a  footing  of  in  fine,  he  considered  the  rules  a  complete  system  (of  its 


equal  security  in  their  persons  and  property.     The  Pro- 
cess act  of  the  28th  September,  1789,   amongst  other 
tilings,  in  effect,  provided  that  the  modes  of  process  in  the 
Circuit  and  District  Courts,   in    suits   at  common  law, 
should  conform  to  those  Mm  used  in  the  Supreme  Courts 
of  the  States.     By  "  modes  of  process*'  was  meant,  as  is 
decided  in  the  case  of  Wayman  vs.  Southard,  by  the  Su- 
preme Court,  every  step  taken  in  a  cause;  and  "  indicates 
the  progressive  course  of  the  business  from  its  commence- 
ment to  its  termination. "    Thus,  the  persons  and  proper- 
ty of  the  citizens  of  the  States  then  in  existence,  were 
placed  under  the  protection  and^pardiamhip  of  tlieir  own 
laws.    This  provision  continued  in  f(ax;e,  without  modifi- 
cation, until  the  act  of  May,  179^  was  passed,  by  which 
the  same  was  made  subject  to  such  alterations  aiid  addi- 
tions as  the  Circuit  and  District  Courts  miglit  make,  and 
to  such  regulations  as  the  Supreme  Cmut  of  the  United 
States  should,   by  rule,   prescribe.     He  did  not  imder- 
stand,  nor  did  he  know'  that  it  was  so  understood  any 
where,  that  these   *<  modes  of  proceeding"  were  by  this 
latter  act  ^lade  subject  to  any  alterations,  additions,  or  re- 
gulations, otlu-r  than  such"  as  time  and  practice  sliould 
show  to  be  indispensable  to  the  correct  admmistnition  of 
justice.     The  benefits  of  the  pro^'isions  of  *89,  hare  been 
adjudged  to  have  application  to  the  citizens  of  those 
States  only  which  had  existence  when  the  act  was  passed. 
It  was  for  the  purpose  of  pkcing  the  citizens  of  other 
States  upon  the  same  footing,  that  he  ventured  to  intro- 
duce this  resolution.     These  citizen^  m  tiiear  persons  and 
property,  are  now  subject  to  be  dealt  with,  not  In  a  man- 
ner prescribed  by  their  own  laws,  but  accorduig  to  such 
rules  as  the  Courts  may  think  proper  to  adopt.    The  State 
which  he  had  the  honor  in  pairt  to  represent,  as  is  the 
case  with  its  neighbors,  Indiana  and  Missouri,  has  noother 
than  a  District  Judge.     No  inference  was,  however,  to  be 
drawn  from  the  few  remarks  he  had  strtimltted,  that  the 
Judges  are  blameable  for  the  manner  in  which  they  have 
exercised  so  large  a  discretion.     The  principle  is  to  be 
dreaded;  and  the  ciuise  of  complaint  mav  be  removed  bv 
extending  the  benefits  of  the  act  of  '89  to  all  the  States, 
or  b^  the  passa^  of  a  law  estahlishhig  a  system  uiufomi 
and  impartial  in  its  operations.     It  was  not  essential  to  the 
explanation  required  of  him,  nor  to  the  purpose  of  the  re- 
solution, that  he  should,  on  this  occasion,  indicate  a  pre- 
ference tor  any  particular  plan :  but  He  would  think  himself 
fortunate  if  he  had  succeeded  in  cbnvincmg  the  Senate 
that  fiitthcr  legislation  was  necestaiy. 

Mr.  K.  M.  JOHNSON,  of  Kentucky,  rcmarited,  that  he 
had  not  taken  notice  of  the  propositiou  of  tbe  gentleman 
from  Illinois,  until  he  found  it  on  bistable,  and  he  was  at 
some  loss  to  know  the  precise  objects  which  the  gentleman 
intended  to  embrace  ;  but  he  was  now  extremely  happy  to 


Icani,  fi-om  the  explanation  given,  that  Uie  motion  involved  |  agreed  to. 


kind^  of  execution  laws;  laws  which  were  not  in  force  in 
Virginia;  laws  which  were  not  in  force  in  Kentocky;  ai^ 
laws  which  were  not  in  force  by  acts  of  Congress.     These 
Courts,  acting  under  the  authority  of  the  Umted  States, 
declared  that  this  power  had  been  exercised  in  conse* 
quence  of  a  decinon  of  the  Supreme  Court  of  the  Union. 
He  had  not  examined  that  opimon  with  so  mucii  accuracy 
as  to  give  an  opinion  whether  he  coficttiTed  with  the 
Judges  of  the  Circuit  and  District  Court  for  the  Sta^  of 
Kentucky  as  to  latitude  of  principle  which  they  believed 
tlie  Supreme  Court  Iwa  assumed.     It  would,  however, 
become  the  bounden  duty  of  Congress  to  kxdL  into  that 
uiatten^  and  see  if  it  were  possible  that  irresponsible  judi- 
cial omoers  had  assumed  the  right,  and  had  exercised  the 
power,  of  making  laws  for  a  sovereig[n  and  independent 
State.    He  thought  they  might  be  satisfied  witii  the  exer- 
cise  of  the  power  to  dechae  State  laws  unoonstitutionai, 
at  tiieir  will  and  pleasiuv,  and  leave  to  the  Bepreseota^ 
tives  of  the  People  to  frame  tiie  laws.     From  what  he 
could  learn,  he  supposed  the  Judges  had,  in  giving  this 
opinion,  denoted  wnether  the  regulation  and  creation  of 
rules,  to  regulate  the  sale  of  property,  and  the  disposition 
of  the  body  of  the  debtor,  was  the  exercise  of  legislative 
power.  Mr.  Jorssox  said  he  wouM  appeal  to  every  mem- 
ber cf  this  body— he  would  appeal  to  every  inteUigent 
jurist  of  this  nation— whether,  in  Bngland  or  America,  if 
It  was  at  all  <loubtfol  whether  the  system  of  execution 
laws  was  not  a  substantive  Mid  a  vitally  important  Icgishi^ 
tive  power;  and  whctiier,  in  all  the  States,  in  the  United 
States,  and  in  Great  Britain,  the  statute  books  did  not  in- 
variably pro^e  that  legislative  bodies,  the  Bcprescntatives 
of  the  *  People,  where  tiiey  exist,  have  not  at  all  times 
exercised  this  power  cxclu^vely.     Mr.  i.  said,  in  many 
cases  the  Court  might  be  authorized  to  inteiforc  in  the 
forms  of  judicial  proceedings ;  and,  Kke  the  colors  of  the 
rainbow,  it  might  sometimes  bcdoubtfol  where  legislative 
power  ended  and  judicial  power  began.    But,  in  the  case 
mentioned,  he  could  not  conceive  of  a  higher  or  more  ex»- 
cUiaively  legsiative  question,  tiian  that  wliich  had  domi- 
nion o\^r  the  property  and  liberty  of  the  citizen.    But, 
he  said,  he  should  not  longer  trespass  upon  the  patience 
and  courte^  of  the  Senate,  but  should  conclude  by  say- 
ing that  he  bcheved  that  the  exercise  of  such  a  power,  by 
tiio  Judges,  was  as  contnuy  to  the  spirit  of  our  Constitu- 
tion, w  if  tiie  King  of  Rn^and  and  his  two  Houses  of 
ixHrds  and  Commons  had  given  us  tiiis  code. 

Mr.  HOLMES,  of  Mame,  said  his  object  was  attained 
by  the  clear  exphmation  given  by  the  homorable  itiover. 
He  liad  pointed  out  tiie  evil  and  the  remedy  he  proposed: 
this  was  the  object  he  had  in  view  in  cidling  on  him,  and 
he  was  perii^ct^  satisfied. 

The  question   was   then  taken  and  the   resolution 
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[SKNATE. 


WssiTBSDAr,  Dsr.  14,  1825. 

The  Senate  proceeded  to  consider  the  ibilowiiig  resolu- 
tJODy  suhmitted  yetterdjiy  by  Hr.  Eatoh  : 

Membtdj  That  the  Committee  on  the  Jiidieiary  inqiure 
rnto  the  expedjency  of  «o  Hmendinf^thc  Judicial  system  eC 
the  United  States,  as  that  each  and  all  the  States  miiy 
equally  participate  in  its  benefits. 

Mr.  EATON  said,  he  was  not  aware  it  was  necessaiT  to 
offer  any  explanation  of  the  refiohition ;  he  merely  desired 
to  call  the  attention  of  the  Committee  on  the  Judiciary  to 
the  subject,  as  it  was  one  of  ver^'  fP^^  importance  to  the 
section  of  country  where  he  re^cd.  In  the  year  1789, 
fi\Y  Associate  Justices  and  one  Chief  Justice  had  been 
deemed  necessary-  to  diachar^  the  iudicial  functions  of 
the  United  States.  At  that  period  the  population  of  the 
country  was  not  greater  than  is  the  present  population  of 
the  Western  States,  where  but  a  single  Associate  Judgt: 
wss  now  assigned,  lie  was  now  incompetent  to  the  labor? 
and  in  &ct  the  performance  of  his  duties  had  almost  de- 
stfored  hn  constxtolion.  Many  complaints  had  been  made 
on  tbe  subject,  but  every  i^)pfica6on  had  been  refused  or 
put  off  for  want  of  time  or  inclination  to  meet  and  act  upon 
It.  He  said  there  was  much  business  in  ^c  country  which 
ntrceftsarily  came  into  the  United  States'  Courts,  and  in 
which,  if  amr  error  existed,  there  was  no  mean  of  correction 
by  appeal  to  the  Supreme  Court.  The  People  of  tlie  West 
were  not  satisfied  with  the  kind  of  justice  wluch  had  been 
extended  to  them-  They  had  repeatedly  applied  for  some 
amelioration.  He  hoped,  therefore,  that  thp  Judiciary 
Committee  would  give  to  the  subject  the  eariiest  atten- 
tion. The  Western  country  had  not  had  fair  dealing  on 
the  subject,  and,  until  they  should  be  placed  on  the  same 
footing  with  the  odier  States  of  this  Union,  as  respected 
their  Judiciary,  they  would  never  cease  to  complain,  and 
to  ask  redress. 

The  rescdtrtion  was  then  agreed  to. 

The  Senate  then  proceeilcd  to  the  consideration  of  the 
foBovIng'  resolutions,  submitted  by  Mr.  Holnks  : 

Rtnbed,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  regulating  the  duties  on 
certain  floods,  so  far  as  to  prevent  tlic  illegal  introchietion 
of  such  goods  from  Provinces  or  Territories  adjacent  to  the 
United  States. 

Retoieetf,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  revising  and  altering  the 
several  law*  relating  to  the  coasting  trade . 

Hemleedf  TTiat  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  altering  the  law  relative 
to  the  seizure  and  forteiture,  so  far  as  rejipects  small  par- 
rels or  packages,  of  goods  illegally  brought  into  the  United 
States. 

Mr.  HOLMF^  obsen-cd,  that,  last  year,  separate  bills 
passed  the  Senate  on  the  subjects  of  the  two  latter  resolu- 
tions, but  were  not  acted  on  by  the  other  House.  The  act 
which  we  passed  in  1790  or  1792,  regulating  the  coasting 
trade,  only  related  to  the  Atlantic  coast,  and  the  waters  on 
that  coast.  This  act  was  altered  in  1820,  but  no  provision 
was  made  to  regulate  the  trade  on  the  interior  waters. 
The  end  proposed  bv  the  bill  relating  to  seizures  and  for- 
feitures, was,  to  provided  for  a  more  expeditious  mode  of 
>^ixure  and  forfeiture  of  goods  illegally  imported  in  small 
parcels,  and  thus  lessen  tne  expenses  of  adjuc^cation. 

Mr.  FfXDLA  Y  8»d,  lie  was  not  so  conversant  with  the 
«i>je€t  as  the  honorable  mover,  but  it  appeared  to  him 
ifcat  one,  if  not  two,  of  the  resolutions  ought  to  be  referred 
to  the  Committee  on  Commerce— if  they  were  to  be  refer- 
red to  the  Committee  on  Finance,  on  the  ground  that  any 
regubtiau  in  the  ccostrng  trade  would  affect  the  Finances, 
then  almost  every  subject  coming  before  the  Senate  ought 
to  come  before  the  Committee  on  Finance — it  would  be 
4Mnsh  to  make  any  njgulation  in  comtnerce  but  would  af- 
fect finance. 

Mr.  LI.OYTI,  of  Mas^chiwett*;,  sa?itl,  the  geiu^tal  reason* 


ing  of  the  gentleman  6tim  Pennsylvania  was  correct.  If 
he  recollected  right,  both  the  bills  broug^it  forward  last 
year,  had  reference  particularly  to  the  prevention  of  smug- 
gling: in  that  view,  he  thought  the  subject  came  properly 
before  the  Committee  of  Finance,  and  should  hope  that  it 
went  thei^e  now. 

The  resolutions  were  then  agi'eed  to. 

The  Senate  then  proceeded  to  consider  the  follow  ing  re- 
solution, submitted  by  Mr.  LLOYD,  of  Massachusetts,  yes- 
terday: 

Ruohed.  That  the  Secretarv  of  the  Navv  be  directed  to 
cause  to  be  laid  before  the  Senate,  the  proceedings  and 
ju<lgment  of  the  Court  of  Inquiry  in  relation  to  the  employ- 
ment of  the  sciuadron  under  (*ommodorc  Porter,  for  the 
suppresfuon  of  Piracy  in  the  West  Indies,  and  the  trans- 
portation of  specie,  in  vessels  of  the  United  States,  during 
the  years  1823  and  1824,  and,  also,  tiie  proceedings  of 
the  Court  Martial  in  reference  to  Uie  transactions  at  Fox- 
ardo. 

Mr.  IXOYD  obsen-ed,  that  the  first  part  of  the  rcsolu- 
tiouf^that  relating  to  the  proceeding  of  the  Court  of  In- 
quiry— ^liad  1>een  offered  at  the  solicitation  of  Commodore 
Porter  liimself  Tlie  second  part  of  the  resolution,  Mr.  L. 
said,  he  had  added  because  the  proceedings  of  the  Court 
Martial  had  been  printed,  by  order  of  tiie  Navy  Depart- 
ment, for  the  use  of  the  Members  of  Congress,  and  were 
now  ready  for  distribution  ;  and,  as  there  coukl  be  no  ob- 
jection to  receiving  them,  he  had  thought  it  as  well  to 
make  the  call  for  them  while  requiring  the  proccedbigs  on 
tiie  first  named  subject. 

The  resolution  was  then  agreed  to. 

TurnsDjiT,  Dkcrmbkb  15,  1825. 

The  Senate  proceeded  to  consider  the  resolution  sub- 
mitted yesterday  b^'  Mr.  JOHNSTON,  of  Louisiana,  on  tiie 
subject  of  the  Judiciary. 

Mr.  JOHNSTON  said,  that  tlic  resolution  he  had  sub- 
mitted required  ho  illustration.  The  subject  was  fi&miliar 
to  the  Senate,  and  especially  to  the  Committee  to  whom  it 
was  proposed  to  be  referred-  It  had  been  repeatedly 
pressed  upon  Congress  ;  and,  at  the  past  session,  it  hall 
been  defeiTcd,  under  tlie  assurance,  that,  at  the  present, 
something  definitive  should  be  done.  Mr.  J.  said,  that, 
when  this  subject  was  tiirown  open,  so  many  diflerent 
views  were  taken ;  so  many  projects  for  the  reorganiza- 
tion of  the  Courts  were  presented;  such  diverwty  of  opi- 
nion prevailed,  that  every  scheme  successively  failed.  Ti>e 
new  States,  aware  of  the  difficulty  of  perfecting,  in  any 
slmrt  time,  any  news\'8tem  of  rcconcihng  public  opinion 
to  it,  as  well  as  the  time  necessary  to  arrange  all  the  de- 
tails of  an  extensive  and  complicated  plnn,  had  now  to  ask 
of  Congress  to  extend  to  them  at  once  the  benefits  of  Cir- 
cuit Courts  ;  and,  at  the  same  time,  to  remedy  all  the  in- 
conveniences from  the  defecti^'e  arrangements  of  tiiese 
Courts,  as  well  as  tiie  laws  regulating  the  jurisdiction  and 
the  mode  of  proceeding.  Mr.  Johnston  said,  the  first  part  of 
the  resolution  related  to  tiie  Supreme  Court,  and,  unless 
some  amendment  could  be  obtained  in  its  terms,  it  would 
be  useless  to  ask  an  extension  of  the  Circuit  Courts.  He 
said,  he  presumed  that,  at  every  term,  70  or  80  causes 
were  left  undecided  ;  and  that,,  at  this  time,  more  than 
twice  that  number  were  on  the  docket,  and  that  that  Court 
could  not,  in  the  short  space  allotted  to  them,  determine 
half  those  causes.  The  effect  was,  that  no  judgment  could 
be  had  in  the  Court  of  last  resort  under  two  years,  and 
sometimes  three  ;  tiiilt  the  Court  could  not  now  kccD  pace 
with  the  progress  of  bnaineas,  and  the  docket  would  con- 
stantly augment ;  tiiat  a  great  mass  had  already  accumu- 
lated, involving  constitutional  construction,  property  to  an 
immense  amount,  and  principles  of  great  interest.  Such 
a  distribution  of  the  Circuit  Courts  nmst  be  made,  as  will 
afford  a  longer  sesson  to  the  Supreme  Court,  and,  even 
then,  h  is  feared  tiiftt  some  fJme  will  elapse  belbrc  they 
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wil]  dischftrg^  the  ftccumultted  business.  He  said,  the  es- 
tablishment of  Circuit  Courts  was  required  by  nine-  States, 
the  ^tate  of  the  countxy  imperiously  demanded  that  the 
system  should  be  eqiial  and  general,  and  he  hoped  it 
would  be  lio  longer  delayed,  under  the  idea  that  some 
other  system  would  be  adopted.  He  concurred  with  all 
those  States  in  asking*  this  now  at  the  hands  of  Congress. 
We  shall  then  be  upon  an  equality,  and  prepared  to  dis- 
cuss any  new  project  that  may  be  submitted. 

Mr.  J.  then  went  at  lengtli  into  the  inconvenience 
which  had  resulted  from  the  expression  of  the  Judiciaiy 
act  of  1789,  prescribing  to  the  Courts  of  the  United  States 
the  mode  of  proceeding.  He  said  the  mode  of  proceed- 
ing, in  the  several  States,  at  the  date  of  the  act,  had  been 
prescribed.  The  consequence  was,  that  the  States  ad- 
mitted since  had  no  law  on  the  subject  He  said,  it  was 
submitted  to  the  gentlemen  representing  the  old  States, 
to  be  governed  by  that  law  still ;  but  it  deprived  those 
States  of  all  improvement  which  might  have  been  made 
since  in  their  legislation,  especiallv  with  regard  to  Execu- 
tive laws.  It  destroyed  the  conrormity  which  ou^t  to 
exist  in  the  rules  and  practice  in  all  the  Courts  admmister' 
ing  justice,  within  the  some  limits,  upon  the  same  con- 
tracts. It  created  some  confusion  and  some  inequality,  by 
prescribing  Afferent  measures  of  justice  to  different  par- 
ties ;  besides,  almost  every  State  had  found  it  necessaiy 
to  aclapt  her  laws  to  the  peculiar  circumstances  of  the  coun- 
try, and  sometioies  to  alter  them  under  the  pressure  of 
events  which  the  State  thought  justified  their  inteipo- 
sition. 

In  regard  to  the  States  admitted  into  the  Union  since 
the  Ju&iaiy  act,  they  had  no  law,  and  the  Courts  of  the 
United  States  had  undertaken,  not  onh^  to  prescribe  rules 
of  proceeding,  but  to  exercise  the  highest  act  of  sove- 
reignty, by  maJdng  laws  to  supply  the  defects  of  our  legis- 
lation— a  power  wtiich  Congress  cannot  delegate.  This 
subject  was  clearly  Explained  yesterday  by  the  honorable 
member  from  Ilhnois,  (Mr*  Kakx.)  Mr.  J.  said,  that» 
if  we  prescribe  the  laws  of  the  several  States  for  the  go- 
ivemment  of  the  United  States'  Courts,  there  is  still  ano- 
ther difHcuhy— those  laws  ma^  violate  contracts ;  they 
jnay  be  unconstitutional ;  and,  m  that  events  those  Courts 
'Would  have  no  authority  to  enforce  their^udigments.  The 
•only  law  which  they  could  employ,  to  give  effect  to  their 
judigment,  would  be  declared  by  tli^mselves  null  and  void. 
It  must  be  our  duty,  therefore,  to  provide  for  such-an  oc- 
cnrrcnce  by  a  general  law  applicable  to  such  a  state  of 
things.  For  himself,  he  could  only  wish,  that  the  Courts 
of  the  United  States,  in  Louisiana,  should  be  governed,  in 
aU  cases,  by  the  laws  of  toe  State. 

Mr.  J.  said,  that,  under  the  present  Judiciary  act,  ade- 
'viation  from  die  laws  of  aU  the  States  had  been- permitted, 
as  unfriend^  to  civil  liberty  as  it  ivas  vexatious  and  op- 
pressive. It  permitted  the  judgment  creditor  to  take  ex- 
ecution :  in  the  first  instance  against  the  body  of  tha  debt- 
or, to  hold  him  in  prison  untu  the  money  was  coerced 
either  from  him  or  his  friends.  It  is  arming  a  vindictive 
x»«ditor  with  a  power  over  the  personal  liberty  of  the  debt- 
of^— to  exercise  the  most  mahgnant  vengeance,  and  at 
xmce  to  degrade  and  ruin  him.  He  said  that  the  law  which 
permits  a  man  to  be  deprived  of  his  liber^,  while  he  pos- 
iiesses  property,  on  the  fuith  of  which  the  contract  was 
made,  can  only  be  equalled  in  absurdity  by  a  law  which 
Authorizes  his  perpetualim]msonnient,  because  he  has  the 
misfortune  to  have  none.  This  power  had  been,  in  many 
instances,  seized  on  and  exercised  in  a  most  unfeeling  man- 
.  ner.  It  is  believed  not  to  be  consonant  with  the  laws  of 
«nv  of  the  States,  and  to  be  xmworthy  our  legislation.  3tr. 
Johnston  remarked,  he  had  merely  hinted  the  propriety 
of  restraining  the  jurisdiction  of  the  Courts  in  ci\il  cases. 
It  was  known  that  the  States  had  competent  Coiuts  for  the 
admillistrataon  of  justice,  conveniently  situated  to  the  par- 
ties, to  wluch  they  could  resort  without  much  inconve- 


nience or  expense.     That  justioe  was  uniformly  and  im- 
partially admmistered.    It  was  now  known  that  the  dis- 
trust and  jealousy  of  the  States  was  without  foundation. 
That,  in  fme,  there  was  no  necessity  for  a  Court  to  decide 
causes  between  citizens  of  different  States.    The  Courts 
of  the  United  States  had  unlimited  jurisdiction  over  a  great 
extent  of  country,  and  was  often  used  oppressively.    CiU' 
zens  <^  States  are  often  sued  at  the  distance  of  t;ivo  hun- 
dred miles  from  the  seat  of  justice  ;  they  are  inconvenient- 
ly earned  to  a  great  distance,  with  un  expense  which  tbey 
cannot  afford,  deprived  of  the  means  ot  defence,  and  re- 
moved from  their  witnesses  \  and  what  is  gained  by  the 
other  party  ?    The  cause  is  tried  by  the  same  laws— by 
a  Judge  and  Jury,  resident  in  the  same  State.    He  submit* 
ted  to  the  Committee  whether  it  would  not  be  advisable  to 
limit  the  jurisdiction;  and,  he  said,  as  it  was  an  onerous 
and  odious  jurisdiction,  it  ought  to  be  restrained  to  the 
immediate  parties  to  the  contract,  even  in  commercial 
cases.     Mr.  Johnston  said,  he  had  only  taken  a  desultory 
view  of  the  subject,  merely  to  point  out  these  objects  to 
the  attention  of  the  Committee,  and  to  ask  of  them  at  once 
to  extend  the  Circuit  Courts  over  all  the  States,  and  to 
make  some  reformation  in  the  Judiciary  act 
The  resolution  was  agreed  to. 

AMENDMENT  TO  THE  CONSTITUTION. 

* 

The  Senate  proceeded  to  consider  the  following  resolu- 
tion, submitted  yesterday  by  Mr.  BENTON: 

MemJvtd^  Tliat  a  Select  Committee  be  appointed,  with 
instructions  to  inquire  into  the  expediency  of  amending 
the  Constitution  m  tlie  United  States,  so  as  to  provide  for 
the  election  of  President  and  Vice  Present,  by  a  direct 
vote  of  the  People,  in  districts. 

Mr.  HAYNE  was  rejoiced  to  see  that  the  ^ntleman 
fixvn  Missouri  luid  thus  early  called  the  attention  of  the 
Senate  to  this  important  subject ;  but  he  thought  he  had 
not  made  the  inquiry  sufiiciently  extenuye  {  he  had  con- 
fijied  it  merely  to  the  mode  of  election  ;  but  Mr.  H« 
thou^t  an  attempt  ought  also  to  be  made  to  secure  the 
election  of  President  of  the  United  States  from  the  inter- 
vention of  the  House  of  Representatives  {  and  he,  there- 
fore, moved  to  amend  the  resolution,  by  adding  tlie  fol- 
lowing: 

**'  And  that  the  Committee  be  further  instructed  to  in- 
quire  into  the  expediency  of  so  amending  the  Constitution 
as  to  secure  the  election  of  President  and  Vice  Prewdent 
of  the  United  States,  without  the  intervention  of  the  Se- 
nate or  House  of  Representatives." 

Mr.  MACON  said,  that  it  would  be  wise,  in  adopting  a 
resolution  ^  this  kind,  to  give  the  Committee  all  the  lati- 
tude that  could  be  given,  that  they  might  examine  the  sub- 
ject in  eveiy  particular,  and  make  the  inquiry  aa  broad  as 
possible.  He  had  not  the  same  opinion  m  any  particular 
mode  of  electing  a  President  of  tne  United  States  as  he 
formerly  had,  but  inclined  to  favor  the  district  plan. 

Mr.  DICKERSON  said  it  was  highly  desirable  that  the 
President  and  Vice  President  should  be  elected  without 
the  interposition  of  the  Senate  or  House  of  Representa- 
tives; but  it  was  a  question  with  him,  whether  it  could  be 
completely  effected.     He  did  not  think  the  Constitution 
could  be  so  amended  as  to  prevent,  at  some  time  or  other, 
and  under  some  unforeseen contan^ncy,  the  election  com- 
ing to  the  House  of  Representatives.    If  any  hkk^  had 
been  devised,  it  bad  not  yet  been  shown  to  them.     It  was 
hardly  correct,  that  the  members  should  commit  them- 
selves on  this  point,  thus  early,  on  preliminary  proposi- 
tions^ andhc  diould,  therefore,  vote  against  the  resolution. 

Mr.  HAYNE  said)  the  proposition  merely  proposed  an 
inquiry.  The, gentleman  allowed  it  was  expedient  that  it 
should  be  done,  and,  bv  voting  for  the  inqiurj^',  he  MroukI 
not  in  any  way  commit  himself.  The  only  object  was,  ibi 
the  Committee  to  ascertain  whether  the  proportions  con^ 
tained  in  the  twobranchcs  of  the  rcaohition  could  b«  car- 
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lied  into  cfTect-  Thii  wit  whal  had  been  done  in  Con- 
grtm  the  lain,  session.  A  prnpontion  vu  submiUed,  ainu- 
br  lo  that  now  nifamittcd  bv  the  f^ntleman  fVom  Misiouri, 
but  in  »  poBlive  dupe,  DOt  for  ui  inquiry.  It  ww  refer- 
red (o  a  Conimitteei  uvl  ■  wiety  of  propositioru  tlut 
were  made  on  the  aame  subject,  *ere  rrfetred  to  the 
nine  Committee  ;  uid  if  the  ^ntleman  from  New  Jersey 
riuuld  wish  to  nibmit  uiy  propomtion  himself,  be  ahould 
iw  periedlv  willing  it  should  accompuiy  this  resolution  to 
one  CoromAtee. 

Mr.  akirrON  sud,  Mone  takingadeep  interest  in  the 
aibject,  he  should  be  ffiad  that  any  ^ntlemui  in  the 
House,  who  had  turned  his  uttention  to  the  sub^t,  and 
could  >u(;)(est  any  mode  that  pnnnlaed  to  be  benelicia.1, 
would  submit  his  resolution,  wbich  should  be  referred  to 
the  same  Committee  with  the  resolution  he  hid  submitted. 
Whalever  Committee  might  be  chu^tdwith  this  subject, 
he  ituwlrd  feeV  obri|^  to  any  ^ntleman  that  would  con- 
tribute any  thing  thai  wouM  tend  to  tum  the  attention  of 
the  Comnuttee  to  it  He  wished  the  proposition  he  had 
•ubmitted  shoulil  have  an  eiuninntion.  Since  it  re- 
solved nothii^,  and  cooimitted  nobody,  it  was  pcifectly 
moocent  and  liarmless  in  its  present  shape.  As  to  ttie 
amendment  dftbegentlenwn  bom  South  Carolina,  it  only 
tended  to  enUrgc  the  field  of  inquiry,  and  he  could  not 
abject  lo  that  or  any  other  proposition  that  was  calcuktikl 
lo  promote  that  end. 

Ur.  UOLHKS,  of  Maine,  nid,  he  generally  voted  in 
bror  of  resotutioiM  of  inquiry  on  almost  every  subject  f 
but  he  had  not  mucb  confidence  In  amendments  of  the 
CooBthution,  of  any  kind.  He  thought  the  time  was  gone 


thatitwaaKi. 
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Iheni  to  amend  it  once,  and  if  they  tried  to 
those  pkces  where  they  had  broken  it. 


mend  it  only  in  those  places  where  they  had  broken  it, 
they  would  have  enough  to  occupy  them  for  a  Conaidenible 
time  He  should  not  vote  fbrthe  reaolution  underthe  ei- 
pectation  that  much  would  be  done  (  but  he  was  willing 
thatsniaqtmy  ibDuldbe  made.  He  was  not  in  favor  ^ 
the  mtasuws  <.f  other  of  the  gentlemen,  but  he  should 
rote  in  &nvof  the  amendment  to  the  resolution,  andthjn 
l«r  the  rcKiluliaa  aa  amended. 

Mr.  K.  )C  JOHHiaON,  of  Kentucky,  sud,  he  was  happy 
to  fiad  tint  tb  propoation  to  appoint  >  Comnuttee  em- 
bnced  a  spedfic  propMition  to  amend  the  Constitution 
rdative  to  the  duace  of  a  Pieudent  and  Vice  Prendent 
•Ttbe  Uiutcd  Statea.  The  gentleman  from  Maine  bad, 
he  fcared,  uttered  a  solemn  and  awful  truth  when  he  said 
Ihtf  the  time  bad  passed  for  amending  the  C^ratiUition, 
and  that  it  could  be  broken  with  more  facility  than  it 
could  be  ameoded.  Mr.  J.  said,  he  should  be  more  ap- 
ptritenave  ofthe  truth  of  this  belief,  if  this  spirit  of  oppo- 
silion  should  apply  to  amepdments  which  proposed  to 
vc«  the  People  of  this  country  with  the  exeiuse  ofthe 

'  — '-^-J  prinuplei  of  setf.govemmeiit|  principles 

rived   the   prosperity,   huppines*, 
r  &ee  institutions  principally  de- 
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upon  Congtvss,  or  either  House.  His  desire  wa^  by  suck 
amendment,  to  place  the  Members  of  Congress  nMoi^ 
beyond  temptation,  but  beyond  suspicion.  Till  then,  he 
looked  in  vain  for  that  liaimony,  concord,  and  afTectionata 
feelings,  which  shouldalwayseiistainongthoseassocialed 
for  the  same  great  object,  of  giving  laws  and  rules  of  con* 
duct  and  action  to  a  free  people.  In  vain  he  expected  to 
see  a  President  elected  by  Congress  hailed  as  the  Prea- 
dentofthc  natioiii  and,  finally,  till  this  rigiit  was  exclu> 
uvely  vested  in  the  People,  or  some  other  agents  than 
Congress,  we  should  never  see  members  voting  for  and 
against  measures  proposed  by  the  Administration,  without 
being  charged  with  being  partizani  on  the  one  hand,  or  - 
opponents  onthe  other.  If  we  have  any  political  pHnci> 
pies  and  maxims,  Mr.  J.  said,  in  which  we  all  concur,  he 
thought  It  was,  or  woujd  be,  admitted  by  all,  that,  where- 
ever  it  wu  practicable,  the  People  should  be  vested  with 
the  eiclujive  riffht  of  choosing  men  lorule  over  them.  It 
was  as  practicable,  in  thit  iitslsncc,  he  thought,  as  it  was 
•n  elect  Representatives  to  Congress.  And  why  not  give 
the  power  )  Tlie  gentleman  from  New  J  ersey  seemed  to 
doubt  its  practicabiTi^.  This  Mr.  J.  regretted  very  muchj 
he  thought  tbc  gentleman  had  given  a  timely  caution  how 
—  -  comLnitted  ourselves  on  any  one  proposition,  and,  at 
sa;ne  time,  expressed  his  conviction  that  the  propOB* 
1  to  give  the  exclusive  right  to  the  people  could  not  be 
.,Jiied.  Mr.  J,  regretted  this  the  more,  when  he  recol- 
lected the  long  services,  the  general  attainments,  and  the 
democratic  principles  ofthe  worthy  member  ^m  New 
Jersey.  For  his  part,  Mr.  J.  said,  he  should  pursue  one 
undeviatlng  course  in  this  matter,  and  that  would  be  to  vest 
in  the  People  at  the  polls  the  right  etcluiively,  under  all 
contingencies,  to  elect  the  President  snd  Vice  President 
ofthe  United  States;  and  if  he  could  not  obtain  that  result, 
he  would  give  such  votes  as  would  more  neariy  bring  the 
power  to  Uie  ezereise  of  the  People,  and  ui  Do  event  to 
Mt  the  power  in  Congress. 

The  question  was  taken  on  Mr.  HAYNE'S  amendment 
and  earned. 

Mr.  COBB  then  rose,  and  ssid  that,  without  entering 
to  the  inquiiy  whether  they  could  strike  out  a  mode  for 
e  election  ofPresident  and  Vice  PrendenI,  without  the 
tervention  of  either  branch  of  Congress,  he  would  offer 
I  amendment  that  went  to  another  point :  it*  object  was 
instruct  this  same  Committee  to  inquire  into  the  expe- 
diency of  so  amending  the  Constitution  as  to  prohibit  the 
appointment  of  any  Member  of  Congpen  to  siw  office  of - 
honor  or  lru*t  under  the  United  States  during  the  t«rm  for 
which  such  Senator  or  Representative  should  have  been 
elected.  Ifthisamendment  were  adopted,  the  evil  would 
not  be  so  great  in  refemngthe  election  of  President  to  lh» 
decision  (H  either  branch  ofCongress.  While  be  had  the 
honorofbeingameinber  of  the  other  House,  he  said,  he 
submitted  asimilar  proportion,  and  though ^ere  was  not 
a  sufficient  vote  to  carry  it  through,  he  had  the  consolation 
ofknovring  tliat  the  vote  in  favor  of  it  was  very  respect*. 
ble.  He  thought  there  could  be  no  better  time  tium  the 
present  to  reiiew  the  proposition  <  if  the  Committee 
could  not  devise  a  mode  by  which  the  election  could 
be  effected,  without  the  interposition  ofCongress,  then  it 
became  the  more  proper  to  inquire  whether  thcj  stiould 
not  remove  &Dm  those  w  whqm  the  etectian  must  devolve 
all  temptation  that  might  bias  them  in  that  election.  Ho 
would  not  make  any  observations  as  to  the  fact  of  how  fkr 
any  member  of  Congress  might  be  influenced  by  the  hope 
of  office,  in  voting  :  but  evety  member  would  see,  from 
tlie  fiiuibilily of  htunan  nature,  thatit  was  almost  impossi* 
ble  for  men  sometimes  not  to  be  influenced.  Mr.  C.  lai^ 
be  wished  to  cut  off  every  thi[«  that  could  tempt  a  maI^ 
and  entirely  destroy  all  hope  of  office,  and  all  imputation 
whether  they  ahould  vote  right  or  wrong.  Mr.  C.  con- 
cluded by  moving  an  amendment  to  the  resolutioiv  cor? 
rcqionding  to  what  be  stated  in  his  mnsiiUi  and 
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The  question  being*  put  on  Mr.  C's  amendment,  it  was 
agreed  to,  nem.  eon, 

Mr.  MACON  said,  he  still  thought  that,  instead  of  re- 
ferring to  the  Committee  separate  and  distinct  proposi- 
tions, it  would  be  better  to  commit  the  whole  subject  of 
the  election  of  Premdent  and  Vice  President  of  the  United 
States,  that  the  Committee  might  devise  and  report  such 
plan  as  they  should  think  best  to  avoid  the  existing  evils, 
andseciu^  ^e  benefits  which  were  deemed  desirable  in 
the  mode  of  electing  those  officers.  He  therefore  moved 
the  following  as  a  substitute  (bt  the  resolution,  and  the  se- 
veral amen£nents  abreadv  adopted,  viz: 

'<  That  a  Select  Committee  be  appointed,  who  ^all  in- 
quire into  the  expediency  of  so  amending  the  Constitution, 
in  the  election  or  President  and  Vice  Preadent  of  the  Unit^ 
ed  States,  as  to  attain  the  best,  most  preferable,  and  safest 
mode  in  regard  to  such  elections.  *' 

After  some  conversation  as  to  the  expediency  of  this 
venenl  TtHference,  in  preference  to  the  propontions  pre- 
viously offered,  between  Mesrss.  HOLMES,  MACON, 
JOHNSON,  of  Ky,  and  COBB, 

Bfr.  MACON'S  motion  was  agreed  to,  and  his  amend- 
ment adopted. 

Mr.  VAN  BUREN  then  said,  that  this  was  a  subject  on 
which  great  divernty  of  opinion  had  existed,  as  was  mam- 
fested  both  at  the  last  session,  and  at  the  present,  by  the 
number  of  propositions  that  had  been  offered.  It  was 
fixMn  this  con^deration  that  he  thought  a  larger  number 
should  compose  the  Committee  to  whom  the  subject  was 
now  to  be  referred,  than  was  usual,  and,  therefore,  he 
idiould  move  that  nine  be  appointed. 

That  number  was  agreed  to. 

1^.  DICKERSON  gave  notice  that  he  should  to-mor- 
jow  ask  leave  to  introduce  a  resolution  for  so  amencHng  the 
Constitution  as  to  timit  the  term  for  which  one  person 
should  be  eUf^Ie  for  the  office  of  Premdent  of  the  United 
States. 

The  Senate  adjourned  to  Monday. 

'     MoiTBAT,  DicnrBBR  19,  1825. 

Agreeably  to  notice,  Mr.  DICRERSON  asked,  and  hav- 
iftf  obtained  leave,  introduced  the  following  resolution; 
which  was  read  and  passed  to  a  second  reading: 

Meuohfed^  by  the  Senate  and  House  of  Repraentatives  of 
the  UhUed  States  of  Jimeriea^  in  Congress  assembled^  two- 
thirds  of  both  Houses  eonewrkigf  That  the  following  amend- 
ment to  the  Constitution  of  the  United  States  be  proposed 
to  ihe  Legislatures  of  the  several  States;  and  which,  when 
ratified  by  the  Legislatures  of  three-fourths  of  the  States, 
•hall  be  valid,  to  aU  intents  and  purposes,  as  part  of  tlie 
said  Constitution: 

*'No  person  who  shall  have  been  elected  President  of 
the  United  States  a  second  time,  shall  again  be  eligible 
to  that  office." 

Mr.  WOODBURY  submitted  the  following  resolution 
lor  connderation: 

.  **Jiesohfedt  Hiat  the  Committee  on  the  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  requesting 
the  President  of^the  United  States  to  cause  to  be  pub- 
lished a  detailed  statement  of  the  names,  rank,  and  line, 
in  the  continental  army;  of  such  persons  as  have  not  ap- 
plied for  the  revolutionaiy  land  warrants  issued,  and  re- 
maining fbr  them  in  the  Bounty  I  And  Office;  and  of  subh 
other  persons  as  i^pear  on  the  records  of  said  Office,  now 
entitled  to  have  revolutionary  land  warrants  issued  to 
them." 

Mr.  COBB  submitted  the  following  resolution: 

*'  Resoioedf  That  the  Committee  appointed  on  Thursday 
last  to  inquire  into  the  expediency  or  amending  the  Con- 
stitution of  the  United  States,  in  relation  to  the  mode  of 
electing  the  President  and  Vice  President,  be  further 
instructed  to  inquire  into  the  expediency  of  so  amend- 
ing the  Constitution  as  to  prohibit  the  appointment  of  any  | 


Senators  or  Representatives  in  Congress  to  any  office  of 
honor,  trust,  or  profit,  under  the  authority  of  the  United 
States,  during  the  period  for  which  Auch  Senators  or  R«-. 
presentatives  shall  have  been  elected." 
The  resolve  was  read. 


TiTSSVAT,  bBCBXBBK  20,  1825. 

INTERNAL  IMPROVEMENTS. 

Mr.  VAN  BUREN  submitted  the  following  motion  for 
consideration: 

"  Resohfed,  That  Congress,  does  not  possess  the  power 
to  make  Bqads  and  Cansds  within  the  respective  States. 

*'  Resohedj  That  a  select  committee  be  appointed,  with 
instructions  fb  prepare  and  report  a  Joint  Resolution,  for 
an  amendment  of  tne  Constitution,  prescribing  and  defin- 
ing the  power  Congress  sliall  have  over  the  subject  of 
Internal  Improvements,  and  subjecting  the  same  to  such 
restrictions  as  shall  effectually  protect  the  sovereignty  of 
the  respective  States,  and  secure  to  them  a  just  distribu- 
tion of  the  benefitaresulting  from  all  appropriations  made 
for  that  purpose." 
In  introducing  these  resolutions- 
Mr.  VAN  BUREN  said,  that  it  would  be  recollected 
that  he  had,  some  days  since,  fpven  notice  of  his  inten- 
tion to  ask  for  leave  to  introduce  a  joint  resolution,  pro- 
posing an  amendment  of  the  Constitution  on  the  subject 
of  tiic  power  of  Congress  over  the  subject  of  Internal 
Improvements.  Upon  the  suggestion  of  gentlemen  wlio 
feel  an  interest  in  the  subject,  and  think  the  principal 
object  can,  in  that  way,  be  better  effected,  he  had  con- 
sented so  finr  to  change  the  course  originally  contemplat- 
ed, by  substituting  resolutions  expressive  of  the  sense  of 
the  Senate  on  the  Constitution,  as  it  now  is,  and  propos- 
ing the  appointment  of  a  .select  committee  to  report  upon 
the  subject,  under  such  instruction  as  the  Senate  may 
think  proper  to  give.  Such  resolutions  he  would  now 
take  tne  liberty  of  submitting.  He  did  not,  of  course, 
wish  to  press  their  immediate  consideration,  but  would 
call  them  up  at  as  early  a  day  as  would  comport  with  the 
state  of  public  business  and-  the  ordinary  course  of  pro- 
ceeding m  the  Senate.  He  hoped  he  would  be  excused 
for  expressing  an  earnest  wish  that  the  conceded  impor- 
tancc  of  the  subject  would  induce  gentlemen  to  turn 
their  attention  to  it  as  soon  as  they  conveniently  could,  to 
the  end  tiiat,  when  it  was  taken  up,  it  might  be  carried 
to  a  speedy  decision,  and  not  expos^  to  mose  unprofit- 
able  aelays  and  postponements  which  had  heretofore  at- 
tended measures  of  a  similar  character,  and  ultimately 
prevented  an  expression  of  the  sense  d  the  Senate  on 
their  merits.  He  deceived  himself,  if  there  was  any  mat- 
ter in  which,  at  tiiis  moment,  tiicir  constituents  felt » 
more  intense  interest,  than  tiie  question  of  the  rightful 
and  probable  ajPency  of  thie  Cieneral  Government  m  the 
great  work  of  Internal  Improvement  Whilst,  in  the 
States,  measures  of  that  description  had  been  harmonious 
in  their  progress,  and,  as  far  as  the  means  of  the  States 
would  aomit  of,  succcWul  in  their  results,  the  condition 
of  things  here  had  been  of  a  very  different  character. 
From  ^e  first  agfitation  of  the  subject,  the  constitutional 
power  of  Conmss  to  legfislate  upon  the  subject  had  been- 
a  source  of  uiwroken,  and,  frequentiv,  angr}'  and  unplea- 
sant controversy.  The  time,  he  said,  had  never  yet  been» 
when  all  the  brunches  of  the  Legislative  Department  were 
of  the  same  opinion  upon  the  question.  Even  those  who 
united  in  the  sentiment  as  to  the  existence  of  the'power» 
differed  in  almost  every  thing  else  in  regard  to  it  Of  its 
particular  source  in  the  Constitution,  its  extent  and  attri- 
butes, very  different  views  were  entertained  by  itsfriends. 
There  had  not  been  any  thing  in  the  experience  of  the 
past,  nor  was  there  any  thing  in  the  prospect  of  the  fu. 
ture,  on  which  a  reasonable  hope  could  be  founded,  that 
this  great  subject  could  ever  be  satisfiictorily  adjusted  by 
any  means  short  of  an  appeal  to  the  States.  The  intimat^ 
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connexion  between  the  prosperity  of  the  country  and 
works  of  the  description  referred  to,  would  always  induce 
efibrts  to  induce  the  General  Government  to  embark  in 
them,  and  there  was  but  little  reason  to  believe  that  its 
claini  of  power  would  ever  be  abandojicd.  As  little  rea- 
son was  there,  in  his  judgment,  to  expect  that  the  oppo- 
sition to  it  would  ever  be  nven  up.  The  principles  upon 
whkh  th4t  opposition  is  founded;  the  zeal  and  fidcii^ 
with  which  H  has  liitherto  been  sustained,  preclude  sucn 
an  expectation.  If  this  view  of  the  subject  was  a  correct 
one,  and  it  appeared  to  him  that  it  was,  he  respectfully 
submitted  it  as  a  matter  of  imperious  duty,  on  the  part  of 
Congress,  to  make  a  determined  effort  to  have  the  ques- 
tion settled  in  the  only  way  which  can  be  final — an  amend- 
ment <£  the  Constitution,  prescribing  and  defining  what 
Congress  may,  and  what  the^  shall  not  do,  with  the  re- 
strictions under  which  what  is  allowed  to  them  sliall  be 
doae.  It  appeared  to  him  that,  not  onl^  every  interest 
connected  with  the  Ribject,  but  the  credit,  if  not  safety, 
of  our  enviable  politkal  institutions,  required  that  course; 
fat  it  must  be  evident  to  all  reflecting  men,  that  the  reite- 
rated complaints  of  constitutional  infraction  must  tend  to 
relax  the  confidence  of  the  People  in  the  Government, 
and  tfait  sudi  measures  as  may  be  undertaken  upon  tlie 
subject  must  be  constantly  exposed  to  peril  from  the  fluc- 
tuations of  the  opini<Mi  of  succesfdve  Legiiilatures.  The 
sabjedt  he  said,  had  been  viewed  in  this  light  by  some  of 
the  best  and  ablest  men  the  country  has  produced.  As 
eariy  as  1808,  the  propriety  of  an  appeal  to  the  States 
upon  the  point  in  quewon,'  had  been  suggested  by  Mr. 
Jefferson,  in  his  1^  message  to  Congress.  Tlie  same 
oom-je  had  been  recommenoed  by  Mr.  Madison,  and  the 
recommendation  repeated  by  Mr.  Monroe. 

As  yet,  no  decided  effort  to  effect  this  great  object  had 
been  made;  he  permitted  himself  to  hope  that  such  ef- 
fot  would  now  be  made.  It  was  true,  he  said,  the  sub- 
ject had  not  been  referred  to  by  the  present  Executive, 
and  the  reasons  why  he  had  not  done  so,  were  apparent, 
froBk  the  communications  he  has  made  to  us.  From  those. 
It  sfypeared  that  the  President  entertained  oninions,  as  to 
1^  power  oC  Congress,  which  removed  ail  difficulties 
upon  the  subject  But,  Mr.  V.  B.  said,  that,  although 
that  circu/nstAnce  might  possibly  diminish,  it  certauily  did 
not  obviate  the  necessity  of  now  acting  upon  the  subject, 
as  the  Senate  were  not  left  to  conjecture  as  to  the  fact, 
that  there  existed  a  discordance  ot  opinion  between  tlie 
Executire  and  portions,  at  least — how  large  time  would 
shew — of  the  other  branches  of  the  Legislative  Depart- 
aieat.  Mr.  V.  B.  said,  that,  entertaining  such  views 
upon  the  subject,  he  had  felt  it  his  du^  to  bring  the  sub- 
ject thus  eaiiy  before  the  Senate,  and  when  the  proper 
period  lor  discussion  arrived,  would  avail  himself  of  tlieir 
mdnlgence  to  assign  his  reasons  for  the  course  proposed. 

REVOLUTIONARY  BOUNTY  LANDS. 
Tlie  re8oliitio&  submitted  yesterday,  by  Mr.  WOOD- 
BUEY,  rehiring  to  Bounty  Lands,  was  taken  up.  Some 
4£aaiSBion  took  place  between  Messrs.  KING,  BARTON, 
Aad  EATON,  as  to  the  best  mode  of  proceeding  in  the 
caoe,  and  the  most  eligible  committee  ror  the  reference  of 
ihc  motion. 

Mbr.  IXOYD,  of  Massachusetts,  observed,  that  the  course 
pui'McJ  by  the  gentleman  from  New  Hampshire,  (Mr. 
WooBBiTBT,)  was  the  correct  and  proper  one  on  this  oc- 
~  *  n;  he  had  no  doubt  there  are  many  meritorious  ofE- 
and  soldiers  of  the  Revolutionaiy  army,  still  hving, 
the  descendants  of  many  who  are  dead,  that  are  en- 
ti^^  to  the  Bounty  Lands,  promised  by  Government, 
who  hvre  not  appfied,  from  i^gnorance  of  their  claims. 
The  obicct  of  the  proposition  ofthe  gentleman  from  New 
Hampshone  was»  to  inform  them  of  their  rights.  Thb 
sabject,  Mr.  L.  said,  had  been  pending  for  nearly  thirty 
and  ought  to  be  brousHit  jto  a  close;  he  hoped» 
the  r^olution  would  be  adopted. 


Mr.  WOODBURY  remarked,  that  as  the  gentleman 
from  Alabama  had  made  no  motion  to  enforce  nis  views, 
the  question  was  upon  the  adoption  of  the  resolution  in 
its  present  shape.  On  that  pomt  he  would  add  only  a 
few  words  to  what  his  friend  from  Massachusetts  had 
kindly  sugg^ested  in  support  of  its  objects.  If  the  right 
to  these  land  wairants  was  unquestionable— and  the 
right  was  of  a  character  to  be  treated  with  &vor,  and  the 
mode  of  sdding  it  contemplated  by  the  resolution  would 
tend  to  enforce  rather  than  defeat  the  right — the  reaolu* 
tion  would  doubtless  pass.  As  to  the  right,  Conffressi  in 
September,  1776,  confetred,  for  a  bounty,  one  nundred 
acres  of  land  on  every  soldier  enlisting  and  serving  dur- 
ing the  war.  More  than  2,000  persons*  entitled  to  this 
boimty,  had  never  received  their  warrants:  and,  by  a  re- 
port from  the  Bounty  Land  Office,  in  November  last,  more 
than  fifty  wairants  had  actually  been  made  out  by  Gene- 
rals  Knox  and  Dearborn,  which  still  remained  on  file.  A 
large  tract  of  countiy,  called  the  United  States'  Military 
Tract,  had  been  appropriated  to  answer  the  warrants;  and 
the  statutes  of  limitations  had,  from  time  to  time,  beeo 
extended  so  as  not  to  bar  the  proprietors.  The  right, 
then,  in  the  first  instance,  was  clearly  established;  and  if 
any  right  was  entitled  to  peculiar  favor,  it  was  a  right 

f)urchased  Uke  thia^-by  sufterings  and  sacr^ces— by 
osses,  toil,  and  blood,  in  one  of  the  most  holy  wars  on 
record.  It  was  due  to  the  memoiy  of  our  fathers,  that 
their  intentions  to  the  soldiers  of  the  revolution  should,  if 
possible,  be  carried  into  complete  effect;  and  where  the 
original  proprietor  did  not  survive  to  receive  the  reward 
of  his  fidelity  in  the  hour  of  peril  and  tribulation,  it  should 
be  hastened  to  his  children,  who,  in  many  instances,  had 
performed  our  duty  in  smoothing  the  downhill  of  Ixfe  to 
the  saviours  of  their  country.  The  mode  suggested  by 
the  resolution  would,  probably,  on  inquiiy,  be  mought  the 
best  one  to  effect  this  object.  Some  had  not  appfied  for 
their  warrants  from  ignorance— otliers  fivm  foigetfulness 
—some  had  failed  to  get  them  from  accident — and  others, 
because,  by  infirmities  and  age,  tliey  had  so  speedily  been 
summoned  to  pass  that  bourne  whence  no  traveller  re- 
turns. But  a  pubhcity,  as  wi  ie  as  that  given  to  our  laws, 
of  the  niuncs  rank,  and  line>  of  those  en^tled  to  the  war- 
rants, would  remove  most  of  thkse  difficulties.  Specula- 
tors, it  had  been  suggested,  would  also  profit  by  this  pub- 
licity, and,  in  some  cases,  defraud  the  real  owners:  but 
the  opportunity  for  them  to  defimid  would  then  be  less. 
They  are  now  more  active  and  better  informed  on  those 
points  than  the  owners— such  publicity  would  place  the 
owners,  and  their  friends,  'ou  an  equal  footing  with  the 
land-jobber.  And,  in  addition  to  this,  the  owners,  and  the 
people  at  large,  had  as  good  a  right  to  this  information  as 
their  officers  had.  It  was  no  State  or  Cabinet  secret  It 
was  pubUc  property  in  a  Government  Uke  ours;  and  this 
was  an  age,  he  trusted,  of  too  much  intelligence,  fbr 

fentlemen  seriously  to  argue  against  infonnation  and 
nowlcdge,  because  they  might,  in  some  instances,  be 
abused.  This  was  a  resolutioi:  -or  inqtiiiy  merely,  and  if 
any  mode,  more  acceptable  and  cificient,  could  be  devised 
by  die  Committee  to  enforce  the  same  object,  he  would, 
veiy  cheerfiilly,  acquiesce  in  it 

Mr.  MACON  said  he  had  his  doubts  as  to  the  beneficial 
effects  proposed  to  be  derived  fh>m  the  resolution.  It 
appeared  to  him,  that,  instead  of  preventing  speculation, 
it  would  encourage  speculators  to  ride  over  the  oountry» 
buying  up  these  clauns.  In  eariy  life,  in  Congress,  Mr. 
\L  said  he  remembered  there  was  one  question  that  bor- 
dered on  this:  it  was,  to  get  the  statute  of  limitation  sus- 
pended for  revdutionaiy  services.  Speculators  went  out 
and  administered  all  over  the  Union,  on  the  property  of 
persona,  having  claims,  and,  in  cne  case,  two  administra- 
tors came  forward  upon  the  same  estate,  and  the  man  him- 
self the  original  claimant,  upon  whose  estate  they  pretend- 
ed to  hATe  administered,  came  aften^'sids.  tie  was  thought 
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an  imposter — but  his  Captain  happened  to  be  in  Philadel- 

?IiisL  to  prove  his  right,  and  the  man  received  his  chum, 
ublishin^  these  names,  Mr.  M  said,  would  be  to  set  all 
the  speciuators  abroad  thiouf^out  the  nation.  If  the 
law  had  expired,  allowing  these  people  time  to  obtain 
their  j^arrants,  he  would  submit  wnetner  it  would  not  be 
better  to  revive  it,  that  they  might  get  their  waitants, 
without  any  speculations  on  uie  subject. 

&Ir*  HOLM£S»  of  Maine,  thought  that,  at  present,  all 
the  advantage  was  on  the  mde  of  the  speculators;  but,  if 
the  names  were  published,  there  would  be  something  like 
an  equal  chance.  He  knew  of  some  speculators  who 
had  been  riding  about  the  countiy,  informing  these  claim* 
ants  that  they  could  obtain  these  land  warrants  for  them. 
If  the  information  were  distributed  throughout  the  coun- 
try, it  would  be  understood  that  the  best  way  would  be 
fto'  the  claimants  to  apply  to  their  members  ct  Congress^ 
who  would  charge  them  nothing  for  obtaining  tham. 

Mr.  RUGGLE8  thought  it  was  desirable  that  some 
measures  should  be  adopted  to  bring  this  business  to  a 
close.  In  consequence  of  these  warrants  being  outstand* 
ing,  there  was  land  in  the  State  of  Ohio,  which  could  not 
be  sold,  or  brought  into  use,  and  it  was  highly  important 
to  tluit  section  of  the  countiV,  that  those  who  were  enti- 
tied  to  those  warrants  shoula  not  remain  in  ignorance  of 
their  riffhts.  He  suggested  whether  it  would  not  be  more 
•dvisabTe  to  laj  the  resolution  on  the  table,  till  some  mode 
should  be  devised  that  would  be  of  service  to  the  old  sol- 
dier, without  benefiUing  the  speculator.  He  would,  he 
■aid,  unite  in  any  motion  by  which  Congress  might  satisfy 
these  claims,  and  let  the  land  in  the  State,  which  should 
remain  unclaimed,  be  sold. 

Mr.  WOODBURY  said  he  should  have  no  obiectioii  to 
the  resolution's  being  laid  on  the  table,  if  delay  would 
throw  any  light  on  the  subject;  but,  as  it  was  only  for  an 
inquiiy  into  the  expediency  of  the  measure,  he  thought 
it  would  be  as  well  that  the  resolve  should  be  acted  on 
now* 

After  some  fbrther  observations  from  Mr.  LLOYD,  of 
Massachusetts,  to  shew  that  there  was  no  danger  of  spe* 
culation  in  this  matter,  as  the  laws  now  stand — and  an 
faiefTeCtual  motion,  by  Mr.  EATON,  to  lay  the  resolution 
on  the  table,  it  was  adopted. 

On  motion  of  Mr.  ROP^INS.  it  was 

Reaohxd^  That  so  much  of  the  President's  Message  as 
relates  to  a  National  University,  be  referred  to  a  Select 

Committee,  to  consist  of members;  that  sud  com- 

taittee  be  instructed  to  report  upon  the  expediency  of 
wich  an  institution;  and,  if  deemed  by  them  expedient, 
to  report  the  principles  on  which  it 'ought  to  be  estab- 
lished: and  a  plan  of  organization  that  wul  embody  those 
luinciples. 

The  Senate  adjourned  to  Thursday. 

Thubssat,  Dxc.  22,  1825. 

The  Senate  met,  but  no  bunness  of  cons^uence  being 
matured  so  as  be  acted  upon,  adjourned  over  to  Monday. 

MovsAT,  Dxc.  26»  1825. 

The  Senate  met,  but  no  business  of  importaiioe  came 
llpthisdfty. 

TirxsvAT,  Dec.  27,  1825* 

The  VICE  PRESIDENT  communicated  a  letter  from 
tlavid  Poiter,  a  Captain  in  the  Navy  of  the  United  States* 
tad  late  commander  of  the  Squadron  on  the  West  India 
Station  for  the  Suppression  of  Pinu^t  requesting  that  Uie 
subject  of  certain  communications  nom  Thomas  Randall 
and  John  Mountann  communicated  to  the  Senate  at  the 
last  session^  and  which  he  deems  highly  injurious  to  the 
eharscter  cf  himself,  and  the  other  dicers  of  the  Squad- 
ron, ndty  be  investigatedt  and  a  decision  pronounced 
Oicreoni  and^ 


On  motion,  it  was  ordered,  that  this  letter  be  printed 
for  the  use  of  the  Senate;  and  that  it  be  refened  to  the 
Conmaittee  on  Naval  Affairs. 

NAVIGATION  OF  THE  OHIO  RIVER. 

The  resoKition  submitted  by  Mr.  EATON,  calling  for 
infonnation  relative  to  the  removal  of  obstructions  in  the 
Ohio  River,  was  then  taken  up. 

Mr.  EATON  said,  the  object  of  the  resohttion  could  be 
stated  ih  a  very  few  words.  ILast  year,  #70,000  were  ap- 
propriated for  the  removal  of  the  obstructions  in  the  Ohio 
and  Mississippi  Rivers.  That  portion  of  this  fund  which 
had  been  alreadjr  applied  to  the  purpose,  so  ftr  frxHn  pro- 
ducing  a  beneficial  effect,  had,  he  was  assnired  from  va- 
rious sources^  done  considerable  injury.  His  object  was, 
therefinv,  to  obtain  information  as  to  the  manner  in  which 
the  undertakers  have  proceeded,  that  some  means  might 
be  adopted  to  avoid  sunilar  error  fbr  the  future.  Some- 
thing might  be  done  to  afford  safety  to  the  commerce  of 
that  part  of  the  countiy.  There  are,  Mr.  E.  said,  between 
one  and  two  hundred  steamboats  plying  on  those  rivers,  m 
huve  capital  ^s  invested  in  them,  and  ue  comroeroe  car- 
ried on  IS  to  such  an  extent  as  to  render  it  highly  necessa- 
ry that  it  should  be  cherished  and  protected. 

Mr.  HARRISON  said  this  subject  was  one  of  vital  im- 
portance to  the  Western  country,  and  he  was  gratified  that 
the  gentleman  had  turned  his  attention  to  it;  but  he 
thought  the  Memorial  he  had  this  morning  presented  sa- 
pers^led  the  necessity  of  the  resolution.  The  object  of 
the  persons  who  signed  that  memorial  was  the  same  as 
that  contained  in  the  resolution  of  the  honorable  gentle- 
man; but,  as  it  would  do  no  harm,  he  should  be  willing 
that  the  memorial  and  the  resolution  should  both  be  re- 
fbired.  Bfr.  H.  said  that  no  blame  oould  be  attached  to 
the  Secretaiy  of  War  on  this  occasion,  as  he  had  framed 
the  contnict  which  he  had  entered  into  fbr  that  puipo^, 
in  strict  conformity  to  the  law' under  which  he  acted.  It 
was  also  understood  that  the  contractor  would  attempt  to 
shelter  himself  under  the  plea  of  having  literally  performed 
his  dutv  as  enjoined  by  the  contract  It  would,  therefbre, 
depend  upon  the  construction  to  be  given  to  the  law 
whether  tiie  injuiy  that  had  been  done  was  attributable 
to  the  terms  in  which  it  was  expressed,  or  to  the  contractor. 

Mr.  JOHNSON,  of  Kentucky,  thou^t  it  his  duty  to 
state  that  he  was  well  acquainted  with  the  contractor, 
who  had  formerly  had  a  seat  in  the  Legislature  of  Ken- 
tucky, and  who  had  sustained  a  veiy  high  reputation.  He 
had  always  thought  him  a  man  of  most  nonorable.charac* 
ter,  and  he  thernore  hoped,  that,  when  the  subject  came 
to  be  investigated,  it  would  be  found  that  the  rtunours 
that  have  been  circulated,  to  his  discredit,  were  entirely 
without  foundation. 

Mr.  EATON  sud  he  was  not  in  possession  of  any  facts 
on  which  to  f^round  an  accusation,  and  he  had  made  none. 
The  apphcabon  before  the  Senate  merely  asked  for  infor- 
mation as  to  the  manner  in  which  the  contract  was  mawle 
and  executed,  with  all  its  attendant  circumstances,  that 
whatever  Congress  thought  necessary  on  this  subject 
should  be  done,  with  a  view  to  the  objects  of  the  appro- 
priation— ^which  was,  to  remove  the  various  obstmctiotis 
tJQ)  the  navigation  of  Uie  river.  To  show  how  improperly 
the  contract  had  been  executed,  Mr.  E.  adveited  to  the 
hcX^  that  the  veiy  snag  on  which  a  steamboat  had  struck, 
and  which  had  occasioned  the  death  of  forty  of  our  dtizens, 
now  lies  in  the  bed  of  the  river,  within  a  quarter  of  a  mile 
<rf'its  original  portion. 

Mr.  HARRISON  said  the  only  question  to  be  examined 
as  to  execution  erf*  the  contract,  was,  whether  the  contrac- 
tor bad  fulfilled  his  engagements  or  not  If  there  was  a 
defect  in  the  law,  then  no  blame  could  possibly  attach 
either  to  the  contractor  or  to  the  War  D^ahment  Mr. 
H.  said  he  was  well  aware,  fhm  infbimation  he  had  re- 
ceived, that  much  injury  had  been  done  to  the  navigmtioa 
of  the  OhiOf  from  the  i^jdicatioii  of  a  portion  of  the  ap- 
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inoffciatkxi.  So  fitr,  he  agreed  with  the  honorable  gen- 
tlenaa  fiom  Tenneseee.  He  only  disagreed  with  him  in 
^le  wppodtuMi  that  any  thing  improper  had  been  done, 
tithethy  the  War  Department  or  by  the  contradtor.  The 
eanir«ct  had  conformed  to  the  law;  and  the  contractor 
had  lulfiHed  the  obligation  of  the  contract  he  had  signed. 
Therefore,  no  blame  could  attach  to  him,  or  to  the  De- 
partment wi^  which  the  contract  was  made. 
The  reaohttion  was  then  agreed  thereto. 

WxDsrESDAT,  Dsc.  28,  1825. 

The  Senate  proceeded  to  the  consideration  of  a  resolu- 
tion, submitted  yesterdayt  by  Mr.  JOHNSTON,  of  Loui- 
siana, Galling  for  an  inquiry  into  the  law  of  the  Terntorial 
Go«  emment  of  Florida,  relating  to  wrecks. 

Mr.  MHJLS  said  he  should  be  obliged  to  the  honorable 
■wver  if  he  would  point  out  some  source  irom  which  the 
Judiciaiy  Committee  might  derive  the  necessary  infonna^ 
tion:  it  wcfuld  be  destable,  if  it  could  be  procured,  that 
the  Uw  of  Fkiiida  referred  to  in  the  resolution  now  under 
eoaddention,  should  be  laid  before  them,  that  they  might 
know  what  it  wss;  but,  as  the  resolution  now  stands,  it 
would  be  impoeaible  for  them  to  ascertain  from  what 
source  they  t!.-en:  to  procure  the  information  required. 

Mr.  JOHNSTO.V,  of  Louisiana,  said,  the  gentleman  was 
aware  tLMt  it  was  the  business  of  the  Governors  of  Tend- 
tones  Co  ibrvnxd  copies  of  the  laws  of  the  Territories,  to 
aodeigo  the  supenision  of  Congrt^ss,  and  that  they  would 
leiaain  in  force,  unless  disapproved.  The  resolution  he 
had  submitted,  called  the  attention  of  the  Judiciaiy  Com- 
mittee to  die  laws  of  the  Territory  of  Florida,  particulariy 
to  the  law  relating  to  wrecks,  liiese  laws  had  doubtless 
been  traosoiitted  to  the  proper  Department,  to  be  laid  be- 
iore  Congress^  and  the  committee,  by  iq>plying,  could 
obtain  them.  Mr.  J.  said  he  had  handed  to  the  Chairman 
of  the  committee  some  letters  and  publications  relative  to 
tbtt  sol^ect,  ftom  which  it  appetfed  that  great  abuses 
existed.  The  act  of  Congress,  passed  last  session,  requires 
that  the  whole  amount  of  property  wrecked  should  be 
carried  into  the  ports  of  the  Umted  States.  He  understood 
thai  a  very  summary  process  had  been  instituted  at  Key 
Wes^  by  which  all  property  that  was  wrecked,  was  de- 
cided by  four  or  five  mdividuals^  who  were  perhaps  inter- 
ested in  the  event — %,  large  property  has  been  condemned, 
and  a  salvage  of  from  70  to  90  per  cent  allowed.  Mr.  J. 
tiien  adverted  to  the  immense  amount  of  commerce  which 
MMd  through  the  Gulf  of  Mexico,  and  to  the  heavy 
mmi  I  that  are  e%-eiy  month  sustained  by  casualties;  and 
slated  the  £M:t,  that,  in  the  month  of  September  last,  no 
WsB  than  ten  vessels  were  lost  on  that  coast  Mr.  J.  said 
this  had  been  a  great  subject  of  complaint,  from  our  own 
odzeas^  particuUriy  from  the  Insurance  Companies;  and 
he  bad  a  knowledge  that  two  of  the  Foreign  Governments 
had  applied  to  this  Government  for  redKss,  stating,  that 
the  abiiBe  is  so  enormous,  it  is  worse  than  piracy  £f  the 
hfti  had  not  been  transmitted  from  the  Territory,  Mr.  J. 
Hid  he  had  not  the  means  of  obtaining  them;  and  he 
ocadd  aottefl  how  the  Judiciaiy  Committee  would  act  on 
thembject. 

Mr.  HOUfES,  of  Maine,  said  he  recollected  one  In- 

^aoce  of  this  kind  which  had  been  referred  to  the  Judi- 

rivy  Comnittee,  who  made  application  and  obtained  the 

i^ef  Florida  from  the  Department  of  State.    A  bill  was 

"  by  that  committee  to  repeal  certain  acts  of  the 

J  of  Honda  in  regard  to  unreasonable  taxes  im- 

that  bill  passed  both  Houses  of  Congress:  he-re- 

'  Ifaait  case  distinctly,  and  he  believed  that  the  act 

_  the  Government  of  Florida  required  that  copies 

tf  Ihe  InvB  diouhi  be  transmitted,  to  be  laid  before  Cdn- 

the  power  of  revising  all  the  laws  of 


^u^  who  fomemcd 


a  then  agreed  to. 
then  proceeded,  as  ih  Committee  of  the 


Whole,  to  consider  the  bill  "  supplementary  to  an  act  for 
enroling  or  licensing  ships  or  vcmcIs  to  be  employed  in  the 
Coasting  Trade  and  Fisheries,  and  for  regulating  the  same." 
Mr.  HOLMES  said,  that,  since  that  bill  had  been  re. 
ported,  it  had  been  thought  necessaiy  to  make  some 
further  provisions  in  it  in  regard  to  the  Coasting  Trade  in 
another  part  of  the  United  States.  In  the  year  1820,  the 
act  was  passed,  to  which  this  is  an  addition,  dividing  the 
United  States,  or  the  shores  of  the  United  States,  into  two 
large  Districts:  one  beginning  at  Passamaquoddy,  and  ex* 
teiuiing  to  St  Maiy's;  the  oth^  commencing  at  the  Per- 
dido,  and  extending  to  the  Western  Shore  of  the  United 
States  in  the  Gtdf  of  Mexico.  This  act  was  passed  before 
Florida  was  ceded  to  the  United  States,  and,  if  it  is  not 
provided  for  in  the  act  re^^ulatinjg^  the  Teirittnial  Govern- 
ment of  Florida,  Florida  is  not  mduded  in  either  of  the 
two  Districts.  It  would,  therefore,  he  said,  be  probably 
necessaiy  to  alter  the  Districts,  or  to  make  a  provision  in- 
cluding Fknida  in  one  or  the  other,  or  both  of  them:  to 
accomplish  this  purpose,  therefore,  he  moved  to  postpone 
the  forther  consideration  of  the  bill  to  Monday  next;  which 
motion  prevailed. 

Thubsdat,  Dscsjf  bib  29, 1825. 

Mr.  HAYNE  rose,  and  said,  that,  in  obedience  to  a  re- 
solution of  the  Senate,  the  Secretary  of  the  Navy  had 
tzansmitted  to  the  Senate  the  proceedmgs  of  the  Court  of 
Inquiiy,  and  of  the  Court  Blaroal,  on  Commodore  Porter. 
Since  this  report  had  been  made,  the  Commodore  had 
addressed  a  letter  to  the  presiding  officer  of  the  Senate, 
which  had  been  referr^  to  the  Committee  on  Naval  ^- 
fiurs.  That  the  committee  might  have  the  whole  sub- 
ject before  them,  Mr.  }f.,  moved  that  the  letter  x)f  the 
Secretary  of  the  Navy,  and  proceedings  oi  the  f^ourt  of 
Inquiry  and  Court  Mardal,  be  referred  to  the  sune  com- 
mittee. 

Mr.  LLOYD  of  Massachusetts,  said  lie  ^bought  it  ne- 
cessary to  state  to  the  Senate  the  cucumstancep  under 
which  he  had  become  connected  with  this  subject    A 
few  days  after  his  arrival  at  Washington,  Commodore  Por- 
ter called  on  him,  and  handed  him  a  letter,  requesting  he 
would  move  a  call  for  the  proceedings  of  the  Court  of  In- 
quiry, which  was  held  on  him  and  his  officers,  who  had 
Cha^^e  of  the  squadron  on  the  West  India  Station,  in  thft 
year  1823  and  1824.    From  the  f;ood  disposition  which 
he  felt  to  all  the  gallant  officers  oi  the  Navyr,  and  certain- 
ly the  distinguished  hero  of  Valpariso  was  one  of  them, 
he  said  be  md  no  objection  to  ihe  call  being  made,  al- 
though he  was  not  in  possession  of  the  circumstances  of 
the  case.    In  consequence  of  this,  Bfr.  L.  said,  as  he  had 
no  views  of  his  own  to  answer,  he  thought  it  proper  to  as- 
certain whether  the  call  was  ready  to  be  complied  with, 
and,  in  prosecuting  this  inquiry,  he  found  that  the  pro- 
ceedings of  the  Court  of  Inquiry  and  of  the  Court  Mar- 
tial had  been  printed,  and  bound  up  t(>g^ether  in  one  vol- 
ume, of  which  there  was  a  considerable  number  with  the 
Navy  Department,  ready  to  answer  the  call  of  either 
House  or  Congress.      In  consequence  of  this,  Mr.  L. 
stated  these  fiicts  to  Commodore  Porter,  who  assented  to 
the  resolution's  bemg  presented  in  the  shape  in  which  it 
passed  trie  Senate.    Some  days  alter  this,  Commodore 
Porter  asked  him  what  measures  he  intended  to  adopt, 
with  reeard  to  the  communication  from  the  Nav^jr  Depart- 
ment: that  communication  had  not  then  been  received,  and 
Mr.  L.   said  he  knew  nothing  more  of  the  subiect  than 
was  contained  in  a  pamphlet  the  Commodore  nad  sent 
him,  and  what  he  had  collected  from  the  newspapers  ; 
and  until  the  communication  from  the  Nav^  DeiMrtaient 
had  been  received,  and  he  was  better  acquainted  with  the 
subject,  he  did  not  think  it  consistent  with  the  decorum 
due  to  the  Senate  to  adopt  any  forther  measures  innefer- 
ence  to  it    His  object,  he  said,  was  answered,  by  obtam- 
ing  the  communication  frx)m  the  Navy  Depaitmenty  and 
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hnving  it  laid  before  the  Senate.  Anodier  reason  which 
had  induced  him  not  to  come  to  any  detennination  on  the 
•ubject,  was  this — he  had  seen  tliat,  when  a  similar  mo- 
tion was  made,  in  the  other  House,  it  was  stated  there 
was  other  infbnnation  connected  with  the  case,  which  he 
beHeved  had  been  ordered  to  be  furnished ;  and  wish- 
to  know  what  that  might  contain,  he  had  determined  not 
to  proceed.  Mr.  L.  concluded,  by  observing  that  he 
thought  the  respect  due  to  the  Senate,  and  to  himself, 
had  required  that^this  explanation  shoidd  be  made. 

The  motion  of  Mr.  HAYNB  prevailed,  and  the  docu- 
ments were  referred  accordingly. 

Faibat,  Dxckm BiR  30,  1825. 

No  business  of  consequence  was  transacted  this  day, 
and  the  Senate  adjourned  over  to  Tuesday. 

TvisDAT,  Jaicuart  3,  18^6. 

The  VICE  PRESIDENT  communicated  a  letter  from 
Thomas  Randall,  one  of  the  persons  mentioned  in  Com- 
modore Porter's  communication  to  the  Senate  of  the  27th 
ult  enclosing  a  copy  of  the  printed  publication  alluded  to 
by  the  Commodore,  and  commenting  upon  the  character 
and  objects  trf*  that  communication,  and  requesting  that 
this  letter,  witili  the  paper  enclosed,  be  printed  and  refer* 
red  to  ^e  same  committee  to  which  the  letter  of  Commo- 
dore Porter  has  been  referred. 

On  motion  of  Mr.  SMITH,  the  letter  and  paper  encloe- 
td  were  referred  to  the  Committee  on  Naval  Affairs. 

IMPORT  OF  WINES. 

Mr.  ULOYD,  of  Massachusetts,  rose,  and  said  that  a 
communication  had  been  laid  oq  ihe  table  this  morning, 
from  the  Treasury  Department^  relative  to  the  ouantity 
of  Wines  imported  into  the  United  States  unce  the  year 
1800.  Mr.  L.  said  that  the  object  of  procuring  the  in- 
formation from  the  Treasunr  Department,  in  answer  to 
the  calV^t  had  been  made  for  it,  was  to  l^ul  to  an  inves- 
tigation, as  to  the  expediency  of  endeavoring  to  restore  a 
trade  to  the  Umted  States,  which  had  formeriy  been  one 
of  much  advantage,'  but  which  in  some  of  its  branches, 
from  Uie  heavy  rate  of  duties  imposed  on  it,  had  of  late 
years  been  greatly  diminished.  This  could  be  done,  as 
he  apprehended,  only  by  a  reduction  of  the  rate  of  the 
existing  hig^  duties  on  the  importation  of  certain  Wines. 
The  Secretary  of  the  Treasury,  in  his  Annual  Repent,  had 
suggested  the  propriety  of  reducing  the  rates  of  duty 
on  Teas,  Coffee,  and  Cocoi^  And,  as  he  believed,  had 
wisely  done  it ;  but  all  the  reasons  in  favor  of  such  a  re- 
duction, applied  as  strongly  at  least  to  the  importation  of 
Wines.  I'ne  trade  with  the  wine-growing  countries  had 
formerly  been  more  strictly  a  barter-trade  than  almost  any 
other  enjoyed  by  the  United  States ;  the  wines  were  re- 
ceived in  retiui)  for  the  shipment  of  our  domestic  pro- 
ducts— ^the  flour,  com,  slaves,  and  provisions  of  the  coun- 
try— whereas  th^  trade  in  teas,  and  in  coffee,  so  fiir  as  it 
was  received  from  Java,  Sumatra,  and  Arabia,  was  prose- 
cuted with  specie  ;  and  although  he  had  no  alarms  res- 
pecting the  exportation  of  specie,  believing  that,  in  a 
time  of  peace  at  any  rate,  and  in  an  open  market,  the 
supply  would  be  generan}r  equal  to  the  demand ;  vet,  as. 
/he  aid  consider  a  trade  which  was  commenced  by  the  ex- 
portition  of  our  own  domestic  products,  and  which  gave 
two  freights  to  our  vessels  instead  of  one,  was  equaUy 
worthy  of  conuderation,  he  had  moved  for  the  informa- 
tion which  had  been  given ;  and,  as  he  understood  the 
c:ommittee  of  Finance  had  under  consideration  the  sub- 
ject of  a  reduction  oT  duties  on  importations,  he  would 
move  the  reference  of  the  statement  received  from  the 
Treasury  Department  to  that  committee,  to  consider 
thereof. 

The  reference  to  the  Committee  of  Fhunce  was  then 
agreed  to. 


BONDS  OF  PUBUC  OFFICER^. 

The  Senile  then  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  *<  to  provide  for 
the  security  of  public  money  in  the  hands  or  Clerks  of 
Courts,  Attorneys,  and  Marshals,  and  their  Deputies." 

Mr.  CHANDLER  inquired  whv  the  Attorney  General 
should  not  be  required,  by  the  bill,  to  give  botid,  as  well 
as  the  District  Attorneys.  ^ 

Mr.  HOLMES  said,  the  same  ouery  had  been  suggest* 
ed  to  him  by  several  members  of  the  Senate.    The  Dis- 
trict Attorneys  are  Receivers  of  Public  Moneys,  though 
not  recognized  as  such  by  the  Treasury  Department;  and 
one  of  the  principal  objects  of  the  bill,  is,  that  they  dlioulii 
give  bond  for  money  coming  into  their  hands.    Mr.  H. 
said  he  could  refer  to  cases  to  show  that  they  are,  and 
must  necessaril^r  be  Receivers  of  the  Public  Money  in  the 
execution  of  their  duty;  and  as  this  was  the  case,  andth^e 
had  been  public  defkulters  amongst  them,  it  was  necessa* 
ry  to  guard  against  it     Such  b  the  difference  of  practice 
in  the  different  States  of  the  Union,  that,  though  m  some 
of  them  the  Attorney  has  little  to  do  with  the  ooUection  of 
the  public  monev,  m  others  he  does  almost  every  thing:  he 
issues  the  writ,  he  receives  the  return  of  it  in  his  office,  he 
enters  themit,getiajud|e;ment,  and  takes  out  execution,  and 
pohaps,  if  the  money  is  likety  soon  to  be  paid,  he  keeps 
it  in  his  office  without  giving  it  to  the  Marshal;  and  aa 
such  is  the  practice  in  many  of  the  States,  it  is  necessary 
he  should  give  bond.     Mr.  H.  said,  he  was  not  sure  but 
the  bill  might,  with  propriety,  be  so  amended,  as  to  in- 
clude the  Attorney  Cvcnoml,  though  he  was  not  prepared 
to  say,  at  present,  that  such  a  provision  was  proper.    He 
should,  therefore,  move  that  the  bill  be  postponed  and 
madeUie  order  of  the  day  for  Thursday  next,  thattfia 
Judiciary  Committee  might  direct  an  amendment  to  th  > 
bill,  without  its  being  referred  back  to  that  committee 
which  motion  pre^'ailed. 

The  bill  from  the  House,  making  appropriation  for  the 
pajrment  of  the  Revolutionary  and  other  Pensioners  of  the 
United  States,  was  taken  up,  as  in  Committee  of  the 
Whole,  and,  no  amendment  having  been  offered,  was  or* 
dered  to  a  third  reading. 


WlD^KSDAT,  JurUART  4,  1826. 

The  Senate  proceeded,  as  in  Committee  of  the  Whol^ 
to  connder  the  bHl  "  to  provide  for  the  seizure  and  salt. 
of  property  brought  into  the  United  States,  in  violation  of 
the  revenue  laws,  in  certain  cases ;"  and  the  blimks  hav- 
ing been  filled, 

Mr.  HOLMES  rose,  and  said  that  the  object  of  this 
bill  bto  prevent  the  expense  attending  small  seizures* 
It  had  been  the  case,  especially  on  the  Sontiers,  that  tlu. 
seizures  which  had  been  made  had  almost  always  been 
made  in  small  packages,  of  small  value,  and  as  it  is  neces- 
sary to  libel  them  in  the  District  Courts  of  the  Unite<i 
StiOes,  the  expenses  of  abjudication,  in  many  instances, 
swallowed  up  all  the  profit,  and  there  is  consequently  no 
inducement  for  the  coQector  to  make  the  seizure.    Bv 
the  alteration  in  the  law  poposed  by  the  present  bill,  if 
any  small  packages  are  seized  that  bsve  been  iUegaDy  ini. 
traduced  into  the  United  States,  and  in  the  opinion  of  tihe 
collector  they  do  not  amount  to  more  than  $200  val^e,  ]iq 
may  proceed  to  obtain  a  forfeiture,  by  advertising  lor 
eight  weeks  in  the  newspapers,  and  if  no  person  appear, 
the  property  shall  be  sold ;  but,  tp  guard  against  any  aic^ 
cident,  as  persons  may  have  sent  packi^ges  fixnn  abrona 
which  may  not  have  been  illegally  introduced,  there  is  s  pro* 
vision  in  the  law  that  the  proceeds  of  the  sales  shall  be 
placed  in  the  Treasury  of  the  United  States,  and  remain 
there  syear,  to  the  end  that  any  person  clahning  tibe  pro»> 
perhr  may  enter  his  claim  as  ifno  sale  had  been  made. 

The  bdl  wn  then  ordered  to  be  engrossed  for  a 
reading* 
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TmnusAT,  jAvuAmt  5, 1836. 

FLORIDA  CANAL. 

Mr.  HATNEt  of  South  Carbfina,  stated*  that  he  had  re- 
oerred  a  memorial,  which  he  was  requested  to  present  to 
the  Senate,  on  the  hnportant  and  interesting  subject  of  a 
Oual  to  connect  the  waters  of  the  Atkntic  and  the  Gulf  of 
Mexico^  across  the  Peninmila  of  Florida.  It  appears  that 
the  Legislative  Coondl  of  Floridsy  deeply  impressed  with 
the  importance  of  a  work  which  the^  suppose  will  relieve 
the  commerce  of  the  United  States  nom  heavy  losses  now 
sostained^om  shipwrecks,  had,  in  December  last,  passed 
an  set,  appotntmg  Commisaonets  to  report  on  the  ezpe- 
ifiency  or  opening  soch'a  Caiud.  Three  of  the  most  emi^ 
BentChizenB  d  3ie  Temtoiy  had  been  appcnnted,  pursu- 
ant to  the  provisonsof  that  act,'  one  of  whom  (CoL  James 
Gsdsden)  was  advantageously  known  to  the  country  as 
fbrmerly  a  distinguished  officer  of  the  Army  of  the  Umted 
States,  and  m  man  of  great  talents  as  a  civil  find  military 
Engineer.  It  appears  from  the  memcnial  forwarded  by 
Atse  gentleroeiw  that  they  are  ready  to  enter  into  the  du- 
ties of  the  appointment,  which  are  to  be  gratuitouslv  per- 
formed, so  sooQ  as  such  aid  diould  be  aflTocded  by  the  U. 
StsAesaa  was  deemed  essential  to  the  successful  execution 
of  the  tMk,  It  was  deemed  by  these  gentlemen  essential 
that  skilfitl  Engineers  should  be  appointed  by  the  United 
States  to  «coompaay  the  Comn&sBioners  in  making  the  ne- 
eessaiy  explorations,  and  the  memorial  asks  of  Congress 
the  nrtt  muff  aid  to  enable  them  to  enter  immediate^  on 
the  work.  Mr.  H.  said  he  presumed  that  whatever  might 
W  the  final  dedskm  of  Congress  on  the  subject  of  this 
Caaal,  it  was  due  to  the  respectable  source  nom  which 
Ihia  memorial  emanated,  that  it  should  receive  the  most 
rei|iectful  coosideration.  He,  therefore,  moved  that  the 
memorial  and  the  act  of  the  Legislative  Council  of  Florida 
be  printed  for  the  use  of  the  members.  Mr.  H.  then  pre- 
•eated  the  memorial  of  James  Gadsden  and  Edward  R. 
Gteoo,  Commissinnrrs  iq>pointed  by  the  Legislative 
Council  of  Florida,  **  to  examine  into  the  expediencv  of 
**  opening  a  Cand  through  the  Peninsula  of  Florida,  nom 
**  tbe  w^benof  the  Outf  of  Mexico  to  the  waters  of  the 
"  Atlantic,''  accompanied  by  the  said  act,  and  prayingfor 
aid  €f  Ccngrem  m  the  imme<Uate  exploration  of  the 
couuUy^  mider  the  direction  of  skilful  Engineers ;  which, 
on  motioo  of  Mr.  Uatvk,  was  ordered  to  be  referred  to 
the  Committee  on  Roads  and  Canab,  and  to  be  printed  for 
the  use  of  the  Senate. 

Mr.  JOHNSTON,  of  Louiriana,  said  the  gentleman 
from  South  CaroliQa  had  presefateda  l>aper  on  a  subject 
which  he  himself  was  just  about  to  rise  to  bring  to  the 
notice  of  the  Senate  in  the  shi^  of  a  bill «  and  ne  now 
gave  notice  that  he  should,  on  Monday  next,  ask  leave  to 
tartrodnce  a  bill  for  a  survey  and  estimate  of  a  Canal 
thtoagh  the  Peninsula  of  Fkirida,  from  the  mouth  of  St 
John's  ffiver  to  Vocassassa  Bay,  in  the  Gulf  cf  Mexico, 
and  to  asccttauithe  practicability  and  expense  of  a  ship 


SECURITY  OF  PUBUC  MONEY. 
The  Senate  proceeded,  as  in  Committee  of  the  Whole, 
to  tine  consideration  of  the  bill  **  to  pro^de  for  the  secu- 
rity of  pubfic  money  in  the  hands  of  Clerks  of  Courts,  At- 
^■nefSy  and  Marrfials,  and  their  deputies.'* 

Mr.  HOLMES,  of  Mame,  said  th£i  b'Ol  had  been  post* 
ponei  a  lew  da3rs  ago,  fhmi  the  suggestion  of  his  ccd- 
lesgve,  who  hsul  inquired  why  the  Attorney  General 
AooidMlbe  required  to  give  bond,  as  well  as  the  Dis- 
trict Attorneys.     He  had  p«ud  some  attention  to  the  sub- 
ittt,  mad  he  thovght  such  a  provision  would  be  rather  in- 
I  IB  a  biu  of  diis  kind--though  he  was  satisfied 
it  wo«id  be  weQ  some  provision  should  be  made  re- 
Ike  duties  of  the  Attorney  General  at  the  Seat 
bvemment.     He  was  not  sure  but  it  might  be  neces- 
tepyihtethe  cooduct  of  the  ofScoi  m'aome  other 


of  the  offices  of  the  Government,  so  as  to  prevent  the  ne- 
cessity of  having  a  separate,  or  home  department  Tho 
whole  subject  required  considerable  consideration  {  but 
he*had  his  doubts  as  to  the  propriety  of  reouiring  an  offi- 
cer* who  was  one  of  the  Praidenfs  Cabinet,  to  ^ve 
bonds.  That  the  office  of  the  Attomev  General  requued 
further  regulation,  he  was  well  satisfieo— but  he  doubted 
if  it\iras  proper,  in  a  bill  of  this  kind,  connecting  it  with 
subordinate  offices:  therefore,  he  should  not  propose  any 
amendment  to  that  efiect  Mr.  H.  then  proceeded,  and 
briefly  explained  the  several  provisions  or  the  biU. 

Mr.  CHANDLER,  of  MMne,  said  that,  when  he  made 
the  suggestion  the  other  day,  respecting  the  Attorney 
General,  alluded  to  by  his  coUesgue,  he  did  not  intend 
that  he  should  be  required  to  give  bonds  to  execute  any 
part  of  his  duty  as  an  adviser  of  the  Prerident;  he  woukl 
most  probably  give  his  opinion  fiuthfiilly  without  being 
under  bond.  Mr.  C  saidhe  had  been  told  that  the  Attor- 
ney General  received  money,  as  well  as  the  District  Attor- 
neys; he,  therefore,  thou^t  it  proper  he  should  likewise 
be  required  to  gfive  security. 

Mr.  WHITE,  of  Tennessee,  offered  several  amend- 
ments to  the  details  of  the  bill,  which  were  a^pecd  to;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  adjourned  to  Monday. 

MoirnAT,  jAiroART  9,  1826. 

Mr.  VAN  BUREN,  from  the  Committee  on  the  Judi- 
da^,  to  whom  was  i«fened  so  much  of  the  President's 
Message  as  related  to  tl^  Judiciary,  together  with  the 
several  resolutions  which  had  (>een  submitted  on  that  sub- 
ject, rose  to  make  a  report  The  subject  of  amending 
the  Judicial  Svstem  of  the  United  SUtes  had,  he  said, 
been  before  tiiat  comnntteefor  the  hut  two  or  three  ses- 
sions,, uid  had  always  proved  a  matter  of  great  difficul^. 
During  the  last  session  of  Congress  the  Judiciary  Commit- 
tee of  the  Senate  had  reported  a  bill  **  to  increase  the 
number  of  Associate  Judges  from  six  to  nine,  and  of  the 
Circuits  ftom  seven  to  ten,"  which,  together  with  in  ex- 
tension of  the  time  for  holding  the  term  of  the  Supreme 
Court,  was  all  the  improvements  that  were  then  contem- 
pkted.  That  bill  was  discussed,  and  received  the  assent 
of  a  majority  of  the  Senate,  but  was  not  finally  acted  on 
for  want  of  time.  The  committee  had  again  considered 
the  subject,  and  had  bestowed  on  it  all  the  attention 
which  its  importance  required;  and  a  minority  of  the  com- 
mittee had  concluded  to  report  a  bill  containing  similar  pro- 
visions with  that  which  was  reported  last  sesrion;  iilthough 
they  beUeved  it  not  to  be  tree  from  objections,  still  it  was 
less  objectionable  than  any  the  committee  were  able  to 
devise.  What  was  of  still  more  importance,  they  befiey- 
ed  it  was  a  measure  which  was  likely  to  succeed;  and  this 
opimon  was  stren^ened  by  the  w:t  that  a  bill  contain- 
ing substantiaUy  sumlar  provisions  liad  been  reported  by 
the  Judiciary  Committee  of  the  other  House,  where  it  had 
apparently  been  received  with  fiivor,  and  partly  acted  on. 

Mr.  VAN  BUREN  then  reported  the  bill  **  further  to 
amend  the  Judicial  system  of  tne  United  States;*'  and  the 
bill  **  altering  the  time  of  holding  the  session  of  the  Su- 
{Meme  Court  of  the  United  States;"  which  were  read,  and 
passed  to  a  second  reading. 

Mr.  VAN  BUREN,  fi!om  the  same  committee,  to  whom 
was  referred  the  bUl  **  prescribing  the  modes  of  ooro- 
mencing,  prosecuting^  and  deciding  controversies  be- 
tween States,"  reported  it  without  amendment;  but  said 
it  was  the  unanimous  opinion  of  the  committee  that  it 
ought  not  to  pass.  [The  bill  was,  subsequently,  on  mo- 
tion of  Mr.  Robbins,  laid  on  the  table.] 


TossDAT,  Jawart  10,  1826. 

The  Senate  proceeded,  as  in  committee  of  the  whole,* 
tocoB^der  the  bill  «to  revive  imd  make  perpetual  ah 
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ACt^  entitled  *  an  act  fixings  the  compeniatioiiB  of  the  8e- 
cretarjr  of  the  Senate  and  Clerk  di  the  Uoaae  of  Repie- 
sentatrrea,  of  the  Clerka  employed  m  their  Offices,  and  tX 
the  Lihraiian.'* 

Mr.  RANDOLPH,  of  Vimnia,  said,  although  he  knew 
it  was  a  received  roaxun,  oe  mtmmw  non  eu^  lesf,  yet 
often,  in  small  matters,  bad  precedents  crept  into  legisla- 


communicates  with  both  seas  in  a  deep  channel;  its  dis- 
tance not  exceeding  two  hundred  miles,  and  may  be,  in 
time,  with  increased  advantage,  extended  to  Pensacola 
Bay,  and  thence  to  Mobile  Bay.  That  from  St  John's  to 
Vacassausa  Bay,  Lb  a  work  of  easy  execution.  The  Penin- 
sula  is  of  secondary  formation,  or  alluvion,  with  little  ele* 
vation,  and  penetrated  by  a  chain  of  lakes,  which  deviate 


tion;  therefore,  he  should  move  to  strike  out  the  w(»ds  I  only  a  small  distaiice  from  the  shortest  line  of  communica- 


naking  this  act  perpetual,  because  he  did  not  tlunk  there 
ought  to  be  any  perpetual  law,  under  this  or  any  oth^ 
Government,  except  the  fundamental  or  constitutional 
law.  He  believed  it  was  veiy  well  that  these  acts,  and  all 
other  acts,  riiould  come  under  the  revisal  of  the  Legisla- 
ture, from  time  to  time.  A  veiy  wise  provision  was  made 
in  relation  to  the  wpointing  power  of  the  President,  ap- 
pointing certain  omcen  onlj  tor  a  linuted  time,  that  the 
appointments  might  be  revised  fixnn  time  to  time  by  this 
House;  and  if  it  held  good  in  relation  to  appointments,  it 
woukl,  a  fortiori^  hold  good  in  relation  to  laws.  As  it 
would  be  necessaiT,  after  striking  out,  to  put  in  some  pe- 
riod of  limitation,  he  would  propose  it  should  continue  in 
force  tin  the  3d  of  March,  1830. 

A  division  of  the  question  being  rec[uired,  it  was  frrst 
taken  on  striking  out,  and  decided  m  the  affirmative; 
and,  after  some  convenation  between  Messrs.  EATON, 
HOLMES,  and  RANDOLPH,  as  to  the  time  to  which  the 
act  should  continue  in  force,  Mr.  HOLMES  moved  to  in- 
sert ''four  years,  and  thence  to  the  end  of  the  next  ses- 
sion of  Congress,  iMvi  no  longer.**  Mr.  CHANDLER 
moved  '^thi«e  vears,  and  tfaenoe,"  &c.  which  was  car- 
ried, and  the  bul  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

FLORTOA  CANAL. 

Mr.  JOHNSTON,  of  La.  said  he  would  make  a  few  re- 
marks in  explanation  of  the  object  of  the  bill.  It  provides, 
nJid  he,  for  an  examination  of  tul  the  country  South  of  the 
St  Muy's  and  Appalachicola  rivers,  to  ascertain  the  most 
eligible  route  through  which  to  connect  the  Atlantic  and  the 
Bay  of  Menco.  It  contemplates,  after  this  reconnoissance, 
a  scientific  survey  of  the  several  routes,  with  a  view  to  ob- 
tain all  the  &cts  m  relation  to  the  localities  of  the  counti^ 
and  the  coast,  and  to  obtain  such  plans,  estimates,  and  opi- 
nions, as  win  hereafter  enable  Congress  to  act  on  this 
subject 

The  measure  proposed  has  in  view  two  distinct  objects; 
1.  A  Canal,  in  connexion  with  a  general  system  of  inland  na- 
vintion.  2.  The  practicability  of  a  ship  channel  Ifbel  it, 
said  Mr.  J.  mv  duty,  as  well  from  the  public  station  which  I 
fill  here,  as  me  peculiar  interest  and  position  of  the  State  I 
represent  to  bring  before  this  House,  separateljr,  a  sub- 
ject which  concerns  my  State,  wluch  unites  every  mterest, 
and  in  which,  happilv,  we  can  all  concur  without  violating 
any  constituti<mal  pnnciple.  The  conneuon  of  the  Gulf 
of  Mexico  with  the  AtUmtic  forms  a  part  of  the  great  aya- 
tern  of  inland  navigation.  It  is  the  most  important  link  in 
the  chain  of  commurocation.  It  is  the  point  of  union  be- 
tween the  two  great  portions  of  our  countiy — the  Bast 
and  the  West  Iti  political,  militaiy,  and  commercial  ad- 
vantages need  not  be  illustrated  here.  The  public  opinion 
is  ahready  sufficiently  enlightened  and  determined.  It  re- 
mains only  for  us  to  give  it  effect 

In  regard  to  a  caniu  navigation,  it  is  satisfactory  to  know, 
that  the  work  is  not  only  practicable,  but  of  easy  execu- 
tion, and  at  a  small  expense. 

Many  routes  have  been  invested,  all  of  which  are  pro- 
bably convement,  but  it  requires  an  accurate  survey  and 
estimate,  to  obtain  a  knowledge  of  the  locafities  and  ex- 
pense, to  enable  us  to  decide.  Two  routes  have  been  par- 
ticulariy  mentioned  in  the  bill.  That  fit>m  St  Blary's  to 
Appaliiclucola  is  deemed  practicable,  and  thought  to  pos- 
sess many  advantages.  It  passies  through  a  sandy  sou,  of 
moderate  elevation,  abundant^  supplied  with  water,  and 


tion  between  the  two  seas.  The  distance  is  not  more  than 
92  miles,  18  of  which  are  alreadv  navigable  by  the  river. 
Throughout  the  remaming  74  miles,  the  soil  is  light,  w^ 
littie  elevation,  easfly  excavated,  and  many  natursl  fiMiilities. 
FYx>m  the  St  John's  river,  the  first  16  imles  are  alluvion, 
with  an  elevation  of  only  three  feet  above  the  waters  of 
that  river.  From  thence  the  line  passes  over  a  region 
whose  elevation  is  estimated  at  eleven  feet,  but  indented 
throughout  by  lakes,  vaOeys,  and  creeks.  It  is  fbrmed  of 
a  strata  of  sand  and  clay,  and  bedded  on  limestone,  lying 
probably  below  the  point  of  excavation.  The  remaining 
25  miles  of  the  line  is  a  gentle  inclination  fitmi  the  Great 
Prairie  Alachua  to  the  Bay  of  Mexico,  with  sand,  clay,  and 
broken  fhtgpnents  of- stone,  mixed,  and  easily  removed. 
Throughout  the  whole  line  there  is  an  adequate  supply 
of  water,  with  an  elevation  of  four  feet  in  the  centre,  and 
a  declination  from  that  hei^t  to  the  Atlantic  in  31  miles, 
and  to  the  Day  of  Mexico  in  34. 

It  is,  moreover,  to  be  observed,  that,  by  unitSngf  the 
channels  of  a  chain  of  Lakes  that  extend  into  the  interior, 
you  will  greatly  diminish  the  line  of  excavation,  the  Imbor, 
and  expense,  while  you  will  only  increase  the  line  of  com- 
munication 13  miles.  Thus  much,  said  Mr.  J.  I  have  deemed 
it  necessaiy  to  sav,  in  regard  to  the  two  routes  designated. 
But  there  are  other  and  higher  considerations  connected 
with  this  subject,  that  claim  the  attention  of  this  body.  I 
mean  the  possibihty  of  a  ship  channel  across  the  Peninsula— 
an  object  which,  if  accomphshed,  would  operate  an  extm^ 
ordinaiy  revolution  in  the  navi^pktion  and  commerce  €€  thts 
continent  From  the  infbrmation  which  I  have  on  this 
subject,  and  the  opinions  of  practical,  experienced,  and 
scientific  men,  I  do  not  entertain  a  doubt  that  the  w«rk  is 
pradieable^^tX  an  expense  which  the  object  fuDy  justifies— 
and  within  the  means  which  we  can  fairiy  devote  to  it. 

At  present,  more  than  one-half  of  tiie  t^ritory  of  the 
United  States  depends  on  the  Bfississippi  river,  and  one- 
third  of  the  population,  and  this  proportion  constantly  in- 
creasing, have  meir  commerce  throurh  the  Bay  of  Mexico. 
It  is  the  object  of  this  bill  to  supersede  the  passage  round 
the  Gulf  of  Florida.  Of  the  piolitical  and  commercial  ad- 
^vantages  of  this  communication,  I  shall  reserve  the  exposi- 
tion until  the  bill  is  Reported  to  the  House. 

The  bill  was  then,  on  motion  of  Mr.  Joairsroir,  refefred 
to  the  Committee  on  Roads  and  Canals. 


WsnincsoAT,  Jahuart  11,  1826. 
FLORIDA  WRECKERS. 

The  Senate  then  proceeded  to  consider,  as  in  Commit- 
tee of  the  Whole,  the  bill  « to  annul  an  act  concerning^ 
wreckers  and  wrecked  property,  passed  by  the  Governor 
and  Legislative  Council  of  the  Territoiy  of  Florida." 

Mr.  VAN  BUREN  moved  to  strike  out  so  much  of  the 
bill  as  deferred  the  period  of  its  goinr  into  operation,  un« 
til  the  first  day  of  March  next  He  observed,  that,  as  the 
TOovision  of  the  bill  was  a  matter  of  considerable  intereat. 
lie  woukl  state  as  briefly  ^A  the  subject  would  admit  of, 
the  reasons  which  had  induced  the  Committee  on  the  Ju- 
diciaiy  to  report  it  He  said,  that,  by  an  established  prin- 
ciple of  maritime  law,  a  reasonable  compensation  is  al- 
towed  to  eveiy  person  who  saves  property  wreckexi  on 
the  high  seas.  The  salvor  has  a  lien  on  the  property-  §aw 
his  salvage,  and  his  remedy  in  the  District  Court  o#  the 
United  States,  to  ascertain  its  amount  and  enforce  pay- 
ment   By  the  established  practice  of  that  Court,  apprc^ 
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|ing^  jmocetdkagB  are  prescribed,  whkh  enable  it  to  do 
jufllioe  to  aH  caaccmed,  by  securing^  to  the  owners  of  the 
wreck  the  best  practical  notice,  by  making  order  for  the 
ataahy  of  the  propeity  diinng  thie  progress  of  the  claim, 
and  b^  liHtittttiMf  an  examination  into  the  circumstances 
of  eac^  esse,  and  settiing'  such  rate  of  salvage  as  is  just  and 
ecpDtable;  which,  in  the  absence  of  treaty  stipulaticms  be- 
tween the  Govemroents  of  the  salvor  and  owner  was  left 
endrely  to  the  discretion  of  the  Court;  and,  finallv,  by  mak- 
iai^tfispoaitkm  of  the  residue,  after  (kductii^  the  salvage 
avowed,  indu^i^  the  right  of  adjudicating  upon  con- 
tested HaiwH  ther^o^  if  any  anch  existed.  Such,  he  ssdd, 
iMdbeaitKe  leauH  oif  this  mode  of  proceeding,  that  thei^ 
Sd  Dot  now  exist  a  Legislative  provision  upon  the  subject 
aa  it  respects  civil  sahrage,  nor  had  any,  to  his  knowledge 
or  belief  been  tiiought  necessary  since  the  establishment 
of  the  Govemment.  By  the  act  establishing  a  Territorial 
Gorenment  in  Florida,  the  Judicial  power  was  vested  in 
twn  Svperior  Couzta,  and  those  Cointa  are  clothed  with  all 
the  powers  of  titie  District  Courts  of  the  United  Stater,  in- 
olodi^g  exciasTe  ofwfinal  Admiral^  and  Maritime  juris- 
dictian.  It  is  made  the  duty  of  the  Courts,  respectively, 
to  hoki  their  terms  at  Pensacola  and  St  Augustine:  thus 
aflbnling  Id  the  wreckers  on  that  coast,  aU  the  advantages 
fat  the  recoverp^  of  their  sahn^,  and  to  the  owner,  all  the 
aeeor^  fir  their  property  which,  by  the  law  of  the  land, 
^itendfd  to  tne  citizens  of  ibe  United  States  in  ge- 


lt atyears  tint  the  inhabitants  and  Legislative  Council 
of  Flonda  are  not  content  with  the  law  as  it  stood,  and 
have  passed  ihc  act  proposed  to  be  annulled  by  the  bill 
■nder  coorideration.  The  act,  he  said,  had  been  read, 
and  would  be  found  to  contain  many  provisions  of  an  ex- 
tnoitfinaiy  and  highly  exceptionable  character.  By  it,  the 
wrecker,  instead  of  Ubelling  the  property  in  the  Superior 
Coisrt»  and  subjecting  it  and  its  future  disposition  to  the 
ofdor  of  that  Court,  b  directed  to  report  it  to  a  Justice  of 
the  Peace  or  Notary  Public,  who  is  authorized  to  summon 
a  jury  of  five  mon;  two  of  whom  to  be  selected  by  the 
wre^ersi,  two  by  the  owner,  and  one  by  the  Justice  or 
Notary:  or,  m  the  absence  of  the  owner,  (a  case  doubtless 
of  common  occurrence,)  the  other  three  Jurors  to  be  se- 
lected by  the  Justice  or  Notary.  To  the  award  of  this  jury, 
is  mthnutted  the  whole  interest  in  question;  including  not 
only  the  nteof  flilvage,  but  the  dispomtion  of  the  wreck; 
anci  the  Clerk  of  the  Territory  is  charged  with  the  execu- 
lioci  of  the  award.  Notice  of  it  is  to  be  published,  for 
tweire  months,  in  a  pAper  pubfished  in  the  Territoty,  and, 
if  BOt  claimed  witlun  tnat  time,  the  whole  property  to  be- 
Img  to  the  sahrors;  if  not  claimed,  the  Territofv  to  have 
10  per  cent  on  the  value  of  the  property;  if  claimed,  5 
per  cent,  on  the  surplus,  and,  in  all  cases,  3  per  cent  on 
the  whole  vahie  of  their  property — ^the  Justice,  Notaiy, 
aiid  Cletk,  hare,  also  their  per  centum,  and  the  Jury  a 
per  diem  aBowanoe.  The  drcumstances  under  which  the 
hew  was  to  be  executed,  he  said,  left  little  doubt  that  its 
execution,  for  the  most  part,  devolved  on  men  who  had 
personal  interests  in  the  subject,  and  would,  of  course, 
Ksd  to  groas  perversions  of  justice.  That  such  had  been 
the  rcsidt,  the  committee,  he  said,  entertained  no  doubt 
From  the  general  statements  which  had  been  made,  and 
vhidi  the  committee  thought  entitled  to  credit,  it  ap- 
peared that  the  greatest  abuses  hsd  been  practised  under 
t^  act  in  qacstion— by  omisrion  to  provide  ibr  the  safety 
of  ihe  pwipert>  during  the  time  allowed  for  ransom,  by 
ioapnpcr  oonrersion  of  the  fund,  and  by  the  allowance  of 
aoexasBpled  rates  of  salvage  from  75  to  90,  and,  in  one  in- 
stance^ as  hirh  as  94  per  centum.  The  cnse  of  the  brig 
HcnenJes  had  been  particularly  stated  to  the  committee. 
ftan  the  dootments  on  the  table,  it  appeared  that  this 
*  cskI  had  been  caiticd  into  Key  West,  ha^-ing  received 
hijory,  at  least  m  comparison  w  th  the  amount  of 
aBowed.  The  underwriters  in  New  York,  on  rc- 
ToL.  n — ♦ 


ceiving  information  of  the  fact,  sent  their  agent  to  the  spot. 
On  his  arrival,  he  found  a  great  part  of  the  caivo  already 
on  board  of  a  vessel  for  Havana,  and  other  vessels  ready  to 
take  the  residue  to  different  phices,  where  it  would  have 
been  impossible  for  the  owners  to  have  followed  it,  the 
packages  broken,  the  marks  effaced,  and  a  salvage  avow- 
ed by  tlie  Jury,  which  induced  him  to  pay,  $1^,500  fbr 
the  ransom  ofthe  brig  and  cargo.  This  sum  he  pid,  and 
submitted,  moreover,  to  the  most  vexatious  and  oppres- 
sive impositions  by  tlie  WTcckers  and  their  friend  and 
abettors.  But  there  was,  he  said,  one  view  Of  the  subject 
which  superseded  the  necessity  of  further  observation  on 
the  provision  of  the  act  in  question,  or  the  abuses  wliich 
had  been  practised  under  it,  and  that  was,  that  the  Legis- 
lative Council  had  no  authority  to  pass  it  By  the  act  es- 
tablishing the  Territorial  Government,  a  limit  is  put  upon 
the  Legislative  authority,  that  they  shall  pass  no  law  in- 
consistent with  the  Constitution  and  laws  of  the  United 
States.  By  the  same  act,  the  Superior  Courts  of  the  Ter- 
ritory are  vestccl  with  exclusive  Admindty  and  Maritime 
jurisdiction.  The  act  proposed  to  be  annulled,  gives  to 
Justices  of  the  Peace  Admiralty  and  Maritime  jurisdiction, 
in  palpable  violation  of  the  fimdamental  law  of  the  Ter- 
ritory. 

Mr.  V.  B.  said,  that  he  had  been  informed,  since  the 
report  of  tiie  committee,  that  the  Superior  Courts  had  de- 
cided that  the  law  in  question  was  unauthorized  and  void. 
He  had  not  learnt  on  what  grounds  that  decirion  was 
made,  but  presumed  it  was,  as  well  it  might  be,  on  the 
plain  prinaple  he  had  stated.  It  was  on  that  account  that 
he  wished  tne  bill  amended,  so  that  it  might  go  into  ope- 
ration immediately,  and  that  the  assent  of  Congress  might 
in  no  way  be  g^ven  to  its  validity,  which  would  be  the 
case  if  the  bill  passed  as  it  now  stands. 

The  amendment  was  agreed  to,  and  the  bill  ordered  to 
be  engrossed  for  a  third  reading. 

OHIO  SCHOOL  LANDS. 

The  Senate  then  proceeded,  as  in  Committee^  of  the 
Whole,  to  consider  the  **  Act  to  authorize  the  Lcgpshture 
of  the  State  of  Ohio  to  sell  the  hinds  heretofore  appro- 
priated fbr  the  use  of  schools  in  that  State,"  which  was  re- 
ported this  dav  from  the  Committee  on  Public  Lands, 
without  amenmnent. 

[This  bm  authorizes  the  sale  of  school  lands  in  the  State 
of  Ohio,  and  the  investing  the  money  arisingfrom  the  sale 
in  some  productive  fUnd,  the  proceeds  of  which  are  to  be 
applied,  under  the  direction  Of  the  Legishiture,  for  the 
use  and  support  of  the  schoob  in  the  Townships  and  Dis- 
tricts; tlie  sale  not  to  take  phtce  without  the  consent  of  the 
inhabitants  of  the  several  Townships,  &c.] 

Mr.  KING  said,  the  committee  to  whom  the  bill  was  re- 
ferred, had  taken  the  subject  into  conrideration,  and  had 
thought  there  was  not,  in  realitr,  any  necessity  tolcgis- 
late  on  the  subject  The  power  had  passed  away  fhwn  the 
General  Government,  to  interfere  in  any  manner  with  it. 
TTie  committee  thought  the  bill  unnecessaiy^and  perhaps 
inexpedient,  as  it  might  be  drawn  into  a  precedent  here- 
after. 

Mr.  EATON  was  of  opinion  that,  as  these  lands  were 
granted  to  the  State  of  Ohio,  to  be  held  m  trust  for  the 
benefit  of  the  inhabitants  of  the  townrfiips,  that  Congress 
had  no  control  over  them.  There  was  a  question  whether 
the  land  would  not,  at  a  foture  time,  become  more  profit- 
able, and  produce  a  greater  revenue,  than  if  it  were  to  bo 
converted  into  money,  and  that  money  placed  in  Banks  or 
elsewhere.  He  thought  the  course  formeriy  pursued  by 
the  Government  the  better  one;  and  that  the  time  would 
come  when  this  land  would  be  the  bert  fVmd  they  conkl 
possibly  have:  he  thoughl  H  better  the  biU  should  not  be 

acted  on.  „^  ^ 

Mr.  RUGGLES  said,  that  there  was  a  difference  of 

opinion  as  to  whether  the  Ix^gislature  of  Ohio  had  a  com- 
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plete  control  over  these  lands,  tbmigii  tl»e  nxajority  of  tlie 
I.«gi8bt\ire  were  of  opinion  tliat  they  hacl;  yet,  to  put  the 
whole  thing  at  rest,  and  to  allow  the  Legislature  to  pro- 
ceed wtliout  aiy  embarnuMment,  they  Lad  applied  to 
Congress  for  its  sanction  to  sell)  as,  at  any  rate,  this  sanc- 
tion would  quiet  any  doubt  which  purchasers  roighthave 
of  the  title,  unless  the  consent  of  Congress  was  obtidned. 
Mr.  HAUniSON  had  had  the  honor  of  a  seat  m  the  Se- 
nate of  Ohio  when  this  matter  was  brought  before  it,  and 
there  was  i^ot  an  individual  in  that  body  but  was  convinc- 
ed that  the  State  had  an  entire  control  over  the  land;  but 
ip  the  State  it  was  otherwise.     These  sections  of  Is^nd  are 
inhabited  by  the  most  indifferent  class^of  men  to  be  found 


to  silence  which  doybta,  and  prevent  the  4epreanon  of  tbe 
price  of  those  Jands,  ^hich  those  different  opiittQfis  aad 
doubts  arc  calculated  ta  produce,  when  they  ahall  he 
brought  into  market,  the  Representatives  Broni  that  State 
urge,  that  thia  bill  ought  to  pass:  that  it  can  do  im;  harm, 
and  ii^y  do  much  good:  that  if  the  United  States  had 
no  title  to  tlic  lands,  the  passage  of  the  bill  would  be 
harmless;  if  she  had  a  title,  that  title,  by  the  pawngft  o4' 
tbe  bill,  would  be  vested  where  all  acknowledged  it  cugfat 
to  be.     Mr.  U.  said  he  had  before  remarked,  that  the  Se- 
nate could  not  act  upon  that  dubious  aspect  of  the  ques- 
tion.    I'o  do  so  would  argue  an  incompetence  in  the  Se- 
nate to  its  duties,  which  would  and  ought  to  derogate 


in  the  Westprn  Qountry,  who  removed  tlie  timber,  and    much  from  its  character.    But,  said  Mr.  R.  the  Stale  of 
whatever  else  was  valuapk*  and  the  people  were  desirous    Oliio  knows  hex  o\vu  rights — let  her  exert  them.    He  dxs- 


t. 


that  the  land  shoujd  be  sokl,  and  the  fund  placed  where 
they  coidd  come  at  the  avails  in  an  easy  manner. 

Mr.  HOLMES  thotight  the  Legislature,  of  Oliio  had  no 
<-ontrol  over  Uie  hmdat  all,  without  the  cpnsent  ^f  the  m- 
habitants—it  is  a  grant  in  fee  to  the  inluibitahts  of  the 
townships,  and  ^'ongrpss  could  not  in  any  way  interfere. 
It  was  a  common  thing  amongst  them  in  tne  North,  where 
a  tract  of  land  had  been  gi-antL-d  for  Uie  use  of  schools,  or 
^f  tlie  Ministrv,  to  cliange  tlie  nature  of  the  property  by 
the  consent  of  the  Legislature,  and,  in  this  waj',  tlie  Legis- 
lature of  Ohio  could  interfere. 

Mr.  WOODBURY  suggested,  that  the  gentleman  from 
Maine  had  probably  not  ad\-erted  to  a  proviso  in  the  bill 
pi-eventihgany  sale  without  tlie  express  consent  of  tlic  re- 
:^ective  towns;  either  the  Union,  tne  State  of  Ohio,  or  th  j 
respective  towns,  had  the  whole  interest,  or  each  a  frac- 
tional interest  in  these  lands.     Whichever  might  be  the 
truth  on  a  strict  legal  construction,  it  seemed  expedient 
to  pass  a  bill  hke  we  present,  to  quiet  doubts  and  contro- 
versies: for  then  the  consent  of  the  grantor,  or  tlie  grantee, 
and  the  cestuyque  trust  woukl  all  be  liail  before  the  title 
was  pretended  to  be  conveyed  to  any  individual.  The  ex- 
pediency of  selling  these  lands,  and  altering  the  character 
of  the  (Vinds  for  the  aid  of  schools,  he  was  willing  to  leave 
to  the  decision  of  those  most  interested  in  their  expendi- 
ture.   The  people  of  Oliio  had  botli  more  knowledge 
about  the  ssucs,  and  more  at  stake  in  the  benefits  of  them, 
than  we  had;  and,  should  the  bill  pass,  he  tliouglit  there 
was  no  danger  of  their  >*'asting  funds  so  important  to  tlicir 
weliiu^f  and  exprcsdy  requir^  by  the  bill  to  be  in  future 
devoted  to  their  original  and  laudable  object 

Mr.  ROWAN  sUted,  that  the  bill  asserted  that  tlie  right 
to  the  school  lands  was  in  the  Stite  of  Ohio,  and  yet  pro- 
vided for  a  release  of  that  right  by  the  United'  States. 
Now,  either  Uie  United  States  had,  or  had  not,  title  to 
those  lands.  If  the  title  was  in  the  Legfislature  of  the  State 
of  Oluo,  for  the  benefit  of  school^  as  the  advocates  of  this 
bill  asseited,  then  tlie  biU  providing  for  a  release  of  tliat 
title  by  the  United  States,  was  useless.     It, was  worse  thai> 
uselesSk    The  passage  of  it  would  imply  a  reproachful  ig- 
norance <m  the  part  of  Congress  of  the  nature  and  extent 
ofthetitleofthe  United  SUtes  to  those  lands.    If  the  title 
to  those  lands  was  realty  in  the.  United  States^  it  ought  to 
he  so  stated  in  the  bill— and  not  as  tUe  bill  purported,  that 
the  title  was  in  the  Legisbtuic  €^  the  State  of  Qhio.    ^ut 
it  was  evident,  l^lr.  R.  stated,  that  the  United  States  had 
no  title  to  those  lands— 4hat  she  had  absolutely  relinquish- 
ed them  to  the  Legislature  of  the  State  of  Ohio  for  school 
puiposes,  upon  the  erection  and  admission  of  tliat  State 
mlo  the  Unions  and  therefore,  he  was  against  ^e  bill,  as 
an- act  of  superfluous  legislation,  which' could  not  be  pass- 
ed by  that  body,  consistently  with  proper  se]f  respect'— as 
icamX  not  witlun  the  mherc  of  its  Icg^mate  powers.  But 
ii^w  alleged^  said  Ur.  R.  that  although  the  Legisbture  of 
the  Btai^  of  Ohio  isentirely  satisfied  that  tliq  t^tl^  to  those 
lands  b  exclusively  in  that  State,  yet  there  are  many  per- 
sona in  tluet  State  who  entertain  a  different  opinion — and 
there  «»  «Mmy  who  have  their  doubts  upon  tlie  subject; 


hked  to  see  a  State  apply  to  the  General  Govenunent,  to 
be  instructed  in  her  rignts,  or  to  be  ad\i8ed  a«  to  the  .man- 
ner in  wliich  she  should  exe^ise  them.     He  disliked  the 
precedent.     The  Judiciajy   Department  of  the    United' 
States  had,  in  some  instances,  as  he  believed,  encnnidied 
upon  the  riglits  of  the  States;     He  was  um^illing  to  aee 
the  Congress  imited  to  do  the  hke.  He  disliked  to  see  the 
States  even  willing  to.  see  their  rights  narrowed  frtun  any 
quarter— -sUU  leasx:ould  lie  consent  to  assist  them,  at  their 
own  solicitation,  to  diminish  their  ri^ts.    He  con»dered 
the  excellence  gf  the  division  of  tins  countiy  into  States, 
to  co][isist,  mainly,  in  tlie  capacity^  of  the  States  to  cooipre' 
hend  their  riglits,  and  exert  their  energies  in  the  protec- 
tion of  their  citizens,  and  in  the  promotion  of  thcjy  pros- 
perity and  liappiness — a  capacity  which  a  single  Govern- 
ment, comprehending  their  Territoty,  could  not  posseas^ 
or  exercise  so  beneficially  to  the  citizens,  or  fiivwably  to 
t)ieir  Uberties,  as  tlie  States  ciUi.  He  believed  thai  tbe  beat 
rights  and  inti^rests  of  the  citizens  depended  upon  the 
maintenance,  and  exercise^  by  the  States,  of  all  their  le* 
gitimate  rights.     He  believed  that  this  bill  tended  to  nar- 
row the  ri^ts  of  tlic  State  of  Ohio,  and  tliat  its  passage 
would  fprm  a  diuigerous  precedent,  in  relation  to  the  other 
States— and  therefore^  he  repeated,  that  he  must  vote 
a^inst  it     He  felt  reluctant  to  contravene  the  wishes  of 
lus  friends  from  that  State.    But  he  consoled  himself,  that 
no  injury  would  be  inflicted  upon  that  State,  by  the  re- 
jection of  the  bill:  for  it  was  e\ident  that  the  lands  mi||^t 
be  sold  by  the  State,  with  the  consent  of  the  townships, 
wliich  were  the  cestuyoue  trusts.     They  were  competent 
to  give  their  assent,  and  the  State  was  competent  to  act  as 
trustee.  A  nu>re  competent  or  fit  trustee  tnan  a  aovereii^ 
State,  to  manage  the  interests  of  her  citizens,  could  not 
well  be  thoiiglit  of, 

%tr.  BKRRIEN  thought  thei>e  were  two  material  objec- 
tions to  passing  tlie  bill;  in  the  first  place,  it  was  an  excess 
of  legislation  which  ought  always  to  be  avoided;  and,  in 
the  second  place*  the  I..egislatme  of  the  Union  waa  not 
the  proper  triburuU  before  which  doubts  of  this  kind  ought 
to  come.  The  Courts  of  the  Union  were  the  pn>per  tri- 
bunals to  decide  such  queiitions.  Mr.  B.  sp(^  a  short  timr 
in  sustaining  theae  objections  to  the  passage  of  the  bUL 

The  above  embraces  the  substance  of  the  discusakwi, 
which,  in  replies  and  rej<nnder9,  continued  some  time.  In 
the  ends 

On  the  motion  of  Mr.  CH.^a)LER,  (who  tiiought  the 
rifi;lit  of  the  United  States  to  interfere  ought  to  be  ascer- 
tained before  the  bill  passed,)  the  bill  was  laid  on  the 
tibk. 


Thvrsdat,  Javvart  12,  1826. 
PREVENTION  OF  DElSERTION. 

Tlie  Senate  then  proceeded,  as  in  Committee  of  the 
Whole,  to  consider  the  following  bill,  *'to  prevent  deser- 
tion from  the  army  andfir  other  puiposes." 

^'Jkilmttded^i^c  That,  fixira  and  after  the  first  day  of 
June  next,  tliere  shall  be  retained  from  the  montb^  paj-. 


»T 


OF  DEBATES  IN  CON^OttESS. 


88 


Jix.  13. 1836.] 


Prevention  of  Desertioft. 


tSENATF.. 


c^  by  law,  of  each  non-commls^oned  offi- 
cer od  MtAdxT  of  the  United  States*  Army,  enlisted  after 

tkitdite,  per  month,  untfl  the  period  of  his  <Us- 

cfaBj^  as  a  aecmity  fbr  his  faitbfid  service;  the  stims  so 
mtaaied  to  be  passed  to  the  crecfit  of  the  said  non-com- 
OBiBOiied  officer  and  soldier,  and  paid  by  the  Paymaster 
tvbiBt  at  the  expintion  of  his  term  of  service,  or  when- 
crer  he  shall  be  oischaived  wkhoot  disgrace. 

♦•Sec.  2.  And  be  it  fufiker  enaded^  That,  whenever  a 
■oa-comnixsaoned  officer  or  soldier  of  the  United  States* 
Anay,  having'  become  entitled  to  art  honorable  dischai^, 
sh^  vohmtarSy,  re-enlist  for  an  additional  term  of  five 

yta%  Acie  shall  be  allowed  him  an  increase  of per 

moath  on  his  pay  as  now  authorized  by  law,  during"  tlie 
tetm  of  mch  re-enlistment;  and  tltat  to  each  non-com- 
nDsaoned  officer  orsokfier,  who  shall,  in  like  manner,  rc- 
eafirt  fer  a  third  term  of  five  years,  there  shall  be  allow- 
ed —  ner  mon^  in  addition  to  his  pay  as  now  autho- 
medby  law,  dwing  the  term  of  such  re-cfilistment. 

"Sec  3-  And  be  it  further  enacted^  That,  as  an  encou- 
n^ement  to  eimiiition,  and  for  the  advancement  of  the 
pon-cboiijiifkmcd  grades  of  the  Army,  the  Sergeant-Ma- 
ippaad  QnaitcTra«stc»4JcTgeant  of  each  regiment,  and  the 
wASereeant  of  each  company  of  the  Armv  of  the  United 
Stales,  «bail  recchx^  in  Reo  of  pay  now  allowed  by  law, 

dm&aSf  per  month,  and  that  oery  other  Sergeant 

jhaJi  ffpfcire,  n  Ecu  of  the  pay  now  allowed  by  law, 

per  month." 

Mr.  HARIUSON  moved  to  fill  6ie  first  bhnk  in  the  first 
section  with  ^1  50,  and  the  fiwt  blank  in  the  second  sec- 
tkm  with  $] ;  which  was  carried. 

He  thea  moved  Co  fill  the  hurt  blank  in  the  section  witli 
^  SO,  which  was  carried. 

He  then  raored  to  fill  the  first  bhmk  in  the  third  section 
with  $15, 

Xr.  SMITH  inquired  what  were  the  duties  of  the  first 
Serjeant  of  a  company,  that  should  induce  Congress  to 
^wnc  him  pay  etpial  to  that  of  the  Quartcrmastcr^Jergtant 
aad  SergcanUUajor.  He  thought  it  would  be  better  if  it 
were  aacaded  so  that  the  first  Sergeant  shoidd  receive 
fl2,  and  <he  other  Sergeants  in  proportion.  The  Quar- 
tenDBSteivScrgeamand  Sergeant-Major  were,  he  thought, 
of  A  very  importaat  character,  and  ought  not  to  be  plated 
on  the  same  ^xitmg,  as  regarded  pay,  with  tlie  first  Ser- 
geant of  a  eompanr. 

Jfr.  UAiUasON  was  xerv  sorry  to  drffer  from  snch  au- 
thaHty  as  that  of  his  friend  ^om  Maryland;  but  he  thouglit 
he  coald  shew,  and  it  was  the  opinion  of  many  abler  and 
flMre  en>ciienced  men  than  himself,  that  the  first  Scr- 
fpeant  or  a  company  is  the  moat  itnportant  character  of 
all  the  Boa-cotmniBMoned  officers  of  tlie  nrmy.  He  should 
ysefer,  therdbre..  that  the  sum  of  ^15  be  continued. 

Mr.  SMITH  denied  that  the  first  Sergeant  of  a  company 
was  so  inporCant  a  chamcter,  as  requirod  so  much  pay  as 
tile  4|Baitermaster.Sergeant;  though  he  allowed  he  Vas 
^  sooK  impoftance.  The  Qusotcrmaster-Sergcant  ought 
tabc  e<^ial  to  any  officer  of  the  army  of  the  more  subt>r» 
Pirate  koida  Their  pay  should  be  greater  than  that  of 
^  finrt  Seffpeant,  wno'has  only  the  dilties  of  his  compkn^ 
toptrfotro,  whilst  the  otheiv  have  that  of  the  wliole  regi- 
Meat  to  attend  to. 

Mr.  HABRISON  said  it  was  true  that  the  Quartermas- 

to-9ey^eaat  vas  an  important  character.     It  was  neces- 

^^hc  shookl  be  trustworthy — but  it  reqmred  no  more 

■■aay  toJents  than  are  possessed  by  a  common  store- 

k^eeaec.    If  he  is  fidthftti  and  understands  accounts,  it  is 

aS  tatf  is  iiee«aaary.     The  first  Sergeant,  besides  being 

^orrkttfer^  and  having  chanpe  of  tne  arms  and  accou- 

trtjf  ots,  palfanDS  the  du^  of  Adjutant  to  the  company. 

Ik  H.  said  be  had  never  seen  a  company  that  was  not'a 

#nd  one,  where  the  fii«t  Sergcitat  wtsteapectablo^-ond, 

Atibe  mher  hand,  he  had  never  feo^n  a  good  company 

hii  he  ftoai  an  excellent  first  SM^^eant    The  men,  Mr. 


II.  thou^t  would  derive  their  character  more  from  him 
than  front  any  other  man  in  the  army.  He  could  refer  to 
the  authority  of  a  most  respectable  officer  to  support  his 
opinion.  He  w.is  informed  by  General  nemanl,  that  theit^ 
wsis  in  the  French  army,  an  intermediate  grade  between 
the  commissioned  ;ind  non-commissioned  offic.ers  called 
an  Adjutant  sub.officer — a  grade  established  by  llona- 
parte,  and  on  which  he  xTUued  himself  much;  he  an- 
swers to  our  first  Scrpeant,  and  bis  pay  corresponds  to 
his  station.  The  objects  of  the  bill  would  be  better 
obtained  by  having  a  good  first  Sergeant  in  the  company, 
than  by  any  otlier  means;  and  if  his  feelings  and  judgment 
coidd  govern  on  tliis  occasion,  he  would  say  $20,  and 
declare  that,  in  his  opinion,  tlie  money  was  well  spent. 

Mr.  CHANDLER  said,  that,  in  filling  these  blanks,  it 
would  be  well  to  consider  where  this  business  would  end. 
If  tlie  first  Sergeants  were  allowed  fiflcen  dollars  per 
month,  tlie  subordinate  officers,  the  LieutejianUf  in  mak- 
ing the  comparison  between  their  own  pay  and  that  of 
the  Sergeant,  will  say  to  you  at  once,  cither  our  pay  is  too 
small,  or  thait  of  the  non-commissioned  officers  is  too  gfreat. 
Raise  the  pay  of  the  Lieutenants,  and  the  Captains  will 
make  comparison  also,  and  the  pay  of  the  Captains  must 
be  raised;  and  thtts  it  will  go  through  the  whole  line.  Ue 
had  no  wish  that  officers  should  serve  for  less  pay  than 
was  proper;  and,  if  their  pay  is  not  enougli,  say  so,  and 
raise  tlic  pay  at  once,  and  not  commence  in  the  middle  of 
tlie  line;  for  they  will  push  vou  through. 

Mr.  Harrison  said  he  sfioukl  make  but  one  observa- 
tion  in  reply;  the  Sergeant  has  no  further  stimulus  to  a 
faithfid  performance  of  his  duty  than  that  of  his  pay;  but 
the  Lieutenant  lives  in  hopes  of  promotion. 

The  micstion  was  then  taken  on  filling  the  blank  with 
fifteen  dollars,  and  carried — Ayes  21,  Noes  14. 

Mr.  HARIUSON  then  pioved  tp  fill  the  last  blank  m 
the  bill  with  ten  dollars;  which  was  carried. 

Mr.  SMTI^H  moved  to  amend  the  bill,  bv  altering  the 
last  two  words  in  the  first-  section  of  the  bill,  so  that  it 
sliould  read,  "  whenever  he  shall  be  honorsd)ly  discharg- 
ed;" which  was  carried. 

Mr.  HOLMES  said,  he  doubted  whether  increasing  the 
pay  of  the  army  in  this  way,  could  d6  any  thing  vcrj' 
eflfcctual  towards  rendering  the  army  more  efficient  in 
case  of  war.  He  was  satisfied  that  something-  permanent 
should  be  done  on  the  subject;  we  sufferea  more  from 
tempohuy  armies  in  case  of  a  war,  than  from  any  thing  else; 

K  prmimons  had  been  made  by  law,  for  a  permanent 
army  in  cAse  of  a  war,  and  during  a  war,  he  was  satisfied 
that  much  blood  and  treasure  would  have  been  saved;  he, 
therefore,  nwvcd  to  add  the  following  additional  section 
to  the  bill: 

•*  Every  non-cotfwnissioned  officer,  musician,  or  private, 

who  shall,  within months  after  the  commencement 

of  war,  in  which  the  United  States  shall  be  engaged,  and 
who  shall  enlist  for,  and  during  the  war,  and  shall  actually 
serve  during  tiie  war,  and  not  less  than  twelve  months, 
and  be  honorably  discharged,  such  non-commissioned  of- 
ficer, musician,  or  private,  or  his  legal  representatives, 
shall  receive per  montli,"  &c- 

Mr.  LLOYD,  of  Massachusetts,  opposed  this  ronend^ 
ment  Sufficient  fbr  the  day  is  the  evd  thereof,  said  he. 
Before  we  get  into  a  ws^  we  Aall  have  time  and  oppop- 
tuaity  enough  to  provide  a  remedy;  it  would  be  impossible 
to  say  what  might  be  the  value  of  momjy  m  the  country 
ten  or  fifteen  years  hence. 

Mr.  COBB  objected  to  the  amendment  of  Ae  gentle 
man  fi^)m  Maine.  The  first  part  of  it  was  too  indefinite. 
It  directedi  tliat,  aper  the  commencement  of  a  war^  &c. 
Mr.  C.  said  he  had  experienced  enough  to  know,  that,  m 
this  conntnr  there  were  two  khids  of  war  waged:  they 
might  deehire  war,  or  they  nught  carry  on  war  withont 
declaring  it  It  was  custonwry  to  deckre  war  ag»inst  fo- 
reign nations,  but  nether  against  the  Indians.    Bid  the" 
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gsntleniMi  intend  to  include  those  difiercnt  kinds  of  war? 
r  did  he  intend  to  mean,  by  tlie  word  war,  a  war  to  be 
declared  by  Congress  conformable  to  the  provisionB  of  the 
Constitution:  he  shoidd  be  glad  if  the  gentleman  would 
make  his  terms  definite,  so  uut  he  mignt  be  able  to  un- 
derstand what  kind  of  war  he  meant 

Mr.  HOLMES  replied,  that  by  war  he  meant  fighting; 
that  was  the  common  meaning  of  the  word  war.  The 
United  States  knew  they  had  the  power  of  declaring  war, 
but  they  ought  also  to  have  the  power  of  making  war 
without  dec&iing  it.  If  a  nation  make  war  againdt  uc, 
to  say  it  is  a  dedamtion  of  war,  would  imply  a  declaration 
on  our  part  Suppose  there  was  no  decliu^on  of  war, 
there  would  still  be  no  doubt  that  war  existed,  nor  of  the 
time  when  commenced;  the  event  that  commenced  the 
war  was  always  well  known,  and  th^  first  act  of  hostility 
was  always  imderstood  as  declaring  the  existence  of  war. 
If  the  United  States  were  enjfaged  in  a  war,  either  with, 
or  without  a  declaration,  the  met  would  be  as  well  under- 
stood as  any  thing  could  be.  The  gentleman  from  Geor- 
gia had  asked  if  he  meant  by  tlie  word  war,  war  with  the 
Indiajis.  It  was  very  seldom  that  an  Indian  war  lasted  so 
long  as  twelve  months;  but,  supposing  this  were  the  fiu;t, 
it  would  then  have  acquired  the  character  of  war,  in 
which  the  soldiers  were  equaO^  exposed  to  dangers  and 
entitled  to  reward.  Mr.  H.  said,  mat,  when  war  com- 
menced, there  was  always  a  difficulty  found  in  raising  per- 
manent armies;  there  were  laws  enough  parsed  for  three 
months'  men  and  six  months'  men;  but  he  would  have  an 
army  enlisted  for  and  during  the  war,  that  they  might 
have  something  on  which  to  rely;  and  such  an  army  as 
that,  he  thought,  might  do  something  effectual.  He 
doubted,  if  they  postponed  this  to  the  commencement  of 
a  ijrar,  whether  a  permanent  law  of  this  kind  would  ever 
be  passed. 

Mr.  COBB  siiid  he  hoped  the  gentleman  from  Maine 
would  parddn  him,  if  he  told  him  tliat  he  did  not  think 
he  had  explained  the  difficulty  he  had  in  his  mind;  per- 
haps it  might  be  occasioned  by  his  (J^Ir.  C.'s)  inability  to 
express  his  ideas  distinctly.  The  gentleman's  amendment 
says,  that  "  any  soldier  wlio  shall,  within  — -  months  after 
the  commeneement,"  tuc.  Who,  Mr.  C.  asked,  was  to 
decide  when  this  war  commenced?  To  whom  was  the 
question  to  be  referred,  whether  war  had  commenced  or 
not?  If  the  gentleman  meant  such  a  war  as  is  declared 
by  Congress,  then  he  agreed  with  the  gentleman  fix)m 
Maine,  that  they  would  have  time  enougn  to  remedy  tiie 
eviL  If  he  had  reference  to  the  other  kind  of  war,  he 
would  then  ask  him,  who  was  to  determine  when  war 
commenced,  so  as  to  ascertain  the  number  of  montlis  it 
had  continued?  Bfr.  C  said  he  was  opposed  to  making 
provision  for  such  a  kind  of  war.  War  is  sometimes  car- 
ried on  without  any  declaration.  The  geutletnaii  said  that 
an  Indian  war  seldom  lasted  more  than  twelve  months. 
Mr.  C.  said  he  was  afiraid  he  would  have  to  request  the 
gentleman  to  review  his  historical  knowledge.  In^an 
wars  had  been  waged  for  yeirs,  before  they  were  termi- 
nated by  peace.  One  commenced  after  the  battle  of  Tip- 
pecanoe :  was  that  declared  by  the  Congress  of  the  United 
States?  Was  there  any  declaration  made  in  the  In^an 
war  which  Genend  Wavne  terminated  in  the  Northwest- 
cm  countiy?  He  wished  the  gentleman  specifically  tio  say, 
who  was  to  determine  the  time  when  toe  war  commen- 
ced. Was  it  Congress,  or  the  officer  entrusted  with  the 
detachment  of  the  army  which  was  employed?  He  would 
put  another  question  to  the  gentleman.  When  Pensacolu 
was  c^turti^  during  the  Seminole  war,  was  that  war  or 
not?  or,  to  refer  to  a  more  recent  case,  the  affiur  at  Fox- 
axdo— was  that  war?  If  so,  was  war  dedared?  Mr.  C.  con- 
clu4ed  by  sayinf,  he  thought  this  thing  had  better  be  let 
alone,  for  it  migfht  produce  trouble^  aM,  as  to  throwix^ 
more  discretion  into  the  hands  of  die  Executive  power, 
be  would  give  it  no  encouragement 


Mr.  HOLMES  said,  if  it  ought  to  be  let  alone,  the  gen- 
tlcman  fimn  Georgia  had  certainly  given  the  last  reason 
he  could  give  for  it  Was  his  friend  serious  when  he 
evinced  a  doubt,  as  to  what  time  war  commenced,  or  to 
what  time  it  extended?  We  have,  Mr.  H.  taid,  a  Oovem- 
ment  capable  of  declaring  war,  and  whether  it  lasted 
twelve  months  or  not,  we  are  in  possession  of  means  to 
ascertidn  when  it  commenced— he  believed,  that,  in  all 
the  Indian  wars  the  gentleman  spoke  of,  the  time  that 
they  commenced,  b  ascertained,  as  wdl,  indeed,  as  that 
war  existed  at  all.  In  former  times,  there  might  be  a 
regular  Indian  war  continuing  more  than  twelve  months, 
but,  in  our  own  days,  th^  were  of  entirely  a  different  cha^ 
meter— a  war,  where  one  side  gave  blowa^  and  the  other 
side  submitted  to  tliem,  could  not  last  a  long  time;  but,  if 
they  were  to  last  twelve  months,  he  saw  no  reason  why  ft 
soldier  ^ould  not  be  put  on  the  pension  list  fiv  services  iit 
tliose  wars,  as  well  as  in  any  other. 

The  question  was  tlicn  taken  on  agredng  to  the  amend* 
ment,  and  decided  in  the  negative. 

Mr.  RUGGLES  said,  as  no  gentleman  seemed  disposed 
to  oppose  the  passage  of  thb  bill,  and  as  he  had  some  ob- 
jections to  it,  he  would  state  ^em  very  briefly  to  tile 
Senate.  He  was  sensible  that  his  colleague,  who  reported 
Uie  bill,  must  be  better  informed  on  this  subject  than  him- 
self, in  consequence  of  his  long  experience  in  the  roiili- 
tary  service.  The  object  of  the  bill  is  to  prevent  desertioii 
in  the  army.     Any  law  that  could  be  passed,  that  would 
effect  this  object,  would  be  a  salutary  one,  and  a  sound 
measure  of  policy.     But  will  diis  bill  acjcompli^  ^tiiis  de- 
sirable result?  The  first  section  provides  that  one  dottar 
and  fifty  cents  per  montii  shall  be  retauned  out  of  the  wa- 
ges of  the  soldier,  until  the  expiration  of  his  tenn  of  ser- 
vice. Congress  has,  heretofbrc;  thought  that  even  increas- 
ed pay  and  boimties  were  necessary  to  induce  the  soldier 
to  enlist  and  serve  faithfully'.    Lar^e  sums,  in  the  shape  of 
bounties,  were  given  durmg  the  last  war,  to  enable  the 
Government  to  fUl  the  ranks  of  the  army.  This  bill  changes 
^e  pohcy  that  has  been  heretofore  pursued  by  the  Go- 
vernment, and  refuses  payment  fi>r  services  actaally  ren- 
dered.   This  will  not  satiMy  the  soldier—it  will  not  pre- 
vent desertion.    The  most  effectual  mode  that  can  be 
adopted  is  to  pay  them  well,  and  pay  them  promptly.  Mr. 
R.  said,  if  \it  had  a  correct  knowledge  cSf  that  class  of 
our  population,  who  filled  the  ranks  of  our  army  in  time 
of  peace,  he  was  satisfied  that  it  was  the  pay  that  induced 
diem  to  enlist  and  sen*e.    They  will  not  look  to  the  tei^ 
mination  of  five  years  to  receive  their  reward;  the  very 
act  of  witliholding  it  will  induce  them  to  desert    Th« 
period  is  too  remote  to  satu^  them;  present  emoyment 
and  prompt  pay  alone  satisfies  the  soldier.    There  are 
many  that  enfist  who  have  fiunilies  to  support^  who  stand 
in  immediate  want  of  their  eamitigs,  and  whose  fimtiiies 
must  suffer,  unles9  they  receive  the  just  reward  for  their 
service.    Congress  has  no  more  right  to  withhdd  the  pay 
of  the  soldier,  than  the  fiyrmer  has  the  wages  of  the  labo- 
rer on  hia  fiuin.     What  has  been  the  principal  cause  ^rf* 
desertion,  mutiny,  and  rebellion,  in  the  aimies  of  Europe, 
and  particularly  Spain?  The  answer  is  ready^— The  witli- 
holding the  pay  of  the  soldier.    By  this  act,  CongresB  is 
about  to  legsuize  a  proceeding  which  has  done  so  much  mis- 
chief and  product  such  great  difficulties  in  Europe.  Ifr. 
R.  sud  he  would  repeat,  the  only  way  to  prevent  desertion 
was  to  pay  your  soldiers  well,  and  pay  them  promptly. 
The  second  section  of  the  bill  provides,  that  the  soldier, 
who  has  served  out  one  tour  of  duty,  and  re-eafists,  dmll  re- 
ceive one  dollar  per  month  more.  This  will  produce  great 
difficulty  and  dissatisfaction  in  the  ann^'.    There  can  b^ 
no  substantial  reason  for  such  a  discnmiaation.     They 
ought  all  to  receive  precisely  the  same  pay*«<-t]iey  stand  fin 
the  same  ranks,  fight  the  same  battles,  and  perfbrm^ .  iti 
every  other  respect,  the  same  duties.    Will  the  soidiei^ 
uider  such  circumstances,  who  rcceircs  one  dolbr  kass 
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per  BOMth  tfajko  his  feUow-sokUcr,  be  satisfied?  He  wiH 
not  Be  wnH  complain;  and,  Mr*  R.  nkly  in  his  opinion, 
he  vottld  hftv«  just  ground  of  complaint.  Tlus  diasatis- 
ftcikm,  tBfinif  ftom  an  unequal  distribution  of  wages, 
vifl  induce  him  to  desert,  and  leave  the  service  in  wmch 
thejr  aie  not  rewarded  equally.  The  soldier  who  re-enlists 
at  the  end  of  five  yeai«*  service,  is,  upon  no  just  princi- 
ples, entitled  to  gR:Jiter  pay  than  the  man  who  leaves  the 
pkM^^  and  enters  your  army.  Mr.  R.  said  it  was  from  a 
oeiKf  that  the  bill  would  not  attain  the  object  desired,  and 
also  thst  it  was  unequal  and  ui^)ust  in  its  provisions,  that 
he  shoiUd  feel  compelled  to  vote  against  it. 

Mr.  HARRISON,  of  Ohio^  said,  to  save  the  trouble  of 
farther  opposition  to  particular  parts  of  the  bill,  he  thought 
kdue  to  the  cimunittee  to  give  a  general  outline  of  the 
pnnciplet  oo  which  the  bill  had  b^n  adopted,  and  in  so 
doing,  he  trusted  he  should  give  an  answer  to  his  firiend 
and  coQea^oe.    No  one,  Mr.  H.  said,  who  had  turned  his 
attcnbna  to  the  subject,  would  doubt  that  the  system 
whicU  the  13  rated  States  had  pursued  in  relation  to  the  or- 
ganization of  the  peace  esttbtishment  was  a  wise  one:  tlie 
Aws  on  the  subject  show  that  they  had  in  view  the  forma- 
tkm  of  a  large  and  effectual  army,  when  the  circumstances 
of  the  country  should  re(pun>  it.     Uc  believed  that  there 
was  never  an  arrav  of  its  nze  capable  of  so  much  expan- 
aoik  as  that  of  the  peace  establislimcnt  of  the  United 
State^t.   As  &r  as  related  to  the  staff  of  tlie  commissioned 
gnde  of  the  army,  they  had,  he  tlumght,  nearly  arrived  at 
peiiection.     But  he  could  say  with  truth,  that  he  beUcv- 
ed  the  noB-eonunisnoned  ofiicera  and  privates  of  the  ar- 
my to  be  in  a  worse  state  than  had  ever  before  existed  in 
America.    The  documents  on  which  tlie  committee  had 
acted,  were  now  befive  him.     Me  had  obtained  fix)m  the 
Adjutant  GeneraFs  office  a  statement  of  the  number  of 
deserticMBs  amoosst  the  non-commissioned  officers  and 
pixvatiea  duiing  the  last  three  quarters  of  a  year,  and  they 
amonnteid  to  701.    If  this  proportion  sliould  continue,  the 
amoctiit  in  one  year  would  be  934  ;  and  it  was  to  be  re- 
men^bered  that  these  were  enlisted  clucHy  from  our  own 
po^ukukm.    In  deliberating  on  this  subject,  there  were 
two  anodes  wiach  offered  themselves  to  the  committee  to 
pot  »  stop  to  this  state  of  things  :  one  by  increasing  the 
pimwfaments  now  inflicted  for  desertion ;  and  the  otlier  to 
festraio^  the  soldier,  by  holding  out  inducements  to  him 
for  a  fidthfid  peifbnnancc  of  his  duty,  and  to  make  him 
belie%-e  tluit  the  padi  of  duty  is  the  patli  ofinterest  In  addi- 
tioa  to  this  document,  Mr.  H.  said,  he  was  in  possession 
of  anol&er,  which  went  to  show  the  amount  of  money  drawn 
fipgmtbe  Treasury,  on  account  of  desertions,  by  which  itap- 
feased  tliat  the  sum  of $10,099  had  been  paid  for  apprehend- 
m^  deaettexa,  and  i36for  the  pumiit  of  those  not  taken. 

Th£  bS  no«E  presented  contuns  two  propositions ;  the 
(nc,  in  the  1st  and  2d  section,  fMOviding  a  bounty  for  re- 
cafiitBH  nt  I  the  other  in  the  3d  section,  relates  to  increas- 
ia|^  the  p^  of  the  non-commiasioned  officers  of  the  army. 
The  caomuttee  Dad  adopted  thb  plan  in  preference  to 
thBtnsnpoiinfi^  an  increase  of  punishment,  and  in  doing 
m,  i&Kj  acSrod  in  accoidanee  with  what  tiiey  thou^t  would 
he  the  view  of  the  Senate,  and  they  were  sure  they  acted 
■  acootdaoce  with  the  feelings  of  the  American  People. 

Mr.  II.  said*  it  would  be  proper  to  state  the  manner  in 
bad  hitherto  been  punished.  At  the 
ef  the  American  Revolution,  America 
little  or  no  iBtereoiinc  with  any  oth^r  psfft  of 
than  Great  Britain,  m  regard  to  desertion,  had 
be  system  of  that  oountjy — the  punishment  was 
*^^"CSVig,  at  the  option  of  the  court  martial.  He 
^_  D*  a«»c  what  effect  thiti  kind  of  punishment  had  on 
A»Qlc&»«rthe  Bevolutionary  war;  but  whatever  it  might 
^It  could  net  Ibtm  a  criterion  for  us ;  for  there  were 
^^■■taaBca  operatiiig  on  the  nund  of  the  soldier  in  that 
ntch  as  extKme  sufiTcringin  sameinstancesy  mid  tlie 
■ttyrhmcnft"  to  the  <;*usey  m'Mch. pervaded  erery 


class  of  society,  which  is  not  likely  again  to  occur.  After 
the  peace,  the  articles  of  war  prohibited  courts  martial 
from  inflicting  the  punishment  c^  death,  except  when 
sanctioned  by  the  Supreme  Executive  authority— ^n 
exception  which  prevented  it  fit)m  ever  being  recurred 
to.  There  then  remained  no  other  punishment  but  fiog- 
^ng.  The  smallness  of  our  miUtary  establishment  at  that 
time  created'  no  difficulty  in  keeping  the  ranks  fiill ;  but, 
when  the  difficult  which  arose  between  us  and  the  Indian 
tribes  on  the  Ncrthwcst  frontier,  created  the  necessity  of  a 
large  military  force,  though  no  law  was  passed  on  the  sub- 
ject, on  a  recurrence  to  the  advice  of  the  Executive,  sanc- 
tioned by  tile  opinion  of  the  Attorney  General,  thkt,  though 
war  had  not  been  declared  by  the  Legislature,  it  existed 
in  fact,  and  that  the  punishment  of  death  might  be  inflict- 
ed by  a  court  martial^-^nder  Generab  St  Clair  and 
Wayne,  this  tiling  was  often  done.  It  was  found  impos- 
sible to  restrain  desertion  by  flogging,  and  death  was  of- 
ten inflioted.  In  a  plain  adjacent  to  the  town  of  Pitts- 
burgh, Mr.  H.  said,  the  spot  could  be  pointed  out  where 
ten  or  twelve,  or  perliaps  twenty  men,  had  suffered  deaUi 
for  desertion.  This  enormous  waste  of  American  blood 
raised  a  great  commotion  tiiroughout  the  country,  and  not- 
witiistanding  tiie  popularity  of  General  Wayne,  it  was  the 
occasion  of  strong  remonstrance  fi^m  the  citizens  to  the 
Executive.  The  wisdom,  and  even  humanity  of  the 
course  pursued  by  General  Wayn^e,  was  manifested  bv 
the  result:  for,  from  this  period,  few  desertions  took 
place,  and  a  recurrence  to  coital  punishment  was  seldom 
necessary.  At  the  conclusion  of  the  war,  by  tiie  peace 
of  Greenville,  the  right  of  inflicting  the  punishment  of 
death  no  longer  pertained  to  courts  martial,  ^iothing 
was  done  but  flogging,  which  was  carried  to  such  an  ex- 
tent, as  to  create  a  very  great  dissatisfaction  throughout 
tiic  country.  Immediately  before  the  last  war.  Govern- 
ment thinking,  and  very  properly  too,  that  tins  mode  of 
punislimcnt  would  be  the  means  of  preventing  the  fir^'ng 
up  of  the  army,  repealed  that  section,  and  declared  that 
stripes  should  no  longer  be  inflicted.  I  feel  considerable 
satisfaction  in  stating,  that  I  am  one  of  the  officers  who 
were  consulted  on  that  occasion,  who  gave  an  cminion  fii- 
vorable  to  the  abolition  of  that  disgracefid  punishment 

Since  the  conclusion  of  the  last  war,  the  lisual  punish- 
ment has  been  what  is  called  the  baU  and  chain,  and  hard 
labor ;  and  what  has  been  the  result  of  this.^  In  one  year 
there  have  been  934  desertions— it  is  surely  time  that 
some  remedy  should  be  ftpphed.  Will  you'ag^in  recur 
to  the  system  of  flogging,  or  \n\i  you  again  autfiorize  the 
infliction  of  the  pumshment  of  dcatii>  The  feelings  of  the 
American  Congress  are  too  strongly  in  unison  witii  those 
of  the  nation,  to  recur  to  tiiat  till  the  one  which  is  recom- 
mended by  th^  committee  shall  have  been  tined — one 
which  is  more  lenient,  apd  is  addressed  to  the  mind  of  the 
soldier.  Such  was  the  intention  of  the  committee  in  re- 
porting tills  bill.  It  has  been  supposed  by  some  persons 
who  have  turned  their  attention  to  the  subject,  that  the 
first  section  of  the  bill  which  relates  to  the  retention  of  a 
portion  of  the  soldier's  pay,  would  be  sufficient  to  answer 
the  desired  end.  There  have  also  been  some  objections 
to  it:  for  my  coUeagtie  thinks  it  will  have  an  injurious  ef- 
fect on  the  recruiting  service.  Alone  it  would  not  be 
sufficient,  but  taken  in  connection  with  the  other  sections 
of  the  bill,  I  trust  will  be  found  usefiil.  My  collcagtic 
asks  what  is  the  motive  which  induces  men  to  enlist  in 
the  srmy,  and  to  a  fkithfhl  performance  of  tiieir  duty?  He 
says  it  is  the  pay.  I  allow  that  it  is  so  with  regard  to  the 
firat  enlistment ;  but  an  old  soldier  enlists  from  other  and 
better  motives.  The  only  objection  1  could  tliink  of  to 
the  first  section  is,  that,  at  the  expiration  of  his  period  of 
service,  he  will  have  his  pocket  full  of  money,  and  would 
go  home  to  spend  it  instead  of  re-enlisting.  Rut,  sir,  it  is 
8ie  hunuine  practice  in  the  army  to  grant  fhrloughs  to  the 
old  and  ^titiiful  soklien.    An  old  soldier,  therefore,  who 


43 


GALBSAKD  S£^iTON'S  BBOISTER 


44 


SENATE.) 


Preveniion  of  Desertion, 


[Jav.  12, 1836. 


has  $100  in  his  pocket,  and  wishes  to  re^nlist,  would  be 
allowed  to  go  home  and  spend  amongst  his  friends  the 
money  he  mis  gained. 

In  regaid  to  the  second  section  of  the  bill,  it  is  not  only 
a  measure  of  justice,  but  a  measure  of  humanity,  and  I 
may  add  of  eccnom^^  also.  My  colleague  has  asserted  it 
will  produce  dissatisfaction  amongst  uie  soldiers  of  the 
army,  where  one  man  is  paid  more  than  Another.  Sir, 
there  b  not  a  service  in  Europe  in  which  this  system  does 
not  prevail ;  and  in  those  services  where  this  idea  is  most 
prevalent,  there  has  been  a  more  efBeient  and  better  con- 
ditioned army.  England  commenced  a  plan  of  this  kind 
under  the  administration  of  Charles  Fox,  a  man  whose 
policy,  wisdom,  humanity,  and  whose  excellence  of  cha- 
racter, are  equal  to  any  other  that  ever  g^uided  the  helm 
of  state.  When  this  plan  vras  first  adopted,  a  snuJl  ad- 
dition u-as  made  to  the  pay  of  the  soldier;  each  soldier 
having  served  a  certain  time,  was  entitled  to  an  additional 
penny  a  day,  and  for  the  second  period  of  two  pence  a 
<lay ;  and  this,  however  insignificant  it  may  appear  to  us, 
IS  to  the  British  soldier  a  matter  at  great  importance.  I 
have  some  knowledge  of  British  solmers,  ana  whilst  con- 
versing with  the  prisoners  of  the  British  army,  I  could 
distinguish  by  their  erect  attitude  and  correct  deportment, 
the  pride  tliey  felt  in  being  called  veterans. 

Tnis  plan  has  been  adopted  by  every  arm}-  in  Europe. 
The  value  of  an  old  soldier  to  an  army,  sir,  is  known  to 
eveiy  nuHtary  man.  There  is  not  an  officer  who  has  served 
in  the  army  but  knows  that,  for  a  consideral>1e  time  after 
he  has  enlisted,  a  recruit  is  worth  nothing.     The  money 
-that  is  paid  him,  the  clothes  which  arc  given  to  him,  an^ 
the  arms  which  are  put  into  his  hands,  and  which  are  fre- 
«4iu^nt]y  destroyed,  are  so  much  loss  to  the  Government.  I 
.have  in  my  hand,  sir,  a  calculation,  made  b^  an  excellent 
yot&cer  in  the  army.  Major  Wool,  from  which  it  appears 
•that,  in  consequence  of  the  loss  of  armji,  the  expense  of 
provisions,  &c.  each  recruit,  sent,  for  instance,  to  CSreen 
Bay,  will  cost  eiglity  dollars.     So  that  an  old  soldier,  who 
••viU  re-enlist,  is  worth  eighty  dollars  more  to  tlie  Govern- 
ment than  a  recruit,  exclusive  of  die  chance  of  desertion. 
To  thb  may  be  added  the  pay  and  subsistence  of  the  re- 
•cruit  tin  he  arrives  there,  which  will  swell  the  amount  to 
aip  wards  of  one  hundred  dollars. 

But,  sir,  1  have  siud  I  believe  the  last  section  to  be  the 
inost  important  one.  I  think  so  stiO,  and  the  more  I  con- 
aider  tlie  subject,  the  more  I  am  confirmed  in  that  belief 
Jiotonlvas  it  relates  to  the  persons  to  whom  the  section 
particularly  refers,  and  as  the  means  of  improiing  the  ge- 
-wsral  condition  of  the  army,  but  as  the  means  of  effecting 
tlie  objects  contemplated  by  the  first  and  second  sections 
of  the  bill.  I  believe  no  mUitary  man  will  deny  the  fiict, 
.4liat,  on  the  character  of  the  non-commissioned  oflicere  of 
,tbe  army,  depends,  in  a  more  important  degree,  the  cha- 
racter of  the  army  itself,  than  even  in  the  commissioned 
grade.  General  Wayne  thought  so(,  and  1  can,  from  my 
own  experience,  say,  that  I  have  never  yet  seen  a  goo^ 
company  that  had  not  a  good  non-commissioned  ofliccr  ; 
Mid  1  have  seen  many  companies  defective  in  discipline 
where  the  Captiun  was,  in  many  respects,{an  accomplished 
officer.  Gencjiral  Wayne  often  said  he  could  ascertain  the 
state  of  a  company,  or  of  a  regiment,  better,  by  examining 
the  non-comminioned  oflkers,  than  by  a  cursoty  review 
of  the  regiment.  It  may,  then,  be  considered  an  establish- 
ed maxim  that,  as  the  non-commisnoned  officers  are,  so 
will  be  the  soldiersof  the  line.  If  the  one  is  fiiithful  and  e£- 
fcctivc,  such  will  be  the  state  of  the  army.  This  fiu:t,  all 
history  proves;  and  I  refer  to  one  fact  in  our  own  histoiy— 
the  revolt  of  the  Pennsylvania  Line,  during  the  Kevolu- 
tionaty  War.  The  mutiny  of  that  line  begun  and  ended 
by  the  non-commissioned  officers;  and  we  find  universally' 
that,  where  an  army  has  mutinied,  it  has  been  more  parti- 
cukrly  throagh  the  lower  grades,  than  through  the  upper 
pnes.    In  the  mutiny  which  took  places  in  the  iiiitiftlulcet. 


in  the  year  1797,  it  will  be  found  that  the  revolt  began 
amount  the  subordinate  officers,  one  of  whom,  Paiker^ 
the  adnural,  had  been  a  boatswain.    It  is  foand  that  am- 
bitious men  have  always  directed  their  effofts  towafds  the 
lower  grades  of  the  offioen,  in  their  attempts  to  sedoce  ar- 
mies from  their  duty,  and,  if  they  can  be  made  use  of  for  ef- 
fecting bad  purposes,  certainly  they  can  be  made  the 
medium  of  infusing  good  principles.    It  has  always  been 
the  practice  of  great  Crcnerals  to  pay  the  greatest  at- 
tention to  this  gnde  of  the  army,  and,  when  1  find  a  man 
who  is  so  little  acquainted  with  human  nature  as  to  be  in- 
attentive to  this  fact,  in  the  end  I  always  expect  he  will 
be  fbund  wanting.  It  was  the  possession  of  this  knowledge 
that  made  the  celebrated  Pompey,  rather  than  LucuUns, 
the  conqueror  of  Asia.     The  possession  of  it  enabled  the 
King  of  Prusna— the  great  Frederick,  I  mean— whh  smdl 
means,  and  with  resources  drawn  femn  an  hnporerislied 
count^,  the  sands  and  marshes  of  Brandenbuigfa  and  Prus- 
sia Prrper,  to  maintain,  for  many  years,  a  successful  con- 
test  witn  the  colossal  power  of  the  three  great  Kingdom*^ 
of  Europe,  with  Uussia,  Austria,  and^  France.     Anecdotes 
enough  have  been  related  of  this  gtirat  philosopher  as  well 
as  General,  to  show  his  devotion  to  tliis  particular  grade  of 
his  army.     He  was  extremely  indulgent  to  the  non-eom- 
missioned  officers  of  his  army;  he  M'as  severe  to  the  high- 
er grades.    In  going  the  rounds  of  liis  camp,  if  he  remark- 
ed any  excellence  in  a  non-commissioned  officer,  it  was  al- 
ways rewarded.    Amongst  the  variety  of  anecdotes  that 
have  appeared,  elucidating  tliis  potnt  in  his  character, 
there  is  one  which  is  particularly  in  point     The  King,  as 
was  his  custom,  passing  through  the  lines  of  his  army,  ob- 
served a  corporal  who  was  dressed  very  handsomely  and 
even  ^udily,  to  have  an  elegant  watch-chain,  and  befiev- 
ing  his  resources  inadequate  to  procure  a  watch  equal  in 
beauty  to  the  chain,  and  supposing  he  had  none,  he  call* 
ed  to  him  and  asked  the  time  of  day.     The  corpond, 
dra\i-ingout  his  cliain,  produced  a  musket  baU  attached  to 
it.  Sir,  said  he,  my  watcn  does  not  point  to  1 0  or  to  1 3,  but  it 
reminds  me  perpetually  of  the  duty  I  owe  to  your  Majesty — 
to  die  whencveryour  service  requires  it.     The  reward  of 
tliis  noble  sentiment  was  the  King's  own  watch,  set  with  bril- 
liants. Is  there  a  gentleman  who  hears  me,  so  unacquainted 
with  human  nature,  as  to  believe  that  a  watch  w<nth  fire 
hundred  guineas  or  ten  thousand  guineas,  would  be  too  hig^ 
a  price  for  tlie  effect  which  this  noble  sentiment  y?nxhiced 
when  circulated  in  the  army  >    If  the  Kmg  had  given  fire 
thousand  watches  to  the  commissioned  officers,  ^ey  would 
not  have  produced  the  effect  wMch  was  produced  by  th^ 
gift  of  this  one  to  a  corporal  <  because  every  private  arwl 
non-commissioned  officer  who  heard  the  story,   which 
would  soon  spread,  believed  that  a  present  of  this  de- 
scription was  within  his  reach  also.     I  do  not  know,   sir, 
at  what  precise  period  of  time  this  circumstance  occurred, 
but  I  know  that,  if  it  was  a  short  time  prior  to  one  of  those 
battles,  in  which,  ftom  accident  or  blunder — fbrthe  King' 
of  Prussia  could  sometimes  commit  blunders— his  army 
was  jeopardized,  it  was  possible  that  this  present  of  fi%*c 
humired  guineas  might  have  saved  him  and  his  army  sdso. 
At -the  battle  of  Cunnersdorff,  the  King,  by  hisobstifiaey 
in  persevering  to  attack  the  impregnable  position  of  the 
Russians,  had  every  corps  in  his  army  so  completely  bitiken 
anddisperseo,  that,  in  the  succeeding  night,  the  King*  was 
found  asleep  in  a  cottage,  attended  by  an  Ad^tant  and  a 
sinric  soldier.    Believing  that  he  coiild  oppose  no  effec- 
tual renstance  to  tiie  Rus^ans,  in  their  advance  to  bis  ca- 
pital, he  had  directed,  in  a  hasty  note  to  the  Qnecn,  that 
the  archives  and  Ri^  fiunily  should  be  removed?  but 
then  it  was,  that  the  affection  of  the  non-oo^Hnis«on<^d  <»€. 
ficers  to  his  person,  proved  his  salvalhm^  fbr,  in  a  s!»mrt 
time,  they  did  what  the  commissio^  officers  could  not 
alone  have  done,  fisom  the  dispersed  aituatiDn  of  the  sffiSky; 
a  kaeem  vra^  collected  aoffident  to  oneck  the  advance  of  the 
/momy.QOdtoififeliifcapilaL  At  the  ba«^  of  Tor^«Eu»  « 
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nnntarintince  occurred:  Genera]  IMhin  h«T{ne^  misuken 
'    "  "         ""  Rthe  »tl»ek  with  the  half  of  the  annv 

r,  thp  Kin?  wn«  obli^il  to  iight  it 


bode  ippeaicd  to  be  ao  &r  vtm  by  the  Aiistriaiu,  that 
Sbishit  Uam  b*d  d«palched  ■  note  to  the  Empresa 
"         -  '    -  -  -  gi  her  hi;  h»d  gained  a  ifreit  victoty.    Thi 


qiiently  sci^iiBcr^ultiiiLtthe  tabic  of  Count  Itcxhinibeaa. 
Kjnce  tlic  Revolution  tlif  puile  hiu  hiSetciI  nothing,  un- 
der the  care  of  Napoleon,  whose  knowU'dge  of  the  human 
character  waa  sucn.  that  you  might  have  been  asaurcil, 
aa  I  was,  wilhmit  any  particular  knowledge  of  the  bet, 
that  new  provinion  hu  been  made  in  favor  of  this  grade. 

I  have  learned  from  llie  vei^-  worthy  officer  to  whom  I 
before  &Uudcd,  and  who  is  equally  an  honor  of  the  countiT 
^  which  gave  liim  birth,  and  thai  wlikh  htia  given  biin  an 

of  litsitseiKe,  wlien  their  ineflcctual  valor  was  glorioualy  ;  asvlum  and  employment,  a  very  aingidar  piece  of  hiKtory. 
EippoTtedby  the  broken  remains  of  the  corps  which  had  ;  The  diameter  of  Government,  or  the  Constitution,  if  >t 
been  betbre  engaged,  and  wliich  were  embodied  and  I  may  be  so  called,  which  was  adojited  after  the  first  ex- 
biwight  ^ain  to  the  conteit  by  the  leal  of  one  of  hN  co- !  pukionof  Napoleon,  gave  alt  the  appointments  to  the 
Itnvb;  and,by  ttu«  dmely  aid,  the  victory  was  gained.  If  King.  The  King  va»  »o  coniloced  ofthc  neceiMty  of  en- 
ikrina}  of  bis  ardvereaiy  hail  been  broken  aa  his  Mas,  they  '  cotirngin);  tlib  portion  of  the  army,  that  a  message  wa> 
they  TOoid  never  have  been  rallied:  and  1  am  warranted  in  '  sent  by  him  to  tiie  legislative  body,  recommending  them 
the'beBei;  thatit  was  the  attachment  of  hie  Gtithtiil  ser- '  to  pans  a  law  defining  the  mode  of  making  piomotioiia  in 
j^tants  and  eocporali,  which  placed  the  laurel  of  this  vie- 1  the  aimv,  and  in  such  manner  as  to  givr;,  out 'of  evety 
Ii«y  on  Aebnnr  ofFiederick.  1  am  warranted  by  Gen,  I  three  nromotions  to  the  rank  of  oilicer,  two  to  the  noii- 
Bemonl,  in  the  aasenion,  that  a  similai' opinion  was  enter- [romnusxioned  gmde.  The  ultras  opposed  the  measure 
tained  ot'ibc  iispartnice  of  the  non-comniissitmed  grades  ;  ax  trenching  loo  much  on  the  royal  prerogstive,  and  tlius 
by  the  great  Napoleon.  1  bcBeve,  sir,  that  there  are  so  [the  affur  rested  until  the  return  of  Napoleon.  No  such 
many  anecdotes  respecting  Napoleon,  that  eveiy  genllc-  i  meoisiirc  was  necessary  for  his  Government,  "■  ■■—  -■•—'■ 

nmnatbeacipiamtedwith  them.goingtoshowthatthc    me  nt  lo  the  principle  "' " 

' '         '  ■"  ■  n  by  his  armies,  in  so  many   reslotstion  of  " 


mtairiuDent  evinced  towards  him 
instance^  «u  produced  bj  the  attention  he  paid  to  tiiat 
gisde  of  his  aimy.  ifit  wcreaiked  by  what  means  theac 
wonderfiil  rcmhs  were  pnxluced,  I  Aould  siy,  it  is  by 
their  being  ai  direct  and  constant  contact  wltli  the  men; 
Ibe  coaunianoned  officers  seldom  are  with  Ihem,  and, 
u-ben  tbev  are,  the  v^dieiB  bat  rarely  exliibit  Iliemselves 
muiiMke<L  It  iathe  non^comniiSBcnKd  officer  who  sees 
iheal  ID  BtOBtiOM  wfctse  he  can  dive  into  their  characters, 
■nd  obtain  an  hduence  ftvorable  to  making  any  impres- 
sMM  wbkii  Aey  m*]'  choose.  In  every  well  regulated 
■mj,  tbe  men  an  prided  into  squads,  and  at  the  head  of 
evoyoBe  is  a  Don-ccmmiBnoned  officer;  and  it  must,  I 
think,  be  obvious,  how  much  benefit  may  be  derived  from 
itrnof;  tUs  grade  composed  of  efficient  and  trust-worthy 
men.  NotwiAMaiiding  this,  it  is  a  little  singular  that  so 
little  taBabccndfmcforthem  hi  ouraervke,  ntid  it  is  the 


attl  WElMnfinied  pait  of  the 
onaHoned  oAceis  arc  dnwn  ptincipally  from  the  laliorin? 
cha  of  the  commumty,  the  masa  of  the  People — the  real 
MfKJUgni  of  die  country;  and  yet  nothing,  or  very  little, 
haa  been  diMe  to  tender  that  grade  respectable.  Atnre- 
MMtbcyare  cut  off&om  every  prospect  of  promotion, 
and  aa  loag  •>  the  present  system,  which  1  protest  agdnst, 
I  lirta.  of  ccndini^  all  the  military  knowledge  to  the  sons 
•Cthe  richer  pcatiaD  of  Ihecommulrily,  there  is  no  alter- 
laticet  if  Govemnent  will  not  change  their  system,  and 
^■of  a  military  education  amongst  the  People  genenlly, 
il  anat  ciisL     At  this  time  there  is  no  prospect  that  a 

rt,  with  a 
:t  is  held 
ia  his  ne 
ndonm;- 

no  other 

itmy  ifhe 

Ndi  he 


^rvice  b< 
•A  gradt. 

y  )i«d  fhs- 


his  Bttach- 
11  known.  On  tlic  second 
Louis  the  K.ighteenth,  the  me^.ture  was 
again  token  up,  and  the  law  adopted  prescribing  tlie  mode 
ot' promotion,  as  1  have  slated — it  goes  further — making 
the  mode  of  promotion  regular  thtinitfhout  the  grade  irf 
platoon  ofiiccrs;  from  tlie  rank  of  captain,  tile  King  is 
obliged  topromote  tlireeout  of  four,  on  tJie  principle  of 
scniori^;  the  fourth  he  may  choose,  but  still  (torn  the 
grade  crt  Captains.  I  am  moreover  informed  that  PnissiOr 
seeing  the  adi'antagcs  which  had  been  derived  to  the 
French  army  from  Siia  sjatem,  has  adopted  it  in  extenso, 
and  Austria  partially.  If  we  look  to  tlic  organization  tk 
the  onny  of  Great  Britain,  which  ia  more  like  our  own,  wo 
find  that  thisclasa  of  thearmyhaahecn  attended  to,  not 
only  by  giving  itiietter  pav,  but  by  honorary  distinctions.- 
I  have  made  an  abstract  Awn  a  valuable  work,  Dupin's 
Military  View  of  the  organization  and  situation  of  the  F<ng- 
''  '  army.  He  was  sent  by  the  French  Government,  so 
;ntly  as  1819,  to  examine  into  the  Britiah  mihcary  e»-  ' 
t^lishment,  that  France  might  benefit  by  it. 

\^^T.  [1.  here  quoted  tlie  work  above  named,  from 
hich  it  appeared  that  the  Sergeant  Majors  and  Qiiartcr- 
iasti?r  Sergeants  were  allowed  between  eighteen  and 
inetoen  dollars;  and  the  oilier  Sclgeants  fimn  twelve  t* 
fiHeen  dollai^^  imd  that,  in  the  year  18)3,  an  addition  waa 
made  to  the  pav  of  one  Sergeant  in  each  company  of  six- 
pence a  day,  who  were  to  bear  a  badge  of  distinction,  and. 
~  ho  were  to  be  called  color  Serjeants.] 

To  shew  the  effect  wliicli  the  Britisli  Government  jwo- 
mised  themselves  from  this  institution  of  color  sergeants,.  C 
will  ask  leave  to  read  lo  the  Senate  an  extract  from  tlic 
Duke  ofYolt's  order  on  this  subject. 

"In  consideration  of  tlie  distinguished  seri'iccs  of  tlie 
non-commissioned  officers  of  thewmy,  and  with  a  view  to 
extend  to  the  infantry  the  encouragement  and  advaatageft  ' 
enioyedbythe  non-commissioned  oflieers  of  cavalry,  the 
Pnnce  Kegent,  &c.  The  pay  of  the  Sergeant  Majorshall 
be  increased  to  three  shillings  per  diem,  ai.d  that  of  one 
Sergeant  per  company,  to  2s.  4A. 

"These  privileged  Sel^antstD  be  termed  Color  Ser- 
geants) they  will  bear  above  their  chevron  the  honorary 
distinction  of  a  regimental  color,  ■upjioi'tedby  two  stores 
croAsed.  When  under  anna,  they  will  constantly  take 
post  round  the  regitnenla!  colors;  in  other  respect  they 
are  to  fulfil  all  the  dutiea  uf  nllicr  Sergeants. 

"The  Commander-in-Cliief  addresses  himself  to  the 
non-commissioned  officers  themselves.  Ue  appreciates 
their  mcHtorioua  services;  he  it  persuaded  tfai,  underthe 
directirn  of  their  officers,  they  h^e,  by  tlieir  indiiidiudand 
eollectivc  etFort',  largely  eontiiliiled  to  mis«  the  chanc- 
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ter  of  the  British  army  to  the  degree  of  eminence  whidi  tt 
has  at  present  reached,'*  &c. 

I  am  aware  there  is  still  a  considerable  deduction  from  the 
pay  of  the  non-commissioned  officers  in  the  British  armv  for 
provisions.  I  have  not  been  able  to  ascertain  precisely 
what  is  its^  amount,  but  I  believe  it  is  eight  or  nine  pence 
per  day.  It  is  the  ^neral  opinion  that  the  soldier  pays 
for  every  thing  that  is  distributed  to  him;  but  that  is  not 
the  case — it  is  only  to  a  certain  amount,  and  Government 
pays  the  remainder.  The  pay  of  the  ordiiuiry  ser^feant  of 
intantiy  may  be  somewhere  i^oiit  what  it  is  m  this  coun- 
try at  present,  but  the  pay  of  the  artillery  sergeant  is 
greater.  I  ask  what  is  done  in  our  service  to  compensate 
them  ?  Nothing  that  I  know  of,  and;  if  it  is  necessary, 
for  the  good  of  the  service,  to  have  good  non-commissioned 
officers^  you  must  strike  out  some  mode  of  encourag^g 
them;  if  you  cannot  give  them  distinction,  give  them  an 
equivalent  for  it;  if  you  cannot  ^ve  them  promotion  out 
of  their  grade,  gpive  them  distinction  in  it,  and  pay,  suffi- 
cient to  dress  well,  to  suppW  all  their  little  wants,  and 
that  they  may  cut  some  sort  ofJigure  among^  their  fiiends 
when  tliey  are  by  the  lenity  of  their  officers,  suffered  to 
visit  them.  They  ought,  also,  I  should  think,  to  have  suf- 
ficient to  support  a  family  in  a  style  of  tolerable  decency. 
^  I  have  before  obser^'cd,  that  the  objects  of  the  first  sec- 
tion of  the  bill  will  be  materially  promoted  by  passing  the 
third  section;  but  whilst  the  committee  were  deliberating 
on  the  subject,  I  had  no  idea  that  I  could  procure  a  docu- 
ment, whi^h  1  have  since  done,  that  would  prove  the  fact 
so  decisively.  Since  the  bill  has  been  reported,  I  have 
obtained  from  the  Adjutant  GeneraFs  Office  a  document 
to  tliat  effect— it  is  a  statement  of  the  number  of  deser- 
tions amongst  the  non-commissioned  officers  distinct  from 
that  of  the  men;  and,  if  it  continues  in  the  same  proportion 
as  it  has  done,  it  wiU  make  the  number,  for  twelve  months, 
amount  to  thurty  and  a  fraction.  During  the  whde  course 
of  my  life,  I  have  never  known  such  a  thing  to  occur  be- 
fore. I  formerly  served  as  a  platoon  officer  in  the  army  of 
Gen.  )yayne,  anid  shotdd  certainly  have  known  if  there  Wl 
been  any  uncommon  desertion  from  that  grade;  and,  during 
the  whole  of  that  period,  I  am  convinced  there  were  not 
four  desertions  of  that  kind— one  was  taken  and  shot,  but 
I  cannot  recollect  any  other;  and,  whilst  commanding  the 
Northwestern  anny,  I  do  not  recollect  of  a  single  instance. 
Surely,  sir,  some  system  should  be  adopted  by  which  the 
men  may  be  enlisted  from  among^  the  respectable  yeo- 
manry c^  the  countT}' — thirty  non-commissioned  officers 
deserting' in  one  year,  is  a  humiliating  spectacle,  and  the 
Legislature  should  feel  themselves  bound,  as  ^  as  they 
can,  to  prevent  its  future  recurrence. 

I  said,  sir,  that  I  bad  it  in  my  power  to  shew  that  the 
order  which  I  have  read  from  the  Duke  of  York,  raising 
the  pay  of  the  non-commissioned  officers,  was  produced 
by  tile  recomtnendation  of  the  Duke  of  Wellington,  and 
that  it  was  intended  as  a  remedy  against  the  desertions  in 
tliearmy.  There  is  an  order  of  the  Duke's,  of  the  same 
year,  in  which  he  complains  that  the  desertions  were 
greater  than  at  any  former  period.  The  order  of  the 
Duke  of  York  says,  indeed,  nothing  about  desertion,  but 
holds  out  to  the  soldier  ^e  inducement  of  obtaining  the 
rank  of  non-commissioned  officer,  to  whom  more  respect 
and  emolument  had  been  given  for  a  more  faithfbl  dis- 
chargpe  of  his  duty;  and  a  mn^ar  object  is  expected  to 
be  accomplished  by  the  section  of  the  bUl  I  am  now  dis* 
cussing. 

if  you  arc  not  willing,  sir,  to  adopt  a  system  of  this 
kinch— if  you  m'ill  not  increase  their  pay,  from  tlie  appre- 
hension which  my  coUcaguc  has  expn:s8ed,  that  it  will 
produce  dissatisfaction  in  the  army — what  measures  wiU 
you  ad^t  '  Something  must  certainly  be  done.  Will 
you  say  that  tkc  punishment  ofdeatli  shall  again  be  in- 
flicted ?  Will  you  crimson  your  plains  with  the  blood  of 
your  own  soldiers  ?    If  you  arc  resolved  to  do  this,  be  as- 


sured tlie  feelings  of  your  feUow-citizens  will  not  go  with 
you.  Will  you  subject  your  gallant  officers,  who  gained 
you  so  much  honor  during  the  last  war,  to  the  revoHine 
task  of  executing  their  fellow-soldiers }  I  assure  you  it  n 
an  employment,  for  which  they  have  no  stomach. 
Though  accustomed  to  scenes  of  blood,  it  was  the  blood 
of  their  enemies,  or  friends  who,  ialling.in  the  defence  of 
their  countir,  it  is  not  permitted  a  soldier  to  regret  If 
it  were  not  nomthe  apprehension  of  a  charge  of  garruli- 
ty, which,  it  is  ^d,  belongs  to  the  character  of  some  old 
soldiers,  I  could  tell  what  I  felt,  when,  at  the  ag<e  of  eigh- 
teen, it  fell  to  my  lot  to  command  the  guard  which  exe- 
cutcKitwo  soldiers  for  desertion;  and  what  I  also  feh, 
when,  as  the  commander  of  your  army,  I  was  called  on  to 
sanction  a  sentence  of  death.  But  I  will  tell  you  what  I 
have  seen  General  Wayne,  the  Marcellus  of  your  country*, 
suffer  on  a  similar  occaidon.  I  witnessed  the  tear  starting 
from  his  fine  blue  eye,  and  his  breast  heaving  with  emo- 
tion, whenever  he  was  called  upon  to  perform  this  pain- 
ful duty. 

If  you  do  not  wish  to  revive  this  punishment,  will  you 
restore  the  omnipotence  of  the  cat-of-nine  tails,  that  in- 
strument of  torture }    If  you  do,  you  will  find  it  ineffec- 
tual.    Resort  to  severe  punishments  of  that  description, 
procure  thb  shlag  fix>m  Prussia,  or  the  knout  from  Rus- 
sia— ^it  will  never  be  effectual  in  an  American  Anny. 
The  punishment  of  the  picket  has  even  been  tried,  but 
in  vain ;  the  only  one  that  has  proved  effectual,  is  death. 
Pcrliaps  it  may  be  said,  it  will  be  best  to  continue  the 
present  system  of  confining  the  deserter  to  hard  labor  in 
a  fortress,  with  a  ball  and  chain  around  his  le^.     Will  the 
Senate  conuder  what  will  be  the  effect  of  this  congrega- 
tion of  bad  men  ?    Among^  this  number,  there  are  many 
old  offenders,  who  are  haraened  in  crime,  and  others  who 
are  but  young  in  gfuilt— the  effect  of  such  a  system*  al- 
ways being  to  bring  the  least  guilty  to  the  standard  of  the 
greatest     And  what  a  mass  of  vilhMiy  will  you  periodi- 
cally turn  loose  on  the  community.    Try,  then,  I  beseech 
yow,  some  other  plan — try  the  'effect  of  lenity  and  in- 
struction— ^take  the' fetter  fh>m  the  leg,  and  apply  it  to 
the  mind  of  your  soldier,  and  make  him  what  he  should 
be,  the  willing  and  faithful  servant  of  his  country. 

After  all.  Sir,  this  bill  is  not  entirely  to  my  mind.    I 
would  have  added  sonoe  other  inducements ;  I  would  have 
added  honorary  distinction  ;  and  1  would  have  increased 
the  pay  of  the  corporals;  but  I  feared  to  go  too  far*  lest 
nothmg  riiooldbe  obtained.    There  is  another  cfiause  I 
woiiM  willing  have  added ;  to  restore  again  to  vour  ar- 
my the  ministers  of  religion.     Vntil  lately  I  had  not 
known  that  the  grade  of  Chaplains  had  been  abolished. 
May  not  to  this  cause  be,  in  part,  attributed  the  increased 
number  of  desertions  in  your  arm^ }  1  know  there  are  ob- 
jections in  the  minds  of  some  military  men  to  the  employ- 
Blent  of  Chaplains ;  but  it  has  always  arisen  fitmi  the  dba- 
racter  of  the  Chaplains  themselves.  .  I  know  also  that 
books  of  caricatures  have  been  printed  in  England  against 
that  grade ;  but,  in  the  reform  that  has  lately  taken  place 
under  the  Duke  of  Wellington,  a  considerable  change 
lata  been  effected  in  tliat  partictilar.    They  are  now  cm- 
sen  with  great  care,  and  fiiithfullv  do  their  duty«   A  Chap- 
lain, properiy  chosen,  and  employed  where  he  tsai  have 
constant  access  to  the  men,  will,  no  doubt,  be  oC  e^ectual 
service^  and  I  regret  they  are  no  longer  to  be  found  as  a 
ccmiponent  part  of  our  army. 

I  am  sorry  to  have  detained  the  committee  so  kmK»  but 
I  coninider  it  a  most  important  subject,  and  well  yfrowthy  all 
the  consideration  that  can  be  bestowed  on  it 

Mr.  CHANDLER  said,  he  believed  that  when  the  Sen- 
ate considered  \vhat  sort  of  men  the  ranks  of  the  anny 
was  filled  with,  in  time  of  peace,  they  would  perceive 
how  difficult  it  was  to  prevent  desertion ;  for  so  long  as 
such  quantities  of  wild  land  remained,  which  is  so  easily 
c^tfuned,  it  is  impossible  to  induce  men  to  enlist  into  your 
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mny,  wlio  bare  any  thouj^ts  of  laying  up  any  thing  for 
thcBKife%  tho9e  who  do  enUst  in  a  time  of  peace,  are 
giefienOjr  a  cbas  of  men,  who  enlist  for  the  sake  of  the 
BOttU  amount  of  pay  nyen,  merely  to  supply  them  with 
mat^au;  to  diiak,  which  is  about  all  tncy  wish.  The 
object  otoie  bill  is  to  prevent  desertion,  and  I  dout  know 
but  whit  it  win  hare  UkQ  eflfect,  for,  if  yoU  stop  one  dollar 
and  fif^  cents  per  month  fiom  their  pay  tliey  will  not  en- 
%^  if  they  do  not  enlist  they  will  notitesert ;  but  so  long 
as  yow  army  is  made  up  of  such  materials  as  are  enlkted 
matiiDe  of  peace,  tbey  wiU  desert,  if  enliated ;  neither 
Kxqipage  of  pay,  or  appqmting  of  clttplains,  m  suggested 
by  the  ChaixiouA,  will  prevent  it  I  will,  however,  pass 
by  the  fint  section  of  the  bHI^and  make  a  few  cHiservations 
upon  thip  resdue  of  it  With  respect  to  the  second  section, 
which  provides  for  increasing  tae  pay  of  the  soldier  on 
his  le-enlisting,  Mr.  C.  asked,  to  wlmt  kind  of  men 'do 
you  give  tins  additional  pay?  Why  to  this  same  class  of 
men  who  you  enEsl  in  time  of  peace;  and  -the  Chairman 
of  the  Committee  has  just  informed  us,  that  in  one  year, 
abqot  nine  hundred  of  them  out  of  less  than  six  thousand, 
say  one^nzth  of  the  wfade,  have  deserted,  including  thirty 
or  forty  nonpoommiasioiied  officers;  they  enter  your  service 
with  habits  and  morals  not  the  most  correct,  and  they  are 
not  genendly  bettered  b^  being  in  the  service.  The  bill 
proposes  mr  the  soldier  has  served  five  years,  to  add 
ooe  dolhr  per  month  to  bis  pay  if  he  re-enlists  for  five 
J^ean  Biore,  and  at  the  expiration  <^that  five  years,  if  he 
le-enlbts  to  add  to  his  monthly  pay  two  dollars  and  fif^ 
centi  more,  making  three  dollars  and  fiflv  cents  per 
month  more  to  this  soldier,  who  is  broken  down  by  bad 
*  habits  after  ten  ot  more  years  service,  than  you  give  to 
the  soldier  who  enlists  at  the  commencement  of  a  war, 
when  your  arnof  is  made  up  of  a  different  class  of  men, 
mea  win  enter  it  from  far  high^  and  better  motives  than 
tiiose  who  enlisted  in  a  time  of  peace.  Those  who  enter 
the  scrrioe  at  the  commencement  of  a  war,  are  men 
who  haTe  &mUies  and  property  to  defend,  men  of  cor- 
Rct  habits  and  after  a  few  months  service  one  of  them 
art  WQith  three  of  those  who  have  been  fifteen  yean  in 
Knricc  in  time  of  peace ;  and  I  appeal  lo  any  officer 
vb6  has  seen  service,  whether  he  does  not  find  tlii'J  to  be 
the  case.  Aatothe  tlurd  section  of  th^bill  Mr.  C  said, 
he  agreed  with  the  Chairman,  thatthf  pay  ofthenon- 
camwmiooed  stafT  was  rather  low,  as  also  the  first  ser- 
g^Bsot,  and  that  they  were  a  very  unportint  part  of  the  army, 
htit  if  the  pay  of  a  sergeant  major  asd  quartermaster  ser- 
geant must  be  fifteen  dollan,  whic^  he  thought  too  hi^ 
he  thought  that  the  first  sergeant  of  a  company  should 
not  be  more  than  twelve  dollars ;  h  would  be  more  in  pro- 
poHioD  to  the  gi»de  and  the  services  perfbrmed,  and  quite 
aisrtii6ctofy.  It  may  be  weUfor  gentlemen  to  remem- 
ber when  they  make  comparij^ns  between  the  pay  of  the 
■>ha2tcn  oncers  and  the  non-commissioned  officers, 
tethe  latter  are  furnished  with  clothing  b^  the  Govem- 
neat  in  addition  to  their  piy,  while  the  former  furnish 
^^  own  olothing,  which  leaves  less  difference  in  their 
P^  lod  em<^uments  then  at  first  sig^it  might  appear.  Bfr. 
C  aid,  he  should  move,  %t  a  proper  time,  to  strike  out  the 
•wad  section  of  the  bifl. 

.  ^'  Slimi  said,  that,  in  his  mind,  this  was  an  expe- 

■■Mat  of  a  very  douhtfiil  character.     He  thought  it  most 

ivihahle  that  men  would  be  enlisted,  and  that  the  sergeant 

^cifiated  them  would  never  tell  them  that  one  dollar 

P^Mtth,  of  their  pay,  was  to  be  retained — ^they  would 

^•■^  service,  and  the  first  time  they  came  to  receive 

r*iy»  they  would  only  get  four  dollars,  or  three  dol- 

^  uifttf  cetits,  as  the  case  mig^t  be.     Would  that  be 

»™odc ofjyreventing  desertion,  asked  Mr.  S.  or  would  it 

he  as  adfuonal  im&cement  to  desert?  He  thought  the 

y  amid  say  he  had  been  defirauded;  h^  expected, 

ffa  he  CfiliiAied,  he  was  to  receive  five  dpUars,  and  he 

**d  he  oofy  received  four  or  three  dollars  and  Gfty 
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dier,  and  those  who  are  now  in  service,  will  be  receiving 
their  pay  of  $5  per  month,  whilst  those  who  eidist  herein 
ter  will  receive  only  $3  50.     Would  that  be  the  means  of 
retaining  them  in  the  service,  or  would  it  not  be  something 
of  an  inducement  to  desert?  Mr.  S.  said  he  did  not  intend 
to  oppose  the  bill,  but  he  wished  to  ms^e  it  as  good  as 
possible,  by  rendering  Uie  inducements  to  desertion  less. 
He  thought  nothing  would  prevent  desertion  but  prompt 
punishment,  and  he  did  not  care  how  severe  that  migfit 
be ;  he  believed  that,  in  the  end,  it  would  benefit  humani- 
ty.    At  one  period  of  the  Revolutionary  war,  desertion, 
even  to  the  enemy,  was  excessive.  Every  step  was  taken 
to  prevent  it,  and  what  did?    An  ord^^r  firom  General 
Washington  to  seize  and  shoot  everv  deserter  found  be. 
yond  the  lines.     This  was  done,  and  it  put  an  effectual 
check  to  it     Again:  whilst  the  army  was  passing  along 
the  Jetsey  shore  to  Newark,  desertions  were  fix^quent: 
the  wife  of  one  of  the  deserters  was  Icftbeliind,  and  she  laid 
an  infonnation  against  one  person  who  had  aided  in  produc- 
ing desertion,  and  he  was  taken  up.     They  had  a  Frendi 
commander  at  the  head  of  the  brigade,  and  this  man,  who 
had  been  the  instrument  of  desertion,  was  tried  by  court 
martial  and  shot;  afler  that  there  were  no  more  desertions. 
Mr.  S.  concluded  by  expressing  it  as  his  decided  opinion, 
that  nothing  would  prevent  it  but  severity. 

The  question  bemg  on  concurring  in  the  amendments 
made  in  Committee  of  the  Whole,  they  were  agreed  to, 
with  the  modification  of  reducing  Uie  sums  of  $1  50  to  $1, 
and  the  $2  50  to  $2,  on  motion  of  Mr.  SMITH,  who  made 
also  an  unsuccessful  motion  to  reverse  the  amount  prc- 
poscd  for  the  quartermaster  sergeant,  and  first  sergeant, 
oy  giving  the  former  $15  and  the  latter  $12. 

The  question  then  being  on  engrossing  the  bill  for  a 
third  reading — 

Mr.  CHANDLER  said,  he  had  intended  to  have  moved 
to  strike  out  the  second  section  of  the  bill,  but  seeing  the 
bill  was  regarded  favorably  by  a  great  majority  of  the 
Senate,  he  should  content  himself  witli  recoraing  his  vote 
against  the  bUl ;  he  therefore  moved,  that  when  the  nuea- 
tion  is  taken  upon  the  bill  goin^  to  a  third  reading,  it  he 
taken  by  ayes  and  noes. 

The  question  was  then  decided  in  the  affirmative  by 
yeas  and  nays,  as  follows: 

YEAS. — -Slessrs.  Barton,  Benton,  Berrien,  Bouligny, 
Chase,  Edwards,  Ellis,  Harrison,  Hendricks,  Holmes, 
Johnson,  of  Ky.  Johnston,  of  La.  Kane,  King,  Lloyd,  of 
Mass.  Mcllvaine,  Marks,  Mills,  Noble,  Robbins,  Rowan, 
Seymour,  Thomas,  Van  Buren,  White,  Woodbury— 26. 

NAYS.— Messrs.  Bell,  Chandler,   Clayton,  Cobb,  Ea- 
ton, Findlay,  Macon,  Randolph,  Ruggles,  Smith,  Willie, 
Van  Dyke.— 12. 
The  b'dl  was  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  BENTON,  for  the  reason  that  there  was  so  much 
business  before  die  committees,  and  so  little  before  the 
Senate,  moved  that,  when  the  Senate  ac^oum,  they  ad. 
joum  to  meet  on  Monday  next,  which  was  caqiedi  and 
Then  ^e  Senate  adjourned  to  Monday. 

MOHDAT,  jAJfUABT  16,  1826. 

Mr.  HAYNE,  from  the  Committee  on  Naval  AflSdrs^ 
made  the  following  report: 

«•  The  Committee  on  Naval  Afiain,  to  whom  was  refer? 
red  a  letter  from  Captain  David  Portxb,  of  the  United 
States'  Na\'y,  'requesting  an  investigation  of  chargea 
contained  in  conunumcations  firom  ThoiBAa  Randall  and 
John  Mountain;'  aind  to  whom  was  alaorefezred  a  letter 
from  Thomas  Ranoaxx,  on  tersame  subject,  together 
with  a  communication  from  the  SccKetaiy  of  the  Navy, 
covering  ^e  Proceedingaof  the  Court  of  Inquiry  and 
Court  lirtiaL  in  reWon  to  Captain  Portw-,':;  repwl; 
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^Amendment  of  the  Con^tiiui*^ 


-IJAir*  17, 10,  1826. 


"That  Aey  have  had  these^w— •  ^anrninicabons  un- 
der considcxtttion,  ^rtTTi^  notfung  in  the  character  ofthe 
transactions  to  which  they  relate,  that  requires  the  inter- 
ference of  this  House. 

"It  appcai-s  that  the  case  of  Captain  Porter  has  been 
fliibmittea  to  the  proper  tribunals;  and  the  committee  do 
not  feel  themselves  warranted  in  forming  any  opmion  un- 
favoiable  to  their  decinons,  or  indulging  any  impression 
that  their  proceedings  require  reviaon.  The  committee 
consider  it  due  alike  to  the  preservation  of  a  proper  dis- 
cipline and  to  the  reputation  of  our  officers,  that  appeals 
should  not  be  encouraged  from  the  decisdons  of  the  Mili- 
tary Courts.  Under  this  view  of  the  subject,  and  seeing 
no  satisfactory  reason  for  interposing  the  authority  of  tlie 
House  in  matters  which  have  been  finally  settled  by  the 
cciapetent  authorities,  the  committee  ask  leave  to  be  dis- 
chai^d  from  the  further  consideration  of  the  subject" 

The  report  was  read. 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  consider  the  bill  "declaring  the  assent  of  Con- 
gress to  an  act  of  the  State  of  Alabama,"  [Is^ying  a  ton- 
nage duty  on  vessels,  for  the  improvement  of  tile  river 
Mobile.] 

The  bill  was  supported  by  Messrs.  KING  and  SMITH, 
who  explained  the  situation  of  the  hariior  of  Mobile,  the 
necessity. of  deepening  the  channel;  and  commented  on 
the  benefits  which  would  result  to  the  commerce  of  all 
pait4  ofthe  Union  trading  to  Mobile,  from  tlie  improve- 
ment contemplated  by  me  act  of  the  State  of  Alabama. 
The  bill  was  opposed  by  Messrs.  LLOYD,  of  Massachu- 
setts, and  HOLMES,  of' Maine,  who  expressed  some 
doubts  as  to  the  right  possessed  by  the  State  of  Alabama 
to  impose  such  a  duty;  and  that  five  cent»per  ton  was  too 
much.  The  bill  was'  finally  laid  on  the  table,  Mr.  Kmo 
expres^e  his  intention  of  calling  it  up  on  a  future  day; 
and  should  he  be  unable  to  effect  the  object  in  this  way, 
to  propose  an  appropriation  from  Congress  for  tlie  im- 
provement of  tlie  hari>or  Of  Mobile. 

TcssDAT,  Jakuabt  17,  1826. 
No  buaness  of  importance  done  to-day. 

WxD?rssDAT,  Jahvakt  18,  1826. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  consider  the  bill  "for  the  relief  of  suji^  citizens  of 
Baltimore." 

Mr.  RUGGLES,  of  Ohio,  said,  it  appeared  from  this 
case,  that,  m  September,  1814,  twenty-four  vessels  be- 
longing to  citizens  of  Baltimore,  were  taken  by  order  of 
the  Government,  and  sunk,  for  the  defence  of  Uuit  place; 
after  the  peace  they  were  raised,  but  so  much  injured, 
that  twelve  of  them  were  entirely  useless;  and  tlie  com- 
mittee,* acting  on  those  principles  wliich  had  heretofore 
S»vemed  them,  thought  it  right  that  they  should  be  paid 
e  value  of  these  vessels  at  the  time  they  were  taken,  de- 
ducting therefrom  what  had  been  paid  for  damages,  &c. 
J^^  of  ^e  vessels  were  not  so  mjured  but  they  could 
be  refitted,  and  were  again  employed  bv  their  owners;  and 
on  these  the  committee  thought  it  just'that  twelve  and  a 
half  per  cent  should  be  allowed  on  their  respective  va- 
^*?^  . 'This*  Mr-  R  said,  was  a  plain  statement  of  the 
jcta  a  the  case,  and  h  was  unnecessary  to  say  any  thinff 
fiirther  on  the  subject  /      /         6 

^JThe  bin  was  then  ordered  to  be  engrossed  fora  third 


TamaBAT,  Jaxuart  19,  1826. 
AMENDMENT  OF  T|IE  CONSTITUTION 

^.^''JIS! TT'  ^"^  ^^'^  ^'^'^^^  Committee,  to  whom 
was  refelred  the  several  resolutions  proposbig  amend- 
inente  to  the  Constitution  ofthe  United  Su4  J^Sdea 
JilSon '  "*  ^^  ^<^ompan5ed  by  the  following  joint  rcso- 


**Beaolvedy  hy  the  Senate  and  Howe  of  RepretentaHvesof 
the  United  States  of  America  in  Congress  assembkd,  tuxh 
thirds  of  both  Houses  ameurrtn^.  That  the  following 
amendment  to  tlie  Constitution  of  the  United  States  be 
proposed  to  the  Legislatures  ofthe  several  States,  which^ 
when  ratified  by  the  Legislatures  of  three-fourths  of  the 
States,  shall  be  valid  to  all  intents  and  purposes,  as  piut  of 
^e  Constitution: 

"  That,  hereafter,  the  President  and  Vice  Premdent  of 
the  United  States  shall  be  chosen  by  the  People  of  the 
respective  States,  ia  the  manner  following:  each  State 
shall  be  divided,  by  ttie  Legislature  thereof,  into  ^stricts, 
equal  in  number  to  the  whole  number  of  Senators  and  Re- 
presentatives to  which  such  State  may  be  entitled  in  ihm 
Congress  of  the  tf nited  States ;  the  saSd  districts  to  be 
composed  of  contiguous  teiritorv,  and  to  contain,  as  nearly 
as  may  be,  an  equal  nuqiber  of  persons  entitled  to  be  re- 
presented under  the  Constitution,  and  to  be  laid  oflT,  for 
the  first  time,  immediately  after  the  hitification  of  thia 
amendment,  and  afterwards  at  the  sesmon  of  the  Legisla- 
ture next  ensuing  the  apportionment  of  Representatives 
by  the  Congress  ofthe  Umted  States;  or  oftener  if  deemed 
necessaiy  by  the  Le^slature  of  the  State;  but"  no  altera- 
tion after  the  first,  or  after  each  decennial  formation  of  dis- 
tricts, shaU  take  effect  at  the  next  ensuihg  election  after 
such  aheradon  is  made.    That  on  the  first  Thursday,  and 
succeeding  Friday,  in  the  month  of  August,  of  the  year 
one  thousand  eight  hundred  and  twentv-eight,  and  on  the 
same  days  in  every  fourth  year  thereafter,  the  dtizens  of 
each  State  who  possess  the  qualifications  requiate  for 
electors  of  the  most  numerous  branch  of  the  State  Legis- 
lature, diall  meet  within  their  respective  districts,  and  vote ' 
for  a  President  and  Vice  President  of  the  United  States, 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  ofthe  same 
State  with  himself,  and  the  person  receiving  the  greatest 
number  of  Votes  for  President,  and  the  one  recei^ng  the 
greatest  number  of  votes  for  Vice  President,  *m  each  dis- 
trict, shall  be  holden  to  have  received  one  vote;  which 
fiict  shall  be  immediately  certified  to  the  Governor  of  the 
State,  to  eath  of  the  Senators  in  Congress  horn  such 
State,  and  to  the  President  of  the  Senate.    The  Congress 
ofthe  United  States  shall  be  in  session  on  the  second  Mon- 
day m  October,  in  the  year  one  thousand  eight  hundred 
and  twenty-eightj  and  on  the  same  day  in  eveiy  fourth  year 
thereafter;  and  the  President  of  the  Senate,  in  the  pre- 
sence of  the  Senate  and  House  of  Representatives,  shall 
open  all  the  certificates,  and  the  votes  sliallthen  be  count- 
edi  the  perron  haviih^  the  greatest  number  of  votes  for 
Preadent  shall  be  President,  if  such  number  be  equal  ta 
a  majority  of  the  wholdnumber  of  votes  given;  but  if  no 
person  have  such  majorivy,  then  a  second  election  shall  be 
held  on  the  first  Thursdiy  and  succeeding  Friday  in  the 
month  of  December,  then  ^ext  ensuing;  between  the  per- 
sons having  the  two  highest  numbers  for  the  oflice  of  Pre- 
sident;  which  second  electitn  shall  be  conducted,  the  re- 
sult certified,  and  the  votes  counted,  in  the  same  manner 
as  the  first;  and  the  person  having  the  greatest  number  of 
votes  for  President,  shall  be  the  Preadent    But  if  two  or 
more  persons  shall  have  received  the  greatest  and  equal 
number  of  ^tes  at  the  second  election,  the  House  of  Re- 
presentatives shall  choo!^  one  of  t^em  for  President,  as  is 
now  prescribed  by  the  Constitution.     The  person  having 
the  greatest  number  of  votes  for  Vice  President,  at  the 
first  election,  shall  be  the  Vice  Premdent,  if  such  number 
be  equal  to  a  majority  of  tlxe  whole  number  of  votes  given: 
and  if  no  person  have  such  majority,  tl»en  a  second  elec- 
tion shall  take  place  between  the  persons  having  the  two 
liirfiest  numbers,  on  tlie  same  day  that  the  second  election 
IS  held  for  President;  and  the  person  having  the  highest 
number  of  votes  for  vVice  President,  dudf  be  the  Vice 
President.     But  if  two  or  more  persons  shall  have    re- 
ceived the  greatest,  and  an  equal  number  of  votes  in  the 
second  election,  then  the  Senate  shall  choose  one  of  tlicm 
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lor  Vke  President,  as  is  now  provided  in  the  Constitution. 
But  when  a  second  election  shall  be  necessary  in  the  case 
of  Vice  President,  and  not  necessaiy  in  the  case  of  Prea* 
dent,  then  the  Senate  shall  choose  a  Vice  President  fh>m 
the  persons  haTing*  the  two  highest  numbers  in  the  first 
election,  as  b  now  prescribed  in  the  Constitution." 

The  resolutiofi  was  twice  read,  and  made  the  special  or- 
der c€  the  day  fhr  Monday,  tlie  SOth  inst. 

Mr.  ROWAN,  of  Kentucky,  said,  as  this  tras  a  subject 
in  which  t^  dearest  interests  of  the  People  were  vitally 
involTf^  he  should  wish  a  large  number  of  this  Report  to 
be  printed,  to  be  disthbcEted  amongst  the  People  of  the 
Union,  that  the  Senate  might,  by  its  diffusion,  have  an  op- 
poctuni^  to  kam  their  sentiments,  and  be  eiUightened  by 


under  the  custody  of  the  officere  of  the  customs,  to  which 
waitihouse  there  tJiould  be  two  locks,  the  key  of  one  of 
which  should  be  kept  by  the  Collector  or  Inspector,  the 
key  of  the  other  by  the  raiportcr,  the  object  of  which  was, 
that,  as  both  the  Government  and  the  importer  had  an  in- 
tercstm  the  property,  and,  with  regard  to  the  cheaper 
kind  of  black  teas,  an  equal  interest— for  the  duty  was 
equal  to  the  cost-^ejr  both  should  have  a  control  over  it* 
and  the  obiect  of  having  two  locks,  if  he  understood  it, 
was,  that  Uiey  should  be  locks  with  different  wawis.  as  in 
the  vaults  of  a  bank,  so  that  it  would  mjuir^  the  concui^ 
rence  of  both  the  parties  in  interest,  to  have  access  to  the 
property;  without  this,  two  locks  were  no  better  than  one 
«-- — .^  ,  ,.       , .  ^\    \^  .-,       ,     .  t     .  ^^^  **^'  °^  '^^»  he  said,  further  provided,  that,  when 

their  wisdom  on  tkc  subject     Whether  considered  with   the  goods  were  thus  warehoused,  a  general  certificate  ti-as 
renrd  to  the  great  interest  which  the  subject  possessed,    to  be  criven  by  the  Custom-house  to  the  imnAi4»«..  ♦!»:-  «-- 


regard  to  the  great  interest  which  the  subject  possesse 
or  to  the  great  ability  w^  which  it  had  been  discussed,  it 
dtentod  that  the  Highest  number  should  be  printed  wliich 
k  WIS  customary  to  print  of  interesting  documents,  and  he 
jBoved  Ihift  three  tlmnand  be  printed; 
Which  motion  was  carried. 


IMPORT  AND  TONNAGE  DUTIES. 


Tbe  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  consider  the  bin  "  fiulher  to  amend  the  act  of 
1799;!  entitled  'an  act  to  regulate  the  collection  of  duties 
4m  hnpoctaand  tonnage." 

Mr.  SMTTU,  of  Maryland,  then  took  a  review  of  the  re- 
Teaue  mtem;  explained  the  objects  of  this  bill;  the  ne- 
ceaaty  for  it,  which  had  been  made  apparent  by  the  trans- 
actions  which  had  lat^  taken  place  at  Philadelphia.  He 
adverted  to  the  act  of  1799,  and  explained  the  different 
sectiona,  and  the  reasons  which  had  induced  the  Commit- 
tee of  Finance  to  propose  the  present  amendment  to 
tiiatact. 

Ur,  HOLMES,  of  Maine,  also  offered  some  remarks  in 
explanation  of  the  bill,  in  the  necessity  of  n^hich  he  eiv 
tliely  agreed  with  the  Chairman  of  the  Committee,  is 
T^^aidcdtbe  late  transactions  at  Philadelphia,  he  mv^- 
stood  a  very  seriona  loss  was  fikely  to  be  sustained  ^  It 
aitMe  eidier  from  some  fault  of  the  Collector,  in  per^tting 
the  owner  or  impoiter  of  the  g^Kxls  to  have  the  lO^trol  of 
the  varehonae  in  which  they  were  deposited  <»*  At>m 
aome  mistake  in  deUvering  up  the  certificate  when  he 
ought  not  to  have  done  sa  Whetlier  there  f^  b^n  any 
fiand  on  the  part  of  the  officers  of  the  Gi^-emment,  he 
was  not  prepared  to  say.  Mr.  H.  said  he  ihouj^ht  it  pro- 
bable the  time  would  come  (and  might  n^  be  &r  distant) 
when  they  wouki  find  it  the  interest  of  die  Government, 
and  foi-  the  safety  and  profit  of  the  revenue,  to  build  pub- 
lic warehouses  of  their  own,  in  the  principal  ports  of  the 
Union. 

Mr.  IXOYD,  of  Massachusetts,  ^aid,  that  the  object  of 
the  law  of  1799  was  to  grant  a  facility  to  the  merchants  of 
the  couBftrv,  by  allowing  them  to  warehouse  their  teas  and 
spbits  nncier  the  custody  of  the  Custom-house,  without 
pirttiag  them  to  the  iiiconv<saient  necessity  of  immediately 
seeking  auetiefl^  for  a  hesry  amount,  when,  perhaps,  the 
aftidc  deposited  might  Aever  come  into  the  consumption 
of  the  countiT,  or  notdo  it  for  a  long  period  thereafter,  or 
again  be  tnnfr«hipped  to  some  other  country  for  tlic  bene- 
fit of  drawback.  That  he  knew  nothing  of  the  losses 
vlych  were  said  to  have  occurred  in  Philadelphia,  except 
kmb  vagoe  nimors  and  newspaper  accounts;  but  from 
then  he  feared  a  heavy  loss  would  be  sustained  by  the 
L'mtcd States.  In  this,  however,  he  might  be  mistaken, 
9s  he  bal  no  direct  information  on  the-subjecL  If  there 
should  be  such  loss,  he  apprehended  it  would  arise  from 
vfaat  he  should  coasider  a  misconstruction  of  the  law  of 
1799^  the  provisions  of  which  appeared  to  him  ^ood,  and, 
pexlMps,  aufficient.  They  recjuired  that  the  article  of  teas 
Aoulj,  where  tbe  importer  wished  it,  be  bonded  by  his 
ia^'iiiaalhoad,  and  the  teas  be  deported  in  a  warehouse^ 


^ven  by  the  CustomJiousc  to  the  importer:  this  waa 
the  evidence  he  had  of  his  propei-ty  bemg  deposited,  when 
he  wanted  to  take  the  property  fi:om  the  warehouse  to 
bring  it  mto  the  consumption  of  the  countiy  or  to  sell  it* 

then  he  must  pay  or  secure  the  duty,  and  was  to  receive  ^ 
special  certificate  for  each  package,  and  without  which  it 
was  liable  to  seizure  if  met  in  the  streets  of  any  city,  or  on 
board  any  vessel  in  the  harbors  of  the  United  Stated  This 
individual  certificate,  if  he  might  so  term  it,  was  never  to 
be  deliverod  until  tlie  duties  were  secured;  if  it  were  done 
before,  R  was  done  erroneously. 

He  said  he  had  only  seen  the  bill  under  ^scussion  that 
morning;  he  did  not  object  to  it;  but,  if  severe  losses  had 
occurred,  he  feared  they  woiddbe  found  to  arise,  rather 
from  the  administration  of  the  law  of  1799,  than  flom  a  dc- 
feet  in  its  provimons. 

Mr.  SMITH  moved  to  fill  up  the  bhmk  in  the  clause  to 
puiudi  the  officer  of  the  customs  with  fine  and  imprison- 
m^t,  in  certain  cases,  with  four  thousand  doUan  aa  the 
l^mit  of  the  fine,  and  three  months  as  the  firoit  of  the  im- 
prisonment 

Mr.  HOLMES  moved  twelve  months  as  the  limit  of  the 
term  of  imprisonment. 

Mr.  COBB,  of  Georgia,  said,  it  appeared,  fiwn  what  had 
transpired  of  the  occiurences  which  had.  taken  j>lace  at 
Philaidelphia,  that  there  was  something  like  fiaud  on  the 
part  of  the  Custom-house  officer.  A  fine  of  four  thousand 
dollars  would  not,  he  thought,  affect  much  tlie  perpetra- 
tor of  such  a  fraud.  He  understood  the  loss  which  was 
likely  to  be  sustained  by  the  Government,  bv  that  transac- 
tion, amounted  to  between  five  and  eight  hundred  thou- 
sand dollars;  and,  if  it  hadarisen  from  the  connivance  of  the 
custom-house  officer,  he  would  laugh  at  a  fine  pf  four  thou- 
sand dollars.  The  importer  of  goods  on  which  such  a 
larg^  amount  of  duties  would  accrue,  would  find  it  to  his 
interest  to  bribe  him  with  a  sum  much  larger  than  would 
suffice  to  pay  this  fine.  Mr.  C.  said,  that,  when  a  heavy 
loss  was  likely  to  accrue  from  the  misconduct  of  the  cus- 
tom-house officer,  he  thought  the  fine  ought  to  be  aug- 
mented; it  should  amount  almost  to  as  much  as  the  loss 
which  might  accrue  to  the  United  States.  The  sum  now 
proposed  would  be,  as  a  fine,  no  punishment  at  alL  Mr. 
C.  said,  he  should  say,  a  sum  not  exceeding  twenty  thou- 
sand dollars  ought  to  be  ihserted  in  lieu  of  the  proposed 
sum  of  four  tliousand  dollars. 

Mr.  HOLMES  said,  that,  bv  a  reference  to  the  bill^  it 
woidd  be  found  that  the  punishjtnent  to  be  infiicted  was  a 

fine  not  exceeding ^  and  imprisonment  for  a  term  not 

exceeding ;  that  either  or  ooth  of  the  said  punish- 
ments might  be  inflicted,  according  to  the  nature  and  ag- 
gravation of  the  offence.  The  delinquent  would,  more- 
.  over,  be  removed  from  office.  Mr.  H.  did  not  pretend  to 
say  wh^jkher  the  fine  would  be  sufficient  to  deter  them 
from  the  commission  of  the  offence,  but  he  thought  the 
imprisonment  would,  and  he  should  prefer  that  the  terra 
of  the  imprisonment  should  be  increased,  inst^  of  in- 
crcasmg  the  fine.  He  thought  that  the  fine  coidd  not  be 
fixed  quite  high  enough  to  deter  mrn  incases  of  this  IdoiL 
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the  whole  subject  mto  considetatioiv  he  thovyht  it  prv* 
perly  belonged  to  the  other  House,  «nd  when  itcame  be- 
fore the  Senate  they  would  consider  iU 

Mr.  FINDLAY  said,  if  tiie  position  taVen  by  the  gen- 


Mr.  COBB  thought,  if  the  custom-house  offtcer  took  a 
bribe  in  a  case  fike  this,  imprisonment  would  have  no  ef- 
fect on  him.    A  man  might  import  tea  to  n  great  amoimt? 

mlghtsav  he  could  not  pay,  <*  give  security  fbr  the  pay-  ^uu^c-       

mcnt  of  the  duties,  and  the  goods  would  be  warehoused;   tleman  from  Maryland  was  correct,  he  had  been  m  error 
the  dutv  on  these  teas  might  amount  to  $800,000.    This  when  he  had  forroeriy  made  the  motion  to  raise  a  Cora- 

^  —  *^ "  '  mittee  on  Agriculture— there  could  be  no  occasion  for  a 

Committee  on  Agriculture,  imless  tlus  petition,  and  others 
of  a  similar  nature,  were  referred  to  it.  It  was  tnie,  this 
House  had  not  the  power  to  originate  a  bill  lafing  a  taj^ 
but  they  could  originate  a  bill  to  i^pcal  any  brandi  of 
revenue  whatever.  The  purpoK  of  tais  petition  was  not 
so  mucli  for  a  repeal  of  any  branch  of  the  revenue,  but  to 
encourage  the  manufacture  of  domestic  spirits,  and  to  pro* 
vide  a  home  market  for  tiie  produce  cf  the  fanner. 

Mr.  HOLMES  hoped  that  the  petition  would  be  refewcd 
to  the  Committee  on  Agriculture.  Wh^n  the  motion  for 
appunting*  a  Committee  on  Agriculture  was  imder  discus- 
sion, Mr.  H.  said,  he  had  exnressed  it  asliis  opinion,  that 
there  was  nothing  which  could  be  referred  to  such  a  com* 
mittee,  but  what  properly  belonged  \o  the  Committee  on 
Finaaioe,  and  this  petition  was  a  fall  proof,  a  practical  illus- 
trstion,of  what  he  had  theit  advanced.  Notiung  could  be 
proposed,  affecting  the  Agriculture  of  tlie  countfy»  but 
wcMild  aiect,  likewise  the  Finances  of  the  coontxy.  He 
was  happy  that  the  Committee  on  Agrictilturc  hadboeii 
appdnted,  inasmuch  as  it  would  listen  tiie  labors  bf  the 
Committee  on  Finance.  The  petition  contained  no  pro- 
position to  ky  a  tax,  but,  on  tiie  contraiy,  to  repeal  a  tax 
which  amouitts  to  two  millSons  of  r^enue  annually.  He 
wished  the  Coomnittee  on  Agriculture  to  take  the  subject 
up,  and  make  a  report  on  it,  to  show  what  would  be  the 
probable  effectdora  repeal  of  the  tax  on  foreign  spirits. 

The  question  Vas  then  taken  on  the  lefbrence  to  the 
Committee  on  AgricultuQc,  and  decided  in  the  alHrmative. 

CASE  OF  COMMODORE  PORTER. 


man  would  make  money  by  bribing  the  custom4iouse  of- 
ficer with  $100,000,  to  permit  him  to  take*hese  teas  out 
of  Uic  public  warehouse;  and  how  was  it  proposed  to 
punish  this  officer  who  should  receive  the  bribe?  Disnuss 
him  from  his  office?  The  officer  woidd  not  mind  that.  A 
fine  of  $4^000  he  would  laiigh  at,  and  he  would  think 
lightly  of  the  imprisonment;  for  on  coming  out,  he  would 
be  Idil  to  the  enjoyment  of  196,000,  thus  fmudulentiy  ac- 
quhvd.  This  would  be  no  pih^shraent  at  all.  The  term  of 
imprisonment  should  extend  beyond  twclvcinonths,  or  he 
would  turn  it  into  ridicule.  In  cases  like  tiiis,  where  it  ap- 
peared it  yas  in  the  po\j;er  of  the  importer  and  custom- 
house officer  to  benefit  themselves,  it  would  be  necessary 
to  place  it  in  the  power  of  the  court  to  impose  such  a 
punishment  as  would  deter  them  from  the  commission  of 
■  »uch  a  crime.  Mr.  C.  sadd,  he  should  move  to  extend  the 
limit  of  the  term  of  imprisonment  to  five  years. 

Mr.  WOODBURY  did  not  oppose  an  increase  of  the 
sum  of  the  fine,  but  thought,  before  it  was  definitely  fixed, 
it  should  be  considered  that  the  collector,  for  such  mis- 
conduct as  was  alleged  to  be  true  at  Philadelphia— and  fbr 
such  as  was  made  penal  by  the  bM— would  be  liable  not 
only  to  remov;il  from  office,  and  sueh  fine  and  imprison- 
ment as  should  be  prescribed,  but  would  be  answerable, 
without  doubt,  in  his  private  capacity,  for  all  damages  sus- 
tainel  by  the  United  States— and  hb  sureties  also  b«  liable 
to  the  extent  of  his  official  bond. 

Mr.  FINDL-Vi'  said  he  was  not  in  possession  of  any  par- 
ticular information  relative  to  the  transactions  at  Phuadel. 
pluik — and  he  thought  tiie  Senate  ought  to  be  made  ac- 
quainted with  the  origin  and  causes  of  the  evil  proposed 
to  be  remedied  before  they  legislated  on  the  subject.  He 
was  informed  from  a  respectable  source  that  the  Execu- 
tive! had  sent  a  confidential  agent  to  Philadelphia  to  in- 
3uire  into  the  whole  afliur.  He  therefbre  moved  to  lay 
le  bill  on  the  table  to  await  a  report  on  the  subject  from 
the  agent 

This  motion  prevailed,  18  to  12. 
The  Senate  adjourned  to  Monday. 

Monday,  jA?rvAaT  ^,  1826. 
DUTY  ON  FOREIGN  SPIRITS. 


Mr.  MARKS  presented  the  petition  of  sundry  agricul- 
turists, citizens  of  Pennsylvania,  praving  Uiat  such  a  duty 
maybe  laid  on  foreign  ardent  spirits  as  may  prevent  its 
hnportation;  and  Mr.  M.  moved  its  reference  to  the  Com- 
mittee on  Agriculture. 

Mr.  MACON  thought  that  as  such  a  measure  would  be 

thcsameasat.xbitl,  which  this  House  could  not  originate,  ,     ,  

it  would  not  be  worth  while  to  refer  the  petition.    If  such   not  feel  themselves  warranted  in  forming  any  opinio^  ub- 
a  bill  were  to  come  from  the  other  House,  then  this  peti-  favorable  to  their  deciaons,  oi  indulging  any  impreasion 


peti- 
tion nught  pi-operly  be  referred  with  it  to  the  Committee 
on  Finance;  but  its  reference  now  would  be  premature  and 
useless.  % 

The  memorial  having  been  read,  at  the  instance  of  Ifr. 
MARKS, 

Mr.  SMITH  said  the  memorial  was  of  a  very  strong 
financial  character,  and  it  was  probable  that  Coi^^ss 
wouW  not,  in  the  present  state  of^the  finances,  consent  to 
a  total  relinquishment  of  revenue  from  foreign  spirits,  un- 
less  an  excise  was  laid  on  the  distilled  spuits  of  the  coun- 
tfy.  The  revenue  arising  from  the  <hity  on  imported 
spirits  amounu  to  .wo  mUlions  of  doUn».  It  was  not  pro- 
bable that  such  an  amount  could  be  deducted  from  the 
revemie  unless  its  place  were  to  be  supplied  by  an  excise 
on  the  distilled  liquors  of  the  countiy.  Therefore,  taking 


On  motion  of  Mr.  biCKERSON,  of  New  Jersey,  the 
Setate  proceeded  to  the  consideration  of  the  following  re- 
IHTtof  the  Committee  on  Na^-al  Affairs,  made  some  days 
ago: 

"  Th^  Committee  on  Naval  AfTairs,  to  whom  was  re- 
ferred a  .itter  from  Captain  David  PoarBB,  of  the  United 
States'  Nivy,  'requesting  an  investigation  of  chaiges 
contained  i\  communications  fVom  Thomas  Randall  and 
John  MountUn;*  and  to  whom  was  also  referred  a  letter 
from  Thomas  Rakdall,  on  the  same  subject,  together 
with  a  commurtcation  from  the  Secretary  of  -the  Navy, 
covering  •  the  Proceedings  of  the  Court  of  Inquiry  and 
Goiut  Martial,  in  relation  to  Captain  Porter,*  report: 

*•  That  they  have  had  these  several  communications  un- 
der consideration,  and  find  notlungin  the  character  of  the 
transactions  to  which  >hcy  relate,  that  requires  the  inter- 
ference of  this  House. 

[**  It  appears  that  the  ctse  of  Captain  Porter  has  been 
submitted  to  the  proper  tril»una]s;  and  the  Committee  do 


dulging  any  impression 
that  their  proceedings  require  nvision.  The  committee 
consider  it  due  alike  to  tne  preservation  of  a  proper  dis- 
cipline, and  to  the  reputation  of  our  officers,  that  appeals 
should  not  be  encouraged  from  the  decisions  of  the  Itintary 
Courts.  Under  this  view  of  the  subject,  and  seeing  no 
satisfactory  reason  fbr  interposing  the  authority  .of  the 
House  in  matters  which  have  been  finally  settled  by  the 
competent  authorities,]  the  committee  ask  leave  to  be 
discnarged  from  the  fUrther  consideration  of  the  subject." 

The  report  having  been  read — 

Mr.  DICKERSON  observed,  that  the  Naval  CoimnHtee 
must  have  misunderstood  the  appfication  of  Commodore 
Porter.  They  consider  him  as  a^ipealingfhnn  the  dednon 
of  the  Court  to  whom  his  case  was  refofred— and  the  inti- 
jnation  that  the  preservation  of  proper  disopline  re<2uire6 
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sfthe  »uii- 

iect,  the  C(NntiutM« '  requctt  to  be  dischaived  Inim  the 
tiinlier  conadention  of  Uie  mbject,  is  ui  indirect  censure 
upon  Connnodaic  PcMer  far  hiving  made  this  iuppoied 
^lei].  A  lentiinent  Lice  thii,  Hr.  D,  vu  not  willing  to 
MiKlion  bj  vi;  TOte  of  hi*.  Nothing'  wu  taarv  remote 
from  the  intention*  of  Conunodore  Pmter,  thui  to  tppei) 
from  the  Court  of  Inquiry  which  hid,  by  their  report, 
neat  bononbly  icquitled  him  of  the  chains  founded 
upon  the  lettcn  of  Mr.  HandiD  uld  Uf.  Mountain,  and 
to  s'faich  ikinc  he  has  solicited  the  attention  of  the  Se- 
«atc.  Ifttus  ii  an  appeal  at  all,  it  ia  not  from  the  court — 
but,  from  sentiments  eipreiaed  against  him  upon  this 
floor  Isit  vintcr,  when  the  subject  of  cinylng  specie  by 
OUT  Weit  India  aquadron  waa  partially  discussed,  and 
vben  wc  had  but  a  psK  of  the  information  which  such  a 
4«cwnon  required,  if  this  subject  had  not  been  brou^t 
before  the  Senate  Lsit  winter,  vrithout  ibe  consent  of  Cap- 
tain Porter,  and  in  tus  absence,  he  would  not  at  this  tunc 
•afc  their  attmtioD  to  it. 

fn  Janouy  lait,  it  was  known  to  the  Senate  and  to  the 
Pub&c,  that  Commodore  Potter  bad  been  recalled  &om 
his  command  in  the  W«t  Indies,  to  answer  to  charges 
vtiich  the  Enectttive  considered  of  great  national  con. 
txTO.  Tlii  call,  under  these  portentous  and  undclined 
charin\  wa.*  calculated  to  throw  a  doud  over  the  charac- 
terof  tJiii  gallant  officer:  at  such  a  time  aa  this,  it  waa  all- 
■spottmt  to  him,  that  no  impreaaion  un&vorable  to  his 
character  should  be  made  upon  the  Senate  of  the  United 
Steta;  at  such  a  time  la  thia,  it  was  all-impoit^t  to  him, 
that  no  Bach  iuijiiusion  should  be  made  upon  the  Public; 


t  be  strengthened  by  the 
■ppntMtMM  or  concturence  of  thii  Senate.  At  this  time 
the  Prcndent  was  called  upi»i  for  such  information  as  he 
pMaesaed,  and  whidi  migfat  be  safely  communicated,  re- 
lali«ctothepaaaeirefi-D«d  to  in  his  message;  in  answer 
to  wtoeh,  on  the  I3tfa  of  January,  he  sent  a  message  con- 
twtuiw,  ailMng  oAer  things,  the  letten  and  extracts  of  let- 
tos,  from  Hr.  Randall  anl  Hr.  Mountain,  which  placed 
tbecooductcf  Commodore  Porter,  and  the  squadron  un- 
der tu*  command,  in  a  moot  unfrvorable  point  of  view. 
Amon^  other  things,  Mr.  Randall,  in  hia  letter  to  the  3e- 
cretaiT  of  Slate,  dated  at  Havana,  1st  October,  1834,  ttya 
"  I  take  tlie  Gbctty  to  add  some  remarks,  on  the  dispos- 
tjtwi  and  conduct  m  die  naval  force*  of  the  United  Slates 
on  thii  rtatioo,  whirh  were  d^gned  to  be  employed  in 
Ibe  suppreision  of  Kracy.  It  is  here  a  matter  of  common 
obKTntion  and  complunt,  that  the  antipinttical  aquidron 
ba*  cflected  nothing  against  the  pirates,  conunensurate 
with  its  numbers  and  force,  during  the  last  six  months." 
Again,  "  {  aQude  to  the  carrying  of  specie  for  our  mer- 
Ctaoti  in  vesaets  of  war,  the  whfde  cHect  of  which,  is  to 
p*c  a  trilling  pmniutn  of  insurance  to  one  class  of  the 
I  iwiiwiBJij.  which  would  otherwise  be  paid  to  another 

Again— "But  ezptnencesfaowi  that  the  aupprtsnonof 


officers  of  oi 


t!ie  sphere  of  piracy,  and  the  poru  of  the  Gulf  of  Mexico, 
the  usual  termini  (rf'tliosecmisers.  They  stop  at  the  large 
ports  of  this  island,  barely  time  enough  to  take  in  water 
and  other  supplies,  to  land  or  receive  specie,  and  then,  ■£. 
ter  B  long  cruise,  return  to  the  United  States;  their  uie- 
fiilncss  limited  to  the  convoying  of  a  few  vessels  from  the 

These,  and  many  other  observations  of  Hr.  RinniLi, 
are  made,  more  from  the  informadon  deriveil  from  others^ 
than  from  his  own  observatioi^— but  not  the  letas  injuriou* 
to  Commodore  Porter. 

Mr.  Mountain  ii  much  more  cxpUdt     In  his  letter  to 
Mr.    Warner,   dated  Havana,   Oct    30,    1824,    he    ta.yt, 
"herewith  accompsjiying,  I   have  given  vou  a  long  ex- 
tract of  a  letter  from  Mr.  Latlin,  of  Halanus.     It  is  a  la- 
mentable &cl,lhat,unleaB  aome  efficient  measures  arc  taken 
by  our  Government,  to  put  a  stop  to  the  pirates.  Our  poor 
countiymen  must  suffer;  it  is  too  tnic,  our  trade  has  not  - 
been  protected  on  this  side   of  Cuba,  since  early  last 
spring;  our  men  of  war  hive,  it  is  certain,  been  here,  and 
wThere,  on  their  way  to,  or  from,  the  ports  in  the  Bay  of 
Mexico,  carrying  freight.     A  thirst  for  making  money 
prevails  with   otheta,  la  well   as  those  in  the  Island  of 
Cuba."    This  language  cannot  be  misumhtt'Stood  by  asin- 
_i.  _:.■_. ±  of  ^j  United  SUtes.    And  least  of  all,  by  the 
—  squadron  in  the  West  Indies,  whote  chi- 
beafl'cctcdby  iL   A  thirst  tor  making  money 
prevails  with  ot]ie»— who  are  these  others'    The  officera 
of  our  squidnn — and  who  are  those  of  the  Island  of 
Cuba'    "nic  pirates.     This  is  the  language  of  Mr.  Houn- 
tun;  though  not  explicit,  yet  not  to  be  misunderstood. 
Thus,  sir,  the  officers  of  our  squadron  in  the  West  Indies, 
lar  as  regards  a  thitat  fbr  making  money,  are  compared 
pirates.     Yes,  the  gsllont  officera  on  that  station,  who 
:rc  risking  their  lives — who  were  sacrificing  tlicir  Uvea 
■  their  country — are  classed  withtbe  enemies  of  the  hu- 
man race — and  that  by  an  Agent  of  tlic  United  States. 
Upon  information  of  this  character,  a   discussion  took 
place  in  the  Senate,  on  the  3d  of  Februuy  la«t,  in  which 
observations  were  Qtfdeieitreniety  unfavorable  to  the  elut- 
of  Comtnodoiv  Porter,  and  the  officera  imder  his 
command,   but  which  seemed  to  be  justified  by  the  in- 
formation laid  before  the  Senate.     As  this  informaljan 
ent  to  charge   Cumiaodore  Porter  and  his  squadron, 
ith  the  transportBtton  of  specie,  to  the  neglect  of  his 
duty,  and  the   important  interests  of  tlie  country,  it  was 
butn^hl,  (hat  the  orders  authorizing  this  cairying  of  spe- 
e.  If  such  existed,   should  also  be  laid  bdbre  the  Se- 
Lte — and,  in  the  President's  mesaage,  we  find  the  order* 
of  Secretary  Thompson,  of  the  1st  of  February,  1823,  in 
hich  he  says,   "  you  will  embrace  the  object  of  protcct- 
ig  the  convoy  of  specie  from  Vera  Cnw,  and  the  Meii' 
onCoast,  generally,  to  the  United  States.     Keep  one  ves- 
sel, at  least  upon  this  service,  to  be  at,  or  near  Vera  Cnii, 
during  the  healthy  season  of  tlie  year,  and  to  be  relieved, 
occasion  shall  require;  both  for  the  convoy  of  trade,  or 
bring  specie  to  the  United  States,  confining  the  tranv 
poHationto  the  United  States  otJy," 

It  will  be  seen  by  tliis,  that  the  power  to  cany  specie 
IS  very  limited — confined  to  the   convoy  and  to  the 

Eortation  of  specie  to  the  United  States  onlv, 
could  by  no  means  justify  the  carrying  of  specie 
from  one  place  or  port  to  another  in  the  West  IndieB;  and 
by  DO  means  afTording  a  justification  against  the  char^  * 
contained  in  the  leUera  of  Mr.  Itandalland  Mr.  Hountam. 
Yet  these  orders  have  been  communicated,  and  no  others 
of  a  later  dlate  upon  the  subject,  it  was  to  be  presumed 
that  none  others,  ofTonling  a  justification  to  Commodore 
Porter  and  his  squadron,  existed  That  the  Senate  acted 
under  this  impresnon,  is  evident  from  their  remark 
Yet,  sir,  there  were  later  ordet*  to  Commodore  Porter, 
giving  mud*  more  eiteiiavi  powers  m  la  tlw  canning  of 
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specie,  whith  were  not  comraunicated  in  the  President's 
Message. 

In  the  printed  trial  of  Commodore  Ported,  we  find  a  let- 
ter from  the  Secretaiy  of  the  Navy  of  the  2!2d  of  Decem- 
ber, 1823,  to  the  Commodore,  in  which  he  says,  <*  you 
may  receive  on  board  specie,  and  the  articles  permitted 
by  the  act  for  the  better  government  of  the  Navy,  belongs 
ing  exclusively  to  our  own  citizens,  and  cany  them  from 
one  port  or  place  to  another,  when  it  does  not,  in  any  de- 
gree, interfere  with  your  other  duties,  or  violate  the  laws 
of  the  country  where  ^ou  are.  You  may  also  bring  to 
the  United  States  specie  belonging  to  our  own  citizens, 
but  you  are  in  no  case  to  permit  any  thing  in  the  shape  or 
cha^cter  of  public  advertisements,  to  be  used  for  the  pur- 
pose of  giving  information  that  you  will  carry  them." 
*•  You  will,  from  time  to  time,  make  reports  to  this  De- 
partment, of  all  the  specie  and  other  articles  you  may  car- 
ry, the  places  to  and  fix>m  which  you  may  cany  them, 
arul  the^circumstances,  terms,  and  concUtions,  under  which 
you  do  it." 

In  conformity  with  the  instructions  of  this  letter.  Com- 
modore Porter  issued  his  orders  to  his  squadron;  and  on 
the  16th  October,  1814,  he  made  a  return  to  the  Navy 
Department,  from  which  it  appeared  that  the  specie  trans- 
ported at  that  time,  by  ms  squadron,  amounted  to 
§399,000;  that  transported  by  Lieutenant  Gallaj^her  not 
included.  If  this  inrormation  had  been  communicated  to 
the  Senate,  tiie  opinions  formed  then  of  tiie  conduct  of 
Commodore  Porter  would  have  been  very  different  fix)m 
what  they  were.  This  information,  with  much  more,  was 
laid  before  the  Court  of  Inquiry,  which  induced  them  to  ac- 
quit CommodorePorter  most  honorably  ofall  charges  of  car 
ryin|^  specie  to  the  neglect  of  his  duty  in  the  suppression 
of  piracy;  and  to  decide  <<  that  the  manner  in  which  *the 
squadron,  under  tiie  command  of  Captain  Porter,  was  em- 
ployed during  the  period  of  his  command,  appears  to  the 
Court  to  have  been  highly  honorable  to  him,  and  the  offi- 
cers and  men  employed." 

Why  the  letter  containing  the  orders  of  the  1st  of  Fe- 
bruary, '23,  which  did  not  authorize  the  carr}'ing  of  spe- 
cie, from  port  to  port,  and  place  to  place,  in  the  West  In- 
dies, was  sent  to  the  Senate,  while  that  of  the  22d  De- 
cember of  the  same  year,  wliich  did  warrant  such  trans- 
portation, was  withheld,  it  is  perhaps  not  important  to  in- 
qtiire.  Perhaps  the  laift  letter  was  not  thought  of  suffi- 
cient importance  to  be  communicated;  perhaps  there  was 
«ome  reason  for  keeping  such  orders  secret;  periiaps  it 
was  omitted  through  inadvertence.  It  certainly  was  not 
intendedto  produce  the  effect  which  it  did  produce — a 
mortifying  though  temporary  depression  of  Commodore 
Porter's  cnahicter,  when  it  most  wanted  support 

Whether  the  transportation  of  specie  m>m  place  to 
place,  and  port  to  port,  for  our  merchants,  was  a  judicious 
employment  of  our  squadron,  was  not  for  Commodore 
Porter  to  decide.  The  Executive  had  adopted  it,  at  the 
earnest  solicitation  of  our  merchants;  and,  in  doing  this, 
our  squadron  were  acting  according  to  otders.  A  large 
portion  of  the  specie  transported  by  our  squadron,  would 
otherwise  have  oeen  divided  among  the  pirates.  It  is  spe- 
cie the  pirates  are  in  pursuit  of;  cut  them  off  fit)m  that, 
and  the  ousiness  would  cease. 

It  is  proper  here  to  observe,  that  the  dangers  to  which 
our  commerce  hasi  been  exposed  in  the  West  Indies  has 
been  greatiy  exaggerated.  By  the  thffd  section  of  an  act 
of  Congress  of  the  3d  March,  1819,  for  the  protection  of 
commerce,  continued  to  this  time,  our  merchants  are  per- 
mitted to  arm  their  vessels  and  defend  themselves  against 
the  pirates  or  others,  attempting  unlawfrilly  to  seize  their 
vessels,  not  only  to  defend  themselves,  but  to  capture  the 
vessels  thus  attempting  to  take  them;  to  bring  tnem  into 
port,  to  have  them  c^idemned,  and  to  di^nde  the  pro- 
ceeds of  such  vessels  and  caxgoes;  yet  the  risque  has  been 
S9  small,  that  the  merchant9  have  not.  thought  proper  to 


arm  thebr  vessels.  Nay,  more,  the  Secretaiy  of  the  Navy, 
in  his  letter  of  the  2l8t  of  December,  1824^  My*— "  Con* 
voy  has'  been  often  declined,  rather  than  submit  to  delays, 
or  changes  in  the  course  of  the  vessel;  and  it  is  understood 
that  insurance  is  unusuftUy  low,  and  thai  the  offices  add 
litUe,  if  any  thing,  on  account  of  this  risque.  It  may  be  ef- 
fected to  the  West  Indies  at  one  per  cei^  on  the  outward, 
and  one  on  the  homeward  voyage;  and  m  some  instances 
at  one  and  t-hslf,  embracing  both,  which  is  bdow  the  ac- 
tual expense  of  arming."  It  is  therefore  evident,  that  the 
public  excitement  upon  this  subject  has  been  unreasona- 
bly g^at,  audit  is  to  be  regretted  that  it  has  led  to  the  lo69 
of  more  oif  our  brave  seamen  than  feM  during  the  late  war, 
lost  in  a  deadly  climate  and  in  an  inglorious  service. 

Capt  Porter,  by  endeavoring  to  brine  before  the  Se- 
nate the  information  laid  before  tne  Court  of  Inquiry,  did 
hope  to  remove  impressions  fonned  without  this  informa- 
tion; and,  if  the  Senate  should  not  be  satisfied  with  his 
honorable  acquittal  b^  the  Court  of  Inquirer,  he  b  wiUing 
to  submit  to  a  more  ngid  examination  of  his  conduct  But 
he  has  not  attempted  to  answer  the  aiguments  and  infer- 
ences used  against  him  in  the  Senate.    He  has  not,  by -may 
observations  of  his  own,  endeavored  to  obviate  them;  but^ 
if  he  had,  it  would  not  be  beneath  the  dignity  ef  ttus  hocfaf 
to  listen  to  him.    When  the  conduct  of  General  JackMl 
had  been  scrutinized  wkh  great  severity  in  the  Senate* 
the  General  sent  a  long  memorial  in  answer  to  the  charges 
made  against  him,  in  which  he  recriminates  very  freely 
upon  t£>se  who  made  charges  against  hkn.    The  Senate 
received  this  memorial  ^^  ^  ordered  it  to  be  printed* 
and  it  now  forms  a  part  of  our  documents.    Com.  Porter 
asks  nothing  like  this.    He  wishes  them  to  examine  moi« 
fuUy,  what  mey  examined  in  part  last  winter.    He  widies 
them  to  be  convinced,  by  examining  the  proceeding  of  the 
Court  of  Inquiry,  that,  in  transporting  speeie,  as  laid  to  his 
charge  by  llr.<  Randall  and  Mr.  Mountain,  he  has  acted 
agreeably  to  the  laws  and  agreeably  to  his  orderst  and 
tms  favor  he  asks  in  terms  sufficiently  respectfol  and  sub« 
missive.    If  we  do  not  think  proper  to  express  an  opinioia 
upon  the  subject,  let  us  not  by  hfdd  of  the  occasion  to  la-  * 
cerate  the  wounded  feelings  of  this  gallant  officer.    Let 
us  not  insinuate,  by  any  resolution  of  ours,  tiiat  Captain 
Porter  has  disturbed  the  discipline  of  the  Navy  by  an  ap* 
peal  frt>m  the  decision  of  a  Coiut  which  he  never  meant  to 
make,  and  has  not  made.     Ifwe  cannot  grant  his  request^ 
let  us  dismiss  it  with  the  respect  due  to  a  meritorious  offi- 
cer.   If  the  report  of  die  Committee  had  been^  that  they 
did  not  think  it  expedient  to  enter  into  the  consideration 
of  this  subject,  as  the  same  had  been  decided  by  die  pro- 
per tribunaK-«nd  therefore  asked  to  be  discharged  rnxn 
the  further  considersction  of  the  subject,  although  it  would 
have  been  wanting  in  courtesy  to  theappUouit;  ^et  no  ob- 
jection would  probably  have  been  made  to  this  report* 
and  it  is  now  respectfully  suj^gested  to  the  Committee  to 
amend  their  report,  by  insertn^,  that  Commodore  Porter* 
ha^g  been  acquitted  by  the  Court  cf  Inquinr,  and  there 
being  no  grounds  for  forming  an  opimon  un&vorable  to 
their  report:  therefore,  resolved,  that  the  Committee  be 
discharged.    If  this  is  not  acceded  to,  a  specific  motion 
will  be  made  to  recommit  the  case  to  the  same  Cooa- 
mittee. 

Mr.  H AYNE,  Chairman  of  the  Naval  Committee,  rose 
in  reply  to  Mr.  DicKBusex,  and  said,  that  -an  answer  to  m 
single  question  would  show  that  the  gentleman  ftom  New 
Jersey  was  mistaken  in  the  view  which  he  had  taken  of 
this  subject^  and  that  the  Naval  Comnuttee  were  in  the 
right  How  came  this  case  before  the  Senate  >  They  hud 
been  told  by  the  gentieman,  that  it  had  been  carried  be> 
fore  a  Cmut  of  Inquiry,  and  had  there  been  prepay  de^ 
cided— therefore,  Mr.  H.  repeated,  how  came  Ihe  case  oT 
C<muiiodore  Porter  before  the  Senate?  Was  it  not  on  ma 
application  bv  that  gallant  officer  for  the  expression  of  an 
opinion  by  this  UoMse^  which  had  been  dedded  by  a 
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K&vil  Coort^  It  wMtnie.  this  might  not,  techiucally,  be 
«n  Mppetd,  inasmuch  as  it  was  an  application,  not  to  re- 
verse but  to  suppoitand  confinn  a  decimon;  but  it  was  an 
applicatioa  here  on  a  subject  mattei  which  had  been  tried 
and  decided  before  &  proper  tribunal— therefore,  the  Sen- 
ate would  be  wamnted  in  considering  it  in  the  light  of  an 
appeal  to  that  body,  from  the  decision  of  the  Court  of  In- 
c^uoy,  and  would  agree  with  the  committee  in  the  conclu- 
non,  that  it  was  not  proper  that  matters  of  this  soit  should 
be  sobmkted  to  them — that  such  a  proceeding  would  be 
injurious  to  the  discipline  of  the  service,  and  no  good 
oould  poonbly  result  ftom  it  The  Senate  would,  he  pre- 
sumed, connder  the  committee  as  e<|ually  ccmrect  in  tiie 
conclusion,  that  they  ought  to  be  discharged  from  the 
fimher  conndenticn  of  the  subject 

Mr.  H.  said  he  would  take  a  short  view  of  the  nature  of 
thb  txinsaction— he  would  enter  into  a  brief  histoiy  of  it, 
to  shew  that  the  view  which  had  been  taken  of  it  by  the 
Naval  Comnittee,  was  not  subject  to  those  exceptions 
wln^badb«en  suggested  by  tKe  ^ntleman  on  the  other 
sidc^  who^  he  thought,  had  not  displayed  his  custdmaiy 
accuracy  in  the  statements  he  had  made,  and  in  the  infer- 
ences he  had  drawn  from  those  ftcts. 

Atthelastsesakm  of  Congress,  said  Mr.  H  during  the 
lyugteaa  of  ttie  bill  for  the  suppression  of  piracy,  informa- 
tioo  was  cafied  for  from  the  proper  deputment,  on  the 
subject,  and  the  coimnonications  of  Messrs.  Mountain  ana 
fiandal]  were  submitted  to  this  House— and  what,  asked 
He.  M.  dkl  these  eoonmunications  set  forth  .^  That  piracy 
prevailed  in  tibe  West  Indies  to  an  alarming  extent,  in  con- 
•equenoe,  as  they  believed,  of  the  absence  of  a  portion  of 
maSbtee  ou  that  station.  They  did  not  attribute  this  to 
Coaanodore  Porter,  and  he  thought  that  eveiy  gentleman 
wiio  looked  fimher  into  those  proceedings  would  find 
Ihey  exptesdy  disclaimed  all  idea  of  casting  censure  on 
the  commandrng  officer.  They  asserted  that  piracy  exists 
edy  and  that  our  vessels  were  not  so  firequently  on  the 
coast  as  was  requisite  fat  its  suppression ;  but,  whether 
that  line  of  conduct  was  consistent  with  ^e  instructions 
which  had  been  given  to  the  commanding  officer,  was  a 
qwc^ou  whach  mj  did  not  pretend  to  decide. 

The  Senate,  actmrontheligfatsthey  had,  passed  a  bill 
Che  sobiect,  whicn  occarioned  some  free  debates,  but 
H.  said^  if  be  was  not  mistaken,  the  gentlemen,  who, 
the  eoone  of  those  debates,  expressed  themselves 
:  strong  on  the  subject,  always  qualified  their  ex- 
m  socha  manner,  as  to  spare  the  feelings  of  the 
For  htmsel(  he  could  distinctly  state,  that 
he  had  Abstained  from  any  harsh  construction  of  the  con- 
duet  of  that  <rficer. 

Qb  Com.  Porter^s  return  to  his  country,  he  demand- 
ed* as  evciy  higfa*minded  officer  should  have  done,  an 
ufiiial  iaqiiiiy  into  his  conduct — not  ftom  the  Senate,  but 
ihook  hb  official  superior.  He  did  not  come  here,  and, 
_  a  petition,  say,  let  my  conduct,  which  has  been 
question  m  this  Hall,  be  investigated  by  you. 
^d  sot  ask  us,  in  consequence  of  opinions  unfavonible 
to  his  ehsncier,  to  appoint  a  committee  to  investigate  his 
Ko.  He  tooK  the  proper  course.  He  went  to 
of  the  Navy,  and  churned  a  fiill  inquiry 


W  a.  proper  court,  embracing  his  whole  conduct  while  on 

M.  Vest  Incfia  station.   He  sought  for  a  trial  by  his  peers, 

at  the  navy— « tribunal  appointed  by  law  for 

of  matters   of  that  nature.    That  tribunal 

the  subject  at  great  length,  and  the  gcn- 

bcfore  him  Uie  result    On  inquiring  into  the 

had  found  the  Commodore's  conduct,  as  far 

was  concerned,  fiee  from  censure,  and 

had  pcifoniied  his  duty  conformably  to  hia  instruc- 

I  the  means  pbced  at  his  disposal.    Mr.  H,  asked 

the  matter  ought  not  to  have  rested  there  >  Could 

dm  of  Commodore  Porter  hope  to  obtain  any  de- 

befcte  this  or  any  other  body  oetter  calculated  to 

Iu4  feelings  *oA  to  do  justice  to  hh  character  '  Ccitid 


any  investigation  that  could  have  been  instituted,  here  or 
elsewhere,  have  satisfied  the  nation  better  than  this  had 
done  ?  Under  such  circumstances,  Mr.  H.  said,  the  presents^ 
tion  of  the  memorial  at  all  was  an  objectionable  proceeding. 
After  the  decision  of  the  court  of  inquiry  on  the  identical 
matter  submitted  to  the  Senate,  to  brine  it  here  in  any 
8ha|>e,  or  in  any  finm,  was  in  the  nature  of  an  appeal  to  the 
Legislative  body  fixmi  the  decision  of  a  military  tribunal-- 
and  he  thought  it  was  calculated  to  do  injury  to  the  disci- 
pline of  the  service.  He  did  not  impute  to  Ac  Commo- 
dore any  such  design.  He  was  of  opinion  he  had  been 
induced  to  take  the  step  he  had  done,  by  his  excited 
feelings.  Mr.  Hatns  certainly  did  not  mean  to  say  that 
the  Commodore  was  disposed  to  ii\jure  the  discipline  of 
the  service  j  very  far  firom  it ;  but  the  measure  of  itself 
was  calculated  to  have  that  effect,  and  was,  Uierefore,  ob- 
jectionable. If  the  Senate  were  to  take  cognizance  of 
the  case,  he  thought  it  would  be  setting  a  very  bad  exam- 
ple. The  gentleman  fixwn  New  Jersey  had  said  that  the 
Naval  Committee  had  misconceived  the  object  of  the  me- 
morial. How  was  its  object  to  be  ascertained  but  from 
the  memorial  itself^  How  came  the  proceedings  of  the 
Court  of  Inquiry  to  be  found  on  your  table?  They  were 
called  for  by  the  ^ntleman  firam  Massachusetts,  (Mr. 
Llotd)  at  the  solicitation  of  Commodore  Porter  himselfy^ 
as  he  has  expressly  stated.  How  came  the  letter  of  the 
Commodore  to  be  submitted  to  the  Senate?  Because,  he 
tells  us,  he  understood  from  the  gentleman  from  Jtfassa- 
chusetts,  that  he  did  not  intend  to  originate  any  proceed- 
ing in  the  business.  Here  is  the  letter  of  the  Commo- 
dm%,  said  Mr.  H.  and  the  Senate  could  judge  if  the  Com- 
mittee had  misconceived  its  meaning. 

[Mr.  H.  here  read  the  memorial  St  Commodore  Porteiv 
which  stated  that  the  proceedings  of  the  Court  of  Inquiiy 
and  Court  Martial,  had  been  called  for  at  his  request,  and 
Mr.  H.  contended  that,  as  the  Senate  had  been  called  up- 
on for  the  expression  of  an  opinion  on  the  subject,  it  was 
manifest  that  the  whole  proceeding  was  in  the  nature  of 
an  appcol  from  the  decision  of  the  Court] 

1^.  H.  then  proceeded  to  insist,  that,  as  the  Court  of 
Inquiry  and  the  Court  Martial  had  determined  the  only 
questions  there  were  to  be  decided  in  the  Commodore's 
case,  the  subsequent  application  to  the  Senate  was  sub- 
stantially, and  in  efiect,  an  appeal  from  a  military  tribunal, 
to  a  legislative  body,  and  calculated  to  do  injury  to  the 
discipline  of  tlie  service. 

The  gentleman  from  New  Jersey,  Mr.  H.  said,  had  gone 
a  little  further,  and  it  would  be  necessary  to  say  a  few 
words  in  answer  to  another  part  of  his  arg^umept.  He 
had  introduced  the  instructions  which  had  been  gnven  to 
Commodore  Porter,  and  asks  of  the  Senate  whether, 
when  they  called  for  the  instructions  under  which  the 
Commodore  had  acted,  if  any  member  had  supposed  that 
there  were  others  which  had  been  kept  back,  and  which 
had  an  important  bearing  on  the  subject?  Mr.  H.  said 
when  the  gentleman  had  stated  this  proposition,  he  was 
something  startled  by  the  imposing  emphasis  with  whioh 
he  had  stated  the  case ;  but  when  he  cam^  out  with  those 
ad^tional  instructions  which  he  supposed  had  been  sup- 
pressed, what  were  they  ?  Nothing  more  than  that  the 
Commander  of  the  squadron  might  receive  and  transport 
specie  in  lus  squadron,  when  it  did  not  interfere  with  the 
performance  of  his  other  duties.  Was  this  a  secret  tu 
the  Senate?  Did  not  eveiy  one  in  this  House  know  it? 
Had  they  not  been  discussing  the  question  for  two  year% 
whether  that  permission  ought  be  continued? 

Mr.  H.  said  he  was  a  member  of  the  committee  to' 
whom  the  subject  was  referred  two  years  ago,  with  a 
view  to  alter  these  very  regulations.  Did  they  not  re- 
port a  bill,  and  did  not  the  gentleman  from  New  Jersey 
vote  on  the  bill,  and  yet  he  supposed  those  instroctions, 
which  were  indeed  uie  general  regulations  of  the  Navy, 
were  a  profound  secret  to  the  Senate.  If  the  Secretary 
of  the  Narv  had  Incnmbered  their  tables   by  sendinjj 
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these  TCnend  instructions  for  the  use  of  the  Senate  it ' 
would  have  been  thought,  at  least,  a  very  superfluous  act , 
In  the  cUscussion  of  the  case,  it  had  always  been  conced- 
cd,  Mr.  H.  said,  by  every  gentleman,  that  such  were  the 
instructions  under  which  Commodore  Porter  was  acting. 
No  one  ever  questioned  his  right  to  carry  specie.     The 
only  question  was,  whether  he  had  so  conducted  himself  | 
in  thb  respect  as  to  interfere  with  the  perfinmance  of  his 
other  duties. 

Mr.  H.  did  not  believe  that  Commodore  Porter  himself 
entertained  the  opinion  which  had  been  expressed  by  the 
gentleman  from  New  Jersey,  that  the  best  way  to  sup- 
press piracy  was  to  employ  the  squadron  in  earning  spe- 
cie. If  he  had  entertamed  such  an  opiiuon,  and  had  act- 
ed on  it,  the  result  would  have  been  equally  unfortunate 
for  himself  and  the  country. 

The  gentleman  had  thought  proper  to  compare  the  case 
of  Commodore  Porter  with  tliat  of  General  Jackson.  Mr. 
H.  said,  that  this  was.  not  the  case  9f  Jackson^  which  dif- 
fered fit>m  it  in  all  its  characteristics.  In  that  case  Gene- 
ra] Jackson  had  been  brought  into  the  Senate,  and  had 
merely  defended  himself.  But  it  would  appear  from  what 
^  gentleman  himself  had  stated,  that  the  Senate  had 
treated  Porter  as  they  had  done  Jackson.  What  did  the 
Senate  do  wi^  the  memorial  of  Jackson }  The  «;ntleman 
had  told  them  that  it  had  been  received,  it  had  been  read, 
and  that  it  was  ordered  to  be  printed:  a  mmilar  course  had 
been  pursued  in  the  case  of  Commodore  Porter,  and  the 
House,  he  believed,  were,  now  satisfied  that  neither  of  the 
eases  were  of  a  nature  to  be  brought  properly  before 
them.  It  was  unfortunate  they  had  ever  taken  cog^zance 
of  the  one,  and  it  would  be  equally  so  were  they  to  take 
cognizance  of  the  other. 

■  The  gentleman  from  New  Jersey  had  said,  aild  Mr.  H. 
said  he  cdncided  with  him,  that  it  was  proper  not  to  try  the 
merits  of  the  case  here.  Then  certainly  it  was  not  proper 
to  instruct  the  committee  to  try  the  case.  It  would  have 
occupied  their  time  diuing  the  whole  session,  and  would 
have  cost  this  nation  as  much  money  as  the  Court  which 
had  already  tried  it;  and  if  it  were  not  proper  to  subject  it 
toan  investi^tion,  it  certainly  was  not  proper  to  decide  it 
without  an  mvestigation.  They  must  either  take  the  de- 
cision of  the  Court  Martial  and  Court  of  Inquiry,  or  inves- 
tigate fUlly  and  rig^dlv.  We  must  send  for  persons  and 
papers,  and  go  into  the  merits  of  the  case,  which  the  gen- 
tleman had  admitted  it  was  not  proper  for  us  to  do. 

The  gentleman  has  asked  for  a  qualification  of  the  terms 
of  the  report,  which  Mr.  H.  said  he  would  read,  and  per- 
hi4>s  he  should  be  able  to  show  it  was  not  necessary  to 
miike  any  modification. 

Mr.  H.  then  read  the  report,  and  proceeded:  It  appear- 
ed to  him  there  was  but  one  sentence  in  it  to  which  the 
gentleman  objected,  which  was  in  the  following  words: 
**  The  committee  consider  it  due  alike  to  the  preservation 
of  a  proper  discipline,  and  to  the  reputation  of  our  officers, 
that  appeab  should  not  be  encouraged  from  the  decisions  [ 
of  the  military  courts."    These  words  were  perhaps  not 
veiy  material,  and  it  was  not  important  that  the  Senate  * 
should  do  more  than  concur  in  the  recommendation  of  the  ' 
committee  in  getting  clear  of  the  whole  subject.  But,  Mr. 
H.  said,  this  sentence  contains  the  opinion  of  the  commit- 
tee, which  was  very  clearly  expressed,  and  therefore  re- 
quired no  explanation.    The  committee,  however,  only ; 
requested  this  House  to  discharge  them  from  the  further 
consideration  of  the  subject.     It  was  the  opinion  of  the  ' 
committee,  that  measures  of  this  kind  might  be  injurious  to 
the  discipline  of  tlie  service:  and  that,  afler  the  decisions 
had  been  made  by  the  competent  tribunals,  the  matter 
ought  to  be  put  at  rest,  and,  entertaining  that  opinion,  it 
would  have  been  a  fastidious  delicacy  not  to  have  ex- 
pressed it.    Mr.  H.  was  glad  that  the  gentleman  had  done 
him  the  justice  to  state,  tiiat  he  had  never  manifested  a  dis- 
position to  say  or  do  any  thing  that  might  be  injurious  to 


the  reputation  of  our  Naval  Officers.  The  conduct  he  M, 
on  all  occasions,  obser>'ed,  he  thought  would  shield  him 
from  any  such  imputation;  and  he  hoped  that  nothing  htd 
ikllen  from  him,  even  on  the  present  occasion,  that  could 
be  construed  into  the  expression  of  an  opimon  unfavorable 
to  the  character  of  Commodore  Porter,  or  any  of  his  offi- 
cers. He  was  merely  anxious  to  explain  the  views  of  the 
committee,  of  which  he  was  the  organ,  and  to  diowthat 
this  case  did  not  properly  belong  to  Congress. 

Mr.  DICKERSON  said  the  honorable  Chahman  of  the 
Naval  Committee  allows^that  an  appeal  is  for  the  purpose 
of  reversing  a  decision.  This  not  being^the  case,  is  not  an 
appeal.  But  the  gentleman  says  it  is  in  the  nature  of  an 
appeal.  This  is  pushing  the  point  to  an  extreme.  But  he 
say-s  the  very  apphcation  b  objectionable  in  evenr  shape. 
Is  it  so^    The  manner  of  his  application  is  perfectly  re- 


though  we  may  not  think  proper  to  grant  the  request,  we 
treat  the  apphcation  with  respect  Commodore  Porter 
has  forfeited  none  of  his  rights  as  a  citizen. 

The  gentleman  says,  the  instance  of  General  Jackson  is 
peculiarly  unfortunate — ^that  we  have  done  for  Commo- 
dore Porter  all  we  did  for  General  Jackson.    We  received 
his  apphcation,  read  it,  and  ordered  it  to  be  printed— that 
we  dia  no  more  for  General  Jackson.    Let  it  be  remem- 
bered that  Commodore  Porter  does  not  answer  the  argQ- 
ments  urged  against  him  in  the  Senate  last  winter.    Let 
him  answer  wluit  was  objected  to  him  in  thid  body  in  a. 
memorial;  let  it  be  read,  printed,  and  placed  among  our 
document,  as  General  Jackson's  memorial  was;  and  Com* 
modore  Porter  will  ask  no  more.    The  honorable  gentle^ 
mandiinks  that  it  was  of  no  importance  to  communicate 
the  orders  of  the  22d  of  December,  1823— thinks  that  we 
all  knew  the  provisions  of  those  orders— tbut  we  acted 
upon  this  knowledge;  tliat  he  possessed  it.  Whatever  know- 
led^  that  gentleman  mig^t  have  possessed  upon  ^tmt 
subject,  the  observations  of  Senators,  when  this  subject 
was  discussed,  pnne  cleariy  that  they  <M  not  possess 
this  knowledge.    What  communication  contains  this  letter 
before  it  was  submitted  to  the  Court  of  Inqunr }    In  whsLt 
document  is  it  to  be  found?  It  was  not  generally  known  to 
the  Senate;  it  was  not  known  to  the  PubUc,  and  it  cer- 
tainly was  not  known  to  BIr.  Kandall  and  Mr.  Mountain. 

As  the  honorable  Chauroan  does  not  think  fit  to  agree  to 
any  modification  of  his  report,  it  is  moved  to  re-commit  this 
report  to  the  committee  who  reported  it,  with  instructions 
to  amend  the  same  by  striking  out  that  part  of  the  report 
that  intervenes  between  the  words  "  interference  of  thi» 
House,"  and  the  resolution  to  be  discharged. 

Mr.  HOLMES  then  rose  and  said,  tl^it  m  discussing  the 
bill  which  came  before  them  during  the  last  session  for 
the  suppression  of  Piracy  in  the  West  Indies,  we  had  evi- 
dence before  us  which  created  a  strong  feeling  in  the  Se- 
nate, tliat  all  was  not  ri^it^  with  the  squadron.    We  haol 
the  communications  which  had  been  forwarded  by  Messrs. 
Itandall  and  Mountain,  and  the  instructions  which  ImuI 
been  first  read  to-day  by  tlie  gentleman  from  New  Jersey; 
and  that  was  all  which  the  Senate  had  bef<»e  it  during  tn^ 
discussion.     Mt*.  H.  could  say  for  himself,  that  if  he  had 
known  of  all  the   instructions  to  Commodtne  Porter^ 
which  afterwards  became  known  to  tlie  Senate,  his  feel- 
ings would  have  been  very  difierent  from^hat  they  wtire 
at  that  time.     The  e^-idence  which  had  been  laid  before 
the  Senate  as  to  the  carrying  of  specie,  Mr.  H.  said,  hsbd 
certainly  induced  them  to  believe  that  the  officers  had  ex- 
ceeded their  instructions.  But  would  that  have  been  their 
behef,  if  those  after  instructions  had  been  produced^ 
Why  they  were  not  produced  he  knew  not     fie  did  not 
mean  to  cast  censure  any  where,  but  the  Senate  ouQ^t 
certainly  to  have  been  in  possesion  of  all  these  instt^c- 
tioiis;  there  certainly  was  nothing  so  secret  in  thetn  as  to 


6S 


OP  DEBATES  IN  CONGRESS. 


66 


Jas.  23, 1826.] 


Ohio  School  Lands. 


[SENATE. 


justify  tk&r  being  withheld.  The  omimion  had  probably 
ariaeji  fioiii  an  oversight.  The  excitement,  Mr.  H.  saicH 
vas  piec^  genenly  aud  he  remembered  the  fact,  that  he 
had  proposed  to  amend  the  bill  by  an  additional  section, 
jtstraimng*  the  carrying  of  specie;  and,  on  that  amcnd- 
nent,  alnuost  the  whole  of  the  discussion  had  taken  place 
in  regard  to  the  conduct  of  the  officers  of  the  squadron  in 
canying  spede;  that  amendment  ^led  in  Committee  of 
the  Whole,  but  in^  the  Senate  he  renewed  the  motion,  and 
the  aiBendment  was  carried.  It  was  then  considerecl  that 
Ihe  canying  thait  amendment  by  a  roajcnity  of  the  Senate, 
was  expresssre  of  an  <^iion,  either  tnat  GoTemment  had 
allowed  too  great  a  latitude  to  the  officers  to  carry  specie, 
or  that  those  officers  had  exceeded  their  instructions.  Mi\ 
H.  said,  the  Senate  could  know  no  further  of  the  instruc- 
tions which  had  been  given  to  the  officers,  than  from  the 
instnictioBs  which  had  been  laid  before  them.  These 
wcT«  much  more  limited  than  the  after  ihstructions,  and 
he  doubted  much,  if  they  had  had  all  the  instructions  be- 
fore them  at  the  last  session,  whether  they  would  have 
passed  the  amendment  he  had  alluded  to,  wluch  looked 
as  if  it  was  the  opinion  of  the  Senate  that  all  was  not  right 
Had  he  known  then,  what  he  now  knew,  it  would  have 
ahered  his  nund  much,  and  he  now  believed  that  the 
JLBiendment  which  seemed  to  imply  a  censure  on  the  offi- 
cen  of  the  squsdron,  would  never  have  been  carried,  if 
all  the  instiuctioiis  had  been  laid  before  them.  He  was 
hoipp^  the  opportunxty  was  afforded  for  the  explanation 
that  had  been  made,  and  he  confessed,  for  one,  if  the  in- 
jbrmation  now  before  him  had  been  at  the  last  session,  it 
would  have  altered  his  mind  much. 

Ur.  DICKERSON  was  glad  to  hear  the  remarks  of  the 
gentleman  from  Maine,  (Mr.  HouiesO  whatever  might  be' 
Sie  result  of  his  motion  he  was  glad  this  discussion  had 
led  to  the  expression  of  such  convictions  on  the  part  of  at 
least  one  Semtor.  He  then  moved  to  recommit  the  re- 
port  of  the  Naval  Committee,  with  instructions  to  strike 
out  afl  that  part  thereof  which  is  embraced  in  brackets,  as 
above;  and 

Tbe  queiftioa  being  taken  on  this  motion  to  recommit 
the  repoit,  it  was  carried,  17  to  13. 

OHIO  SCHOOL  LANDS. 

dh  motioo  of  Hfr.  RUGGLES,  of  Ohio,  the  Senate  re- 
sumed  the  consideration  of  the  bill  from  the  House  of  Re- 
prejcotatiTea^  authorizing  the  sale  of  lands  granted  to  the 
several  towuiiips  in  the  State  of  Ohio,  for  the  support  of 


Mr.  RUGGLES  said,  when  this  bill  was  under  conader- 
action,  oo  a  former  day,  he  did  not  suppose  that  a  longand . 
pntxacted  discussion  would  have  been  necessary,  in  order 
to  satisfy  the  Senate  of  the  necessity  and  reasonableness 
of  its  pasMge.  He  had  believed  that  it  would  have  struck 
tike  Buad  or  every  Member  at  once  as  being  expedient 
'  necessary.  Mr.  R.  said,  he  was,  however,  mistaken, 
be  had  found  that  there  was  opposition  from  different 
and  on  different  grounos  from  what  he  had 
d.  The  Legislature  of  Ohio  has  asked  Congress 
pass  thas  law,  by  a  respectful  memorial;  which  lu^ 
beat  paint^  and  now  lies  upon  the  table.  The  Lcgisla- 
are  impressed  with  the  belief  that  it  will  best  promote 
of  the  State,  and  the  people  generally,  to 
pc»wer  of  managing  or  disponng  of  these  laiids 
to  their  mperintendence  and  control  Mr.  R. 
i  Older  to  diseharge  his  dutv  to  the  State,  and  to  the 
noK,  he  now  found  the  <n>ligation  imposed  upon 
to  go  islo  a  particular  history  m  the  compact  made 
Akptveen  the  convention  of  Ohio  and  the  Congress  of  the 
iMWfrrffSlates,  concerning'  the  lands  appropriated  for  the 
«K  of  schools^  within  the  State  <^  Ohio,  and  the  subs^- 
1»ws  Uiat  have  passed  upon  that  subject. 
ewtrse  wiU  be  necessary,  in  oxder  to  giye  to-the 
a  clear  and  distinct  view'  of  the  case*,  to  enable 
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them  to  give  ajust  and  correct  interpretation  to  the  com- 
pact made  between  the  United  States  arid  the  State  of 
Ohi6.  By  an  cMxiinance  of  the  old  Congress,  passed  the 
20th  of^y,  ir85,  for  ascertaining  the  mode  of  disposing 
of  the  lands  in  the  Western  territory',  it  is  provided,  thw 
the  lot  or  section  numbered  Mxtcen,  containing  640  acres, 
shall  be  reserved  for  the  maintenance  of  public  schools, 
within  said  to>^'nship.  This  ordinance  amply  rcser>-cs  the 
land  from  sale,  but  makes  no  grant  or  disposal  of  it  whate- 
ver. It  defines  tlie  object  and  the  use  for  which  it  is  in- 
tended, but  confers  no  power  or  authority  for  its  apphca- 
tion.  The  lands  remained  in  this  situation  while  the  ter- 
ritorial government  existed,  and  until  Ohio  became  a  State, 
and  was  admitted  into  Union.  By  the  act  of  Congress 
passed  tlie  thirteenth  day  of  April,  1802,  to  enable  the 
people  witliin  the  present  limits  of  Ohio  to  form  for  them- 
selves a  constitution  and  State  government,  the  following, 
among  other  propositions,  were  offered  to  tiie  Convention 
for  their  acceptance  or  rejection;  First,  "That  section 
number  sixteen,  in  every  township,  and  where  such  sec- 
tion has  been  sold,  granted,  or  disposed  of,  other  lands 
equivalent  thereto,  and  most  contiguous  to  the  same,  shall 
be  granted  to  the  inhabitants  of  such  township  for  the  use 
of  schools."  Second,  "That  the  six  miles  reservation> 
including  the  salt  spring  commonly  called  the  Scioto 
salt  springs,  the  salt  spnngs  near  the  Muskingum  river, 
and  in  the  military  tract,  with  the  sections  of  land  which 
include  the  same,  shall  be  granted  to  the  said  State,  for 
the  use  of  the  people  thereof  tiie  same  to  be  used  under 
such'terms,  conditions,  and  regulations,  as  the  Legisla- 
ture of  said  State  shall  direct;  provided,  the  said  Legisla- 
ture shall  never  sell,  nor  lease  the  same  for  a  longer  pe- 
riod than  ten  years."  These  propositions  were  offered 
on  condition  tiiat  the  Convention  of  Oliio  should  provide^ 
by  an  ordinance  irrevocable,  not  to  tax  the  lands  of  the 
United  States,  until  the  expiration  of  five  ye>rs  after  the 
day  of  sale.  This  was  the  consideration  to  be  given  on 
the  part  of  the  State  of  Ohio:  this  was  the  equivalent  re- 
quired by  the  United  States.  When  the  Convention  met, 
in  Ohio,  these  propositions  were  taken  ups  considered^ 
and  accepted,  on  condition  that  the  following  additions 
and  modifications  should  be  made  to  the  same:  That  a 
hke  donation,  equal  to  one  thirty-sixth  part  of  the  whole 
quantity  of  land  in  the  United  States'  nulitaiy  tract, 
should  be  made  for  the  support  of  schools  within  that 
tract;  also,  that  the  like  provision  should  be  made,  for  the 
support  of  schools,  in  the  Vir^ma  military  reservation; 
and  that  a  provision  of  the  same  kind  should  be  made  for 
the  benefit  of  the  inhabitants  of  the  Connecticut  Western 
reserve.  The  Convention  also  required,  that  out  of  all 
the  lands  that  should  be  hereafter  purchased  from  the  In- 
dians, by  the  United  States,  withm  the  linr/its  of  Ohio, 
one  thirty-sixth  part,  or  section  number  sixteen  in  each 
township,  should  be  granted  for  the  support  of  schools; 
and  that  all  these  lands,  to  be  thus  appropriated,  should 
"  be  vested  in  the  Legislature  of  the  State,  in  trust,"  for 
the  use  of  schools.  The  object  of  these  additional 
propositions,  on  the  part  of  the  Convention  of  Ohio,  was 
to  secure  to  all  the  people  of  the  State  equal  rights  and 
equal  advantages — ^that  the  inhabitants  of  the  United 
States'  military  tract— in  the  Virginia  mihtaiy  reserva- 
tion—and the  Connecticut  Western  reserve,  where  no 
lands  had  been  granted  for  the  support  of  schools^  should 
be  placed  upon  the  same  footing  With  the  inhabitants  of 
other  parts  of  the  State.  Anowcr  object  on  the  part  of 
the  Convention  of  Ohio  was,  to  have  the  nature  of  the 
grant  changed,  and  vest  the  lands  m  the  Lt^taiurt  of  the 
StfUe^  in  trust,  fbr  the  support  of  schools  m  the  seyerrf 
townships,  instead  of  erantmg  them  directly  to  the  inh^ 
biianU  of  those  toumshps.  These  additional  propositions 
and  modifications  were  agreed  to  by  the  United  States, 
as  will  appear  by  reference  to  the  act  of  the  3d  of  March, 
1803i    Mr.  R  8Md  he  had  not^  recited  the  lan^isge  ctf 
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the  propositions  of  the  Convention  of  Ohio^  nor  the  acts 
of  Congress,  litendly;  his  object  was  to  give  correctly  the 
substance,  in  as  condensed  a  manner  as  possible,  aiul  he 
believed  he  had  done  it  correctly.  From  the  histoiy  of 
these  proceedings,  we  arrive  at  that  information  which 
is  necessary  to  enable  the  Senate  to  form  a  correct  de- 
cision. 

It  is  now  proper  to  inquire,  what  is  the  nature  of  this 
compact?  What  are  the  rights  of  the  two  parties?  What 
title  in  these  lands  has  been  conveyed  to  the  State  of 
Ohio?  Here  Mr.  R.  went  into  an  argument  to  show  that  the 
Jigfat  and  title  to  these  lands  was  completely  vested  in  Ohio, 
as  had  been  expressed  in  the  memorial  of  the  Legisla- 
ture— ^that  there  had  been  a  &ir  exchange  of  equivalents 
between  the  State  and  the  United  States,  and  that  the 
one  was  given  in  consideration  for  the  other.  He  then 
stated  that  there  was  a  diflTerence  of  opiraon  on  this  sub- 
ject in  the  Lc^gislatture  of  Ohio,  and  among  the  People  of 
the  State;  and  for  the  purpose  of  doing  away  these  doubts, 
and  removing  all  embarrassments,  the  Legislating  had 
asked  Congress  to  pass  the  present  bill.  Mr.  R.  then  gave 
a  history  of  the  proceeding  of  Congress  in  the  grant  of 
twelve  thousand  acres  of  hind  to  the  Society  of  Umted 
Brctluren,  in  trust,  for  the  sole  use  and  benefit  of  the  In- 
dians residing  on  the  Muslpng^um;  and  referred  to  the  act 
of  Congress  of  last  session,  authorizing  the  sale  of  the 
Salt  Spring  tracts  in  Ohio.  He  said  he  perceived  that  a 
difference  of  opinion  existed  in  the  Senate,  nmilar  to  that 
in  Ohio;  but  he  hoped  that  gentlemen  would  vote  for  the 
bill;  for  if  the  complete  title  was  in  the  State,  it  could  do 
no  harm;  and  if  any  interest  remaned  in  the  United 
States,  it  would  tranfer  it  to  the  State.     This  was  the  ob- 

J'ect  of  the  Legpalature  in  asking  for  the  passa^  of  such  a 
iw,  and  he  hoped  their  wishes  would  be  gratified. 

Mr.  KANE  said,  that  when  this  biU  was  last  brought  to 
the  view  of  the  Senate,  the  argument  turned  upon  the 
supposed  ric^it  of  Ohio  to  alienate  these  lands  withoutthe 
consent  of  the  United  States.  It  was  then  said  that  a  ma- 
jority of  the  members  of  the  Legislature  of  that  State  en- 
tertained such  an  opinion,  and  ttuit  the  appUcation  for  tlie 
passage  of  this  bill  was  mode  for  the  purpose  of  quieting 
the  doubts  of  those  who  would  hesitate  to  purchase  untU 
Congress  should,  in  more  express  language,  settle  the 
question.  The  earnestness  with  which  the  subject  had 
been  passed  by  the  legislative  memorial  on  the  table,  and 
by  the  delegation  from  Ohio  in  both  Houses  of  Congress, 
sufficientiy  proved  that  these  appreheninonswere  serious- 
ly and  extensively  felt  The  evident  consequence  of  such 
a  state  of  things  would  be,  that  sales  coidd  onl^  be  made 
under  embatnssing  circumstances,  and  for  inadequate 
considerations.  Yet  it  has  been  objected,  that  the  passagfe 
of  the  biU  would  be  an  act  of  superfluous  and  excessive 
legislation,  and  that  Courts  of  law  were  the  proper  tribu- 
nals for  settling  such  questions.  Is  that  act  (askea  Mr.  K.^ 
superfluous  or  excessive,  the  certain  tendency  of  whicn 
was  to  quiet  dispute,  and  render  avulable  the  means  set 
apart  for  the  encouragement  of  learning?  Could  a  sub- 
ject of  more  interesting  legislation  be  presented  to  an 
American  Congress?  He  contended,  that  the  only  dan- 
ger to  be  apprehended  by  a  purchaser,  wasthepos^bility 
that  the  United  States  miglit  one  day  dispute  with  Ohio 
the  Hght  of  unlimited  control  over  these  lands.  If  no 
such  intention  existed,  where  was  the  necesaty  of  refer- 
ring to  judicial  tribunals,  a  matter  in  which  we  feel  no 
interest?  It  would  be  more  kind  and  respectful  to  that 
l^reat  State  to  disavow,  promptiy,  such  motives  by  pass- 
mg  the  bilL  The  honorable  gentleman  fixmi  Kentucky, 
has  sud  that  Oluo,  by  nmking  the  request,  was  wanting 
in  that  respect  she  owed  to  herself  as  an  independent 
Btate,  that  she  ought  to  know  and  exercise  her  privileges 
fbarie^sly  and  at  her  own  pleasure.  Had  the  interest  in 
the  land  been  vested  in  tiie  Legislature  by  the  People  of 
Ohio,  this  objection  coiUd  not  etaly  be  removed.    It 


would  then  become  the  duty  of  the  Representatives  of 
the  Sovereign  States  here  assembled  to  discountenance 
in  any  State  an  act  of  self-degradation.  This,  however, 
was  not  the  case.  Whatever  of  right  in  this  matter  ap- 
pertained  to  the  Legislature  or  People  of  Ohio,  was  giu- 
tuitously  conferred  by  Congress,  but  in  tenns  supposed 
to  be  equivoc^^and,  so  hr  finom  surrendering  any  thing, 
even  by  implication,  the  prayer  of  the  roemOTial  was,  that 
the  rights  of  Ohio  might  be  rendered  more  certain,  se- 
cure, and  valuable.  Was  there,  in  such  a  request,  any  , 
departure  from  the  true  dignity  of  a  State?  Could  an 
objection  exist  to  united  concert  and  action  on  the  part 
of  both  Governments  for  the  sole  benefit  of  the  People 
of,  Ohio? 

Mr.  K.  said,  he  had  thus  far  conndered  the  subject 
without  adverting  to  the  act  dT  Congress,  which  was  sup- 
posed to  have  conferred  upon  Ohio  the  absolute  right  to 
dispose  of  her  school  lanos.     This  power,  if  it  existed 
at  all,  was  conferred  by  the  first  section  of  the  act  of  the 
3d  of  March,  1803,  which  declares  substantiaUy  that  these 
lands  shall  be  vested  in  the  Legislature  of  the  State,  in 
trust,  for  the  use  of  schools,  and  for  no  oihertuet  intent^  or 
purpose  whatever.    Did  tiiis  language  create  a  trust  mmply 
for  the  purposes  of  superintendence,  receiving  rents  and 
profits,  and  applying  them  to  the  use  jtpp<Mnted— or  did 
it  create  a  trust  of  a  more  extraordinary  kind,   coupled 
with  a  power  of  alienation?    The  English  common  law 
had  suKly  furnished  no  rule  of  interpretation  by  which 
such  language  could  be  made  to  vest  so  Uuige  an  estate  as 
the  latter.    And,  to  his  mind,  it  was  not  clear  that  a  more 
liberal  rule  of  construction  was  to  be  drawn  from  the  ob- 
jects in  view  when  the  act  was  passed.    These  were  un- 
derstood to  be  to  furnish  the  People  of  the  new   State 
with  the  means  of  educating  their  children,  and  to  hold 
out  a  strong  inducement  to  the  purchase  and  settlement 
of  the  pubhc  domain.    Such  m  policy  would  have  been 
poorly  sustained,  faad  Ohio,  in  her  infancy,  sold  these  lands 
for anv  sum  they  would  then  have  commanded.  The  amount 
raised  therefrom  would  have  been  too  small  to  be  va- 
luable to  the  People  of  the  State,  and  the  inducement  of 
which  he  had  spoken  would  have  been  wiihdntwn.  The 
time  had  now  arrived  which  found  this  Slate  lar;gely  po- 
pulated and  extensively  improved.  The  wisdom  and  good 
faith  which  characterized  her  legislation,  afforded  ftm  se- 
curity against  anv  waste  of  the  means  so  amply  provided 
by  the  bounty  of  the  nation,  for  the  sacred  purpose  of  en- 
liglitening  the  minds  of  the  rising  and  future  generationa, 
of  teaching  them  the  value  of  tbat  *<  libertv"  which  con- 
stituted the  excellence,  the  strength,  and  he  would  add, 
the  •*  power"  of  our  institutions. 

Mr.  K.  observed,  that  there  was  a  feature  in  the  bill 
which  he  feared  would  be  found  inconvenient  and  em- 
barrassing in  its  operations.    He  alluded  to  the   chaise 
which  made  the  consent  of  the  People  of  the  several  town- 
ships an  indispensable  preliminaiy  to  a  sale.      If  he  had 
taken  an  accurate  view  of  the  existing  law,  that  provinon 
was  unnecessary.    The  sixteenth  section  in  each  town- 
ship in  the  States  of  Indiana  and  Alabama,  was  granted  to 
the  inhabitants  of  such  townships.    In  tiie  States  of  Illi- 
nois and  Missouri  the  grants  were  made  to  ike  States 
for  the  use  of  the  inhabitants  of  the  townships.     But,  in 
the  State  of  Ohio,  by  the  act  to  which  he  had  paiticulaily 
alluded,  these  lands  were  vested  in  the  LegishOure  of  the 
State  for  the  use  of  Schools  within  the  State.    Some  confa- 
sion  of  opinion  had  been  produced  by  the  suppo8i6on 
that  the  laws  on  the  subject  were  uniftHm.      But  as  the 
LegisUture  of  Ohio,  which  represented  the  People  of  the 
State,  had  requested  that  this  preliminary  shotud  be  re- 
quired, he  would  vote  for  the  bill  as  it  stood,  unless  the 
honorable  Senators  from  that  State  chose  to  tiK>Te  an 
amendment. 

Mr.  BERRIEN  offered  some  remarks  in  explanation  of 
whathehadfctmerly  said  on  this  subject  C which  had 
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been  rtfiiwd  to  by  both  of  die  preccditi)^  ipesken)  uvl 
in  npport  of  tbe  opmioni  then  Rdvanced  a^nst  the 
pn^mety  «f  paau^the  bill. 

Mr.  HOLMES  submitted  hb  Rftioiu  for  tavcnng 
^tattge  of  the  bill,  uidlbr  enteitiining  opinions  in  rcfpud 
to  it  MtDcwhit  ramnt  from  tbo«e  he  had  heretofore  kd- 

Hr.  ROWAN  also  added  toroe  remsriu  to  tho«e  he  be- 
lore  lubniitted,  to  ihcw  that  tbe  conient  of  C«iu;reu  wax 
emMrous])'  aakcd  for,  was  unneeeaary,  and,  therefore, 
the  bill  ineipedient. 

Mr.  HARRISON  spoke  in  nippoit  of  the  biU  and  in 
ply  to  thoae  opposed  In  it 

Mews.  MACON,  CHANDLER,  and  EATON,  succen- 
irely  made  some  remarkB  advene  to  theproprie^  ofpaa- 
ing-thebiU. 

Mr.  RATON  moTed  an  amendment  fimiting'  the  tninl- 
roum  price  for  which  the  land*  ahould  be  sold. 

Ht.  ROWANnwred  the  re-commitment  of  the  bill, 
deeming  a  report  from  a  Committee,  that  Congress  have 
no  power  to  interfere,  autBcienl  Ibr  the  purpose  desired 

yb.  COBB  moved  to  accompany  the  re.conimit 
with  instiuctions  to  inquire  into  V.  :  riffht  of  the  United 
Stitci  in  the  case,  and  to  report  a  bill  if  it  should  be 
-fbund  tbe  United  States  ponessed  any  light  over  the 
subjeet 

After  much  fiirlhcr  discuauon,  aB  motioiw  to  amend 


IttMead  of  oHfAvizc  tht  Stalt  U>  ae]\;  but  the  suggcatiot 
was  not  adopted. 

Tbe  bill  waa  then  oidered  to  a  third  rea<Hng  by  a  large 
msjority. 

TrnoAT,  JtniiABi  34,  1826. 
SEAMEN  IN  THE  MERCHANT  SERMCE. 
Hr.  HOLHLS,  of  Maine,  rose,  and  said  be  wisltcd  to 
olTeT  a  reaolotion  in  regard  to  an  alteration  in  the  law 
which  providea  foe  the  government  and  regulation  of  the 
seamen  enqitoycd  in  the  merchant  service.  The  acts  on 
that  (Ubject  pnnided,  Mr.  II.  sud,  that  evciy  ship  or  ves- 
sel beloDging  to  the  cilizena  of  the  United  States,  of  the 
burthen  rf  7S  tons  or  upwards,  and  bound  on  a  voyage, 
ahould  be  provided  with  a  chest  of  mediciii.i,  accompa- 
nied with  proper  directions  for  administering  them.  By 
the  prmuM^Aa  of  that  act,  the  apothecary  was  to  fumii^ 
3  chfst  of  medicines,  and  to  put  up  proper  directions  with 
it.  Mr.  H.  thought  it  naa  unsafe  to  leave  it  to  the  discre- 
tkn  of  the  ^lOthecacy  what  should  be  an  adequate  list  of 
the  mcdicinvs  necessary  for  a  voyage.  The  apothecary 
could  UHDetimea  substitute  spurious  medicines,  at  otliera, 
■  ■  "      -    - '    -  ■•  ■     ■      ■  ■  h  ^-^  otd  and 

medicines  fur- 
medicines,  he 
:quently  done 
1  icncc  of  there 

1  L     He,  there- 

imeice  bein- 


"  in  addition  to  an  act,  entitled  '  an  act  concerning  lU^cri- 
minating'  duties  on  tonnage  and  impoot " 

"Be  tl  matted,  &c.  That,  upon  satis6ictory  evidence 
being  given  to  the  Prendent  of  the  United  States,  by  tbe 
Government  of  any  foreign  nation,  tliat  no  discriminating 
duties  of  tonnage  or  impost,  to  the  disadvanla^  of  the 
Un  led  States,  are  imposed  or  levied  in  the  ports  of  the 
■aid  nation,  upon  veBBeu  wholly  belongii^  to  citizens  ot' 
the  United  Slatea,  or  upon  the  prtjduc?)  Tnanufiicture^  or 
merchandise,  imported  in  the  same,  from  the  United 
States,  or  from  any  foreign  country,  the  President  Is  here- 
by authorized  to  issue  liis  proclamation,  declaring  that  the 
foreign  discriminating  duties  of  tonnage  and  impost,  with- 
in the  United  .States,  are,  and  shall  be,  suvpendcdaiidi^ 
continued,  >o  &r  as  respects  the  veastla  of  the  said  fOTcign 
nation,  and  the  produce,  manufactures,  or  merchandise, 
imported  into  tbe  United  States  in  the  same,  from  thu 
■aid  foreign  nation,  orfroitl  any  otlier  foreign  country]  thv 
said  sumenilon  to  take  efiect  ftwn  the  time  of  such  noti- 
fication being  given  to  the  Vreadent  of  the  United  Slates, 
and  to  continue  so  long  as  tlic  reciprocal  exemption  <^ 
vessela  belonging  to  citizens  of  tlie  United  States,  and 
their  cargoes,   aa  aforesaid,  shall  be  continued,  and  no 

Mr.  LLOYD,  of  Massachusetts,  said,  the  object  of  the 
bill  was  to  clodie  the  Executive  with  the  authority  to 
proffer  to  any  foreign  nation  who  would  reciprocate  the 
same  liberal  conditions  to  the  United  States,  an  entire 
equality  of  commercial  intercourse  i  in  other  wtu^  that 
the  vessels  and  merchandie  of  Kh^!^  Powers,  agTeein|r 
to  this  condition,  ahould  be  admitted  into  the  porta  of  tlic 
United  States  on  precisely  the  same  terms,  and  be  subject 
to  no  other  or  liighcr  rates  of  duty,  whether  of  tannage  <« 
of  impost,  than  the  veasels  and  cargoes  of  the  citizens  of 
the  Ujiited  States.  This,  it  would  be  percei\-ed,  when 
acceded  to,  amounted  to  a  complete  removal  of  the  sys- 


Committee  of  Commerce,  laid  on  die  tables  of  the  M- 

hers  of  the  Senate,  would  give  the  general  reasoning  ou 
the  subject,  and  more 'especially  would  the  minute  statc- 
ents  accompanying  it,  fomish  precise  data,  on  which 
mtlemen  could  correctly  form  tlieir  opinions  as  to  tlie 
:pedivncy  of  adopting  tlic  course  of  policy  recommend- 
ed, and  of  pandng  or  rejecting  the  bill.  Most  gladly,  he 
said,  he  would  leave  the  subject  on  this  ground,  but  he 
had  been  i;iformed,  in  the  poailJon  in  which  he  stood,  aa 
Chaimuui  of  the  Committee,  that  something  more  was  ex- 
pected from  liim<  and  that  other  elucidations  of  the  bill 
ahould  be  given.  These  expectations  he  would  endea- 
vor, tlien,  as  briefly  as  in  lus  power,  to  comply  with,  and, 
in  drang  it,  attempt  to  tr>cc  the  origin,  progiea^  and  ef- 
fect, of  the  dist^inuiuting  duties  adverting,  in  his  re- 
mark^ to  three  or  four  more  marked  eras  in  the  commer- 
cial  history  of  tlie  United  Statcai  ahewing  the  relative 
of  the  forei^  trade  at  the  different  periods  refer- 
the  proportion  of  it  enjoyed  by  the  citizens  of  the 
States,  and  that  part  of  it  occupied  by  fbreign  na- 
il also,  the  present  state  of  this  trade,  and  the 
of  It  exhibited  at  the  date  of  the  latest  retutna 
froiD  tbe  Treasury  Departmeiit  in  1834.  He  would  then 
advert  to  the  effect  lo  be  produced  by  the  pawing  the 
bill,  on  the  commerce  of  this  and  other  countries,  and  ' 
'  :ave  it  to  the  better  judgment  of  the  Senate  for  ita  de- 

The  discriminating  duties,  he  aaid,  were  coeval  with 
le  Government,  being  among  the  first  acta  after  Ita  adop- 
tion; the  effect  was  sUutary  and  beneficent  in  a  high  de- 
fect at  this  time  the  navigation  of  the  United  States  was 
10  not  only  a  depressed,  but  neariy  a  prostrate  state.  We 
had,  before  the  adoption  of  the  Federal  Constitution, 
scarcely  recovered  from  the  impoverishment  and  exiuui*. 
"  the  warforlndepgndencei  we  had  no  conunon 
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head  to  protect  our  rights  or  propeKy  in  foreign  countries; 
alien  duties  9]!>road  were  laid  on  our  navigation,  which  we 
had  no  power  to  retaliate;  for,  if  ^ne  State  retaUated these 
duties,  and  the  others  did  not  follow  her  example,  her  a- 
tuation  was  only  clianged  from  bwl  to  worse— as  it  drove 
the  little  (breign  trade  she  might  have  from  her  ports  to 
those  of  the  States  where  no  duty  was  imposed.    The 
consequence  was,  we  could  not  compete  witn  foreign  na- 
vigators; they  taxed  our  vessels,  but  we  could  not  tax 
theirs;  and  this  inequality  was  decimve  agmpst  us;  the 
consequence  in  a  little  while  would  have  been,  that  the 
whole,  or  ncarjy  the  whole,  carrying  trade  of  the  United 
States,  even  for  our  own  products,  would  have  been  in 
the  hands  of  foreign  navigpators.     At  this  period  the  Cte- 
neral  Government  was  most  happily  atlopted,  and  the  dis- 
criminating duties  were  imposed;  the  effect  was  electri- 
cal; the  merchants  and  navigators  of  tlie  United  States 
saw  the  whole  revenue  of  enactions  of  tht  CSovcmment 
based  upon  tl)e  interest  with  which  they  were  most  neariy 
connected;  they  felt  they  had  a  Government,  not  only 
able,  but  willing,  to  protect  them;  and  that  the  counter- 
vailing duties  woiUd  place  them  in  some  degree  on  afoot^ 
ing  with  otlier  nations;  from  this  moment  we  navigation 
and  commerce  of  the  United  States  most  rapidly  expand- 
ed, increasing  in  a  ratio  unexampled  in  the  records  of  any 
other  People.    In  1789,  the  whole  tonnage  employed  in 
the  foreign  commerce  of  the  United  States,  was  only 
234,000  tons,  of  which  more  than  100,000  was  in  foreign 
navigation;  but  in  the  short  space  of  17  or  18  years  the 
tonnage  employed  in  the  foreign  trade  of  the  United 
States  had  swelled  to  no  less  an  amount  than  1,200,000 
tons,  giving  an  increase,  in  thia  short  space,  of  more  than 
five  fold,  OT  which  not  nearly  one-half,  as  in  1789,  was  in 
foreign  navigation,  but  only  86,000  tons,  out  of  1,200,000 
tons;  giving  an  increase  or  the  American  tonnage,  nine 
times  over — it  having  increased  duiing  Uiis  time  fi-om 
about  120,000  tons  to  1,100,000  tons.     This  was  the  se- 
cond period  to  which  he  should  allude.     But  this  highly 
gratify  ing  state  of  prosperity  for  the  commcrc-e  and  navi- 
gation of  the  United  States,  he  could  not  contend,  arose 
exclusively,  or  principally,  from  the  imposition  of  discri- 
minating duties;  nor  did  it  arise  mainly  from  them;  it 
arose  from  other  and  more  power6il  causes;  from  the  po- 
litical events  of  the  times;  from  the  wars  of  the  French 
Bevohition,  which  soon  followed — ^which  continued  for 
twenty  years,  embracing  in  their  vortex  within  that  time, 
all  the  navi^ting  States  of  Europe;  deranging  and  over- 
turmng  theu*  commercial  systems,  and,  when  eng^g^  in 
war,  sweeping  all  theur  shipping  from  die  ocean,  with  the 
single  exception  of  Great  Britam,  whose  naval  preponde- 
rance enabled  her  to  protect  her  mercantile  marine.    In 
this  state  of  things,  the  commerce  of  the  world  was  al- 
most entirely  thrown  into  the  hands  of  American  mer- 
chants and  ship  owners;  and  this,  to  the  greater  extent, 
was  the  source  from  which  the  unexampled  success  erf* 
American  commerce  and  Am^ican  navigation  had  arisen. 

At  this  period,  he  said,  the  two  great  combatants  of  Eu- 
rope were  ^ruggling  for  their  pohtical  existence;  and  m 
great  object  on  each  side  undoubtedly  was,  to  gain  pow- 
erful auxiliaries,  or  allies,  in  the  contest  This  motive, 
increased  by  a  jealousy  of.  the  unrivalled  prosperity,  and 
crowing  power  of  the  United  8tate»— «na  perhaps  also 
Sy  somcthini^  of  cupidity  to  reap  a  part  of  the  profitable 
'business  they  were  pro8ecuting--probably  led  to  that  se- 
ries of  wrongs  and  insults,  captures,  and  plunderings,  to 
4he  amount  of  not  ^  short  of  one  hundred  millions  of  dol- 
lars, with  which  the  United  States  were  visited;  and 
whiciv  from  necessi^,  first  led  to  remonstrances,  which 
f>rdduced  nothing;  to  measures  of  restriction,  and  with- 
drawal from  the  ocean,  which  were  scarcely  more  effi- 
cient; and,  finally,  eventuated  in  a  war  with  the  more  pow- 
criUl  of  the  HMritiBie  belligerents. 

TheietwocFasyhesttdy.toa.rcMoii  before as^goed. 


would  not  t^  the  operation  of  the  discriminatinj^  duties. 
But  he  had  now  reached  the  period  when  the  evidence  to 
be  derived  from  their  existence  could  be  perceived,  and 
their  influence  estimated.  The  war  with  Great  Britain 
was  terminiAed  by  the  Treaty  of  Ghent,  in  December, 
1814;  the  peace  ii  Europe  had  been  secured  not  long  be- 
fore, by  the  Treaty  of  Paris.  The  Temple  of  Janus  was 
now  closed,  and  each  nation  would  thereafter  re-occupy 
its  former  commercial  habitudes,  resume  its  colonial  rela- 
tions, and  culti\'ate  its  own  resources  to  the  extent  of  its 
means  and  ability. 

As  soon  as  this  state  of  things  was  known  in  the  United 
States,  and  intelligence  liad  been  received  of  the  Treaty 
of  Ghent,  the  Government  of  the  United  States,  accom- 
modating itself  to  the  change  of  circumstances,  and  acting 
up  to  those  liberal  principles  of  equal  trade,  which  the 
late  President  of  tiie  United  States,  a  few  years  ance,  in 
his  message  to  Congress,  coirectly  stated  had  ever  charac- 
terised its  procce£ngB,  from  the  first  commercial  treaty 
it  had  formed,  Uiat  with  France,  in  1776— passed  the  act 
c^  March  3, 1815,  repealing  the  discriminating  duties  on 
vessels  and  merchanoise,  so  fiu*  as  regarded  me  produce 
and  flfiani^icture  of  such  fineign  nation,  to  which  the  ves- 
sel belongfed,  as  slioi -dabolisby  in  their  ports,  all  discrin^ 
nating  duties  on  American  vessels  and  merchandise.  This 
act,  at  the  time,  attracted  no  great  attention;  it  was  con- 
sidered, in  some  degree,  as  embracing  an  abstract  propo- 
sition, which  mig^t  or  miglit  not  be  realized;  but  shortly 
after,  to  wit,  in  July,  1815,  of  the  same  year,  a  Convention 
was  formed  with  Great  Britain,  by  which  it  was  agreed 
that  the  same,  and  no  other  or  higher  rate  of  duties  JuMikl 
be  payable  on  the  vessels  of  the  respective  countries,  en- 
tering the  ports  of  the  other,  with  thdr  catf;oes,  being  oT 
the  growth,  produce,  or  manu&cture,  of  either,  than  on 
their  own  vessels  when  entering  such  ports. 

Thb  was  reducing  theory  to  practice;  the  American 
ship  owners  and  navigators  became  somewhat  alarmed^ 
they  veiy  naturally  cdncluded,  that,  as  a  large  mass  of  our 
imports  were  of  British  manufiictured  goods;  as  thftae 
were  procured  from,  and  shipped  by  British  manu&cturers 
or  merchants;  that,  if  British  ships  could  come  into  the 
ports  of  the  United  States,  precisely  on  the  same  terms 
as  American  ships,  that  a  feUow-feebng  between  the  Bri- 
tish merchant  and  ship  owner  would  arise,  and  that  the 
g^reater  part,  if  not  the  whole,  of  the  importations  trom 
Great  Britain  to  the  United  States,  would  be  made  in  Bri. 
tish  shipping,  to  the  exclusion  cf  American  navigation; 
such  also  was  ^e  impression  of  the  British  ship  ownersf 
for  they  prepared  to  put  some  fine  ships  into  the  trade; 
two,  he  believed,  went  into  the  trade  with  Boston;  our 
merchants  knew  British  ships  could  be  constructed  on 
about  the  same  terms  as  American  ships;  but,  as  they  last 
longer,  in  the  end,  thev  might  be  cheaper.  The  Britidi 
oak  being  more  durable  tmui  the  American  oak— he  did 
not  mean  the  live  oak  of  the  countiy,  which  is  the  best 
material  fur  ship  building  in  the  world — but  it  is  too 
scarce,  too  costly,  and  perhaps  too  heavy,  for  die  pur- 
poses of  mercantde  navigation.  They  also  knew,  that, 
m  time  of  peace,  the  wages  of  American  seamen  were  one- 
third,  or  one-hai^  higher  than  the  British;  that,  although 
provisions  were  generally  cheaper  in  the  United  States 
than  in  Great  Britain;  that  as  we  gave  our  seamen  vnor^ 
indulgencies  and  comfiirts,  especially  in  port,  that  the  cost 
of  subsistence  was  also  probably  dearer.  These  were  dis* 
advant:^s  the  American  ship  owner  knew  he  had  to  coiw 
tend  with,  but  he  did  not  shrink  ft^om  the  contest;,  he 
breasted  himself  to  meet  it:  also  put  fine  ships  into  the 
trade,  taking  more  care  than  usual  to  select  active,  vigor- 
ous, spirited  young  men,  to  command  them,  who  would 
never  strike  a  topsail  while  a  mast  could  carry  it  The 
result  was,  before  the  end  of  a  twelve-month,  it  was  per- 
ceived the  American  ship  would  perform  neariy  three 
trips  to  the  other^B  two{  and  that  goods,  shipped  by  the 
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ibnoer,  would  be  receiTed  more  (fequently,  and  enable 
the  iinpotfiera  better  to  snpplvthe  market  than  by  British 
ahq»;  tbe  comeqiience  or  wtiich  was,  the  latter  quitted 
the  trade,  anfi  we  ha.TC  now  the  whole  of  it  in  American 

T1iii»  he  aaadf  was  to  fab  ndnd  (conclusive;  and  this  was 

the  pdiod  wlicii  the  first  suspension  of  the  discriminating' 

datics  had  tmken  place.     He  would  trace  further  the  ope- 

ta^oa  of  the  act  of  Congress  of  1815.    The  convention 

with  Great  Britain  was  for  four  years.    In  1818,  it  was 

renewed  for  ten  years,  and  is  now  in  existence.     In  that 

year  a  treaty  was  also  formed  with  Sweden,  embracing' 

^  same  provision,  and  for  the  same  period.    This  prin- 

d|»lehas  been  still  further  extended,  by  diplomatic  nr- 

nogements  with  Rusna,  Prussia,  Norway,  Oldenburg,  the 

Ilaase  Towns,  France,  and  Sardinia.     Negotiations,  it  is 

ondeistood,  are  depending',  in  relation  to  it,  with  some 

ottier  of  the  Powers  of  Eiuopc,  and  the  States  of  South 

Amexka,  and  wiU,  probably,  issue  in  the  same  result. 

Thk,  then,  is  the  tlnrd  period,  1815-16,  and  the  prin- 
cbal  one,  in  connexion  with  the  next  era,  or  1824,  on 
which  a  correct  estimation  may  be  formed  of  the  effect  of 
the  distriinmating'  duties.    It  W2s  a  time  of  peace,  and 
they  wo^  unaid^     In  1816,  the  whole  amount  of  ton- 
na^  employed  in  the  foreign  trade  of  the  United -States, 
was  1,300,000  tons;  of  which  258,000  were  in  foreign 
navigation.  Part  of  this  had  to  come  in  under  the  disadvan- 
tage of  the  discrinunating-  duties.    What  did  not  come  in 
on  equal  terms  with  American  shipping,  had  this  quantity 
of  ibreign  navigation  increased  in  1(&,  when  the  ton- 
Jiage  du^  had  been  taken  off*  from  the  vessels  of  neariy 
all  the  i^vigatk^  Powers  of  Europe  ^   Let  the  same  re- 
cQid  answer.    The  amount  of  tonnage  employed  in  the 
fore.en  trade  of  the  United  States,  in  1824,  the  latest  to 
which  we  have  returns,  had  fallen  off,  owing' to  the  causes 
before-i&entiooed;  bat  it  amounted  to  935,000  tons.  What 
Proportion  had  foreign  ship  owners  of  this,  when  relieved 
mm  the  tonnage  diodes  ^  Not  nearly  one-half^  as  in  1789; 
not  more  than  one-fifUi,  or  258,000  tons,  as  in  1816.    No, 
8ir,  they  had  not  a  tithe,  a  tenth  part,  having  only  89,000 
tons  out  of  935^000;  and  tlus  is  decinve:  it  shows  that, 
on  a  fiur  fieVd,  and  a  clear  stage,  your  merchants  and  navi- 
gatan,  on  e^oal  terms,  are  able  successfully  to  compete 
with  any  nation  on  the  face  of  the  earth,  with  or  without 
discriminating  duties.    This,  however,  is  only  the  state- 
ment of  the  tonnage  employed:  it  does  not  show  the 
amount  or  value.    Pursuing  the  inquiry  on  this  head,  we 
have  authentic  information  at  command.     It  is  to  be  de- 
rived from  the  annual  report  of  the  Secretary  of  the 
Treasury;   and,  notwithstanding  the  predictions  which 
have  been  made  of  the  general  distress  which  was  to 
pervade  Che  United  States,  in  consequence  of  the  balance 
«f  tsade  being  against  us;  the  high  price  of  exchange; 
the  exportation  of  specie,  and  the  sale  of  American  stocks 
in  &uope«— -so  hr  is  this  fi!om  being  the  case,  the  coun- 
try, generally,  is  in  a  state  of  great  prosperity.     Specie, 
where  the  laws  have  their  force,  and  credit  is  gpood,  hard- 
ly bean  ainr  premfum.     American  stocks  stand  higher 
tkan  any  o^er  foreign  stock  in  European  markets;  and 
the  jMiteatous  balance  of  trade,  so  far  from  being  against 
■%  ts,  in  foct,  a  million  of  dollars  in  our  favor;  the  exports, 
awpowiJng  to  the  Secretary's  account,  being  ninety-two 
€€  doUacs,  and  the  imports  only  ninetv-one  mil- 
This  spectre,  he  hoped,  had  vanished  forever; 
account  was  the  more  cheering,  as  it  appeared 
thait,  of  these  ninety*one  millions,  eighty-six  millions  were 
tnuuported  in  our  own  navigation;  shewing  the  sympathy 
whidi  cattM  between  the  tonnage  and  the  value.    Thus 
he  nidy  if  it  did  not  give  every  thing  that  could  be 
as  there  was  a  fittle  residuum  stiii  possessed  hy 
navigators,  gave,  as  he  believed,  if  foreign  nations 
to  hare  any  concern  in  it  at  aii,  as  much  as  any  ra- 
*npil  Btta  could  either  anticipate  or  expect 


Pusnring  the  hivestigation,  fhmi  the  same  record  he 
would  shew  the  proportions  which  the  respective  nations 
of  Eiux>pe  possessed  of  this  portion  of  the  carrying  trade; 
from  which  it  appeared,  that,  in  the  trade  with  Great  Bri- 
tain, of  the  tonnage  we  had  5-6ths, 
With  France,        -            -            -            9-lOtliB, 
The  Ilanse  Towns,  the  amount  not  large,  2-3ds, 
The  Netherlands  -            -            -            94 parts  inlOO 
Denmark  -            .            -            -  98 
Sweden     -            -            -            -  86 
Spain        -            -            -            .  SV 
Portugal   -            -            .            ;  97 
Italy          ....  93 
Colombia  -            -            -            •'  78 
Mexico      ...            -            92 
While,  with  Russa,  Pnissia,  Turkey,  the  I^evant,  the  Auff- 
trian  ports  in  the  Mediterranean,  Africa,  the  East  Indies, 
China,  Hayti,  South  America,  generally,  the  Western  Pa- 
cific, and  the  Northwest  coast  of  America,  tlie  trade  was 
all  our  own. 

It  remained  to  show  what  would  be  the  efTect  if  the  bill 
became  a  law,  and  was  reciprocated  by  otlier  nations, 
^he  effect  would  be,  to  throw  n-ide  open  the  gates  of 
commerce;  all  nations  agreeing  to  a  reciprocation,  wmdd 
have  the  right  to  send  their  vessels  into  tlie  ports  of  the 
United  States  from  every  region  of  the  giobe,  laden 
with  eveiy  commodi^,  of*^  every  description,  tliey  chose 
to  put  on  board  of  -Cnem;  for,  in  our  policy,  we  wisely 
proliibit  nothing;  and  here  other  nations  would  have  the 
advantage  of  us:  for  they  prohibit  many  things,  as  con^ 
nectcd  with  their  manufactures  their  treaty  stipulations, 
or  the  privileges  of  their  chaitered  companies.     While 
we,  on  our  part,  should  have  the  right  to  go  to  their 
ports  fhmi  every  other  country-,  and  to  cany  to  them,  on 
equal  terms,  whatever  their  own  vesseb  could  -carrj*. 
More  than  this,  for  he  meant  to  shew  the  effect  pUiinly. 
If  the  principle  were  met  by  the  European  Powers  having^ 
colonies,  and  was  carried  into  effect  in  extenso,  we  should 
have  the  right  to  go  to  the  colonies  to  furnish  them  with 
their  supphes,  purchase  their  productions,  and  tiansport 
them  in  onr  vessels,  even  to  the  ports  of  the  mother 
country.  This,  he  would  be  told,  would  never  be  realized. 
Be  it  so:  we  lose  nothing  by  making  the  offer.  If  reject- 
ed, we  stand  where  we  were;  and,  at  any  rate,  it  is  ho- 
norable to  us,  from'  the  manly  independence,  as  well  as 
the  perfect  reliance  it  manifests,  we  place  on  the  ability^ 
the  energy,  and  the  industry  of  onr  navigators  and  citi- 
zens.    But  it  is  far  from  impos»ble  that  this  trade,  at 
some  future  day,  not  very  distant,  may  be  opened.  More 
liberal  ideas  than  characterized  former  times,  are  enter* 
tained  by  the  political  economists  of  the  present  day; 
this  is,  at  least,  the  case  in  England,  where  it  seems  to  be 
perceived,  that  a  widely  extended  commerce,  superabun- 
dant supplies  in  the  market,  with  a  low  rate  of*  duties, 
more  invigorates  national  industry,  increases  consumption, 
stimulates  to  exertion,  and  enlarges  even  the  revenue,  than 
can  now  flow  from  a  narrow,  ilUbcrul,  restricted  state  of 
markets,  with  a  h^  rate  of  duties.     Gi  ;.at  Britain  is  act- 
ing upon  this  principle:  for,  within- the  last  year,  she 
has  reduced  the  rat2s  of  her  tariff  very  greatly,  and  has 
increased  her  revenue,  it  iss2ud,£50O,OOO  in  a  quarter  by 
doing  it.     More  than  which,  some  of  the  British  states- 
men, half  a  ceutuiy  since,  pronounced  the  colonies  a  mill- 
stone about  the  neck  of  the  mother  country,  and  that  they 
cost  more  than  they  produced.  The  same  doctrine  seems 
now  to  be  in  fashion:  for,  in  the  last  number  of  the  Edin- 
burg  Review,  an  eloquent  writer  does  not  hesitate  to  de- 
clare the  monopoly  between  the  mother  country  and  the 
colonies,  to  be  a  reciprocity  of  injuries,  and  not  of  advan- 
tage; and  the  colony  trade,  instead  of  a  source  of  wealth, 
a  source  of  poverty,  vexation,  and  dl^^ust    If  this  is  the 
tut,  why  then  should  it  not  be  opened^    Of  the  good  ef- 
fect on  tiie  colonies  there  could  be  no  question;  they 
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would  constansly  obtain,  in  abundance,*  supplies  that  are 
indispensable,  at  the  lowest  possible  rate  at  which  a  mer- 
cantile profit  could  afford  them;  and,  from  the  competition 
for  their  production^,  would  sell  them  at  the  higliest  price 
they  would  bear;  thus,  doubly  benefitted,  they  would 
hold  up  both  hands  for  a  free  trade  with  the  United 
States. 

This  would  be  the  effect  of  the  bill,  if  adopted.  It 
might  be  said,  after  this  unreserved  and  most  favorable 
exposition  for  the  United  States,  that  the  proffer  not  only 
would  not'.:e  met,  but  that  the  e^dsting  airangcments 
would  not  be  renewed.  The  exposition  he  had  made 
was  no  secret ;  our  statistical  accounts  gave  it ;  he  ^d 
not  fear  a  renewal  of  discriminating  duties,  and  the  re- 
taliating system.  Our  utuation  secured  us  from  them. 
It  was  beginning  to  be  understood  by  European  states- 
men, that  we  hmi  other  imposing  interests  now,  beside 
our  navigation  engaged  in  foreigp  trade.  We  had  a  new 
interest,  into  which  we  were  dnven  by  necessty,  contra^ 
ry  to  our  inclinations,  for  our  predilections  were  for  the 
water.  Our  resources  were  turned  upon  ourselves,  from 
the  late  war,  and  the  aggressions  which  preceded  it 
We  went  into  this  interest  reluctantly,  tiwita  Minerva, 
without  preWous  skill  or  experience.  It  has,  however, 
prospereu  and  expanded  nearly  equal  to  the  navigfation. 
It  has  almost  literallv,  like  Jonah's  gourd,  sprang  up  in 
a  night,  and  bids  h\r  soon  to  overshadow  the  whole 
building.  In  the  short  space  of  fifteen  years  the  cotton 
mamlfacture  for  articles  of  common  use  owns  no  supe- 
rior ;  these  manufactures  find  a  market  in  every  regfion, 
and  the  impress  of  tlie  names  of  the  American  manu&c- 
turers^  on  those  which  are  sent  from  other  countries,  to 
recommend  them,  shews  we  have  nothing  now  to  acauire 
in  the  quality  we  make,  from  the  descendants  of  the 
Arkwrignts,  with  all  their  skill,  their  experience,  their 
immense  establishments,  and  their  capital;  and  from  the 
hold  this  interest  is  taking,  no  intelligent  man  can  visit 
tliis  country  without  perceiving  that,  if  tins  disposition 
continues,  and  is  improved,  in  a  half  or  a  quarter  of  a 
century,  if  he  is  desirous  of  findhig  other  Manchesters 
and  Leeds,  and  I^yons  and  Rouens,  he  may  look  for 
them,  and  posnbly  find  them,  as  readily  m  the  Middle 
and  Eastern  States,  as  in  I'rance  or  Great  Britain.  Tins 
is  an  interest  which  an  embarrassed  or  crippled  foreign 
trade  would  not  keep  back,  and  an  interest  which  the 
leading  nations  of  Europe  have  no  desire  to  encoiuage. 
We  are  also  secure  from  the  effect  of  discriminating  du- 
ties firom  others,  by  our  ability  to  retaliate  them,  as  well 
as  by  the  character  of  our  trade.  What  is  it?  From  Eu- 
rope, we  import  principally  articles  of  luzuiy*  by  habit 
neecUul  for  our  comfort,  but  which,  if  necessary,  we  can 
do  without;  or,  if  needfiil,  do  bettei^— procure  for  our- 
selves. What  is  the  character  of  the  articles  we  export? 
Articles  of  necessity.  Such  is,  when  wanted,  our  bread 
stuffs;  such  is  our  ^at  staple,  cotton.  It  is  a  necessary, 
as  it  supplies  subsistence  to  the  multitudes  in  Europe 
who  depend  on  it  for  their  means  of  industry.  Itmigfbt 
be  said,  it  oould  be  procured  elsewhere.  This  apprehen- 
•ion,  once  entertained,  had  passed  away ;  even  the  pro- 
ductions of  the  vegetable  kmgdom  would  not  thrive  un- 
der the  united  and  malignant  influences  of  the  plague, 
the  scimetar,  and  the  bow-string.  In  time  of  peace,  no 
one  would  go  to  the  den  of  tlie  lion,  with  the  mouth  of 
it  strewed  witli  carcases,  when  his  object  coukl  be  effected 
better  and  more  securely  elsewhere.  He  had  no^  fean  of 
the  competition  of  the  Pasha  of  Egypt  Cotton  could  not,  in 
time  of  peace,  be  brought  from  India,  where  the  qual- 
ity was  much  w<nse,  under  thrice  the  freights  from  the 
United  States.  In  South  America  we  nught  have  a  com- 
petitor; but  i^  with  our  skill,  our  experience,  our  nearer 
proximity  to  the  markets  of  consumption,  we  could  not 
compete  with  supplies  fixmi  that  source,  we  would  de- 
serve to  suffer.  Dncriminating  duties  on  this  aiticlemUdt 
advance  the  price,  which. must  be  paid  by  the  mamifiM> 


turer,  who  must  seek  his  remuneration  from  the  fabric 
made  from  it,  which,  when  it  reached  this  maricet,  or 
any  other  to  which  we  have  access,  would  operate  is  a 

,  bounty  to  our  manufacturers.    This,  he  repeated,  other 
nations  would  not  desare. 

There  was  no  oUier  interest,  the  growth  of  which,  also^ 
would  not  be  retarded  b^r  a  depression  of  the  foreign 

1  trade  by  discriminating  duties;— 4t  was  an  interest,  little 
known  or  noticed,  but  ere  long,  was  to  have  no  rival  in 
any  other  quarter  of  the  globe.    It  was  carried  on  silent- 
ly and  obscurely— the  statistical  tables  £^ve  no  account 
c€  it ;  you* had  no  rig^t  to  take  an  account  of  it;  you 
had  no  right  to  pry  into  the  value  of  one  neighbor's  sur- 
plus wheat  whicn  he  exchange  for  another  neighbor's  sur- 
plus sugar  or  tobacco; — this  is  a  family  concern.     The 
interest  to  which  he  alluded,  was  the  invaluable  coasting 
trade  of  the  countiy,  neither  known  nor  valued,  in  any 
degree  compared  with  its  merits.    What  would  be  the 
course  of  your  coasting  vesseb?  Follow  one  of  them  : 
take  any  starting  point,  geog^raphicaUy  the  City  of  Wash- 
ington ;  follow  her  down  the  Potomac,  skirtings  the  Ches- 
apeake, passing  your  Soutliem  trading  cities,  entering^ 
the  Gulf  of  Mexico,  ascending  the  majestic  stream  of  the 
Father  of  rivers,  ascending  still  higher  the  equally  ma- 
jestic Missouri,  passing  into  the  great  lakes,  descending' 
to  Erie,  entering,  if  you  please,  the  noble  canal  of  the 
state  of  New  Yprk,  and  passing  along  the  centre  prong 
of  the  future  trident  of  Neptune,  stopping  at  the  gr^at 
emporium  of  the  Western  World,  the  city  of  New  York; 
or,  if  not  stopping  thus  shortly,  follow  her  round  the  canal 
at  tlie  Falls  of  Niagara,  wliich  a  short  time  will  place  there, 
into  Ontario^  tlience  down  tlie  St  Lawrence,  coming 
round  the  Northeastern  border  of  the  United  States,  and 
in  front  of  the  principal  commercial  cities,  returning  to 
the  Potomac,  after  having  performed  a  circuit  of  eight  or 
ten  thousand  miles ;  of  a  space  which,   oefbre  the  lapse 
of  many  years,  will  be  studded  with  trading  towns  and 
populous  settlements;  and  this  trade  is  exclusively  your 
own  :  not  a  single  ton  of  foreign  tapping  is  employed  in 
it :  it  is  yours  in  war  as  well  as  peace.     In  a  few  •  years 
you  may  prosecute  it,  under  a  covered  way,  from  Maine 
to  the  Mississippi  and  the  lake?,  wholly  beyond  the  reach 
of  an  enemy,  except  for  a  small  portion  of  it  on  the  Ca* 
nada  shore.     What  is  this  trade  now^    The  returns  give 
as  employed  in  it  for  the  past  vear  700,000  tons.    Does 
this  shew  its  valued    Nothing  like  it     Tliis  is  only  the 
capacity  contained  within  the  wooden  walls  of  the  vessels 
that  are  registered  and  enrolled  for  the  coasting  trade. 
These  vessels  perform  ten  voyages  on  an  average  in  a 
year,  taking  a  carg^  each  way.     Estimate  them  at  a  haH; 
five  voryag^s  in  each  year  with  full  cargoes;  then  you 
would  have  seven  millions  of  tons  of  productions  trans- 
ported in  a  year  between  the  diff*erent  ports  and  inhahi- 
tants  of  the  countiy.    This  would  give  some  idea  of  its 
importance,  afid  this  is  tlie  commerce  that  is  most  invsl- 
uable  to  us.    An  intermption  to  our  foreign  trade  would 
increase  it;  this  otiier  nations  also  would  not  desire;  pow^« 
er  is  relative;  nations  are  strong  as  others  are  weak. 

This  subject  he  would  not  pursue  further.  The  Com-. 
mittee,  from  all  the  reflection  they  had  been  enabled  to 
g^ve,  were  unanimously  of  opinion,  that  the  policy  re. 
commended  by  the  Executive  m  his  message  at  the  open- 
ing of  the  session,  was  a  wise  and  judicious  one.  In  con- 
sequence of  this,  tliey  had  presented  the  report  bcf(M« 
referred  to,  accompanied  by  ^e  bill  on  the  table,  which 
they  hoped  would  meet  the  approbation  of  the  Senate. 

The  bin  was  then,  without  further  debate,  ordered  to 
be  engrossed  and  read  a  third  time. 

ACCOUNTABILITY  OF  OFFICERS. 

The  Senate  then  took  up  the  bill  ^  to  secure  the  ac* 
eountability  of  public  ofiicei^'* 

The  Committee  on  Finance  had  reported  some  amend- 
roents  to  this  bill,  amongst  them,  recommending  the 
striking  out  of  the  following  (3d)  section. 
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Jav.  26-^1,  1826. 


JlcoountabiiUy  of  Offietr$    Amendment  to  the  Constitution, 

f     


[SENATE. 


««< 


TlMt  DO  person  shall  be  ftppmnteda  collector  or  re- 
ceiver, or  to  any  office  which  entitles  him,  in  any  way,  to 
recdve,  and  makes  it  his  6sxty  to  account  ft>r  public  mo- 
ners,  who  shall,  at  the  time  m  such  app<nntment,  be  in- 
dexed to  the  Untied  States.** 

Thb  recommendation  of  the  comnnttee  was  explained 
by  Kr.  SMITH*  to  have  proceeded  from  an  opinion  that 
such  a  provmon  would  improperly  restrict  the  Executive 
in  the  latitude  of  choice  to  which  he  was  entitled,  in  the 
selection  of  officers. 

Mr.  HOLMES  opposed  striking  out  the  section,  kt 
considerable  leng^  and  .called  for  the  Yeas  and  Nays* 

Tbe  Yeas  and  Nays  were  then  taken,  and  the  Senate 
Tclbaed  to  strike  out  the  section  by  the  following  vote: 

For  winking  out — Messrs.  Berrien,  Boulig^y,  Eaton, 
Edwards,  Hayne,  Johnrton,  of  La.  King,  Knight,  McH- 
vaine,  MOls,  Seymour,  Smith,  Van  Dyke — 13. 

Jgamatit — ^Messrs.  Barton,  Bell,  Branch,  Chandler, 
Chase,  CUyton,  Cobb,  Dickerson,  Ellis,  Findlay,  Ham- 
son,  Hendrkka,  Hobnes,  Kane,  Lloyd,  of  Mass.  Macon, 
Jfarkj^  Nobh,  Robbms,  Rugries,  Tazewell,  Thomas, 
White,  Williams,  Woodbury— 25. 

The  bill  wasthen  laid  on  the  table. 


TaimsnAT,  Jahvabt  26, 1826. 

The  Senate  sat  tcMlay,  but  no  public  business  of  impor- 
tance was  tnu]au:ted. 


Fbihat,  jAsrcAmT  27,  1826. 

Tbe  Senate  met  this  day,  but  no  business  of  general  in- 
terest came  up:  the  Senate  adjourned  to  Monday. 


MovDAT,  Jakuart  30, 1826. 

Mr.  DICKERSON  rose  to  submit  a  resolution.  He 
said,  aa^  by  the  report  of  the  Secretary  of  the  Treasury,  it 
appeared,  that,  i^ter  the  year  1830,  the  whole  amount  of 
the  Public  Debt,  on  the  principles  assumed  in  that  report, 
wouki  rtand  at  about  forty^  millions  of  dollars^  and  as  our 
rcrvemiea  upon  commerce  are  increasing  in  a  way  to  leave 
large  surpluses,  bevond  the  exi^ndes  of  the  General 
Government,  it  has  been  deemed  unportant  that  such  sur- 
pka  should  be  appropriated  to  the  purposes  of  Education 
and  Internal  Improvement;  but  as  these  improvements, 
by  tbe  arm  of  the  United  States,  meet  with  constitutional 
j«  well  as  other  objections,  the  only  way  to  obviate  these 
Afficulties,  and  at  the  same  time  serve  tbe  public  interest, 
would  be  to  distribute  these  surplus  ftmds  to  the  different 
States  and  Territories  for  these  nnportant  purposes,  to  be 
appropriated  accoiding  to  their  discretion.  The  sums  to 
be  Jistrfljuledmaybetakenin  part  from  the  sinkingfund — 
in  part  from  the  retrenchments  in  our  present  expendi- 
tares— «nd  in  part  from  intore  excesses  of  revenue  above 
the  present  receipts.  Mr.  D.  concluded  by  oflfering  the 
Mooring  fesohitkm: 

Bemtbed,  That  provision  ought  to  be  made  by  law  to 
«atborize  and  reauire  the  Secretaiy  of  the  Trc^isury  to 
lislritnitc,  anmialJy,  to  the  States  and  Territories  of  the 
United  Stetes^  three  millions  of  d<^lars  ibr  the  purposes  of 
ion  and  Internal  Improvement — to  be  apportioned 
tbe  States  and  Territories  according  to  the  rate  of 


AMENDMENTS  TO  THE  CONSTITUTION. 

Hie  Senate  then,  according  to  the  order  of  the  day, 
proceeded  to  tilic  consideration  of  the  resolution  proposing 
ameadnents  to  the  Constitution,  in  regard  to  the  election 
ofPiMident  and  Vice  President  of  the  United  States. 

Mr.  YAK  BUKEN  rose  and  said,  that  the  resohition 
tBder  cooaideration  referred  to  a  subject  confessedly  of 
ncnt  interest:  it  had  been  but  a  ahoit  time  since  laid  be- 
imt  tbe  Senate  by  the  able  report  of  the  committee,  by 
the  flMtter  had  been  conndered;  and,  if  there  was 


no  dispoation  on  the  part  of  the  Chairman  of  that  com- 
mittee, to  urge  the  subject  at  this  moment,  it  would  per- 
haps be  well  to  postpone  it  for  a  short  time.  He  should 
therefore  move  that  it  be  postponed  to,  and  made  the  order 
of  the  day  fbr  Monday  next 

Mr.  HAYNE  said,  as  one  of  the  committee  who  had  re- 
ported that  resolution,  he  should  not  object  to  any  rea- 
sonable postponement  asked  for  by  the  gentleman  fVom 
New  York,  or  by  any  other  genUeman.  But  it  was  a  sub- 
ject of  such  vital  importance,  that  he  hoped,  when  next 
It  should  be  called  up,  it  should  be  for  the  purpose  of  de- 
cision, and  that  gentlemen,  if  any  there  were,  in  the  Se- 
nate, that  objected  to  the  nrovinons  of  tliat  resolution, 
would  come  prepared  to  submit  tiieir  objections.  The 
committee  had  made  an  elaborate  report,  stating  the 
grounds  on  which  they  supposed  the  amendment  could  be 
supported.  He,  therefore,  hoped  that  gentiemen  would 
examine  that  report,  and  come  prepared  to  show,  either 
that  these  arguments  were  not  well  founded,  or  to  give 
their  hear^  support  to  the  proposed  amendment 

Mr.  BENTON  said,  that,  in  making  their  report  on  Uus 
subject,  it  was  the  design  of  the  committee  to  accelerate 
the  consideration  and  deci^on  of  it  The  committee  had  ' 
before  them  two  modes  of  proceeding;  one  was,  by  sub- 
mitting a  resolution,  and,  when  called  up  fur  discussion, 
for  the  Chairman,  or  some  other  member  of  the  commit- 
tee, to  rise,  and  explain  the  reasons  in  support  of  it  The 
other  method  was,  by  exposing  their  reasons,  by  means  of 
a  report,  in  the  first  instance.  I'he  committee  had  adopted 
the  latter  mode,  as  thinkinc'  it  Uie  most  respcctfUl  to  the 
Senate,  and  in  every  way  the  best  It  was  thought  Uiat 
every  gentleman,  having  before  him  the  reasons  on  which 
the  committee  acted,  when  the  subject  was  set  for  a  day, 
it  might  be  taken  up  on  that  day,  and  acted  on  without 
further  delay.  He  acquiesced  in  the  motion  which  had  been 
made  for  the  postponement,  as  the  gentleman  iirom  South 
Carolina  had  done,  in  the  hope  and  expectation  that,  on 
that  day,  it  would  be  taken  up  in  earnest,  and  disposed  of. 

The  motion  was  then  agreed  to. 

TrxsoAT,  Jaxtabt  31, 1826. 

On  motion  of  Mr.  HOLMES,  die  Senate  took  up  the 
bill  **  to  secure  the  accountability  of  Public  Officers,  and 
others,"  the  question  being  on  the  adoption  <^an  additional 
section,  reported  by  the  Committee  ot  Finance,  which,  be- 
ing modified  on  the  suggestion  of  Mr.  HOLMES,  was 
agreed  to  in  the  following  fonn: 

**  Sac.  5.  Jind  be  it  further  enadedy  That,  in  all  cases 
provided  for  by  this  act,  the  fact  that  the  person  is  indebted 
to  the  United  States  shall  be  evidenced  by  a  judgment  of 
some  competent  tribunal,  or  by  a  statement  of  his  accounts 
at  the  IVeasuiy  Department,  according  to  the  provisions 
of  the  2d  section  of  the  actof  tiie  15th  March,  1820,  «pro- 
viding  for  the  better  organization  (^  the  Treasury  Depart- 
ment," and  notice  thereof  given  to  such  person:  Provided^ 
That,  if  the  person  so  found  indebted,  on  such  settlement, 
shall,  on  such  notice,  file  bis  exceptions  thereto,  in  writ- 
ing, denying,  on  oath  or  affirmation,  that  he  is  indebted  to 
the  United  States,  he  shall  not  be  subject  to  the  provisions 
of  this  act,  until  the  fact  of  his  bemg  indebted  to  the 
United  States  shall  have  been  judicially  detennined." 

Mr.  KANE  then,  for  the  purpose  of  supplying  imperfec- 
tions which  he  conceived  to  exist  in  the  bill,  in  its  present 
shape,  moved  to  add  to  the  section,  just  adopted,  the  fbl- 
lowmg  provisos: 

**  Aovided,  That  no  person  shall  be  considered  a  debtor 
within  the  meaning  of  this  section,  unless  he  shall  have 
fiuled  to  pay  over  the  public  moneys  in  his  hands  upon  no- 
tice of  the  debt  duly  g^iven,  and  demand  of  payment  thereof 
by  the  proper  authority. 

**  Jind provided  further.  That  nothing  in  this  act  con- 
tained, shall  be  so  construed  as  to  prohibit  the  re-appoint- 
ment to  office  of  any  debtor  who  has  failed  to  make  pay- 
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ment  as  aforeaaid,  and  who  riiall  make  it  cleariy  a]>pear 
that  such  d^falcatioD  accrued  from  unavoidable  accident 
and  misfbrtune.'' 

Mr.  HOLMES  thought  the  first  proviso  rendered  unne- 
cessary bv  provisions  of  the  existing  law,  and  called  for  a 
division  of  the  question  on  the  two.  Mr.  SMITH  thou^t 
the  difference  of  opinion  respecting  the  details  of  the  bill 
could  be  better  accommodated,  and  the  bill  be  better  ma- 
tured in  conunittee,  and  therefore  moved  its  recommitment 
with  the  proposed  amendments.  Mr.  FINDLAY  spoke  to 
show  that  the  provisions  of  the  bill  were  inadequate  to  its 
professed  object  Mr.  KANE  acquiesced  in  the  expe- 
diency of  its  recommitment;  and  the  bill  was  recommitted 
to  the  Committed  on  Finance,  and  the  proposed  amend- 
ment ordered  to  be  printed. 

WiDKssDAT,  Fbbkuart  1, 1826. 

Mr.  KING,  of  Alabama,  rose,  and  said  it  had  become  his 
pidnful  duty  to  announce  the  death  of  hi9  honorable  col- 
league,'HENKY  CHAMBERS,  who  died  on  the  25th  of 
last  month,  while  on  liis  wa^  to  the  Seat  of  Government  to 
enter  on  the  dischar^  of  his  duties  in  the  Senate. 

Mr.  KING  ssud  he  would  not  attempt  the  eulogy  of  the 
deceased;  but  Alabama  would  long  have  cause  to  regret 
the  loss  of  the  valuable  services  ot  one  of  her  best,  and 
most  enlightened,  and  most  useful  citizens:  and  his  nume- 
rous fiiends  would  long  deplore  the  loss  of  one  of  the  best 
of  men.  Wi^out  fbrtner  comment,  Mr.  K.  said  he  would 
offer  the  following  resolution: 

Rwihcd,  That  the  Members  of  the  Senate,  from  a  de- 
sire of  showings  every  mark  of  respect  due  to  the  memory 
of  the  honorable  HENRY  CHAMBERS,  deceased,  late  a 
Senator  fh>m  the  State  of  Alabama,  will  go  into  mourning 
(ot  him,  one  month,  by  the  usual  mode. 

The  resolution  having  been  agreed  to  unanimously, 
Mr.  KING  again  rose,  and  sud  that  no  case  had  occurred 
in  the  Senate,  precisely  similar  to  the  present,  but  it  was 
well  known  tliat  the  other  House  had  thought  proper  to 
adjourn,  on  learning  the  death  of  one  of  its  members  while 
on  his  way  to  tlie  Seat  of  Government.  ^Ir.  K.  therefore 
moved  the  following  additional  resolution:  > 

Ruohtdf  That,  as  an  additional  mark  of  respect  for  the 
memory  of  the  honorable  HENRY  CHAMBERS,  the  Se- 
nate do  now  adjourn. 

The  resolution  was  agreed  to,  nem.  con. 


TarmsDAT,  Febbuabt  2,  1826. 

The  Senate  took  up  the  following  resolution,  offered 
ycsteiday  by  Mr.  NOBLE: 

"  Buohxd^  Tliat  the  Committee  on  Indian  Affairs  be 
instructed  to  inqmre  into  the  expediency  of  making  an 
appropriation  of  50,000  dollan,  or  such  other  sum  as  may 
be  connden^d  sufficient,  for  the  purpose  of  exjLinguishing 
the  residue  of  Indian  title  to  lands  in  the  State  of  Indiana." 

Mr.  NOBLE  said,  in  support  of  his  resolution,  that  the 
adoption  of  it  might  be  considered  in  two  points  of  view: 
First,*  whether  the  Indians,  witiiin  Indiana,  had  given  any 
evidence  that  they  were  willing  to  sell  the  residue  of 
their  lands.  His  object,  in  inth)duciog  the  resolution, 
was,  to  enable  the  Committee  on  Indian  Affairs  to  inquire 
at  the  War  Department  to  ascertain  that  fact  It  would 
be  found,  upon  inquiiy,  that  abundant  evidence  was  in 
the  Deputment,  obtained  through  Governor  Cass,'  who 
had  been  engaged  fbr  years  as  Superintendent  of  Indum 
Afiiurs,  in. the  Northwestern  country,  that  the  Indians 
were  willing  to  sell  the  lands  in  question;  and  that  the 
infonnationy  coming  through  Governor  Cass,  would  be,  as 
it  ought  to  be,  satinactory  on  this  point;  for  no  man  had 
excelled  him»  as  yet,  in  point  of  inronnation  as  to  Indians, 
or  Indian  affliiin^  or  in  mtegrity-  on  such  subjects,  when 
and  wfaeisver  he  had  been  entiMsted.  Mr.  N.  said,  he 
had  the  same  lofbrmation  from  Mr.  John  Conner,  who 


was  ensitied  to  credit  wherever  he  was  known;  who^  fbr 
many  years,  had  resided  with  the  Indians,  and  on  the 
Kankakee  river,  and  spoke  the  language  of  several  tribes 
of  Indians. 

The  second  point  to  be  considered,  regarded  the  tgri^ 
cultural  and  commercial  interest  to  the  State  and  the 
United  States,  in  extinguishing  the  title  to  the  re^due  of 
Indian  lands  in  Indiana.    Hitherto  the  enterprise  of  the 
citizens  of  the  State  had  b^eii  confined  to  the  mai^  of 
the  Wabash.    By  the  extinguishment  of  the  title  of  the 
Indians,  they  would  be  relieved  from  the  difficulty^  and, 
in  a  commercial  view,  free  commerce  with  the  States,  by 
an  ouUet  through  the  Lake  Michigan  and  the  Straits  at 
Detroit,  to  Lake  Erie,  would  be  the  result,  as  well  as  a 
port  of  entry,  at  the  margin  of  Lake  Michigan.    The 
benefits  from  obtaining  these  lands  would  not  cease  her6: 
it  would  put  a  check  to  foreigners  embarking  and  partici* 
pating  in  the  valuable  fur  trade  with  the  aborigines  of  the 
country.    The  fact  is,  at  this  time,  said  he^  those  traders 
who  are  engaged  in  the  fur  trade  from  abroad,  with  the 
Indians,  frequentiy  transport  their  goods  into  the'  States, 
whether  smugjrled  or  otherwise,  by  ascending  the  river 
St  Joseph's  of  the  Lake  to  the  head  of  the  same  river, 
and  then  conveying  them  to  the  river  Kai^kee,  a  port- 
age of  six  miles,  thence  down  the  latter  river  to  the  mouth 
of  Yellow  River,  thence  up  the  same  to  a  point  croasing^ 
over  to  the  fine  and  bold  nver  Tippecanoe,  a  portage  of 
only  twelve  miles.      The  fur  trade  is  commerce  to  all 
intents  and  purposes,  is  higldy  valuable,  and  should,  (cm- 
bracing  self-defence  and  preservation,)  belong  to  the 
citizens  of  the  State  and  the  United  States.    By  the  ex- 
tinguishment of  the  Indian  title  to  lands  in  the  State,  com- 
merce and  agriculture  will  be  promoted,  and  flourisli  ac- 
cordingly. 

Mr.  HOLMES  thought  there  was  another  point  in  which 
the  resolution  mig^t  be  viewed — it  was  that  it  was  a  nak- 
ed proposition  to  appropriate  50,000  dollars  out  of  the 
Treasury;  and,  although,  Mr.  H.  said,  he  knew  the  Con- 
stitution only  restricted  tiie  Senate  fix>m  originating  reve- 
nue bills,  yet  it  was  not  customaty  for  this  body  to  <mg^- 
nate  appropriation  bills,  and  it  would  be  as  well  not  to 
depart  from  tiie  usage  of  the  Senate  in  this  respect 

Mr.  NOBLE  replied,  that,  whatever  the  practice  of  the 
Senate  was,  in  ong^ating  appropriation  bills,  there  was 
no  impropriety  in  doing  so,  as  the  Constitution  proliibit- 
ed  it  only  in  regard  to  revenue  bills;  but,  Mr.  N.said,  the 
present  resolution  did  not  even  propose  a  direct  appro- 
priation— it  simply  directed  an  inquiiy  into  the  expediency 
of  making  an  appropriation  for  a  certain  object,  and  he 
hoped  it  would  not  be  refused. 

The  resolution  was  then  agreed  to,  ntm.  eon. 

The  Senate  adjourned  to  Monday. 

MoxDAT,  Fkbruakt  6,  1826. 
A  good  deal  of  business  was  transacted  to-day,  but  none 
vfhich  led  to  debate. 


TrxBDAT,  Fpbbuabt  r,  1836. 

The  Senate  took  up  the  bill  "  to  authorize  the  legal  re« 
prcsentatives  of  the  if arquis  de  Maison  Rouge,  and  those- 
claiming  under  htm,  to  institute  a  suit  against  the  Uiirted. 
States  by  petition,  in  the  courts  of  the  United  States^  to 
try  the  vaUdi^  of  their  tiUe.** 

[This  case  has  been  repeatedly  before  Congress  in  one 
shape  or  other,  has  been  often  discussed  with  great  atten- 
tion, and  is  fiuidliar  to  most  readers.  The  claim  IS  fbr  two  or 
three  hundred  thousand  acres  of  lan^  in  Louisiana,  and 
the  tide  rests  on  the  validity  of  a  Spanish  grant  to  cle 
Maison  Itouge.  The  claim  h A  passed  fiom  hand  to  hand, 
and  is  now  understood  to  be  owned  by  Mr.  S.  Ghard,  of 
Philadelphia.]  « 

On  tiiis  bill  a  debate  took  place,  which  continqed  mos^fe 
than  two  houns  comprehenain|^  in  its  scopCy  the  haaUxty^ 
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of  Ibc  ctiim,  the  propriety  of  giving  to  a>i  mdindual  the 
new  pririlege  prop<»cil  by  the  bill,  the  other  modes  by 
which  it  tru  sufri^ed  the  thie  mlf^t  be  ascertuned.  Sec. 
TTiojc  iriio  ■.^vaca1e<l  the  bill,  were  Messrs.  VAN  BU- 
RBN,  BEHRIES,  ROWAN,  ind  JOHNSTON,  of  Lou,  i 
■od  thoM  who  opposed  it,  were  Meiisra.  RANDOLPH, 
TAZEWELL,' HOLMES,  md  EATON,  In  the  courae  of 
the  debite,  Mr.  RANDOLPH  moved  the  indefinite  post- 
poocment  (jT  the  bill;  ind,  on  the  question  being  taken 
thereon,  it  wu  decided  in  the  neg3,tiTe,  aa  followB: 

TEi^S — Meam.  Buton,  Bell,  Chandler, 'Dickerson, 
Elton,  Edwards,  Havue,  Lloyd,  of  M«ss.  Macon,  Uiirks, 
Rindolph,  T«ic»ell,  Woodbiuy— 13. 

NAV3 — Meain.  Berrien,  BouLpiy,  Branch,  Chase, 
Cbyton,  Cobb,  Ellis,  Findlay,  Hendncks,  Holmea,  John- 
s>n^  of  Ren.  Johnston,  of  Lou.  Kane,  King-,  Knight,  Hc- 
Dvainc,  Kblb,  Noble,  Robbins,  Rowan,  Rugrfea,  Sand- 
ftjrd,  ScyTnour,  Van  Buren,  Van  Dyke,  White,  Wiiley, 
-W^IHams— 28. 

TTiequeitioo  then  bein^  on  certain  amendments  report- 
ed to  the  bUI  by  tt-.  VAN  BUREN,  IVom  ttie  Judlciaiy 
Committee,  a  motion  was  made  to  adjourn,  which  pre- 
vailed. 

WauvuDii,  FiBHuiaT  8,  1826. 

The  Senati:  took  Up  the  unfinished  business  of  yestcN 
day,  beln^the  bill  to  authorize  the  claimants  under  the 
title  of  the  Harquis  de  Maison  Rouge,  to  institute  a  suit 
agiiiBt  the  United  States,  to  fry  the  validity  of  thattitle. 

Some  rerbal  amendments,  reported  by  the  Judic>a:y 
Committee,  harjng  been  M[reed  to  in  Committee  of  the 
Whole,  and  being'  reported  to  the  Senate, 

Mr.  WOODBURY  moved  "  that  tJie  bill,  with  the  pro- 
posed  amendmenls,  be  recommitted  to  Uic  Judiciary 
Conuniltee.  with  instructions  to  make  the  hill  generJ — 
proTiding  a  similar  mode  of  settling  controvenues,  as  so 
similar  tkles  in  all  cases,  with  a  (pncral  limitation  as  to 
ebims  under  such  titles,  if*  not  thus  settled;"  and  Mr.  W. 
fiOowcd  'tia  DntiiHi  wiUi  a  statement  of  bis  reasons  in  its 
bvor. 

A  debate  ensued,  which  occupied  the  remainder  of  the 
Jajr't  ttt6ng.  Mr-  VAN  BUHEN  opposed,  briefly,  the 
tta&aa  for  recranmttment.  Mr.  HAYNE  submitted,  al 
lai^c,  his  objections  to  the  bill,  and  his  reasons  for  doubt. 
iag:  the  validitj'of  the  claim.  Mr.  RANUOLPH  followed 
«  the  same  ndi-.  inrt  Hplivinvrl.  fitrthtr.  his  ubiections  to 
al  re- 
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UaKD.i,  Fir.  13,  1836. 
REPAIR  OF  POST  ROADB. 

The  Senate  proceeded,  as  in  coraniittee  of  the  whole, 
to  the  consideration  of  the  bill  "  appropriating  a  sura  irf* 
money  ($15,000)  for  the  repair  of  the  Post  Road  between 
Jackson  and  t^olumbus,  in  the  State  of  Hisuisippi." 

Mr.  JOHNSON,  of  Kentucky,  (Churman  dt  the  Com- 
mittee on  the  Post  Office  snd  Post  Roads)  explained  the 
object  of  this  bill,  which  appropriated  $15,000  for  the  re- 
pair of  the  Post  Road,  in  the  Indian  country,  between 
Jackson  and  Columbus,  in  the  State  of  Misussippi,  to  be 
expended  under  the  direction  of  the  Postmaster  Genera). 
A  amilar  bill  had,  he  said,  passed  the  Senate,  durinr  the 
last  season  of  Congress,  but  failed,  for  want  of  time,  uithe 
other  House.  The  coronuttee  who  had  reported  the  bill, 
had  received  ample  information,  from  the  Postmaster  Ge. 
neral,  and  from  other  quarters,  of  the  vaat  importance  of 
this  road,  of  its  bcinf^  out  of  order,  and  of  the  nccesu^of 
the  appropriatioii  at  present  asked  for.  The  road  runs 
through  the  Indian  latida,  over  which  no  State  lui  any 
control,  therelbre,  would  not  involve  any  conatltutionu 
qiieitian.  In  its  present  state,  the  road  is  so  bad  that  the 
communication  is  very   precarious,  and  sometimes  im- 

Hr.  CHANDLER,  of  M^ne,  said  he  should  be  unwilGnff 
to  la^  out  any  money  within  die  State  of  Hiasisupf 


seemed  to  rely,  was  doubtfiu  whether  this  was  the  best 
rtiad  that  could  be  had.  In  the  State  of  Maine,  when 
they  made  a  road  pasmng  througtl  lands  owned  by  In- 
dians, they  were  under  the  necessity  of  doing  it  tJiero- 
selres;  and  he  tliought  the  Slate  oTMiasisaiipi  was  a^i  weD 
able  to  make  its  own  it>ad«  as  they  were  m  the  State  of 

Mr.  KING,  of  Alabama,  siud  the  State  d[  UiwiHippi 
had  not  the  power  to  make  this  road.  The  road  runs 
throu^  the  Indian  country,  over  which  the  State  iA  Mis- 
sisappi  had  no  control.  Tlie  appropriation  asked  fur  ia 
not  more  than  luHicient  to  accomplish  the  desired  pur- 
pose. They  had  formerly  m.-ide  an  appropriation  for  the 
object  contemplated  by  this  bill — how  that  had  been  ex- 
pended he  could  not  say.  The  committee  had  had  tlie 
subject  under  their  considcmtion)  they  had  communicated 
with  the  Postmaster  General,  and  Mr.  K.  said  he  was  not 
disposed  to  delay  the  paaaaec  of  the  bill,  as,  from  the 
^reat  confidence  that  was  placed  in  the  Postmaster  Gene- 
ral, they  mi^ht  be  satisfied  he  would  not  inquire  a  lar^r 
sum  than  would  he  suflicieiit  to  put  the  road  in  a  proper 
situation  (or  the  trruisportation  of  the  mail- 
Mr.  EIJJ3,  of  Mississippi,  said  the  object  proposed 
was,  that  this  route  should  be  so  improved  as  to  enable 
the  mail  to  be  transported  with  aafc^  from  Jackson  to 
Columbus,  in  the  State  of  Mississippi,  and  this  could  not 
be  effected  unless  this  appropriation  was  made.  Tltfi 
water  courses  which  intersect  this  road  in  various  direc- 
tions, require  bridges,  the  swamps  also  require  causeways, 
that  post  carriages  may  pass  in  securi^.  He  knew,  from 
an  experience  of  sevenl  years,  that  the  mail  arrived  at 
Natchez  and  New  Orieans  in  a  very  wretched  and  torn 
condition;  and  merchants  complain  that  their  losses  are 
immense,  in  consequence  of  the  ne^f^ejice  of  Govetn* 
mentindiis  respect. 

The  ifentleman  from  H«ne  had  sud  that,  because  this 
bill  did  net  provide  for  opening  roads  in  Maine,  that  it 
diould  not  be  done  in  the  present  instance;  but  this  road 
has  already  been  opened  by  the  Government  of  the  Unit- 
ed States,  and  it  is  now  proposed  Co  put  it  in  such  a  atate 
that  the  mail  might  be  transported  in  covert  carriages  to 
Natchez  and  New  Orieansi  this  he  thought  was  an  object 
well  worthy  the  attention  of  the  Govenuncnt,  and  he 
hoped  no  oppontion  would  be  mKJe  v>  the  paaugo  of  tbe 
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bill,  as  the  question  did  not  involve  the  constitutional 
power  of  Congress  in  regard  to  roads,  &c 

Mr.  CHANi)LER  could  not  see  why  the  constitutional 
question  would  not  be  brought  up  as  much  in  this  case  as 
in  making  any  other  road — ^if  the  committee  wei«  in  pos- 
session of  no  further  information  on  the  subject,  sufficient 
proof  had  not  been  produced  to  show  that  this  road  was 
tlie  best  possible  road  that  could  be  had;  and  he  was  not 
willing  that  the  United  States  should  lay  out  any  money 
on  it  If  any  were  to  be  laid  out,  he  admitted  there  was 
no  officer  in  whom  he  would  place  more  confidence  than 
in  the  officer  at  the  head  of  the  Post  Office  Department 
Let  the  State  of  Mississippi  make  the  road,  and  the  Unit- 
ed States  would  have  no  objection  to  giving  them  all  the 
authority  they  could  require. 

Mr.  JOIINSON,  of  Kentucky,  said  this  was  not  a  road 
belonging  to  a  State,  but  was  one  in  wbich  every  part  of 
this  Nation  was  interested  in  keeping  open.  All  commu- 
nication, by  land,  from  Boston,  New  York,  Philadelphia, 
Baltimore,  all  the  great  cities  on  the  seaboard,  and  all  the 
\owns  and  villages  in  the  country  North  of  the  Southern 
point  of  our  Union,  must  pass  on  this  route.  It  was  a 
road  opened  by  the  United  States,  according  to  a  trea^ 
stipulation  with  the  Indians;  and  because  it  served  to  con- 
nect the  United  States  together,  they  had  appropriated 
seven  or  eight  thousand  dollars  for  the  purpose  or  open- 
in?  it,  and  the  present  appropriation  was- required  to  put 
it  m  a  state  of  repair. 

-Mr.  COBB,  of  Georg^  was  perfectly  satisfied  of  the 
expe^ency  of  opening  this  road,  if  it  were  to  be  center- 
ed merely  as  a  matter  of  expediency — but  he  conciured 
in  the  opinion  of  the  gentleman  from  Maine,  that,  if  the 
constitutional  question  was  not  involved  in  this  bill,  it 
would  not  be  involved  in  any  one.  Did  the  circumstance 
of  this  road  passing  through  the  Indisji  territory,  change 
the  principle  at  all?  In  what  way  does  it^  [Mr.  Joiiirsoir, 
of  Kentucky,  said,  by  treaty  stipulation.]  A  treaty  stipu- 
lation gives  to  the  United  States  no  other  powers  than  are 
conferred  on  the  Government  by  the  Constitution.  Sup- 
pose the  Government  of  the  United  States  stipulirted  by 
treaty  with  Great  Britain  to  do  A  thing  it  was  not  constitu- 
tionaJ  to  do,  was  a  power  thereby  communicated  to  the 
Government  to  do  that  thing?  Mr.  C.  said  he  did  not 
like  this  plan  of 'the  United  States  acquiring  power  by 
stipulations  of  treaty.  It  was  a  dangerous  doctrine.  It 
seemed  to  him  that  when  they  came  to  view  this  question 
fairly,  it  involved  all  the  mat  principles  as  to  the  power 
of  this  Government  to  mike  roads  and  canals.  Supposing 
they  were  to  take  the  reason  assig^ned  by  gentlemen  in 
support  of  the  pt^sent  measure,  that  this  road  was  neces- 
sary fmr  the  purpose  of  ^cihtating  the  transportation  of 
the  mail.  In  the  route  fh)m  Baltimore,  somewhci^  on  to- 
wards Philadelphia,  it  was  just  as  necessary  that  the  toad 
should  be  repaired;  the  mail  is  obstructed  almost  daily 
on  that  route  for  the  want  of  a  proper  road,  and  in  some 
weather  it  is  ahnost  impossible  to  get  on  at  all;  and  was 
It  not  iust  as  expedient  to  have  the  route  fit>m  Baltimore 
towards  Philadelphia  repaired,  so  as  to  facilitate  the  trans- 
portation of  the  mail  between  those  two  cities,  as  it  was 
to  have  a  road  through  the  Chickasaw  or  Choctaw  terri- 
tory, to  fiicihtate  the  transportation  of  the  mail  between 
New  York  and  New  Orleans?  Certainly  it  was.  Mr.  C. 
•aid  he  should  like  to  see  which  was  the  clause  in  the 
Federal  Constitution  under  which  they  claimed  authority 
to  make  this  road  through  the  State  of  Mississippi;  he 
could  not  see  any  reason  why  this  circumstance  of  the 
road  passing  through  the  Incfian  country  should  change 
the  principle  in  the  smallest  degree,  or  confer  any  new 
power  on  the  General  Government  His  ideas  on  this 
subject,  Mr.  C.  said,  he  had  occanon  to  submit  to  tlie  Se- 
nate some  time  agt^  and  it  was  not  his  intention  now  to 
go  into  any  remarks  that  would  make  him  repeat  what  he 
had  then  ad\-anced.  There  was  no  power  in  this  Govem- 
.«ent  to  Qiake  this  or  any  other  fbad  through  the  State. 


Mr.  ELLIS  said  the  road  did  not  pass  through  one-se- 
venth part  of  the  State  of  Mississippi,  and  it  was  impossi- 
ble for  the  State  Government  of  Mississippi  to  have  any 
authority  over  those  lands  till  the  title  to  them  was  extin- 
g^hed.  ^The  gentleman  seemed  to  suppose  that  the 
great  power  which  had  so  often  been  controverted  in  that 
House  was  now  about  to  be  advocated  by  the  friends  of 
the  bill.  Mr.  £.  said  he  was  not  about  to  advocate  it,  nor 
to  indicate  an  idea  of  this  kind,  that  this  Government  pos- 
sessed the  power  to  establish  a  road,  or  to  cut  a  canal, 
through  the  several  States,  without  their  approbation;  but 
the  power  does  exist  in  the  Congress  of  the  United  States, 
under  the  existing  state  of  things  relating  to  the  Indian 
country  within  the  several  States,  to  establish  roads,  in  the 
exercise'  of  the  provisions  established  by  the  Federal  Con- 
stitution. 

Mr.  EATON,  of  Tennessee,  said  a  treaty  had  been  en- 
tered into  in  1801,  between  the  United  States  and  the 
Choctaw  Indians.  The  question  of  State  rights  had  not 
tlien  arisen,  and  the  Government  of  this  country  was  in 
the  hands  of  Mr.  Jefferson.  Under  such  an  administra- 
tion, no  attempt  would  have  been  made  to  enter  into  a 
treaty  with  a  distinct  sovereignty,  that  went  to  invade  the 
principles  of  the  Constitution.  By  the  second  article  c^that 
treaty,  the  Indians  gave  their  consent  that  a  wagon  road 
should  be  constructed  through  their  lands,  and  if  the  idea 
was  a  correct  one,  that  to  make  such  a  road  was  uncon- 
stitutional, was  it  not  strange  that  the  Senate  should  not 
have  conceived  this  idea  in  1801,  or,  if  they  did  conceive 
it,  that  they  should  have  acted  as  they  did?  Mr.  E.  said, 
a  road  had  been  nmde  fix>m  the  State  of  Geor^  to  the 
State  of  Tennessee,  which  was  at  present  the  main 
high-way  between  tliese  two  States.  .  A  road  had 
also  been  made  through  Alabama  to  Fort  Stoddart,  and 
the  road  which  was  at  present  the  subject  of  discussion* 
was  considered  in  this  House,  and  an  appropriation  made 
for  it  Ever  since  this  Government  had  .existed,  Mr.  E. 
said,  the^  had  proceeded  on  the  principle  that  the  Indians 
are  a  distinct  sovereignty;  it  was  an  anomaly  that  one 
sovereignty  should  exist  within  the  cahit  of  another,  but 
they  always  had  proceeded  on  this  principle,  and  if  they 
had  an^  right  to  interfere  with  them,  why  did  they  pro- 
ceed with  them  in  the  character  of  sovereignties  ?  Mr.  £. 
was  present  when  the  Postmaster  General  made  an  inquii^- 
of  the  Mul  Contractor  for  this  section  of  the  country,  as 
to  the  state  of  the  road,  and  the  answer  was,  it  is  almost 
impassable.  The  principal  part  of  this  road  was  opened 
in  1801,  and  the  portion  for  which  they  were  now  about 
to  make  an  appropriation,  was  opened  some  years  ago. 
It  is  agfainst  the  religpous  principles  of  an  In^n  to  work 
in  any  way,  and  the  consequence  is,  that  the  roads 
throagh  their  countiy  are  worse  than  elsewhere.  If  there 
was  any  force  in  the  objection  urged  by  the  gentleman 
from  Georgia,  at  least  so  far  back  as  1801,  something' 
would  have  been  thought  about  it  in  the  Senate,  when 
they  entered  into  this  treatjr  with  the  Indian^  by  the  ae* 
cond  article  of  which,  privilege  is  g^nted  to  the  United 
States  to  open  a  road  through  their  countiy. 

Mr.  CHANDLER  had  no  doubt  the  road  wanted  re. 
pairs;  but  the  treaty  announced  nothing  more  than  that 
the  United  States  had  extinguished  the  Indian  title  to  tliat 
portion  of  the  country.  If  the  State  of  Misaaappi  had  no 
jurisdiction  over  the  land,  let  them  come  to  Congress  and 
ask  for  it 

Mr.  EATON  contended  there  was  no  cession  of  pro- 
perty, on  the  part  of  these  Indians,  by  the  provisions  of 
this  trei^;.  there  was  not  even  a  cession  of  soverwgnty- 
They,  in  their  sovereign  opacity  as  Indians,  >ielded  their 
consent  to  the  United  States  to  open  a  road.  The  United 
States  could  not  give  the  State  of  l^Gssisaippi  any  sove- 
rcignty  over  it 

Mr.  HOLMES,  of  Maine,  observed,  that  the  Indiana 
were  considered  as  sovereign  within  the  States  whereiia 
they  reside,  unless  the  tiUe  and  juriadictiqp  are  extin^ 
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gnuhed.  IVe  are  in  this  anf^uInrpTc^cament.  Thr  United 
SUtn  a  1  gmt  wheel;  there  ire  twenty-four  little  ones 
within  i^  and  there  are  several  others  within  each  of  theiie 
litt]r  wheels.  If  the  United  Slates  have  norig^tto  mate 
a  roxl  thitnigh  eKher  of  these  sorereinities,  and  the  In- 
dians will  not  make  a  road,  it  follows  uiat  we  arc  to  have 
no  rtiod.  Hr.  H.  nid  he  (M  not  perceive  the  force  of  the 
coBtitutiunal  objection  bearing  on  that  part  of  the  State 
thatiiunder  the  juiisdiction  of  the  Indians.  The.State 
cannot  exercise  its  lawe;  it  cannotsdnunlster  juaticei 
hwi  could  not  leach  the  ImUui  country.  The  State 
could  not  lay  out  the  road  throiTgh  the  Indian  country, 
unlesi  they  kgiilate  for  the  Indian^  and  consider  tlicmas 
dtizemof  the  State.  There  might  arise  a  very  grave 
question  out  of  all  this,  whether  IntUans,  within  the  llniilii 
of  an  iDdWiduBl  State,  can  be  considered  as  a  sovereign 
power,  acting  with  and  negotiating'  with  the  United  States. 
ThreConstittitianofthe  United  Slates,  in  apportioning  the 
ttepreaentalives  among  the  several  States,  in  that  eniime. 
ration,  says,  "and  picluding  Indians  not  taxed,  three, 
fifthsc^all  other petsons."  The  Constitution  contem- 
plates Indians  not  taied  as  not  coming  withip  the  power 
ofthe  Goyemment  of  the  United  Slates.  But  there  is  still 
aoMher  question  behind  that;  the  question  whethi 
State  has  the  power  to  tax  the  Indians  within  the  limits 


ine  Imlians  as  subject  to  their  laws,  so  long 
gislate  for  themsplves,  and  the  State  juriaSii 
extend  to  them,  and  they  wiQ  have  a  control 
ritaiy,  exclusive  of  the   State.    How,  then,  would  this 
constitutional  objection  apply?  It  was  contended  that  we 
had  no  right  to  exercise  jurisdiction  over  a  road  of  our  i 
making,  within  the  limits  of  a  sovereign  State.      The 
son  of  this  was,  that  the  SUte  had  reserved  to  itself  this 
juriscGctioD,  and  had  never  given  It  to  ua  by  the  const 
tion.     Mr.  H.  said  he  understood  this  treaty  was  made 
fore  that  State  became  a  State;  the  stipulation  v/as  made 
by  the  Indians  to  the  United  States,  and  the  United  States 
udthe  power  to  stipulate  with  the  Indians  and  to  receive 
s&ptiiationa  from  them.     Could  the  State,  by  being  incor- 
pcnted  into  the  Uiuon,  do  away  with  any  of  those  stipu- 
fations  prenously  made,  and  which,  at  the  time  of  nrnkuig 
Aem,  tbej  hid  a  right  to  nuke  i   The  compact  was  n     ' 
by  Powers  competent  to  contract,  by  which  a  road  »t 
b«  made  thrausii  this  identical  territory.     If  this  compact 
is  done  aWBv,  by  admitting  the  State   of  Mississippi  uit- 
the  Union,  ^en  that  goes  for  nothing. 

Mr.  WOODBURY,  of  New  Hampshire,  observed,  th; 
Ae  State  of  Hisissippi  could  not  tax  the  land,  because 
Ac  land  was  exempted  from  taxation — it  belonged  to  the 
United  States — it  was  Congress  alone  that  could  tax  it. 
When  roads  passed  througn  lands  owned  by  individuals  in 
Kaoaoppi,  the  State  did  not  ask  Congress  (o  intetfere — 
tbey  taxed  the  land.  But,  when,  roads  passed  through 
the  United  States'  lands  in  MissiBsippi,  tliey  taxed  them  by 
aaUi^  for  a  gnnt  from  Congiessj  and,  the  question  was, 
"*t  grant. 
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fhim  Maine — to'  wliat  clause  in  the  Constitution  did  he 
trace  the  power  to  njake  or  repair  this  road?  Would  the 
gentleman  say  it  was  from  the  treaty-maid  ng  pon-er  >  Mr. 
C.  admitted,  that  the  Government  of  the  United  States,  so 
long  as  the  territory  was  theire,  perhaps  might,  under  tlie 
clause  of  havjng  a  riglit,  exclusively,  to  legidate  for  the 
territory,  adopt  ways  and  means  to  have  a-road  made 
through  the  territoiy.  When  this  treaty  was  made  with 
the  Chickasawa,  it  was  the  Territory  ofthe  United  States, 
and  tlie  Government  at  that  time  proceeded  to  open  the 
road,  precisely  on  the  same  principle  that  it  bad  done  in 
the  territoi7  of  Florida,  or  in  IGchigan,  or  in  any  other 
Territory,  before  being  admitted  into  the  Union.  Mr.  C. 
said,  his  idea  was,  that  tlie  moment  a  State  was  admitteil 
into  the  Union,  thatportion  ofthe  sovereignty  ofthe  United 
States  which  could  be  exercised  under  the  Constitution, 
and  which  mif^t  be  defined  to  be  the  right  of  jurisdiction, 
ceased,  except  in  cases  specially  provided  fbr  by  the  Fe- 
'deral  Constitution.  Sovereignty  conasted,  he  thoJght,  in 
something  more  than  the  right  of  soil  The  mere  r^ht  of 
soil  is  a  very  small  portion  of  the  sovereignty  of  a  luttion. 
He  admitted  that,  tdl  the  lands  we^e  sold  by  the  United 
States,  they  had  the  riglit  of  soilj  but,  as  soon  as  the  State 
of  Misffissippi  was  admitted  into  the  Union,  the  whole  tight 
of  State  jurisdiction  accrued  to  that  State,  so  far  as  r^ 
gsrded  the  exercise  of  any  sovereignty,  except  what  waa 
specially  conferred  by  the  Federal  Constitution.  The 
United  States  have  no  otherjuri«dictionin.tbc  State  of  Mi». 
sissippi,  than  they  have  in  the  State  of  Georgia  or  Maine. 

As  to  the  expediency  of  tliis  measure,  Mr.  C.  adnutted 
the  road  miglit  be  veiy  necessary,  and  the  gentleman 
from  Maine  stated  this  difficulty:  The  State  of  Mississippi 
cannot,  or  will  notj  the  Indians  will  notj  the  General  G<b 
vemment  cannot  make  it;  therefore  there  must  be  do 
road.  Concerning  the  road  in  Maryland,  to  which  he 
had  before  adverted,  Wr.  C.  said,  one  portion  ofthe  inha- 
of  Maiyland  and  part  of  Delaware,  wished  to  have 
le  direction,  and  another  part  wished  it  to  be  In  ano- 
ther. The  upper  portion  of  uie  People  are  not  rich 
enough  to  make  it  themselves,  or  have  not  the  power, 
and  they  apply  to  Congress  ft>r  an  appropriation  to  repair 
the  upper  road;  here  is  a  case  presented  to  us;  they  want 
to  make  the  road  where  it  ought  to  run,  and  where  the 
mail  is  subjected  to  all  those  inconveniences  to  which  it  it 
subject  in  the  road  which  we  are  now  discussing.  Mr.  C. 
said,  his  idea  was,  that  whatever  power  the  United  State* 
could  hare  exercised  over  the  territory,  in  opening  this 
road,  the  moment  the  State  of  ftlississippi  was  admitted 
into  the  Union,  so  fiu"  as  regards  the  right  of  jurisdiction 
r  this  road,  it  devolved  to  the  Slate.  Look  to  the 
.ty,  said  Mr.  C.  and  see  whether  the  Indian  title  is  not 
nguished  to  this  portion  of  land;  and  all  gentlemen 
lid  admit  that  the  moment  the  Indian  title  was  extin- 
guished, the  jurisdiction  would  accrue,  over  the  lands  thus 
■xtJnguished,totheStote.  Mr.  C.  tJien  quoted  the  tpea^— 
'and  the  same  shall  continue  forever  a  highway  for  the 
itizcns  ofthe  United  States;"  and  contended  that  it  waa 
s  clear  a  renunciation  of  jurisdiction  by  the  Indians  *■ 
iver  was  made;  they  gave  up  their  power;  they  ceded  to 
the  Urutcd  States  the  riglit  of  making  this  roadiand  from 
the  moment  the  treaty  was  ratified,  the  powerwas  vetted 
'  the  United  States,  because  it  was  a  territory;  and  sa 
on  as  the  State  of  Mississippi  came  into  the  Union,  this 
jurisdiction  over  the  road,  which  belonged  to  the  Unittj 
States,  as  sovereign  over  the  country,  whilst  it  waa  ft  tei^ 
ritory,  devolved  on  the  State. 

Mr.  HOLMES  said,  he  felt  a  little  alarmed  whenheMMr 
his  friend  finm  Georgia  rise,  and  ask  the  question  which 
he  had  put  to  hijn,  with  so  much  confidence — and  if  he 
could  not  put  hia  finger  on  that  clause  ofthe  Constitution 
of  the  United  States  which  authorized  the  appropriation 
for  Ais  road,  he  would  not  make  it.  He  was  not  one  of 
thoK  who  bclicTcd  that  they  might  obtiia  that  powct  b^ 
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construction,  which  was  not  plainly  and  unequivocally 
granted  in  the  instrument  He  was  not  an  advocate  for 
constructive  or  implied  powers.  He  understood  that,  at 
the  time  this  Territory  beloi^ed  to  the  United  States, 
they  made  a  compact  with  the  Indians  that  a  road  mig^t 
h6  made,  which  snould  not  be  interrupted.  Aflenvards 
the  State  of  Mismssippi  was  admitted  mto  the  Union,  and 
the  road  had  not  been  made,  and  now  they  applied  to 
Congress  to  make  this  road.  This  was  the  clause  of  the 
Constitution  on  which  he  relied  for  the  power  to  make  it. 
"  New  States  may  be  admitted  by  the  Congress  into  this 
Union,  but  no  new  State  shall  be  formed  or  erected  with- 
in the  jurisdiction  (^  any  other  State,  nor  any  State  be 
formed  by  the  junction  of  two  or  more  States,  or  parts  of 
States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress."  The  main 
proposition  here,  Mr.  H.  remarked^  was  connected  with 
another  clause:  "  The  Congress  shaU  have  power  to  dis- 
pose of,  and  make  all  needful  rules  and  regulations  re- 
spectinjg,  the  Territory  or  other  property  belongfine  to 
the  United  States:  and  nothing  in  this  Constitution  snail 
be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State."  This,  Mr.  H.  ssdd, 
was  all  to  be  taken  into  consideration,  referring  to  the 
Territory  that  then  was  to  be  can'ed  into  States,  and  the 
Territory  that  dboidd  afterwards  remain.  The  last  clause 
UTis  a  yery  important  one:  **  new  States  may  he  admitted 
into  the  Union."  Connect  the  last  clause  vnth  that,  **no- 
thingin  this  Constitution  shall  be  so  construed,"  Sec. 
Why  was  it  inserted?  •'  New  States  may  be  admitted 
into  the  Union,**  but  the  property  wluch  yisa  resened 
for  the  Territories  was  intended,  some  of  it,  to  belong  to 
the  States,  when  they  should  become  States.  This  clause 
was  intended  to  preserve  all  the  rights  of  the  United 
States  and  of  the  States,  when  they  were  admitted  into 
the  Union,  and  all  the  stipulations  pro-iouslv  made  be- 
tween the  United  States  and  the  Temtorics  of  tlie  United 
States,  \fere  to  be  firm  and  inviolable,  in  this  latter  clause 
of  this  article  of  the  Constitution.  If  that  were  the  case, 
and  Mr.  H.  said  he  could  conceive  no  other  reason  why 
this  clause  should  be  inserted,  he  would  recur  to  the  fact, 
that  the  right  of  the  United  States  to  make  a  road  within 
the  Indian  countr}',  had  been  stipulated  for,  and  had 
been  vested  in  the  United  States,  before  that  State  came 
into  the  Union.  The  State  afterwards  came  into  the 
Union,  and  there  was  nothing  by  that  admission  that 
would  go  to  prejudice  the  claim  .of  the  United  States  to 
make  this  road,  or  the  clum  of  the  State  to  any  thing  that 
was  granted  to  it  as  a  Territory  of  the  United  States.  The 
stipiuation  was  fairly  made  and  never  rescinded,  and  was 
reserved  by  the  express  clause  in  the  Constitution  to  be 
vahd,  and  effectual.  Mr.  H.  thought,  on  this  point,  froi^ 
this  clause  of  the  Constitution,  the  power  might  be 
fairly  inferred. 

Kfr.  JOHNSON,  of  Kentucl^,  referred  to  the  second 
volume  of  the  Laws  of  the  United  States,  and  cited,  as 
cases  in  point,  in  answer  to  Mi".  Cobb,  the  roads  which 
had  been  made  by  the  United  States,  from  Fort  Hawkins, 
in  Oeoma,  and  Tort  Stoddert,  in  Alabama.  These  pre- 
cedents he  thought  concKisive,  as  to  the  power  to  make 
the  road  now  under  discussion.  There  had  been  an  ap- 
propriation for  opening  this  road,  and  they  now  asked  for 
an  appropriation  for  repairing  it  The  appropriations  for 
opening  this  rc^  had  been  made  under  the  administra- 
tionsof  Jefferson,  Madison,  and  Monroe;  and,  if  his  friend 
concurred  with  him  as  to  the  expediency  of  the  measure, 
and  it  was  not  to  be  doubted,  where  repeated  appropiia- 
tior^  had  settled  this  question,  he  hoped  he  would  permit 
the  Constitutional  question  to  rest,  till  he  came  to  matters 
of  greater  moment,  when  it  would  give  him  more  plea- 
sure to  hear  hini,  and  he  always  heard  him  with  pleasure 
on  that  great  and  vital  question.  On  the  present  occaaon, 
Hr.  J.  did  hope  that,  if  the  Senate  believed  in  the  |^ 


priety  and  necessity  of  the  measure,  they  would  make  the 
appropriation,  after  what  had  been  stated  by  way  of  matter 
of  fact^  on  the  subject 

<Mr.  CQBB  remembered  4he  circumstances  alluded  to 
by  the  gentleman  from  Kentucky;  he  was  a  member  of 
Congress  at  that  time,  and  he  voted  against  the  appropri- 
ation for  the  road  from  Fort  Hawkins,  although  it  was  in 
Georgia.  He  hoped  the  time  was  not  yet  come  when 
the  Senate  were  to  be  tied  down  by  a  precedent  of  such 
a  character  as  that  He  could  refer  the  gentieman  to 
other  precedents.  In  that  same  book,  he  would  proba^ 
bly  find  a  certain  law,  called  a  sedition  law:  the  gentleman 
would  certunly  not  deny  that  that  law  was  unconstitu- 
tional; if  he  admitted  that,  it  was  no  precedent  to  settle 
a  question  of  constitutionality,  and  it  Mf ould  be  still  lawful 
for  them  to  object  to  another  sedition  law,  on  the  ground 
of  its  unconstitutionality.  The  gentleman  would  aSso  find 
a  law  for  the  making  of  the  Cumberland  Road,  which 
originated  during  the  g^ood  old  days  of  Jefferson.  Mr.  C. 
said,  in  hia^opinion,  that  also  was  unconstitutional,  and,  so 
far  as  regarded  himself,  it  would  form  no  precedent  to 
him,  and  he  should  make  the  same  reply  in  re^^ard  to  eve- 
ry other  statute  that  the  gentieman  snould  bnng  in  sup- 
port of  this  bill.  He  contended  that  no  constitutiozud 
question  could  be  setUed  in  that  way.  When  a  mea- 
sure was  brought  forward,  every  man  woidd  judge  for 
himself,  and  he  was  bound  to  do  so,  not  only  by  the  gene- 
ral principles  of  duty,  but  by  the  solemn  and  only  oath  he 
had  taken  in  this  House.  Therefore,  when  gentlemen 
produced  precedents  of  this  kind,  he  gave  notice  now,  he 
should  not  admit  them  in  Constitutional  questions.  They 
migfht  do  veiy  well  for  a  Court,  but  not  for  a  Legislature. 
On  constitutional  principles,  there  could  be  no  precedent 

Mr.  ELXJS  moved  to  lay  the  bill  on  the  table,  at  the 
suggestion  of  a  fHend  from  Geoi^gia,  but  subsequently 
withdrew  his  motion. 

Mr.  HOLMES  made  some  further  remarks,  in  support 
of  the  positions  he  had  advanced,  and  in  reply  to  Mr.  COBB* 

Mr.  HARRISON,  of  Ohio,  supposed  that  the  ffentleman 
from  Georgia  had  been  so  completely  driven  out  of  the  field, 
on  the  constitutional  question,  that  he  would  not  have  en- 
tered it  again;  but  he  found  he  was  Uke  the  character  as- 
cribed to  the  American  soldier  by  the  European  soldier: 
it  was  veiy  (Ufficult  to  make  him  believe  he  was  beaten. 
With  regard  to  this  point,  Mr.  H.  said,  he  should  cona- 
der  him  so,  and  slK)uld  say  nothing  in  relation  to  the  con- 
stitutional part  of  this  question.  And,  then,  the  question 
recurred,  as  to  the  expediency  of  the  measure.  They 
were  told  tiiis  was  the  only  approach,  by  mail  roote,  to 
tiie  g^at  commercial  depot  of  New  Orleans;  and  it  was  in 
such  a  state  as  to  be  nearly'  impassable.  From  this  state- 
ment of  the  case,  he  imagined  there  was  no  member  in 
the  Senate  that  would  deny  the  necessity  of  this  work. 
The  question  \ras,  who  was  to  do  it  ^  It  was  one  of  those 
cases,  he  acknowledged,  that  presented  the  importance 
of  the  constitutional  power,  vested  in  Congress,  to  make 
these  roads,  in  a  better  point  of  view  thah  any  other  that 
he  knew  of— the  right  of  pas^ng  through  an  intermediate 
country  (a  State  if  they  pleased)  in  which  the  interests  of 
all  the  other  States  of  the  Union  were  more  involved  than 
the  State  tiirough  which  the  road  passed.  Such  was  the 
fact,  in  the  present  instance.  There  was  not  a  State  in  the 
Union— certainly  ten  of  them — ^but  was  more  interested 
in  passing  this  road,  than  the  State  of  Mississippi.  They 
were  told  that  the  State  could  not  do  it  if  she  would,  be- 
cause she  would  be  considered  a  trespasser  on  those  parts 
of  it  which  did  not  belong  to  her,  a^  to  wUch  no  title 
had  been  g^ven  by  the  United  States.  Under  these  cir* 
cumstances  she  could  not;  and  if  she  could,  she  would  not 
do  it;  because  she  is  less  intei^ested  in  it  than  many  of  the 
States.  Therefore,  it  is,  that  an  application  is  made  of  a, 
g^rant  of  this  small  sum  of  money,  to  facilitate  the  convey-, 
ance  of  the  mail  on  the  most  important  route  in  thii  coun- 
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tiy.  Hr.  H.  said,  it  wis  his  belief  thAt,  from  the  situation 
the  road  is  at  present  in,  a  much  lar^per  amount  of  property 
migiit  be  lost,  by  losing'  a  single  mail^  than  what  was  asked 
lor  by  this  biU.  He  hoped,  therefore  that  the  bill  would 
nass.  He  hoped  no  further  objection  would  be  made  to 
It  on  constitutiona]  grounds;  for  gentlemen  might  be  sure 
there  would  be  plenty  of  opp<ntunities  for  discussing  that 
question  durng  the  sesaon. 

Mr.  BERRIEN,  of  Geor^jpa,  said,  the  motion  made  by  the 
gentleman  from  Misnssippiytolaythebill  on  the  table,  was 
made  at  his  suggestion.  At  the  moment  when  this  question 
6rst  presented  itself  to  his  view,  he  did  entertam  a  serious 
doubt  lyhether  the  ereat  question  which  a^tates  and  di- 
5rides  this  Umon,  anawhibb  perhaps  is  destmed  still  more 
to  do  so,  was  not  involved  in  the  subject  now  presented 
to  the  consideratiori  of  the  Senate.  If  he  could  believe  it 
necesaniy  to  tnkcc  to  the  treaty  cf  1801,  the  rights  of  the 
United  States  to  do  that  act,  which  it  was  contemplated 
by  this  bill  to  do;  in  other  words,  if  he  could  think  it  ne- 
ceasaiy  to  affirm  the  general  proposition,  that  the  United 
States  could  acquire,  by  force  of  any  treaty,  the  right  to 
do  an  act,  the  nght  to  do  which  could  not  be  traced  to 
Ac  only  Ic^timate  source  of  its  power,  the  Constitution, 
he  should  still  be  disposed  to  pause.  But  the  moderate 
re6ec6oii  he  had  been  able  to  bestow  on  this  subject,  dur- 
ing the  discussion,  had  reconciled  his  mind  to  the  admis- 
sion of  the  principle,  that  the  effect  of  this  treaty  was 
certainfy  or  limited  extent  This  treaty  was  concluded 
before  the  admission  of  the  State  of  Mississippi  into  the 
Union,  and  the  parties  to  that  treabr  being  considered  as 
distinct  Sovereignties  might  have  miposed  on  tiie  United 
States  certain  obligations,  from  which  obligations  they 
could  not  disengage  themselves  by  any  new  compacts  en- 
tered into  with  die  People  of  >Css8sippi,  on  their  ad- 
nuflson  into  the  Uiuon.  To  this  extent,  Mr.  B.  said, 
the  power  of  the  United  States  was  to  be  deduced  from 
the  treaty,  and  might  be  admitted  without  involving 
die  question  of  which  he  desired  to  steer  clear  in  this 


As  to  the  general  ru;fat  asserted  for  the  Union,  to  make 
roads  trough  all  the  Indian  countries,  agunst  such  a  doc- 
trine he  ^KNild  desire  to  protest  He  would  draw  a  dis- 
tinction between  those  lajids  of  Indians,  living  within  the 
fimits  of  the  States  which  came  into  the  Confederation,  with 
certain  chartered  limits,  and  those  .living  within  States, 
who,  A  the  time  of  the  formation  of  the  Constitution,  had 
no  fimiti^  and  whose  limits  were  qnly  defined  by  the  laws 
regulating  their  admission  into  the  Union.  It  seemed  to 
him,  that  the  present  bill  steered  clear  of  all  these  diffi- 
coltiesi  and,  tnough  they  had  desired  this  question  to 
rest,  vet,  if  they  were  required  to  act  on  it,  he  was  pre- 
pared  to  act  according  to  the  best  of  his  judgment 
The  general  subject  having  been  presented  in  a  fcnmal 
naiinery  and  In  such  a  manner  as  to  require  a  formal  dis- 
cnsNon,  he  was  solicited  by  no  meaner  step  to  interfere 
with  that  course  which  the  convictions  of  nis  duty  had 


to  hhn;  but,  if  the  members  of  the  Senate,  ge- 
neially,  were  satisfied  that,  as  to  this  question,  the  bill 
*-      from  doubt,  he  should  not  press  on  their  consi- 
at  this  moment,  the  motion  for  laying  it  on  the 

fhrthcr  conversadon  then  passed  between  Messrs. 

COBB  and  WOODBURY,  and,  after  an  meffectual  mo- 
6oB  to  portpone  the  bill  to  Wednesday  next,  it  was  or- 
deredj»be  engrossed  for  a  third  reading,  without  a  di- 


TUBSHAT,  FlBRVABT  14>  1826. 

FLORIDA  CANAL, 
on  motion  of  Mr.  HENDRICKS,  proceed- 
conaidentioD  of  the  following  bill  ior  tfie  sur* 
for  a  Camlf  between  the  Atlantic  and  the 


«  Be  it  enacUdy  6fc  That  the  Prendent  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  cause  to  be 
made  an  accurate  and  minute  examination  of  the  country 
South  of  the  St  Mary's  river,  and  including  the  same, 
with  a  view  to  ascertain  the  most  eligible  route  for  a  canal, 
admitting  the  trannt  of  boats,  to  connect  the  Atlantic 
with  the  Gulf  of  Mexico,  and,  also,  with  a  view  to  ascer- 
tain the  practicability  of  a  ship  channel;  that  he  cause 
particularly  to  be  examined  the  route  from  the  St. 
Mary's  river,  to  the  Appalachicola  river  or  bay,  and 
from  the  St  John's  river  to  tKe  Vassasousa  bay,  with  a 
view  to  both  the  above  objects ;  that  he  cause  the  neces- 
sary surveys,  both  by  land  and  along  the  coast,  with  esti- 
mates of  the  expense  of  each,  accompanied  with  proper 
plans,  notes,  observations,  explimations,  and  opinions,  of  the 
Board  of  Eng  neers,  and  that  he  cause  a  full  report  of 
these  proceeding  to  be  made  to  Congress ;  and,  to  carry 
the  same  into  enect,  the  sum  of  twenty  thousand  dollars 
be,  and  the  san>e  is  hereby,  appropriiUed,  out  of  any  mo- 
neyin  the  Treasury,  not  otherwise  appropriated." 

The  Committee  on  Roads  and  Canals,  to  which  the  bill 
had  been  referred,  proposed  to  strike  out  the  three  last 
lines  of  the  bill,  and  add  the  following  section: 

"  Sec.  2.  ^nd  be  it  further  enacted^  That  the  President 
of  the  United  States  be,  and  he  is  hereby,  authorized  to 
cause  a  further  survey  to  be  made  of  the  countiy  between 
the  Appalachicola  and  the  Missisnppi  rivers,  with  a  view 
to  the  formation  of  an  inland  navigation  between  the 
same,  with  notes  and  explanations,  and  an  estimate  of  the 
I^fobable  expense  of  the  same ;  and,  to  cany  this  law  in- 
to effect,  the  sum  of  twenty  thousand  dollars  be,  and  the 
same  is  hereby,  appropnated,  out  of  any  money  in  the 
Treasury,  not  oiherwise  appropriated." 

The  question  being  on  the  adoption  of  this  amend- 
ment— 
l^fr.  RANDOLPH  of  Va.  rose,  and  said  he  was  not  so  much 
of  a  political  Quixote,  as,  at  the  end  of  six  and  twenty  years^ 
(^  public  life,  to  run  a  tilt  against  a  wind-^mill  in  full  ope- 
ration ;  he  would  only  say,  th^t»  it  being  his  misfortune  to 
doubt  the  constitutional  power  of  Coi^g^ss  to  act  on  a 
object  of  this  sort  within  the  body  of  a  State,  he  watf 
equally  stupid,  he  would  not  say  **  ineffably"  so,  to  doubt 
its  power  within  the  body  of  a  Territory:  for  he  really 
could  not  very  well  see  the  distinction,  the  difference — 
indeed,  it  was  a  distinction  without  a  difference— of  pour- 
ing out  the  money  of  the  Treasury — the  money  of  tho 
People  of  the  whole  United  Qtates— upon  these  projects, 
whether  within  the  body  of  a  State,  or  within  the  body  of 
a  Territory.  He  thanked  God  he  was  not  so  much  of  a  po- 
htical  metaphysician,  as  to  think  such  nice  distinctions  of 
any  great  importance.    It  was  one  of  those  cases  where 
Ae  play  was  not  worth  the  candle.     It  was  from  this  mo~ 
tive  that  he  had  voted  against  the  bill,  which  liad,  to-day, 
parsed  the  Senate,  for  nmking  a  road  through  the  State  of 
Mississippi.     This  Government,  said  Mr.  R.  has  been  in 
operation  now  some  seveTi  and  thirty  yeai's,  and  what 
road,  or  what  improvement  has  been  made,  at  its  expense, 
in  the  adjoining  States  of  Maryland,  Virginia,  or  Carolina^ 
I  appeal  to  the  honorable  Senator  from  South  Carolina,  if 
there  is  any  piece  of  road— 4uid,  in  South  Carolina,  I  un- 
derstand—I hope  I  may  be  mistaken — that  there  exists 
none  of  this  political  squeamishness,  which  exists  in  us 
Virginians,  about  the  exercise  of  this  right — I  appeal  to 
^e  Senator  from  South  Ctux)lina,  if  there  is  a  peace  of 
road,  in  the  whole  worid,  that  more  requires  the  interpo- 
sition of  Government,  than  tiiat  road  about  Marlborough 
Court-house — ^the  causeway  on  this  si^eof  Pedee^  No, 
Sir.     Has  there  been  any  proportion  to  mend  it  at  tlie 
expense  of  the  United  States^  None  at  all.    I,  therefore, 
who  go  for  the  fact,  do  not  care  one  button,  whether  the 
public  treasure  is  poured  out  in  doing  for  the  States,  that 
which,  it  behoves  the  States  to  do  for  themselves,  or  in 
domj^  in  the  first  instance  for  those  particubur  fkroriteA 
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of  Executive  patronage,  the  Territories;  where  the  power 
of  this  Government,  the  Executive  branch  in  particular, 
is  ahnost  all  powerful,  that  they  may  be  dandled  and 
swaddled,  and  nurtured  up,  into  ready  made  States,  and 
gun  all  their  improvements  at  the  expense  of  the  Gen- 
eral Government.  I  have  not  the  slightest  idea  cf  argu- 
ing this  question;  it  has  been  argued  so  often,  and  so 
much  better  and  abler  than  I  can  pretend  to  do  it,  that 
I  rise  only  for  the  purpose  of  recording  my  vote  on  the 
present  question,  and  asking  for  the  yeas  and  nays  on  the 
amendntent. 

»[r.  HENDRICKS,  ofIndiana,saidthiswasa  question  of 
mere  expediency;  a  question  which  has  oflen  been  been  de- 
cided. It  was  a  question  for  a  survey;  one  on  which  a  general 
law,  and  a  general  appropriation,  had,  heretofore,  been 
passed;  and,  in  reference  to  which,  an  item  in  the  appro- 
priation bill  had  passed  the  other  House  during  the  pre- 
sent ses»on,  and  was  now  before  the  Senate.  If,  on  this 
proposition,  the  constitutional  question  was  to  be  canvas- 
sed a  broad  field  would  be  opened,  and  a  broad  discus- 
sion would  of  course  ensue.  Mr.  H.  said  he  would  state, 
as  briefly  as  he  could,  the  object  of  the  committee  in  re- 
porting this  amendment  to  the  bill.  The  bill  itself  au- 
thorizes a  survey  and  examination  of  the  Peninsula  of 
Florida,  ^-ith  a  view  to  a  canal  to  connect  the  Atlantic 
coast  with  the  Gulf  of  Mexico,  at  Uie  Appalachicola  or 
the  Suwanee  Bay.  The  section  under  consideration  au- 
thorizes a  continuance  of  the  same  siuvey  and  examina- 
tion to  the  Missis^pi  River.  The  committee  were  in- 
duced to  report  this  amendment  from  an  examination  •f 
maps  of  the  coast,  from  the  Appalachicola  to  the  Missis- 
sippi, and  from  other  sources  of  information  on  the  same 
subject.  The  maps  of  the  coast  alluded  to,  show,  with 
little  inteiTuption,  a  continuation  of  lakes,  bays,  soimds, 
and  inlets,  almost  the  whole  distance;  show  the  practica- 
bility of  a  perfect  inland  navigation  for  350  miles,  by  cut^ 
tingat  various  points,  short  ^stances;  which,  according 
to  toe  information  given,  and  now  on  the  table,  amount  to 
no  more  than  twelve  miles.  The  importance  of  tliis  com- 
munication may  not,  at  first  view,  appear.  It  may  be 
said  that  from  the  mouth  of  the  Misassippi  to  the  Penin- 
sula of  Florida,  the  Gulf  is  open,  admits  of  safe  and  easy 
navigation,  and  that  an  inland  navigation  is  here  unneces- 
saiy.  This  may  be  .good  doctrine  for  ship  owners,  and 
those  who  follow  the  coasting  trade,  but  it  is  very  much 
otherwise  for  the  growers  o^  and  traders  in,  the  produce 
of  the  M'estem  country.  If  the  navigation  be  thrown  into 
the  open  Gulf,  the  produce  of  the  West,  seeking  a  mar- 
ket, is  stopped  at  New  Orieans;  and  if  it  would  progress 
any  further  South,  it  is  subjected  to  the  expense  ana  de- 
lay of  transshipment.  Even  the  Mobile  and  Pensacola 
bays,  to  which  the  navigation  is  at  present  almost  complete, 
are  shut  against  tlie  pHxiuce  and  the  navigation  of  tiie  Wesr 
tern  country.  Sir,  said  Mr.  H.  more  than  one  half  the  Terri- 
tory, and  more  than  one  third  of  the  population  of  the  Union, 
depend  on  the  Mississippi  river*  for  the  transportation  of 
produce  to  the  Southern  n^rket.  That  whole  extent  6[ 
countr}',  and  mass  of  population,  are  interested  in  the 
success  of  the  measure  proposed..  This  inland  navigation 
completed,  and  the  proauce  of  Ae  western  country,  in 
the  same  vessel  in  wfuch  it  shall  have  been  shipped  at 
Pittsburg,  or  at  any  point  on  the  Mississippi,  or  any  of  its 
^tributary  streams,  may  pass  directiy  jnto  the  harbors  of  the 
Florida  coast,  into  the  canal  of  the  Peninwjla,  and  find 
Its  way  to  the  Atlantic  borders  and  the  markets  of,  Geor- 

S'a{  ukI  if  in  a  vessel  calculated  to  stem  tfie  currents  of 
e  Missiasippi,  may  return  bden  with  the  cotton  and  sugar 
of  Loiuaana  and  Florida,  and  with  the  productions  of  all 
the  countries  watered  by  the  rivers  wnich  fid!  into  the 
Gulf  of  Mexico,  through  the  coasts  of  Florida.  The  half 
of  the  States  of  the  Union  are  in  a  greater  or  less  degree 
interested  in  the  pleasure  now  before  the  Senate.  But, 
the  contiCiikioiial  objection,  •  so  often  urged  against  the 


power  of  Connress  to  construct  roads  and  canals,  is  brought 
to  beat  on  this  amendment    This  objection  he  did  not 
expect  to  meet  on  a  mere  proposition  to  explore,  to  sur- 
vey, to  do  that  which  is  domg  every  day  by  the  Secretaiy 
of  War,  under  the  authority  of  Congress.     Two  years 
ago  a  law  of  Congress  was  passed,  authorizing  survejrs, 
estimates,  &c.  and  the  employment,  for  that  purpose,  of 
the  topographical  and  civil  engineers  of  the  countiy.  This 
bill  appropriated  $30,000  for  carrying  the  objects  of  the   * 
law  into  effect;  uid,  sir,  but  for  tiie  fact  that  the  appro- 
priation under  this  law  b  exhausted,  the  Secretarv  ot  War 
would  direct  the  prog^ss  of  this  very  work,  which,  ac- 
cording to  the  opinions  of  some  gentlemen,  we  have  no 
power  to  direct  here.     How  many  roads  have  you  sur- 
veyed through  the  various  States,  and  what  are  some  of 
yoiir  engineers  doing  now?  Are  they  not  employed  in 
surveying  a  road  from  this  City  to  New  Orieans?    This, 
said  Mr.  H.  is,  according  to  my  humble  judgment,  a 
work  to  which  considerations  of  expediency  wiD  alone 
apply;  and,  in  this  view  of  it,  it  was  to  be  presumed, 
there  would  be  but  few  objections  to  the  amendment. 
Sir,  said  Mr.  H.  what  is  the  cause  of  our  solicitudes  about 
Cuba?    It  is,  that  Cuba  u  the  key  of  the  Gulf  Stream. 
It  b  becuase  this  isfauid,  in  the  hands  of  a  maritime  Pow- 
er, could  command  and  control  the  navigation  and  the 
commerce  of  the  Gulf  of  Mexico,  and  of  tiie  West  In- 
dies. This  canal  from  the  Atlantic  to  the  Mississippi  com- 
pleted, and  the  power  of  this  position  over  our  com- 
merce must,  in  a  ^at  measure,  cease.     The  exports  of 
the  half  of  tiie  Umon  would  no  longer  be  exposea  to  the 
piracies  of  the  West  Indian  seas,  or  the  no  less  fatal  ca- 
sualties of  diipwreck  off  the  Florida  Cape.     This  canal 
would  afibrd  an  inland  navigation,  which  would  avoid  the 
dangers  of  the  Cape;  and  me  day  is,  perhaps,  not  far  dis- 
tant, when  a  canal,  at  the  isthmus  of  Panama  or  Darien» 
would  give  to  it  much  6f  the  commerce  of  the  East  Indies, 
and  of  the  Pacific  Ocean.     This,  properly  speaking,  is  a 
measure  for  tiie  protection  of  commerce,  and  not  a  ques- 
tion of  internal  improvements. 

Mr.  RANDOLPH  said  it  had  been  suggested  to  him  by 
a  friend  on  the  lef^,that  he  would  have  an  opportunity  of 
getting  at  his  object  better,  when  the  question  came  on 
Uie  engrossment  of  the  bill;  therefore,  he  would  with- 
draw  his  motion  for  taking  the  yeas  and  nays,  in  this  stag^. 
Before  he  sat  down,  he  begg«d  to  be  permitted  to  say, 
that  he  did  not  mean,  at  all,  to  question  the  utility,  or  tlie 
beneficial  effects  of  this  scheme,  because  he  knew  no- 
tlnng  about  it;  and,  he  never  called  in  question' that  of 
which  he  was  ignorant ;  but,  it  did  suggest  itself  to  him, 
without  the  mention  of  the  Isthmus  of  Panama,  by  the 
gentleman  who  had  just  taken  his  seat,  that  perhaps  the 
next  appropriation  that  might  be  called  for,  mignt  b^ 
fiom  that  Congress  to  cut  that  canal. 

Mr.  HOLMES  inquired  if  they  intend^  a  total  inland 
navigation.  He  thou^t  there  was  scarcely  anv  necesmty 
for  an  inland  navigation,  along  the  shores  of  the  Gulf  of 
Mexico,  to  the  Mississippi. 

Mr.  HENDRICKS  replied,  that  the  object  of  this  sec- 
tion was  to  procure  a  passage  for  the  trade  -of  the 
Western  country,  through  the  canal  that  would  pass 
through  tiie  Istiunus  of  Florida,  without  transshipping^, 
which  would,  otherwise,  be  necessary',  in  order  to  sail 
round  to  the  mouths  of  the  Mississippi.  If  this  inland 
navigation  was  affected,  the  produce  of  the  Western  coun- 
try wouW  arrive  at  the  Atlantic  Ocean  in  the  same  boats 
it  set  out  in  fiom  the  Ohio,  or  any  other  tributary  stream. 

Mr.  JOHNSTON,  of  Louiaana,  said  tiiat  the  object  of 
the  amendment  was  to  continue  the  survey  along^  the 
coast,  according  to  the  plan  which  was  presented  abotxt 
two  years  ago.  His  opinion  was,  that  if  a  ship^  channel 
were  practicable,  it  would  supersede  the  necentty  of  an 
inland  navigalion;  but  while  the  Engineers  were  on  th« 
ipoty  it  WM  a  matter  of  economy  to  contimie  the  survey.- 
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It  WAS  A  skting  of  tbncy  and  it  would  enable  the  Govern- 
ment to  act  moie  speectily.  He  was  u>prehenmye,  how- 
crer,  that  it  would  embamas  the  bill  by  presenting  con- 
adtudooal  questions;  though,  in  relation  to  our  territories. 
he  befieTed  our- power  was  sovereign,  and  that  we  could 
exercise  over  them  all  the  rightful  powers  of  leg^lation; 
and  thb  was  the  first  time  he  had  ever  beard  an  intimation 
thai  Congress  did  not  possess  it. 

llr.  J.  said  he  had  no  objection  to  the  amendment  It 
proposes  merely  to  extend  the  survey  along  the  proposed 
Ane  ofinterior  communication,  the  whole  of  which  is  ex- 
tremdy  interesting.  But  the  shipnihannel  which  this  bill 
conteii^>1ates,  isof  infinitely  more  importance,  and  calcu- 
lated moce  strongly  to  engage  the  attention  of  this  House. 

The  object  of  this  work  is  to  draw  all  the  navigation  of 
the  Bay  of  Mexico,  which  now  passes  through  the  Strait 
between  Cuba  and  Florida,  to  a  more  convement  and  safe 
channel  through  the  Peninsula,  the  efiect  of  which  will  be 
to  iTiimnU^  the  Wi^th  of  die  voyage;  to  produce  great 
cconoaiy  in  time  and  expense;  to  avoid  the  usual  dangers 
and  Josses;  to  give  to  the  Western  country,  at  all  times,  in 
peace  and  in  war,  a  fiiee  and  open  communication  with 
the  Atlantic;  to  deprive  Cuba  of  her  pontion,  and  to 
place  the  trade  of  that  sea  under  the  control  of  this  Go- 


Of  the  locafities  of  the  country,  I  have  before  spoken: 
gi  the  practicabili^  of  the  work,  not  a  doubt  exists  on  the 
miDds  of  the  scientific  and  exnerienced  Engineers;  and  I 
wish  not  to  detain  the  House  by  an  account  of  the  mag- 
nidrg-nt  works  of  this  kind  which  genius,  labor,  patience, 
and  enterprise,  have  accomplished  in  other  countries,  for 
objects  or  comparatively  sm^  importance.  The  Caledo- 
uan  Canal,  uniting  the  two  seas  through  Scotland,  con- 
stiucted  with  twentv-three  locks,  and  forming  a  line  of 
seventy  milesy  and  the  Canal  fixMn  the  Helder  to  Amster- 
dam, of  fofty-eight  miles,  below  the  level  of  the  adjacent 
sea,  both  capable  of  passing  fimtes  of  thirty-two  guns, 
^emonstnte  the  practicability  of  such  works,  where  na- 
ture has  not  interposed  physical  impossibilities.  I  under- 
stand thai  a  work  of  great  mag^tude  in  Sweden  is  still 
cootiniicd  with  unsbated  zeal  and  confidence;  that  the  ap- 
parent delay  is  amva^  to  the  extent  of  the  work — the  par- 
tiai  appropriations  of  the  Diet — not  to  any  insuperable  dif- 
ficulty, or  phywicaX  impossibility.  It  is  under  the  direction 
of  an  able  minister,  who  perseveres  in  the  object  with  a 
aeal  that  ensures  success.  It  is  expected  to  be  completed 
in  1S28.  They  began  by  survey,  as  we  do;  they  acted  as 
we  shall,  upon  the  opinions  of  Engineers.  A  fiulure  is  not 


To  fotm  some  idea  of  the  present  and  fixture  extent  and 
vahae  of  commerce  of  this  region,  we  must  look  to  Uic 
gtcat  expansion  of  this  Mediterranean  sea,  tlie  country 
that  surrounds  it,  with  the  population  that  uihabits  it,  and 
die  fowhictions  it  affords  for  exchange. 

It  extends  fitnn  Appalachicola  Bay,  West,  along  our 
own  coast  and  the  Bay  of  St.  Bernard;  thence.  South,  to 
the  same  extremity  of  the  Isthmus  of  Darien:  thence, 
tven^  degrees  East,  through  the  Carribean  sea,  and 
tfcrnrf.  Northwardly,  aloi^  the  coast  of  Jamaica  and  Cuba, 
'Oecuppngall  the  space  between  those  islands  and  Florida, 
^^JswinTt,  Mexico,  Guatemala,  and  Colombia. 

h  embraces  a  country  of  immense  extent,  with  a  popu- 

lifion  of  fifteen  millions,  and  producing  the  richest  pro- 

ductbea  of  the  earth;  the  whole  of  whose  commerce  ne- 

camrSLj  passes  through  the  only  outlet  lo  th^  Atlantic,  a 

narrow,  crooked,  and  dangerous  channel  between  Cuba 

and  Florida- — bound  by  shoal%  ree^  and  keys,  with  a 

tfbnog,  iiregular,  and  unequal  current,  exposed  alike  to 

Ifae  cafaiks  and  the  storms  that  prevail  there. 

The  loss  of  propertv  and  lives  is  incalculably  great   S 
bmvt  evidence  of  the  foss  of  sixty-four  vessels,  estimated 
adt  ^00,000,  dunng  the  last  year.     Here  Mr.  J.  said  he 
d  an  accurate  schedule  of  a&  the  losses  during  the  last 


vear,  fiimished  by  a  gentleman  of  Boston.  It  appeared 
by  that  statement  that  the  five  first  vesseb  were  esttmated 
at  $470,000. 

But  let  us  take  a  more  accurate  and  particular  view 
of  this  commerce.  The  whole  of  the  country  West  of  the 
mountains,  and  by  far  the  best  and  largest  portion,  de- 
pends on  the  Bay  of  Mexico,  and  furnishes  alone  an  ex- 
tenave  thuie.  It  produced  last  year  273,000  bales  cotton, 
(Missisappi  River,  208,294;  MobUe  Bay,  58,797;  Florida, 
6,000  bales,) — nearly  half  oJT  the  productions  of  the  United 
States,  besides  sugar,  molasses,  tobacco,  flour,  and  other 
provisions.  They  are  stated  to  have  equidled  twenty-three 
millions  last  year,  and  to  have  employed,  firom  the  Missis- 
sippi alone,  150,000  tons  shipping.  There  entered' the 
port  of  Orieans,  in  1825,  seven  hundred  and  thirty-two 
vessels,  making  1,464  vovages;  and»  incliicfing  the  Mobile 
Bay  and  Florida,  probably  amounted  to  850  vessels,  and 
1,700  voyages. 

To  fonn  a  conrect  opinion  of  the  value  of  this  interior 
communication,  we  must  bear  in  mind  that  our  vessels 
will  pass  due  East,  fit>m  the  mouth  of  the  Misussippi 
River,  in  the  shortest  time,  on  an  open  sea,  free  firom  oan- 
ger,  almost  out  of  the  range  of  the  violent  winds  of  the 
West  Indies,  and  under  the  protection  of  a  naval  force 
that  will  find  in  Pensacola  the  same  advantages  of  position 
that  Cuba  nresents  to  a  maritime  Power,  and  that  each  of 
these  vessels,  in  each  of  these  voyages,  traverses  fourteen 
degrees  of  latitude  in  distance,  and  increases  her  passage 
about  eig^it  days,  and  the  outward  voyage  will  require  a 
long  time  to  beat  up  against  the  current  It  may  be  safely 
calculated,  that  on  the  outward  and  return  voyage  from 
New  York  to  New  Orleans,  one  half  of  the  time,  and  one 
third  of  the  distance,  will  be  saved,  and  a  corresponding 
diminution  of  expense. 

Tliis  export  ot  our  country,  wliich  employs  so  many 
vessels  and  seamen,  of  which  I  have  spoken,  is  entirely 
the  production  of  the  earth,  from  our  own  labor,  and  not 
liable  to  any  deduction  for  raw  material,  foreign  skill,  or 
capitaj.  It  is  the  production  of.  three  millions  of  People, 
with  ample  space,  a  rich  soil,  and  favorable  climate,  which, 
in  twcnly-five  years,  will,  probably,  double  their  number, 
and  whose  productions  will  increase  in  a  corresponding 
ratio.  Besides  this  export,  it  must  also  be  remembered 
that  a  supply  equal  to  the  consumption  of  nine  States,  is 
brought  into  our  ports  fi-om  the  Northern  States,  or  firom 
Europe^  that  these  importations  must  likewise  increase 
with  our  numbers  and  wealth. 

I  am  unable  to  furnish  a  full  statement  of  the  navigation 
and  commerce  of  the  Spanish  Americas,  bordering  on  the 
Bay  of  Mexico.  The  exports  of  Liverpool  alone,  for  tLe 
South  American  markets  of  British  goods,  at  the  Customr 
house  price,  for  the  year  1823,  amounted  to  thirty-four 
millions  of  dollars,  of  which  more  than  twenty  millions  pass 
by  this  route.  This  b  independent  of  the  amount  shipped 
ftt)m  other  ports  in  England,'  or  from  the  rest  of  Europe, 
the  rcsbipments  from  mis  country,  and  the  direct  trade  of 
American  supplier,  which  Is  equal  to  ax  millions.  In  ad- 
dition to  which,  a  huge  amount  of  the  export  trade  of  Ja- 
maica and  CubjL  pass  by  this  route.  The  whole  of  this 
trade,  with  the  exports  of  Mexico,  Guatemala,  and  Cojom* 
bia,  will  employ  150,000  tons  of  shipping,  equal  to  seven 
hundred  vessels,  forming  an  aggregate,  with  our  Own,  of 
300,000  tons  of  shipping,  and  1,500  vessels. 

This  countT}',  like  our  own.  Is  rapidly  augmenting  Jn 
numbers,  and  daily  developing  its  resources.  They  liavife 
just  emerged  from  a  long  and  ruinous  war;  and  the  iTiflu- 
ence  of  peace,  independence,  and"fi«edom,  has  not  yet 
produced  its  effect  upon  the  industry  of  this  portion  of  our 
hem'sphere;  and  we  may  anticipate,  when  mis  influence 
shall  be  felt,  that,  from  the  extent  of  territory  and  popuhu 
tion,  and  the  value  and  variety  of  their  productions,  thia. 
trade  will  greatly  increase. 

We  might  cast  our  mhids  farwaid,  to  a  period  vnA  4i»- 
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tant,  when  a  similar  work,  now  contemplated,  will  open  a 
safe  and  short  passage  to  India,  through  the  isthmus  of 
Darien,  which  will  form,  with  this  connexion  with  Florida, 
a  new  and  interesting  field  of  enterprise. 

It  is  in  yain  to  csJculate  the  extent  of  trade  in  twenty 
years  through  this  sea,  with  the  rapid  increase  of  popula- 
tion, and  the  new  spring  of  industry  and  enterprise  which 
this  commerce  will  excite.  4 

There  are  ether  considerations,  of  little  less  weight,  of  a 
potitical'chs^acter.  The  Island  of  Cuba  occupies  a  strong 
portion  on  our  continent.  She  is  called  by  military  men 
the  Icey  of  the  Bay  of  Mexico,  and  capable,  with  equal 
naval4orce,'to  lock  up  the  navigation  of  that  entire  re- 
gion. She  holds  the  same  relation  to  this  continent  that 
England  holds  to  Europe—- and  to  the  Bay  of  Mexico,  the 
same  position  that  Gibraltar  holds  to  the  Meditetranean; 
and  in  the  possession  of  a  People  equally  enterprising, 
^Iflil,  and  powerful,  would  attempt  to  exercise  over  us 
and  our  trade  the  same  uncontrolled  influence  that  the 
greatest  maritime  nation  has  for  a  long  time  exercised  over 
me  rest  of  the  world. 

I  do  not  doubt,  myself,  that  into  whatever  hands  it  may 
fall,  we  shall  be  at  all  times  competent  to  defend  our  trade, 
and  able  to  maintain  in  that  sea  a  force  sufficient  to  restrain 
the  power  of  the  most  ambitious.  Yet,  it  is  true,  that  a 
Tiaval  force,  with  a  secure  and  fortified  harbor  in  possession 
of  the  island,  would  operate  with  advantages  which  noth- 
ing but  superiority  of  force  could  conquer,  and  would  cost 
great  sacrifices  to  maintain.  This  is  the  point  where  a 
naval  fOTce  could  act  upon  us  with  the  greatest  efiect. 
This  is  our  vulnerable  point  The  occlusion  of  the  Gulf 
would  have  a  powcrfiil  influence  on  the  social  and  political 
/condition  of  tne  West.  It  would  result  in  the  ruin  of  agri- 
culture, and  the  annihilation  of  commerce,  or  in  the  sacri- 
fice of  their  independency;  and,  perhaps,  inconsequences 
fittal  tp  the  Union.  This  sentiment  is  so  strongly  felt,  that 
any  attempt  to  occupy  this  position  would  rouse  this 
country. 

But  there  is  reason  to  believe,  at  some  future  day,  when 
war  is  renewed,  that  the  dominion  of  this  sea,  andperliaps 
this  island  also,  may  become  a  prize  to  be  fought  for;  that 
a  great  naval  action  may  decide  the  question  of  power, 
and  that  day  may  not  be  fiir  distant. 

I'liis^  view  of  the  subject  will  strikingly  illustrate  the 
%-aluc  of  our  naval  force  to  the  Union,  independence,  and 
security  of  our  country,  which  some  supposed  was  re- 
quired only,  to  protect  the  commerce  of  the  Atiantic 
States;  but  which,  to  my  mind,  is  equally  necessary  to  the 
safety  and  liberty  of  all.  The  time  is  rapidly  approaching 
when  our  increasing  numbers,  strength,  and  means,  wifi 
place  us  beyond  the  reach  of  dan^r.  But,  if  a  competent 
force  could,  by  any  combination  m  Europe,  be  collected 
to  close  this  narrow  passage,  We  should  instantly  feel  the 
necessity  of  this  private  covered  way  of  our  own  through 
the  penmsula,  which  would  induce-  the  navigation  to  de- 
sert 18  natural  channels— deprive  Cuba  of  her  position,  and 
the  enemy  of  his  power. — It  wpuld  .produce  an  entire  re- 
volution in  commerce.  The  difference  of  expense  alone 
would  ^ve  so  decided  an  advanta^,  that  no  State  could 
compete  with  us  in  that  sea:  and  if  the  unjust  discrimina- 
tions and  unequal  regulations  of  foreign  nations  render  it 
necessary  to  countervail  their  measures,  we  shall  have  the 
means  of  rendering  it  c^ectual. 

In  fine,  whether  we  take  a  commercial,  political,  or  mili- 
tary view  of  this  subject,  whether  in  a  state  of  peace  or 
war,  whether  at  present  or  any  foture  time,  we  shall  be 
convinced  of  the  advanta^^  it  will  give,  the  security  it 
will  aflbrd,  and  the  power  it  will  confer. 

Mr.  RANDOLPH  said  he  did  purposely  abstain  from 
entering  into  the  merits  of  tiiis  question:  he  did  purposely 
abstain  from  entering  into  the  principle,  much  less  into 
any  of  the  detaib:  he  would  not  even  go  into  one  of  the  I 
least  degrees  of  that  principle:  but  he  ielt  called  up  by  a  | 


remark  which  had  been  made  by  a  gentleman  who  had 

i'ust  taken  his  seat,  that  this  is  the  fint  time  he  had  ever 
leard  it  questionec^  that  Congress  possesses  sovereign  and 
omnipotent  power  over  the  Territories  of  the  Union.     1 
am  very  much  aihdd,  sud  Mr.  R.  that  the  gentieman  and 
myself  will  be  fi>und,  in  the  course  of  our  poutical  journey, 
to  differ,  not  on  this  point  only,  of  constitutional  law;  and 
I  ask  his  leave  to  tell  him  that  not  only  is  the  power  of 
Congress,  whether  Leg^lative,  Executive,  orjuoicial-^of 
either  branch  or  all  combined — and  much  leas  of  a  single 
branch — ^not  sovereign  and  omnipotent  over  the  Territo- 
ries, but  thatt  the  power  of  no  other  free  Government  un- 
der the  Sun  b  sovereign  and  omnipotent  any  where:  it  is 
utterly  inconsistent  and  incompatible  with  uie  principles 
office  institutions  that  a  Government  should  be  sovereign 
and  omnipotent:    I  know,  sir,  we  hear  a  great  deal  about 
the  omnipotence  of  the  British  Parliament,  and,  I  am  afraid, 
we  hear  more  of  it  than  we  rightly  understand.    In  some 
senses  of  the  term,  the  British  Parliament  has  been  said  to 
be  omnipotent,  and  some  of  the  Worshippers  at  tiie  hhrine 
of  power  have  gone  so  far  as  to  say,  that  Parliament  can  do 
any  thing  but  change  a  man  into  a  woman,  or  e  corwereo;  but 
it  is  well  known  to  those  who  have  studied  the  constitu- 
tional law  of  England — ^it  is  well  known  to  those  who  have 
been  conversant  with  the  history  of  that  country,  and  who 
have  seen  its  system  emerge  fi^m  the  darkness  of  barba- 
rism and  feuduism,  to  its  present  state,  that  there  is  a 
preat  deal  that  Parliament  itself  cannot  do,  although  that 
IS  an  integral  and  simple  Government,  Mu9  teres  cSgue  ro- 
tundus^  complete  within  itself^  and  not  a  dependent  and 
limited  Government,  owing  its  power  entirely  to  a  grant; 
the  voluntary  grant,  of  five,  sovereign,  and  independent 
States.     Now,  the  idea,  that  a  Government,  confessedly 
instituted  for  certain  purposes,  and  those  principally  of 
exterior  relation;  a  Government  that  cannot  show  any 
power  it  possesses  out  of  the  deed  of  gifl;  a  Government 
that  has  to  resort  perpetually  to  the  parchment  to  uphold 
its  capacity  to  act;  a  Government  which,  so&rfix>m  oeing 
selfdependent,  rests  entirely  on  the  will  of  its  creators^— 
put  a  case:  suppose  the  several  States  refuse  to  senH  dele- 
^tes  here,  what  becomes  of  your  omnipotence.' — I  say, 
ar,  to  suppose  such  a  Government  to  be  sovereign  and 
omnipotent  any  where,  is  a  fig^ure  of  speech,  which  I  be- 
fieve  rhetoricians  call  catachreas— but,  thank  God,  I  am 
not  a  rhetorician.    If  it  were  necessair,  I  could  state  a 
great  many  things  which  the  Congress  of  the  United  States, 
and  the  President  of  the  United  States,  cannot  do,  even  in 
these  poor,  miserable,  abject  Temtories.    They  cannot 
violate  the  person  of  a  five  American.     *'  I  am  an  Ameri- 
can citizen;"  this  is  a  protection,  a  panoply  that  their 
spears  cannot  pierce.     In  regard  to  those  Governments^ 
from  the  first  institution  of  that  of  the  Northwest  Territory, 
down  to  Uie  last,  which  I  believe  was  Arkansas,  1  have 
held  them  to  be  abhorrent  to  the  nature  ami  genius  of  our 
institutions.     I  shall  not  go  into  the  point,  and  why.'    For 
the  same  reason  that  I  did  not  go  into  the  expediency  and 
the  benefits  of  this  canal.  They  are  Governments  procon- 
sular in  their  very  nature,  and  they  are  exercised  over  ob- 
scure and  remote  provinces  by  a  satrap  who  never  fbrgets 
that  he  has  been  a  satrap. 

Sir,  I  did  not  rise  to  fai'or  the  Senate  \i-ith  a  geographi- 
cal lecture,  though,  even  on  the  subject  of  geography, 
I  too  have  had  some  shallow  spirit  of  judgment;  nor  to 
give  a  statistical  lecture,  or  a  lecture  on  the  subject  of 
commerce,  which  would  come  much  better  from  the 
Chairman  of  that  Committee.  1  merely  rose  to  state  that 
I  am  one  of  those  who  are  so  stupid — ^I  said,  expressly^ 
not  "ineffably  stupid"— as  to  believe  that  Congreis  does 
not  possess  this  power;  therefore,  all  I  asked,  was  the 
yeas  and  nays,  so  as  to  be  able  to  record  my  vote.  I  said, 
that,  after  so  many  years  of  public  Kfe,  I  was  not  so  much 
of  a  Quixote  as  to  XMn  a^t  against  a  wind-null  in  full 
operation,  with  the  wind  at  Normwest;  but,  if  I  had  been 
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SapoBtd  to  ftTor  tlie  Senate  with  a  geographical  lecture, 
I  ceitanlf  aboald  not  have  been  able  to  inform  them  that 
etthcr  Cuba  or  Great  Britahi  occupied  positions  on  this 
or  the  other  continent.  I  have  ah^js  been  under  the 
deplorable  mistake^  that  both  of  them  were  insular)  I 
mdilf  admit  that  Cuba  occupies  the  same  poation  on 
this  coatment  that  Great  Britam  does  on  the  other  conti- 
«caU  because,  neither  of  them  occupy  a  position  on  either 
^Mitment. 

With  fegaxd  to  this  question  of  canals,  if  we  must  go 
iato  the  expediency  of  a  canal  of  some  three  or  (bur  hun- 
dred noles,  between  the  Appakchicolaand  the  Mississippi, 
H  win  extend  through  two  very  kive  States,  and  part  of 
^Bother— through  the  whole  breadth  of  AbbamaaiM  tfis- 
siwppi,  and  a  aanail  part  of  Louisiana.  It  is  veiy  well 
known  to  persons  conversant  with  canals,  that  it  is  much 
eaacr  to  S^  even  through  the  granite  of  Scotknd  than 
to  make  a  canl  through  rooTMses  and  ouagmires.  The 
^ifiodtks  which  have  been  experienced  in  the  oonstruc- 
tioo  of  the  ChesK^ke  Canal  have  not  been  fbund  in  the 
bard  gTOom^  but  m  the  nature  of  the  gvound  of  an  oppo- 
site qmlitT — in  the  quagmires.  We  arc  told  c^the  canal 
that  the  butch  have  cut,  firom  the  Zuyder  Zee  to  the 
KoirthSea.  Really,  Sff,  the  distance  which  is  in  that  little 
marow  strip  of  land  in  North  Holland,  or  West  Friesland: 
fer  it  bean  both  appellati(m»— between  the  Zuyder  Zee 
and  the  German  Ocean— what  is  it?  If  Holland,  itself, 
were  put  down  on  tlus  country  that  we  propose  to  cut 
through,  you  would  hardly  be  able  to  find  it;  either  the 
Muqins  de  Miiaon  Rouge's,  or  the  Baron  de  Bastrop's, 
dflora  would  go  very  near  -to  cover  it.  Holland  is  the 
country,  of  aul  others  in  the  world,  the  most  dense  in 
population,  and  most  abundant  in  d^osable  capital  and 
nbor,  except,  and  that  very  lately,  this  same  Idand,  which 
occupies  a  position  on  the  continent  of  Europe;  and  this 
couptjy  is  to  be  put  in  competition  with  the  sand  banks, 
the  hamroocln,  we  savannahs,  pocosons,  and  swamps  of 
Flovida,  Alabama,  SGssissippi,  and  Louisiana!  How  many 
mihsbiSaTits  are  there  to  the  square  mile }  What  the  surplus 
disposable  capital^  All  this  only  shows  that,  when  once 
tbc  fever  is  up,  whether  it  b  for  internal  improvement,  or 
external  opentions;  for  Colombian  scrip,  or  Poyas's  bonds 
-*look  to  the  situation  of  En^nd  now — it  will  run  its 
coone,  onJeas  the  doctor  should  cut  it  off,  and  the  patient 
with  it,  by  the  plentiful  administration  of  the  lancet  and 
caJomel.  What,  Sir,  is  this  argummtum  ab  mwwenienH 
which  induces  us  not  to  look  at  the  charter  of  our  powers, 
becaaae  it  b  very  convenient  for  us  to  have  a  canal  here, 
or  a  road  there,  or  a  something  else  elsewhere?  I  will 
parii  it  to  its  legitimate  consequence;  and,  if  we  must 
Stave  an  appropruitioa  contrary  to  the  Constitution;  if  we 
most  pour  oitt  the  money  of  the  whole  United  States  for 
these  purposes,  because  of  the  poation  which  Cuba  oc- 
ciqiies  CD  this  continent;  I  say  let  us  annex  Cuba  to  this 
coantry  in  &ct  While  you  argue  fWmi  the  convenience 
of  the  thing,  totally  forgetting  aD  the  great  landmarks  of 
ifae  CoiniUuUion,  I  am  clear  that,  inst^d  of  cutting  this 
canal,  we  should  take  Cuba;  and  there  never  was  a  better 
time  for  it^— let  that  committee,  or  some  other,  bring  in  a 
h9  for  really  making  Cu5a  take  a  position  on  this  conti- 
Bcat:  To  be  sure  there  are  consequences  that  might  en- 
Me;  but  what  are  the  statesmen,  the  poor  purblmd  and 
tiii^  statesmen,  who  look  to  consequences?  No,  Sir, 
yoar  pflant  statesman,  when  once  he  is  mounted  on  his 
RwiiMite,  and  fiw^y  in  the  fists,  looks  to  no  consequences 
hot  to  his  own  consequence. 

Mir.  WHITE,  of  Tennessee,  said  he  designed  to  have 
voted  for  the  b31  in  its  original  shape,  believm^,  for  one, 
thst  they  had  the  power  to  make  an  appropriation  for  the 
object  specified  in  it,  though  he  was  not  so  sanguine  as 
oooie  oloer  gentlemen  aa  to  the  practicability  of  thia  canaL 
Siiould  the  present  amendment  prevul,  however,  the  bill 
wonld  assume  a  new  shape.  K  provided  not  only  fbr  an  | 
Vot.  n— B 


examination  for  a  route  fbr  the  canal  in  Fkmda,  but  also 
for  a  prettv  extensive  route  fbr  a  canal  through  States.  Mr. 
W.  said  that  it  might  be  that  the  Congress  of  the  United 
States,  under  the  Constitution,  is  vested  with  the  power 
to  make  such  roads  and  canals;  and  when  he  was  satis- 
fied diat  such  was  the  fact,  and  a  fit  case  presented  itself, 
he  should  agree  to  exercise  it  While,  however,  he  doubt- 
ed this  power,  he  could  not  consent  to  exercise  it,  and, 
therefbre,  in  the  shape  which  the  bill  would  assume  if  the 
amendment  were  agreed  to,  he  could  not  be  amongst  those 
who  wouW  vote  in  favor  of  its  final  passage.  He  ^ould, 
on  this  account,  be  sorry  if  this  amcwhnent  was  adopted, 
SB  he  wished  to  vote  fbr  the  bill  as  first  introduced. 

Mr.  JOHNSTON,  of  Louisiana,  rose  to  make  a  few  re- 
marks in  reply  to  the  gentleman  from  Virginia.  He  was 
very  unwilhng  to  enter  into  any  (Dscussion  with  that  gen- 
tleman; he  would  reply  to  the  arguments  he  had  used, 
without  taking  any  notice  of  the  manner  in  which  he  had 
thought  proper  to  treat  this  subject  Mr.  J.  regretted 
^  miK:h  thftt  that  gentleman  should  have  thought  it  neces- 
sary, in  the  discussion  of  a  bill  of  so  much  importance,  to 
have  changed  the  customary  style  of  argument  in  this 
House,  and  to  make  such  a  dispky  of  raillery  as  he  had 
thourht  proper  to  apply  m  relation  to  him,  (Mr.  J.)  They 
stood  m  dilferentTHdations  in  this  House,  and,  Mr.  J.  said, 
the  age  and  standmg  of  the  gentleman  ttwa  Virginia  for- 
bade his  taking  the  same  liberties  with  that  gentleman 
that  he  had  taken  with  him. 

J  [Mr.  RANDOLPH  expkdned.     He  meant  no  personal 
ence  to  the  gentleman  fh>m  Louisiana.    It  was  his  ar- 
gument only  which  he  had  referred  to.] 

Mr.  JOHNSTON  proceeded.  He  had  stated  that  Con- 
grcss  possessed  over  the  Teiritory  of  Florida  all  the 
powers  of  rightful  legislation,  and,  on  those  subjects,  her 
power  was  omnipotent  Could  he  be  supposed  to  be  so 
ridiculous  as  to  say  that  Congress  posscMcd  onmipotent 
power  to  legisUte  over  Teiritories? 

[Mr.  RANDOLPH  again  rose.  If  the  gentleman  had 
used  the  expression  that  Congress  possessed  all  the  pow- 
ers of  ri^pd  legisiation,  he  should  not  have  questioned 
the  gentiemaa's  position.  He  was  willing  to  believe  that 
he  intended  to  say  it,  and  he  was  also  willing  so  to  un- 
derstand him;  but  he  could  assure  him,  on  his  word,  that 
if  he  did  mean  to  express  himself  so,  he  had  done  what 
he,  (Mr.  R. )  had  oflen  done— he  had  not  succeeded  in  so 
expressing  himself.  He  was  not  such  a  caviller  as  to  tak^ 
him  or  any  other  gentleman  in  this  House,  in  a  sense  in 
which  he  did  not  mean  to  be  understood.] 

Mr.  JOHNSTON  resumed  He  believed  he  had  said 
that  Congress  possessed  all  the  rightful  subjects  of  legis- 
lation, ami  that  it  had  complete  power  over  all  the  sub- 
jects of  legislatbn.  He  dia  not  mean  to  say  that  Con- 
gress might  exercise  arbitrary  power  over  the  Territories, 
that  they  might  exercise  the  power  of  life  and  death,  or 
the  judicial  or  executive  powers  over  them.  No  one 
could  suppose  him  to  be  so  ignorant  as  to  say  so.  But,  in 
relation  to  all  the  usual  powers  of  le^^islation,  in  regard 
to  all  the  subjects  on  which  legislative  bodies  uscudly 
act,  he  said  they  possessed  ommpotent  power.  There 
was  no  limitation  to  the  power.  The  present  was  a  pro- 
per subject  for  legblation,  and  it  was  apower  which  could 
not  be  exercised  without  legislation.  Tms  being  a  subject 
of  legidation,  and  Con^jress  having  all  the  rightful  sub- 
iects  of  legislation  withm  its  jurisdiction,  it  followed  they 
had  a  right  to  legiskte  on  this  subject  The  gentleman 
from  Virginia  had  cavilled  on  the  phrase  <*  occupies  a 
position.'^  Mr.  J.  had  said  diat  the  Ishmd  of  Cuba  occu- 
pied a  position  on  this  continent,  or  in  relation  to  diis 
continent,  ttot  England  occupied  in  relation  to  Europe. 
It  was  a  veiy  common  expression.  We  'say  a  fleet  haa 
anchored  on  our  coast;  a  fleet  has  taken  a  position  on  our 
coast.  It  is  a  common  military  expression.  Great  Britain 
occupies  a  portion,  in  reUtion  to  die  contfaient  of  Euiope, 
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9nd  on  the  continent  of  ButopCi  thougb  not  eonneetcd 
irith  it.  All  the  iaknds  in  the  Mediterranean  are  positions 
on  the  coast  of  the  Mediteiranean,  exactly  as  a  fleet  an« 
ehoved  in  our  waters  has  ta^en  a  position  on  our  co^st  and 
on  our  waters. 

Mr.  HOL]^(£B  was  in  fyvGt  of  the  hi]!  and  against  the 
amendment.  He  had  no  dooht  that  Congress  has  the  power 
to  surrey  this  ground  forthe  purpose  of  makinsf  a  canal 
in  the  Temtory,  or  a  i-ight  to  make  it  He  believed, 
however,  his  £nend  fhim  Louisiana  had  defined  that  power 
by  a  figure  a  Utile  too  broad;  biit  he  was  well  satisfied  of 
his  Bieaning,  even  before  he  had  made  the  explanation. 
Congress,  Mr.  H.  said,  possessed  the  same  power  of  legis- 
lating over  the  Territory  as  it  had  over  the  District  of 
Columbia;  and  it  was  a  legisla:^on  over  these  Territories, 
subject  to  the  stipulations  of  the  Constitution  of  the 
Umted  States.'  No  one  would  contend  that  they  could 
Tegiilate  the  religion  of  the  Territories,  nor  that  they 


^ 


the  countiy  for  improvement  He  tlumght  Una  canal  was 
important  to  all  the  l&tates  bordering  on  tht;  Misussippi* 
and  the  tributaiy  streams.  .  At  present,  ihere  is  only  one 
market  for  the  sale  of  their  produce;  bi^t,  if  this  ^anal 
was  found  to  be  practicabie,  they  would  We  a  chwfic  of 
markets;  and  there  would  be  another  advantage  to  be  de- 
rived from  it— 4n  case  an  epidemic  laged  in  one  place, 
they  might  proceed  to  anotheTr  He  wa%  thcKfore,  iu 
favor  of  the  amendment 

Mr.  HARRISON,  of  Ohio^  offered  a  few  remarks  in  sup- 
port of  the  bill  Mid  the  amendment,  both  of  which  he  con-, 
sidered  of  great  importance.  The  gentlenuui  from  Maine 
thought  the  new  States  were  not  remarkable  for  their  no-. 
desty,aQd  that,  on  all  occasions^  wheve  thev  could  get  any 
thing  by  asking,  they  never  failed  to  dtmancl  it  Mr.  H.  said 
he  had  never  known  that  the  portion  of  cotintry  which 
the  g^ntlem»Kl  came  from,  wviremarkabl^  for  its  modesty^ 
and,  if  it  was,  the  gentlenvin  himself  was  in  a  fair  way  to 

ttridof  U^  for  he  h«d  t<^d  them,  he  was  about  to  ask 


could  quarter  troops  on  the  inhabitants  in  time  of  peace,   Kgt  ,,    ,  .,.      .      u 

because  it  was  prolubited.  by  the  Constitution.  They  rfor  something  for  his  WlefiMi  Tkuk.  Mr.  IJL  si^d  be  sboukl 
roig^t  leg^ate,  subject  to  the  rights  of  the  People  of  the  not  have  noticed  th«  remark  that  fell  from  the  gentleman 
Tenotomes,  but  tli^y  could  not  take  the  property  of  these  \  from  ViiPginia,  (Mr.  Hasboltu,)  on  his  owR  account:  for  it 
individuals,  and  convert  it  into  this  canal,  without  ^ving  W3»  ^  matter^  indifference  to  him,  what  tltat  gentleman 
them  an  equivalent  Whether  tlie  attempt  to  mafee  the  1  t|iougkt  of  the  persons  who  had  the  good  or  bad  fortune 
Florida  canal  succeeded,  or  not,  Mr.  R.  a^idhe  was  wiU- 1 1^  eitercise  the  appointments  of  Governors  of  T^^torie^; 


ing  to  iiicMT  almost  fwy  expense,  if  there  was  a  prospect 
of  success.  He  would  do  almost  any  tiling  to  avoid  the 
navigation  round  the  capes,  the  keys,  and  reefs  of  Florida. 
It  is  the  bane  of  wilors;  it  is  a  Golgothar-a  grave  yard. 
He  should  not  think  it  much  of  a  lo^  to  the  United  States 
were  the  whole  Peninsula  of  Florida  sunk  into  the  Gulf 
CMf  Mexico.  He  believed  .it  would  be  9.  blessing  to  this 
country  if  they  could  dxf  \t  down  witii  shovels  and  sink 
it  into  the  deepest  ^lace  m  the  Gulf.  He  thought  that^ 
within  the  last  half  century,  it  had  been  the  grave  of  mo<<e 
persons  titan  now  inhabit  the  whole  of  both  Floridas.  He 
consndercd  tiie  present  subject  as  most  important  in  eveiy 
point  of  view,  whether  as  regarded  the  United.  States, 
or  the  mariners;  and  he  would  venture  almost  any  thing 
to  avoid  this  dangerous  navigation.  Ikfr.  H.  said  the  West^ 
em  and  SoutUWestem  States  wei^e  usually  very  modest  in 
their  claims;  but  the^  seemed  to  have  adopted  the  maxim, 
never  to  lose  any  thing  for  want  of  asking,  and  peibuks 
it  was  a  very  good  one;  but  he  thought  the  better  maxim 
was  the  one  they  were  accustomed  to  teach  their  children 
-^though  he  did  not  look  on  Mem  in  that  ligiit,)  if  they 
wanted  to  get  much,  to  ask  for  a  litde  at  a  time.  On  their 
tables  there  was  an  appropriation  bill,  which  appropriates 
a  small  sum  fbr  the  purpose  of  surveys.  If  this  doctrine 
was  to  be  established,  first,,  that  they  had  a  right  to  sur- 
vey routes  for  roads  iad  canals,  and  afterwards  that  they 
had  a  right  to  make  them— a  doctrine  which  he  had  al- 
ways eomhatted— yet,  if  he  was  to  be  beaten  in  that,  he 
agreed  with  the  gentieman  from  Virginia,  that,  if  they 
broke  open  the  chest  and  took  out*  the  mQn^<-*-though, 
Ifr.  H.  said,  he  protested  either  against  breaking  open  tiie 
ohest  or  giving  up  the  keys— give  him  his  share.  A  little 
money  is  to  be  appUed  for  tiiis  purpose  of  surveys,  and 
survej's  have  been  made  in  almost  every  State  and  Terri- 
tory, except  in  Maine,  the  UlHma  Tkule^  a  place  which 
had  been  quite  disregarded.  Mr.  H.  concluded  by  saying, 
if  the  amendment  prevailed  he  should  be  constrained  to 
vote  against  the  biU. 

Mr.  FINDLAY  of  Pa.said,thisbillcontempla;^ed  nothing 
more  than  to  make  a  survey  to  ascertain  the  capacity  of 
the  country  for  improvemeBtr-4  thing  which  they  had 
been  in  the  prsctice  of  doing  for  several  years.  .  Mr.  F. 
W«B  against  die  proposition,  that  the  Umted  States  had 
the  power  to  make  roads  and  canals  through  the  sovereign 
Slates,  without  their  consent;  but  he  did  not  think  they 
vero.warranted  in  drawing  tiie  inference  that  they  pos- 
sessed this  power  from  the  circumstance  of  employing 
the  United  St«t^  e»giftecn^  to  vpcftaki  the  capacity  of 


but  it  wa^  necessaiy  to  defend  liis  constituents.  He  sc- 
.  presented  a  State,  the  inhabitants  of  which  understood 
aU  the  duties,  and  were  alive  to  all  the  feelings  of  free- 
men, as  well  as.that  State  which  the  gentleman  himself  re- 
presented,  and  for  which  he  (Mr,  K.)  had  the  greatest  re- 
ject Mr.  H.  said  he  luui,  for  twelve  years,  exercised  the 
p^wer  of  Satraps  and,  he  trusted,  during  that  period,  he 
had  never  forgotten  that  he  was  an  American  citizen;  and 
that  they  were  citizens  for  who^  benefit  the  power  was 
conferred  upon  him.  There  was  evidence  now  in  thia 
City  to  shew,  that  one,  at  least,  of  the  very  resectable 
States  that  composed  the  Territor>'  that  he  had  the  honor 
to  govern,  had  very  different  feelings  on  this  subject,  from 
those  which  were  entertained  by  the  gentleman  who  had 
alluded  to  tiie  subject 

Mr.  HAYNE,  of  S.  C.  thoughts  few  moments  reflection 
would  satisfy  the  gentleman  who  had  offered  the  amend-, 
ment,  tiiat  it  involved  a  principle  different  from  that  which 
was  involved  in  the  biU.  When  questions  agreed  in  the  same 
prinaple-~i&  ftN;  instance,  it  was  proposed  to  act  on  aun- 
gle  case,  there  was  no  reason  why  you  should  not  em- 
brace otiiem  of  the  same  cUlsb:  but,  when  it  could  be 
shewn  that  an  object,  which  every  one  agreed  was  a  pro- 
per one,  would  be  jeopardized  by  being  connected  with 
another  of  a  different  diameter,  then  they  certainly  ought 
not  to  be  placed  together.  In  the  present  case,  the  ori- 
ginal proposition  was  to  make  a  survey  thrau^  a  TerrL 
tory  of  the  Umted  States,  for  the  purpose  of  ascertaining^ 
whether  an  object  was  praicticable,  which  all  admitted 
to  be  vety  desirable;  and  it  was  now  proposed,  as  an 
amendment,  to  make  anotiier  survey  through  a  Sovereign. 
State,  without  a  provision  for  the  consent  of  that  State, 
when  gentlemen  well  knew,  that  tiiere  were  seve- 
ral individuals  on  this  floor  who  believed  that  the  power 
of  the  General  Government  extended  to  the  (me  case  and 
not  to  the  other.  Without  entering  into  tiie  argument  on 
the  subject,  Iklr.  H.  said,  it  appeared  to  him  tmt  the  two 
subjects  ought  not  to  be  connected  together,  because 
they  invcklve,  in  the  declared  opuiion  of  many  gen- 
tlemen, a  different  exerase  of  power.  The  gentlemen 
flx)m  Tennessee,  and  fl*om  Maine,  had  both  stated  this  to 
be  their  opinion.  It  would,  he  therefore  thought,  be 
best  to  finish  one  sul^iject  first  Let  us  ascertun,  by  a. 
survey,  whether  the  ship  channel  could  or  could  not  be 
cut  across  the  Florida  Peninsula,  over  our  own  Tenitory, 
and  then  it  would  be  time  enough  to  proceed  further, 
and  inquire  whether  this  additional  survey,  from  the  Chat- 
tahourme  to  the  Misaiasipp^  woold  be  necessajry,  and  was 
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lUrir  vithiii  our  conrtitational  powen.  He  would  intreftt 
the  &Mflds  oithh  meaaure  not  toeoibamsftitby  apropoai- 
tiondiienDii^aoaiewhatin  pniicipley  and  ako  inks  detaik. 

Bdbrt  be  aat  down,  Mr.  H.  siud«  he  vould  notice  a  re- 
nmtk  tlMt  tlie  gCDtUetnan  from  Yirginia,  (Mr.  Rahdol^h,) 
Jiiad  madcv  in  speaking^  of  the  Stale  he  (Mr.  H.)  lud  the 
honor  to  represent,  tbough  not  in  any  terms  or  which  he 
coapiaiiied.     He  had  asked,  whether  South  Carolina  had 
received  any  portions  of  the  &vorsof  the  Federal  Govern- 
laeiit,  in  this  reapect^  and  whether  aome  of  her  roads  did 
Tiot  need  it^    It  so  happened,  Mr.  H.  said,  that  he  never 
had,  Hke  the  i^eiitleiBan  fnun  Virginia,  travelled  the  road 
-to  which  he  aJhidcd;  he,  therefore,  could  not  sav  what 
was  its  present  condition;  but  he  would  inform  the  gen- 
tleman thai  tht  Stale  of  South  Carolina,  within  a  few 
vean,  bad  expended  nearly  two  millions  of  dollars  in  cut- 
ting its  owB  canala,  and  "^^"»p  its  own  roads;  and  if  that 
-gendeiittn  shoukl  ever  honor  that  State  with  another  visit, 
amd  accept  of  the  hospitality  of  its  citizens,  he  would  find 
the  ways  open,  and  in  good  order,  and  he  would,  he 
hopedj,  have  a  pleasant  Journey.    As  regarded  the  favors 
•of 'Uie  General  .Government,  Mr.  H.  said,  it  was  tnic  they 
had  received  none.    Thoi^  their  harbors  had  been  sur- 
veyed with  a  view  to  fortify  them,  the  works  had  not  yet 
been  began.     They  had  never  a^ed  for  &vors,  and  were 
not  mncSi  in  the  habit  of  complaining;  but,  when  they  did 
^aok,  he  hoped  they  would  not  be  revised. 

Mr.   RANDOLPH  said,  die  gentleman  from  South  Ca- 
ToS^^SSB^  misapprefaended  him;  and  it  was  probable  it 
avofe  from  the  clumaness  of  his  (hb.  R's.)  own  expres- 
sion— a  huh  to  which  he  was  afraid,  from  the  consequen- 
ces that  had  |i;rflowed  his  addresinng  this  body,  he  was  too 
mn^  adcficted.     He  did  btU  mean  to  state  that  there  was 
a.  f&dnctkm  between  these  questicms,  taken  upon  political 
metaphysics — between  the  power  of  Congress  within  a 
Slite,  and  over  a  Territory,  taken  upon  political  mctapliy- 
sics--but  he  was  almost  sick  of  political  metaphysics.  He 
dOd  not  believe  that  Congress  had  all  the  powers  within  a 
iitate,  that  they  had  within  a  Teiritory;  but  he  did  not  see 
tile  difference  between  Congress  putting  their  hand  into 
)us  poeket,  for  the  purpose  m  cuttmg  a  canal  in  the  State 
of  AlahaiB,  winch  was  a  Tcrritorv  yesterday;  or  in  the 
Territory  of  Florida,  which  will  be  a  StiUc  to-morrow. 
Some  of  the  earliest  lessons  he  received  in  politics,  Mr.  R. 
said,  were  under  that  great  teacher,  old  Roger  Sherman; 
and  another  great  teacher,  the  most  sagadous  man,  per- 
haps, that  Virginia  ever  bred,  old  Geor^  Mason.     They 
always  went  for  the  substance  of  the  thmg,  and  not  f^ 
the  ^ladow.      Sherman's  rule  was,  give  me  the  vote,  and 
take  the  argument     He  was  for  the  practice;  as  the  gen- 
Heman  Ihmi  Maine  said,  he  was  for  the  money-^keeping 
it  within  the  Treasery  4)f  the  United  States,  or  in  the 
pockets  of  his  cottstitnents,  where  it  was  more  safe  to 
lodj^  it  than  in  any  Govermnent  under  the  Sun,  and  from 
which  it  was  Mr.  R's  belief  it  ought  to  be,  by  no  Go- 
Terament  that  consults  die  interest  and  happiness  of  the 
People,  ever  taken,  without  real  and  obvious  necessity. 
is  regard  to  tiiia  neces«ty,  in  regard  to  this  Scylla  and 
CWybcfo,  it  has  been  about  as  nmch  exaggerated,  as  in  the 
oldftary  that  we  have  read  of  in  our  youth,  in  the  blind  old 
naof  Sod's  Rocky  Isle.     Go  to  the  Insurance  Offices 
sad  adc  what  is  the  insurance  against  the  sea  risk,  pirates 
and  aH^    Was  it  ten  per  cent }    It  was  long,  Mr.  R.  said, 
sbce  he  had  any  thing  to  do  with  the  Treasury;  it  was 
ksi^anee  he  had  devoted  his  mind  to  statistics— to  such 
miMir;  but  he  was  convinced,  thatinsuranceof  the  Unit^ 
rd  States,  to  no  part  of  the  woiid,  even  doubting  Cape 
Hon,  amounted  to  ten  per  cent    A  gentleman  near  me, 
of  commercial  experience,  says  it  'is  from  one  and  a  half  to 
two  per  cent 

Mr.  R.  said,  he  did  expect  that,  when  the  gentleman 
from  South  Carolina^ve  Inm  so  warm  an  invitotion  tolds 
native  Stat:^,  he  would  havt*  remmded  him  that  the  first 


or 


Step  in  thi%  as  in  some  other  cases,  constituted  the  chief 
difnculty-^e  meant  from  this  place  to  Frcdericksbuigh-^ 
the  great  Serbonian  bog  between  Occoquan  and  Chap«^ 
wamsic.  He  would  only  say  to  the  gentleman  fh>m  South 
Carolina,  that  «ucli  was  the  hospiulity  of  his  reception, 
when  in  that  State,  that  he  did  not  require  an  invitation 
to  repeat  it  The  hospitality  of  South  Carolina  was  pio> 
\erbia]. 

Mr.  -R.  was  very  sorry,  that,  in  tlie  use  of  ridicule  as  9^ 
argument  on  this  floor,  he  had  fallen  under  .the  censure 
of  any  member,  but  he  should  be  permitted  to  take  shel- 
ter under  a  liigh  authority— one  of  the  strong  positions  Qtk 
the  continent  of  Literature.  As  this  very  high  autlunity  had 
asserted  that  ridicule  was  the  best  weapon  by  which 
to  cut  up  great  things,  a  fortiori,  it  must  apply  to  little 
ones. 

He  could  not  agree,  with  the  gentleman  from  Mains^ 
that  Congress  possesses  the  same  power  over  their  other 
Territories  that  they  possess  over  the  District  of  Columbia; 
and  why  so  ^  Because  it  was  not  necessary  for  him  to  tell 
the  gentleman  from  Maine  that  nuUuni  $imiU  eat  idetn* 
The  Territory  of  Florida  or  Arkansaw  is  a  Tenitoiy,  and 
the  Tcnitory  or  District  of  Columbia  is  a  Territoiy;  and 
so  far  they  are  alike — as  like  as  Bfacedon  and  Monmouth; 
there  is  a  river  in  Maccdon,  and  there  is  a  river-  Mon- 
mouth—so  says  Fluellen;  and  there  are  salmons  in  both' 
this  was  to  prove  the  parallel  between  Alexander  the 
Great  and  Harry  the  Fifth;  but  in  no  other  respects,  but 
that  they  are  odled  I'crritories,  is  there  any  similitude, 
much  less  identity.  Indeed tliere  is  not  even  a  similarity— 
not  even  in  name.  What  are  the  wcmyIs  of  tiie  Constita- 
tion }  Mr.  R.  said  he  was  very  sorry  that  tliis  book  [hold- 
ing up  the  Constitution]  was  so  seldom  resorted  to.  It 
was  hke  the  Bible,  in  wliich  we  kept  receipts,  deeds,  &c: 
and  never  looked  into  it  except  when  we  happen  to  want 
tliem;  and  even  then  we  are  so  little  in  the  habit  of  using 
it,  that  we  foigct  where  they  are  miskud.  The  wprdd  -tw 
the  Constitution  are  these:  "  Congress  shall  hav^  power 
to  exercise  exclusive  leg^lation  m  all  cases  wh^lt^ver, 
over  such  district,  (not  exceeding  ten  miles  sq^li^e,)  as 
may,  by  cession  of  pardcular  States,  and  the  acceptance 
of  Congress,  become  the  seat  of  Government  of  the  Unit- 
ed States,  and  to  exerdse  like  authority  over  all  plaoas 
purchased,  by  the  consent  of  tlie  Legislature  of  the  State 
m  which  the  same  shall  be.  Coir  the  erection  of  forts,  ma- 
gazines, arsenals,  dockyards,  and  other  needfVd  build- 
ings." Here,  said  Mr.  R.  was  thdr  authority  over  the 
District  of  Columbia;  which,  adopting  the  nomenclature 
of  the  Constitution,  was  not  even  a  T^ritoxy — and  now 
for  the  authority  over  the  Territories.  «*  The  Congress 
sludl  have  power  to  dispose  of,  and  make  all  needfidruks 
and  regulations  respecting,  the  Territory  or  other  pro- 
perty belonging  to  the  United  States. "  If  Congress  pos- 
sesses the  same  power  over  the  other  Territories,  Michi- 
gan for  instance^  tiiat  it  possesses  over  the  District  of  ten 
miles  square,  then  Ifichigancouldnever  become  a  St^&*> 
and  he  should  not  be  veiy  sorry  to  hear  it  Could  this 
ten  miles  square  ever  become  a  State?  No,  it  could  not. 
If  it  were  to  become  as  populous  as  London,  and  the  dis- 
trict ten  miles  round  London,  it  never  could  become  » 
State;  it  never  could  have  a  Representative  in  the  other 
branch  of  the  Legishiture,  or  two  Senators  on  this  floor. 
It  could  only  have  a  Delegate,  to  speak,  but  not  to  vote; 
and  he  was  not  quite  certain  that  tiie  Constitution  would 
authorize  even  that  What  was  the  case  with  ^ndiaiNW 
Ohio,  Illinois,  &c.  ?  They  were  under  acertain  (ffdinanccw 
which  will  live  forever  in  the  statute  book  and  hi  histonr, 
a  monument  (he  was  sorry  to  say  it)  of  the  folly,  the  in»- 
tuation  of  his  parent  State.  They  arc,  if  you  please,  a 
Territory  over  which  Congress  shall  have  power  ^  "nake 
all  needful  rules  and  regulations.  Does  that  sound  hke 
omnipotent  sovereign  authority?  But  let  that  paa^  But 
thev  are  in  an  inchoate  condition— They  are— «s  old  LiUy 
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bttthit,  in  the  future  in  itM— «boutto  become  a  Stftte.  And 
iff  it  possible?  I  cannot  believe  tbat  the  authors  ofthisinstru- 
nent,  ^vho  were  very  sagacious  men,  thou^  their  sagacity 
^  not,  because  it  could  not— it  was  not  m  the  nature  ci 
things — it  is  not  in  the  nature  of  man — ^that  it  should  cx- 
teim  to  the  point  of  seeing  how  this  political  machine,  when 
th<^  put  it  mto  operation^  would  work.  I  cannot  believe  that 
they  intended,  by  "  needfid  nUes  and  regulations  re- 
tpecting  the  Territory,"  any  such  monstrous  grant  as  this — 
that  is  now  claimed  for  "  The  Congress.**  We  have  had 
to  cobble  several  parts  of  it,  and  we  are  now  tinkering  the 
very  same  part  or  it  again.  Such  is  political  foresight.  I 
hope  to  be  permitted  to  speak  as  a  plain  and  unlettered  man. 
I  nevershall  enter  into  a  dispute' on  the  subject  of  philolo- 
gy as  long  as  I  live.  I  speak  in  the  plain  vernacular  tongue, 
level  not  only  to  the  comprehension  of  this  august  assem- 
bly, but  to  that  of  my  cbnstituents,  the  People,  the  State 
of  Virginia.  Men  commence  with  the  control  of  things— 
they  put  events  in  motion— but  after  a  very  little  while, 
events  huiry  themaway,and they  are  borne  alonguith  aswtft 
fatality,  that  no  human  sagacity  or  power  can  fbresee  or 
control.  All  Governments  have  worked  so,  and  none  more 
than  ours — ^no  man  ever  supposed  that  the  British  Consti- 
tution, taken  theoretically,  was  to  produce  the  present  re- 
sult; no  man  ever  supposed  that  the  different  French  C<m- 
stitutions,  with  their  councils  of  ancients  and  their  councils 
of  youngsters,  were  to  turn  out  as  they  had  done.  A  govern- 
ment on  paper  is  one  thing-^t  is  such  a  government^  as 
we  find  here  in  this  book — and  a  government  of  practice 
is  another  thing^it  is  such  a  government  as  we  fina  here- 
in this  body  I  mean.  The  authors  of  the  Constitution 
would  never  have  used  separate  sets  of  words  to  convey 
one  and  the  same  thing.  If  they  had  been  scriveners 
from  the  Inns  of  Court,  and  wanted  to  draw  out  their 
parchment  to  the  greatest  professional  length,  thoug^  they 
might  have  used  the  set  or  words  applied  to  the  District, 
they  would  have  used  the  same  set  of  words  applied  to 
the  Territorv — but  you  see  there  are  two  distinct,  and  in 
some  regards,  discrepant  grants  of  power. 

I  have  learned  a  lesson  tu-day,  (said  Mr.  R.^  which  I 
hope  will  not  be  thrown  away  upon  me;  that  is,  nereaftcr, 
when  I  want  to  record  my  vote  on  a  question  that  I  con- 
ceive to  be  of  consequence  in  its  principles,  however  re- 
gaixled  by  others,  not  to  be  betrayed  into  a  discussion, 
even  of  that  principle,  where  I  know  discussion  will  do 
no  good,  or  into  details,  when  the  details  are  quite 
foreign  to  the  matter  in  hand.  I  accord  my  thanks  to 
the  Senate  for  the  patience  with  which  they  have  heard 
me,  audi  promise  them  not  very  soon  to  trouble  them  again. 

ilfr.  HOLMES  offered,  in  reply  to  Mr.  R.  a  few  reasons  for 
the  difference  between  the  phraseology  of  the  two  clauses, 
and  then  said,  in  reply  to  the  gentleman  from  Otuo,  (Mr. 
HAiimisoK,'^  he  did  not,  when  he  observed  that,  from  the 
modesty  or  his  Western  brethren,  they  never  lost  any 
thing  for  want  of  askine< — he  did  not  intend  any  disrespect 
to  their  very  respectable  Representative.  If  the  People 
reauired  him,  he  was  obliged  to  ur^  thdr  claims.  He 
dia  not  wish  to  enter  into  any  cUscussion  with  the  gentle- 
man as  to  which  of  the  two  possessed  the  most  modesty. 
Ifthcy  were  to  tj^rte  to  renounce  their  modesty,  they 
would  have  no  difficulty  in  doing  it,  and  their  intimate 
friends  would  probably  not  observe  the  loss. 

Mr.  MACON,  of  N.  C.  said,  the  opinion  had  been  express* 
ed  that,  ^diile  the  Territories  remain  such,  it  was  competent 
fbr  the  Government  to  make  improvements  in  them;  but, 
suppose  improvements  begun,  and  before  they  are  finished, 
the  Territmy  becomes  a  State — what  is  to  be  the  consc- 
ience? The  moment  a  Territory  becomes  a  State,  the 
General  Government  must  cease  to  act,  and,  if  it  cannot 
go  on,  aB  the  money  and  labor  expended  may  be  ^irown 
away.  In  the  work  now  proposed,  Mr.  M.  sai^  they 
^ought  to  have  proceeded  as  in  all  other  nmilar  objects— 
tiiey  ought  to  hare  estimates  erf*  the  cost  before  they  begin 


the  woric  As  Ibr  himself,  he  did  not  now,  and  never  did» 
like  these  Territorial  Governments;  and,  by  this  course  of 
making  improvements  in  them,  it  only  retards  then*  be^ 
coming  States:  for,  when  they  acquire  the  requisite  po* 
pulation,  tiiey  will  still  put  it  off,  until  lA  Ae  imptnre- 
ments  *they  deare  are  made.  One  wants  a  canal,  ano- 
ther a  road,  and  when  they  get  all  they  want,  tiiey 
come  into  the  Union  flourishing  States,  with  m^hing  more 
to  ask. 

Mr.  M.  thought  ^ntlemen  in  an  error  when  th^  updke 
often  per  cent  bemg  charged  fbr  insurance  to  Cuba;  he 
was  under  the  impression  it  was  never  so  lu|^  as  that,  and 
now,  he  understood,  it  was  from  one  to  one  and  a  half  per 
cent.,  and  this  includes  the  dangers  of  the  coast,  particu* 
larly  the  two  Capes  of  North  Carolina,  Ecc  Mr.  M  did 
not  agree  with  ^Ir.  Holmbs,  about  sinking  this  Tenitory 
in  the  Gulf  of  Menco;  he  had  rather  have  the  land  than  so 
much  more  water.  This  Territcoy  of  Florida  was,  by  the 
way,  a  Strang  country;  sometimes  it  is  very  good— no 
country  like  it— then,  again,  it  is  so  worthless  it  is  not 
worth  having,  and  to  be  sunk  in  the  sea. 

Mr.  M.  said,  he  did  not  like  to  go  on  in  this  way— the 
Gox-emment  was  constantly  gaining  power  by  little  bits. 
A^  wagon  road  was  made  under  a  treaty  with  an  In^an 
tribe,  twen^  odd  years  ago;  and  now  it  becomes  a  ^reat 
national  object,  to  be  kept  up  by  large  appropriations, 
Wc  thus  go  on  by  degrees,  step  by  step,  until  we  get  al- 
most unlnnited  power.  little  things  were  often  of  great 
importance  in  their  consequences.  The  Revolution  in 
this  country  was  produced  by  a  trifling  tax  on  tea.  There 
were  five  or  six  different  wa^-s  found  out  of  getting  pow- 
er—by construction,  by  treaty,  by  implication,  &c.  He 
was  not  willing  to  take  9jxy  of  them.  He  was  willim^  to 
execute  the  Constitution  just  as  it  was  understood  bjr 
those  who  made  it,  and  no  other. 

Mr.  M.  concluded  by  saying,  there  were  constant  appli- 
cations before  Congress  for  these  objects;  yet  nothing  waa 
more  clear  to  him  than  that,  if  they  could  be  executed  with 
profit,  they  would  be  done  by  pri\*ate  enterprise,  andtiiat 
it  was  only  when  the  case  was  diflerent  that  Congress  was 
appealed  to. 

Mr.  BRANCH,  ofN.  C.  did  not  wish  to  detain  the  Senate 
any  further  than  to  asngn  the  reason  for  giving  the  vote 
which  he  should  give.  He  considered  uie  Territoiy  oT 
Florida  as  the  property  of  the  United  States;  it  was  an  in- 
fant State,  and  he  considered  it  as  the  bounden  du^  of 
Congress  to  foster  and  cherish  this  property,  and  to  lead 
it  to  a  state  of  maturity  as  n>eedily  as  possible.  Tliey- 
must  nurse  the  Teiritories;  they  were-.constrauied  to  do 
this  as  regarded  their  natural  oflspring,  and  they  were  un- 
der the^jame  necessity  as  regarded  the  Temtories  wfaicUi 
would  hereafler  become  States.  The  nnappropriated 
lands  in  the  Territory  of  Florida  belong  to  tne  United 
States,  and  whatever  was  bestowed  for  the  work  in  con- 
templation would  be  amply  repaid,  at  a  pcmd  not  veiy 
remote,  by  the  enhanced  value  of  the  lands  which  would 
^ere  be  brought  into  market  Mr.  B.  perfectly  coincid- 
ed with  the  gentleman  from  Tennessee,  (Mr.  Whits,)— 
doubting  of  the  constitutional  right  of  the  United  States 
to  cut  roads  and  canals  through  the  States,  he  had  hither- 
to abstained  fhmi  exercising  it;  but  as  regarded  the  ter- 
ritory, the  objection  did  not  seem  to  exist  Mr.  B.  said 
he  should,  on  all  grand  questions,  feel  himself  at  fiberty  to 
vote  for  every  measure  that  had  a  tendency  to  advance 
the  general  weal,  and  should  feel  himself  bound  to  sup* 
port  the  interest  of  the  State  he  represented,  so  fiir  as  he 
could  do  it  consistently  with  a  conscientious  discharge  of 
his  duties.  This  wastixe  course  he  should  pursue,  and  h« 
knew  the  People  at  home  too  well  to  believe  that  they 
would  not  sustain  him  in  it 

Mr.  HENDRICKS  oflered  some  farther  remarks  in  sop. 
port  of  the  amendment  It  only  proposed  to  do  that 
ifhich  was  doing  every  day,  and  whicu  the  Engincera 
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were  even  now  emplonrcd  in  doing,  between  this  place 
and  'Sew  Orleans.  It  had  been  suggested  to  him,  nnce 
tkts  (fiKUffikm  had  commenced,  to  withdraw  the  amend- 
ment, and  that  the  Secretary  of  War  would  have  power 
tD  order  thia  surrey.  Ttds,  Mr.  H.  contended,  was  a 
itrui^  circumatance;  that  the  Secretaiy  of  War  should 
hare  the  nowerto  do  that  which  this  House  doubted  its  con- 
tfillkmal  power  to  antborize.  Amongst  the  several  maps 
and  charts  with  which  the  conmiittee  had  been  furnished, 
th«re  WW  one  wtiich  tended  to  show  that,  of  the  survey 
dittded  toi,  the  greater  part  had  already  been  made,  under 
the  authority  or  the  War  Department,  probai)ly  for  ascer- 
tnniiig  saitalile  sites  for  ibrtificalions.  He  ttioug^t  that 
6iey  Mid  so  hat  progressed,  and  had  so  often  adopted  this 
priaeiple,  that  he  could  not  have  expected  that  any  objec- 
tkm  would  hare  been  made  on  constitutional  grounds,  to 
the  section  before  them;  but  these  objections  having  been 
Uttde,  if  tbev  were  to  meet  them  on  every  proposition  that 
wa«  made,  uiey  noght  as  well  meet  them  on  mis  Question 
mm  an  any  other.  He  should,  therefore,  be  disinclined  to 
accede  to  the  wish  of  those  who  wished  the  amendment 
to  be  withdrawn,  even  tf  he  had  the  power. 

Mr.  MACON  said  that,  whether  he  voted  liberally  en* 
not  liberaUy,  he  would  willingly  leave  it  to  his  constituents 
to  decide  on  hb  votes.  The  &ct  was,  in  regaid  to  the 
aaticipaCcd  augmeitfation  of  the  value  of  lands,  in  conse- 
quence of  mMung  the  canal  in  the  Territor}%  Uiat  the 
htfhesC  lands  ever  sold  by  the  Government  were  sold 
wiiere  there  was  no  improvement,  not  even  a  road — ^hc 
iBcaat  (so  he  was  undentood)  Madison  county,  in  Alaba- 
ma. As  to  voting  the  public  money  liberally,  Mr.  M*  said 
he  wislied  to  see  evexy  thing  saved  that  could  be  saved, 
to  meet  those  sixteen  millions  of  the  public  debt  which 
fiell  due  this  year.  The  Secretaiy  of  the  Treasuiy  had 
aajd  we  must  borrow  to  meet  it. «  Mr.  M.  thought  it  best 
to  hnsband  our  resources,  and  pay  off*  as  much  as  we 
coold,  and  sttdsfy  every  body  that  there  is  a  prospect  of 
paying  the  debt  off.  He  repeated,  he  did  not  think  it  was 
neeeMary  to  expend  money  in  the  Tenitoiy  in  this  way, 
to  advance  the  value  of  the  lands.  He  had  no  doubt  the 
hmd  would  sdl  as  &it  as  the  Indian  title  was  extinguish- 
ed. It  was  the  country  where  sugar  and  other  valuable 
articles  would  be  produced,  and  the  boun^  on  sugar 
would  make  the  lands  sell  fiut  enourii. 

Mr.  BRANCH  said  he  had  ever  yieUed  to  the  force  of 
the  ai*guiiieots  of  lus  worthy  colleague,  and  to  his  long 
tiicd  experience,  and  he  should  examine  well  the  ground 
om  whicn  he  stood,  before  he  ventured  to  differ  from  him. 
He  took  it  a  litlle  unkind  in  his  coUeague  to  put  the  con- 
stxvctioo  he  had  done  on  the  remarks  he  had  made  to  the 
Scnale.  He  should  have  considered  the  different  grounds 
on  winch  they  stood;  a  patriotic  devotion  of  thirty  years 
to  hia  coontipr  had  placed  him  (Mr.  M.)  firmly  in  the  con- 
ideace  of  his  friends  at  home.  Mr.  B.  said  no  man  ever 
pad  more  respect  to  his  talents  and  real  worth  than  he 
Ai,  and  he  did  not  wish  to  contrast  any  course  he  should 
<■*«  k  his  duty  to  ponue,  with  the  course  of  his  honora- 
ble colleaffue.  He  appreciated  his  motives;  he  venerated 
the  nani  but  his  conscience  told  him  he  must  pursue  a 
eotne,  on  this  occason,  which  differed  firam  that  of  his 
heannble  coOeague.  His  friend,  in  the  course  of  the  re- 
had  m^e  to  the  Senate,  had  alluded  to  the  vote 
yesterday  in  relation  to  authoriaung  the  opening  a 
Cram  Tennessee  to  Mississippi;  and  he  did  vote  for 
thM.  apmpriation:  for,  not  only  bad  Congress  the  ri^t  to 
make  tks  appropriation  for  a'  road  through  the  Indian 
ooTOtjT,  acquired  by  treaty,  before  it  came  mto  the  Union, 
ht^  it  was  an  obligation  on  the  General  Government  to 
roioplcte  the  work  it  had  commenced,  and  he  had  there- 
f -ee  voted  fi)r  it. 

Mr.  MACON  protested  that  he  meant  no  improper  rc- 

rtmct  to  his  cdJeaguc,  in  the  few  remarks  he  nad  made. 
He  never  **ntcrtaincd  a  thought  that  any  one  was  to  be  in- 
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fluenced  by  the  opinions  of  another.     He  was  very  sorry 
that  his  colleague  had  misunderstood  him. 

Mr.  ROWAN,  of  Kentucky,  said,  that,  so  far  as  related 
to  the  disbursement  of  money,  he  was  one  of  tlie  liberals. 
He  was  not  one  of  those  who  thought  it  a  blessing  to  have 
an  overflowing  Treasury'.  Whenever  there  was  more 
money  in  the  Treasury  than  sufficed  to  meet  the  current 
expenses  of  the  Government,  it  belonged  to  the  People, 
and  it  oug^t  to  be  distributed  amongst  them  to  swell  the 
tide  of  industry.  The  survey  proposed  by  the  bill,  as 
related  to  the  Territory,  he  conceived  to  be  a  very  import 
tant  measure;  and  he  had  no  doubt  as  to  the  powers  of^thc 
United  States  to  expend  the  money  within  the  TerritodTr; 
but,  so  far  as  he  was  at  present  informed,  he  was  of  opi- 
nion, with  those  who  contend  that  the  Government  has  not 
the  power,  without  the  consent  of  the  States,  to  expend 
their  money  on  the  soil  of  the  State.  iTic  territory  of  the 
State  belongs  to  the  State  as  a  sovereign  State;  and  was  a 
sovereign  State  to  talk  about  being  the  object  of  a  favor? 
Was  a  sovereign  State  to  demand  a  favor,  and  receive  it 
in  the  shape  ct  a  fevor?  Was  it  consistent  witli  the  sove- 
reign character  so  to  do?  The  verjr  term  implied  compo- 
nent power,  wealth,  and  every  thing  that  was  necessary 
for  the  existence  of  a  State.  The  wealth  of  a  State,  whe- 
ther of  the  United  States  or  of  an  individual  State,  in  his 
opinion,  did  not  depend  on, the  surplus  millions  in  the 
Treasury,  but  exists  always  in  the  muscles,  and  entcrprizc, 
and  hardihood  of  its  citizens;  and  tliis  b  a  source  that 
could  be  dnwn  on  for  every  reasonable  purpose,  and  at 
all  times  when  the  wisdom  of  tlie  State  chose  to  make  the 
draft.  He  considered  an  appeal  to  the  United  States,  by 
a  State,  in  the  shape  of  a  favor,  as  a  renunciation  of  its 
sovereign  character.  He  was  one  of  those  who  believed 
not  only  that  things  influence  terms,  but  that  terms  influ- 
ence things;  and  when  they  used  the  language  of  depen- 
dence, thev  would  prepare  the  temper  of  the  People  for 
the  reception  of  the  thing;  and  in  this  discusaon,  and  all 
such  discussions,  he  wished  terms  to  be  excluded  tliat 
were  incompatible  with  the  intrinsic  meaning  of  the  sub- 
stance to  which  they  are  applied.  In  inquiring  into  the 
power  of  the  State,  he  did  not  look  into  tlie  Constitution 
to  find  what  powers  were  conferred;  he  looked  into  it  to 
see  what  powers  were  denied — ^what  the  People  have  de- 
nied to  themselves.  Every  thing  is  subject  to  their  will, 
and  tlie  Constitution  is  but  the  delineation  of  the  manner 
in  which  this  will  is  to  be  exercised,  in  what  we  call  the 
Government:  and  what  is  not  feirly  denied  to  the  State, 
exists  by  the  social  compact. 

In  the  General  Government,  they  were,  Mr.  R.  said,  to 
look  into  tlie  Constitution  for  all  the  power  they  possessed 
— 4here  was  no  such  power  given  in  the  Constitution;  and 
he  believed,  with  deference  to  the  opinion  entertained, 
that,  to  convey  the  exercise  of  such  a  power,  was  incom- 
patible with  what  was  the  acknowledged  power  of  the 
States.  There  was  no  power  given  to  expend  money  in 
roads  and  canals  in  the  States;  there  was  no  such  power 
specifically  given  to  the  United  States;  and  when  once  it 
was  setUed  in  this  House  tiiat  power  could  be  derived  to 
this  Government  by  construction,  you  have  discovered  the 
means  by  which  the  whole  power  of  a  State  mi^it  be  frit- 
tered down  and  annihilated.  Construction  is  a  tiling  of 
inconceivable  dilation.  But  without  going  into  political 
metaphysics,  there  was  one  aspect  of  the  case  which  should 
present  itself  on  all  such  questions.  We  are  apt  to  say, 
this  Government  has  power,  and  that  Government  has 
power;  and  the  general  phraseology  seems  to  import,  that 
this  Government  has  a  double  sovereignty — ^thc  sovereign- 
ty of  the  United  States,  and  tiie  sovereignly  of  the  State. 
Blr.  B.  thought  there  was  but  one  sovereign  in  America, 
and  that  is  the  People;  the  public  will  is  the  sovereign 
power;  and  there  are  two  sovereign  machines— one  tor 
external  purposes,  and  one  for  internal  purposes.  The 
l*eople  within  a  State  arc  sovereign,  and  tliat  State  is  li- 
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mited  hv  the  restniints  imposed  in  their  own  Constitu- 
tion, and  by  the  power  conceded  to  the  General  Govern- 
ment Impoeed  by  therasehres,  in  thdrown  Constitution, 
-fir  in  the  Constitution  of  the  General  Government,  their 
■will  is  the  power,  where  these  restrictions  are  not  fomid. 
When  we  bald  any  communion  with  Foreign  Powers,  we 
put  on  this  armour— we  use  the  machinery  of  the  United 
States'  Government  for  this  purpose;  and  with  tluit  ma- 
chine is  connected  the  diflferent  State  afi^ents.  The  go- 
veniiR|^  power  is  not  inherent  in  the  Leg^shvture  of  a  State 
or  Nation;  but  they  are  machines  through  which  the  real 
l^veming  power,  the  will  of  the  People,  operates.  They 
are  their  agents.  As  to  the  Territory,  then,  they  must 
cither  govern  themselves,  or  they  must  look  to  some  other 
quarter  for  government,  or  they  must  have  none.  They 
do  not  govern  themselves,  and  the  Constitution  has  pro- 
vided they  shall  be  governed  by  the  sovereign  will  of  the 
People,  as  displayed  in  the  national  machmery,  by  this 
Gcnentl  Government. 

As  regarded  this  improvement  in  the  Territory,  BIr.  R. 
Kiid  it  must  always  be  a  question  of  expediency';  a^  be- 
lieving it  to  be  so,  he  was  prepared  to  vote,  and  not  only 
prepared,  but  he  was  eager  to  vote,  to  further  the  objects 
ofthatpartof  the  bill  which  relates  to  the  Tenitoryof 
Florida.  But  he  could  not,  consistently  with  lus  present 
inptessions,  vote  for  that  y^pxi  which  relates  to  the  States 
of  Mississippi,  &c.  If  tlie  amendment  prevailed,  he 
should  vote  against  the  bill;  and  he  thought  it  would  have 
been  most  expedient,  in  many  points  of  view,  not  to  have 
brought  forward  this  question,  so  far  as  it  relates  to  the 
States  in  connection  with  the  question,  so  fhr  as  it  relates 
to  the  Territory. 

Mr.  KANE,  of  Illinois,  said  this  was  a  question  he  never 
had  an  onportuiiity  of  hearing  discussed  in  Congress  be- 
fore; and  he  should  not  now  nse  to  say  one  word,  but  for 
the  intimation  that  there  was  no  doubt  but  this  question 
could  be  carried  by  a  sufficient  number  of  votes,  con- 
pccted  with  the  further  intimation,  that  most  of  the  speak- 
ing on  this  subject  had  been  made  by  tliose  who  express- 
ed doubts  on  the  constitutional  question.  He  did  not  see 
that  the  constitutional  question  nused  here,  was  essen- 
tially connected  unth  the  object  of  the  bill.  There  was 
nothing  in  the  word  road  or  eana/,  which,  ex  vi  termini^ 
imported  an  object  of  internal  improvement.  Was  a  canal, 
proposed  to  be  cut  across  tlie  Isthmus  of  Florida,  an  object 
of  internal  improvement?  Did  not  all  the  reasoning  that 
had  been  employed  on  this  subject,  go  to  show,  that  its 
object  was  to  protect  commerce?  And  the  bill,  as  pro- 
posed to  be  amended,  had  in  view  the  further  object  ofthe 
further  protection  of  commerce,  by  opening  a  communica- 
tion to  the  Mississippi  riv6r.  The  amcnchnent  proposed 
to  appropriate  a  certain  sum  to  make  an  examination;  and 
Wlicn  that  examination  shall  have  been  made,  if  the  re- 
port should  go  to  show  that  the  object  of  tliis  canal  was 
only  for  the  purpose  of  internal  improvement,  tlien  would 
be  the  time  to  raise  this  objection.  But,  if  the  report 
went  to  show  that  the  further  object  was  to  accomplish 
the  protection  ofthe  commerce  cSfthe  United  States,  then 
Ihb  question  could  not  arise.  If  it  went  to  show  that  it 
\yould  be  an  immense  savmg  to  tlie  Treasury  of  the  Na- 
tion, and,  moreover,  afford  protection  to  a  greater  degree 
than  would  be  afforded  to  the  commerce  of  the  Umted 
States  by  cutting  a  canal,  than  by  building  a  fort,  he  would 
ask  why  the  constitutional  question  should,  in  that  case, 
necessarily  arise?  He  merely  wished  to  give  his  reason 
why  he  should  vote  for  the  amendment  proposed  by  the 
committee.  He  viewed  the  object  ofthe  bill  as  no  more 
unconstitutional  than  those  laws  which  pro^nde  for  the  sur- 
vey of  our  own  coast.  Suppose  the  Engineers  had  re- 
ported, that  the  best  way  of  protecting  the  commerce  of 
North  Carolina,  was  by  cutting  a  canal  along  the  coast, 
would  gentlemen  sar,  tliis  i:anal  ti-asnot  to  be  cut,  because 
canals  are  used  as  the  means  of  facilitating  internal  com- 
merce only?    He  thought  nqt. 


I^Ir.  KING,  of  Alabama,  did  not  intend  to  hav«  said  $. 
wend  in  the  discussion  of  this  subject,  if  he  were  not  plac- 
ed in  a  situation  that  required  him  to  explain  hit  reasoBS 
for  the  vote  lie  should  pve.  He  was  as  much  apposed  t» 
the  violation  of  the  principles  of  the  ConatittttiDii,  as  aaj 
man  on  thb  floor;  and,  in  regard  to  those  constxucttve 
powers,  80  dangerous  to  the  Uberties  of  the  oountiy,  and 
to  the  rights  of  the  People  of  the  bOverei|pn  States,  he 
should  be  the  last  man  to  attempt  to  exercise  the  power 
under  such  construction.  But  he  thought  the  Constitiitkm 
had  nothing  to  do  with  the  subject  now  under  discuanoiu 
Where  was  there  any  violation  of  State  rights  in  atutfaoriz* 
ing  the  Government  to  make  this  survey?  Did  they  aot 
do  it  every  day,  under  an  express  appropiriaition,  year  after 
year,  without  any  of  those  fears  ibooi  the  Cohstitutioii^ 
If  the  Government  ofthe  United  States  had  not  the  power 
of  employing  the  Engineer  Corps,  to  examine  the  state  of 
the  coast,  ^vith  a  view  to  fbrtify  the  harbors,  rivers,  &c.  to 
facilitate  the  commeroe  of  the  country,  what,  be  asked, 
wei«  the  powers  of  the  General  Government^  Ue  should 
vote  in  favor  of  this  amendment,  under  the  impression  that 
it  was  right  and  proper  that  the  Government  should  be  in- 
formed ofthe  advantages  whidi  would  result  from  making 
this  communication,  by  the  examination  of  enlightened 
men;  and  when  the  proportion  was  brou^t  forward  to 
make  an  appropriation  to  open  any  canal,  within  the  limits 
of  a  State,  Uie  assent  of  that  State  not  bein^  obtained,  he 
should  vote  against  it. 

The  debate  continued  until  four  o'clock,  when  the 
question  beingtaken  on  the  amendment,  it  was  rejected 
by  the  following  vote: 

For  the  Amendment — Messrs.  Barton,  Bouligny,  Chase, 
Findlav,  Harrison,  Hendricks,  Johnston,  of  I/m.  Kane, 
King,  Marks,  Noble,  Robbins,  Buggies,  SeynKrar,  Tho» 
mas,  Williams — 16. 

Against  it — Messrs^  Bell,  Berrien,  Branch,  Chandler, 
Clanon,  Cobb,  Dickerson,  Eaton,  Edwards,  EJlia,  Hi^rne^ 
Holmes,  Johnson,  of  Ken.,  Knight,  Lloyd,  Macon,  1^1% 
Randolph,  Rowan,  Sanford,  Smitb,  Van  Buren,  TanDyke, 
White,  Willey,  Woodbury— 26. 

The  bill  was  tiien  ordered  to  be  engrossed  fbr  a  third 
reading,  without  a  division. 

Weditssdat,  Fsbbvart  15,  1826. 
This  day  was  principally  spent  on  Executive  buaness^ 
and  of  course  ^ith  closed  doors. 


Thurspat,  Fxbrcart  16,  1826. 
Tliis  day  was  spen'e  in  the  same  manner  as  yesterdaj-- 

FrIDAT,  FSBRt'ART  17,  1826. 

The  same:  and  adjourned  to  Monday. 

MoNDAr,  FBBRrART  20, 1826. 
The  day  was  spent  on  Executive  buaness,  except  re- 
ceiving a  few  petitioas,  &c.  > 

TccsDAT,  Fbrritabt  21,  1826. 

BANKRUPTCY. 

Mr.  IIAYNE,  of  South  Carolina,  from  the  Committee 
to  whom  was  referred  a  resolution  to  inquire  into  the  ex- 
pediency of  establishing  a  uniform  system  of  Bankruptcv, 
reported  a  bill  '^'to  establish  a  unifbrm  system  of  Bank- 
ruptcy throughout  the  United  States^,"  which  *was  read» 
and  oi^cred  to  be  printed. 

Mr.  HAYNE,in  reporting  this  bin,  said  tiiat  the  com- 
mittec  to  whom  the  subject  had  been  referred,  had  be- 
stowed on  it  the  attention  due  to  its  importance ;  and. 
though  they  deeply  regretted  the  delay  which  had  taken 
place  in  .submitting  the  bill  to  the  conaderation  of  tbe 
Senate,  yet  he  could  assure  them  that  this  liad  arisen  un- 
avoidably, from  the  great  cUfficulty  of  arranging  the  de- 
taili  of  a  system  so  extremely  complicated,  and  of  buc^ 
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umncaie  jiMpiiUide.  The  Committee  were  fully  awArc 
that  it  was  net  poasible  to  di^eiit  a  plan  which  would  be 
free  from  flub^antial  objections,  and  it  was  altogether 
hopekss  to  sttein|>t  to  conciliaie  in  its  hror  universal  so- 
pnbatxMi.  The  evils,  however,  resulting  from  the  inein- 
cieot  and  contradictory  laws  now  of  force  in  the  several 
telea  oo  tlus  subject,  were  so  severel  feltj — such  were 
the  frauds  to  which  ^y  gave  rise,  and  so  great  the  in- 
justice practised  under  them;  that  the  committee  were 
oroBgly  impressed  with  the  belief  that  some  effectual  re- 
Biedy  ought,  at  least,  to  be  attempted 

The  Committee,  he  said,  had  taken  up  the  subject 
with  a  oncerc  deare  effectually  to  secure  tne  just  rights 
of  creators,  and,  at  the  same  time,  to  protect  me  honest 
aad  ui4uituuate  debtor,  from  oppression.  These  were 
the  Icadiiig  objects  of  the  whole  bill.  The  Committee 
had  not  fek  themselves  authorized,  in  a  subject  of  this 
intore,  to  indulge  in  n>eculation,  or  to  adopt  theoretical 
view*.  They  hid  taken  as  their  guides,  tlie  former 
Bamkrupt  Law  of  the  United  States,  and  the  bill  conccm- 
in^  fiankniptcy,  which  had  passed  the  Senate  in  1821, 
with  the  in^mivemeuts  and  modifications  that  had  either 
been  suggested  by  the  fonner  experience  of  the  country', 
or  by  the  able  men  who  had  repeatedly,  of  late  yeais, 
broti^iht  the  subject  to  public  view.  The  bill  which  pass- 
ed the  Senate  in  1821,  was,  substantially,  the  same  as  tliat 
which  was  repented  to  the  House  of  Representatives  in 
1820. .  it  is  well  known  that  it  had  been  revised  and 
cofrected  by,  and  finally  received  the  approbation  o^  some 
of  the  naost  profound  lawyers  and  ablest  statesmen  this 
oountiy  has  produced.  Taking  this  bill  as  the  basis,  the 
connmttee,  Mr.  H.  said,  had  carefully  compared  it  with 
the  proviaons  of  the  old  Bankrupt  law  and  the  new  Bri- 
6ab  Act,  and  now  submitted  the  result  of  their  lahors  to 
the  aich4geiit  consideration  of  the  Senate. 

^'  H.  further  stated,  that  it  w{ks  a  f(»tunate  cii^um- 
saocCy  and  not  a  little  remarkable,  tliat  the  Bankrupt 
tiyatcm  which  had  been  in  operation  in  England  ever 
satce  the  time  of  Heniy  the  8tb,  should  havie  received, 
doRDi;  the  bat  year,  a  full  revision-— and  that  a  complete 
syirtcm  oCBa&lDuptcy,  founded  on  an  experience  of  three 
hundred  years,  sooiud  have  been  there  established  in  a 
siogie  Act,  providmg  for  the  repeal  of  no  less  than  twen- 
t^^-oae  stati^es,  and  embracing  within  itself  every  provi- 
aoQ  vhidi  time  and  experience  had  shown  to  be  necessa- 
aarjr.     Of  the  flood  of  hght  shed  on  the  subject  of  Bank- 
roMcy  by  thia  Act,  the  Committee  have  availed  them- 
s^nes,  and  had  incorporated  into  the  present  bill,  so  many 
ef  the  ffforiaoiis  of  that  act  as  appeared  to  them  to  be 
Tahnhle,  and  suitable  to  the  condition  of  the  United 
Uavioi^  thus  explained  the  course  which  the 
Be  ha4  pursued  on  this  subject,  Mr.  II.  said  he 
wAj  now  add,  that  they  had  deemed  it  advisable 
to  flobmit  to  the  consideration  of  the  Senate,  whether,  in 
MfaptiHg  a  ^item  of  Bankruptcy  chiefly  applicsUile  to 
Bcvcnaue  n^fin,  it  would  not  he  proper  to  provide  for  a 
ayitanD  of  ToEmtary  Bankruptcy  for  ttie  rest  of  the  com- 
'       *^       TTie  committee,  he  said,  were  aware  of  the 
inseparable  from  this   (question — ^they  know 
^te  of  fiirmer  bills  have  depended,  and  that  the 
ftitA  dl  this  may  depend,  on  the  decision  of  the  Question, 
wlke^erthe  Bankrupt  system  shall  be  extendeato  per- 
90BBfe  odier  than  traders ;  nor  are  they  unacquainted  with 
tke^   coBslitutional  objectioas  which  have  been   nused 
t  such  an  extenaon  of  the  system.    But  the  corn- 
had,  notwithatanding,  deemed  it  advisable  torc- 
tbe  hffl  in  the  8luq>e  which  would  certainly  be  most 

it  to  the  Senate  to  decide  on  the 


vauEfat  9i  the  ot^ctions  which  may  be  urged  against  it 
Wim  ihese  brief  explanations  of  the  yicws  of  the  Com- 


H.  aaid  ne  would  ask  leave  to  report  the  bill. 
biB  wo  read  the  first  time  bv  its  title,  and  600 
copiea  thereof  were  grdeied  to  be  printed  for 


the  use  of  the  Senate.  [The  biU  is  the  ioi^est  ever  re> 
ported  in  Congress,  on  this  subject,  embracing  no  les$ 
than  ninety-four  sections.] 

WsfixxanAT,  Fbbeuaiit  22,  1826. 

Afler  receiving  some  petitions,  &c.  the  Senate  went 
into  the  consideration  of  Executive  business,  and  remained 
witii  closed  doors  till  past  five  o'clock. 

Thursdat,  FsBnuAHT  23,  1826. 
Spent  in  Executive  business. 

Fhibat,  Fsbbuaut  24, 1826. 

After  spending  some  time  on  Executive  business,  the 
Senate  adjourned  to  Monday. 

MoxDAT,  Febbuabt  27 ,  1826. 

The  Senate  met  at  12  o'clock,  and,  after  the  Journal 
had  been  read— 

l^Ir.  HAYNE,  of  South  Carolina,  rose,  and  said:  It  be- 
comes, Mr.  President,  my  melancholy  duty  to  announce  to 
this  Housj,  that  my  respected  colleague,  the  Father  or 
THX  Sfii^ATK,  is  no  more.  Aflei  a  faithful  and  uninter* 
rupted  senice  in  this  body,  of  more  than  twent^'-one 
years,  he  has  fallen,  in  the  fulness  of  liis  honors,  and  in  tlie 
midst  of  his  usefiihicss.  Though  he  had  lived  to  see  al- 
most every  fncnd  who  liad  entered  with  him  into  Public 
life  (and  all  witli  whom  he  served  were  his  fiiends)  sucr 
cesfflvelv  retiring  from  the  busy  scene,  or  swept  from  the 
stage  ot*  exbtence — ^though  he  lud  for  many  years  found 
himself  the  oldest  Member  of  the  Senate,  yet  he  had  not 
much  passed  the  meridian  of  life,  and  we  might  have  flat- 
tered ourselves  with  the  hope  tliat  a  long  course  of  honor 
and  usefulness  was  still  before  him.  Brir.  Gaillard  took 
his  seat  in  the  Senate  on  tlie  31st  of  January,  1805,  and 
it  is  perhaps  the  highest  tribute  we  could  possibly  pay  to 
his  memoiy  to  state,  that  he  was  four  times  successively 
re-elected  to  his  high  trust,  and  retained  to  his  last  hour 
the  confidence  of  his  fellow  citizens.  In  1810,  (when  he 
had  been  but  five  years  a  Member,)  Mr.  Gaillard  was 
elected  Prxsidbht  pro  tempore  of  the  Senate,  to  which 
office  he  was  ?jine  times  most  honorably  chosen,  havings 
for  a  period  of  fourteen  years,  presided  over  the  delibera- 
tions of  this  Assembly.  I  am  sensible  that  it  is  not  admis- 
Mble,  on  an  occasion*  like  the  present,  to  indulge  m^ielf 
in  a  studied  eulogium  on  the  virtues  of  our  departed  fhi^l^ 
and  I  deeply  regret  that  the  office  of  touchmg  briefly  on 
his  ch^i^acter,  had  not  fallen  to  the  lot  of  one  who  could 
have  s|i|]^n  from  long  experience,  and  in  the  eloquent 
hinguqgi^.bf  an  early  and  well-tried  friendship.  My  pex*- 
sonal  aciquaintance  with  my  late  colleague  was  compara- 
tively (tf  recent  d^e.  Since  I  have  served  with  him,  how- 
ever, in  this  House,  tiie  mutual  exchange  of  kind  oflices 
has  never  been,  for  a  moment,  interrupted,  even  by  those 
unhappv  differences  of  opinion  which  plant  thorns  in  tiie 

gath  ^the  politician,  and  oflen  estrange  the  dearest 
lends.  Judgmg  of  his  past  course  by  what  I  have  myself 
witnessed,  and  by  the  concurring  testimony  of  his  asso- 
ciates, I  will  not  be  accused  of  doing  more  than  simple 
justice  to  the  memoxy  of  our  friend,  when  I  6ay,  that,  dur- 
ing a  term  of  service  altogether  unexampled  in  this  body, 
he  conciliated  universal  esteem  and  confidence.  In  his 
private  intercouxse  with  the  Members,  his  mildness  and 
urbanity  won  all  heaits.  In  fulfilling  his  duties  as  a  Sena- 
tor, the  solidity  of  his  judgment  and  nis  dignified  and  un- 
ostentatious depcHtment,  elicited  the  esteem  and  com* 
mandcd  the  respect  of  his  associates.  But  it  was  in  the 
performance  of  the  high  duties  of  the  PRXsiniira  ofjicer 
of  the  Senate,  (which  he  discharged  for  a  longer  period 
than  has  fallen  to  the  lot  of  any  oUier  man)  that  the  con- 
spicuous traits  of  Iiis  character  were  most  fully  developed. 
The  case  and  fidcljtv  with  ^rhh!h  be  fulfilled  these  duties. 
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-^Always  arduous,  and  often  of  the  most  difficult  and  deli- 
cate nature — \as  perfect  command  of  temper— exemplary 
patience — strict  impartiality,  and  clear  discernment— 
Iiavc  never  been  surpassed,  and  seldom  equalled.  What- 
ever mi^ht  be  the  state  of  his  health,  no  labor  was  too 
great  for  his  industry,  no  privation  too  severe  for  his  pa- 
Sencc.  So  thorough  was  lus  acquaintance  with  Parliamen- 
tary forms,  and  especially  with  the  practice  of  this  House, 
and  such  was  the  confidence  reposed  in  his  justice,  that 
his  opinion  on  all  questions  of  <mlcr  was  considered  as  a 
binding  authority.  Though  l^lr.  Gaillabr  was  not  in  the 
habit  of  enga^g  in  debate,  yet,  when  it  became  neces- 
sary for  him  to  explain  the  ^unds  of  his  decision,  or  to 
shed  the  lights  of  his  experience  on  questions  before  the 
Senate,  no  man  could  express  himself  with  more  simpli- 
city, perspicuity,  or  force.  I  know  not  how  better  to  sum 
up  the  merits  of  the  deceased,  than  in  the  words  of  my 
venerable  friend,  (Mr.  Macok,  whose  eulogy  is  no  com- 
mon praise,)  and  wKo  lately  declared  "  that  Mr.  Gaillaud 
was  deigned  by  nature  to  preside  over  such  an  assembly 
€U  this** — thus  assig^ng  to  him,  as  his  appropriate  sphere, 
a  station  of  no  common  dignity,  and  duties  of  a  most  ex- 
alted nature.  Such  was  the  man  whose  loss  we  are  this 
day  called  upon  to  deplbre.  On  this  occasion  it  becomes 
us  to  mourn;  and  I  know,  that,  in  paying  the  highest  ho- 
nors to  his  memory,  we  are  giving  utterance  to  the  feel- 
ings of  every  Member  of  the  Senate,  by  whom  Uie  recol- 
lection of  the  virtues  of  our  deceased  brother  will  be  long 
and  fondly  cherished. 

Mr.  DICKERSON,  of  New  Jersey,  then  rose,  and  «ud: 
The  honorable  gentleman  from  South  Carolina  has  spoken 
of  the  character  and  services  of  his  late  distingiushed  col- 
league, in  a  manner  highly  creditable  to  the  feelings  of  his 
heart     The  facts  he  has  st<^ed  have  already  become  a 

{>ortion  of  the  history  of  this  country.  The  services  of  his 
ate  colleague  are  to  be  found  in  almost  every  page  of  our 
statute  books  and  our  records,  for  the  last  twenty  years. 
There  are  other  facts,  however,  connected  with  his  cha- 
facter,  for  which  his  memory  will  be  more  cherished  by 
his  intimate  friends,  than  even  for  his  public  services.  His 
urbanity,  his  uniform  mildness  of  deportment  in  his  inter- 
course with  his  associates  in  this  body,  and  while  presiding 
over  our  councils,  we  have  all  witnessed;  but  the  innate 
goodness  of  his  heart  could  only  be  known  to  those  with 
whom  he  lived  on  terms  of  intimacy.  It  has  been  my  good 
fortune,  said  Mr.  D.  to  be  associated  with  him,  as  an  in- 
mate in  the  same  families,  for  the  last  seven  sesnons  of 
Congress — ^in  which  time,  I  have  never  observed  the  least 
approach  to  harshness  or  severity  towards  those  with 
whom  he  associated,  or  the  slightest  departure  fhmi  those 
rules,  by  which  gentlemen  ought  to  be  governed,  in  then: 
intercourse  with  each  other;  but,  on  the  contrary,  the  most 
undeviating  observance  of  the  forms  and  customs  of  polite- 
ness, which  give  to  social  intercourse  its  greatest  charm. 
For  such  a  character,  I  could  not  but  be  inspired  with 
sentiments  of  the  most  unfeigned  attachment  and  respect. 
Hb  society  I  have  courted  when  he  was  in  health — ^whcn 
in  sickness,  1  have  endeavored  to  soothe  his  moments  of 
languor  and  distress;  and  I  watched,  with  the  most  pain- 
ful soUcitude,  the  last  ebbings  of  a  life  thus  endeared  to 
me.  In  the  death  of  this  distinguished  individual,  the 
country  has  lost  an  able  and  faitMil  servantn-ond  I  have 
lost  a  most  valued  friend— and  I  trust,  that,  while  mourn- 
ing over  the  loss  of  the  Public,  I  have  the  indulgence  of 
the  Senate  in  thus  deploring  my  own. 

Mr.  DICKERSON  then  offered  the  following  resolu- 
tions, which  were  successively  and  unanimously  adopted: 
Reaohedy  That  a  committee  be  appointed  to'take  order 
for  superintending  the  funeral  of  the  Honorable  JOHN 
GAILLaBD,  deceased,  which  will  take  place  at  eleven 
o'clock  to-morrow  morning:  that  the  Senate  will  attend 
the  same,  and  that  notice  <^  this  event  be  given  to  the 
House  of  Representatives. 


Hewhxd,  ThSit  the  Members  of  the  SenstCy  from  a  nn- 
cere  desire  of  showing  every  mark  of  respect  due  to  the 
memory  of  the  Honorable  JOHN  GAILLARD,  deceased, 
their  late  associate,  will  g(>  into  mourning  for  him  for  one 
month  by  the  usual  mode  of  wearing  crape  round  the  left 
aim. 

Beaohed,  That,  as  an  additional  mark  of  respect  for  the 
memory  of  the  Honorable  JOHN  GAILLARD,  the  Senate 
do  now  adjourn. 

The  committee  of  airangements,  i4>pointed  in  pursu- 
ance of  the  first  resohition,  were  l^lessn.  HOLMES,  B£R^ 
RIEN»  RUGGLES,  VAN  DYKE,  and  FINDLAY. 

TUBSDAT,  FjtBRVAllT  28,  1826. 

This  being  the  day  appmnted  for  the  fhneral  of  the  Ho^ 
norable  Jonx  Gaillard,  a  Member  of  this  body,  no  legis- 
lative business  was  transacted. 


WxDTEsnAT,  Mahch  1, 1826. 

Mr.  RANDOLPH,  of  Ya.  rose,  and  said  he  wished  to  do 
what  was  with  him  a  very  unusual  things — ^not  only  to  make 
a  motion,  but  to  make  one  asking  information  from  the  Ex- 
ecutive branch  of  this  Government    He  had  seen  a  pro- 
clamation purporting  to  have  beeh  issued  by  the  celcDra- 
ted  General  Bolitab.      He  had  learned— and  he  had 
learned  with  satisfaction,  as  fiur  as  regarded  the  fiune  and 
reputation  of  that  distinguished  individual— 4hat  that  pro* 
clamation  had  been  disclaimed  bv  the  consular  authority 
here  as  a  fabrication ;  at  least  a  fabrication  so  far  as  it  re- 
lated to  that  particular  part  of  the  proclamation  which 
had  attracted  his  attention.     Mr.  R.  said  he  was  glad  of 
it ;  but  although,  said  he,  that  proclamation  may  be  a  &- 
brication— and  no  doubt  it  is  so — ^it  is  as  unquestionably 
true  as  that  proclamation  is  fidse,  that  the  principles  con- 
tained in  that  proclamation  arc  the  avowed  principles  of 
the  renowned  individual  to  whom  I  refer ;  tney  are  the 
avowed  principles  of  the  Governments  over  which  he  ex- 
ercises almost  unbounded  sway;  they  are  the  avowed 
principles  of  the  People  composing  those  States — if  8t«Aes 
they  may  be  called  which  States  are  none — and  therefore 
it  is,  said  Mr.  R.  that  I  wish  for  some  official  infomntion, 
—not  to  satisfy  myself— not  to  deby  any  business  that  is, 
or  may  be,  before  the  Senate ;  I  do  not  wish  to  wait  for  it; 
but  oflicial  information  that  may  satisfy  tfie  American  Peo- 
ple as  to  the  true  character  of  those  States. 

It  is  well  known,  said  Mr.  R  that  in  his  pubfic  message 
to  Congress,  the  Prendent  of  the  United  States  has  inti- 
mated to  us,  and  to  the  worid,  throuj;h  us,  that  an  intite- 
tion  of  a  certmn  character  has  been  giten  to  him,  and  thact 
in  consequence,  ministers  wiil  be  sent  to  the  Congreis 
about  to  be  assembled  at  Panama.    He  hoped  that  the 
Mimsters,  whoever  they  might  be,  would  be  of  that  cha- 
racter  and  description  who  would  labor  under  none  oT 
the  odious  and  exploded  prejudices,  wluch  revolted  jind 
repelled  the  fastidious  Southern  man  from  AfHcans—ftom 
associating  as  equals  With  them,  or  with  People  of  African 
descent— that  they  may  take  their  scat  in  Congress  at  Pa- 
nama, beside  the  native  African,  their  American  descend- 
ants, the  mixed  breeds,  the  Indians,  and  the  half  breeds^ 
without  any  oflence  or  scandal  at  so  motley  a  mixture. 
Mr.  R.  belfeved  it  was  well  understood  as  to  the  State — nait 
the  State  in  which  this  Congress  is  to  be  held,  but  in  the 
immediate  vicinage  of  the  province  where  this  Con^r^w 
is  to  assemble— (^tema]a--4ie  bcKeved  it  was  consider- 
ed as  much  a  black  Republic  at  this  time  as  Hayti  itseIC 
There  is,  said  Mr.  R.a  gteat  deal  of  African  bk)od  in  okl 
Spain— in  the  South  of  Spain— though  not   all  ne||rc» 
blood— Irom  the  opposite  coast  of  Bmary.    There  is  a 
further  deterioration-^^  adetcricmtion  it  be— 4n  the  Cre- 
ole Spaniaids,  m  all  the  Spaluah  and  Portuguese  posses- 
sions, but  above  all  in  Guatemala,  the  immediate  ^t»^ 
cent  province  to  Panama,  and  in  Bra^.  Now  these  tM^ps 
said  Mr.  R.  whioh  are  of  no  sort  of  impoftance  to  seiA^ 
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people,  ire  of  vital  importance  to  that  district  and  de- 
scription of  country,  and  not  altogether  contemptible,  whe- 
ther in  point  of  extent  or  numb^n,  not  ouite  unworthy  of 
behetir  taken  into  consideration  in  the  deliberntions  and 
decisions    of  this    body,  and   of  the    Fedend  Govern- 
ment.    He  would  not  detain  the  Senate  farther  than  to 
sng|pest»  that  he  bad  heard  that  this  great  man— he  had 
no  doubt  he  was  x  great  man— a  good  man— there  were 
ji  great  many  such  great  and  good  men — l^wxrvrrtu  was 
one  of  tbein— «t  the  commencement  of  die  French  Ue- 
vohition — would  not  hear  of  any  parley  at  all  with  wlut 
they  caBed  the  imprescriptible  rigiits  U'  man;  they  play- 
ed the  whole  game,  they  would  not  hear  of  quaUhcation, 
and  we  see  wmt  this  desperate  game  has  evjcntuatcd  in — 
extiemcs  always  beget  one  another.    This  General  Boli- 
var, caUed  the  Sooth  American  Washington — as  every 
man,  said  Mr.  R.  now  a  da^s,  who  lias  commanded  a  pla- 
tooa,  is  a  Caesar  or  a  Hannibal,  a  Eumencs  or  Scrtoriu.s 
at  least— «>  he  is  the  South  American  Washington.     1  re- 
member, sir,  that  when  the  old  £ari  of  Bedfond,  when  he 
was  condoictl  with  by  a  hypocrite,  who  wished  in  fact  to 
wound  his  feelings^  on  the  murder  of  his  son  Lord  Uussel, 
indignantly  repUed  that  he  would  not  ejLchange  his  dead 
son  for  the  Cvmg  son  of  any  man  on  earth.     So  1,  Mr. 
President,  would  not  give  our  dead  Washington  for  any 
liviq^  Washington,  or  any  Washington,  that  is  likely  to 
live  m  your  time,  Hr.  President,  or  mine ;  whatever  may 
be  the  blfa«»ngs  reserved  for  mankind  in  the  womb  of 
^me.     1  <k>  know — the  world  knows — that  tlie  principle 
of  the  American  Revolution,  and  the  principle  tliat  is 
now  tX  work  in  the  peninsula  of  South  America  and  in 
Guatemala  and  New  Spain,  are  principles  as  opposite  as 
fight  and  darkness — ^principles  as  opposite  as  a  maidy  and 
ratMoal  liberty  is  opposed  to  the  frantic  orgies  m  the 
French  Bacchanals  of  the  llevolution,   as  opposite  as  a 
mudy  and  ratioiial  picrty  b  opposed  to  that  politico-reli- 
gious fiuiaticisiD,  wluch,  I  am  sony  to  sec,  is  not  at  work 
only  in  the  peninsula  of  South  America  and  new  Spain, 
b«t  has  pervaded,  or  is  pervading,  all  this  country,  and 
has  insinuated  itself  wherever  it  can,  to  the  disturbance  of 
tike  public  peace,  the  loosening  of  the  key-stone  of  tliis 
Constitution,  and  the  undermining   the   foundation  on 
which  the  arch  of  oiur  Union  rests.    No,  sir ;  they  arc  as 
ditfcrent  mm  light  and  darkness — as  common  sense  and 
pfactioe  difi*er  fiom  the  \-isionary  theories  of  moon-struck 
mnatics. 


The   ilesngc  of  the  President  is  before  tlie  world. 
The    President  of  the  United  States  has   told   us  that 
be  wiU  act,  and  that  he  has  the  power.  Let  him — let  him 
act-*let  him  act  oa  his  own  responsibility;  but  let  the 
American  People    and  especially  that  part  of  the  Ame- 
rican People— that  portion  of  tliem  who  reside  South  of 
ilie   Ohio,  and  Souto  of  Mason  and  f>ixon*s  line — know 
«iiat  are  the  deputies  whom  hercaflcr  we  arc  Ukcly  to 
receive  in  return  from  them,  in  cliaractcr  and  color  to  our 
Googrcas— 4hat  b  what  1  want  to  sec.    1  want  this  to 
epcn  their  eyes — I  want,  instead  of  public  opinion  re-act- 
ings an   us  from  tminfonned  public  bodies,  however  re- 
sectable i  from  toasts  given  at  public  dinners,   however 
">le  the  gnests;  a  holy  Alliance  of  hberty  in  op- 
toa  Holy  Alliance  of  tjTants — I  want  the  good 
of  the  People  of  the  United  States  to  be  informed 
as  to  the  ^ct ;  having  the  most  perfect  reliance  on  tlicir 
deciwa  when  they  shall  have  the  fucts,  and  having  a  dis- 
pootjoa  to  submit  most  implicitiv  to  tliat  decision,  whe- 
xJier  it  shaA  agree  with  my  opinions  or  not:  From  these 
CMMMCM^  1  move  that  the  President  of  tlie  United  States  be 
rtrqficsted  to  lay  before  the  Sciute  such  information  as 
Oixy  be  ii^  the  possession  of  the  Executive,  toucliing  the 
;tfiaciptles  axid  practice  of  the  Spaitish  American  States, 
*fr  any  of  them,  late   colonies  of  oltl  Spain,  in  regard  to 
Srgtro  slavery— -I  will  submit  the  motion  in  writing. 
^  Having  done  so;  and  the  resolution  having  been  read — ] 
Vou  H— 9 


Mr.  RANDOLPH  agam  rose,  and  said  he  wished  to 
supply  an  omission  in  the  remarks  he  had  made.  It  is, 
said  he,  generally  of  public  notoriety  that  the  Island  of 
Cuba  has  been  in  a  state  of  abunn  from  a  threatened  inva- 
sion from  tliese  Spanish  American  States;  and  that  tlie  chief 
cause  of  that  alarm  arises  from  the  principles  of  thosa 
States  in  reference  to  tliis  very  question.  Cuba,  possess- 
ing an  immense  Neg^ro  population,  which  has  been  in- 
creased since  tlie  destruction  of  St  Domingo,  incalcula- 
bly, by  importation,  as  well  as  by  natural  means — Cuba 
lies  hi  sucn  a  position,  in  reference  to  the  United  States, 
and  especially  to  the  whole  country  on  tlie  Gulf  of  Mex- 
co,  as  that  the  country  may  be  invaHed  from  Cuba  in  row- 
boats;  and,  in  cose  those  States  should  invade  Cuba  at  all, 
it  is  unquesdonable  that  this  im'asion  will  be  made  with 
Uiis  principle — tliis  genius  of  universal  emancipation— 
this  sweeping  anathema  against  the  vdiitc  population,  in 
front;  ana  tlicn,  sir,  what  is  tlie  situation  of  the  Southern 
States.^  1  throw  out  tiie^te  only  by  way  of  hints{  it  would 
not  be  decorous,  in  a  preface  to  a  resolution,  to  enter  into 
an  ehiborate  argument,  which  I  could  do.  This  is  one  of 
those  cases  in  which  the  suggestions  of  instinct  are  worth 
all  the  logic  in  the  world— the  instinct  of  self-preserva- 
tion. It  is  one  of  those  cases  in  which  our  passions  instruct 
our  reason.  I  shall  not  consider  whether  the  President 
of  the  Uhited  States  will  send  these  Ministers  or  not — 
He  sajrs  he  will  do  it,  and  he  is  genendly  understood  to 
be  a  man  of  his  word — at  least,  as  much  so  as  to  do  wliat 
he  has  officially  said  he  will  do.  BUt  I  must  consider  how 
fiir  1  feel  disposed,  by  my  vote,  to  pledge  Virginia  in  the 
common  cause  of  States  possessing  these  principles-^and 
to  place  our  neutrality  at  the  disposal  cHf  a  belligerent 
Congress. 

Mr.  R.  tlien  gave  notice  that  he  should  respectfully  ask 
for  the  considcratioii  of  the  resolution  to-morrow  morning. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  BENl'ON,  of  Missouri,  from  the  Select  Committee, 
to  which  was  referred  the  proposition  to  amend  the  Consti- 
tution of  the  United  States,  with  respect  to  the  appointment 
of  Senators  and  Representatives  to  offices  under  the  Fede- 
ral Government,  made  an  argumentative  report  on  the 
subject,  of  considerable  length,  and,  it  may  be  added»  of 
much  ability,  concluding  with  proposing  the  passage  of 
the  following  joint  resolution,  on  the  principle  of  which, 
the  report  states,  the  committee  was  unanimous: 

**  Resolveti,  &e.  That  the  following  amendment  to  the 
Constitution  of  the  United  States  be  proposed  to  the  Le- 
gislatures of  tlie  several  States,  which,  when  ratified  bv 
three-fourths  of  said  Legislatures,  shall  be  valid,  to  all 
intents  and  purposes,  as  part  of  said  Constitution: 

'*  No  Senator  or  Jiepresenlative  shall  be  appointed  to  any 
civil  office^  place,  or  emolument,  under  the  authority  of  tM 
Lf/utea  State.%  until  the  expiration  of  the  Presidential  term 
in  which  such  person  shall  Jiave  served  as  a  Senator  or  Re- 
presentative.** 

The  report  and  resolution  having  been  read — 

Mr.  DICKERSON,  of  N.  J.  mquired  whether  the  com- 
mittee  had  not  agreed  to  recommend  that  the  exclusion 
from  office  should  apply  not  only  to  the  time  for  which 
each  Senator  and  Representative  should  be  elected,  but 
to  one  year  thereafter? 

Mr.  BENTON  replied,  that  the  committee  had  not 
agreed  on  the  precise  terms  of  the  resolution,  but  only 
on  points— K>n  the  substance,  not  on  the  form.  On  the 
principle  reported,  the  committee  were  mianimous. 

Mr.  R.\NDOLPll  said  he  liked  the  suggestion  of  the 
gentleman  from  New  Jersey,  and  not  the  less,  said  he, 
because  it  agrees  with  one  of  high  authority,  Horace,  who 
says,  "Nono  prematurin  aimo." 

The  resolution  was  then,  on  the  motion  of  Mr.  BEN- 
TON, read  the  second  time,  and  mode  tlie  special  order 
of  the  ilay  for  ne3rt  Monday  week;  and,  on  tha  motion  of 
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Mr.  HOLMES,  1,500  copies  of  tlie  report  and  resolu^n   fore,  though  it  is  no  very  great  time  from  this  to  Monday, 
wcrft  ordered  to  be  printed.  '"  yet,  ad  that  day  is  assigned  to  a  apedai  order  on  the 

On  motion  of  Mr.  ED  WARDS,  of  Conn,  the  Senate  then   '         '        .     -  ..      ^      ...   ..        .  .      _^ 


proceeded  to  ^e  con^deration  of  Executive-business,  and 
continued  with  closed  doors  until  four  o'clock. 


Thi;h8dat,  Mabcii  2,  1826. 

NEGRO  SLAVERY  IN  SOUTH  AMERICA. 

The  Senate  took  up  for  consideration  the  following  re- 
solution, submitted  yesterday  by  Mr.  RANDOLPH: 

•*  Meaoloed^  That  the  President  of  the  United  States  be 
recjueijtcd  to  lay  before  tlie  Senate  such  information  as 
may  be  in  the  possession  of  the  Executive,  touching  the 
principles  and  practice  of  the  Spanisli  American  States, 
or  any  of  them,  late  colonies  of  old  Spain,  in  regard  to 
Negro  slavery." 

The  resolution  having  been  read,  and  the  question  be- 
ing on  its  adoption — 

Mr.  HAYNE,  of  South  CaroKna,  said  he  had  listened 
with  great  attention,  ami  certainly  wiUi  mucH  interest,  to 
the  eK)qnent  remarks  made  by  the  gentleman  from  Vir- 
ginia, (Iklr.  Rakdolfh,)  yesterday,  on  the  principles  and 
policy  of  the  new  State's  of  Soi'ith  America,  in  relation 
to  the  skve  question.     It  was  a  subject  on  which  no  one, 
coming  from  the  part  of  the  country  which  he  represent- 
ed, could  possibly  be  indifferent.     The  gentleman  from 
Virginia  had  given  us  a'clear,  and,  doubtless,  a  very  accu- 
rate statement  of  the  principles  of  these  new  States.  Mr. 
H.  believed,  that  the  facts  connected  with  this  subject 
were  notorious,  and  were  as  well,  known  to  the  Senate 
now,  as  they  could  be  from  any  communication  the  Exe^ 
cutivc  could  make  in  answer  to  the  call  proposed  in  the 
gentleman's  resolu^on.     Whether  the  Proclamation,  at- 
tributed to  the  LiBKRATOB,   was  genuine  or  not,   this 
House  and  tliis  Nation  are  not  now  to  be  informed  tliat 
the  new  Republics  were  marching  under  the  banner  of 
;  imiversal  emancipation.    Mr.  Hatnb  was,  therefore,  in- 
duced to  doubt  the  necessity  of  calling  on  the  President 
for  information  which  was  already  in  their  possession. 
Certainly  such  a  call  ought  not  to  be  made,  unless  there 
was  some  reason  to  believe  that  it  would  furnish  us  with 
some  fiuits  with  which  we,  are  not  already  acquainted.  Mr. 
Hathb  said,  he  did  not  rise  to  oppose  the  resolution,  but 
merely  to  suggest  the  propriety  of  postponing  the  consi- 
deration of  it  for  a  few  days,  in  order  to  g^ve  time  for 
.  f lu-ther  dehberation  as  to  tlic  necessity  of  acting  upon  it. 
.  Having  some  doubts  on  that  point,  he.  hoped  the  gentle- 
man from  Virginia  would  not  object  to  the  postponement 
of  the  resolution  to  Monday  next,  which  Mr.  H.  moved 
accordingly. 

.  '  Mr.  RANDOLPH  then  rose,  arxl  said,  I  had  certainly 
not  intended  to  have  said  one  word  more  on  the  subject 
of  this  resolution,  in  case  it  should  not  meet  witli  opposi- 
tion; and,  ajs  a  matter  of .covirte^*,  certainly  should  acqui- 
esce in  tlie  request  of  the  gentleman  from  Soutli  Caruhna, 
if  tliere  was  any  pi-bbabinty  of  getting  tlic  motion  taken 
Up  oii  a  day  h'xed  for  the  proposed  amendment  of  the 
Constitution.  But,  at  tlie  same  time,  I  hope  that  gentle- 
man will  pardon  me  for  saying  that  tlie  fate  of  my  reso- 
lution reminds  me  'of  a  very  favorite  old  Spanish  pro- 
verb of  mine— 4br,  although  I  am  not  very  much  smitten, 
or  innoculated  witli  the  Spanish  American  fever,  yet,  tlie 
old,  Spanish  proverbs  arc  great  and  deserved  favorites  of 
mine,  being  periiaps  the  most  pitliy  and  pungent  in  the 
world:  it  is  this — save  me  from  ray  friends  and  I  will  take 
CJtae  of  my  enemies. 

I  did  not  apprehend,  said  Mr.  R.  that  any  gentleman 
here  would  have  raised  any  oppo^tion  to  tliis  resolution. 
Sir,  this  session  is  drawing  to  a  close  I  hope :  for  it  will 
very  spon  be  time  to  plant  com.  Under  existing  circum- 
stances, I  xA-ish  this  resolution  to  be  acted  on  now;  thcre- 


kmendment  of  the  Constitution,  I  cannot  consent — and 
I  hope  the  g^entleman  will  pardon  me  in  saying  so— I 
cannot  consent^  by  ray  vote,  to  tlie  podtpoviement---deein- 
ing  it  equivalent  to  a  rejection  of  tlie  motion—though,  if 
it  be  the  pleasure  of  the  Senate  to'  decide  agatiut  me,  I 
shall  submit  to  it,  as  I  alwajrs  do  to  the  majority,  I  hope 
with  decency— but  without  the  shghest  change  in  my 
opinion— as  to  the  expediency  of  the  courae  proposed. 

Sff,  said  lt&.  R.  I  can  say  with  a  sineerity  of  heart  that 
no  man  can  question  the  truth  ot;  that  it  is  a  matter  to  me 
of  mortification  and  distress,  that  1  have  had  90  often,  of 
late,  imposed  upon  me,  as  t  conceive,  (vrhether  twrfy  or 
falsely,}  the  duty  of  throwing  myself  on  the-  attention  of 
this  body.    It  has  not  been  my  hioM  elsewhere;  it  has  not 
been  my  habit  of  late  years  more  especially — Indeed,  I 
have  understoo<I,  since  I  took  ray  seat  in  tnis  body,  that 
an  imputation  of  a  contrary  nature — that  1  should  be  here- 
an  inactive  member,  a  slot'hiVil  public  servaiit-r-was  feared 
by  some,  even  of  my  friends,   and  was  the  strongest 
amongst  the  objections  of  those  candid  adversaries,  who 
damn  with  Hunt  praise — to  my  being  here  at  all,  and  wlule 
I  disclaim  that  motive,  it  is  ]>o8siblc  that  I  may  be  uncon- 
sciously actuated  by  it.  But,  sir,  under  the  circumstancea 
in  which  I  stand — ^iu  the  place  in  which  !  stand — [Mr.  K- 
was  stanchng  in  Mr.  Tazkwsll'a  place,  who  is  absent  on 
account  of  family  sickness] — in  the  situation  in  which  the 
State  of  Virginia  is  placed  by  the  absence  of  my  associate 
— and  in  winch  I  am  happy  to  say  she  b  pbctng  and  ha» 
placed  herself  in  array— in  array  against  this  Government 
-^no,  sir,  not  this  Government,  but  the  mal-adminiatnition 
of  H-T-it  is  under  these  circumstances  that  I  have  been,  as 
f  ccw*eive,  hound  in  duty  to  offer  my,  perhaps,  crude 
conccptionj^^ut  which  have  been  as  well  concocted  aft 
long  and  patient  thought  could  digest  them — to  the  at- 
tention of  tliis  body.     I  know,  sir,  that  the  habit  of  fre^ 
quently  addressing  this,  or  any  other  legislative  body, 
but  this  body  more  especially — has  a  tendency  to  cheaneii 
far  greater  talents  than  any  tiiat  I  possess,  or  ever  laid 
claim  to,  and  to  impair  the  value  even  of  the  p^atest  abi- 
lities.    I  know,  sir,  that,  in  this  body,  which  is  in  itself  m, 
VangresSy  con«sting  of  deputies  from  sovereign  and  in- 
dependent States,  co-ordinate  and  co-equal;  where  the 
leit  is  equally  on  a  footing  Mrith  the  greatest-— where  a 
State,  which  sends  but  one  member  to  the  other  Hoi£»e» 
is  on  a  footing  with  one  that  sends  forty,  and  on  a  footing 
there,  too,   under  certain  contingencies — foreseen  ana 
provided  for  by  the  Constitution,  that,  for  any  individuml 
member  toofrcquenUy  to  obtrude  himself  on  its  attention, 
is  fatal  not  only  to  any  little  reputation  that  he  may  have 
happened  to  acquire  in  tiie  course  of  his  public  life,  but 
— what  is  of  far  more  consequence — to  his  capacity  to  he 
useful  to  the  Power  that  sent  liim  here.     It  is  a  wise  and 
salutary  jealousy  on  the  part  of  the  Senate.     1  know,  ^, 
that  this  is  a  bo«ly,  above  all  others,  in  which  tliey  "^hidl 
not  be  heard  for  their  much  speaking;"  in  which  •*  vain 
repetitions"  do  as  little  good  as  we  know  they  will  do  in 
another  place;  and  yet,  sir,  circumstanced  as  I  am,  I  am 
compelled  not  only  to  break  tiirough  tiiat  rule  of  propri- 
ety, which  otheru'ise  would  restrain  me,  but  to  he  guilty 
sometimes  of  those  very  ">-ain  repetitions"  also,     ftlay  I 
hope  to  be  pardoned  for  this,  not  only  in  consideration  oC 
tiic  peculiarity  of  my  situation — of  my  condition — but  in 
consideration  of  a  defect — whether  of  natore  or  of  educa»- 
tion,  it  is  perfectly  immaterial— -perhaps  proceeding  from 
both — a  defect  wlucli  has  disabled  me,  from  my  first  en- 
trance into  pubhc  Ufe,  to  the  present  day.  to  make  wliat 
is  called  a  regular  speech — wliich,  sir,  like  some  other  rct- 
gulai*  tilings,  altiiough  constructed  according  to  cveivTule 
of  criticism,   is  sometimes  extremely  duU — not  aiwu)  s 
convincing.     There  is  no  positive  fault  in  the  speech,  or 
composition;  the  unities  are  all  preserved — ^thcrc  is  no 
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fruit  to  be  found  with  it,  but  as  to  its  general  effect,  which 
Is  s  wsnC  of  effect  ako^ther.  Sir,  tkliough  1  ^ve  to  the 
subjeets  submitted  to  the  Senate  the  most  patient  consi- 
dersdoQ;  though  1  turn  them,  and  re-turn  them,  over  and 
over  again,  in  my  mind,  yet  when  I  come  to  utter  the  re- 
sults or  that  runanation,  I  am  compelled  to  do  so  as  an  ir- 
tcgaUr  rather  as  a  partlzan  oflficer  than  according  to  tlie 
regular  art  militaiy;  as  an  im{nx>viaatore — that!  believe  is 
the  name  which  the  Italians  give  to  those  who  speak,  not 
without  much  previous  thinkiiig  indeed,  but  without  the 
book,  or  even  without  notes.  Sir,  in  respect  to  these  re- 
gular arguments^  it  has  often  struck  roe  that  they  resem- 
ble, in  Bore  regards  than  one,  the  modem  invention  of  a 
dtt^  bridge— ^'hich,  provided  the  abutments  and  fixtures 
are  pcr^ctly  strong,  ami  provide<l  there  is  no  defective  link 
in  the  whole  chai]v---are  amongst  the  finest  and  most  useful 
apecimensof  hwnan  ingenuity:  but,  sir,  when  we  reverse 
toe  propoution — when  the  abutments  are  not  sufficient — 
«nd  ^htm.  is  one  single  link  which  is  defective— K>ne  is  as 
ipood— «ft  bad  rather,  as  a  thousand — ^that  one  is  fiital  to 
the  whole  structure,  and  souse  down  into  the  water  conies 
the  unwary  paa^nger,  who  trusti  himself  to  tJie  treacher- 
ooa  edifice.  There  are  artists,  indeed — and  some  of  them 
not  fir  off  either— who  have  the  skill  to  elaborate  those 
tecluncal  regular  arguments  of  induction  with  such  ex- 
qviole  finish  as  to  defy  the  eye,  or  even  the  touch  of  any 
nan  aBre;  but,  while  they  puzzle  jukI  ooiifbund  tK«  ux%~ 
derttanding,  they  can  never  convince  it,  because  they 
lead  na  to  such  monstrous  and  fii^itful  conclusions,  that 
no  hir  exercise  of  that  reasoning  fitculty  which  has  been 
given  us  by  our  Maker  for  our  ^de,  can  bring  a  plain 
■wn  to.  Here  ia  a  case,  in  which,  if  it  be  not  safe  to 
reason  to  conclusions,  which  perhaps  ia  too  much  my  ha* 
hA\  it  ia  quite  safe  to  reason  jrom  conclusions.  Whenever 
any  chain  of  reasoning,  however  learned  and  ingenious  it 
Jnay  be,  leads  to  a^noHuions  so  monstrous  as  to  offend 
the  ^omiMm  sense  of  mankind,  I  say  that,  altliough  you 
Biay  not  be  able  to  detect  in  which  link  of  the  argument 
the  defect  ia,  yet  you  know,  from  the  results  to  which  it 
^roo,  that  it  is  radically  defective— that  there  is  a 
ong  somewhere  about  it,  although  neither  your  eve 
^our  toQch  can  detect  it,  that  renders  it  radically  c(e. 
IWrtire  and  onworthy  of  trust;  and  if  I  were  called  on  for 
an  iUnatntion,  I  could  give  it,  and  would  give  it,  in  the 
opiaion  of  the  Supreme  Court  in  the  case  of  Cohens 
a^gaint  the  State  of  Mrginia. 

Sir,  I  know  there  are  gentlemen,  not  only  from  the 
Northem,  but  from  the  Southern  States,  who  think  that 
this  oikii^tpy  question— for  such  it  is— of  negro  slaverj' — 
which  the  Conatitiition  has  lainly  attempted  to  bhnk,  by 
not  naing  the  tenn — shoold  never  be  brought  into  public 
notice^  more  especially  into  that  of  Congress,  and  most  es- 
pecinUy,  here.  Sir,  nith  every  due  respect  for  the  gfcn- 
tlcmen  who  think  so,  1  differ  fifom  them,  tolo  eath.  Sir,  it 
ib  a  tiling  which  cannot  be  hidr-it  is  not  a  dry  rot  that  you 
earer  with  the  carpet,  until  the  house  tumbles  about 
ou  nugfat  as  well  try  to  hide  a  volcano,  in  full 
L  cannot  be  hid— it  is  a  cancer  in  your  face, 
be  treated  seamdwn  artem;  h  must  not  be  tarn- 
pef«d  wkh  by  quacks,  who  never  saw  the  disease  or  the 
'  Bot,  and  Prescribe  across  the  Atlantic^  it  must  be,  if 
wiH,  let  alone;  but  on  this  veiy  principle  of  letting  it 
'  it  is  (hat  I  have  brought  in  my  reaohition.  I  am 
J  to  play  what  is  called  child's  play— 4et  me  alone 
jsnd.  1  nrS  fetyou  akme;  let  my  resolution  done,  and  I  will 
fl*y  notlu^gin  support  of  it :  for  there  is  a  want  of  sense  in  say- 
atf^amy  thagin  support  of  a  resolution  tiiat  nobody  Opposes. 
9ir,  wHl  the  Senate  pardon  my  repeating  the  words  of  a 
man,  which  cannot  be  too  often  repeated'  A 
danger  menacing  an  inestimable  object,  is  of  more 
UKc,  in  the  cytsM  of  a  wise  man,  than  tlie  greatest 
which  can  possibly  threaten  an  object  of  minor 
oeace.  I'he  questioA  befbl«  «»is,  is  this  an  object 
af  ineatinMfch  consequence'     I  do  not  put  the  question 


to  you,  »ir.  I  know  what  your  answer  will  be.  1  know 
what  will  be  the  answer  of  every-  husband,  father,  son,  and 
brother,  tliroughout  the  Soutliem  States;  I  know  that  on 
tliis  depends  tlic  honor  of  every  niatmnand  maiden— of  eve* 
ry  matron,  (wife,  or  widow,)  between  tlie  Ohio  and  the 
Gulf  of  Mexico:  1  know  that  upon  it  depends  the  life's 
blood  of  tile  little  ones,  wliich  are  lying  in  their  cradles, 
in  liappy  ig;i\orance  of  what  is  passing  around  them;  and 
not  the  white  ones  only:  for  shall  not  we  too  kill — shall 
we  not  re-act  tlie  scenes  wliich  were  acted  in  Guatemala, 
and  elsewhere,  except,  I  hope,  with  far  different  success; 
for  if,  with  a  supeiiority,  in  point  of  numbers,  as  well  as  of 
intelligence  and  coui'age,  we  shoukl  suffer  oui'selves  to  be, 
as  there,  vanquislied — we  should  deserve  to  have  negroes 
for  our  task-masters,  and  for  the  husliands  of  our  wives. 
This,  tlien,  is  the  inestimable  object  wliich  tlie  gentleman 
from  Carolina  views  in  the  same  light  that  1  do,  and  that  yoii 
do  too,  sir,  and  to  which  every  Soutlicm  bosom  responds:  a 
chord,  wtjch,  when  touchcc^  even  by  the  most  delicato 
hand,  vibrates  to  the  heart  of  every  man  in  our  country. 
1  wisli  I  could  maintain,  with  truth,  that  it  came  withili 
the  other  predicament — ^that  it  was  a  small  danger — bift  it 
is  a  great  oanger— it  is  a  danger  that  has  increased,  is  in- 
creasing, and  must  be  diminished,  or  it  must  come  to  its  re- 
guUi*  catastrophe. 

Mr.  President,  within  tlie  last  thirty  years,  or  therca- 
l><Mitd — fiar  I  have  been  contemporary  with  the  facts — a  to- 
tal change  has  taken  place  in  public  opmion,  in  Great 
Britain — ^which  always  acts  as  possessing  a  common  lan- 
guage and  almost  a  literature  and  laws  in  common,  ihis 
must  and  she  ought  to  act  n^Hth  great  force  on  us — and  in 
certain  other  parts  of  other  countries,  which  t  shaU  not. 
now  designate,  in  reference  to  tbid  question.  There  was 
a  time,  sir,  when  the  advocates  for  the  abolition  of  the 
Slave  Trade  found,  in  almost  every  bosom  possesnng  com- 
mon humanity,  and  common  sense,  a  friend.  There  were 
some  few,  to  be  sure,  old  veteitm  Swiss  of  State,  who,  up- 
holding all  administratiims,  and  all  abuses  and  corruptions^ 
had  gone  more  than  knee  deep  in  corruption — ^fbUowers 
periiaps  of  Dimdas,  fellows  of  old  George  Rose,  pledged 
five  fathom  deep  in  corruption — who  still  upheld  that  do- 
mination. There  were  some  few,  indeed,  of  a  ver}'  differ- 
ent description.  From  my  early  cliildhood,  all  my  feel- 
ings and  instincts  were  in  opposition  to  slavery  in  every 
sliApe;tothc  sublugaiion  of  one  man's  will  to  that  of  ano- 
ther; and  from  the  time  tliat  1  read  Clarksoii's  celebi-ated 
pamphlet,  1  was,  I  am  afiraid,  as  mad — as  Clarkson  him- 
self. I  read  myself  into  this  madness,  as  I  have  read  my- 
self into  some  agricUHui'al  improvements;  but,  as  with 
these  last  1  worked  myself  out  of  them,  so  also  I  worked 
myself  out  of  it  At  the  time,  su*,  that  Uie  abolition  of  the 
Siavt  Trade  was  made  piracy,  and  we  had  as  good  a  rigffat 
to  make  it  treason,  if  the  Constitution  had  not  already  de- 
fined treason — for  it  is  as  much  treason  as  it  is  piracy— did  1 
say  as  good  a  right  ? — ^I  say  you  have  the  right — it  has  been 
settled  by  practice  here  at  Icnst  already — ^>ou  can  define 
treason  by  law — for  wliat  is  the  Constitution,'  opoosed  tip 
the  established  practice  under  it?  what  is  the  ola  version 
to  this,  which  is  only  one  of  the  new  readings,  knge  emen-^ 
«fcrfwr,  of  tlie  old  edition  of  the  Constitution']  You  have,  in 
a  time  of  profound  peace,  suspended  the  privilege  of  the 
tutit  habeas  corpus — ^the  personal-security-act — so  far  as  a 
bin  passed  by  the  Senate  could  do  it.  1  do  not  often  agree 
with  William  Cobbett,  but  1  wish  it  had  tlu's  name  of  per- 
sonaj-security-act,  that  the  Peo]de  might  understand  its 
real  meaning  and  importance  better  than  thcv  seemed  to 
do,  when  tliey  gave  tncir  confidence  to  them  that  proposed 
and  supported  that  suspension,  in  the  teeth  of  an  eatress 
constitutionid  prohibition.  Then,  the  Society  was  got  up, 
of  which  I  was  a  most  unworthy  member;  but,  so  far  ftom. 
keeping  the  faith,  I  have  become  a  backslider;  and  whe- 
ther I  have  left  the  Society,  or  the  Society  has  left  me,  I 
cannot  tell,  and  do  not  care.  I  had  not  mt^ch  fiuth  m  it 
fh>m  the  begimiing)  Iml  i  tluMiglM  ii  a  rtrf  dej^lnihle 
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thing,  and  still  think  it  to  be  a  vcrj  denrable  thinp,  to  get 
rid  of  the  free  negroes  and  colored  people  of  this  country, 
on  the  principle,  and  witli  the  view  of  promoting  the 
quiet,  safety,  and  happiness,  of  the  slaves  themselves,  as 
well  as  of  their  masters  at  home.  "  It  is  a  vile  bird**— and 
I  shall  not  do  any  thing  to  disparage  the  nest,  although  it 
be  no  long^  mine.  Without  meaning  to  say  a  wonl,  at 
this  time,  against  this  Society;  as  an  experiment,  I  must 
oay  it  has  fiuledt  and,  so  fiir  as  it  has  done  any  thing,  H 
has  done  mischief  instead  of  good. 

As  regaids  the  principles  of  those  who  were  the  first 
promoters  of  the  abolition  of  the  Slave  Trade — I  don't 
say  it  of  this  8ociety-^I  am  borne  out  by  the  fiicts  when  I 
assert  that  they  have  held,  and  yet  hold,  perhaps  I  ought 
to  say,  endeavor  to  liold,  a  language  emkeric^  and  a  lan- 
guage eaao/me— one  language  for  the  novice,aiidalang^ge 
for  the  initiated :  or,  to  speak  in  terms  more  fiuniliar  to  us,  a 
language  official^  and  a  language  confidenHaL  They  af- 
ftcted  to  have  nothing  in  view  but  the  abolition  of  the  Slave 
Trade.  Sir,  they  had  another  object — they  had  an  object 
in  view,  which  now  they  have  the  courage  to  declare,  for 
which  they  have  very  lately  united  themselves  into  an 
anti-slavery  society— they  have  given  no  small  impulse,  if 
not  the  m-st  impulse,  to  this  blade  ••  ball  of  Spanish 
American  Revolution."  It  is  they  who  ha%-e  done  it— it  is 
they  who  have  been  the  fosterers  of  Hayti:  for  I  could 
name  illustrious  names  that  are  laboring  under  delusion  as 
strong  as  that  wluoK  led  away  the  French  Convention, 
when  they  thought  they  were  establbhing  liberty,  equali- 
ty, and  fraternity,  on  a  foundation  slippery  and  red  with 
human  blood  and  judicial  murder.  I  will  name,  I  must 
name  Wilberforce — ^I  will  name  master  Stephen,  the  ce- 
lebrated author  of  ••  War  in  disguise,"  and  •*  The 
Dangers  of  the  Country  "^Macaulcy,  the  principal  con- 
ductor of  the  "  Christian  Obscner,"  1  do  not  mean  to  in- 
eliidc  aU  of  tliat  numerous  and  respectable  body  of  men, 
who  generally  think  and  act  witli  them,  as  equally  intem- 
perate; because  I  knew  that  some,  and  believe  tliat 
others,  of  those  who  associated  witli  them,  in  religious  opi- 
nions, who  do  not  see,  or  seeing  do  not  approve,  the  rash 
ulterior  measures  of  these  well-meaning,  but  misled  men; 
amongst  them  I  would  name,  if  1  dared  to  do  it,  the  vene- 
rable PreMdent  of  the  English  Bible  Society. 

Sir,  the  same  great  authority  whom  I  before  quoted, 
lays  it  down  as  a  principle,  that,  when  men  are  furiously 
and  fiuiatically  fond  of  any  object,  of  any  set  of  opinions 
whatever,  tliey  will  sacrifice  to  that  fanatical  attachment, 
their  own  property,  their  own  peace,  their  own  lives,  and 
(he  adds)  can  there  be  a  doubt  that  they  would  prefer  it 
to  the  peace  of  their  countr)'?  Will  the  love,  then,  of 
another  country*,  of  Jamaica,  or  the  Southern  States,  be  a 
'conuderation  strong  enough  to  induce  them  to  halt— to 
pause?  Fanaticism,  political  or  religious,  has  no  stopping 
place  short  of  Heaven— or  of  Hell.  All  history  uphold 
me  in  thia.  What  were  the  crusades?  I  speak  it  in  sober 
sadness — ^they  were,  in  my  opinion,  as  regarded  their  ob- 
ject, incomparably  more  wortliy,  more  desirable,  in  tlie 
object,  more  wise  in  tlie  means  taken  to  attain  it,  than  this 
modem  black  crusade.  What  did  they  fight  for.^  For  the 
sepulchre  of  the  Redeemer  of  an  otherwise  undone  world. 
It  was  a  noble  object,  howcvt-r  mistaken  the  principle. 
But  what  were  they  fighting  for?  For  a  hewTi  stone,  if  it 
yet  existed,  which  bad  belonged  to  a  rich  and  pious  Jew 
of  Arimathiea — for  they  knew — they  believed — they  said 
they  did,  and  no  doubt  they  were  sncerc — but  they  did 
not  recollect  that  it  was  not  a  place  of  human  sepulture — 
that  the  body,  never  subjected  to  the  animal  law,  was 

Sme — that  the  incarnate  part  also  had  ascended  to  its  Fa- 
er  that  is  in  Heaven.  They  might  as  veil  have  got  up 
a  crusade  for  the  maneer  in  which  the  lowly  in&nt  had 
lain  in  its  swaddling  clothes;  still  here  was  a  sentiment, 
vomething  elevating  and  ennoblittg,  that  the  heart  is  bet- 
ter for  having  feltf  and  whose  blood  did  they  seek  to  shed 
wJicQ  they  pourcd<)«U  their  oiva  like  water  In  this  causc.^ 


That  of  the  Saracens— of  inftdel»— of  Mahounds  and  Ter- 
magaunts— who  were  painted  in  the  same  colors  by  the 
priesthood  and  fanatics  of  that  day  that  the  Pharisees  and 
Fanatics  of  tlUs  day,  paint  every  man  In,  whose  m^ortune, 
or  whose  good  fortune  it  is,  to  oe  master  of  slaves.     Sn*,  I 
have  no  hesitation  in  saying,  that  the  affections  of  these 
men  whom  I  have  named,  are  more  strongly  rivetted  upon 
the  French  Afiican  descendants  of  Hajii— on  the  Negroeis 
of  Jamaica  and  Sierra  Leone— than  they  are  not  only  oil 
«B  unfcHtunate  Southrons — than  thev  are  on  their  own  fel- 
low subjects  of  Jamaica— and  I  verily  believe  of  Old  Eng- 
land also,  of  Lancashire  or  Yorkshire.     There  was  once  ft 
time,  Sir,  when  a  ministerial  memlier  had  the  indiscre- 
tion— ^no  minister  can  ahvayn  stop  the  month  of  an  indis- 
creet friend— ^o  say— it  was  during  the  Prussian  war,  whicK 
consisted  of  the  battle  of  Jfcna— that  Hanover  ought  to  be 
as  dear  to  Fjiglandas  Hampshire;  I  suppose  for  the  sake 
of  the  alliteration.     I  do  believe  that  I  should  not  be  far 
wrong  in  saying* — I  know  that  to  a  great  portion  of  these 
nusled  men,  the  black  popuUtion  of  the  West  Indies  and 
the  Afticans  of  this  countn-,  are  dearer  than  their  F^ngTiah 
fellow-subjects:  and  why  so?  I  judpe  them  partl>'by  their 
knguage  which  1  have  heard — not  in  private— but  in  Frees 
mason's  Hall — in  London — with  an  applauding  widitory  <tf 
thousands — but  chiefly  by  their  acts,  wliich  never  lie.     I 
have  heard  as  pious,  as  good  a  man,  apparenth',  as  ever 
Uvod  -J  biJicvc — \  dont  know  it — he  had  every  character- 
istic of  a  good  man  and  pious  Christian,  excefrt  this  mania 
— setting  this  aside,  he  was  all  that  coiUd  be  wished,  and 
in  this  he  manifested  that  there  was  no  guile  in  him — ^he 
is  an  officer  in  the  British  army — ^I  could  have  had  \Am 
cashiered — say  that,  in  case  of  a  revolt  in  the  Island  of  Ja- 
maica, he  shotild  feel  himself  compelled  to  take  part  witli 
tile  blacks,  as  the  oppressed  party.    1  say  that  is  a  gene- 
ral sentiment  throughout  Old  England— I  say  (M  Ett^- 
land-^I  wish  it  may  not  extend  any  where  elie-— I  hope  it 
does  not.     One  thmg  it  behoves  nic  to  say— one  act  of  jus- 
tice  it  behoves  me  to  do— and  I  trust  I  shall  never  rcftise 
justice  to  any  roan  >— up  to  this  time,  the  conduct  of  the 
President  of  the  United  States— I  mean  prior  to  his  bcw 
coming  President  of  the  United  States— has  been  such  as. 
no  Southern  iJ&an  could  take  exception  to,  in  this  behalf, 
at  leastr— I  restrict  my  admisinon  to  that.     1  will  go  farther 
in  saying,  that  this  body  has  already  shown  that  it  pos- 
sesses the  will,  as  well  as  tiie  poi*er— which  I  trust  it  wiM 
exercise  on  more  than  that  occasion— <rf*  resisting  influence 
within,  and  clamor  fitmi  without— I  speak  in  reference  to 
the  Treatv  on  the  subfect  of  the  8kve  Trade  and  Ae 
Hight  of  Searclk    Sir,  the  Senate  have  acqmtted  them- 
selves like  men,  like  Senators,  like  conscript  ftthers;  I 
hope,  asl  believe,  that  they  will  never  acqujt  thetnsehre* 
otherwise—"  Be  just,  and  fear  not." 

And  now,  Sir,  one  word.  1  will  readily  agree  tiut,  \t 
the  gentleman  firom  South  Carolina  had  nmde  the  motion 
to  amend,  I  would  have  accepted  his  modification  witk 
great  pleasure,  if  it  had  been  tothb  cffcjct— to  inquire  offi- 
cially what  proportion  tiie  bhK:k,  the  sambo,  the  mulatto^ 
and  the  mestizo  population,  and  the  proportion  that  the 
Indians,  the  mixed,  and  the  half-breeds,  of  that  race,  bear» 
respectively,  in  those  States,  to  what  is  called  the  white 
population— for  a  great  deal  of  it,  ahhougfa  notthe  major 
part,  is  white  population,  whether  Creoles  or  natiTes  of 
Old  Spain.  Tnis  is  an  important  thing  to  be  tsdcen  ipto 
consideration.  .1^  therefore,  the  Senate  will  indulge  me 
in  not  postponing  my  resokrtion,  I  will  so  modify  it  as  to 
obtain  the  thing  by  the  best  authority  acceauhle  to  os. 

Sir,  I  said  yesterday,  that  I  was  veiy  glad  to  find  thadt 
this  Proclamation  of  General  Bofivar  was  denied  by  .the 
consular  authority  here.  I  saidsoon  theinforroatioiiofsk 
gentleman,  whose  information  on  such  subjects  I  Toy 
much  respect,  and  of  whose  aoeuracy^  in  ti&is  instance^  I 
entertain  no  doubt;  but  whenl  said  so,  I  did  not  mean  to 
say,  that  the  disavowal  by  the  oonsular  authori^  woiiki 
satisfy  me,  when  tl^re  was  a  regular  diplomatic  envoy 
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fitMB  tlwt  eouK  St  our  court.    I  would  follow  the  good 
rwlc  of  courti  that  1  vm  more  conversant  with — not  to 
take  a  wone  proof  when  a  better  was  within  my  reach; 
tbovibre  I  shall  wait  with  patience,  and  trust,  (whether 
this  Ksohitkm  shall  past  or  be  reacted,)  that  the  Presi- 
dent will  be  enabled  to  inform  this  body,  that  the  proper 
Spaoidi  American  Miniflter— I  dontknow  his  name  or  de- 
ai^mtion;  i  never  mw  one  of  them  in  m^  life — has  disa- 
vowed tUs  Proclamation.     That  he  can  disavow  the  prin- 
ciplea,  which,  I  agree  with  the  gentleman  from  South  Ca^ 
rolkia^  are  of  ^nend  notoncty,  is  impossible.     But,  sir, 
there  is  a  wide  diifcicnce  between   invading  another 
countiy,  with  this  proclamation  of  negro  emancipation  in 
liie  van,  and  setting  the  slavea  of  that  country  to  cutting 
their  master's  throats — by  way  of  making  allies  of^  them 
—by  wi^  of  effectually  in^wling  and  conquering  the 
€Oiintry*^and  doing  with  them  in  your  own  countiy  what- 
ever  you  please,  however  wikl  axvd  nuschievous — and,  in- 
deed, wicked— it  may  be.     If  the  State  of  Virginia  ^^-as, 
in  a  moment  of  pbrenzy,  to  pass  an  act  of  general  and 
immediale  emaqcipatioo— that  would  be  one  thin^f.     If 
the  State  of  Viiginia — supposing  the  control  of  this  Go- 
vemmeot  to  be  out  of  the  way — should  go  on  a  crusade 
into  the  Carolinas  with  these  principles  before  them,  and 
the  negroes  behind  tliem,  it  would  be  doing  a  very  i^fifer- 
ent  thing.     It  is^  therefore,  of  importance  to  us  to  know 
oftcialh',  if  we  can,   whether  these  provinces  mean  to 
make  itte  of  this  intctiumcnt  of  revolution  and  conquest, 
as  the  Trench  Conventicm  made  use  of  their  weapons, 
their  Ubertct  egaliU,  fraUmiUt  against  the  rest  of  the 
-warid.    It  is  of  the  utmost  importance  that  \kC  should 
know  it  officially,  although  it  be  a  jnatter  of  notorious 
alann  to  Cuba,  as  I  said  yesterday.    Cuba  has  labored 
under  this  apprehension,  not  without  cause,  and  has  tak- 
en fneans  to  guardagainst  it. 

There  is  another  circumstance  to  be  taken  into  our  es- 
timate  of  danger,  whetlier  on  this  quarter  or  on  that  of 
our  neutrality,  and  that  is,  the  present  condition  of  these 
farmer  cokmics  of  Spain-^these  South  American  States — 
vliethcr  it  be  pacific  and  neutral,  like  our  own,  or,  as  it 
iftotooously  is,  belligerent.  Have  they  not  armies  on  foot, 
and  uavica  afloat,  and  does  tlii/i  count  for  notliing  in  the 
calculation  of  wise  men  and  statesmen,  as  to  what  thcv 
jxiay  do^  or  we  may  suffer  from  Powers  so  circumstanced^ 
Are  we  to  consider  and  treat  with  a  country  as  if  m  time 
of  peace,  and  »ith  its  armor  thrown  off?  Are  we  to  con- 
sider wliatsbe  even  says,  then,  in  the  same  light  that  we 
vould  consider  it  in,  w'nenshe  is  bristled  with  steel,  :uTn- 
ed  cap-a-pie  for  aar?  The  two  cases  are  vcr\-  different — 
Mrhereas  they  are  belligerent,  die  United  States  are  pacific 
— evciy  thing  is  on  the  peace  establishment— our  armor 
iliroam  aside,  and  our  attitude  that  of  the  most  amiable 
and  enviable  repose.  The  U.  States  are,  moreover,  not  on- 
ly what  cvciy  peaceable  People  ought  to  be — netUrai;  but 
Ukey  Ittve  a  treat;^-  of  amit>'  with  Spain;  they  have  a  posi- 
tive stipulation  with  Spain  to  do  no  un-neutral  act  Does 
tl&s.,  or  does  it  not,  auect  the  question?  It  does.  It  af- 
fects the  question  vitally,  as  affecting  the  capacity,  as  well 
as  the  disposition,  to  act  without  brcach  of  neutral  duty 
and  o^  faith,  express  as  well  as  implied.  How  long  is  it 
since  Oij^  neutral  rights  ceased  to  be  dear  to  us?  Do  they 
not  iirml^  neutral  duties?  How  long  since  the  faith  of  the 
Uoitea  States  has  become  so  cheap?  The  warlike  atti- 
tude and  anuor  of  these  belligerents  will,  with  evety  man 
of  sa6cr  sense,  enter  into  the  calculation  oftlicir.mcansof 
enforcing  their  principles  of  universal  emancipation  upon 
na,  tiirough  the  instrumentality  of  ai)  invasion  and  servile 
war  of  insurrection  in  Cuba— for,  sir,  a  wise  man  will  dis- 
rcfpad  threats  coming  from  a  (Quarter  which  has  no  capa- 
cky  to  enforce  them;  they  indicate  only  a  sil\y  maligmtv, 
th^  is  best  treated  with  contempt.    Any  man  who  should 


dead  of  night,  and  put  him  into  a  boat,  and  take  him  down 
the  Potomac,  and  sliip  him  off  to  a  foreign  country,  would 
be  taken  for  a  moon-struck  madman.  Yet  he  who  is  said 
to  have  once  uttered  that  threat,  passed  for  a  man  of  very 
uncommon  abilities.  Rut  this,  sh*,  is  a  threat  which  the 
parties  have  not  only  the  capacity,  as  well  as  the  disposi- 
tion, but  the  peculiar  capacity  to  carr>'  into  execution; 
and  shall  we  staiul  idle  ?  Shall  we  sit  still,  like  those  Ro- 
man Senators  who  liad  no  other  resource,  Mr.  President; 
until  the  Grauls  sliall  come  into  this  room,  and  after  offer* 
ing  indignity  to  our  persons,  finish  the  tragedy  with  our 
blood?  No,  sir;  we  are  not  brought  to  that  point — the  ca- 
pitol  is  untouched;  the  sentinds,  it  is  to  be  hoped,  are 
vigilant;  the  God  Terminus  has  not  gone  back — j'es,  sir, 
he  has  gone  back — he  has  given  way,  and,  at  the  very 
point,  too,  of  weakness;  and  he  who  is  now  considered  to 
be  the  right  arm  of  this  administration,  was  die  loudest 
and  fiercest  denouncer  of  that  retrograde  movement,  and 
of  the  coimcils  under  which  it  was  made.  I  speak  of  the 
cession  on  the  Southwest;  I  speak  of  Texas,  of  the  cession 
adjacent  to  the  country  known  to  us  as  New  Mexico;  of 
the  cession  of  the  Upper  Red  River;  of  the  cession  of  the 
Gates,  of  the  Keys  of  New  Orleans;  and  shall  Loui«ana 
support  this,  whether  it  be  the  man  or  the  measure?  I 
hope  not  Yes,  sir;  they  have  the  capacity,  and  they 
have  tlie  will;  and,  unless  we  take  some  steps  to  aTrest  it, 
the  evil  must  come  home  to  your  bosom,  to  mine;  and  we 
must  then  do  what  all  other  People  do  under  like  circum- 
stances, never  fail  to  do,  or  perish:  for,  sir,  when  things 
get  to  extremes,  the  ink  and  parchment  &il.  It  will  «g- 
uify  very  little  what  my  notions,  or  yours,  or  any  other 
man's  notions  may  be,  of  the  powers  of  the  Federal  Go- 
vernment or  the  rights  of  the  States,  because,  according 
to  the  exigence  of  tlie  case,  we  shall  act  for  our  self  pre- 
sen-ation:  "  for,  as  self-preservation  is  in  individuals  the 
first  law  of  nature,  so  it  is  >**ith  societies.**  The  Southern 
States  will  look  to  their  safety  as  States  and  as  indinduala^ 
whatever  the  ink  and  sheepslan  may  say,  or  be  made  to  say . 
whatever  Congress  may  decree. 

If,  said  Mr.  R.  I  were,  what  I  am  not — an  acute  pliilolo- 
gcr — I  should  sometimes  amiLsc  myself  with  the  manner  in 
which  words  slip  from  their  original  meanings,  and  come 
to  purport  something  very  different  from  what  any  body 
ever  attached  to  them  when  they  first  came  into  use:  the 
word  sophist,  (a  wise  man,)  got  so  much  into  disrepute, 
tliat  philosopher,  (a  lover  of  wisdom,)  had  to  supply  its 
place;  the  word  Itberlint  meant  what  a  liberal  means  now; 
that  is,  a  man  attached  to  enlarged  and  free  principles — a 
votary  of  libertj';  but  tlie  libertines  made  so  ill  an  use  of 
their  principles,  that  tlie  word  has  come,  (even  since  tlie 
days  of  Shakspeare,)  to  be  taken  in  a  bad  sense;  and  /lif- 
ral  will  share  the  same  fate,  I  fear,  if  it  contracts  this  black 
alliance.  There  are  some  other  words,  such  as  principU, 
"  conscience,**  which  are  .ilso  in  great  danger.  But  I  jun 
coming  to  a  word  which  is  in  the  mouth  of  every  man  in 
tliis  country  every  diiy,  and  all  day  long — it  is  Congress. 
Why,  sir,  luthough  this  body,  this  Senate,  be  indeed,  in 
some  sense,  a  Congress  of  deputies  from  sovereign  States, 
yet — ^the  Constitution  to  the  contraiy  notwithstanding—- 
(for  if  there  is  any  thing  tliat  I  find  in  the  Constitution  it- 
self which  I  deem  not  to  be  true,  I  shall  not  scruple  to  de- 
ny it— or  in  any  bill  of  rights,  or  declarator)'  act,  or  any 
where  else — always  excepting  the  Bible — because  I  do 
not  believe  that  there  is  any  thing  in  tliat  book  that  is  not 
true — ^not  meaning,  however,  to  make  a  confession  of  ray 
faith) — ^this  word  Congress  was  properly  applied  to  the 
deputies  first  assembled  at  Albany,  to  bring  about  a  closer 
colonial  union,  and  af^eru'ards  at  Philadelphia,  to  create  a 
Confedci-acy  that  might  enable  us  to  carry  on  the  war  with 
more  effect  against  tlie  common  enemy.  *  At  first,  she  was 
not  the  common  enemy — we  did  not  so  consider  her,  or 


be  bkckhead  enough  now  to  say,  that  he  woidd  take  the  I  call  her — we  did,  indeed,  call  her  our  unkind  mother,  but 
-Prcjidcot  of  the  United  States  out  of  his  palace  in  the  ;  we  professed  the  most  dutifiil  love  for  her,  and  only  asked 
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to  ht  treated  6n  the  footing  of  her  other  children.  We 
^stingui^ied  between  her  and  the  unworthy  hands  to 
which  she  had  committed  her  authority— but  avowed  that, 
if  she  would  deny  us  the  rights  which  we  claimed  as  Bri- 
tish subjects,  as  her  legitimate  cluldren,  of  voting  away 
our  own  money;  "would  uiast  and  persist  to  do  what  we 
suffer  every  day  to  be  done  here-^plunge  her  liands  into 
our  pockets  ad  Ubitum  eon  amort,  da  capo,  for  purposes 
ulteny  foreign  to  our  interests— we  should  be  driven, 
however  reluctantly,  to  resist  her  injus^e. 

This  was  a  Congress-«-its  object  was  the  (brmation  of  a 
new  Confederacy,  and  the  name  is  endeared  to  every  man 
of  the  good  old  thirteen  States  of  America,  and  is  deserv- 
edly dear  to  them  and  to  the  shoots,  the  scions  that  have 
sprung  from  them— the  other  States;  and  what  are  the 
other  States?  They  are  bone  of  our  bone,  and  flesh  of  our 
flesh.    Thb  word  Congress,  sir,  was  desen*edly  dear  to 
the  American  People:  for  out  of  it  grew  their  Confederal 
tion  and  their  Independence;  and  when  the  new  Constitu- 
tion was  made,  the  framers  of  it  were  men  well  enough 
versed  in  human  nature  to  know  that  words  were  things, 
and  they  called  the  new  project  tlie  Congress  of  the 
Umted  States  of  America.  It  is  a  Congress  by  force  of  the 
Constitution,  but,  to  all  intents  and  purposes,  it  is  not  a 
Congress  according  to  the  meaning  of  the  word  in  the 
Enphsh  language.  What,  then,  is  it^  It  b  a  convention,  or 
leg^lature,  nke  another  proposed  Congress  for  a  confede- 
racy.    Suppose  that,  diuing  tlie  late  war,  cvenr  State  in 
the  Union  had  sent  a  deputation,  as  Kir.  Jefferson  had 
said — ^to  "  the  Hartford  Nation" — it  would  have  been  a 
Congress,  sudi  as  we  are  now  invited  to.    Suppose,  now, 
Ainder  the  Constitution,  a  convention,  to  be  got  up  to 
amend  the  Constitution,  according  to  its  provisions  in  arti- 
cle five,  win  it  not  be  what  the  Constitution  declares  it  to 
be — a  convention — ^a  coming  together  of  States  for  par- 
ticular purposes?   Now,  sir,  in  reference  to  that  on  which 
'my  resolution  bears:  suppose  that,  during  the  last  war, 
France,  or  any  other  neutral  Power — FrSnce  was  not  a 
neutral  Power — any  neutral  Power,  if  such  could  have 
been  found — ^had  sent  deputies  to  our  Congress  at  Hail- 
ford,  for  purposes  certainly  not  of  embarrassing,  much  less 
endangering,  the  Union,  but  of  giving  force  and  effect — 
such  I  understood  to  have  been  me  avowed  motive  of  that 
meeting — to  the  war— could  they  liave  shown  authority 
from  th'^ir  Governments  for  so  doing?  would  they  not  have 
partaken  of  your  belligerent  nature  and  character?    I  go 
further,  and  say,  that,  m  a  Congress  of  States,  it  is  a  >-ery 
strange  sort  of  bargain  that  the  Congress  should  be  con- 
stituted by  deputies  from  each  of  its  States,  and  that  we 
twenty-four  States  should  be  represented  by  deputies  only 
from  the  aggregate  body  of  States.  If  we  are  to  go,  let  u9 
1^,  the  Representatives  of  all  the  States;  let  each  of  our 
States  be  represented  as  well  as  their  States;  and  why  not? 
This  is  the  tact — ^tliey,  as  a  Spanish  American  Confedera- 
tion, are  one  body  poUtic;  we,  as  a  North  American  Con- 
federacy, are  another.     \\Tioever  heard  of  a  Congress  of 
Bfmisters  from  two  Governments?  No,  sir,  1  should  as  soon 
«xpect  to  hear  of  a  concert  of  two  instruments;  we  might 
ha>-e  a  duet;  but  whoever  heard  of  a  Congress  where  there 
were  only  two  parties?    We  have  a  treaty  with  Great  Bri- 
ton that  makes  special  provision  for  an  umpire  to  decide 
jn  certain  cases  of  difference.     Our  umphe  is  dead— he 
does  not  sleep,  he  is  dead — and  his  death  will  constitute 
to  any  man  who  can  and  will  look  before  as  well  as  aftcr-^ 
who  18  not  engrossed  with  the  present — and  tliat  with  his 
own  advancement'-a  consideration  that  will  make  him 
pause  before  he  does  any  thing  tliat  might  influence,  di- 
jcctly  or  indirectly,  the  i>eacc,  the  safety,  the  neutndity,  of 
these  United  States,  which,  under  the  new  circumstances  in 
which  the  world  is  about  to  be  placed,  we  shall  find  it  no 
easy  matterlo  preserve  without  any  foreign  entanglements. 

Hr.  Tox  was  a  statesman;  he  was  not  only  an  orator, 
confessedly  the  irst  debater  tha^  the  world  ever  saw,  but 


a  statesman.  I  am  one  ofthose  who  think  that  tins  worli. 
has  been  much  injured  by  Parliamentaiy  eloquence;  by  %■ 
false  notion,  that  ability  of  this  sort  is  a  neoeanry  qua&A- 
cation  for  Government;  and  England  to  her  dyii^  ^^^ 
she  ever  does  die— wiU  repent  hef  of  the  diaiectica  of  Mr. 
Pitt  He  was  admirably  qualified  for  a  ProfeMor  of  Uh»- 
toric;  he  would  have  filled  that  Chair  well  at  Cattbrid^pe^^ 
I  do  not  mean  Cantabrigiae  Nov-Ang^ortim,  but  Cambndge 
in  Old  England — but  as  a  Mhiister,  his  great  measures  all 
failed.  He  was,  indeed,  a  most  expert  gkdiator  on  the 
floor  of  Parliament>«<i  good  Palinuhis  in  smooth  wat^^-^ 
but  he,  too,  must  be  a  soldier,  and  from  thai  day,  astohik 
measures,  they  every  one  fiiiled;  and  his  friend  and  ad- 
mirer,  Mr.  Wmdhatn,  assigns  their  fiuhii<e  in  justifieatioft 
of  his  vote  of  a  refusal  to  grant  him  the  honor  of  a  pubfie 
funeral — for  there,  and  every  where  but  here»  a  pubHc 
funeral  counts  for  something  as  it  ought  to  do^-on  the 
grouitd  that  public  fUnerals  and  monumeota  should  never 
be  erected  except  to  eminently-  stuxestjul  statesmen,  ge- 
nerals, or  admhuts,  not  to  the  deftated-^^and  the  public 
fbneral  and  the  mdiiuttient  of  Pitt,  Mr.  WitKfluma,  wilh 
his  manly  independence  andsi^city  of  character,  wasutt- 
wlUing  to  pay  ror-— (he  did  not  grudge  the  money — that 
was  another  consideration-^he  t^ted  to  pay  the  debts  of 
Pitt) — and  that  funerd  and  monument  voted  to  the  de- 
feated statesman — the  monument  to  the  pilot  that  did  noi 
weather  the  storm — was  the  fbrefunner  of  the  monument 
voted  to  Genend  Pakenham  for  ku  glorious  attack  <m 
New  Orleans. — ^This  is  the  way  to  render  that  chean  and 
worthless,  which  is  above  all  pnce;  that  wldoh  indeeamay 
well  be  called  the  cheap  defence  of  nations. 

Mr.  Fox  said,  speaking  of  the  histoiy  of  James  the  Se- 
cond and  Charies  the  Second,  that  of  idl  tiovemments  in 
the  world,  restorations  were  the  worst:  he  ^plied  it  to 
the  restoration  of  the  House  of  Stuart,  not  against  the  con- 
sent of  the  People — but  by  general  acclamation,  which 
soon  led  to  as  general  a  vote  of  expulsion,  of  that  mis- 
guided, unteac&ble,  bigot  race.  The  House  of  Bourbon, 
restored  by  foreign  bayonets,  forced  upon  France  against 
the  wishes'  of  a  large  majority  of  her  People,  was  not  then 
an  example  tb  which  the  illustrious  historian  could  have  re- 
ferred—a yet  stronger  proof  of  the  truth  and  sagacity  of 
that  wonderful  man.  There  is,  said  Mr.  R.  another  restort- 
rtion  of  another  illustrious  house — ^I  push  the  pandlel  no 
furthei^— by  what  means  it  has  been  brought  Wk  upon 
us,  I  shall  not  now  stop  to  inquire,  ^ough  in  my  heart 
and  conscience,  I  believe  the  sceptre  having  been  clutch- 
ed, this  is  the  last  four  years  of  t£e  Administrstion  of  the 
father,  renewed  in  the  penon  of  the  son.  I  am  not  afraid 
of  the  re-enactment  of  the  sedition  law— No,  not  at  afl. 
One  of  our  diplomatists  said,  in  Paris,  Ithmk,  spealdn^of 
their  Protean  vexations  of  our  commerce,  that  the  mode 
only,  not  the  measiu^t  ^"^sw  changfed-^0  it  is  here— For 
old  federahrai.  We  have  ultra  federalism— I  do  not  speak 
in  the  future  but  in  tlie  phu  quam  perfedum,  in  the  pre- 
terpluperfect  tense. 

But,  nr,  I  shall  be  told,  perhaps,  that  there  is  onbr  a 
nominal  W9T  between  Spain  and  these  belligerents— that 
^ere  is  nothing  else — a  war  of  name — and  that  Spain  la 
unable  any  longer  to  wag  a  finger — to  use  a  fhrniliar 
phrase— or  any  Uiing  but  her  tongue  in  the  contest — ^If 
that  be  the  condition  of  Spidn,  by  what  arguments  can 
king-crafl  and  priest-craft  he  prevailed  on  to  renounce 
tiiis nominal  claim,  which  wiO,  like  some  others,  keepccM 
until  the  chapter  of  accidents  may  realize  it  Did  Phifit> 
tlie  Second  ever  recognize  the  independence  of  the  Dutch, 
the  illustrious  ancestors  of  my  friend,  [Mr.  Vak  BraujrJ 
on  my  lefl,  when  that  independence  was  m6re  firmly 
estabhshcd  than  his  own  ?^Ko,  sir — ^Spain  is  made  of  stern- 
er stuff.  Truce  after  truce  was  patched  up  without  any 
such  I'ecognition — and  they  were  tSic  united  iVmncesv 
and  so  remained  till  the  French  gave  thetn  the  coup  de 
grace  by  the  true  fraternal  hug.— What,  sfr,  was  the  con- 
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ilitioB  of  die  war  between  Engknd  and  Fmnpe  a  Uttle 
while  a^o— one  not  having  a  ship  at  aea,  except  a  few  ftv- 
Wales,  which  the  employed  in  burning  our  ships  in  a 
feemOy  way,  so  as  to  induce  us  to  join  in  making  a  diver- 
MOD  in  aid  of  her  crusade  against  Moscow— At)m  which  I 
hope  we  shall  take  wanoBg:  Iot  that  attempt  was  not  only 
plausible*  but  promised  success— was  quite  practicable, 
compared  with  the  crusade  to  which  I  have  alluded — and 
Engmnd  had  not  a  loan,  at  the  time  1  speak  of,  ai\er  the 
battle  of  Jena,  in  anus  on  her  side,  on  the  continent  of 
Europe— not  one  man;  and  theie  they  stood,  a  complete 
wm-cooductor  inteiposed  between  them,  except  the 
Uaited  States,  who  received  the  blows  of  both ! 

BuiCy  thQ«|^  that  war  was  §ov  a  loii|;'  time  little  else  but 
a  suspensioQ  of  ama,  from  the  inability  of  each  to  attack 
oo  the  other'a  element— was  it  nominal— was  it  war  like 
a  peace,  or  even  a  peace  Mke  a  war,  as  was  said  of  Ami- 
«&a>— OhwD— old  £ngknd  had  nailed  the  colors  to  the 
«aat^  she  had  dctennined  to  go  down  rather  than  pve  up 
the  sku|>— She  wisely  saw  no  safety  for  her  in  what  might 
be  called  a  ^eacc;  and  it  was  a  glorious  determination:  and 
k  is  that  spnit— it  is  not  thews,  muscle^— thou^  I  have 
the  gresient.  respect  fat  the  authority  of  the  gentleman 
horn  Kmtuck^  (Ifr.  Kowax)— it  is  not  Proton,  it  is  that 
spirit  wiiich  gives  hfe  to  every  natao»— that  spirit  which 
csnies  a  ina%  however  feeble,  through  conflicts  with 
giaa(t%  cQiHpaved  to  him  m  point  of  strragth,  honombly, 
liaiphinlly.    Sir,  I  consider  the  late  conflict  between 
England  and  France — England  aninst  the  congregated 
rmtinent  of  Europe^— to  say  -nothing  of  any  other  make 
weuites  m  the  scale— confident  against  a  world  in  arms— 
as  &  flUKpnaaing^  in  sublimity  of  example,  the  tenacious- 
■eas  of  puflpose  of  Rome  during  the  second  Punic  war, 
ss  that  snripasBes  any  of  our  famous  Indian  wars  and  expe- 
«£itiiaia.  it  n  a  lesson  of  the  constancy  of  the  human  mind, 
which  ovgfat  never  to  be  thrown  awav;  and  I  have  some- 
times been  inclined  to  believe  that  it  has  done  that  nation 
moee  good  than— I  know  I  make  a  dangerous  admission^- 
thanthe  debt  accumulated  by  the  war  has  done  her  harm. 
But  whov  we  look  at  her  present  condition  under  the 
c^Mratifin  of  that  qrstem,  I  think  we  shaB  ]|Muise,  as  she 
iinglrt.  have  done,  before  we  take  any  measures  that  may 
Icshd  tn  a  suspcnsioD  of  specie  payments,  to  the  dissolution 
of  all  few,  and  of  sU  motals;  to  that  state  of  things  which 
places  the  honest  man  not  merely  on  a  footing  with  the 
dishonest,  but  fiir  below  hinb. 

•  But,  air,  perhaps  1  may  be  told,  that  in  case  I  do  not 
accede  to  the  peopositkn  of  the  gentleman  from  Soutli 
CaroGna,  the  answer  is  very^  pbun  and  triumphant  to  my 
reaohition.  That  the  principles  of  these  South  Amcricrm 
Statea  are  the  principles  that  were  of  high  authority  o^ 
another  great  question— the  Missouri  question— are  tlie 
principiea  of  the  dedaratiott  of  Independence.  What 
wfflyou  have,  what  more  con  you  ask?  Whatj^- 
hare  ycKi  now  left*  Sir,  my  only  objection  is, 
lese  principles,  pushed  to  their  extreme  conse- 
9»nce»— that  aU  men  are  bom  free  and  equal — 1  can 
never  assent  to,  for  the  best  of  all  reasons,  because  it  is 
not  txue;  and  tm  I  cannot  agree  to  tlie  intrinsic  meaning 
of  the  word  Coi^g^ress,  though  sanctioned  by  the  Consli- 
tribon  of  the  United  Stat^  so  neither  can  I  agree  to  a 
fhWhood,  and  a  most  pernicious  falsehood,  even  though 
1  fad  it  in  the  DecUniion  of  Independence,  which  luis 
been  set  up,  on  the  ICssouri  and  other  questions,  as  para- 
to  toe  Constitution.  I  say  pernicious  fiilsehood — 
be,  if  true,  self-evident:  for  it  is  incapable  of  dc- 
and  thevc  are  thousands  and  tens  of  thous- 
of  tfacfn  that  mislead  the  great  vulgar  as  well  as  tlic 
There  are  some  inbaki  Latin,  such  txiprina'pia 
Rsii6»— principles  not  mcn^-thai  sounds  quite  an- 
andtpiaint,  and  is  quite  taking  witli  some  folks 
what  an:  princinlcs  without  men  any  more  than 
without  principles^  and  how  can  you  tell  the  princi- 


ples of  the  man  until  you  are- shown  the  man  of  the  prin* 
ciples^  But  this  and  suchlike  conceits  are  given  over 
and  again  in  toasts  and  sentiments,  until  the  People  at  last 
come  to  believe  that  there  is  something  in  them  besides  a 
clinch  of  wonls.  What  would  be  said  to  a  propoeition 
just  about  as  true  and  sensible  as  this  principia  non  homi- 
nes, announced  in  these  words:  "Love,  not  women"-^ 
worth  just  as  much  as  your  principles  not  men.  There  is 
another,  which,  taken  from  a  different  source,  I  shaB 
speak  of  as  I  trust  I  shaU  always  feel,  with  reverence 
— 1  mean  feith  without  works,  as  the  means  of  salvation. 
All  these  great  positions,  that  all  men  are  bom  equally 
free,  and  faith  without  works,  are  in  a  certain  sense,  in 
which  they  are  hardly  ever  received  by  the  multitude, 
true;  but  in  another  sense,  in  which  they  are  almost  inva- 
riably received  by  nineteen  out  of  twenty,  they  are  false 
and  pernicious.  I  hope  I  am  understood,  sir.  The  prin- 
ciples to  be  sure  are  what  make  the  man;  but  you  must 
see  the  man,  to  be  a  judge  of  his  principles ;  you  must 
know  the  man;  it  is  not  his'  making  a  profession  of  faith, 
political  or  religious— you  must  know  his  conduct — this- 


tles do  not  produce  figs ;  so,  sir,  it  is  impossible  thnt 
weak,  wicked,  or  bad  public  councils  can  proceed  from  a 
man  of  good   public  principles:  So  is  it  as.  it  regards 
works  snd  laith:  there  is  no  question  in  the  nands  of 
nineteen  out  of  twenty  Christiana,  that  it  is  the  fiuth  and 
not  the  works  that  they  are  to  be  mdebted  to— and  thej 
are  in  foct  so  far  right;  but  then  they  forget  that  ^le  works 
constitute  the   only  competent  evidence   of  fiiith ;  and 
that  with  a  bad  life  there  is  no  true  fiuth ;  yet  Christiana, 
go  on  tearing  one  another  to  pieces  about  these  things^ 
and  yet  may  find,  if  they  will  but  take  the  trouble  to  eof^ 
sider,  that  tlicy  have  been  all  along  beating  the  air  and 
disputing  about  terms,  except  such  as  sre  strict  predesb- 
naaans  vnd  such  as  believe  in  works  of  supererogation-— 
that  they  can  buv  a  place  in  heaven,  and  spare  a  Uttle  to 
a  friend  to  help  him  in  his  purchase.     In  regard  to  this, 
principle,  that  all  are  bom  fr^e  and  equal,  if  there  ia  an  aniu 
mal  on  earth  to  which  it  does  not  apply— that  is  not  bom 
free,  it  is  man — ^he  is  bom  in  a  state  oiP  the  most  abject  want^ 
and  a  state  of  perfect  helplessness  and  ignorance,  which 
is  the  foundation  of  the  connubial  tie.    I  have  heard  it  In- 
mented  elsewhere,  that  the  complainant  was  bom  to  in- 
fancy ;  but  that  is  only  the  common  lot  of  all  men,  except 
the  first  man;  and  I  believe  the  schoolmen  were  as  well 
employed  in  disputing,  aa  Hudibras  tells  us  they  were  in 
his  day,  whether  any  signs  of  the  Umbilicus  were  found 
about  Adam,  as  they  have  been  in  disputing  this  nice 
dLstinctiou,  without  a  difference  in  practice,  of  faith  with- 
out works.     I  have  heard  it  lamented  by  the  same  person 
that  Jic  was  bom  to  indigence,  but  none  of  us  bring  any 
thing  more  into  the  world  (not  even  the  breath  of  our 
nostrila)   than  we  carry  out  of  it — and  as  to  ignorance, 
Locke  says  that  we  bring  no  innate  ideas  with  us  into  the 
worid  ;  it  is  true,  but  man  is  bom  with  certain  capacities 
— :which  assume  the  impression,  that  may  be  given  by  ed- 
ucation and  circumstances ;  but  tlie  mathematician  and 
the  astronomer,  who  of  all  men  on  eartli  are  the  most  un- 
safe, in  affairs  of  government  and  common  life— ^vho 
should  say  that  all  the  soil  in  the  world  is  equally  rich,  the 
first  rate  land  in  Kentucky  and  the  Highlands  of  Scot- 
land, because  the  superficial  content  of  the  acre  is  the 
same,  would  be  just  as  right,  as  he  who  should  maintain 
the  abst)liite  equality  of  man  in  virtue  of  his  birth.     The 
rickctty  and  scrofulous  little  wretch  that  first  sees  the 
light  in  a  work -house,  or  in  a  brothel,  and  who  feels  tlie 
cticcts  of  alcohol  before  the  effects  of  vital  air,  is  not 
ec^ual  in  any  respect  to  the  mddy  offspring  of  the  honest 
yeoman  ;  nay,  I  will  go  further,  and  say  that  a  prince, 
provided  he  is  no  better  bom  than  blood  royal  will  make 
him,  is  not  equal  to  the  healtliy  son  of  a  peasant. 

We  know  that  this  Constitution  is  a  Constitution  of 
compromise,  of  compact,  between  States.     It  is  a  com- 
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pact  between  States,  which  acknowledges  the  rights  of  I  ever."    But,  said  Mr,  ft  how  ib  It  with  the  pKifeasor?  In 


the  master  over  his  negro  slave,  in  terms  to  be'  sure, 
Mwewhat  squeamish  as  to  words.     I  may  be  told  that  the 
word  is  not  in  the  Constitution.    I  care  not  a  farthing 
whether  th6  word  is  in  the  Constitution  or  not;  not  only 
the  e^ence  of  n^^ro  slavery,  but  the  slave  trade  itself, 
for  a  limited  time,  was  secured  under  the  panoply  of  the 
Constitution — and  thousands  were  brought,  under  tliat 
guarantee,  into  the  ports  of  Charleston  and  Savannah,  and 
sold  as  slaves,  and  their  progeny  will  be  slaves  ad  indefi- 
nitumj  uidess  the  States  of  Georgia  and  South  Carolina 
shall,  in  their  sovereign  capacities,  choose  to  decree  the 
contraiy.     Did  South  Carolina  stickle  for  the  trade  in 
daves,  as  she  had  a  right  to  do,  and  with  the  aid  of  Con- 
necticut especially,  carry  her  point  until  1808 ;  and  were 
the  Southern  men  so  ineffably  stupid  as  to  take  no  secu- 
rity for  their  slaves  already  here,  or  tliat  might  be  brought 
in  under  the  **  first  clause  of  the  9th  section  of  the  1st  ar- 
ticle"  of  the  Constitution,  which  was  unalterable,  even 
by  the  mode  prescribed  by  the  Constitution  in  other 
-cases,  until  thi^  time?  And  even  if  they  had  been  so  lui- 
gittrded,  what  would  the  casus  omissus  prove  but  that, 
the  Constitution  being  silent.  Congress  have  no  power 
over  the  subject?    If  these  things  are  not  recognized  by 
the  book,  let  me  put  a  case,  and  it  is  a  question  for  tins 
conxt  beiow.  Nothing  too  hard  for  them — Supposing  that 
m  African  should  sue  for  his  liberty — ^where  f  in  the  fed- 
eral court— why — is  he  a  citizen?    No— Is  he  an  alien? 
No— Is  he  of  a  different  State  from  his  master  ?    No 
-^Nothin^  of  all  this?  but  is  it  not  **a  case  arising  under 
the  Constitution?"    Will  not  the  Supreme  Court  clutch 
it— can  theyrefiise  juriiidiction?    Is  there  a  man  on  that 
bench  who  for  one  instant-r-I  am  putting  a  supposititious 
-case— a  cose  bein^  brought  in  the  last  resort  to  thattri- 
-bunal— 4s  there  a  judge  there  or  any  where  else,  who 
would,  for  one  instant,  listen  to  Counsel,  who  should  rely 
4ipon  the  Deciaration  of  Independence,  or  any  other  &ii' 
raronadc  of  abstractions,  as  paramount  law — paramount 
to  the  Constitution  itself     The  language  I  have  Applied 
to  it  is  strong,  but  who  can  be  cold  in  such  a  cause  ? 

If,  said  Mr.  R.  I  make  use,  in  tlic  heat  of  debate,  of  any 
improper  expression,  1  beg  pardon  of  the  Senate.  1  have 
long  tnought  that  I  could  discern,  even  in  that  paper  [the 
Declaration  of  Independenoe]  rather  more  of  the  profes- 
MOT  of  an  university  than  the  language  of  an  old  states- 
jnan ;  what  I  have  discerned  in  otner  state  papers  I  shall 
jiot  now  say.  But  I  will  now,  with  the  liberty  of  the 
Senate,  relieve  them  from  my  tedious  talk,  by  reading  an 
author^  from  this  book  [taking  up  a  vdlume  of  Bulge's 
works)  which  is  pat  to  my  purpose.  It  is  on  the  subject 
of  any  man  of  sense  sunering  himself  to  be  led  away 
from  the  case  before  him,  to  travel  out  of  the  record  of 
common  sense,  into  the  mazes  of  abstracdon. 

**I  never  govern  myself— no  rational  man  ever  did  go- 
vern himsclfby  abstractions  and  universals.  I  do  not  put 
abstract  ideas  wholly  out  of  any  question,  because  I  well 
know  that,  under  that  name,  I  should  dismiss  principles; 
and  that,  without  the  guide  and  light  of  sound,  weli-un- 
derttood  principles,  all  reasoning  in  politics,  as  in  evety 
thing  else,  would  be  only  a  contused  jumble  of  particti- 
lar  ficts  and  details,  witliout  ^e  means  of  drawmg  out 
any  sort  of  theoretical  or  practical  conclusion.  The  states- 
man differs  from  the  professor  of  an  university — the  latter 
has  only  the  general  view  of  society,  tlie  former,  (the 
statesman,)  hajt  a  number  of  circumstances  to  combine 
with  those  general  ideas,  and  to  take  into  his  considera- 
tion. Circumstances  arc  infinite,  are  infinitely  combined 
—are  variable  and  trans ent;  he  who  does  not  take  them 
into  consideration,  is  not  erroneous,  but  stark  mad— dat 
operam  ut  cum  ratione  insaniat — he  is  metaphysically 
mad.  A  statesman,  never  losing  sigpht  of  principles,  is  to 
be  guided  by  circiunstances;  and,  judging  contrary  to  the 
exigencies  of  the  moment,  he  may  ruin  his  country  fbr- 


the  next  edition  of  his  book,  or  in  the  renitation  of  his 
adversary,  all  the  mischief  that  he  has  done  may  be  un- 
done and  corrected.  But  when  this  same  professor  be- 
comes a  statesman^  If  you  want  to  know  the  effect  of  bi» 
metaohysical  madness,  look  to  the  history  of  the  French 
Revolution,  and  the  undoing  of  the  country— 4ook  t6  tfie 
history  of  such  men  as  Condorcet  and  Brissot,  and  Mna- 
beau — men  of  good  intentions,  of  learning,  and  genius— 
not  that'  I  count  Ikfirabeau  among  the  good  men  of  that 
Revolution:  but  Lafiiyette  was  one  of  mm.  What  was 
the  consequence  of  this  not  stopping  to  pariey  with  th« 
imprescriptible  rights  of  man,  in  the  abstract?  It  is  that 
they  have  now  full  leisure  to  meditate  on  the  imprescrip- 
tible rights  of  their  king  in  the  concrete;  that  is  the  re- 
sult of  devotedness  to  abstract  politics— of  their  manage- 
ment-look at  it'in  Haytt  and  evei^  where— I  would  say, 
if  I  was  not  afraid  of  being  considered  as  treating  this 
subiect  too  lightly,  which  lies  heavy  on  my  faeatt— kMMc 
at  the  famous  aoidemy  of  Lagado,  and  you  wiB  have  m 
pretty  fair  specimen  of  a  country  governed  by  Mathema- 
ticians and  star-gazers,  from  ligmJiouses  in  tlie  sky.  It  is 
mournful  while  it  is  ludicrous.  I  have  seen  men  ynito 
could  not  write  a  book,  or  even  make  a  speechp— raen 
who  could  not  even  spell  this  famous  word  Congress" 
(they  speMed  it  with  a  K)  who  had  more  ptacticd  sense 
and  were  more  trust-wmthy,  as  statesmen,  or  genemb, 
than  any  mathematidan,  any  naturalist,  or  any  literativ 
under  the  sun. 

Sir,  as  a  natural  death  is  preferable  to  a  death  soper- 
inducedb^  the  lavish  use  of  chemieid  and  mineral  p(»- 
sons— so,  in  my  humble  judgment,  at  least,  a  natunU  rodl 
is  preferable  to  a  fbol  setxindum  ayfent— he  is  the  least 
dangerous  animal  of  the  two-— at  least,  not  having  been 
deeply  cultivated,  Hke  other  shaDow  soils,  what  little  mo- 
ther-wit is  in  1dm  is  not  turned  up  by  some  new  patent 
plow,  and  buried  beneatli  the  sand,  never  to  give  biitli 
to  vegetation  more;  whereas,  the  over^ducatedirool  never 
dreams  that,  ^ith  all  his  learning  and  acquirements,  he 
is  but  a  greater  fool  than  ever.  We,  of  the  cotton  coun- 
try, sir,  know  that  deep  cultivation  is  fatal  to  shallow  soils. 
Some  of  these  .wise  men  have  discovered  that  a  whale  is. 
not  a  fish,  but  we  have  not,  therefore,  altered  the  phrase- 
ology of  the  laws  relating  to  the  whale  finery,  because 
one  of  pur  cognocenti  li^  found  out  that  a  whale  is  no 
fish  at  all,  and  has  not,  as  fiar  as  I  know,  told  us  what  ta 
call  it;  and  the  hanly  seamen  of  Marblehcad  and  Cspe 
Ann,  who  have  stood  by  us,  and  by  whom  1  will  stand,  no 
wiser  than  the  Congfress,  for  all  thweir  schooling,  will  per- 
sst  in  talking  of  theu' good  or  bad  fishing,  and  of  their 
having  taken  so  man;^^A. 

Sir,  we  have  a  nubtaiy  school,  and  we  are  to  have  » 
naval  school — ^I  should  not  Hke  to  see  the  experioLent 
tried — but,  fflr,  it  would  be  a  good  subject  for  a  bet,  (not 
that  a  bet  is  a  proper  subject  to  be  named  here,)  but  it 
would  be  a  good  thing— I  would  take  some  rough  Maasa- 
chusetts  or  Nantucket,  or  Uaine  and  Sagadahock,  or  a 
New  Hampshire  seaman— such  a  man  as  Isaac  UiiU^  and 
pit  him  against  any  man  coming  from  a  naval  academy. 
If  we  had  an  army  of  cadets,  if  they  came  across  such  a 
man  as  Jackson,  or  Morgan,  or  such  self-tau^t  men,  their 
dia^^rams  at  West  Point  woukl  stand  them  m  httfe  Stead 
in  time  of  action.  We  must  at  last  come  down  fmok  our 
stilts— we  must  agree  to  be  what  the  &thers  of  the  Gon^ 
stitution,  the  paier  patriate  made  us  to  be,  the  good  old 
United  States,  courting  the  arts  of  peace,  miiiiliwg  our 
own  business,  and  not  mterfering  with  that  of  otfaersy.  or 
with  alliances,  holy  or  unhoty,  Greek  or  Barbarian;  above 
all,  not  departing,  under  tfie  idea  of  a  foreign  mission,  oC^ 
sending  to  England  or  France,  or  to  the  Congress  of 
Verona,  ministers  to  change  our  whcde  policy,  and  per* 
haps  our  very  form  of  jj^vemment-^epMrbtig,  funda- 
mentally,  fVom  the  principles  <^  Ae  Conskitattoii.    The^ 
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jF****"**^  IB  wfckh  any  change  is  to  be  made  in  our  articles 
of  unoo  a<id  confe«ientioii,  is  abeady  provided  fot  in  the 
CoostkntiaB  ivetf— in  article  fifth.  The  Constitution  has 
pffofided  thai,  wfacnerer  these  confederated  States  shall 
see  cauye  to  use  them  meint  by  which  this  instrument 
fhsil  be  changed,  always  saving,  uhtil  1808,  the  clause  se- 
curing the  aUre  tF^le  and  capitation  tax  from  any  altera- 
tkat  until  that  time.  If  we  clMXMe  to  go  into  common  alli- 
ance with  the  South  American  States,  or  with  the  State 
of  Hayti,  or  the  States  uf  Barbaiy— -(Algiers*  too,  is  a 
AepubBc) — we  have  a  ri^t  to  do  itr-^e  States,  and  the 
People  of  the  States,  are  not  in  pupilage— they  are  sui 
JmiB  they  have  a  right  to  become  parties  to  the  Holy 
AHianrr  to^nohow;  but  how?  agreeably  to  the  provisions 
of  thb  htHe  book,  if  they  please--but  they  do  not  please; 
and,  above  all,  they  will  not  pkaae— the^  will  not  please 
to  have  that  chu^  made,  not  accordmg  to  the  rules 
«stibiahed  by  themaehres,  but  by  the  dc  volot  the  ncju- 
htat  the  Mtai  pro  ratione  voluniaB,  of  any  man,  however 
Ugh  in  oftce,  by  the  instrumentahty,  and  under  the  color 
of  fictmg  ovt  a  fiveigii  miasion  for  any  Congress  or  Con- 
^deracy  on  the  6ce  of  the  earth.  There  is  a  regular 
CoostitatiflBal  mode  in  which  these  thm^  are  properly 
to  be  doQe{  there  is  a  regular  Constitutional  mode  by 
which,  if  you  please,  every  Negro  in  the  United  States 
■0^  be  set  free;  because  the  Southern  States  have,  each 
liar  herself  the  right  if  they  please;  but  they  dont  please; 
and  they  aa  little  please  to  do  it  by  a  law  of  their  own 
■akiag,  aa  to  have  it  done  by  measures  that  tend  to  a 
indamental  change  in  the  original  compact  between 
them  »  States;  by  going  into  joint  stock  companies  with 
any  atiier  States  whatever,  except  such  as  we  mav  choose 
to  create  out  of  our  own  Territoiy—- out  of  tlmt  which  was 
pait  of  the  good  okl  United  States,  or  out  of  the  teiritorv 
vfaadt  ^  United  States  hurt  acquired  by  treaty  with 


Sir,  said  Mr.  R.  \£,  in  the  course  of  the  very  tedious 

and  desihory  remarka— ousre  tedious  even  to  me  than 

they  appear  to  have  been  to  the  Senate — ^which  I  have 

sobmiitted,  I  may  have  let  drop  any  unwary  or  unfounded 

expreinon  in  reference  to  any  individual,  particulariy  any 

trana-Atbatic  mditidua],  I  hope  to  be  permitted  to  take 

the  full  benefit  of  all  the  qualifications  which  a  man  of 

booor  never  fiuls  roluntarily  to  give  to  any  rash  or  harsh 

cxpfesnoi^  dropped  in  heat  of  olood,  however  founded 

in  &ct,  and  whicn  he  is  particularly  anxious  always  to 

give  to  men  who  are  emphaticaUy  men  of  peace.    I  must 

be  permitted  to  say,  that  there  exists,  in  the  nature  of 

man,  ab  aea,  ab  onghUf  of  degraded  and  fhllen  man— for 

the  first-born  was  a  murderer — a  dbposition  to  escape 

from  inr  own  proper  duties,  to  undertake  the  duties  of 

sooKbody  or  any  body  else.    There  ejosts  a  disposition, 

ncft  to  do  as  our  good  old  Catechism  teaches  us  to  do— 

to  f  ilfil  our  duty  in  that  station  to  which  it  has  pleased 

God  to  call  us.     No,  nr;  it  is  obsolete  and  worm-eaten — 

*e  most  inasl  upon  going  to  take  upon  ourselves  the  si- 

tHartion  and  office  of  some  one  else,  to  which  it  has  not 

pJeaaed  God  to  call  us— of  the  Hindoos  and  the  Otahei- 

of  any  body  or  any  thing  but  our  own  proper  busi- 

and  families;  and  these  veiy  amiable — for  such  they 

vety  pious  men— for  such  I  believe  them  to 

dooH  mean  all  of  that  connexion— -but  I  mean  the 

whom  I  paiticulariy  have  named  or  indicated — are 

led  awif  by  this  self-denision,  aided  by  the  influence  of 

ttse  Aoral  atmosphere  of  London,  wmch  no  man  can 

fcnrathr  with  implunit^ — men  of  abstraction  and  viaionaiy 

rtorartrr  more  especially.    Let  me  be  understood — the 

jptjiiisl  atmosphere  of  London  is  of  such  a  nature — the 

phyaicai  excitement  is  so  great — the  wonders,  the  stir,  the 

mmir,  the  objects  continually  changing  before  the  eyes 

'^  e  pulse  of  life  is  so  habitually  stimulated— that  the 

faffed  phystcians  have  a^^rced  that  the  diseases  which 

'msly  neqiiire  depletion  in  the  countn-y  ^rill  not 


bear  that  practice  in  touTi — that  it  cannot  be  safely  fol- 
lowed in  London.  You  might  as  well  attempt  to  deplete 
an  habitual  sot,  whose  pulse,  once  g^t  down,  not  even 
brandy  will  get  up  again;  a  man  accustomed  to  the  preter- 
natural stimulus — I  have  stated,  as  to  deplete  a  Londoner, 
who  is  accustomed  to  the  stimulus  of  tlie  excitement  of 
the  atmosphere.  But  there  is  a  moral  atmosphere  too  in 
London — ^ere  Is  not  a  place  on  the  face  of  the  earth, 
where  there  is  so  much  public  spirit — so  much  active  be- 
nevolence— where  tlierc  is  so  much  munificence,  and  so 
much  is  given  away  in  charity.  I  speak  not  of  the  gross 
amount,  but  in  proportion  to  her  wealtli,  over-grown  and 
en<Hinous  as  it  is.  I  bcheve,  with  the  author  of  this  book, 
[Burke]  that  the  spires  of  her  charities  avert  fromiier  the 
lightning  of  Heaven,  which  her  depravity  would  otherwise 
call  down.  There  is  a  moral  atmosphere — there  is  hardly 
a  man  of  note,  who  does  not  belong  to  some  society-^ 
like  o\ir  Colonization'  Society,  and  like  that,  it  is  a  theatre 
for  display,  like  other  theatres.  They  go  there  to  praise 
one  another  to  their  &ces,  in  a  manner  that  1  had  no  con- 
ception of  thejh  But  the  example  has  not  been  lost  upon 
us.  They  are  all  of  one  opinion;  a  set  of  resolutions  |a« 
drawn  up  which  nobody  is  expected  to  oppose.  It  would 
be  unheard  of  to  do  so,  and  reckoned  indecent  to  do  so. 
All  is  cut  and  dry — ^hke  what  is  called  here  a  catuua,  why, 
I  could  never  telL 

No  one  thinks  it  worth  while  to  oppose  them,  for  it 
would  be  labor  lost — speeches  are  made,  cheerings  follow, 
and  clapping  and  thundering  applause — such  as  m  seen  m 
our  theatres,  and  might  well  snake  the  nerves  of  such  as 
are  not  used  to  it— such  overweening  praises  are  given. 
And  these  men  are  in  the  habit  of  imbibing  so  mucn  and 
such  refined  as  well  as  gross  adulation,  that  they  canpot 
live  out  oi  the  atmosphere  of  London.    The  fine  ladies  of 
course  have  the  vapors  upon  the  abstraction  of  this  stimu- 
lus—this moral  stimulus  of  the  atmosphere  of  London  b 
necessary  to  their  existence.    I  can  oniy  suppose  them— 
these  good  men — subject  to  the  infirmities  or  our  nature, 
and  falling  under  the  temptation  to  which  they  are  pecu- 
lially  exposed.     The  theatre  of  then*  glory  was  the  slave 
trade — now  K  is  the  abolition  of  slavery  every  where  ;  at 
every  risk  of  consequences,  to  which  they  are  stone-blind. 
If  they  would  only  be  content  to  let  the  man  alone — if  they 
would  not  ins^  upon  plastering  him  an  inch  thick  with 
mercurial  ointment,  and  I  know  not  what  active  poisons 
widiout,  and  filling  him  to  the  throat  with  calomel  and 
jalap,  within,  he  wUl,  may  be,  get  well;  or  at  best,  he  can 
but  ctie  a  natural  death — ^probably  an  easy  one.      But,  na 
SOT,  the  poUtico-religious  Quack,  hke  the  Quack  in  medi- 
dne,  and  in  every  thing  else,  will  hear  of  nothing  but  his 
nostrum— «11  is  to  be  forced — nothing  can  be  trusted  to 
time,  or  to  nature.    The  dliicase  will  run  its  course — it  ha^ 
run  its  course  in  the  Northern  States;  it  is  beginning  to  run 
its  course  in  Maiyland.    The  natural  death  of  slavery  is 
the  unprofitableness  of  its  most  expensive  labor — it  is  also 
beginmng  in  the  meadow  and  gram  country  of  Virginia^ 
among  those  people  there — who  have  no  staple  tlut  can 
pay  for  slave  labor— especially  amongst  those  who  have  none 
or  very  few  slave*— these  are  the  strenuous  advocates  of 
all  these  principles — ^in  Virginia— most  of  them  of  the  best 
intentions— aU  of  them  mistaken.    The  moment  the  labor 
of  the  slave  ceases  to  be  profitable  to  the  master,  or  very 
soon  after  it  has  reached  that  stage— if  the  slave  wiU  not 
run  away  from  the  master,  the  master  will  nin  away  from 
the  slave;  and  this  is  the  history  of  the  passage  fVom  slave- 
ry to  fi«edom  of  the  villainage  of  England.    The  fi»c- 
bom  EngUshmen  were  once  adscripti  gwbz,  like  the  serfo 
in  Poland.    Are  not  thotfe  of  Russia  and  Pobmd  gohig 
through  this  very  operation  at  this  veiy  tunc,  and  from 
this  very  caused    And  shall  we  be  mftde  to  suffer  shipt 
wreck,  we  of  the  South  I  mean,   in  steerin^^  our  bark 
thxt>u^ this Eufipuh  hy  the madncsf^^ of ourpiM snd our 
own  folly — st^ringp  between  this  §cylh  add  CnflljMbi  (not 
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tas: 


s=c 


of  the  BAhama  paingie)'l>ut  of  the  irtiprescriptiUe  rights   question,  or  then*  safety  endanfi^rfd,  tfiat  gentleman  weU 


of  Kings  Cjjure  diwnoj  on  the  one  hvid,  and  the  impre* 
scnptible  Eights  of  Ne^px>  slaves  on  tbe-othsir  \  Is  there  no 
mcatnm?  Nomediotutisdmusibis?  No  parental  injunction, 

•*  Parce,  Puer  stimuDs  ct  fortiter  uterc  loris?" 
No— nothingof  this.  Thus  fool3  rush  in  where  ^gels  fear 
to  treads— whether  ill  meaning  or  well-meaning  fi^oU  .is  of 
no  importance  to  me,  if  my  ruin  is  to  be  acpomplished  by 
their  mterference.  .What  matters  it  wneCher  the  fire- 
brands scattered,  were  scattered  by  a  fool,  in  sport,  or  by 
a  mad-man,  in  earnest,  if  the  city  is  reduced  to  ashes;  or 
whether  the  firebrands  were  scattered  by  the  hand  of  a 
Guy  Faux,  with  religion  in  his  mouth,  a  firebraiKl  in  his 
hand,  and  h^U  in  his  heart?  Nothing  at  all.  It  is  im- 
portant to  the  agent,  as  it  reeards  his  guilt  in  the  sight  of 
God,  but  both  of  them  wouU  be  apt  to  meet  their  doom 
from  the  hand  of  man. 

I  have  said,  sir,  a  great  deal  that  I  did  not  mean  to  say, 
and  have  left  unsud  a  great  deal  that  I  did  intend  to  say — 
andhare  said  nothing  as  I  wished  to  say  it:  thiii  is  one  of 
the  insepard>Ie  and  insuperable  difficulties  of  a  man  who 
speaks  without  a  note,  as  I  have  done,  aggravated  by  cir- 
cumstances that  I  shall  not  intrude  upon  the  Senate.  Sir> 
I  never  could  speak  or  quarrel  by  the  book — by  the  card, 
M  Touchstone  tells  us,  was  the  fashion  in  his  day.  I  hi^e 
no  gift  at  this  special  ple^ng — at  the  retort  courteous  and 
.^e  coQQterch^k  quarrebome,  till  things  get  to  the  point, 
where  nothingis  leftfbr  it  but  to  back  out  or  fight.    We  [ 


knows,  not  onjly  that  we,  said  Mr.  U.  wiU*be  found  acting 
cordially  and  zealously  together,  but  that  the  whole  Soin 
win  be  at  one  man.  On  this  subject,  however,  Mr.  H. 
said,  he  was  at  aQ  times  most  reluctant  to  touch,  and  he 
certainly  would  not  enter  upon  it  on  the  present  occMBdH. 
Nor  would  he  at  this  time  «ay  a  word  in  respect  to  another 
a  uestion  to  which  tlie  gentleman  from  V^irgima  had  alluded^ 
the  relations  which  ought  to  exist  between  the  new  Repub- 
lics and  oiurselves.  The  question  now  before  the  Senate  was^ 
whether  we  should  postpone,  for  a  few  days,  a  resolution 
calling  on  the  Executive  for  information  rebtive  to  thtf 
principles  and  practice  of  these  Republics.  The  simple 
and  only  object  of  the  postponement  was  to  ascertaia 
whether  the  application  would  probably  add  ahy  ^mMf  ta 
the  information  we  already  possess  on  tmt  subject.  iC  mi 
further  reflection  and  inquiry,  the  gentleman  from  Virgin 
nia,  ormny  other  gentleman,  should  have  good  reason  t» 
beVeve  that  the  Executive  was  in  the  possesnon  of  more 
information  than  the  Senate  possessed  in  this  paiticular» 
he  would  not  object  to  any  call  calculated  to  eficktfaat  in* 
fonnation.  But  in  that  case  he  would  tuggiest  the  propii- 
ety  of  such  a  modification  of  the  resolutiouFas  would  point 
more  specificalljr  to  its  objects.  The  gentleman  from 
Vii^nia  had,  m  acknowledging  the  fhendlf  retatibn^ 
which  existed  between  them,  awed  to  be  "saved  ftom 
his  friends." — He  would  say  to  that  ^ntleman,  that  wliile 
he  was  proud  of  the  relation  in  which  he  stood  towards 


would  prove  himself  a  fiiend  by  the  part  he  should 
wards  that  gentleman. 

Mr.  H.  concluded  by  moving  that  the  resolution  be  lakl 
upon  the  table,  which  (Mr.  Rakoolpii  assenting)  was  or- 
dered accordingly. 

And  the  Senate  then  proceeded  to  the  considenition  of 
Executive  business. 


are  asked,  sir,   by  this  new  Executive  Government  of  hiny  he  trusted  that  on  this,  ason  all  fiiture  occasons,  he 

ours— not  in  the  very  words,  but  it  is  a  greatdeal  like  it—  

of  the  son  of  Climene — to  give  some  token,,  some  proof^ 
that  they  possess  lentimatte  claims  to  tlie  conjSdence  of 
the  People— which  tncy  have  modestly  confessed  thej  do 
notposiessin.the  same  degree  as  thi^  predecessors.  I 
will  answer  them  in  the  toords  of  the  ftther  of  that  son. 
Pignora  certa  petis — ^Do  pignora  certa>  timcndo.  B^t* 
s-'r,  the  Phcton  is  at  the  door,  ambition  bums  to  mount 
Whether,  the  Missisnppi,  like^e  Po,  is  to  suffer  a  meta^ 
OKNphosis,  not  in  its  poplars— whether  the  blacks  shall 
be  turned  into  whites,  or  the  whites  into  blacks,  the  slaves 
into  masters,  or  the  masters  into  slaves,  or  the  murdered 
andtheir  murderers  to  change  their  color,  like  the  mul- 
beny  tiees,  belongs  to  men  S  greater  sagacity  than  I  am 
to  foretell.  I  am  .content  to  act  the  part  of  Cassandra,  to 
lift  up  mv  voice,  whether  it  be  heeded,  or  heard  only  to  be 


Friday,  March  3, 1826. 

Mr.  BELL,  of  New  Hampshire,  rose,  and  said,  there 
were  several  veir  important  subjects  of  an  Executive 
character  before  the  Senate,  and  his  impresaon  was,  that 
the  public  interest  required  that  these  subjects  should 
have  preference  over  tne  ordinary  business  (HT legislation. 

„,w^  ..»..».. « .,w  ..«.^«*w»  w.  „^,...  w.„   ^  ^^    ^^  therefore  moved  that  the  Senate  proceed  to  the  con- 

diiegaitfed,  untiTtoo  hrte^I  wiU  ctywrobsta  prii^^^^^         I  "deration  of  Executive  business?  which  motion  prevaUed— 
Yes,  sir,  m  this  case,  as  in  so  many  othere— c'est  ne  que  le    ^^^^  3  ^^f  ^^'  ^"?  ^^  ^V^^^  remained  T^ith  closed 
pmnier  pas  qui  coute— the  first  step  is  all.the  difficulty—   doors  tiU  past  three  o'clock;  and  then  adjoume4  to  Monday, 
that  taJien,  then  they  may  take  for  their  inotto— vestigia 
nulla  retrorsum— there  is  no  retreat— I  tell  these  gen- 
tlemen there  is  no  retreat— it  is  cut  off— there  is  no 
retreat,  even  as  tedious  and  painful  as  that  conduct- 
ed by   XenophoD — ^There   is  no   Anabasis  forus— and 


MoiroAT,  March  6,  1826. 

On  motion  of  Mr.  SMITU,  the  Senate  proceeded  t<» 
consider  the  bill  **  making  appropriations  fbr  the  siqiport 
^  ,   -  -   ^  .ofGovemroent,  fertile  year  1826." 

rf  Aeee  was,  where  it  our  Xenophon?    I  do  not  feel       The  foUowteg  amendments,  proposed  by  the  ComiaiU 
hfiktXv  on  this  occasion— far  otherwise— but  the   hea-  tee  of  Finance,  were  agreed  to,  viz:  seven  thousand  dol> 


yiest  heart  often  vents  itself  in  light  expresnons<  There 
ita  mirth  of  sadness,  as  well  as  tears  of  joy.  If  I  could 
talk  lightly  on  this  sad  subject,  I  would  remind  gentlemen  of 
the  reply  given  by  a  wiseacre,  who  was  sent  to  search 
the  vaults  of  the  Parliament  House  at  thie  time  of  the  gun- 
lewder  plot,  and  who  had  searched  and  reported  that  he 
bad  found  fifly  baireb  of  powder  concealed  under  the  htg- 

Kts  and  other  friel — \^  he  had  removed  twenty-five,  ami 
pod  that  the  other  twenty4ive  would  do  no  harm.  The 
stop  yon  are  about  t6  take  is  the  match  of  that  powdei^— 
whethor  it  be  twen^-five  or  fifty  baireh  is  quite  inunatc- 
rial— it  is  enough  to  blow— not  the  first  of  the  Stuart»— 
*  but  the  last  cfanoiker  dynatty^'tky  high— «ky  high.    . 

Mr.  HAYNE  again  rose,  m  jepty  to  Mr.  RANDOLPH, 
and  said,  there  certainly  could  be  no  difference  of  opinion 
between  that  gentleman  and  himself,  on  any  question 
which  should  involve  the  peculiar  interests  of  the  South- 
em  States.  Should  any  crisis  unhappily  arise,  in  which 
tbcc  policy  of  that  portion  of  the  Union  should  be  called  in 


Ian  for  the  contingent  expenses  of  the  Senate,  in  •'*^»1ipn 
to  the  sum  heretofore  appropriated;  six  thousand  dollars 
instead  of  twelve,  for  tne  discharge  of  miscellaneous 
claims  aninst  the  United.  States,  not  otherwise^  provided 
for;  and  for  ciompensation  to  Thomas  H.  GiUis,  Chief  Cleric 
in  the  Office  of  the  Fourth  Auditor,  (fbr  extra  services, 
rendered  between  the  demise  of  the  Ute  Auditor,  uid  tl»Q 
appointment  of  his  successor,^  #950;  andoneortwosli^tit 
amendments  were  added,  on  tne  motion  of  Mr.  Sxitb. 

Mr.  COBB,  of  Georgia,  said  there  was  an  appropriation 
made  in  this  bill  which  he  should  wish  to  strike  out;  it  w^s 
fbr  the  salaries  of  the  Commissioner  and  Arbitrators  under 
the  first  article  of  the  Treaty  of  Ghent  He  should  be  rrscy 
glad  if  the  Chairman  of  the  Committee  on  Finance  ygrmm 
able  to  give  some  information  how  it  was  that  the  business 
of  this  commission  was  so  much  delayed;  what  is  the 
mission  doing,  or  how  is  it  proceeding  to  act  on  the 
neas.for  which  it  was  instituted;  or  is  it  at  a  stand?  ' 
is  the  cause  of  this  ^  At  least,  sud  Mr.  C.  letushave 
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tluiif'  offidal  OD  the  subject.    Hq  began  to  be  a  little  tired 

flftedof  that  and  the  next  appropriatkm  in  the  bill,  (fop 

g^tryiag  the  6th.  and  7th  articles,  respecting-  the  boundbEuy 

of  the  trea:^»  into  effect,)  year  afler  year.     Considering' 

hov  kmg  It  jras  ^nce  this  treaty  was  made,  Mr.  C«  said  it 

ivas  a. wonderful  drciunatance  to  him,  that,  year  afler  year, 

appropriations  on  the  subject  should  still  have  to  be  made. 

He  hoped  that,  if  the  commission  first  alluded  to  could  not 

yrQcecd  in  the  buainesa»  that  their  salary,  at  least,  woidd 

oe  saipepded  until  they  could.    He  understood  that  the 

fgmmwsarm  was  totally  at  a  stand.    It  was,  he  thought, 

iugh  time  for  the  Senate  to  have  some  information  on  the 

nujccta  and  if  they  could  not  withhold  the  money,  let 

Aw  know  the  reason  why;  and  whether  there  was  any 

prospect  .of  bringing  the  labors  of  this  commission  to  an 

end. 

Mr.  HOLMES,  of  Maine,  said  the  Committee  of  Finance 
^d  not  deem  it  their  duty  to  go  into  an  inquiry,  whether 
any  of  the  officcra  provided  for  by  law  had  done  their  duty 
fr  not;  thi^  had  not  inquired  how  far  these  gentlemei>  had 
jaoceededi  or  whethezHhcy  had  proceeded  at  all.  The 
oommittee  had  asccrtamed  that  they  were  the  comrois- 
«ioi>r-tbat  they  were  duly  appointed — that  their  compen- 
sation was  agi^^  on,  and  was  established  either  by  treaty 
or  by  law:  tUl  that  commiasion  was  ended,  it  was  a  ques- 
tion wHh  the  Executive  whether  they  were  proceeding 
ceirMAly  oroot.  It  was  not  a  question  with  the  Gmnmit- 
ffittee  m  finance,  whether  they  should  withhold  the  sala- 
xy  fiom  any  officer  for  not  having  pei^armed  his  duty. 

Kr.  HAYN£,  of  South  Carolina,  said,  though  the  com- 
nattee  do  not  feel  bound  to  make  an  mquiiy  of  that  na^ 
tiire,  yet  there  were  some  fiicts  which  were  notorioiis, 
eoDoected  with  the  commission.  The  American  commis- 
lioiier  is  conatantlv  here,  sud  Mr.^  H.  and,  though  he  oc- 
ca^onaltyretarRa  nome,  there  is  not  a  Ibrtni^t  passes  but 
he  is  found  at  Washington,  sacrificing  his  private  business 
and  coBccrna  to  the  dut^  of  that  commission.  There  never 
wasi  Mr.  H.  said,  in  this  or  any  other  countiy,  ai>  indi- 
irkhal  of  g;Teater  industzy,  more  devoted  to  his  duties,  or 
wWk,  m  c^altion  to  this  commission,  had  made  greater  ex- 
cstsoBS.    There  was  a  good  deal  of  business  connected 

vrA  it;  ap^ilicBtiQn  had  ^^n  made,  he  knew,  to  the  British 

GufeJiMucat,  in  some  shape  or  other;  thia  commission  ia 
f^  neefkd;  tbe^  are  devoting  their  time  and  attention  to 
Che  jobjecti  their  presence  here  is  necessary;  and  beyond 
tiutt,'  Mr.  U.  said,  h«  was  not  permitted  to  speak:  but  the 
indnridnal  he  alhided  to  never  had,  nor  was  he  capable, 
any  delay  in  the  transaction  of  public  buai^- 


Me.  COBB,  of  C^eorgia,  said,  fiom  the  character  of  the 

referred  to,  he  believed  there  was  no  man  who 

dii^Kited  to  do  his  duty  promptly.    Yet,  it 

to  him  that  some  information  ougiit  to  be  laid  be- 

foe  CoBgreaa  on  thi;  subject,  as  to  the  progress  made  by 

the  ooami^aton  in  t^e  discharge  of  its  trust,  before  they 

oootinued  to  make  aopr^^uiationa  for  it    What  was  the 

ptogitja  made?    If  their  operations  had  been  suspended, 

ihey  ought,  he  «id,  to  know  why  it  was  so;  what  were 

the  dificuHiea  thrown  in  the  way;  and,  till  th^ey  obtained 

iuftmuatkni  on  this  subject,  Mr.  C.  was  not  disposed  to  vote 

a  b1ht»  year  after  year,  for  titerallv  doing  notlunr.    He 

sBid,  if  be  knew  how  to  get  hold  of  this  part  of  the  biU, 

he  ihoold  be  wilUng  to  sufl|>end  the  item,  till  he  could  get 

aaae  iafiymiation  of  thejiature  he  had  intimated.    He  be- 

icfed  a  caU  had  been  made  in  the  other  branch  of  Con- 

.feev,  and  when  this  was  answered,  they  could  then  jiklge 

with  more  profffiet^r  whether  it  ^ould  be  proper  to  con- 

tiaae  the  appropriation.  There  must,  he  thought,  be  some 

w^  by  whidi  Congress  could  get  hold  of  uiis  subject 

He  did  not  conceive  they  were  bound  down  by  any  con- 


get  hold  of  the  subiect  than  through  the  appropriation 
bill;  and  he  repeated,  if  he  knew  how  to  gtit  hold  of  this 
specific  part  of  the  bill,  without  iiuspending  Che  whole  in 
its  passage,  he  would  make  the  motion. 

Mr.  SMITH,  of  Maryhuxi,  said,  it  never  had  been  the 
duty  of  any  committee  to  examine  further,  on  a  subject  of 
this  kind,  than  to  ascertain  whether  the  law  authorized 
the^ appropriation.  Unless  they  received  information  from 
the  President  to  Ihe  contrary,  they  supposed  that  the  ofH- 
cers  were  doing  tlieir  duty.  It  woul4  pe  very  injudicious 
to  stoj>  the  appropriation  bill  at  this  time;  injudiicious,  per- 
haps, in  relation  to  the  quarter  of  the  country  from  ^^IMclt 
the  gentleman  from  Georgia  came.  When  tbis  subject 
was  under  discussion  in  Russia,  Mr.  S.  said,  the  Brmsh 
Minister  proposed  the  proper  course,  which  was  not  ac> 
ceded  to  on  the  part  of  our  Minister.  The  British  Ministtr 
said,  you  will  appoint  a  commission,  and  you  do  not  know 
when  it  will  be  detemuned,  and  it  will  probably  cost  you 
more  than  the  thing  itself  is  worth;  we  will  give  you  a 
specific  sum  of  money,  which  you  may  divide  among  the 
cL'iimants  as  you  please,  yourselves.  That,  Mr*  S.  said^, 
would  have  been  the  better  course,  but  it  vaa  not  a4<^ted. 
We  have  adopted  another,  and  have  employed  our  agents, 
and  pay  them  the  salary  established-  by  law.  The  com-, 
mittee  did  not  inquire  into  their  conduct 

Mr.  BERHIEN,  of  Geoigia,  agreed  with  his  colleague 
as  to  the  necessi^  -of  some  information  on  the  subject;  and 
had  looked  with  no  inconsiderable  degree  of  solicitude  fov 
some  results  fiom  tliis  commission.  But,  in  the  considerar 
tion  of  the  bill,  before  the  Committee  of  Finance,  the 
question  of  the  prcmriety  of  making  this  appropriation  ^d 
not  occur,  inasmuch  as  these  were  salanea  provide4  by 
law,  and  that  the  comnuttee  had  no  rigl^  or  authority  to 
go  beyond  the  ascertainment  of  that  simple  fitct    In  ro 
kttion  to  the  information  hir colleague  was  desirous  to  ob- 
tain, as  it  eoncemed  them  in  that  Quarter  of  the  country, 
he  doubted  the  propriety  of  retarding  the  appropriation 
bill  to  await  the  answer  to  such  a  call.    If  thia  appropr^a* 
tion  was  not  made,  what  was  the  consoquenoe.^    If  we 
withhold  l^m  the  officer  his  compensation,  we  must  with- 
draw bis  commission;  and  if  we  withdraw  from  the  com- 
missioner and  wbitrator  authorized  by  the  American  Go- 
vernment, their  commissions,  we  deprive  ourselves  qi  the 
benefits  we  anticipated  from  their  appointment    At  thia 
mcuaent,  perhaps,  difficulties  were  interposed,  but  they 
were  the  subject  of  fecial  negotiation  with  Great  Britain^ 
and  prudence  required,  that,  whilst  we  expedited  theso 
negotiations  as  much  as  possible,  we  should  continue  these 
appropriations;  that  we  should  continue  tiiese  officers  i^ 
commission  till  it  was  ascertained  thi^t  no  satiiBfiictory  ro* 
suit  could  be  obtiuned. 

Mr.  COBB  then  mquired  of  tho  Cluunnaa  of  tl^e  Com- 
mittee of  Finance,  for-  information  in  regard,  to  the  next 
article,  for  canyihginto  crfiect  the  sixth  and  seventh  arti- 
cles of  the  Treaty  of  Ghent  (for  ascertainmg  the  Northern 
boundaiy.)  He  recollected  ^t,  four  years  neo,  there  was 
some  difficulty  on  this  subject,  and  it  was  men  thought 
that  the  Commis^oner,  and  the  other  persons  employed 
in  that  business,  were  slow  about  it;  and  he  shoujki  hke  to 
know  if  tiiere  was  any  prospect  of  its  ever  terminating. 

Mr.  HOLMES  rephed^r/ that  tlus  was  not  the  course 
usually  adopted  for  going  into  an  inquiry.  The  course  to 
be  adopted  was,  to  lay  a  resolution  on  the  table,  caUing^on 
the  President  for  evidence  on  the  subject,  and  what  pro- 
gress the  business  was  in.  There  was  ao  much  feeling  oo 
this  subject  five  years  ago,  Mr.  H.  said,  that  a  bill  was 
brought  into  the  Senate,  and  pasacd  both  Houses  of  Con- 
gress, diminishing  the  compensation  of  the  Comnussioner; 
it  was  apprehended  that  the  delay  might,  in  some  sort,  be 


occasioned  by  the  magnitude  of  the  salary.    Expcnence 

or  bood  to  make  appropriations,  year  afler  year,  |  proved,. he  said,  that  buancss  does  not  go  along  Q^te  to 

r,  for  aiitfht  be  knew,  to  maintain  thia  commiari^;  quick  with  a  heavy  salaiy,  as  it  does  with  a  lignt  one. 

and  he  knew.  S  no  other  way  by  which  Congress  could  That  bill  experienced  great  c^porition.    It  was  said  the 
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salary  was  fixed  by  treaty,  ahd  we  had  no  rig-ht  tci  lower 
it.  It  was,^ltowercr,  rediiced  from  a  thousand  pounds 
steriing,  to  twenty-fiv^  hundred  dollars  a  year;  and  it 
seemed,  Mr.  H.  Said,  that  that  Was  not  low  enou|^h  to  hur- 
iy  Ih'e  Commissioners,  so  as  to  finish  their  business.  It 
was  probable  that  the  gentleman  from  Georgia,  and  the 
rest  of  the  Senate,  knew  as  much  as  the  Committee  of 
Finance  on  the  subject.  A'  Communication  ha^  fbrmeriy 
been  received  from  the  Treadcnton  the  subject,  in  which 
he  told  them  that  they  were  making  prog^ress,  and  would 
probably  finish  soon;  but  when  that  80(m  was,  Mr.  H.  said 
he  did  hot  know.  This  bu^ness  was  be^n  in  1816,'  and 
it  is  n0w  1826,  and  we  have  been  paymg  the  Commis- 
sioner, ^c.  ril  this  time.  They  had  a  long  journey  to  per- 
form, to  be  siUT,  but  they  liid  not  finished  it.  These  com- 
missions  under  ^aty,  Mr.  H.  said,  had  not  been  very  suc- 
cessful. Out  of  the  four  under  the  Treaty  of  Ghent,  only 
one  was  finished,  in  which  he  himself  was  concei-ned;  and, 
'  if  hef  were  engaged  in  such  a  one  again,  he  doubted 
whether  he  should  finish  quite  so  quick;  and  whether  he 
should  not  have  learned  from  some  other,  the  way  to  pro- 
crastinate. That  commission  was  completed  in  eighteen 
months.  The  second,  imder  the  fiftti  article,  still  continues, 
And  there  it  stands.  WhMhcr  this  one  will  end  so  or  not, 
he  coiild  not.  say.  We  never  ought  again,  Mr.  H.  said,  to 
^stablbh  a  commission  under  treaty,  without  limiting  the 
time;  and  he  doiibted  very  much  whether  the  Fterida 
treaty  commission  would  ever  have  been  ended,  to  this 
day,  had  not  the  Comnussioners  been  tied,  to  three  years. 
The  bill  was  then  reported  to  the  Senate,  and  the 
Amendments  made  in  Committee  of  the  Whole  having 
been  concurred  in,  it  was  passed  to  a  third  reading. 
'  The  Senate  then  proceeded  lo  the  consideration  of 
Executive  biisness,  and,  at  four  o'clock,  adjourned. 

TrBSBAT,  March  7,  1826. 

The  Senate,  on  motion  of  Mr.  SMITH,  of  Md.  took  up 
the  bin  making  appwrnriations  for  Fortifications. 

Mr.  SMITH,  (a  mj^ority  of  the  Committee  of  Finance 
having  declined  reccanmending  the  amendment,)  moved 
to  strike  out  the  appropriation  of  $  17,000  for  the  pur- 
chase of  Throw's  Pomt,  on  the  F^ast  river,  about  ten  or 
ftftcen  miles  abovt;  the  City  of  New  York— contending, 
in  a  speech  of  considerable  length,  that  a  fort  at  that 
point  was,  from  the  nature  of  the  passajTO  at  Hurl  Gate, 
entirely  unnecessaiy  for  the  defence  of  New  York,  and 
that,  therfore,  the  money  for  this  purchase,  as  well  as 
ibr  Miy  works  which  might  be  constructed  at  the  point 
in  question,  would  be  entirely  thrown  away,  as  the  targe 
^ms  expended  at  Fort  Washuig^n,  and  elsewhere,  had 
now  proved  to  be. 

Mr.  WOODBURY,  (another  member  of  the  Committee 
of  Finance,)  opposed  the  motion  of  Mr.  SMITH,  and  re- 
plied in  detail  to  his  argiunents  and  statements— con- 
tending that  the  point,  from  all  the  information  and 
knowledge  before  the  Senate  on  the  subject,  was  an 
important  site,  notonly  for  a  defensive  work,  but  neces- 
•aiy  for  a  Light  House — ^referring  to  the  reports  of  Engi- 
fieers,  &c.  to  siistttin  his  opinions. 

Mr.  HARRISON,  with  the  view  of  enabling  himself  to 
faftH  a  more  deeid^  opinion  on  the  question,  which  was 
one  of  connderable  importance,  moved  to  lay  the  bill,  for 
the  present,  on  the  table. 

This  motion  was  decided  m  the  affirmative,  by  tlie  castp 
Sng  vote  of  the  President — and  then,  • 

On  motion  of  Mr.  EDWARDS,  the  Senate  proceeded 
to  the  eonsidcimtion  of  Executive  business;  and  a^r 
some  time  spent  therein,  adjourned. 

WavTrssnAT,  March  8,  1826. 

Mr.  EDWARDS  moved  to  go  into  the  consideration  of 
Executive  bnnness. 

Mr.  KING  suggested  that  there  were  several  small 
measures  of  a  Legislative  character  on  the  table,  which 


ought  to  be  acted  on,  that  they  might  be  sent  to  the 
House.  The  session  could  not  continue  much  longer,  and 
unless  they  were  soon  acted  on,  these  bills  could  not,  per- 
haps, be  acted  on  at  skD. 

Mr.  LLOYD  said,  the  mngle  question  for  the  Senate 
was  this:  which  class  of  business  was  of  most  importance 
— that  of  an  Executive  nature,  or  these  small  bilb. 
Whichever  was  most  important,  ouglH  to  have  the  prior* 
ity.  Mr,  L.  further  stated,  that  his  colleague  (Mr.  Miixs) 
had  expsessed  his  wish  that  the  discussion  in  sea^t  scs- 
sion  should  not  be  delayed  on  account  of  his  absence  from 
his  seat. 

Mr.  BERRIEN  said  there  was  nothing  in  the  nature  of 
thift  question  to  deprive  the  Senate  of  the  right  of  ex- 
pressing an  opinion  whether  they  should  go  into  Execu- 
tive business  or  not  _ 

The  CHAIR  remarked,  that  the  motion  to  go  into  Ex- 
ecutive business  was  a  proposition  which  did  notadmit  of 
debate. 

Mr.  BERRIEN  observed,  he  was  about  to  say  that  the 
subject  might  be  discussed  to  this  extent — ^ey  mighC 
speak  of  the  Relative  importance  of  the  public  and  confi- 
dential business,  without  going  into  ahy  of  the  details  of 
these  questions.  In  regani  to  the  ordinaiy  legislative  bu- 
siness which  is  presented  to  the  Senate,  as  soon  as  it  is 
finished  it  is  to  be  sent  to  the  other  House  for  them  to 
act  on  it  In  regfard  to  the  business  of  an  Executive  cha- 
racter^ there  was  nothing  between  the  Senate  and  the 
Executive  in  which  the  assistance  of  the  other  House 
wmild  be  necessary.  Therefore,  though  the  other  busi- 
ness were  less  important  in  itself,  it  became  more  impor- 
tant that  they  should  act  on  it  at  once,  as  it  must,  to  be 
effective,  receive  ^e  assent  of  the  other  branch  of  ^e 
Legislature.  He  hoped,  therefore,  the  gentleman  wouM 
allow  them  one  day  for  the  ordinary  legislative  businesB 
of  the  session. 

Mr.  NOBLE  said  it  was  perfectly  ummportant  to  huiv 
but  a  sense  of  duty  req^uired  him  to  say,  that,  if  there 
were  subjects  which  rcqun^d  their  going  into  ExecutiTe 
business,  they  might  as  well  do  it  tot  as  las^  and  act  on 
them  at  once. 

The  CHAIR  remarked,  that  the  debate  could  not  pro- 
ceed.   It  must  be  obvious  to  the  gentlemen  of  the  Sen- 
ate, that  the  question  presented  by  the  pencfing  motion  ^ 
in  strict  justice  could  not  be  debated,  paiticulariy  in  pub- 
lic session. 

Mr.  HAYNE  said,  on  a  motion  made  to  go  into  Execu- 
tive business,  it  was  a  question  which,  in  some  initaiices» 
ought  to  be  ctiscussed;  but  he  a^p^ed  with  the  Chair,  that 
it  cotUd  not  w\ih  propriety  be  'discussed  with  open  doors. 
The  rule  required,  in  fact,  that  as  soon  as  the  motion  was 
made,  the  galleries  should'be  cleared.  ' 

The  question  was  then  taken  on  going  into  Executive 
business,  and  decided  in  the  negative — ayes,  15,  noes  18. 
The  Senate  then,  on  motion  of  Mr.  SANPORD,  (by  a 
vote  of  16  to  14)  a^h  took  up  the  bill  making  appropri- 
ations for  Fortification^— the  question  being  on  the  mo- 
tion ma<le  yesterday  by  Mr.  SMITH,  to  strike  out  the 
appropriation  of  17,000  dollars  for  the  purchase  of  Throg^A 
Point,  and  the  right  of  way  thereto,  on  Long  Island  Sound. 
On  this  question  the  debate  was  resumed,  and  contin- 
ued until  a  late  hour  in  the  afternoon— embracing  not 
only  the  value  of  the  particular  site  in  question,  as  a 
position  for  the  purposes  of  protection  and  defence,  but 
the  merits  of  the  general  ^stem  of  Fortifications,  recom- 
mended and  prosecuted  for  several  years  past  The  a|>- 
propriation  was  advocated  by  Mes^irs.  LLOYD,  HARRI- 
SON, S ANFORD,  EDWARDS,  BRANCH,  and  HAYNi:, 
and  the  motion  to  strike  it  out  was  supported  by  Messrs. 
CHANDLER,  DICKERSOl^  HOLB1K8,  and  SMITH.. 

[The  Speech  of  Mr.  DICKERSON,  of  N.  J.  having  re- 
ference to  the  general  aubfeet  of  the  policy  of  fbrtmca- 
tions,  \vns  reported  at  large,  and  will  be  found  at  the  dose 
of  the  Semite  debates  in  this  volume*] 
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taken  on  the  motion  of  Mr.  SMITH, 
and  decided  in  the  negative,  as  follows: 

TEAS. — ^Messi.  Chimdler,  Clayton,  Cobb,  Dickerson, 
FlocUar,  Hendricks,  H<dmes,  Ring,  Macon,  Marks,  Row- 
jui»  Sinitb"^13« 

NAYS — ^Messrs.  Buton,  Benton,  Berrien,  Bouligny, 
BnaK:h,  Chambers,  Chase,  Eaton,  Edwards,  Ellis,  Har- 
rison, Hayne,  Johnson  of  Ken.  Johnston  of  Lou.  Kane, 
Kraght,  Lloyd,  Noble,  Bobbins,  Sanford,  Seymour,  Tho- 
BMS  Van  Buren,  White,  Willey,  Woodbuiy— 26. 
Tile  bOl  was  then  ordered  to  a  third  readmg. 

Tbtvsoat^  Mabcb  9,  1836. 

lb.  CHAMBERS  moved  that  the  Senate  now  proceed 
t^  the  consideration  of  Executive  business. 

*  The  CHAIR  stated  that  there  were  some  bills  from  the 
olhltor  House  not  yet  read  the  first  time;  and  Mr.  SMITH 
intkoated  a  wi^  to  make  a  report:  but 

Mr.  CHAMBERS  declined  waiving  his  motion,  stating 
^utt  it  was  his  wish  to  give  the  consideration  of  the  conn- 
<ieiitial  buAnets  before  the  Senate  the  preference,  at 
present,  orer  all  other  business,  and  he  would  not  yield 
m  motion,  therefore,  to  any  other  subject.  His  motion 
ptrrailed;  and 

The  Senate  closed  its  doors,  and  so  remained  until 
^  hoar  of  adjournment. 

Frtdat,  Mahcii  10, 1826. 

lb,  CHAMBERS  mored  that  the  Senate  proceed  to 
the  consderstion  of  Exeaitive  bu^ness. 

Mr.  KING  hoped  the  gentleman  would  first  permit 
reportsfrom  the  committees  to  be  made. 

Mr.  CHAMBERS  said  he  had  made  his  motion  for  the 
express  purpose  of  precluding  all  other  business,  and 
therefore  declined  waiving  it. 

The  Senate  then,  b}'  a  vote  of  19  to  13,  went  into  Ex- 
ecutive bunness,  and  remained  with  closed  doors  for  some 
tone;  and  tlken  adjourned. 

Sattbdat,  March  11,  1826. 

proceeded  to  the  consideration  of  Execu- 
and  remauned  with  closed  doors  till  six 


tlTC 

o'clock. 


MoinuT,  March  13,  1826. 
SUSPENSION  OF  THE  HABEAS  CORPUS. 

Hr.  RANDOLPH,  of  Virginia,  rose  to  make  a  motion, 
witodi,  said  he,  I  hope  and  l^lieve  no  one  member  of  this 
body  will  dissent  from*  It  is,  sir,  for  printing  a  most  hn- 
portaot  document  of  old  times,  which  is  not  on  our  files, 
aad  wluch,  if  not  found  on  the  files  of  the  other  House, 
it  not  in  existence,  officially,  any  where.  The  document 
I  Aide  to  is  one,  the  history  m  which  I  gpave  the  other 
dif.  io  eoBcbve--«nd  which  I  certainly  do  not  mean  now 
to  traoble  the  Senate  with  the  repetition  of— I  believe  the 
i^r,  t^  9tfa  perhaps  of  last  mcmth,  when  I  anticipated 
vhsit  kas  eooie  to  pass  in  Rusna.  Sir,  I  then  said  that 
^e  from  memory,  but  I  have  since  done  what  I  am 
the  habit  of  doing — ^I  have  hunted  the  Journal;  I 
a|B6ed  to  the  Secretary  for  a  copy  of  the  document, 
W  mm  it  not  I  at  first  thought  it  might  have  been 
bv  the  British:  for  they  served  us  as  the  Irish  insur- 
ctad  a  Banker,  against  whqm  they  had  a  special  spite, 
they  burned  all  his  notes  in  order  to  break  hun — 
they  did  some  of  us  a  very  great  service. 
any  tiung  is  wanted,  we  now  can  have  the 
of  old  Caleb  Baldcrstonc,  referring  its  absence  to 
at  WoiTs  Crag.  I  find,  in  the  Journal  of  the  Senate 
:!i  1  have  had  recourse,  this  entry: 
^'JHiiffy,  .Amtiary2S,  IBOT. 
**On  Botimi,  by  Mr.  Gfi.cs 
^  Qt^Kftd^  Ttkst  Jievn.  Guia,  Ahaxs,  and  Sxim^  of 


**  Md.  be  a  •Committee  to  inquire  whether  it  is  expedient, 
"in  the  present  state  of  public  affairs,  to  suspend  the 
*•  privdege  of  the  writ  of  Habeas  Corpus,  and  that  they 
«  have  leave  to  repoK  by  bill  or  otherwise. 
**  On  motion, 

"  Ordered^  That  the  messa^  of  the  Preadent  of  the 
"United  States,  of  the  22d  mstant,  together  with  the 
"  documents  therein  mentioned,  be  referred  to  the  same 
"  committee. 

"  Whereupon, 

"Mr.  GiLxs,  from  tlie  committee,  reported  a  bill  to 
"suspend  the  privilege  of  the  writ  of  Habeas  Corpus  for 
"  a  limited  time,  in  certain  cases;  and  the  rule  was,  by 
"unanimous  consent,  dispensed  with,  and  the  bill  hao 
"  three  readings,  and  was  amended. 

"  Besoitedt  That  this  bill  pass  as  amended;  that  it  be 
"engrossed,  and  that  the  title  thereof  be,  'An  act  to 
"  suspend  the  privilege  of  the  writ  of  Habeas  Corpus  for 
"  a  limited  time,  in  certain  cases'  *' — [in  certain  eases,  sai^ 
Mr.  R. — not  the  cascf  which  the  Constitution  has  declar- 
ed shall  be  the  cases  in  wliich  it  shall  be  suspended— 4 
said  certain  cases — ^I  should  have  spoken  more  properly  to 
say  in  uncertain  cases— for  the  certain  cases  are  the  cases 
of'^.the  Constitution.] 

"The  committee  also  repotted  the  following  message 
"to  the  House  of  Representatives;  which  was  read  and 
"agreed  to,  to  wit: 

"  Gentlemen  of  the  House  of  JUpreseniatives.' 

"  The  Senate  have  passed  a  bill  suspending,  for  three 
"  months,  the  privilege  of  the  writ  of  Habeas  Corpus,  in 
"  certain  cases,  which  they  think  expedient  to  communi- 
'*  cate  to  you  in  confidence,  and  to  request  your  concur- 
"  rence  therein  as  speedily  as  the  emergency  of  the  case 
"  shall,  in  your  judgment,  require. 
"  On  motion, 

"  Ordered,  That  Mr.  Smith,  of  Maryland,  be  the  Coir- 
*\mittee  to  deliver  the  message  to  the  House  of  Repre- 
"sentatives." 

"  Monday,  January  26, 1807. 

"  Mr.  Adaxs,  from  the  committee,  reported  that  the 
"  bill,  entitled  *  An  act  to  suspend  Uie  privilege  of  the 
"  writ  of  Habeas  Corpus,  for  a  limited  time,  in  cerfa'n 
"  cases,'  was  correctly  engrossed. 

"  Mr.  Smith,  of  ^bryhmd,  reported,  that  he  had  caiw 
"  ried  the  bill  last  mentioned  to  the  House  of  Represen- 
"tives  for  concurrence.** 

And  now,  sir,  let  us  turn  to  the  House  of  Representa- 
tives—because the  bill  was  never  printed;  there  is  not 
an  office  copy  of  it  to  be  found  here;  it  was  carried  to 

the  House  or  Representatives and,  if  not  found  there, 

there  is  no  office  copy  of  it  in  the  world;  though  there 
are  copies  equally  entitled  to  credit  with  any  omce  copy 
whatever. 
"  House  of  Eepresentatives,  Monday,  Jimuary  26, 1807. 

"  A  message  was  received  fit>m  the  Senate,  hy  Mr. 
"  Samuxl  Smith,  as  follows: 

"  Mr.  Speaker:  I  am  directed  by  the  Senate  of  the 
"  United  States  to  deliver  to  this  House,  a  confidential 

message  in  writing.    Whereupon, 

"  The  House  being  cleared  of  all  persons  except  the 

members  and  Clerk,  Mr.  Smith  delivered  to  the  Speaker 

the  following  communication,  in  writing: 
"  Gentlemen  of  the  House  of  Representatives: 

"The  Senate  have  passed  a  bill  suspending,  for  three 

months,  the  privilege  of  the  writ  of  Habeas  Corpus,  in 
'*  certain  cases,  which  they  think  expedient  to  communi- 
"  cate  to  you  in  confidence,  and  to  request  your  concur- 
"  rence  therein,  as  speedily  as  the  emergency  of  the  case 
"  shall,  in  your  judgment,  require. 

<*  Mr.  Smith  also  delivered  in  the  bill  referred  to  in  the 
"  said  communication,  and  then  withdrew. 

"  liie  bill  sent  from  the  Senate,  entitled  'An  act  sua- 
"  pending,  for  three  months,  the  privilege  of  the  writ  of 
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:« Habeas  Coipus,  in  certun  cases,'  was  read  the  fint 
"time.      ' 

*^  A  motion  was  made  by  Mr.  Pbiup  It  Tboxpbox  [an 
"  old-coadjutor  of  mine,  said  Mr.  R.  and  I  have  no  hesi- 
**tation  in  saying,  at  my  instance]  and  seconded,  that  the 
■**  HOQse  do  come  to  the  foUowing  rescdution :  • 

**Iiesohedf  That  the  message  and  bill  communicated 
'*  to  this  House,  from  the  Senate  of  the  United  States, 
"»nd  the  proceedings  of  the  House  tJiereon,  ought  not  to 
^'  be  kept  secret,  and  that  the  doors  of  the  House  be  now 
*•  opened. 

^  And  on  the  question  thereupon, 

**It  was  resohed  in  the  affirmative—- yeas  123,  nays  3.'* 

The  nays  were  Josiah  Masters,  Darid  Thomas,  and  Na- 
than Williams,  [two  of  them,  1  know,  and  all  Ihree  of 
Ihem,  I  believe,  from  New  York.] 

"  The  doors  of  the  House  were  accordingly  evened, 
**  and  ^ic  Speaker  stated  to  the  House,  tl^  me  bill  sent 
'^*  from  the  Senate  having  been  read  the  first  time,  the 
'<<}ue8tion  jvould  be,  sh^  the  bill  be  read  the  second 
**tmic?  Whereupon, 

*'  Opposition  being  made  by  a  gentleman  from  Yirgima 
<**  to  the  said  hill,  and  debate  arising  tliereon,  the  question, 
"  (in  conformity  to  the  rules  of  the  House,)  was  stated  by 
**  Mr.  Speaker,  to  wit: 
.    </ShaU  this  bill  be  rejected? 

•*  And,  on  the  question  to  reject, 

-"It  was  resolved  in  the  aflkrmative— yeas  113,  nays 
19." 

What  is  the  most  remarkable  thing,  said  Mr.  R.  is,  that 
-of  these  nineteen  nays,  there  is  not  one  man  from  the  Old 
Domimon — not  one  man.  There  were  but  four  South  of 
the  River  Ohio  and  South  of  the  River  Potomac — let  me 
count  them — Evan  Alexander,  of  North  Carolina,  Elias 
Earle,  of  South  Carolina,  Thomas  Sandfbrd,  of  Kentucky, 
and  Matthew  Walton,  of  Georgia — ^I  beg  pardon,  of  Ken- 
tucky—^e  Yazoo  led  me  into  the  error;  I  find,  also, 
amongst  the  nays,  on  this  occasion,  the  name  of  a  certain 
Mr.  Barnabas  Bidwell,  who  commenced  the  lead  in  that 
House  in  that  very  session!  I  find,  too,  the  names  of 
Josiah  Masters,  Guidon  S.  Mumfbrd,  Henry  Southard. 
And  then,  sir,  in  turning  back  to  the  Senate  Journal,  there 
is  not  one  trace,  neither  yea  nor  nay.  The  only  entry  to 
be  ibund  on  the  Senate  Journal  afterv^'ards  was  the  fol- 
lowing: 

*'  Tne  following  message  'was  received  frt)m  the  House 
•*' of  Representatives  by  Mr.  Bbcklst,  their  Clerk:  Mr. 
V  Pre«iaent— the  House  of  Representatives  do  not  concur 
f*  in  the  bill,  entitled  /  An  act  to  suspend,  for  three  months, 
.*'  the  privilege  of  the  writ  of  Habeas  Corpus,  in  certun 
'* cases;'  and  he  withdrew." 

But  as  the  rule  was  unanimously  dispensed  with,  and 
the  bill  had  three  readings  in  one  day,  unanimously,  it  is 
to  be  inferred  from  that  met — for  reasons  which  I  gave  to 
the  Senate  when  the  doors  were  shut,  and  which  I  don't 
choose  to  give  now  that  they  are  open — ^there  was  no 
opposition  nere.  Now,  sir,  not  being  able  to  find  any 
tnoe  o^this  bill  here,  it  never  having  been  printed — it 
Jierer  having  been  on  file— the  question  is,  where  is  it  to 
be  tend }  1«  the  other  House,  if  any  where— if  any  where, 
.  1 8IW  agitin — if  any  where! 

»  That  suspeiision  of  the  writ  of  habeas  carpus  was  the 
*  frtt  obliktio»which  the  present  Executive  Magistrate  made 
«ll  the  iMie  of  power,  when  he  gave  in  his  adheuon  on  the 
4e99tion  of  hb  federal  friends!  Up  to  that  session,  he  had 
been  iS  sttaoch  an  adherent  of  the  federal  oppontion  to 
JefiTenon's  administmdon  as  ai^  roan  in  this  country!  We 
know  by  a  voice— not  from  St.  Helena,  but  from  the  South 
side  of  James*  river — ^who  was  the  sponsor  who  introduced 
hisXk  into  the  political  church,  who  promised  and  vowed 
eeitain  things  in  his  name,  which  he  has  not  yet  disclosed; 
we  hear  that  iroice  proclaumng  from  the  Wigwam,  and 
loudly  calling  tipon  him  to  come  forward— -now  that  he 


is  an  adult,  16  years  having  passed  since  his  baptism  stthe 
new  political  font— and  recefve  confirmation,  and  exone^ 
rate  his  Godfather — ^he  who  stood  for  him  at  the  baptismal 
font— fitmi  all  fiirther  respoiunbility  on  his  account  for  bis 
political  sins.  He  calls  on  him  to  come  fbrward,  to  get 
another  endorser,  for  that  he  nnuit  take  his  name  off  his 
paper— that  is  a  phrase  which  now  a  days  u  much  better 
understood! 

Under  these  clrcimiatances,  said  Mr.  R.  it  has  been  to 
me  a  matter  of  wonder,  that,  during  the  late  electioneering 

Eaif^n— I  have  expressed  myself  to  that  effect  to  my 
friend  on  my  left,  (Mr.  Macok) — as  I  had  but  asha- 
of  preference  amonpt  the  contending  parties,  I  did 
not  mix  myself  with  one  side  or  the  other  in  tne  election — 
I  often  expressed  my  wonder  to  him,  for  two  yean  that 
preceded,  that  this  fact  had  never  been  brought  forwardand 
tised,  as  please  God  I  would  have  used  it.  Si  had  had  any 
interest  in  doiHg  so;  and  I  now  discover  the  cause;  it  was 
not  known— 4tnd  pennit  me  to  say,  it  would  never  have 
been  known  to  me  by  any  industiy  of  research  or  labor,  if 
I  had  not  been — ^whether  fortunately  or  unfortunately^ 
contemporary  with  this  Government,  first  as  a  spectator  in 
the  loboy,  fit>m  its  origin — ftom  the  dissolution  of  the  ol4 
Congress,  which  I  saw  expire,  and  a  new  butterfly  come 
out  of  the  chrysalis  state — ^up  to  1799,  when  I  first  took 
my  seat  in  the  Congress  of  the  Unit^  States,  with  the 
gentleman  who  presides  in  the  court  below — ((  do  not 
speak  as  to  jurisdiction — (the  term  is  technical  V»but  in. 
reference  tothe  place  where  it  holds  its  sittings,)  with  so 
much  honor  to  nimself  and  benefit  to  this  country;  from 
whom,  though  I  may  have  differed  in  the  course  of  a  long^ 
political  life,  1  have  never  withheld  that  respect,  not  even 
m  conflict  on  the  floor  of  the  other  branch  of  the  legisla- 
ture, where  he  sat,  during  one  sesnon,  in  times  when  psaty 
spirit  was  at  its  height — I  never,  for  a  moment,  lost  s^At 
of  the  immeasural)le  distance  that  separated  me  from  tbcat 
man,  in  every  respect  that  could  he  mentioned,  except 
age — and  he  was  nearly  old  enough  to  be  my  father— for, 
where  I  meet  with  real  worth— where  I  meet  with  a  man 
of  real  talent — ^whether  associated  with  him  or  not — ^whe- 
ther placed  in  a  situation  where  I  was  to  sqipear  only  as  a 
foil  to  his  superior  merits  and  ability,  [pointmg  to  the  seat 
of  Mr.  TazeweU,]  I  can  yield  him  that  precedence  which 
1  shall  never  give  to  the  assumption  of  superior  noeiit, 
where  I  know  and  feel  that  it  does  not  exist 

Sir,  I  consider  that  of  all  the  stretches  of  power — talk 
about  Internal  Improvements/— of  the  expeduney  of  siw- 
pendingthe  privilege  of  the  Habeas  Corpus,  in  ceKain 
cases,  in  the  teeth  of  the  Constitution !    What  says  th« 
Constitution  ?    That  the  privilege  of  the  writ  of  HabeSLS 
Corpus  shall  not  be  suspended,  except  in  two  cases.  What 
are  they,  sir,  what  are  they }  You  would  not  have  had  that 
privilege,  even  if  there  had  been  no  restriction,  in  your 
power;  because  you  have  no  where  had  the  gnmt  of  pow- 
er to  suspend  the  grant  of  power^-the  restricUon  is  ex 
obundanH  eautelo—OMt  of  abundant  caution,  overweeniii^ 
care — like  Uie  restriction  on  the  liberty  of  the  pi^c*B»  tn 
the  teeth  of  which  the  sedition  law  was  passed— Hke  tlsc 
restriction  on  an  established  church,  in  the  teeth  of  which, 
for  aught  I  know,  an  established  church  for  the  Catholics 
may  be  passed  by  this  Congress,  or  by  that  of  Panama. 

These  are  in  the  amendments— tate  notice,  there  is  no 
grant  in  the  body  of  the  Constitution.  Article  l^sectioa  9. 
"  The  privilege  of  the  writ  of  habeas  corpus  shall'  not  be 
su^>enaed,  unless  when  in  cases  of  rebelhon  or  invmaoci^ 
the  public  safety  may  require  it" 

Well,  sir,  here  was  a  bill  to  suspend  it— not  in  a  esse  of 
rebellion  or  invasion;  because  all  tnat  was  necessary  ^vould. 
have  been  for  the  President  to  have  sent  a  message,  that 
there  was  rebellion  or  invason,  and  to  call  for  the  suspen- 
sion. There  was  no  message  from  the  Preodent  to  thst 
effect  I  have  no  heuta^on  in  sayine  that  it  was  well  un« 
derstood  that  thechannel  through  whicn  the  conmiumcatiaiM 
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_ot*till — InukcnoiuchiUegttionkguistMr. 

Jcfterton — but  illeped  to  hive  been  made  by  him— w«»  the 
chwioel  of  that  )^ntlcm*ii  who  repotted  the  bill  to  hive 
been  dulj  engroBrd — the  tnkldle  mendicr  of  thii  commit- 
ter—<I«po>k  without  iircvei'cnce — I  have  my  principlei  on 
tfiat  point) — the  secoml  person  of  this  trinity  in  unity.  It 
niwcll  uiHlcHtood  at  that  time — I  never  doubted  it — I  had 
mjinfonaatiaDfroiDainerobcrof this  body,  at  that  time,  who 
vu  Ml  bcineat  a  man  la  ever  breathed — there  is  no  miMtg^ 
on  the  JoumBl  KcomnKn^lj'  it — there  i*  no  official  docu- 
ment—the  bill  is  not  now  to  be  Tound— but  it  did  pan  thia 
RoiHc — to  nupend  the  habcaa  corpua,  in  eairdti  aaa. 

Will  the  Sciwtc  pvdon  mc  for  uyin^,  that,  tothatMii- 
praaon,  vai  I  indebted  fiir  my  teat  in  ttie  other  Home. 
At  die  preceding  »eaKion  of  CongresB,  it  was  my  miafoT- 
tune  not  to  see  exactly  with  the  eyet  of  people  in  power. 
1  wanted  aomc  of  that  vei^'  taudabte  modesty  which  Cliat- 
ham  said  that  he  admired  whilst  he  despaired  of  imitating 
il — the  modesty  of  the  retainers  of  the  TrAaury  bench — 
vhoae  hiunilJt;  nerer  allowed  them  to  put  tlieir  opinions 
in  apposition  to  tlot  of  the  minister  for  the  time  bein^. 
71l(^  oeit  election  came  on  in  the  April  following  this  Ja- 
noai^,  1807.  That  bill — it  was  the  panoply  under  which 
I  ibeltcred  myself — (he  text  from  wliich  I  preached;  and, 
»  CO  the  issut  of  Ihe  fiiit  battle  greatly  depends  the  late 
tt  the  anccecdiiv  campaigns — no  opposition  dared  to 
AvwiticIfifroRi  tljatday,  Sertorius  like,  or  like  Eumenes, 
1  canied  on  the  war  upon  my  own  reBoiuT:es,  or  as  the 
King  of  Pruasa  carried  on  the  war  sg;aiiut  the  combioed 
<«BtinrDt  of  Eunipe — tat  seven  long  ye»r»— relying  on 
m*  own  irsoiuces,  and  on  them  ilone,  i^^unst  the  Gene- 
ts UovenuDenl,  the  State  Governments,  uid,  1  believe, 
ttaj  IBT9S  io  the  United  Statea,  and  muntained  myself — 
BM  ia  tbc  PminMla,  but  in  that  district,  where,  in  case  of 
die  w<Kst  that  can  happen,  I  look  for  refuge  under  any 
d>ng«  cf  fcituBc,  poHtical  or  otherwise.  Hy  eneimes 
nerer  dared  to  hce  me  and  uphold  this  outnge  upon  the 
Conslitiitioai  and  do  you  think  if  I  had  been  enga^d 
ban  and  fasndin  this  late  election,  I  would  have  |et  this 
tbhw  sleep  f  No,  it  should  have  nmg  Lke  a  funeral 
kneu  in  the  can  of  the  incumbent  and  the  expectant 
l-et  thatps»t  I  ifid  not  diatuth  ita  aleep — I  chd  not  med- 
dle with  It;  it  was  not  for  loe  to  wake  the  adder — the  t«t- 
tkimke — the  good  dd  rattlesnake — the  emblem  of  liber- 
tj.  "Don't  tread  on  oel"  I  did  not  care  one  button 
wUck  of  the  ooMending  parties  he  bit — not  one  finhlng. 

Sir,  I  mint  take  leave  to  eipress  myself  here,  aa  eveiy 
arfacTC  else,  in  my  plain  fire  aide,  pkntation  way.     The 

fetle  advanccnfnt — and  I  cannot  say  that  1  feel  it 

(qghb",  BT — from  a  maionty  to  a  colonelcy,  has  nevi 
temf  my  manners,  and  never  shall,  either  in  this  Legisla- 
te tx  out  of  it  j  and  1  ahall  continue  to  be  the  same  man, 
I  trust,  bmh  at  home  and  abroad,  that  I  waa  beibre.    ' 
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Ucdid  not  see  the  motive  whioh  had  induced  the^entle- 
man  to  make  tlie  motion,  and  >l  present  lu;  must  acknow- 
ledge he  should  be  very  unwilling  to  send  a  proposition  of 
this  sort  to  the  House  of  llcprcscntativci. 

Hp.  smith,  of  Maryland,  isked  whether  it  was  not  re- 
quired by  the  Rules  of  the  Senate,  for  a  resolution  of  this 
kind  to  Le  one  day. 

The  OlAIK  declared  nich  was  the  nile,  unless  its  tm- 
meiUitc  conmdention  was  asked  fi>r  by  the  mok-eri  and 
tlfi  ItiMiDLFn  not  p^tMsing  its  immediate  considention,  it 
was  laid  ..ntlie  table  Until  tri-mofTOW, 

The  Senate  then  again  prwcecded  to  the  consaderation 
of  Executive  buuness,  and  remained  with  closed  door*  un- 
til HI  o'clock. 

TrEKDAi,  MiacB  14,  18?6.  . 
The  Journal  of  yesterday  hating  been  read-- 
Mr.  RANDOLPH  rose,  uid  addreasedthe  Senate  nearly 
four  hours,  on  the  subject  of  the  irsolution  which  he  sub- 
mitted yesterday,  and  on  i-arious  topics  connected  with 
that  and  other  poiiticsl  incidents  in  the  history  of  the  coun- 
try, particularly  on  Ihe  report  made  (by  Mr.  ioa-n  Qn  jc* 
Anaxs)  from  the  Select  Committee  of  the  Senate,  in  1807, 
in  the  case  of  John  Smith,  a  Senator  ihim  Ohio,  charged 
with  beine'  an  associate  in  Burr's  conspiracy — which  re- 
port Mr.  H.  concluded  by  mwing'to  have  printetl  lor  the 
use  of  the  Senate,  (and  withdrawing  (he  motion  that  he 
made  yesterday,  in  regaid  to  the  bill  suspending  the  pri' 
vilegcof  the  writ  of  habeas  corpus,  that  bill  having  been 

Tile  motion  to  print  tlie  report  was  ncgativted,  without 
a  count,  and  then,  about  A,  o'clock, 

The  Senate,  on  motion  of  Mr.  SEYMOUIt,  went  into 
the  consideration  of  Executive  biisineBs, 

[TluB  day  the  final  question  on  the  celebisted  Panama 
Mission  was  decided :  and  here  iathe  place  to  insert  the 
record  of  Confidential  Proceedings  tliereon,  ordered  by 
the  Senate,  by  a  vote  on  this  day,  to  be  made  public, 
Those  Proceedings  arc  as  follows,  vii :] 

EXECUTIVE  PROCEEDINGS. 
Wkhkisdh,  Feb.  15,  1836. 

Mr.  VAN  BUREN,  of  New  Vork,  submitted  the  f(d- 
lowing  rrsolntions: 

BMved,  That,  upon  the  question  whether  the  timled 
States  ahall  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  doors;  unless  it  shall 
appear  that  the  pubbcation  of  documents,  necessary  to  be 
refcsred  to  in  debate,  will  be  pn;judicial  to  existing  nego- 
tiationa. 

Betohtd,  That  the  Prendent  be  respectfully  requested 
to  inform  the  Senate  whether  such  objection  exists  to  the 
publication  of  the  d'icuments  communicated  by  the  Exe- 
cutive, or  any  portion  of  them;  and,  if  so,  to  specify  the 
parts,  the  publication  of  which  would,  fiir  that  reason,  be 
objectionable. 

On  the  question  to  agree  thel«to — 

It  was  determined  in  the  af&imativc — yeas  S3,1iayg  30- 

Thc  yeas  and  nays  being  desired  by  one-liflh  of  uic  S*- 
nators  present,  those  who  voted  in  the  alGrqutiv^,  are, 

Meiata.  Benton,  Beirien,  Branch,  Chandlttt  Cobb,, 
Dickerwn,  Eaton,  Ellis,  Harrison,  Haync,  Hendricki, 
Holmes,  Johnson,  of  Ky.  Kane,  Kin^,  Macon,  Riuldolpba 
Rowan,  Rugglci,  Van  Uureii,  While,  Williana^  Wood- 
bury.—23. 

Those  who  voted  in  the  negative,  are,  ■     • 

Messrs.  Barton,  BcD,  Bouhgny,  Cliase,.  Clayton,  Ed- 
warda,  Findlay,  Johnston,  of  I.ou-  Rnight,  Lloyd,  McU- 
vaioc,  Marks,  kCIls,  Noble,  Bobbins,  Saidbrd,  Seymour, 
Thomas,  Van  Dyka,  WiUey,— 30. 

Wuin'.sDjT,  ^asHDiai  22,  182G. 

The  Senate  resumed  Qie  consideration  of  the  motim 
submitted  by  Mr.  ItOWAX  on  the  SOth  loitant:   and 
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the  aaine  haioncp  been  modified  at  the  instance  of  Mr. 
WOODBURY,  as  follows : 

Jluohedt  That  it  is  the  unquestionable  rigpht  of  the  Se- 
nate to  call,  in  respectful  tenns,  upon  the  President  of  the 
United  States,  for  such  infonnation  as  may  be  in  his  jios- 
session,  and  which  the  Senate  deem  necessaiy  to  the  faith- 
fol  discharge  of  the  duties  imposed  upon  it  by  the  Con- 
stitution: and,  more  especially,  the  duties  resulting  from 
matters  which  the  Constitution  makes  it  the  duty  of  the 
President  to  submit  to  the  Senate,' for  its  advice  and 
consent 

Mesohedf  That  the  two  following  resolutions,  of  the  15th 
instant,  viz:  "  Memlved,  That,  upon  the  question  whe- 
**  ther  the  United  States  shall  be  represented  in  the 
**  Congress  of  Panama,  the  Senate  ought  to  act  with  open 
**  doors;  uidess  it  shall  appear  that  the  publication  of  do- 
«  cuments,  necessary  to  be  referred  to  in  debate,  will  he 
"  prejudicial  to  existing  negotiations.  Beaohtd,  That  the 
**  Prcisident  be  respectfoUy  requested  to  inform  the  Se- 
**  nate,  whether  such  objection  exists  to  the  publication 
^  of  the  documents  communicated  by  the  Executive,  or 
><  any  portion  of  them;  and,  if  so,  to  specify  the  parts,  the 
^<  pubhcationof  vdiich  would,  for  that  reason,  be  obicc- 
tionable:"— rcqdested  infonnation  in  the  possession  ofthe 
Executive,  and  in  his  possession  only,  wnich  the  Senate 
deemed  important  to  guide  its  decision  on  a  subject  within 
the  scope  of  its  advising  powers,  and  deeply  interesting  to 
tlie  States  and  to  the  People  of  this  Union. 

Jieaoloedf  That  the  message  ofthe  President,  in  the  fol- 
lowing words,  viz:  "  In  answer  to  the  two  resolutions  of 
**the  Senate  ofthe  15th  instant,  marked  (Executive,) 
**  and  which  I  have  recdvcd,  I  state,  respectfully,  that  an 
**^  t)ie  cominunications  from  me  to  the  Senate,  relating  to 
^'  the  Con^ss  at  Panama,  have  been  made,  lik^  all  otncr 
**  communications  upon  Executive  business,  in  cmfidenee, 
*<  and  most  of  them  m  compliance  with  a  resolution  ofthe 
*<  Senate  requesting  them  confidentially.  Believing  that 
"*  the  establi^ed  usage  of  free  confidential  communications, 
**  between  the  Executive  and  the  Senate,  ought,  for  the 
*'  public  interest,  to  be  preserved  unimpaired,  I  deem  it 
"my  indispensable  duty  to  leave  to  the  Senate  itself  the 
**  decision  of  a  question,  involving  a  departure,  hitherto, 
**  so  far  as  I  am  informed,  without  example,  fitim  that 
•*  usage,  and  upon  the  motives  for  which,  not  being  inform- 
**  ed  OT  them,  I  do  not  feel  myself  competent  to  decide" — 
docs  not  give  to  the  Senate  the  information  requested, 
"  whether  the  publication  ofthe  documents,"  or  "any 


portion  of  them,"  communicated  bv  the  Executive,  as  to 
the  mismon  to  Panama,  **  would  be  prejudicial  to  exist- 
ing negotiations. " 

Beeolved^  That  the  Senate  has  Uie  sole  right  in  all  cases 
to  determine  what  shall  be  the  "  rules  g?  its  proceed- 
ings ;"  and  that  the  President  cannot  interfere  with  the 
same,  without  violating  the  Constitutional  privileges  ofthe 
Senate. 

Rettohedj  That  the  Senate  has  the  sole  right  to  de- 
termine, what  are  its  existing  *■*  rules  of  proceedings," 
whether  founded  on  •*  usage"  or  positive  written  re- 
gulations—and  that  the  Pi^ident  cannot  ofiiclally  de- 
cide what  those  rules  are,  or  whether  any  proposed 
mode  of  acting,  is  a  "departure"  fit)m  them  "without 
example,"  or  whether  it  be  essential  to  the  "  public  in- 
terest," that  some  supposed  "usage"  of  the  Senate  should 
"  be  preserved  unimpaired. " 

Beaohfedf  That  it  is  not  competent  for  the  President,  on 
a  call  from  the  Senate,  to  decline  giving  information,  whe- 
ther "  the  publication  of  documents  necessary  to  be  refer- 
red to  in  debate,  will  be  prejudicial  to  existing  negotia- 
tions," on  the  ground  that  he  disapproves  ofthe  mode  of 
proceeding,  wnich  the  Senate  proposes  to  follow  on  tlie 
suMectto  which  those  documents  relate. 

On  nkytion  of  Mr.  BARTON,  of  Mo.  to  postpone  the 
same  xiidcfiiKte)y«  a  diviaon  ofthe  question  was  called  for. 


On  the  question  to  postpone  indefimtely  the^s^ 
lution— 
It  was  decided  in  the^afHrmative— yeas  24,  nays  20. 
On  motion  by  Mr.  COBB,  of  Geo. 
The  yeas  and  nays  being  deured  by  one-fiflh  ofthe 
Senators  present. 
Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  Boulign]^',  Chambers,  Chase,  Clay* 
ton,  Edwards,  Harrison,  Hendricks,  Holmes^  Johnston, 
of  Lou.   Knifl^t,  Lloyd,  Marks^  BfiUs,  Noble,  Robbihs, 
Ruggles,  Sanford,  Seymour.  Smith,  Thomas,  Van  Dyke» 
Willey.— 24. 
Those  who  voted  in  the  negative,  are, 
Messrs.  Benton,  Berrien,    Branch,   Chandler,   Cobb» 
Dickerson,  Eaton,  Ellis,  Findlay,  Ha^ne,  Johnson,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
Williams,  Woodbury.— 20. 

On  the  question  to  postpone  indefimtely  the  second  re* 
solution,  it  was  detennined  in  the  affirmative — yeas  24, 
nays  20. 

The  yeas  and  nays  having  been  dearcd  by  one-fifth'  of 
the  Senators  present. 
Those  who  voted  in  the  affirmative,  ar^, 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay* 
ton,  Edwards,  Harrison,  Hen&cks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins,  ^^- 
gles,  Saraord,  Seymour,  Snuth,  Thomas,  Van  Dyke,  wil- 
rey— 24. 

Those  who  voted  in  the  negative,  are, 
Messrs.   Benton,    Berrien,  Branch,  Chandlef,  Cobb» 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,' Van  Biiren,  White, 
Williams,  Woodbury.— 20. 

On  the  question  to  postpone,  indefinitely,  the  third  re* 
solution. 
It  was  determined  in  the  affirmative,  yeas  24^  nays  20. 
The  yeas  and  nays  behig  desired  by  one-fifth  of  the 
Senators  present,  ^ 

Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Cby- 
ton,  Edwards,  Harrison,  Hen&cks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Marks,  MUH  Noble,  Robb'ms,  idig- 
gles,   Sanford,   Seymour,  Smith,   Thomas,  Van  D>'ke, 
WiUey.— 24. 
Those  who  voted  in  tiie  negative,  are, 
Messrs.    Benton,    Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  White* 
Williams,  Woodbury.- 20. 

On  the  question  to  postpone,  indefinitely,  the  fourth 
resolution. 
It  was  determined  m  the  affirmative — yeas  24^  nays  20. 
The  yeas  and  nays  being  de^red  by  one-fifth  of  the 
Senators  present. 
Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Hohncs,  Johhston,  <if 
Lou.  Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins,  Ru|f, 
gles,  Sanford,  Seymour,    Smith,  Thomas,   Van  Dyke. 
Willey— 24. 
Those  who  \'otcd  in  the  negative,  are, 
Messrs.   Benton,  Berrien,  Branch,    Chandler,    Cobb,^ 
Dickerson,  Eaton,  ElHs,  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  MTiite* 
Williams,  Woodbury.— 20. 

On  tiie  question  to  postpone,  indefinitely^  the  Jf/XA  re- 
solution. 
It  was  determined  in  the  aflirmative — ^yeas  24,  nays  20. 
The  yeas  and  nays  being  dcmred  by  one-fifth  of  tha  Se- 
nators present, 
Thoae  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  Boulignv,  Chambers,  Chase*  day- 
tont  Edwards,  Hamiony  Hendncks,  Holmes,  JohnstonsOii 
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l«oa.  Kiagtt,  Uofdf  lfftrks»  Ifilk,  Noble,  Rc^bins,  Rug- 
gles,  Sanford,  Seymour,  Smith,  Thomas,  Van  Dyke, 
Wilkr— 24. 

Tkoac  vho  TOted  in  the  negative,  are, 

Measn.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Vkkenon^  Eaton,  EQis,  Flndbj,  Hayne,  Johnson,  of  Ky. 
Kane,  King*,  llacon,  Randolph,  Rowan,  Van  Buren,  White, 
VHliama,  Woodbury.— 20. 

On  the  question  to  postpone,  indefinitely,  the  sixth 
Teac^otion, 

It  was  determined  in  the  affirmative — yeas  24,  nays  20. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
BBton  present. 

Those  irho  voted  in  the  affirmative,  are, 

Ifenrs.  Barton,  Bell,  BouHgny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Hairiaon,  Hen&cks,  Holmes,  Johnston,  of 
Loo.  Kmgfat,  Lloyd,  Marks,  Mills,  Noble,  Robb'ms,  Rug- 
^es,  Sanfocd,  Seymour,  Smith,  Thomas,  Van  Dyke, 
WVacy— 24. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler.'Cobb,  Dick- 
erson,  Eaton,  EQis,  Flndlay,  Hayne,  Jdinson,of  Ky.  Kane, 
Kii^,  Macon,  Randolph,  Rowan,  VanBuien,  White,  Wil- 
fiams^  Woodbury.— 20. 

Mr.  HOLMES,  of  Maine,  submitted  the  following 
motion: 

Rnobed,  That  the  Senate  having,  on  the  15th  day  of 
February,  passed  the  following  resolutions: 

^'Beaohed,  That,  upon  the  question  whether  the  United 
States  diaH  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  doors,  unless  it  shall 
appear  that  the  publication  of  documents,  necessary  to  be. 
refenred  to  in  debate,  will  be  prejudicial  to  existing  nego- 

tUttlOOSL 

•*  Beaohedf  That  the  Prendent  be  respectfully  request- 
ed to  inform  the  Senate  whether  such  objection  exists  to 
the  publication  of  the  documents  communicated  b^  the 
Executive  or  any  portion  of  them;  and,  if  so,  to  specify  the 
parts,  the  pubhcation  of  which  would,  for  that  reason,  be 
objec^onahle.*' 

To  which  Ihc  President  returned  the  following  message 
in  answer,  viz: 

"  WASHiirsToir,  16th  fssavABT,  1826. 
^'  7h  tie  Senate  of  the  United  States,- 

<*  In  answer  to  the  two  resolutions  of  the  Senate,  of  the 
L^  instant,  marked  (ExecOtive,)  and  which  I  have  re- 
eeived,  I  state,  respectfully,  that  all  the  communications 
frsm  me  to  the  Senate,  rekting  to  the  Congress  at  Pana- 
iDi»  hftve  been  mads,  like  all  other  communications  upon 
Execiitive  business,  in  eonjidenee^  and  most  of  them  in 
ifmlitnce  with  a  resolution  of  the  Senate  requesting  them 
caa&dentiaUy.  BeUevin^  that  tiie  established  usage  of 
finee  confidential  coumiumcations,  between  the  Executive 
the  Senate,  ought,  for  the  public  interest,  to  be  pre- 
yed unimpaired,  I  deem  it  m^  indispenssible  duty  to 
m  to  the  Senate  itself  the  decision  of  a  question,  in- 
~  a  departure,  hitherto,  so  far  as  I  am  informed, 
example,  from  that  usage,  and  upon  the  motives 
not  being  informed  of  them,  I  do  not  feel  my- 
arifttOBipetent  to  decide. 

JOHN  QUINCY  ADAMS.*' 
That,  as  the  Senate  have  not  been  informed 
fkcskient,  whether  the  publication  of  the  docu- 
m  relation  to  the  prop<»ed  mis»on  to  the  Con- 
^mama,  would  affect  any  pending  negotiations, 
int  to  proceed  to  the  discussion  of  the  sub- 
Boission  with  closed  doors. 
Iqr  Mr.  KING,  the  Senate  adjourned. 

Tinmai»AT,  FxaBUAar,  23, 1826. 
tte  ffiBtfbt  fctiimed  the  consideration  of  the  motion 
f^gamtiyamat^t  hj  Mr.  HOLMES,  of  Mame,  in  rehi. 
Wm  toAft  pfoiKMed  vussion  to  the  Congre^  at  Panama; 


On  motion,  by  Mr.  DICRERiSON,  of  N.  J.  to  amend  the 
same,  by  striking  out  all  after  the  word  '^Resolved,*'  where 
it  first  occurs,  sind  inserting  in  lieu  thereof  the  fbUowing: 

Besohed^  That,  although  the  Senate  cannot  find,  in  the 
answer  of  the  President  of  the  United  States  to  their  re- 
solutions of  the  15th  instant,  relative  to  the  proposed 
misMon  to  Panama,  any  distinct  iitformation  that  the  pub- 
lication of  the  conmiunications,  alluded  to  in  said  resolu- 
tions, would  or  would  not  be  prejudicial  to  existing  ne- 
gotiations, they  find  a  strong  objection  on  the  part  of  the 
President,  to  the  publication  of  those  communications, 
inasmuch  as  they  were  made  *'in  confidence,  and  most  of 
them  in  compliance  with  a  resolution  of  the  Senate,  re- 
questing them  confidentially. "  And  although  the  Senate 
have  the  right  to  publish  communications  so  made,  and  to 
discuss  the  same,  with  open  doors,  without  the  assent  of 
the  President,  when,  in  their  opinion,  the  public  interest 
may  require  such  publication  and  such  discussion,  they 
do  not  think  that  present  circumstances  require  the  exer-> 
cise  of  this  right,  so  far  as  respects  a  discusipn  of  those 
confidential  communications  with  open  doors.  Therefore, 

Jiesohed,  That  the  discussion  upon  the  proposed  mis- 
sion to  Panama,  and  the  confidential  commumcations  up- 
on the  same,  be  held  with  closed  doors. 

A  motion  was  made  bj  Mr.  LLOYD,  of  Mass.  to  post- 
pone indefinite!;^  the  original  motion;  and 

It  was  determined  in  the  negative,  yeas  15,  nays  29. 

The  yeas  and  nays  being  ^ired  by  one-fifth  of  tfie 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  BouBgny,  Branch,  Chambers,  Chase,  Edwards 
Johnston  of  Lou.  King,  Knight,'  Lloyd,  Mills,  Sanforu, 
Smith,  Van  Dyke,  White,  Willey— 15. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Benton,  Berrien,  Chandler,  Clay- 
ton, Cobb,  Dickerson,  Eaton,  Ellis,  Findlay,  ILurison, 
Hayne,  Hendricks,  Holmes,  Johnson,  of  Ken.  Kane, 
Macon,  Marks,  Noble,  Randolph,  Robbins,  Rowan,  Rug- 
gles,  Seymour,  Thomas,  Van  Buren,  Williams,  Wood* 
bury— 29. 

On  motion,  by  Mr.  WHITE,  of  Tenn. 

To  amend  the  proposed  amendment,  by  striking  out 
the  following  words:  ''Resolved,  That  the  discussion  upon 
the  proposed  mis«on  to  Panama,  and  the  confidential 
communications  upon  the  same,  be  held  with  dosed 
doors,"  and  inserting  "Resolved,  That  the  Senate,  can- 
not, consistently  with  the  duty  which  it  owes  to  the  Unit- 
ed States  and  to  itself,  proceed  to  consider  the  expe- 
diency of  appointing  liinisters  to  attend  the  Congress 
at  Panama,  imtil  it  can  receive  the  information  necessary 
to  enable  it  to  detennine  whether  the  consideration  o( 
that  question  ought  to  be  with  open  or  with  closed  doors:'* 

On  the  question,  "Will  the  Senate  aeree  to  this  amend- 
ment to  the  proposed  amendment,"  a  envision  of  the  ques- 
tion was  called  for;  and  it  was  taken  on  striking  out,  and 
determined  in  the  affirmative — yeas  27,  nays  17. 

On  motion  by  Mr.  COBB,  of  Geo.  the  yeas  and  nayf 
being  desired  by  one-fifth  of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Bell,  Benton,  Berrien,  Branch,  Chase,  Cobb, 
Eaton,  Edwards,  EUis,  Findlay,  Harrison,  Hayne,  Holme% 
Johnson,  of  Ken.  King,  Macon,  Mills,  Randolph,  Rowan, 
Rugglss,  Sanford,  Seymour,  Thomas,  Van  Burcn,  White^ 
WiBmms,  Woodburjr— 27. 

Those  who  voted  in  the  negative,  are,  - 

Messrs.  Barton,  Bouligny,  Chambeh^  Chandler,  Clay- 
ton, Dickerson,  Hendricks,  Johnston,  of  Lou.  Kanc^ 
Knight,  Lloyd,  Alarks,  Noble,  Robbins,  Smith,  Vl^l  Dyke, 
WiUey— 17. 

On  the  question  to  insert  the  amendment  last  proposed^ 
it  was  determined  in  the  negative — ^yeas  13,  nays  31. 

The  yeas  and  nays  being  desirc^d  by  one^fth  of  the 
I  Senators  pres^t^ 
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Those  who  voted  m  the  afiinnative,  are, 

Messrs.  Berrien,  Col>b,  Eaton,  Ellis,  Hayne,  KinjP,  Ma- 
con, Rsjidolph,  Rowan,  Van  Buren,  Wliite,  Williams, 
Woodbury^ia. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Baiton,  Bell,  Benton,  BouHgny,  Branch,  Cham- 
bers, Chandler,  Chase,  Clayton,  Dickerson,  Edwards, 
Findlay,  Harrison,  Hendriclo,  Holmes,  Johnson,  of  Ken. 
Johnston,  Lou.  Kane,  Knight,  Lloyd,  Marks,  Mills,  No- 
ble, Bobbins,  Buggies,  Sanford,  Seymour,  Smith,  Tlio- 
mas.  Van  Dyke,  WiHejr— 31, 

'  Th&  question  recumng  on  the  adoption  of  the  amend- 
ment first  proposed  to  me  original  motion,  amended  by 
striking  out  the  last  clause: 

On  the  question,  <^  Will  the  Senate  agree  to  this 
amendmentr"  a  ^vi^on  of  the  question  was  called  for; 
and,- 

On  the  question  to  itrike  out  all  the  original  motion,  af- 
ter the  wotd  **  Resolved,*'  where  it  first  occurs,  it  was  de- 
termined in  the  affirmative — yeas  31,  nays  13. 

The  yeas  and  nays  bdng  desired  by  one-fifUi  of  the 
Senators  present, 
.   Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Benton^  Berrien,  Branch,  Chambers, 
Chandler,  Cobb,  Dickerson,  Eaton,  Edwards,  Ellis,  Find- 
lay,  Hayne,  Hendricks,  Johnson,  of  Ken.  Kane,  King, 
Macon,  Marks,  Mills,  Randolph,  Bobbins,  Rowan,  Rug- 
gles,  Sanford,  Van  Buren,  Van  Dyke,  White,  Willey, 
Williams,  Woodburj;— 31. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Bell,  Bouligny,  Chase,  Clayton,  Harrison, 
Holmes^  Johnston,  of  Lou.-  Knight,  Lloyd,  Noble,  Sey- 
mour, Smith,  Thomas — 13. 

On  the  question  to  insert  the  proposed  amendment,  it 
was  determined  iu  the  affirmative — ^yeas  27,  nays  16. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  affinnative,  are, 

Messrs.  Barton,  Benton,  Berrien,  Bouligny,  Chandler, 
Clayton,  Cobb,  Dickerson,  Findlay,  Hamsoix,  Hayne, 
Hendricks,  Holmes,  Johnson,  of  Ken.  Kane,  King,  Marks;, 
Randolph,  Bobbins,  Rowan,  Ruggles,  Seymour,  Smith, 
Van  Buren,  Willey,  Williams,  Woodbury— 27. 

Those  who  voted  in  the  negative,  are, 

lilessrs.  Branch,  Chambera,  Chase,  Eaton,  Edwards, 
Ellis,  Johnston,  of  Lou.  Knight,  Lloyd,  Macon,  Mills, 
gobies  Sanford*  Thomas,  Van  Dyke,  White— 16. 

So  it  was 

Meaohedf  That,  although  the  Senate  cannot  find,  in  the 
answp  (rf*  the  Prendent  of  the  United  States  to  their  re- 
solutions of  the  15th  instant^  relative  to  the  proposed 
misfflon  to  Panama,  any  distinct  information  that.the  pub- 
lication of  the  communications,  alluded  to  in  said  resolu- 
tions, would  or  would  not  be  prejudicial  to  existing  nego- 
tiations, tliey  fiijid  a  strong  objection,  on  the  part  of  me 
Preadent,  to  the  publication  of  those  communications, 
inasmuch  as  they  were  made  "  in  confidence  and  most 
of  them  in  compliance  with  a  resolution  of^^the  Senate 
requesting  them  confidentially."  And,  although  the  Senate 
have  the  right  to  publish  communications  so  made,  and  to 
discuss  the  same  with  open  doors^  without  the  assent  of 
the  Preudent,  when,  in  their  opinion,  the  public  interest 
may  require  such  publication  and  such  discusion,  they  do 
not  think  that  present  circumstances  require  the  exercise 
of  this  right,  so  far  as  respects  a  discussion  of  Uiose  con- 
fidential communications  witu  open  doors.  ^ 

Fbidat,  Fkbruart  24, 1826. 

On  motion,  by  Mr.  LLOYD,  of  Mass.  that  the  Senate  pro- 
ceed to  consider  the  resolution  reported  by  the  Computtee 
on  Foreign  Relations,  in  relation  to  the  expediency  of  send- 
ing Ministers  to  the  Congress  of  Panama;  it  ^^as  deter- 
mined in  the  affirmative — ^yeas  32,  nays  12. 


The  yeas  and  nays  being  desired  by  one-fiftti  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Branch,  Cham- 
bers, Chandler,  Chase,  Clayton,  Dickerson,  Edwards^ 
Findlay,  Harrison,  Hendricks,  Hohnes,  Johnson,  of  Ken. 
Johnston,  of  Lou.  Kane,  King,  Knight,  Lloyd,  Marks, 
Mills,  Noble,  Bobbins,  Ruggles,  Sanford,  Seymour^ 
Smith,  .Thomas,  Van  Dyke,  WiUey— 32. 

Thomas  who  voted  in  the  negative,  are, 

Messrs.  Berrien,  Cobb,  Eaton,  Ellis,  Ha^e,  Macon» 
Randolph,  Rowan,  Van  Buren,  White,  Williams,  Wood- 
bury—12. 

On  motion,  by  Mr.  HAYNE,  of  S.  C.  it  was  ordered  that 
the  further  consideration  of  the  resolution  be  postponed  to^ 
and  made  the  order  of  the  day  for,  Monday  next 

MoifDAT,  March  13, 1826. 

The  Senate  resumed  the  conaderation  of  the  resolution 
reported  by  the  Committee  on  Foreign  Relations,  rela- 
tive to  the  expedienty  of  sending  Ministers  to  the  Con- 
gress at  Panama. 

A  motion  was  made  by  Mr.  BENTON,  of  Mo.  to  amend 
the  said  resolution,  by  striking  out  all  after  **Jiesohed,*'  and 
inserting  *'  That  the  Senate  cannot  advise  that  it  is  ex- 
pe<fient  for  the  Government  of  the  United  States  to  send 
Ministers  to  the  Congress  of  American  nations  at  Panama, 
before  it  shall  have  received  satisfactory  information  upon 
the  following  points:  First,  the  subjects  to  which  the  at- 
tention of  that  Congress  will  be  directed;  secondlv,  the 
substance  and  form  of  the  powers  to  be  given  to  the  re- 
spective Representatives  {  thirdly,  the  mode  of  organiz- 
ing the  Coni^ss ;  fourthly,  the  mode  of  action  in  decid- 
ing the  ques6^ons~which  may  be  submitted  to  it" 

The  Senate  then  adjourned. 

TuKSDAT,  March  14^  1826. 

The  Senate  resumed  the  consideration  of  the  resolution 
reported  by  the  Committee  of  Foreign  Rela6ons,  relative 
to  the  expediency  of  sending  Ministers  to  the  Congress  of 
Panama,  together  with  the  amendment  proposed  thereto 
by  Mr.  BENTON. 

On  motion,  by  Mr.  BENTON,  of  Missouri,  the  said 
amendment  was  nuxlified  as  follows:  Strike  out  all  after 
**  Besohedf'*  and  insert,  **  That  it  is  not  expedient  fbr  the 
United  States  to  send  any  Ministers  to  the  Conmas  of 
American  nations  assembled  at  Panama,  before  it  shall 
have  received  satisfactory  information  upon  the  following* 
points:  First,  The  subjects  to  which  the  attention  of  the 
Congress  will  be  directed:  2ndly,  The  substance  and 
form  of  the  powers  to  be  ^ven  to  the  respective  Repre- 
sentatives: 3dly,  The  mode  of  organizing  the  Congress: 
4thly,  The  mode  of  action  in  deciding  the  questions  which 
maybe  submitted  to  it" 

On  motion,  by  Mr.  HAYNE,  of  South  CaroUna,  that  the 
further  consideration  of  the  resolution,  with  the  proposed 
amendment,  be  postponed  to  Friday  next;  it  was  deter- 
mined in  the  negative — ^yeas  20,  nays  25. 

The  yeas  and  nays  being  desired  by  one-fifUi  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Johnson,  of  Ken., 
Kane,  King,  Macon,  Randolph,  Reed,  Rowan,  Van  Buren, 
White,  Williams,  Woodbuiy.— 20. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton,  Edwards,  Harrison,  Hendricks,  Hohnes,  Johnston,  of 
Louisiana,  Knight,  Lloyd,'  McUvaine,  Marks,  MiUs,  Noble, 
Bobbins,  Ruggles,  Sanford,  Seymour,  Smith,  Thomas, 
Van  Dyke,  WUley.— 25. 

On  motion  b^  Mr.  REED,  of  Missisoppi,  that  he  be 
cused  from  votmg  on  the  proposed  amendment,  it 
d^etermined  in  the  affirmative— yeas  32,  nays  12. 
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Tlie  JWM  *ai  nif*  being  ileured  bjr  one-fifth  of  the 
Senaun  picceiit, 
Time  who  roitd  in  the  affiniutive,  are, 

Jfcasa.  Barton,  Bell,  Benton,  Benien,  Bouligoy, 
aanch,  Chftmben,  Chue,  Chyton,  Dickenon,  EdwdU, 
Fjadhy,  Huriaon,  Hcndricki,  Holmu,  Johnston,  of  J.oui- 
■un,  Knulit,  Lloyd,  Hcllvune,  Macon,  Marks,  Mills, 
Moblc,  Bmbini,  Riiggle^  Suiford,  Seymour,  Smith, 
ThcHitts,  Vu  Dyke,  ^ilky,  and  Williuns.— 33. 

Ttwae  who  voted  in  the  negatiye,  »re, 

Mavt.  Chandler,  Cobb,  Eaton,  Hayne,  Johnston,  of 
Kentucky,  Kane,  King:,  Randolph,  Rowan,  Van  Buren, 
WUt£,  and  Woodhuiy.— 13. 

On  the  question  to  agree  to  the  proposed  sinendi 
to  the  tesolution,  it  vas  dEtermined  in  tbc  n^^iiw — yeas 
19,  iMys34. 

Tbe  ycaa  and  nays  beings  desired  by  one-fifth  of  the 

Those  who  Toted  in  the  ftfiinnalive,  are. 
Hem.  Benton,    Bemen,   Branct^    Chandler,   Cobb, 
Dieketson,  Eaton,  Findlay,  Hayne,  Holmes,  Kane,  King, 
Ibcon,  RandaJph,  Rowan,  Von  Buret),  Wliitc,  Williams, 
and  Woodbury— 19. 

Tboae  who  votnl  in  the  negntire,  arv, 
Uessrs.  Barton,  Bell,  Bouligny,  (;luunbers.  Chase,  Clay- 
too,  Edwards,  Harrison,  Hendricks^  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knij^ht,  Lloyd,  Harks,  Mills,  No- 
Ue,  Kobbins,  Rugbies,  Suifard,  SeynuHir,  Smith,  Thomai, 
Van  Dvfce,  and  WUley.— 24. 

A  mioUxi  was  made  by  Mr.  VAN  BUREN,  of  New  York, 
to  amend  the  rcsohition,  by  adding  thereto  the  following: 
AwtJad,  That  the  Constitutor!  of  the  United  States,  m 
KOfaotizing  the  Picaident  of  the  United  States  to  nominate, 
md,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appodot,  "  Ambassadors,  and  other  public  Ministen," 
— •'—^-—  '"le  nonnination  aiul  appointment  to  offices 
ic  character  only,  existing  by  virtue  of  inter. 
I;  and  does  not  authoriie  the  nonunation  and 
t,  (under  the  name  of  Ministers, }  of  Represen. 
9  to  an  Assembly  of  Nations,  Ukc  the  proposed  Con- 
I  of  Pinatna,  who,  from  the  nature  of  their  appcnnt- 
ofNa- 

f'  ^^ 
Jtates, 


aiving 

States, 

letUed 

swith 


l^us. 


Btructed  ftilly  to  explain,  (when  requested)  the  great 
principles  of  our  pohcy,  but  without  being  a  member  of 
that  Congress,  and  without  power  to  eomniit  the  United 
States  to  any  stipulated  mode  of  enforcing  those  piinci- 
pics,  in  any  supposed  or  possible  state  of  the  world. 

And,  on  the  question  to  agree  thereto,  it  was  deteT<- 
mined  in  the  negative — feas  19,  nays  34. 

The  yeas  and  nays  being  demred  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affimutlve,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  C<4>b, 
Dicketion,  EaXaa,  Findlsy,  Hiyne,  HoIme^  Kane,  King, 
Macon,  Handolph,  Rowan,  Van  Buren,  Wbhe,  Willianu, 
Woodbury.— IS. 

Those  who  voted  in  the  negattre,  are, 

Messrs.  Barton,  Bell,  BoiUigiiy,  Chambei^  Chase,  Chy* 
ton,  Edwanls,  Harrison,  Hendricks,  Johnson,  of  Kentucl^, 
Johnston,  of  Liouisana,  Kniritt,  Uoyd,  Marlu^  ICUs,  No- 
ble, Hobbins,  Ruggles,  SanJord,  S^mour,  annth,  TW 
mas.  Van  Dyke,  WlUey.— 24. 

On  the  question  to  agree  to  the  rcsohition  repotted  by 
the  committee,  in  the  followii^  words: 

Itaobxd,  That  it  ia  not  expedient,  at  this  time,  for  th« 
United  States  to  send  any  Ministers  to  the  Congress  of 
American  nations  assembled  at  Panama, 

It  was  determined  in  the  ni^iti^-yeas  19,  nays  34. 

The  yeas  and  nays  being  duired  by  ane-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  alGnnative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickcnon,  Baton,  flndUy,  Hayne,  Hobnei^  Kane,  King, 
Macon,  Randolph,  Rowan,  Van  Buren,  White,  WiUiain*, 
Woodbury.— 19. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Chy- 
ton, Edwards,  Haniaon,  Hendncks,  Johnson,  oTKentucky, 
Johnston,  of  Louimana,  Knight,  Uoyd,  Harks,  Mills,  No- 
ble, Bobbins,  Ruggles,  Sanfbrd,  Seymour,  Smith,  Thomas, 
Van  Dyke,  Willey.— 24.  ' 

On  motion,  by  Mr.  CHASE,  of  Vennont,  that  the  Com- 
mittee on  Foreign  Relations  be  discharged  front  the  fur- 
ther connderation  of  the  Message  of  the  Preakleot  o!  the 
United  States  of  the  26th  December,  nonunating  Richard 
C.  Anderson,  John  Sergeant,  and  William  B.  Rochester,  to 
'^e  appointments  therem  mentioned;  It  was  determined  in 
le  affirmative — yeas  3^  nays  6. 

The  yeas  and  nays  being  deured  by  one-liflh  of  the  Se> 

Thoae  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Berrien,  Bouligny, 
Branch,  Chambers,  Chandler,  Chase,  Clayton,  Cobb, 
Dickenon,  Edwards,  Findlay,  Hanison,  Hcndticki^ 
Holmes,  Jnhiuon,  of  Kentucky,  Johnston,  of  Louisiana, 
Kane,  King,  Knight,  Lloyd,  Macon,  Harks,  Mils,  N(4>le, 
Reed,  Robbins,  Ruggles,  Sanfbrd,  Seymour,  Smith,  Tho- 
mas, Van  Buren,  Van  Dyke,  White,  and  Willey — 38. 

Those  who  voted  in  the  nentive,  sre, 

Messrs.  Eaton,  Hlyne,  Itandolph,  Ronn,  William^  and 
Woodbury.— 6. 

On  motion,  by  Mr.  CHANDLER,  orHaine,diat,  it  being 
ten  minutes  past  13  o'clock,  the  Senate  do  adjourn,  it  waa 
determined  in  the  negative,  vea*  15,  nays  29. 

The  yeas  and  nays  being  Paired  by  one  fifth  of  the  Se- 

ThoKc  who  rated  in  the  aflinnative,  are,  - 

Messrs.  Benton,  Branch,  Chandler,  Cobb,  IKckeraoi^ 
Findlay,  Havne,  Holmes,  Johnson,  ol  Kentucky,  Kbig, 
Macon,  Reed,  Rowan,  Wlliams,  sikI  Woodbuiy. — 13. 

Those  who  voted  in  the  negative,  ate, 

u—    Baiton,  Ben.   Bemen,  Bouligrqt,  Cluunbcr*, 
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inour.  Smith)  Thomasy  Van  Buren,  Van  Dyke,  White, 
and  WiUey.— 29. 

On  motion  by  Mr.  MIULS,  of  Massachusetts,  that  the 
Senate  proceed  to  consider  the  nominations  of  Richaitl  C. 
Anderson,  John  Sergeant,  and  William  B.  Rochester,  con- 
tuned  in  the  Message  of  die  2Gth  December;  it  was  deter- 
iliined  in  the  affirmative— >yeas  25,  nays  19. 

The  yeas  and  nays  being  deared  by-  one-fiflh  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Bouligpv,  Chambers,  Chase,  Clay- 
ton, Bdwaids,  Harrison,  Hendnclcs,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knight,  Lloyd,  Marks,  Mills,  No- 
ble^ Reed,  Robbins,  Rugeles,  Sanfofd,  Seymour,  Smith, 
Thomas,  Van  Dyke,  WUley.— 25. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Flndlay,  Hayne,  Holmes,  Kane,  King, 
Macon,  Randolph,  Rowan,  Van  Buren,  White,  Williams, 
Woodbury— 19. 

On  the  question,  **  VTiSi  the  Senate  advise  and  consent 
to  the  appointment  of  Richard  C.  Anderson?"  It  was  de- 
icrmined  in  the  affirmative — ^yeas  27,  nays  17. 
*  The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  BeU,  Benton,  Bouligny,  Chambers, 
Chase,  Clayton,  Edwards,  Harrison,  Hencu-icks,  Johnson, 
of  Kentucky,  Johnston,  of  Louisiana,  Kane,  Knight,  Lloyd, 
Marks,  MiUs,  Noble,  Reed,  Bobbins,  Riiggles,  Sanford, 
Seymour,  Smith,  Thomas,  Van  Dyke,  Wifley.— 27.        * 

Tliose  who  voted  in  the  negative,  are, 

Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dickerson, 
Eaton,  Findlay,  Hayne,  Holmes,  King,  Macon,  Randolph, 
Rowan,  Van  Buren,  White,  Williams,  Woodbury. — 17. 

On  the  question,  *'  Will  the  Senate  ad\ise  and  consent 
to  the  appointment  of  John  Sergeant?''  It  was  determined 
in  the  affirmative — ^yeas  26,  nays  18. 

The  yeas  and  nays  being  desired  by  one-fiflh  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Bf  essrs.  Barton,  Bell,  Bouligny,  Clumnbers,  Chase,  Clay- 
ton, Edwards,  Findlay,  Harrison,  Hendricks,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Ktme,  Knight,  Lloyd, 
Marks,  Mills,  Noble,  Kobbins,  Ruggles,  Saiifon^  Seymour, 
Smith,  Thomas,  Van  Dyke,  Willcy.— 26. 

Those  who  voted  in  the  negative,  are, 
,  Messrs.   Benton,    Berrien,    Brunch,   Chandler,  Cobb, 
Dickerson,  Eaton,  Ha^ne,  Holmes,  King,  Macon,  Ran- 
dolph, Reed,   Rowan,    Van    Buren,    White,    Williams, 
Voodbury.— 18. 

On  the  question,  "  Will  the  Senate  advise  and  consent 
to  the  Appointment  of  William  B,  Rochester^"  It  was  dc- 
*'  ^nnined  in  the  affirmative — ^}'eas  28,  nays  16. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Chambers, 
Chase,  Clayton,  Edwards,  Findlay,  Harrison,  Hendricks, 
Johnson,  of  Kentucky,  Johnston,  of  Louisiana,  Kane, 
Knight,  Lloyd,  Marks,  Mills,  Noble,  Reed,  Robbins,  Rug- 
gles,  Sanford,  Seymour,  Smith,  Thomas,  Van  Dyke, 
Willey.— 28. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Beirien,  Branch,  Chandler,  Cobb,  Dickerson, 
Eaton,  Hayne,  Holmes,  King,  l^lacon,  Randolph,  Rowan, 
Van  Buren,  White,  Williams,  Woodbury.— 16. 

So  it  was 

Besoioedf  That  the  Senate  advise  and  consent  to  the  ap- 
pc(ntmeHts  of  Richard  C.  Anderson,  John  Sergeant,  and 
William  B.  Rochest^,  agreeably  to  their  nominations  re- 
^codvely. 


Mr.  BERRIEN,  of  Georgia,  mbmitted  the  following  re- 
solution: 

Maokedf  That  the  injuction  of  secrecjr  be  removed 
from  the  Journal  of  the  Senate,  on  the  subject  of  sen(fin|p 
Ministers  to  the  Assembly  of  Americaj\  Nations  at  Panama, 
and  that  the  Secretiiy  of  the  Senate  caute  the  nme  to  be 
published,  viz: 

Resolutions  of  the  Senate  of  the  15th  of  February,  and 
proceedings  thereon.  Proceedings  of  the  Senate  of  the 
22d,  2^d,  and  24th  Februarf,  and  of  the  13th  and  14th  of 
March.' 

The  Senate  proceeded  to  consider  the  resolution. 

On  motion  by  Mr.  BELL,  of  New  Hampshire,  that  the 
Senate  adjourn,  it  was  determined  in  the  negative,  ^reas 
13,  nays  29. 

On  motion  by  Mr.  VAN  BUREN,  the  yeas  and  nayabe^ 
ing  desired  by  one4ifth  of  ^e  Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,4^ha8e,  Clayton,  Edwards,  Kmght, 
Macon,  Marks,  Noble,  Reed,  Robbins,  Sanfotd.  Sey- 
mour.— 13. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Bouligny,  Branch,  CliambeT% 
Chandlery  Cobb,  Dickerson,  Eaton,  Findlay,  Haniaon» 
Hayne,  Hendricks,  Holmes,  Johnson,  of  Kentucky,  John- 
ston of  Louisiana,  Kane,  King,  Lloyd,  Mills,  Rowan,  Rub- 
rics, Smith,  Thomas,  Van  Buren,  White,  Willey,  w3. 
Sams,  Woodbury.— 29. 

On  the  question,  '*  Will  the  Sefiate  a^e  to  the  resohi- 
tion'"  It  was  determined  in  the  affirmative — ^yeas  37. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Benton,  Berrien,  Bouligny,  Branchp 
Chambers,  Chandler,  Chase,  Cobb,  Dickerson,  Eaton,  Ed- 
wards, Findlay,  Harrison,  Hayne,  Hendricks,  Hohnes» 
Johnson,  of  Kentucky,  Johnston,  of  Louisiana,  Kane,  Kingr* 
Lloyd,  Macon,  Marks,  Mills,  Noble,  Reed,  Rowan,  Rugw 
gles,  Sanford,  Seymour,  Smith,  Van  Buren,  White, 
WiUey,  WiUiams,  Woodbur>' — 37. 

So  it  was 

jResohed,  That  the  injunction  of  secrecy  be  removed 
from  the  Journal  of  the  Senate,  on  the  subject  of  sending 
Ministers  to  the  Assembly  of  American  Nations  at  Panama, 
and  that  the  Secretaiy  of  tlic  Senate  cause  the  same  to  be 
published,  viz: 

Resolutions  of  the  Senate  of  the  15th  of  February,  and 
pix}ceeding8  thereon,  l^roceedings  of  the  Senate  of  the 
22d,  23d,  and  24th  Febniar}',  and  of  the  13th  and  14th  of 
Maitrh.     True  extracts  fVom  the  Journal. 

Attest,  WALTER  LOWRIE,  Scc'y- 


[These  proceedings  being  published,  here  is  the  place 
to  insert  that  part  of  the  debate,  in  the  secret  session, 
above  sketchea  out,  which  it  is  in  our  power  to  publish 
from  authentic  sources.  It  is  therefoi'c  liere  introduced.  J 


The  following  resolution,  submitted  by  the  Committee 
of  Foreign  Relations,  being  under  consideration — 

"Betolvedf  That  it  is  not  expedient,  at  this  time,  for  the 
United  States  to  send  anv  Ministers  to  the  Coi^ress  of 
American  Nations  assembled  at  Panama:"^ 

Mr.  HAYNE,  of  South  CaroUna,  addressed  the  Senate, 
in  substance,  as  follows: 

If  I  could  concur,  Mr.  Pre^dent,  with  those  gentleman 
who  believe  that  the  question  df  sending  Ministers  to  re« 
present  the  United  States  at  the  Congress  of  Panama,  was 
one  of 'Very  little  consequence,  1  should  certainlv  not  troa« 
ble  the  Senate  with  any  remarks  upon  the  subject:  for, 
though  I  should  consider  this  aa  a  condunve  argument 
against  the  mission,  yet  if^  in  fact,  we  were  now  caUecl 
upon  to  take  a  part  in  an  empty  pageant,  or  an  idle  cere« 
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iBOiif^-if  (to  boROw  the  langusge  used  tiaewhere)  our  Mi- 
Biiten  Mt€  merely  to  pretent  ^  an  imposiiig  spectacle  to 
the  eyes  of  the  worid''— 1  nhouki  content  myself  with  giv- 
i^gs  silent,  though  decided  vote  against  the  measure. 
Bvt  the  question  presents  itself  to  my  mind,  in  an  aspect 
extremely  diffeient.  It  does  appear  to  me,  that,  whatev- 
er in^  be  the  result  of  this  mission,  it  cannot  possibly  be 
SDcfifierent;  it  b  a  measure  of  the  most  decisive  character^ 
attloae  that  cannot  fidl  to  produce  the  mostimportant  re- 
suka.  It  touches  the  neutral  relations  of  tne  United 
States  in  m  contest  of  a  peculiar  nature,  towards  which  the 
attention  of  the  whole  civilized  world  is  anxiously  turned, 
and  in  which  their  feelings  and  interests  are  most  deeply 
inrohred.  It  concens  the  patt  we  shall  act  towards  the 
bcffigctentain  the  |^eat  contest  which  has  so  lonf  deso- 
lated the  South  Amcncan  hemisphere — a  contest  of  which 
ndther  the  nations  of  Europe,  nor  ounelves,  have  been 
nnoooeenked  spectators,  though  they  have  so  iar  escaped 
bein^  dnwn  into  the  vortex.  Hapmly  fbr  us,  and  most 
happily  lor  the  South  Americans,  this  strict  i^eutrality  on 
the  part  of  other  nations,  has  left  to  the  youthful  vigor  of 
the  new  Republics,  a  slow  but  certain  tnumph  over  their 
common  enemy,  and  nothinr  b  now  wanting  to  the  esta- 
hEahment  of  their  Indepenaence  on  an  immutable  basis, 
but  that  there  should  be  no  inteiference  whatever  in  their 
concerns.  Left  to  themselves,  their  liberties  are  secure. 
In  seeking  fore^  assistance,  thev  are  committing  a  ^tal 
r,  and  aa  grievously  mistake  their  own  best  interests, 
we  wiU  mistake  our  duties,  should  we  comply  with  ihe\r 


I  regard  this  Question,  therefore,  as  one  of  the  last  im- 
portance, not  atuf  to  the  new  States,  but  to  ourselvest  be- 
cause I  consider  it  •b  based  on  an  entire  change  of  the 
nc«itiml  position  which  we  have  hitherto  so  happily  occu- 
pied in  the  contest  between  Spain  and  her  colonies — a 
chanipe  that  may  not  only  involve  us  in  the  struggle,  but 
may  be  fitfal  in  its  consequences  to  those  whom  we  are 
most  anxkwa  to  serve. 

In  order  to  decide  on  the  expediency  of  the  proposed 
nooasMntothe  Congress  of  Panama,  and  to  ascertain  how  it 
nay  affect  our  ae^rality,  it  is  necessary  to  determine,  in 
tbieBrA^hot,tkeekaraeterofUutiCongre»i,  And  here! 
aJiall  take  kibr  granted,  that  the  chancter  of  the  Con- 
grtm  will,  in  no  degree,  be  affected  by  the  instructions 
which  may  be  |;iven  to  our  Ministers,  but  can  only  be  as- 
certained from  its  declared  and  acknowledged  objects.  It 
b  fiom  the  doeumenUt  published  to  the  world,  and  from 
these  alone,  that  the  public  can  know  the  purposes  for 
which  this  Congress  is  to  be  assembled.  These  must 
atainp  its  character  as  peaceful  or  belligerent,  in  the  esti- 
mation of  mankind.  Now,  on  this  branch  of  the  subject, 
we  are  most  fortunately  furnished  with  information,  au- 
thentic, itdl,  and  perfectly  satisfiu^ry — information,  not 
poaneased  by  ua  alone,  but  which  baa  been  published  to 
aB  the  world.  The  folkiwing  are  the  sources  m>m  whence 
wv  derive  our  knowledge  as  to  the  character  and  objects 
of  the  Congress  of  Panama— sources  equally  open  to  every 
nation  in  Europe: 

lat.  A  work  on  the  necessitv  of  a  general  federation  of 
the  South  American  States,  published  at  lima  in  1825,  by 
Ji^nardb  Mmieagudo^  Minister  of  State  and  Foreign  Af- 
ivnaf  Peru,  &c. 

2JL  Bolivar's  circular  and  proclamation. 

3d.  The  conventions  between  five  of  the  Spanish  Ame- 
Sepubfici^  Ufuier  iMch  the  Congress  is  about  to  as- 


The  communication  in  tlie  official  Gazette  of  Co- 
in Fefafuaiy  last,  of  scnne  of  the  specific  points 
to  finn  the  subjects  of  the  deliberations  of  the 


sources,  we  will  be  enabled  to 

moiiaatiBfrctory  and  conclusive  information,  as 

of  the  Congress^  and  when  thatsha)! 


be  ascertained,  the  taak  will  be  ea^  to  show  what  effect 
must  be  produced  on  our  relations  towards  Spain  1>y  our 
taking  anv  part  in  the  diliberations  of  that  assembh'. 

Frmn  the  work  of  Monieagudo,  Tan  abstract  of  which 
will  be  found  in  the  last  number  of  the  North  Amencan 
Review)  it  appears  that  the  project  of  a  Confederacy  of  the 
South  Amencan  States  was  conceived  as  eariv  as  1831; 
that,  in  1823,  Bolivar,  as  President  of  Colombia,  invited 
Mexico,  Peru,  Chili,  and  Buenos  Avres,  **to  send  dele- 
gates to  Panama,  with  the  express  design  of  establishing 
A  CowrKOBEACT."  In  December,  1824,  conceiving  that 
the  period  had  now  arrived  for  canying  this  great  object 
into  effect,  he  issued  a  circular,  proposing  to  the  new 
States  that  delegates  should  '*  immediately  be  sent  to  Pa- 
nama by  those  Governments  which  had  agreed  to  jotir 
iir  THB  CoKTEDEKACT;'*  and  he  there  characterizes  the 
meeting  as  one  **  which  was  to  serve  as  a  couirssL  fou«  in 
our  distreMaeSf**  (which  can  only  mean,  to  advise  them  how 
to  cany  on  the  war,  so  as  to  bring  it  to  a  successful  issue^) 
**  and  to  be  a  aALLTiao  roiHT  in  our  common  dangers;'* 
(in  other  words,  to  furnish  the  means  of  making  a  success- 
ful stand  against  the  common  enemy,  old  Spain,  by  equip- 
ping fleets  and  raising  armies,  and  by  furnishing  respec- 
tively their  contingent  of  men,  arms,  and  money.)  The 
author  of  this  won.  was  a  man  of  uncommon  talent  and 
great  influence,  who  not  onlv  filled  the  station  of  Blinister 
of  State  in  Peru,  but,  in  behalf  of  that  State,  negotiated 
and  signed  the  Convention  with  Colombia,  in  relation  to 
this  very  business.  Ilis  authority,  therefore,  is  entitled  to 
g^reat  weight,  'on  a  question  with  which  he  was  so  inti- 
mately acquiunted.  He  sums  up  in  two  lines,  the  duties 
of  the  Congress,  and  informs  us  it  is  designed  to  giv^ 

**  IVDSrSVDBHCB,    PEACE,    AlTD   SECUBITT,     TO     THE     NEW 

States."  Independente  to  colonies  engaged  in  a  contest 
with  the  mother  countiy  for  its  establi^unent — Peace,  to 
nations  actually  involved  in  war— &airi/y,  to  those  who 
are  exposed  to  all  the  casualties  of  invasion  fixmi  abroad 
and  convulsions  within.  And  how  are  these  objects  to  be 
attained?  The  answer  is  obvious,  and  is  given  by  all  the 
documents  before  us:  By  alliaitces,  offensive  and  defen- 
sive; by  which  each  State  stipulates  to  make  a  common 
cause,  and  to  furnish  their  respective  quotas  of  men,  of 
money,  and  of  arms. 

On  this  point,  nothing  shall  be  lefl  to  conjecture  or  in- 
ference. I  will  produce  the  highest  possible  evidence- 
evidence  which  must  satisfy  the  most  sceptical  as  to  the- 
true  character  of  the  Panama  Con^ss.  The  States  re- 
presented there  have  entered  into  formal  trkaties— and 
it  is  under  these  solemn  Conventjons  that  this  Congress 
is  assembled.  Under  the  call  made  upon  the  President 
by  the  Senate  ofi  the  3d  of  January  last,  he  has  submitted 
to  us  Conventions  between 

The  Republic  of  Colombia  and  that  of  Chili, 

The  Republic  of  Colombia  and  Peru, 

Tho  Republic  of  Colombia  and  the  Federatfon  of  the" 

Centre  of  America,  and 
The  Republic  of  Colombia  and  the  U.  Mexican  States. 

On  looking  into  these  Conventions,  (some  of  which 
were  entered  into  as  early  as  1822,  and  one  as  late  as 
September,  1825,)  we  discover  tliat,  in  the  execution  of 
the  plan  of  the  Lioerator,  of  uniting  all  the  Spanish  Ame- 
rican States  into  **  one  ubbat  CoxrEDEBACT,'*  he  has  suc^ 
ceeded  in  formlog  among  them  treaties  of  alliance,  offen- 
sive and  defensive,  in  peace,  and  in  war,  and  the  Congress 
of  Panama  grows  out  of,  and  is  the  first  fruit  of,  that  al- 
liance. It  is,  in  fact,  a  Congress  of  confederated  bclli^- 
rent  States,  convened  for  the  g^ai  purpose  of  bringuig 
the  war,  by  their  combined  efforts,  to  a  speedy  and  ^  suc- 
cessful termination,  and,  at  the  same  time,  of  establishing  a 
]^an  of  general  co  operation,  in  all  cases  whatsoever* — 
These  assertions  I  shall  establish  beyond  the  possibility  ot^ 
»  doubt,  by  a  brief  reference  to  those  Conventions. 
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In  the  Convention  between  Colombia  and  Chili,  we  find 
the  following  provisions: 

By  the  first  article,  it  is  declared  that  *'^e  Republic 
*<  or  Colombia  and  the  State  of  Chili,  are  united,  bound, 
*'  and  eonfideraied,  in  peace  and  voaty  to  maintain  by  their 
**  influence  and  finces,  by  sea  and  land— as  far  as  circum- 
*'  stances  permit — iheir  mdependenee  of  the  Spanish  mi- 
tton,  and  of  any  other  foreign  domination  whatsoever." 
By  the  second  article,  these  two  States  **  contract  a 
league  of  close  alUance  for  the  common  defence — for  the 
security  of  their  independence  and  liberty,  for  their  re- 
^'  ciprocal  and  j^neral  good,  and  for  their  internal  tran- 
**  quillity,  obliging  themselves  to  weoor  each  other,  and  to 
**  repel  in  common  enery  attack  or  invasion,  which  may  in 
**  any  manner  threaten  tJneir. political  existence." 

By  the  third  article  it  is  declared, "  the  Republic  of  Co- 
'<  lombia  binds  itself  to  assist,  with  the  disfosqble  sea  and 
**  land  foreesi  of  which  Uie  number,  or  its  equivalent, 
*<  shall  be  fixed  at  a  meeting  of  Plenipoteniiariee," 

Then  follow  the  thirteen^  and  fourteenth  articles,  under 
which  the  Congress  at  Panama  is  about  to  assemble.  Thir- 
teenth, <*  Both  parties  oblige  themselves  to  interpose  their 
**  good  offices  with  the  Governments  of  the  other  States 
**  of  America,  formeriy  Spanish,  to  enter  into  this  cokfact 
'*  or  uNioH,  XEAOUE,  and  coNransBATioH;"  and,  four- 
teenth, "As  soon  as  this  great  and  important  object  has 
"  beenattidned,aGxHBRAiAs8KMBXT  or  AxxbicakStates 
«  shall  be  convened  [at  Panama  as  subsequently  stated] 
"  composed  of  their  Plenipotentiaries,  with  the  charge  of 
*<  cementing^  in  the  most  solid  and  stable  manner,  the  in- 
**  timate  reuitions  which  ought  to  exist  between  all  and 
"  every  one  of  them,  and  which  may  serve  as  a  coinrciL 

**  nr  TBX  OBEAT  COBTLICT,  BS  B    BAU.TIBO    POIHT   iu    the 

**  coMMOB  DAiroxBs,  Bs  B  fiuthful  interpreter  of  the  public 
'*  treaties,  when  difficulties  occur,  and  as  an  umpire  and 
'*  conciliator  in  their  disputes  and  differences." 

Now,  sir,  in  all  the  other  Conventions,  similar,  and,  in 
some  of  them,  even  stronger,  language  is  held.  They  all 
provide  far  aUianeeBf  offensive  and  defensive,  for  the  pur- 
pose of  bringing^  the  present  war  against  Spain  to  a  con- 
clusion, by  furnishing  their  auotas  of  men,  money,  akid 
i^ips;  and  they  all  stipulate  that,  as  soon  as  the  alliabgb 
shall  become  general,  this  Panama  Congress  is  to  be  eon- 
venedy  as  the  first  step  to  be  taken  under  it.  It  is  the 
**oBXAT  coubcil"  of  thcsc  belligerent  States,  and.  will  of 
course  he  perpetual^  or,  at  all  events,  will  have  a  duration 
equal  to  that  of  the  Confederacy  itself.  [Mr.  H.  here  re- 
ferred minutely  to  all  tiie  Conventions,  and  argued  from 
them  in  support  of  his  position.!  The  last  document  to 
which  I  shall  refer,  is  the  Official  Gazette  of  Colombia,  of 
Pebruaiy  last,  in  which  the  objects  of  tiie  Congress  are 
thus  stated: 

**  1.  To  form  a  solemn  compact^  or  league,  by  fMeh  the 
"  States,  whose  Representatives  are  present,  will  be  bound 
"  to  unite  in  prosecuting  the  war  against  their  common 
*'  enemy,  old  Spain,  or  against  any  other  Power,  which 
"  shall  asust  Spain  in  her  hostile  designs,  or  any  otherwise 
**  assume  the  attitude  of  an  enemy. 

**  2.  To  draw  up  and  publish  a  manifesto,  setting  forth 
"  to  the  world  the  iustice  of  their  cause,  and  the  relations 
**,they  desire  to  hold  with  other  Christian  Powers. 

**  3.  To  form  a  Convention  of  Navigation  and  Commerce, 
**  appficable  both  to  tiie  Confederated  States,  and  to  their 
"  alHes. 

**  4.  To  conmder  the  expediency  of  combining  the 
**  forces  of  the  Repuhtics,  to  free  the  Islands  of  Puerto  JRico 
**  and  Cuba  from  the  yoke  of  Spain,  and,  in  sudi  ease^ 
*'  what  contingent  each  otteht  to  contribute  far  this  end. 

**  5.  To  take  measures  for  joimng  in  a  prosecution  of 
'*  the  warat  sea,  and  on  the  coasts  of  Spain. 

*<  6.  To  determine  whetiier  these  measures  shall  also  be 
"  extended  to  the  Canaiy  and  Philippine  islands. 

**  7.  To  take  into  considenition  the  means  of  making  e^ 


<<  fectual  the  dedaiation  of  the  President  of  the  Umted 
"  States,  resp«cting  any  uheiior  design  of  a  FoKignPow* 
**  er  to  colonize  any  portion  of  this  continent,  and,  also^ 
<'  the  m^ans  of  resisting  all  inteiforence  from  abroad  with 
**  the  domestic  concerns  of  the  American  Governments. 

**8.  To  settle,  by  common  consent  the  principles  of 
'*  those  i^ts  of  nations,  which  are  in  their  nature  con- 
•*  trovertible. 

"9.  To  determine  on  ^t^UKt  footing  shall  be  placed  the 
**  political  and  commercial  relations  of  those  portions  of 
**  our  hemisphere,  which  have  obtained,  or  shall  obtain* 
« their  independence,  but  whose  independence  has  not 
"  been  recognized  by  any  American  <»*  European  Power» 
**  as  was  fbr  many  years  the  case  with  HaytL" 

From  these  documents  no  man  can  deny  that  tiie  Con- 
g^ress  of  Panama  is  to  be  composed  of  deputies  from  betti" 
goreni  Steies,  and  that  its  elbjeets  ateessentiath/  belligerent. 
These  objects  are  not  concealed,  but  are  pubuchr  avowed^ 
and  luiown  to  tiie  world.  It  b  to  be  an  assembly  of  Con-* 
federates,  differing  very  fittk  firom  the  old  Congress  un- 
der our  Articles  of  Confederation,  to  which,  indeed,  it 
bears  a  striking  resemblance*  * 

The  question  now  arises,  whether  a  neutral  State  can 
jcnn  in  such  a  coundl  without  violating  its  neutrality?  Can 
the  United  States  lawfiiUy  send  Deputies  to  a  Congress  of 
the  confederated  Spanish  American  States?— a  Consress 
which  not  only  has  objects  confessedly  connected  with  the 
prosecution  m'the  war,  but  when  it  is  notorious  that  these 
oelligerent  objects  create  tiie  very  occasion  of  its  assem- 
bling Can  we  do  so  without  departihr  firom  our  neutnd 
relations  towards  Spain?  Is  it  possim,  Mr.  Preadent, 
that  this  can  be  senously  questioned?  It  will  not  bear  an 
argument  There  can  be  no  difference  under  tiie  Law  of 
Nations  for  there  b  none  in  reason  or  justice  betweca 
aiding  a  belligerent  in  council  or  in  uefiofi— 4>etween  <;on- 
sultmg  with  him  in  respect  to  belfigerent  measures,  or 
fumrahing  the  men  ana  money  to  accomplish  them.  To 
afford  to  such  a  Congress  as  I  have  shown  tiiis  at  Panama 
to  be,  even  the  lights  of  our  wisdom  and  enierience— to 
enter  into  consultations  with  them  as  to  the  means  of 
bringing  the  contest  to  a  speedy  and  successful  issufi— to 
advise  with  them  how  to  proceed,  and  when  to  proceed— 
(and  it  appears  fixmi  the  documents  that  we  are  quite 
ready  witn  our  advice  in  these  respects,)  unquestionably 
must  be  a  total  departure  fixmi  our  neutrality.  It  is  no  an* 
swer  to  this  argument  to  say,  that  our  Ministers,  when  they 
take  their  seats,  and  become  members  of  the  CongresBy 
will  not  interfere  m  the  discussion  of  belligerent  questions, 
and  wiU  coiffine  themselves  exclurively  to  those  whi^ 
are  in  their  nature  peaceful.  If  the  character  of  the  Con- 
gress is  belligerent— no  neutral  can  lawfully  be  there.  I( 
for  any  purpose  whatever,  questions  connected  with  the 
further  prosecution  of  the  war,  are  to  be  there  discussed 
and  decided,  our  Bfinisters  cannot  take  their  seats  in  tiie 
Assembly  wHhout  invo^ng  us,  by  that  veiy  act,  in  the 
contest  A  strict  and  honorable  neutrality  must  keep  us 
out  of  any  meeting  not  having  peacefiil  objects  exehtsivefy^ 
The  Iaw  of  Nations,  in  this  respect,  cannot  differ  mm 
tiiose  rules  of  nmnicipal  law,  founded  in  the  common 
sense  of  mankind— which  involve,  in  a  common  guilt,  all 
who  associate  with  those  engaged  in  any  unlaiA-fiil  enter- 
prise. It  is  not  permitted  to  imividuals,  nor  can  it  be  per- 
mitted to  nations,  to  excuse  themselves  for  acting  with 
those  engaged  in  belligerent  enterfnises,  by  alleging  itmt 
their  own  purposes  are  peaceful.  Sir,  1  hold  that  a  yoa 
go  into  councd  at  all  with  such  powers,  you  become  an- 
sweraole  for  all  their  acts.  At  tnis  moment  a  case  occurs 
to  me  that  took  place  maiqr  years  ago^  in  England,  and 
which  affords  an  apt  iOustration  of  this  principle.  Lotd 
Dacres,  a  young  nobleman  of  wild  and  nreguiar  habits, 
associated  himself  with  a  party  who  were  engaged  in  rob* 
bing  a  Park— <me  of  that  parhr,  witiumt  the  kBo^ledg«  or 
consent  of  JLord  Dacres^  kilied.the  Game  Keeper.    His 
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laOttfaiiip  WIS  taken  up,  mod  tried  for  the  xnuider;  and 
thoaffb  probably  at  innocent  of  that  offence  as  either  of 
11%  be  was,  aocordinjr  to  the  laws  of  England,  found 
ginity.  No  rank  or  inflnence  could  save  hii^— he  perish- 
ed OQ  the  gallowB— «  victim  to  the  strict,  though  necessa^ 
jj  rale,  wmch  involves  in  a  common  fiite  all  who  asso- 
ciate and  act  with  jothen  engaged  in  any  unlawM  pursuit 

Bnt  an  attempt  is  made  to  remove  all  our  apprehensions 
on  tins  rabject,  (and  it  comes  from  a  high  Quarter  too,)  by 
Hke  OBmaranee  that  Spain  is  just  about  to  acknowledge  the 
independence  of  her  fom^  Colonies,  under  our  media- 
Hon.  The  Secretary  of  State,  in  his  report  which  accom- 
panies the  President's  Message  of  the  9th  January,  in  an- 
swer to  our  call  for  information,  transnits  a  mass  df  docu- 
ments to  show  tiiat  our  Government  has  invoked  the  aid 
of  Boasia;  that  the  Emperor  has  interfered  at  our  request; 
and  diat  ^ere  is  a  flattering  prospect  of  speedy  and  entire 
■uccew.  So  says  Mr.  Midfieton— so  says  Mr.  Clay.  But, 
Mr.  Preadent,  it  fortunately  happens  that  the  Senate,  on 
the  30th  January,  made  oiuxtAercai/  for  information  on  this 
point;  and  the  answer  of  the  President,  of  the  1st  of  Fe- 
bruary, (fiq>ek  the  illunon  entirely.  The  three  letters  of 
Mr.  Everett,  diere  disclosed,  demonstrate  that  there  is  no 
hope,  whatever,  of  a  peace.  The  Minister  of  the  Spanish 
Goretmnent,  (Mr.  Z^^  declares  that  the  determination 
W^tfae  King,  on  that  subject,  is  tiftaftera6/!e— he  will  stand 
upon  his  naked  right,  and  look  to  Providence,  should  all 
ooicr  meanafidL  But  this  is  not  alL  The  Russian  Ifinis- 
ter  concurs  in  the  views  of  Mr.  Zea,  and  the  British  Minis- 
ter will  not  inteifere.  In  short,  it  is  proved  by  these  docu- 
ments that  a0  hope  of  apeace  is  entvely  at  an  end.  The 
hopes  raised  by  the  message  of  the  9th  of  January  are 
thus  toteUy  crushed  by  that  of  the  1st  of  February.  This 
no  gentleman  will  now  questicm.* 

It  has  been  well  renuoked  by  the  Committee,  in  their 
Report,  that  no  nation  (unless  restrained  by  their  weak- 
ness) ever  pemntted  sudi  an  interference,  as  ws  are  about 
to  attempt,  without  redressing  the  wrong  by  war.  And 
sorely.  Sir,  we  are  not  to  be  called  upon  to  violate  our 
neutral  obhgations  towards  Spun — because  Spain  is  weak. 
tf  a  sense  of  jusdce,  and  a  due  regard  to  our  own  charac- 
ter and  our  interests,  j^ould  not  restrain  us  from  a  mea- 
sure of  that  kind,  perhaps  we  may  be  influenced  by  the 
cooskiemtiQn,  that  a  violation  of  neutrally  on  our  part 
may  lead  to  similar  violations  on  the  part  of  the  Powers  of 
Eim^ie,  and  that  we  may  thus  be  the  means  of  destroying 
those  whom  ve  mean  to  serve  and  hope  to  save. 

But  diere  is  another  quesdon  arising  out  of  this,  and  al- 
inost  of  e<|ual  importance.  What  is  to  be  the  mode  of 
the  orggmrgftsn  and  acHon  of  this  Congress.^  What  is  to 
be  the  natuoe  of  the  powers  to  be  given  to  our  Ministers? 
And  what  are  the  subjects  to  be  mscussed?  Surely  all  of 
these  are  questions  <»  the  most  vital  importance  $  and 
whether  the  character  of  the  Congress  be  belligerent  or 
pcaccfVd,  they  must  be  satis&ctorify  answered  before  any 
nan  who  has  m  due  regard  for  the  weUkre  of  his  country, 
shook!  consent  to  take  a  unrie  step  in  a  bumness  of  this 
dfticate  nature.  This  whs  tne  view  of  the  subject  origi- 
nally taken  by  the  President  himself,  as  appears  from  tne 
documents  on  our  tables.  In  Mr.  Clay's  letter  to  Mr. 
Obiegon,  dated  30th  November,  1825,  he  says:  «  When  at 
''your  instance,  during  the  last  Spring,  I  had  the  honor, 
'*  Sec.  of  couferiing  with  you  veii>ally,  in  regard  to  the 
^  proposed  Congresi^  &c  I  stated  to  ^ou,  bv  direction  of 
''the  President,  that  U  appeared  to  him  to  be  ntcesaary^ 
''betee  the  assembling  of  such  a  Congress,  to  settle  be- 


et 


<*  tween  the  different  Powers  to  be  represented,  seiTeral 
prelhninaiy  points,  such  as  the  subjects  to  whicli  the 
attention  <x  the  Congress  should  be  directed,  the  sub- 
stance and  form  of  the  powers  to  be  given  to  the  respec- 
"  tive  RsFRBSENTATTvss,  and  the  mode  of  organizing  the 
"  Congress,  and  that,  if  these  points  should  be  sati£cto- 
«  rily  arranged,  the  Premdent  would  be  disposed  to  ac^ 
"  cept,  in  behalf  of  the  United  States,  the  invitation  with 
"  which  you  were  proviaonally  charged."  The  ground 
here  assiuned  by  the  Administration  has  my  most  unquali- 
fied approbation.  I  yield  my  hearty  assent  to  the  position, 
that  iniormation  on  aU  these  points  was  necessary — ^yes, 
absolutely  and  indispensably  necessary — before  we  could 
pnidently  take  a  single  step  in  the  business.  But,  Sir^ 
thb  ground  has  been  altogether  abandoned,  and  for  rea- 
sons with  which  we  have  not  been  fiivored.  The  Presi- 
dent has  determined  ai  once  to  send  Commissioners  to  the 
Congress  at  Panama— without  having  obtained  any  infor- 
mation whatever  on  three  of  the  points  before  deemed  ne- 
cessaiy,  and  on  the  other  havingreceived  only  partial,  imper- 
fect, ukI  contradictory  statements.  As  to  *<  the  substance" 
and  ••  the  finm"  of  the  powers  to  be  |^ven  to  the  "  Re- 
presentatives," and  the  uKxie  of  the  ^  organization  of  the 
Congress,"  we  are  without  a  pardcle  of  information — and 
in  respect  to  "  the  subjede  to  be  discussed,"  a  few  of  them 
are  specified,  (and  important  enough  they  certainly  are!) 
while,  as  to  die  rest,  we  are  left  to  search  for  them  in  ^e 
regions  of  conjecture.  If  the  Preadent  was  right  in  the 
firat  instance,  he  niust  be  wrong  now.  To  my  mind  it  is 
clear  that  he  then  took  the  true  Constitutional  ground— and 
having  abandoned  it  without  anv  reason,  I  cannot  consent 
to  g^  with  him.  Cientlemen  whose  fiuth  in  Executive  in- 
fidlibili^  is  greater  than  mine,  may  be  satisfied  that  the 
President  must  always  be  ri^t;  but  for  my  own  part,  I  re- 
quire either  fiicts  or  arg^ument  before  I  can  yield  my  as^ 
sent  to  any  measure  whatsoever,  and  e^>eciaily  to  such  as 
are  novel  in  their  character  and  important  in  their  conse- 
quences. I  stand  here  to  advise  the  President  independ- 
ently, and  according  to  my  convictions  of  the  policy  or  im- 
policy of  the  measures  he  may  recommend;  and  I  cannot 
conscientiously  advise  this  mission,  until  fiill  and  satisfiu;- 
toiy  information  is  obtained  on  these  points,  which  the  Ex- 
cutive  formeriy  deemed  necessary,  and  which  I  still  so 
consider. 

It  is  true,  Mr.  Prendent,  that,  although  we  have  not 
been  furnished  with  this  necessary  information,  yet,  in  re- 
lation to  the  organization  and  action  of  the  Congress,  we 
are  enabled  to  glean  a  few  facts  from  the  correspondence 
before  us,  which  shed  some  light  upon  the  subject,  and 
exhibit  the  Congress  in  no  very  favorable  point  of  view. 

It  is  to  be  A  CoifORBss,  a  deliberative  Assembly,  compos- 
ed of  Deputies,  with  undefined  powers;  it  is  called  in  the 
conventions  «  a  great  Council;"  and  though  the  members 
in  some  places  are  called  "Plenipotentiaries,"  yet,  in 
others,  they  receive  different  appellations;  and  Mt.  Clay 
himself,  in  one  place,  considers  them  as  **  Represkitta- 
TIVE9,"  and  elsewhere  describes  them  as  ^  Commission' 
ers.**  They  cannot  be  **  Ambassadors f  for  they  are  not  to 
go  accredited  to  any  soverei^  State.  They  will  not  be 
Ministers  to  Colombia,  withm- whose  territory  the  Con- 
gress is  to  be  convened;  they  must  present  their  creden- 
tials to  the  Congress  itseU^  by  whom  their  validity  must  be 
decided  on,  ana  the  members  admitted  to  their  se..ts.  It 
is  only  by  the  special  provisions  of  the  "  Conventions," 
that  the  Deputies  could  claim  the  privileges  and  immuni- 
ties of  Ambassadors,  and  as  no  such  stipulations  have  been 


*  The  important  letter  of  the  15th— 2rth  July,  1825,  from  l^lr.  Middleton  to  Mr.  Clay,  and  of  26th  December, 
IflSS,  from  Mr.  Clay  to  Mr.  Middleton,  are  not  eommunieated  to  the  House  of  Representatives.  Mr.  Everett's  three  very 
iayciflaif  letters  are  also  net  eommumealed — ^while  some  of  his  subsequent  letters  were  communicated— which  last 
ScMrte  did  not  receive  until  after  their  final  decision  on  the  question  before  them.  The  documents  before  thsi 
proved,  beyond  a  doubt,  that  there  was  no  prospect  of  peace,  and  though  this  fact  does  not  appear  firom  tdto 
*   transmitted  to  the  Hoodie  of  Representatives,  yet  it  is  not  contradict^  by  them- — ^ot*'^  hy  Jfr.  M, 
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nude  in  (NIT  fitTor,  itfbHowi,  UutoufDeputieiirill  be  in- 
debted even  br  piotecliMi  to  the  Congicisaf  nrfiiclt  diey 
are  to  be  memben.  In  what  fiinn  the  delibet*tiani  ire  to 
be  conducted,  vc  knoirnat,  but  we  m  exprealy  told  that 
their  delibentiott*  hm^  be  '*  confidentiil;"  and  I  infer 
ilaceof 

nattt," 

illgov- 


hi  Mi|teetto  torn  Mid  fiib*tance,  ahi^vther  undeflnedi 
bat  we  are  told  by  Mr.  Obregon,  thM  the  Miw«teR  of 
Mexico  will  cany  with  them  "  fiiil  powtr^' — and  it  is  ex- 
pected "  that  the  Wnitten  of  other  Stales  will  do  the 
amie."  A  few  of  the  subjects  to  be  diacuaand  are  itatedi 
but  with  respect  to  the  others,  we  are  told  by  Mr.  fiala- 
tat,  that  those  "  specified,  being'  given  Inf  teay  of'amKnfik, 
H  is  left  to  the  wisdon  of  the  Governments  nid  the  juiig'. 
ment  of  the  [tepr<.  scn'Atives,  to  propose  whatever  msy  be 
fcr-tiie  cormnon  good."  And  again  he  aaja,  that  "the 
pointa  wiU  arise  outofthedelibcistiOTU."  Judging,  there- 
fcre,  from  the  information  affoided  us,  it  appean  that  our 
HinUters  are  to  go  as  "  Representatives,"  accredited,  not 
to  sovereign  States,  but  to  "■  CongrcH"  of  Deoutiea — 
that  they  are  to  have  aeats  in  "a  great  Council" — tha.t 
they  are  to  bear  "  tiill  powers" — that  the  subjects'  to  be 
discussed  arc  "togrowout  of  the  delibemtions,"  and  are 
to  be  **  suggested  by  the  judgments  of  tlie  Representa- 
tives:" that  the  deliberations  arc  to  be,  in  Hmc  instances, 
secret  and  "  conifidentiaJ" — and  that  *■  eventual  alliances, 
to  remain  accret,"  are  in  contemplation ;  but  beyond  this, 
we  are  left  entirely  in  the  dark.  The  qaestiou  then  re- 
con.  Shall  we  consent  to  go  into  secret  council,  (suppos- 
ing alt  the  objects  of  that  council,  aa  far  as  we  are  ac- 
quainted with  them,  to  hepeaeejiil,)  while  these  import- 
ant points  remain  uhsettled?  If  we  are  kept  inignorance, 
the  fauh  b  not  in  the  Senate.  We  have  diligently  sourht 
Sot  light,  and  it  has  been  denied  us.  8ir,  it  is  too  manifest 
to  be  doubted  or  questioned,  that  the  course  we  are  now 
called  upon  to  pursue,  does  invoNe  a  de|nrturc  fhmi  the 
settled,  &efun<laincntal  policy  of  these  United  States,  and 
is  an  entire  sbandonment  of  the  neutral  powtion  taken  by 
our  OoTcmment  in  the  contest  between  Spain  and  her  co- 
lonics— a  postioti  team  which  we  have  derived  much  honor; 
•ikI  which  has'becn  fhiitfiil  of  such  happy  consequences 
to  the  South  American  States. 

But  we  are  told  that  we  ought  to  have  confidenee  in  the 
President.  We  arc  assured  that  his  itutrudiont  to  our 
Ministers,  will  save  us  from  all  duiper.  Sir,  I  care  not 
what  instructions  the  President  shall  Uiink  proper  to  give 
to  our  Ministers.  The  chsjacter  of  the  Congress  being 
belllgCRnt,  our  neutrality  is  forfeited  by  the  veiy  act  of 
joining  in  their  delibentioos.  Instructions  being  from 
their  nature,  as  weQ  as  from  diplomatic  usage,  secret,  can 
have  no  influence  in  detennining  a  question  ofneullmlity — 
that  must  be  decided  by  ads,  not  by  professions.  However 
gentlemen  may  be  enamoured  (rf'this  new  doctrine  of  im- 

ElicK  confidence  in  rulers,  it  is  not  the  gmmd)  I  appre- 
end,  on  which  the  SenMe  ought  to  act  in  fVdfiUing  their 
constitutionU  duH'  of  giving  advice  to  the  Prcudent.  If 
ve  are  to  act  by  frith,  and  not  by  knowledge,  we  have  no 
bunneu  to  be  here.     Beudes,  sir,  I  am  free  to  confess. 


'   On  tilt  Pmutma  Mitnm  "(aa  tWMtosc.) 


[MsBcB,  X9M. 


and  will  pieacntlv  ritow,  that  tome  of  the  viewaof  thead* 
rainiatntMo  itielC  in  respect  to  the  mMsion,  and  the  part 
we  are  expected  to  ttJce  b  the  ddiberalioB)  of  the  Con> 
gress,  are  dangenxia  to  the  peace  and  aafr^  of  this  couD- 
try.  But,  aAer  all,  is  it  sound  conatitutional  doctrine  Itiat 
we  are,  by  our  pradwt  mnttka  to  the  Proaidont's  ne*- 
sures(by^e  vote  of  a  bare  majority,  anj  not  of  two-thinlig 
aa  requtfcd  by  the  Constitution, )  to  put  it  in  ku  potmr  to 
commit  irretnevably  the  neutraU^  of  the  Unitea  Stalea? 
Sanction  this  nusnoo,  and  the  peace  of -this  country  ■%  in 
the  most  frvorable  view  of  the  nibject,  in  the  band*  tf 
thePreaident  Suppose  his  inAudionB  on  the  vety  point* 
which  Be  tdls  you  are  to  be  diacwwed,  should  iSred  ovr 
tfinsteis  to  jnn  in  aU  the  belligerent  counsels  of  the  Cor-  ' 
gress,  to  advise  andamuige  vSt  them  the  plan  of  cany- 
ingonthe  war,  and  wresting  Cuba  and  Poito  Rico  fljMB  the 
hands  of  Ae  common  cnemv— where  will  be  your  neutral- 
ity then>    It  ia  idle  to  talk'  of  the  control  that  ve  nny 


by  rejecting  treaties,  which,  by  ow 
sent,  we  maybe  morally  bound  to  • 
when  measores  shall  have  been  taken  and  acts  o 


a  consent,  w 


E  morally  bound  to  Muwtiai^  tt 

e  been  taken  anf* 

mated  beybnd  rrcall.  But  the  a'ppreben 
gentlemen  are  quieted  by  the  anutance,  that  the  Miniiten 
of  the  States  which  have  inTiled  us,  have  themaelves  ex- 
presdy  deelared  that  we  arcnot  "  expected  to  violate  our 
neutrality."  Words,  nrt  word^  merely!  l^is  assulaace 
ftrniishes  us  with  s  memorable  example  of  how  little  retr- 
ance  is  to  be  placed  on  pro(esiiona--the  profeasians,  too, 
of  diplomatists!  Tliey  veiy  well  underslutd  how  to  aay 
one  thing  while  they  mean  another.  Every  arte  of  Ihcso 
Spanish-American  Ministers — Obregon,  -SaUzar,  and  Ck- 
nas — jtrefem  that  we  are  not  expected  to  depart  froin  our 
neutiuity,  while  each  of  them  tprtifia  oigeJt  in  which  wc 
ore  expected  to  take  part,  and  which  do  involve  a  distinct 
and  unequivocal  departure  from  our  neutrality.  For  the 
sake  oT  example,  (for  all  the  invitations  apeak  tlie  same 
languaga,)  I  wilt  refer  to  the  letter  of  Mr.  Canas  to  Mr. 
CUy,-(te(ed  14th  November,  1825.  After  ttating,  that  the^ 
Government  he  represents  (Central  America)  "wasscn- 
"  sible  of  the  impmtance  to  ihc  independent  nations  of 
"  t/tii  toniineni,  of  a  General  Congress  of  their  Represent- 
"  ativcs,  at  some  centrxl  point,  whjch  might  consider  and 
"adppt  the  best  pbn  of  defending  the  States  of  the  New 
"  Wn4d  from  foreign  agvTESsion,  andstatingtlutlnsGe- 
vemment  alsq  acknowledged  "  Uiat,  as  Europe  had  (brm- 
"  ed  a  roniiaaitai  tyitaa,  and  held  a  Congress  whenever 
"  questiiina  affecting  its  interests  were  to  be  discussed) 
"  Ahskica  should  firm  a  lyttem  to  itielf,  and  assemble  in 
"  Cortes  whenever  circmmotances  of  necesu^  and  great 
"  importance  should  demcnd  it,"  he  goes  on  to  atatr, 
that  his  Government  had  "  fonned  a  convention"  on  the 
subject,  and  appointed  ''t/s  Orputiet,"  and  he  then  says 
to  as,  '•  I  am  anxious,  therefore,  to  kno-.v  if  this  Republic, 
•'  (the  United  States)  which  has  ever  shown  itself  the  ^t- 
"  nerous  friend  of  the  new  American  States,  is  dispoaed 
"  to  tend  ill  Bmmp  to  the  General  Coogrea^  (Ac  obfeti  vf 
"  vAieh  u,  to  preserve  and  am/irm  the  eitoluit  ttviatttuf. 
"  eneeof  thae  Brpuhlia,  and  to  promote  Ikt  gtnermlgood, 
"  ^nd  lohieh  will  not  require  that  the  Representatives  of 
"  the  United  States  should,  in  theJeaat,  Bamjmadl  tkeir 
'•  prettnl  neutralily,  harmony,  and  good  intelligencct  with 
"  other  nations."  Mr.  Clay  accepts  the  invitation  thu* 
given,  without  any  limitation  wliatcver.  Can  an^  man 
read  tlus  letter,  and  pretend  that  we  ean  comply  wnh  tbe 
wishes  of  the  writer,  and  aave  our  neutnli^  r 

Having,  I  trust,  proved  that,  frnro  the  character  of  di« 


■  The  President,  in  bis  menage  to  the  Hoose  of  RcpreseMativea,  m.y\:  "  I  can  scarcely  deem  it  othcrwiae  than  su- 
perfluous to  observe,  that  the  Assembly  will  be  in  its  nature  cUplomaoc,  and  not  legislative;"  and  then  goea  on  to 
eiplaiit  the  mode  of.its  or^snizalion  and  action.  Sotudi  infirmatiem  wu  befirt  the  Smote.  The  docoroents  be<bt« 
tfaem  proved  that  the  President  had  insisted  on  obtaining  iiinnnation  on  those  vei}'  points  as  preliminary  to  his  mar 
ecptance,  and  had  fsiled  to  obtain  it.  Certainly  the  Senate  had  no  such  infintnation— and  the  documents  beftre  thcM 
went  to  show  that  the  Congress  uma  legislative,  and  not  diplonmtic.— Afaft^  by  Mr.  U. 
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Coomm  at  Panama,  we  cannot  send  Deputies  there  with- 
uut  departinir  firom  our  neutrality;  and  that,  if  this  point 
could  beconsdeied  as  doubtful,  still  the  ignorance  in  which 
we  iie  left  of  the  mode  of  the  organization  of  the  Con- 
gress, its  manner  of  proceeding,  and  the  form  and  sub- 
stance of  the  powers  of  the  Representatives,  should  con- 
stitute a  decisive  inducement  to  abstain  from  involving 
oundves  in  such  a  measure,  I  proceed  next  to  consider 
TBS  srajECTs  TO  BB  DiscvsBBO  by  that  Congress,  and  in 
which  it  is  avowed  that  we  are  expected  to  take  a  part 

And  here,  Mr.  President,  I  will  insist,  tfiat,  if  this  mis- 
skm  were  liable  to  none  of  these  objections,  there  is  not  a 
aingie  object  specified  in  the  invitations  and  answers,  or  in 
the  message  of  the  President,  which  would  justify  the 
measure  proposed.  They  are  all  either  dangerous,  or  in- 
expedient, or  unnecenai^;  and  this  I  will  attempt  to 
prove,  b^  a  brief  examination  of  each  of  them. 

The  mst  great  subject  to  which  our  attention  at  this 
CoQgreaa  isto  be  called,  arises  out  of  the  pledge*  which 
Mr.  Monroe  is  supposed  to  have  given,  *'  not  to  permit 
'•  any  foreign  power  to  interfere  in  uie  war  between  Spain 
**  and  hercolofues;"  and  it  appears,  from  the  correspond- 
ence, to  be  the  special  object  of  the  new  States  to  ^t  us 
to  enter  into  treaties  to  redeem  that  pledge  accordmg  to 
the  construction  they  have  chosen  to  put  upon  it,  ami  in 
\diich,  I  am  sorry  to  add,  the  Executive  seems  to  have  ac- 
quiesced.   Mr.  Obregon  tells  us,  that  the  United  States 
are  only  expected  to  take  part  in  those  matters  which  the 
**  iate  adnunisiraUon  pointed  out  as  being  of  general  in- 
**  terest,  for  which  reason,"  says  he,  **  one  of  the  subjects 
**  which  will  occupy  the  attention  of  the  Congress  will  he 
**  the  resisianee  or  opposiiion  to  the  interference  of  any  neu^ 
*'  irai  nation  in  the  question  and  war  of  independence  be- 
**  tween  the  new  Powers  of  the  continent  and  Spain  }*' 
and  "that,  as  the  Powebs  of  America  ark  or  accord  as 
**  to  rtststanee^  it  behooves  them  to  discuss  the  means  of 
**  gi^^u^  to  that  resistance  all  possible  force,  that  the  evil 
**  may  be  met,  if  it  cannot  be  avoided;  and  the  only  means 
*'  of  accomplishing  this  object  is,  by  a  previous  concert  as 
'*  to  the  mode  in  wnich  each  of  them  shall  lend  its  co-ope- 
^  ration:  for,  otherwise,  resistance  would  operate  partially, 
**  and  in  a  manner  much  less  certain  and  effective. 
.  '*  The  oppoffltion  to  Colonization  in  America,  by  the  Eu- 
**  ropean  Powers  will  be  another  of  the  questions  which 
*^  may  be  discussed,  and  which  is  in  like  predicament  with 
«*  the  fbregoine.'' 

Mr.  Samar  holds  language  on  this  subject  still  more  ex- 
l^cit. 

Now  I  do  positively  deny  that  Mr.  Monroe  ever  pledged 
tHa  nation  to  go  to  war  or  make  treaties  to  prevent  the 
ixiteiference  of  any  European  nation  in  the  present  con- 
test. I  deny  that  he  had  a  right  to  make  any  such  pledge; 
and  most  <n  all  do  I  deny  that  any  sanction  has  been  given 
to  such  an  idea  by  the  Senate,  the  House  of  Representa- 
tives, by  the  States,  or  by  the  People  of  the  United  States. 


repeat,  was  intended  to  produce  a  moral  effect  abroad ;  he 
designed  it  for  the  atmosphere  of  Europe,  and  therefore 
it  was  couched  in  such  terms  that,  while  it  did  not  commit 
us  to  any  overt  acts,  it  left  foreign  nations  under  a  vague 
impression  of  what  we  might  do,  if  the  event  alluded  to 
should  ever  happen.     The  substance  of  Mr.  Monroe's 
statement  was,  "  that  he  should  consider  any  attempt  on 
"  their  part  (the  Powers  of  Europe,^  to  extend  their  sys- 
**  tem  to  any  portion  of  this  hemisphere,  as  dangerous  to 
••  our  peace  and  safety,"  and  as  "  the  manifestation  of  on 
**  unfnendlv  disposition  towardis  the  United  States."    It 
is  obvious  tiiat  we  are  left  by  this  pledge  altogether  free 
to  act  in  any  emergency  according  to  circumstances  and  a 
sense  of  our  own  interests.    We  have  incurred  no  obliga- 
tions to  others  by  the  declaration;  and  it  is  our  policy  to 
incur  none.     But  it  now  appears  that  the  new  States  have 
conceived  themselves  entitled  to  our  aid  whenever  foreign 
interference  shall  be  threatened,  and  (what  is  truly  unfor- 
tunate) it  further  appears,  that  the  new  Admin&tration 
have  acknowledged  their  claims,  and  admitted  our  obliga- 
tions; they  have  acted,  and  ore  now  about  to  act,  on  the 
presumption  that  the  Spanish  American  States  may  right- 
fully claim,  and  that  we  are  bound  to  grant,  our  assistance 
agamst  all  nations  who  may  **  hereafter  interfere  in  any 
"  way  whatever  in  the  question  and  war  of  Independence. " 
Nay,  sb  far  have  our  Government  gone  in  this  respect,  that 
they  have  actually  claimed  commercial  privileges  from 
these  States  on  the  ground  that  we  are  to  be  considered 
as  "  one  of  the  American  Nations,"  and  "  within  the  pale 
"of  the  great  Ambbicait  System;"  that  we  ore  "pre- 
"  pored  to  bear  the  brunt  of  the  contest  which  will  arise> 
*•  should  any  foreig^n  Power  attempt  to  interfere."    To 
show  how  nir  our  Government  have  proceeded  in  this 
course,  I  must  be  permitted  to  read  a  few  pages  from  tlie 
documents  before  us.    In  the  letter  of  our  Minister  to 
Mexico  to  the  Secretary  of  State,  dated  28th  September, 
1825,  after  gfiving  an  account  of  the  difficulties  which  hod 
arisen  in  making  a  treaty  with  Mexico,  in  consequence  of* 
the  deare  of  that  Government  to  introduce  an  article  put- 
ting it  in  their  power  to  grant  special  commercial  privi- 
leges to  the  other  Spanisli  American  States,  he  informs  us 
that  he  insisted  that  we  should  be  entitled  to  similar  privi^ 
leges,  because  **  we  were  bound  to  them  by  flimilor  fra- 
ternal ties."  To  some  objections  urged  against  our  claims 
on  the  ground  that  we  hod  not  yet  taken  part  in  the  war, 
our  Minister  replied  in  the  following  words,  viz:    "To 
«  these  obsenations  I  replied,  that,  agsunst  the  power  of 
"  Spain,  they  had  given  sufficient  proof  that  they  required 
"  no  assistance,  and  the  United  States  hod  pledged  them*. 
"  selves  not  to  jfcrmit  any  other  Power  to  interjare  cither 
"  with  their  Independence  or  form  of  Government;  and 
"  that,  as  in  the  event  of  such  an  attempt  being  made  by 
•*  the  Powers  of  Europe,  we  woukl  be  compelled  to  take 
"  the  most  active  and  efficient  port,  and  to  hear  the  brunt 
of  the  contest^  it  was  not  just  that  we  should  be  placed 


The  language  of  Mr.  Monroe  is  extremely  vague  and  inde- '  "  on  a  less  favorable  footing  than  the  other  Republics  of 
*  *'        •—    -  •         '  "»         .1    .  .     1^    •    ••  America,  whose  existence  we  were  rttwfy /o  swjspor/ fli 

"  such  hazards."  The  Minister  then  goes  on  to  state» 
that,  after  explaining  what  we  had  already  done,  he  dcr 
clared  "  ujhat  further  we  were  ready  to  do,  in  order  to  de« 
"  fend  iheir  riglits  and  liberties ;  but  that  this  could  only 
"  expected  from  us,  and  could  only  be  accomplished,  by 
"  a  strict  union  of  all  the  American  Republics,  on  teimt 
"  of  perfect  equality  and  reciprocity;  and  reputed,  that 
"  it  was  the  obvious  policy  of  Europe  to  divide  us  into 
"  small  Confederacies,  with  separate  and  distinct  interests. 


finite.  That  great  and  good  man  well  knew  that  he  had 
no  power  to  use  any  but  a  moral  force  on  that  question; 
and  beyond  tlus  mon^  influence  over  the  councils  of  the 
nations  of  Europe,  he  neither  attempted  nor  desired  to 
go.  He  well  knew— every  intelligent  man  in  the  United 
Sytaftes  knows-^at  this  nation  is  not  now,  and  never  has 
been,  prepared  to  go  to  war  for  the  independence  of  South 
Afnenca.  The  «ew  States  have  always  carried  with  them 
«9U.r  warmest  wishes  for  their  success---but  beyond  the  in- 
dviigencc  of  a  sincere  and  fiiendly  sympathy,  we  have  ne- 


vcT  been  wHGng  to  proceed.     Mr.  Monroe's  declaration,  I ,  **  and  as  manifestly  ours  to  form  a  sistols  oksat  Co3nr» 

*  In  relation  to  the  strrposEv  plxdob  made  by  the  United  States  to  prevent  colonization  in  America,  and  also  to 
prevent  the  interference  of  any  European  nation  in  the  present  contest,  there  are  two  important  documents  before 
tt^e  House  of  Representatives  which  were  not  before  the  Senate,  viz.    1.  The  Jetter  from  M^.  Adams  to  Mr.  And^r- 
MS,  dated  27th  May;  1B23,  in  which  the  policy  of  this  Government  is  (ully  explained  on  that  subject    2.  The  mcs- 
k|^  of  the  P*«sidcnt  to  the  House  of  Beprc5tntativ?8^  hi  wMch  he  goes  bto  an  ^xphmrticsp  of  his  present  views,— 


^'aie  bv  Mr.  If. 
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**  BERACT,  which  mi^t  oppose  one  united  fit>nt  to  the  at- 
"  tacks  of  our  enemies." 

With  tJie  instructions  to  Mr.  Poinsett  we  have  not  been 
favored ;  but  his  character  is  too  well  known  to  admit  of  a 
doubt,  that,  in  holding  this  language,  he  faithfully  reflect- 
ed the  sentiments  "of  the  Cabinet  at  Washington."  Mr. 
Clay,  m  his  letter  of  9th  November,  1825,  takes  the  same 
grounds;  and  our  Government,  by  not  disclaiming  the 
principles  avowed  by  Mr.  Poinsett,  (and  we  have  no  dis- 
claimer,) have  sanctioned  hb  views  and  confirmed  his 
proceeding  In  Mr.  Clay's  letter,  he  objects,  especially, 
to  any  disUnction  being  niade  between  the  United  States 
and  the  other  States— ^caiMe  «*  it  would  place  the  United 
^*  States,  in  some  degree,  out  ofthepakofihoi  Amebicah 
**  SYSTEM,  of  which  mey  form  no  unessential  part"  From 
the  conventions  between  tlie  South  American  States,  it 
appears  tliat  the  Congi-ess  of  Panama  was  designed  for 
the  Coofedcrated  States  only,  which,  in  those  documents, 
received  the  appellation  of  **  The  American  Nations. "  To 
this  Mr.  Clay  adverts,  and  says,  "the  Mexican  Govem- 
"  ment  has  imHted  that  of  tlie  United  States  to  be  reprc- 
•*  scnted  at  the  Congress  of  Panama,  and  the  President 
"  has  determined  to  accept  tlic  imitation.  Such  an  invi- 
**tat:Qn  has  been  given  to  no  European  Power,  and  it 
"  ought  not  to  have  been  mven  to  this  if  it  is  not  to  be 
"  considered  as  one  of  the  American  Nations**  In  the  same 
despatch,  Mr.  Clay  alludes  to  a  most  interesting  transac- 
tion, to  wit:  a  claim  interposed,  on  the  part  of  the  Mexi- 
can Government,  for  our  interference,  when  it  was  ex- 
pected that  France  was  about  to  take  a  part  in  the  con- 
test. We  are  net  furnished,  either  with  the  application 
to  our  Government,  or  tlie  answer  made  to  it;  but  Mr 
Clav  mentions  the  proceeding,  in  the  following  tci-ms: 
•*  ffo  longer  than  about  three  montlis  ago,  when  an  inva- 
"  sion  by  France,  of  the  Island  of  Cuba,  was  believed  at 
"Mexico,  tlie  United  Mexican  Government  promptly 
"called  upon  the  Government  of  the  United  States, 
"  through  you,  to  fulfil  the  memorable  pledge  of  the  Pre- 
**  sidcnt  of  the  United  States,  in  his  message  to  Congress, 
"of  December,  1823.  What  we  would  have  done,  had 
"  the  contingency  happened,  may  be  inferred^  from  a  de- 
•*  spatch  to  the  American  Minister  at  Paris,"  &c.  Now, 
when  we  refer  to  that  despatch,  in  order  to  find  out  tvhai 
yje  are  to  doi  under  "  the  memorable  pledge,"  when  the 
"contingency,"  contemplated  by  that  pledge,  "shall 
happen,"  (that  is  to  say,  when  any  European  nation  shall 
interfere  in  the  question  of  Spamsh  American  Indepen- 
dence,) we  discover  that  this  is  to  be  "  inferred?*  firom  our 
^clanition  to  the  French  Government,  as  to  what  we 
would  have  done  in  relation  to  Cuba  and  Porto  Rico,  \\z: 
"  that  we  would  not  consent  to  the  occupation  of  those 
"  Islands,  by  any  other  European  power  than  Spain,  under 
**  any  tircumsUmees  whaiever.**  Thus,  then,  it  i^pears 
what  is  the  line  of  conduct  which  this  administration  has 
determined  to  pursue  under  the  aforesdd  memorable 
pledge.  We  find  that  our  Minister  in  Mexico  has  been 
directed  to  assure  tliat  Government,  in  substance,  that  vf« 
will  not  permit  any  European  nation  to  interfere  with 
.  their  independence  in  any  contingency  wlwtever.  Such 
was  the  course  we  had  determined  to  pursue,  with  regard 
to  Cuba  and  Porto  Rico,  and  we  have  assiu^d  the  Spanish 
American  States  that  we  will  pursue  a  aimi^  course, 
(under  the  pl^lge  Hot  to  permit  any  European  nation  to 
interfere  in  the  contest,)  whenever  "  the  cmUingency  shall 
happen"-2-that  is  to  say,  whenever  such  interference  shall 
be  attempted.  Now,  be  it  remembered,  that  it  is  for  tlie 
avowed  purpose  of  making  this  pledge,  thus  understood, 
efTectual,  ind  to  put  it,  if  I  may  so  spe;dc,  into  legal  form, 
that  w;|  have  been  invited  to  attend  this  Congress.  And 
to  thia  we-are  4DW  called  upon  to  give  our  assent  The 
official  (slzSt^  of  Colombia  specifies  this  to  be  a  leading 
object  of  the  Congress.  Canas,  Obreg^n,  and  Salazar,  vXL 
xepeat  it,  and  the  latter  dedlcreB  that  thiB  object  is  alto- 1 


gcther  consistent  with  "tie  bbpeatbd  DicLAmaTioHs  airv 
PROTESTS  OF  THE  Cabikkt  AT  Washijcotoji."  His  words 
are  so  remarkable,  that  I  must  be  suffered  to  quote  them: 

"  The  manner  in  which  all  colonizaUon  of  European 
"  Powers  on  the  American  continent  shall  be  reusted,  and 
"their  interference  in  the  present  contest  between  Spaiiv 
**and  her  former  colonies  prevented,  are  other  pointis  of 
"  great  interest  Were  it  proper,  an  evoitualaUianeef  in 
"  case  these  events  should  occur,  which  b  within  the  range 
"  of  possibilities,  and  the  treaty,  of  which  no  use  should  be 
"  made  until  the  casus  fcederis  should  liappen,  to  remain 
**  secret;  or,  if  this  should  seem  premature,  a  Convention 
"  so  anticipated  would  be  difi'erent  means  to  secure  the 
"  same  end,  of  preventing  foreign  influence.  Thb  is  a 
"  matter  of  imme<liate  utility  to  the  American  States  that 
"are  at  war  with  Spain,  and  is  in  accordance  with  ihr. 
^'repeated  declarations  and  protests  of  the  Cabinet  at  Wash* 
"  ington.  The  conferences  held  on  this  subject  being  confi- 
"  dential,  would  increase  mutual  friendsJiip"  Uc 

And  now,  mt,  I  must  put  the  question,  directly  and  se- 
riously to  the  Senate,  whetiier  they  are  prepared  to  tend 
Ministers  to  the  Congress  of  Panama,  for  the  purpose  of 
making  effectual  this  pledge  of  the  Prewdent  of  the 
United  States,  as  construed  by  the  present  administration, 
and  understood  by  the  Spanish  American  States?  What- 
ever may  be  the  opinion  of  others,  I,  for  one,  have  no 
hesitation  ii>  decbring  that  I  am  not  prepared  for  any  such 
proceeding;  I  am  not  ready  now  to  declare  that  1  will 
involve  my  country  in  all  the  horrors  of  war  for  the 
establishment  cS  South  American  independence;  and, 
even  if  I  were  prepared  to  say,  that,  ratiier  than  permit 
the  interference  of  any  foreign  nation  in  the  contest,  "wc 
must  fight,"  still  I  should  Uiink  it  wise  and  prudent  not 
to  commit  oiirsclves  by  treaties  or  compacts,  but  to  re- 
serve tiie  right  to  act  when  the  contin^ncy  shall  liappen, 
as  our  feelings  or  interests  may  tiien  dictate.  It  is  or  the 
last  importance  that  we  should  reser\e  this  privilege  to 
ourselves;  that  we  should  enter  into  no  stipulations  what- 
ever witli  other  nations  on  such  a  subject  But,  should 
we  send  Ministers  to  Panama  for  these  objects,  we  wiU 
not  be  free  to  pursue  this  com«?.  If  our  Ministers  go 
there  \\\ih  our  sanction,  committed  as  we  know  the  I^re- 
sident  to  be,  we  must  either  sanction  the  compacts  which 
may  be  entered  into,  or  dispppoint  the  just  expectations 
which  we  will  have  raised.  In  the  one  case,  our  interests 
will  be  sacrificed,  and,  in  the  other,  our  friendly  relations 
with  the  new  States  will  be  interrupted.  Let  us»  then, 
avoid  this  dilemma,  by  not  placing  ourselves  voluntarily 
in  a  situation  wliich  will  leave  us  only  a  choice  of  difficul- 
ties, and  impose  upon  us  the  hard  necessity  of  offending 
our  friends  or  injiirinp  ourselves. 

Connected  with  this  object,  is  another,  bearing  a  close 
resemblance  to  it:  "the  oppontion  to  colokixatiov  in 
America"  by  any  European  power.  If,  by  this,  it  is  to  be 
understood  that  we  are  to  interfere  to  obstruct  the  settle- 
ment of  the  territories  in  America  owned  bpr  Russia  or 
England,  it  must  speedily  involve  us  in  an  unjust  and  un- 
necessary war.  But,  if  the  design  is  to  enter  into  com- 
pacts with  the  South  American  States,  not  to  pennit  any 
colonization  within  our  respective  limits,  or,  it  we  are  to 
make  common  cause  in  resisting  all  such  attempts^  then  I 
must  boldly  declare  that  the  scheme  is,  in  the  one  case,  de- 
rogatory to  our  honor,  and,  in  the  other,  dangerous  to  our 
safety.  What!  is  it  come  to  this,  that  the  United  States 
of  America  are  to  come  under  obligations  to  others;  to 
bind  themselves  to  nations  of  yesterday,  to  preserve  their 
own  territories  fVom  invasion,  and  their  homes  and  their 
altars  from  pollution?  Nay,  are  we,  at  this  period  of  our 
history,  to  enter  into  solemn  \-ows,  that  we  will  ndther 
permit  ourselves  to  be  conquered,  nor  to  be  sold^  8jr» 
the  idea  of  treaty  stipulations  against  colonization  is  de- 
grading  and  unmeaning,  unless  it  is  intended  that  we  shall 
gaaranty  to  the  new  States  the  posMssioa  of  their  territo- 
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Ties;  and,  if  that  is  the  plan,  it  is  as  unwise  as  it  is  dan-  j  tions,  I  must  be  permilted  to  add,  that  I  apprehend  no 
JTCPOUS.  _  .  .  such  violation  of  our  constitutional  rights.     I  believe  that 


The  next  subjects  to  be  conndered  by  the  Congress  of 
Faoama,  are  the  suppression  rf  the  African  Slayr  Taadb 
and  the  I«DKrK!fDm3fGE  of  Hatti;  and  I  admit  that  these 
involve  questions  of  deep  interest  to  us  all.  The  United 
States  were  the  first  to  set  its  face  against  the  Slave 
Timdc,  and  the  first  to  suppress  it  among  their  own  citi- 
zens. We  are  entitled  to  the  honor  of  liaving  effectually 
accomplished  this  great  object,  not  more  by  tlie  force  of 
our  laws  than  by  tl&e  omnipotent  power  of  public  opinion 
— *  power,  in  this  countjy,  paramount  to  tne  laws  them- 
selves. In  all  measures  of  this  cliaracter,  eyery  portion  of 
our  fellow<€ttxz^is  ha\'e  cordially  co-operated;  and,  even 
in  those  States  where  slavciy  still  exists,  the  People  have 
gone  heart  and  hand  with  their  Government  in  every  mea- 
sure calculated  to  cut  up  this  nefarious  trade  by  the  roots. 
la  the  State  which  I  have  the  honor  to  represent,  any 
man  ccmcemed,  directly  or  indirectly,  in  this  ti^ific,  would 
be  indignantly  driven  out  of  society.  Having  done  so 
much,  we  may  well  call  upon  other  nations  *<  to  go  and 
do  likewise,"  before  they  can  be  permitted  to  taunt  us  on 
this  subject^  as  one  of  these  South  American  Blinisters  has 
done. 

The  question  of  sUvery  is  one,  in  all  its  bearings,  of 
e^xtreme  delicacy,  and  concerning  which  I  know  of  but  a 
sinjgle  wise  and  safe  rule,  either  for  tlie  States  in  which  it 
exists,  or  fat  the  Union.  It  must  be  considered  and  treated 
entirely  as  a  domestic  (iuestion.  With  respect  to  foreign 
KatioQS,  the  language  of  the  United  States  ought  to  be, 
that  it  concerns  the  peace  of  our  own  political  iomily,  and 
tberdbre  we  cannot  permit  it  to  be  touched;  and  in  re- 
spect to  the  slave-holding  States,  the  only  safe  and  con- 
stitutional ground  on  which  they  can  stand,  is,  that  they 
win  not  permit  it  to  be  brought  into  question  either  by 
their  sister  States,  or  by  the  Federal  Government     It  is 
a  mattny  Mr.  President,  fbr  ourselves.     To  touch  it  at  all, 
is  to  violate  our  most  sacred  rights — ^to  put  in  jeopardy 
our  dearest  interests — the  peace  of  our  country — ^tlie 
safety  of  our  ^milies,  our  altars,  and  our  firesides.    Sir! 
on  the  question  of  our  slave  institutions,  so  often  inciden- 
tally naenticmed,  I  will  take  this  opportunity,  once  for  all, 
to  declare,  in  a  few  words,  my  own  feelings  and  opinions. 
It  is  a  subject  to  which  I  always  advert  with  exti^me  re- 
luctance, and  never,  except  when  it  is  forced  upon  me. 
On  the  present  occasion  the  subject  has  been  forced  upon 
CKir  consideration,  and  when  called  upon  to  give  my  sanc- 
tion to  the  discussion  by  our  Ministers,  (in  connexion  uith 
afiyreign  Coi^ress,)  of  questions  so  intimately  connected 
^nth  the  wel&«  of  those  whom  I  represent,  1  cannot  con- 
sent to  be  silent.     On  the  slave  question,  my  opinion  is 
this:  I  consider  our  rights  in  that  species  of  property  as 
not  even  open  to  discusmon,  either  here  or  elsewhere;  and 
in  i>e^>ect  to  our  duties,  (imposed  by  our  situation,)  we 
are  not  to  be  taught  them  by  onatics,  religious  or  political. 
To  call  into  question  our  rights,  is  grossly  to  violate  tliem 
^to  attempt  to  instruct  us  on  this  subject,  is  to  insult  us 
—to  dare  to  assail  our  institutions,  is  wantonly  to  invade 
•or  peace.     Let  me  solemnly  declare,  once  for  all,  ihsX 
the  Southern  States  never  wul  permit,  and  never  can  per- 
nit,  any  interference,  whatever,  in  their  domestic  con- 
cerns, and  that  the  veir  day  on  which  tlie  unhallowed  at- 
tempt shall  be  made  by  the  authorities  of  the  Federal 
Government,  we  will  consider  ourselves  as  driven  from  the 
Unioii.  Let  the  consequences  be  what  tliey  may,  tliey  never 
can  be  worse  than  such  as  must  inevitably  i*esult  from  suf- 
fering a  ra^  and  ignorant  interference  with  our  domestic 
peace  and  trmnquilEty.    But,  while  1  make  these  declara- 


this  House  is  not  disposed,  and  th.it  tlie  great  body  of  our 
intelligent  and  patiiotic  fellow-citizens  in  the  o^er  States 
have  no  inclination,  wliatcver,  to  interfere  with  us.  There 
are  parties,  indeed,  composed,  soroec^  them,  of  fanatics, 
and  others  of  political  aspirants,  who  ore  attempting,  vainly 
I  hope,  to  turn  the  current  of  popular  opinion  against  us. 
These  men  liave  done  us  much  harm  already,  and  seem  still 
fatally  bent  upon  mischief.  But,  if  we  are  true  to  ourseh'ei, 
we  will  have  nothing  to  fear.     Now,  sir,  if  it  is  the  policy 
of  the  States  not  to  suffer  this  great  question  to  be  touched 
by  the  Fcdeitd  Government,  surely  it  must  be  the  policy 
of  this  Government,  exercising  a  paternal  care  over  every 
member  of  the  political  famify,  not  to  suffer  foreign  na- 
tions to  interfere  with  it.  /  It  is  their  imperative  duty  to 
shun  discussion  with  them — and  to  avoid  all  treaty  stipu* 
lations,  wliatever,  on  any  point  connected  directly  or  re- 
motely with  this  great  question.     It  is  a  subject  of  too 
deUcate  a  nature — ^too  vitally  interesting  to  us,  to  be  dis- 
cussed abroad.     On  this  subject  we  committed  an  error 
when  we  entered  into  treaties  with  Great  Britain  and  Co- 
lombia for  tlie  suppression  of  the  slave  trade.    That  crtvr 
has  been  happily  corrected.    The  first  treatj'  has  failed, 
and  the  second  was  nearly  unanimously  rejected  by  this 
body.  Our  policy,  then,  is  now  firmly  fixed — our  course  is 
mai'ked  out.    AVitli  nothing  connected  with  slavery  can 
we  consent  to  treat  with  other  natioiu*,  and,  least  of  all, 
ought  we  to  touch  the  question  of  the  independence  of 
Hayti  in  conjunction  with  Revohitionaiy  Governments, 
whose  own  history  affords  an  example  scarcely  less  fatal 
to  our  repose.     Those  Governments  have  proclaimed  the 
principles  of  **  liberty  and  eqiiality,"  and  have  marched 
to  victory  under  the  banner  of  "universal  emancipation." 
You  find  men  of  color  at  the  head  of  their  armies,,  in  their 
Legislative  Halls,  and  in  their  Executive  Departments. 
They  arc  looking  to  Hayti,  even  now,  withfeehngs  of  the 
strongest  confi-atemit}',  and  show,  by  the  very  documents 
before  us,  that  tliey  acknowledge  her  to  be  independent, 
at  the  very  moment  when  it  is  manifest  to  all  the  world 
beside,  that  she  has  resumed  her  colonial  subjection  to 
France.     Sir,  it  is  altogt:ther  hopeless  that  we  could,  if 
we  would,  prevent  the  acknowledgment  of  Haytien  inde- 
pendence  by  the  Spanish  American  States;  and  I  am  con- 
strained to  add  that  I  must  doubt,  from  the  instruments  to 
be  employed  by  our  Government,  whether  they  mean  to 
attempt  to  do  so.     We  are  to  send,  it  seems^  an  honest 
and  respectably  man,  but  a  distinguished  advocate  of  the 
^lissouri  restriction — an    acknowledged  abolitionist — to 
plead  tlie  cause  of  the  South,  at  tlie  Coiigi*ess  of  Panama* 
Our  policy,  with  regard  to  Hayti,  is  plain.     We  never  can 
acknowledge  her  independence.     Other  States  will  d6  as 
they  please — but  let  us  take  the  high  ground,  that  tlicso 
questions  belong  to  a  class,  wliich  the  peace  and  safety 
of  a  large  portion  of  our  Union  forbids  us  even  to  discuss. 
Let  our  Government  direct  all  our  Ministers  in  South  Ame- 
rica and  Mexico  to  protest  against  the  Independence  of 
Hayti.*     But  let  us  not  go  into  council  on  the  slave  trade 
and  Haj'ti.     These  are  subjects  not  to  be  discussed  any 
where.     There  is  not  a  nation  on  the  globe  with  whom  I 
would  consult  on  that  subject,  and,  least  of  all,  the  new 
Republics. 

I  proceed  next  to  consider  the  great  object  (which 
seems  to  lie  so  near  to  the  hearts  of  some  of  our  states- 
men,) of  building  up  what  they  arc  pleased  to  call  •*  an 
Amsricak  Ststem" — terms  which,  when  applied  to  our 
domestic  policy,  mean  restriction  and  nunwph/f  and  when 
applied  to  our  foreign  policy,  mean  '^entangling  alliances;" 


'The  Prendent,  in  his  message  to  the  Senate,  mentions  neither  the  slavk  tradb  nor  Hatdi,  but  they  are  mentioned 
in  the  doaimenU  which  accompany  that  message,  as  questions  which  were  to  form  siMeda  of  iklibefation  at  the 
VangnsM  of  Panama,  This  was  all  the  lij^t  the  Senate  possessed  on  the  subject.  In  the  message  to  the  House, 
ih<?  matter  i«  pr^^^nitM  in  a  liglit  6oro<;what  different.— iVb/f  by  Mr,  H. 
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both  of  them  the  fnih  of  that  prurient  spirit  which  will 
not  suffer  the  nmtion  to  advance  gradual^  in  the  devel- 
opment of  its  great  resources,  and  the  fulfilment  of  its 
high  destinies,  but  would  accellerate  its  march  by  the 
most  unnatural  and  destructive  stimulants.     "  As  Europe 
"  (says  Mr.  Canas,)  has  formed  a  rmtinmtal  amtem^  A- 
*«  merica  should  form  a  tyatemfor  heneW*    ••  The  mere 
*•  assembling  (says  Mr.  Salazar,)  of  the  Congress,  by 
••  shewing  the  case  with  which  America  can  combine, 
**  will  increase  our  political  importance. "    In  plain  terms, 
Mr.  President,  we  are  called  upon  to  form  a  Holt  AtUAWca 
on  thia  mdt  of  the  water,  as  a  counterpoise  to  the  Holly  Alli- 
on  the  other  ride  of  it     Are  the  People  of  this  coun- 
try prepared  for  that?    What  b  there  in  the  histoiyor 
character  of  the  Holly  Alliance  that  makes  it  a  fit  subject 
for  our  imitation?   This  combination  of  nations  at  peace, 
to  maintain  certun  principles  and  institutions,  contains  the 
most  atrocious  violation  of  the  natural  and  social  rights 
of  man  that  the  world  has  ever  seen.     It  is  wrongs — ^most 


have,  in  relation  to  the  South  American  States,  declared 
expready  that  we  cannot  interfere.    Though  the  interests 
of  the  United  States  would  be  much  more  deeply  affect- 
ed by  the  possession  of  Cuba,  by  any  of  the  new  States 
than  by  France,  or  even  by  Russia,  yet,  while,  in  relation 
to  the  latter,  we  throw  ourselves  fearie^ly  into  the  breach, 
and  have  declared  *<  we  will  not  permit  them  to  act***^ 
with  respect  to  the  former,  "we  can  see  no  ground 
**  on  which  we  can  forcibly  interfere."    Mr.  Clay,  in  his 
letter  to  Mr.  Middleton,  26th  December,   1825,  says— 
**  On  this  subject  it  is  proper  we  should  be  perfectly  un- 
"  dertood  by  Russia.  For  ourselves,  we  desire  no  change 
<*  in  the  possession  of  Cuba,  as  has  been  heretofore  stat- 
ed.    We  cannot  allow  a  transfer  of  the  iebmd  to  any  Eu- 
*<  ropean  power.    But  if  Spain  should  refuse  to  conclude  a 
**  peace,  and  obstinately  resolve  on  continuing  the  war, 
**  although  we  do  not  desire  that  either  Colombia  or  Mexi- 
**  CO  should  acquire  the  island  of  Cuba,  the  President  am- 
**  not  see  any  justifiabk  ground  on  whi^  we  can  forcibly 


fatally  wrong— and  it  makes  no  diflTcrence,  in  reason  or ) "  interfere.    Upon  the  hypothesis  of  an  unnecessary  pro- 
justice,  what  the  principles  to  be  maintwned  arc.     It  is  of  *«  traction  of  tlic  war,  imputable  to  Spain,  it  is  evident 


the  essence  of  National  Independence,  that  every  country 
fdiould  be  left  free  to  adopt  and  tochan^  its  principles  and 
its  policy  according  to  its  own  views  of  its  own  iterests;  and 
from  the  very  bottom  of  my  soul  I  abhor  the  idea  of 
combinations  among  sovereign  States,  for  any  purpose 
whatever.  Great  Britain,  the  only  nation  in  Europe  that 
possesses  the  shadow  of  f^edom,  has  refiiscd  to  join  the 
Holy  Alliance.  I  hope  wc  shall  follow  her  example  in 
having  nothing  to  do  with  this  **pjcat  American  Confede- 
racy"—Mr.  Canmng  declared  that  such  an  alliance  was 
unconstitutional— ami  surely,  if  it  was  so  in  Great  Bri- 
tain, it  must  be  so  here. 

I  come  now,  Mr.  President,  to  the  last  subject  specified 
by  the  South  American  Ministers,  in  wliich  we  are  ex- 
pected to  take  a  part,  and  which  is  strongly  relied  upon 
here  as  constituting  in  itself  a  decisive  inducement  for  our 
sending  Ministers  to  the  Congress  of  Panamar— I  mean 
the  fate  of  Ccbi.    Now,  Sir,  I  have  on  this  point  the  au- 
thority of  the  President  himself,  that  neither  he  nor  his 
Cabinet  considered  this  question  as  fiimishing  any  reason 
5n  favor  of  this  mission.    If  the  President  or  his  Cabinet 
had  supposed  it  nuiterial,  he  would  have  stated  it  to  us  as 
one  of  tne  reasons  which  rendered  the  mission  desirable. 
But  neither  in  his  messagx;,  nor  in  the  documents  which 
accompanied  it,  did  he  say  one  word  about  Cuba;  and  all 
our  information  on  the  subject  has  been  extracted  by  the 
call  for  information  made  by  the  Senate  on  the  3d  Jamia- 
ly  last     And  yet  no  man  can  deny  that  this  is  one  of  the 
most  interesting  and  important  topics  connected  with  the 
subject.     But,  «r,  the  fact  is,  that  the  Executive  is  unfor- 
tunately 80  committed,  in  relation  to  Cuba,  as  to  leave 
themselves  bound  hand  and  foot,  deprived  of  the  power 
of  taking  a  single  step  that  could  be  productive  of  any 
beneficiu  results;  and  therefore,  no  doubt,  it  was,  that  the 
Pre«dcntdid  not  deem  it  important  to  mention  the  subject 
to  us  at  all.    On  examining  the  documents  now  before  us, 
it  will  appear,  that  while  our  Giovemment  has  taken  the 
bold  ground  in  relation  to  Rus^  F^nce,  and  Great  Bri- 
tain, that  **  they  fvill  not  permit  9X\y  nation  except  Spain, 
to  take  Cuba,  under  any  circumstances  whatever,"  thc5- 


« 


M 


that  Cuba  will  be  her  only  point  d'appui,  in  this  henus- 
«  phere.     How  catt  wk  iivtrrposb  on  that  suppomtion* 
«  against  the  p^uty  clearly  having  rig^t  on  his  side,  m 
**  order  to  restrain  or  defeat  a  lawptl  omiiATioir  or 
WAK?  If  the  war  ag^nst  the  islands  should  be  conducted 
by  those  Republics  in  a  desolating  manner:  if>  contrary 
**  to  ail  expectation,  tiiey  should  put  arms  into  the  han<is 
**  of  one  race  of  the  inhabitants  to  destroy  the  lives  of 
"  another;  if,  in  short,  they  should  countenance  and  en- 
**  courage  excesses  and  examples,  the  contagion  of  which, 
'*  from  our  neighborhocd,  would  be  dangerous  to  our 
«*  quiet  and  safctv;  the  Government  of  the  United  States 
"  might  feel  itself  called  upon  to  interpose  its  power. 
<*  But  it  is  not  apprehended  that  any  of  those  contingen- 
<<  cies  will  arise,  and,  consequentiy,  it  is  most  probable 
**  that  the  United  States,  should  the  war  continue,  win 
"  remain  hereafter,  as  they  have  been  heretofore,  ncutra^ 
"  observers  of  the  progress  of  its  events. 

**  You  will  be  pleased  to  communicate  tlie  contents  of 
<*  this  despatch  to  the  Russian  Government  And  as^ 
*<  from  the  very  nature  of  the  object  which  has  induc- 
•*  ed  the  President  to  recommend  to  the  Governments  of 
"  Colombia  and  Mexico,  a  suspension  of  their  expeditions 
<*  against  the  Spanish  islands,  no  definite  time  could  be 
**  suggested  for  the  duration  of  that  suspension,  if  it  should 
«  be  acceded  to,  it  roust  be  allowed,  on  all  hands,  that  it 
"  ougrht  not  to  be  unnecessariltf  protracted.'*^ 

In  accordance  with  these  views,  Mr.  Clay  writes  to  Mr. 
Salazar,  20th  December^  1825— "The  President  believes 
**  that  a  suspension  for  a  limited  time  of  the  sailing  of  the 
**  expedition  ^hich  is  understood  to  be  fitting  out  at  Car- 
*<  thag^na,  or  of  any  other  expedition  which  may  be  coR' 
**  templated  against  either  of  those  Islands,  (Cuba  and 
*•  Porto  Rico)  by  Colombia  or  Mexico,  would  have  a  sal- 
••  utary  influence  on  tiic  mat  work  of  peace."    And 
again — *'  he  expresses  the  hope  that  tiie  Republic  of  Co- 
'Vlombia  u-ill  see  the  expediency  in  the  actual  posture  of 
"  affurs  of  forbearing  to  attack  those  islands,  until  a  suffix 
**  dent  time  has  elapsed  to  ascertain  the  result  of  the  pa- 
"  cific  efforts  whicn  the  g^reat  powers  are  believed  to  be 


*  In  relation  to  CtAa  and  Porto  Rico,  the  President's  Message  to  tlie  Senate,  and  the  dpcuments  which  accompa- 
nied  it,  did  not  mention  them'at  all.  In  answer  to  the  csH  for  information,  made  by  the  Senate  on  the  3d  January, 
the  President  communicated  a  number  of  documents,  some  of  which  touched  this  subject.  Among  them,  a  letter 
from  Mr.  Clay  to  Mr.  Middleton,  dated  26th  December,  1825,  and  which  has  not  been  eommunieated  to  the  House  of 
Jiepresentatives.  That  letter,  among  other  important  matters,  contains  the  very  remarkable  passage  above  quoted^ 
shewing  that  our  Government  had  taken  the  ground  that  we  could  not  interfere  to  prevent  the  im*asion  of  these  Isl* 
ands  by  the  Spanish  American  States,  while  on  the  other  hand- we  had  determinca  <*  not  to  permit  any  European 
INation,  except  Spain,  to  take  them,  under  any  circumstances  whatever.** 

This  passage,  connected  with  the  two  others  above  quoted,  from  Mr.  Clav's  letter  to  Mr.  Salazar,  dated  20th  D^ 
cember,  1825,  was  the  foundation  of  the  argumpnt  in  the  Senate^  oiUhis  point — ^ote  by  Mr.  M 
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'*  now  making  on  Spain."  WcH,  that  time  has  elapsed 
— the  result  is  ascertained.  The  mediation  has  failed — 
and  the  Executive  stands  fatally  pledged — not.  to  "in- 
terpose^ to  defeat  ••  a  lawfhl  operation  of  war*'  on  the 
part  of  those  "  who  have  right  on  their  side,*'  unless  in- 
deed the  **manna^  of  conducting  that  operation  should 
mduce  us  to  change  our  position;  and  this,  says  the  Secre- 
tary, "  is  not  apprehended." 

Tims,  then,  it  manifestly  appears  that  our  faith  is 
pfigfated,  and  thsit  we  have  acknowledged  the  high  obli- 
gilions  of  dutjr  not  to  interfere,  unless  indeed,  the  slaves 
should  be  excited  to  murder  their  masters;  and  then,  says 
Mr.  Clay,  perhaps  we  might,'  and  as  to  the  invasion,  all 
we  have  feh  ounelves  authorized  to  ask  is,  a  small  delay 
in  the  sailing  of  the  expedition,  only  until  the  effect  of 
our  interposition  wiUi  Russia  shall  be  ascertained— of  the 
total  fiuliue  of  which  we  are  now  officially  informed.  I 
repeal,  therefore,  our  Executive  has  forever  closed  the 
hpA  of  their  Ministers  on  tlus  subject,  and  there  is  no  pre- 
tence for  supposing  that  we  can  now  interfere  to  prevent 
the  invason  of  Cuba  and  Porto  Rico. 

Nothing  remains  for  us  now,  if,  indeed,  any  tlidn^  can 
be  done,  but  for  Congress  to  interpose  their  authority  in 
preventhig  the  Executive  from  carrying  their  views  into 
effect,  and  that  interposition  wiU  not  take  place  by  con- 
firming thb  mission.     The  true  Constitutional  ground  is, 
that  the  President  has  no  right  to  pledge  this  nation, 
either  as  to  our  not  permitting  any  foreign  nation  to  take 
Cubs,  or  as  to  there  being  no  ground  to  interfere  to  pre- 
vent its  capture  by  the  new  Republics.     I  would  change 
our  position,  at  least  so  far  as  to  declare,  that  the  South 
American  States  should  not  be  permitted  to  take  it,  or  to 
revolutionize  it    But,  as  the  question  now  presents  itself 
as  connected  with  this  mission,  we  can  accomplish  no 
good,  and  may  involve  ourselves  in  difficulties,  by  coun- 
selling with  tnose  who  are  merely  to  settle  the  mode  of 
co-operation  in  the  invasdon  of  Cuba  and  Porto  Rico— a 
measure  abeady  decided  on,  and  against  which  our  Gov- 
ernment have  bound  themselves  not  to  interfere.    It  is  in 
tain  to  say  that  the  Executive  has  only  disclaimed  forci- 
ble interference.  No  other  could  he  effectual.  For  a  nation 
to  disdaim  the  tUHma  "otio,  is  to  surrender  the  point  in 
Sapate.     There  is  no  such  disclaimer  as  to  Europe. 
There,  *«  we  will  not  permit;"  here,  "we  cannot  forcibly 
interfere. "    But  we  have  gone  further.     We  have  stated 


expressly  to  the  new  States,  that  we  only  ask  delau,  and 
nothing  but  dekiy;  and  that  to  *•  a  day  certain,"  and  now 

past 

As  to  the  other  objects  of  this  Congress,  specified  m 
the  invitations,  there  is  one  answer  to  them  all— they  be- 
long to  ordinary  diplomacy,  and  will  be  better  and  more 
speedily  accomplisned  by  our  Ministers  to  these  new 
States,  than  by  going  into  a  Congress  of  their  Deputies, 
whose  attention  must  be  chiefly  engrossed  by  belligerent 
operations  and  local  objects. 

It  only  remains  for  me  to  notice  the  adifitional  subjects- 
specified  by  the  President  He  considers  this  mission  ne- 
cessary to  prevent  the  new  States  fix>m  granting  special 
favors  to  Spain  und  to  each  other.  The  treaties  now  sub- 
mitted to  us  show,  that  these  States  have  determined  not 
to  grant  any  privileges  to  Spain;  and  with  respect  to  each 
other,  we  have  already  fomaed  treaties  with  some  of  them 
in  terms  of  the  most  perfect  reciprocity,  and  with  the  on- 
ly State  with  which  we  have  had  the  least  difficulty  (Mex- 
ico) our  latest  accounts  leave  no  doubt  of  their  being 
speedily  removed. 

The  President  next  tells  us  tiiat  it  is  important  to  esta- 
blish the  principles  and  restrictions  of  reason  on  the  exteni 
of  bhcieaae— hut  surely,  sir,  these  and  similar  objects  ar« 
to  be  attained  by  treaties  negotiated  in  the  or^nary  way. 
They  require  no  such  extraordinary  and  questionable,  pro- 
ceeding as  a  mission  to  this  Congress. 

We  are  next  informed  by  the  President  that  it  will  he 
one  of  our  objects  to  inculcate  on  the  new  States  thejwiH- 
eiples  ofreligwus  liberty f*  and  some  hints  are  thrown  out 
of  an  indirect  influence  that  may  be  exerted  over  their 
councils.  If,  3Hr.  President,  it  is  against  the  spirit  of  our 
Constitution  to  interfere  in  any  way  with  the  religion  of 
our  own  People,  1  should  conclude  it  must  be  altogctiier 
foreign  to  our  policy  to  interfere  with  the  reh^on  of  other 
nations.  We  both  beUeve  ourselves  to  be  ri^ht,  and  I 
know  of  no  power  but  that  of  the  Almighty  which  can  de- 
cide between  us.  Beades,  sir,  is  it  not  obvious  that  any 
attempt  to  acquire  influence  over  the  councils,  or  to  re- 
gulate the  religious  policy  of  the  new  States,  must  have  a 
tendency  to  interrupt  the  friendly  relations  now  existing 
between  us.  In  the  cultivation  of  which,  the  President  as- 
sures us,  he  found  the  last  and  decisive  inducement  for 
accepting  the  invitation.  Nothing  to  my  mind  can  be 
clearer  than  that  this  mission  must  either  terminate  in  an 


•  On  the  subject  of  asiifiioy,  the  President  was  understood,  in  the  Senate,  to  recommend  an  attcmi)t  to  alter  the 
Constitution  of  the  new  States  on  that  point;  but  m  his  message  to  the  House  of  Representitives,  he  Kmits  tiie  object 
to  the  obtaining  for  our  citizens  the  right  of  worshipping  according  to  their  own  consciences — a  right  which  is  secured 
to  them  in  all  tne  treaties  already  made  with  those  States,  and  wliich  it  is  presumed  can,  in  the  ordinary  course  of 
negotiations,  be  obtained  fix)m  all  of  them.  The  following  are  the  passages  in  the  messages  of  the  President  to  the 
two  Houses,  on  this  subject: 

To  the  Senate,  the  President  said: 

*«  There  is  yet  another  subject  upon  which,  without  entering  into  any  treaty ^  the  moral  inRuencc  of  the  United 
States  mav,  perhaps,  be  exerted  with  beneficial  consequences  at  such  a  meeting— /Ac  advancement  of  religious  liberty. 
Some  of  the  Southern  nations  are,  even  yet,  so  far  under  the  dominion  of  prejudice,  that  they  have  incfjrporated,  with 
their  pofitical  constitutions,  an  exclusive  church,  witiiout  toleration  of  any  otiier  than  the  dominant  sect.  The  aban- 
dkmvteni  of  this  last  badge  of  religious  bigotry  and  oppression,  may  be  pressed  more  effectually  by  the  united  exertions 
of  those  who  concur  in  tiie  principles  of  fi^edom  orconscience,  upon  those  who  are  yet  to  be  convinced  of  their  just- 
ice and  wisdom,  than  by  the  solitaiy'  eflTorts  of  a  Minister  to  any  one  of  the  separate  Governments." 

To  the  House  of  Representatives,  he  savs: 

••  And  lastly,  the  Congress  of  Panama  is  believed  to  present  a  fair  occanon  for  urging  upon  all  tiie  new  nations  of 
the  South,  the  just  and  liberal  principles  of  religious  hberty.  Not  by  any  interference  whatever  in  their  internal  concerns, 
but  by  c^'mwi^  for  our  citizens,  w/tose  occupations  or  interests  may  call  them  to  occasional  residence  in  tiieir 
territories,  the  inestimable  privilege  ofujorshipping  their  Creator  according  to  the  dictates  of  their  o>*ti  consciences. 
This  privil^^,  sanctioned  by  the  customaxy  law  of  nations,  and  secured  by  treaty  stipulations  in  numerous  national 
compacts — secured  even  to  our  own  citizens  in  the  ti«aties  with  Colombia,  and  with  tne  Federation  of  Central  Amc- 
fica^-is jet  to  be  obtfluiied  in  the  other  South  American  States  and  Mexico.  Existing  prejudices  are  still  struggling 
against  it,  which  may,  periiaps,  be  more  sacce^uUy  combatted  at  tius  general  meeting,  than  at  the  separate  seats  of 
fjovcrrancnt  of  each  Reptibhc."— iV«/c  by  Mr.  K 
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idle  Cf^rcmony,  or  our  MinisterB  will  deeply  wound  the 
tfensibilities  c^  the  new  States;  unless,  indeed,  they  ^all 
be  authorized  to  enter  into  stipulations  inconsistent  with 
our  neutrality  and  fatal  to  oin*  interests.  Look  at  the  ques- 
tions to  be  submitted  to  their  consideration.  On  every 
one  of  them  our  Deputies  must  refuse  to  act,  or,  by  acting, 
commit  the  country. 

I  have  given  to  tliis  subject.  Mi*.  President,  the  most 
dispassionate  consideration,  and  I  am  tree  to  confess,  that, 
\vhcther  1  consider  the  measure  itself,  the  form  of  the  in- 
vitation, or  the  course  wliich  has  been  pursued  in  relatbn 
to  it,  my  mind  is  filled  with'the  most  unqualified  astonish- 
ment l^at  the  President  should  have  committed  him- 
self, committed  us,  and  committed  the  nation;  and  that 
the  question  should  have  been  brought  before  us,  under 
the  circumstances  to  wliich  I  shall  now  briefly  advert;  will 
form,  it  appears  to  me,  a  curious  page  in  the  history  of  this 
coimtiy,  which  will,  hereafter,  be  referred  to  with  pecu- 
liar interest. 

The  first,  and  only  intimation,  it  appears  from  the  state- 
ment of  the  Secretary  of  State,  made  to  our  Government 
on  the  subject  of  this  mission,  was  verbally  made  some  time 
**  during  the  last  Spring."  It  is  true  tliat  tlie  Minister  of 
Colombia  speaks  of  "  some  verbal  conferences,"  and  the 
Minister  of  Mexico  mentions,  "  convQ^eations;**  but  Mr. 
Clay  assures  us  there  was  but  one  conference.  A  verbal 
answer  was  given  by  the  President,  in  which  he  intimates 
a  disposition  to  accept  the  invitation,  provided  the  subjects 
to  be  discunsed — the  powers  of  the  Ministers,  and  •*  the 
mode  of  the  organization  and  action  of  the  Congress," 
shall  be  previously  adjusted. 

On  the  2d  and  3d  of  November  following,  the  answers 
\rere  received  to  this  demand,  and,  although  they  did  not 
contain  any  compliance  with  the  President's  reasonable 
wishes,  he  held  the  subject  under  advisement  until  the 
30th  of  November,  {six  dm/s  only  before  the  meeting  of 
Congress,)  when  he  notified  the  Ministers  of  Mexico  and 
Colombia  that  he  had  determined  at  otce  to  accept  of 
the  invitation.     The  Minister  oi  Guatemala  guvc  no  invi- 
tation before  the  14th  of  Nevembcr,  and  the  answer  to 
bim  bears  date  the  30th  of  the  same  month,  and  accepts 
without  any  qualification.     Thus  far  scvendf  material  cir- 
cumstances suggest  themselves  t6  our  consideration:  tlie 
first  is,  that  the  invitation  should  have  been  given  origi- 
nally by  but  two  of  the  Republics  to  be  represented  at  the 
Congress,  and  that  to  this  day  we  have  not  heard  a  word 
from  three  of  tliese  Powers.    The  next  is,  that  all  the 
other  powers  to  be  represented  had  foinned  solemn  con- 
ventions among  thenuelves,  under  which  the  Congress  is 
to  be  convened,  and  that  no  such  stipulation  has  been 
made  with  us.     But  the  most  important  circumstance  of 
all  is,  the  determination  of  the  Preudent  to  commit  him- 
self to.  the  acceptance  of  this  invitation,  sax  days  only 
before  Uie  meeting  of  Congress.     I  will  not  believe.  Sir, 
that  the  President  could  have  desired  to  influence  the  de- 
cision of  the  Senate  by  such  a  proceeding.     Yet  we  do 
know,  that  the  idea  of  the  cmDarrassment  to  which  he 
wDl  be  subjected,  should  the  Senate  refiise  to  ratify  his 
proceedings,  constitutes  the  leading  reason  with  many 
gentlemen  here*  and  the  only  efficient  one  with  several, 
for  confirming  the  nominations.     Six  days  after  giving  bb 
iinsu'cr  to  the  South  American  Ministers,  Congress  met, 
and  the  President,  in  his  opening  message,  stated,  *'  that 
the  invitation  had  been  accepted,  and  Ministers  wiU  be 
f 'commissioned."    The  claim  thus  set  up  to  send  these  | 


I^finisters  by  his  own  authority,  is  the  only  plausible  rea- 
son that  can  be  g^ven  for  its  premature  acceptance;  and  I 
am  compelled  to  conclude,  tnat^  this  time  the  President 
did  not  mtend  to  ask  the  consent  of  the  Senate,  except  to 
the  appropriation.  From  the  6th  to  the  26th  December^ 
though  the  measure  had  been  resolved  on,  we  heard  no 
more  upon  the  subject,  and  yet  we  have  since  been  told 
that  the  Cong^ress  was  actually  in  session  on  the  3d  oi 
November  last,*  and  our  delays  have  been  complained  of— 
how  justly  we  shall  presently  see.  During  this  interval, 
the  n|;'ht  of  the  President  to  commission  ministers  of  his 
own  free  will,  and  without  consulting  the  Senate,  waft 
boldly  and  publicly  asserted,  and  the  ingenious  writers  in 
the*  public  journals  (under  whose  liigh  displeasure  we 
have  fallen)  contended  *<  that  the  Senate  would  take  new 
ground,  if  they  undertook  to  question  it" 

Though  there  is  not  a  fine  or  a  principle  in  any  part  of 
the  Constitution  which  authorizes  the  President,  either 
expressly  or  by  implication,  to  appoint  foreign  Ministers, 
without  the  advice  and  consent  of  the  Senate,  and  though 
the  distinction  between  the  accredited  agents  of  the  Ck>- 
venunent  bearing  commissions,  and  the  mere  pri\'ate  and 
personal  agents  of  the  President,  is  too  obvious  to  escape 
the  most  superficial  observation,  yet  the  argumeht  urg^d* 
was,  that  as  Mr.  Monroe  had  appointed  pn\'ate  agents  to 
visit  South  America,  Mr.  Adams  had  a  right  to  commission 
Blinisters  to  attend  a  Congress.  At  length,  however,  on 
the  26tli  of  December,  the  President  sent  us  liis  message^ 
asking  for  our  advice  and  consent ;  he  accompanied  it  by 
a  clear  and  unequivocal  assertion  of  his  right  to  act  with- 
out our  consent.  His  words  are — ^**Althou^  this  measure 
**  was  deemed  to  be  witliin  th«  constitutional  competency 
"  of  the  Executive,  I  have  not  thought  proper  to  take 
**  any  step  in  it  before  ascertaining  that  my  opinion  of  its 
"  expediency  will  concur  with  tliatof  both  branches  erf* 
**  the  Legislature:  first,  by  the  dcci^on  of  the  Senate  upou 
"  the  nominations  to  be  laid  before  tliem;  and,  secondly, 
**  by  the  sanction  of  both  Houses  to  the  appropriations," 

Now,  as  it  was  the  intention  of  the  President  to  obtsun 
the  opinion  of  both  Houses  on  "  the  expecfiency  of  the 
misaon,"  his  requiring  this  of  the  Senate  by  a  vote  on  4hc 
nominations^  and  of  the  House  of  Representatives  by  a, 
subsequent  vote  on  the  (wprojpriaiion,  was  a  measure  sin- 
gularly mifortunate  for  obtainmg  an  unbiassed  opinion  on 
tiiose  subjects.  The  form  in  which  the  question  was  sub- 
mitted, hardly  presented  an  alternative  to  either  House. 
The  vote  on  the  nomindions  docs  not  necessarily  involve 
the  expediency  of  tlie  mission.  Suppose  we  should  reject 
these  gentlemen — ^nrny  not  the  Executive  construe  it  mto 
an  objection  personal  to  the  individuals,  and  send  us  other 
names  to-morrow  ?  And  should  we  confirm  the  nomina^ 
tions,  do  we  not  know  that  many  members  of  the  other 
House  will  then  consider  tliemselves  bound  by  a  constitu-  . 
tional  duty  to  make  the  appropriation  ^  I  feel  that  the 
course  which  has  been  pursued  precludes  the  possibility 
of  now  obtaining  an  unbiassed  expressuon  of  the  opinion 
of  either  House,  while,  if  the  President,  without  accept- 
ing the  invitation,  had  submitted  the  question  of  expedi- 
ency to  the  two  Houses  of  Congress,  by  calling  for  an 
appropriation,  such  an  opinion  would  have  been  secured. 
In  his  message  to  the  Senate  of  the  26th  December,  the 
President  gave  us  nothing  but  the  bare  invitations  and  ac- 
ceptance, with  a  few  remarks  of  his  own,  and  left  us 
altogether  in  the  dark  on  every  otlier  important  particular. 
This  message  having  been  referred  to  the  Committee 


*  In  Mr.  Obrcffon's  letter  to  Bir.  Clay,  of  the  3d  November,  1825,  he  states  "  tliat  the  Congress  is  to  be  assembled 
at  Panama,  at  which  city  the  Representatives  from  Colombia,  Peru,  Gautemala,  and  Mexico,  will  have  already  arrived 
at  the  date  of  tins" — 3d  November.     The  President,  however,  did  not  make  liis  nominations  till  26th  December^ 
near  two  months  afler.    The  Conventions  show  that  the  Congress  is,  from  its  nature,  as  well  a*i  its  duties,  permanent.^ 
It  is  to  serve  as  the  great  council  during  the  war;  and  an  interpreter  of  treaties,  &c.— i\'o/f  by  Mr.  H. 
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of  Foreign  Relations,  that  committee,  on  the  3d  of  Janu- ,  and  not  yet  received  ^ese  most  important  documents, 


aiy,  presented  a  resolution  calling  on  the  President  for 
fwrthtT  information  on  the  subject. 

On  (be  13th  of  January,  an  answer  was  given  to  this 
call,  covering  the  conventions  between  the  Spanish  Amer- 
ican States,  and  an  extensive  and  liighly  interesting  cor- 
respondence, between  Mr.  Clay  and  Messrs.  Salazar  and 
Obregon,  and  our  ^fuiisters  at  St  Petersburg,  Paris,  and 
Mexico.  These  documents,  which  cover  forty  printed 
pages,  shed  so  much  light  on  the  subject,  that,  until  we 
received  them»  the  Senate  may  be  truly  said  to  have  been 
groping  in  worse  than  Egj'ptian  darkness.  The  beUige- 
rcnt  character  of  the  Congress  was  here  so  fully  developed 
ajad  clearly  established,  tliat,  unless  from  the  hope  of 
peace,  presented  by  the  correspondence  with  BIr.  Mid- 
dlcton,  I  presume  no  question  would  have  been  tlien 
made  that  the  acceptance  of  the  invitation  would  give  to 
Spain  just  cause  of  war.  On  this  point,  however,  we  were 


that  we  were  cliided  for  delay,,  and  that  a  movement  was 
made  in  the  other  House,  by  the  confidential  friends  of 
the  Executive — ^tliat  the  administration  presses  opened 
their  batteries  on  ^s  body  collectively  and  individually; 
that  State  Legislatures  were  roused  into  action;  and  no 
means  of  coercion  Icfl  untried  to  bring  tlie  Senate  to  an 
instant  decision  of  the  question.  1  thank  my  God,  air,  that 
these  efforts  have  signaUy  failed,  and  that  the  Senate  stood 
unmoved;  and,  though  slander  and  misrepresentation  have 
been  busy  with  our  names,  it  is  now  demonstrated  that- 
ihc  delay  which  has  occurred  in  the  proceedings  of  this 
body,  has  arisen  chiefly  from  the  necessity-  imposed  upon, 
us  of  making  repeated  calls  for  important  information, 
which  was  not  communicated  to  us  in  the  first  instance, 
and  without  which  wc  should  have  been  lefl  in  profound 
ignorance  of  the  true  character  of  the  proposed  mission. 
The  next  important  step  in  our  proceedings  on  tliis  sub- 
ject,  was  the  resolution  passed  by  the  Senate  on  the  15th 


lulled  into  security  by  the  fiu^t  disclosed  in  that  corres- 
pondence, that  our  Government  had  invoked  the  media- 1  February,  that  the  question  **  ought  to  be  discussed  with 
tion  of  Russia  to  bring  about  the  recognition  by  Spain  of  open  ddfrs,"  unless  the  publication  of  the  documents 


the  independence  of  her  colonies,  and  the  confident  opi- 
nion expreased  by  Mr.  Clay,  that  this  mediation  would  be 
successml.  It  was  obvious  that  if  peace  was  about  to  tiike 
place,  there  would  no  longer  be  any  fbrce  in  the  objection 
tint  the  contemplated  mission  would  violate  our  neutrali- 
ty. Sir,  6^  anv  member  of  the  Senate  believe,  that  at  the 
very  moment  these  cheering  prospects  of  peace  were  held 
out  to  us,  there  existed  in  the  Biu'eaii  of  the  Secretarv  of 
State,  in  Wa^ngton,  conclusive  evidence  that  these 
p!t»p€Cts  were  illusory — ^that  at  tlie  very  moment  Mr. 
Cky  was  despatching  to  ns  the  assurance  that  the  media- 
tion of  Russia  would,  in  all  human  probability,  be  effectual 
with  Spain,  he  had  in  his  own  hands  the  despatches  of 
Mr.  Everett,  our  Minister  at  Madrid,  which  demonstrated 
that  there  was  no  hope  of  such  a  result?  Such,  sir,  was 
the  ftct,  and  it  was  disclosed  to  us  under  the  call  of  the 
gentleman  firom  New  York,  (Mr.  Vaw  Burek )  who,  con- 
adering  it  as  somewhat  strange  that,  while  we  are  specu- 
l&6ng  on  the  probability  of  a  peace,  we  should  not  have 
communicated  directly  with  the  Spanish  Government  on 
the  subject,  resolved  to  ask  for  specific  information.  The 
call  waa  made  on  the  30th  of  Januar}>  and  on  the  Ist  of 
Febmaiy  the  correspondence  of  Mr.  Everett  being  laid 
before  us,  all  hopes  of  peace  vanished,  and  the  charm  was 
instantfy  dissolved. 

There  wms  not  a  g^tleman,  I  assert  confidently,  on  this 
floor,  who  did  not  at  once  perceive  and  acknowledge, 
that  all  hope  of  the  success  of  our  mediation  was  entirely 
gpnc.  Count  Nesselrode  had  expressly  stated  to  Mr.  Mid- 
dlcton,  that  ever^  thing  would  depend  on  the  determina- 
tioD  of  the  Spanish  Government — so  that  it  was  obvious 
that  all  our  hopes  rested  on  their  temper  on  this  subject 
Wen,  sir,  Mr.  Everett  tells  us  that  he  made  the  Spanish 
MiTPi^rr  acquainted  with  our  wishes  and  our  mediation, 
and  that,  so  fiu*  fi^m  his  receiving  an  answer  to  justify 
hope,  the  reply  shut  it  out  forever.  The  Minister  declares 
rmphaticaOy,  that  the  IGn^  never  will,  under  any  eiratnt' 
sianeeSf  acknowledge  tie  Sidependence  of  his  revolted  eolo- 
nksi  that,  he  woidd  stand  upon  his  right;  that  if  reduced 
%» as  krw  a  state  as  Louis  the  18th,  during  the  height  of 
Napoleon's  power,  like  hire  he  would  wait  until  Provi- 
dence in  good  season  should  restore  him  to  his  own.  He 
Fcpeata,  again  and  again,  and  in  every  form,  tlie  fixed  de- 
tcnmmtion  of  the  Rmg  never  to  surrender  Ids  tights  to  the 
oDkMnes,  under  any  circumstances  whatever.  Nor  is  this 
all:  Vb.  Everett  iiubnnji  ns  further,  that  the  Russian  Minis- 
ter acquiesced  in  the  justice  of  these  views,  and  that 
Eni^bnd,  ntdsfied  with  the  commercial  advantages  of  her 
positaon,  had  ceased  to  interest  herself  in  the  question. 
TboB  was  all  hope  shut  out  at  the  very  time  we  were  flat- 
tered by  the  steond  set  of  documentSf  with  the  delusive  ex- 
peetaljoa  that  peace  was  near  at  hand.  Sir,  let  it  be  recol- 
lected that  it  was  at  the  moment  when  wc  hi*d  c^ed  fbr 


would  be  "  prejudicial  to  pending  negotiations;"  and  on 
this  point  information  was  respectfully  requested  of  the 
Executive,  the  officer  charged  with  all  our  negotiations. 
To  this  rcsohition,  the  President  replied  in  the  following 
message: 

"WASHiiTOToy,  Feb.  16,  1826. 

To  the  Senate  of  the  United  Stales: 

In  answer  to  the  two  resolutions  of  the  Senate,  of  tha 
15tli  instant,  marked  (Executive,)  and  wliich  I  have  re- 
ceived, I  state,  respectfully,  that  all  the  communications 
from  mc  to  the  Seriate,  relating  to  tlie  Congress  at  Panama, 
have  been  made,  like  all  otner  communications  upon 
Executive  business,  in  confidence^  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate,  requesting 
them  coi^fidentially.  Believing  that  the  c^ablhlid  usage 
of  free  confidential  commimications  between  the  Execu- 
tive and  the  Senate,  oughts  for  the  public  interest,  to  be 
preserved  unimpaired,  I  deem  it  my  indispensable  duty  to 
leave  to  the  Senate  itself  the  decision  of  a  question  involt^ 
ing  a  departure  liitherto,  so  far  as  I  am  informed,  witliout 
example,  from  that  usage,  and  upon  tlie  motives  for  which^ 
not  being  informed  of  them,  I  do  not  feel  myself  compe- 
tent to  decide.  JOHN  QUINCY  ADAMS. '^ 

The  plain  and  obvious  import  of  this  message,  divested 
of  the  diplomatic  garb  in  which  it  is  invested,  is,  that  we 
were  bound  bv  the  confidence  which  had  been  imposed 
upon  us  by  the  Executive,  '(who  kindly  reminds  us  of 
what  our  usages  are,  what  they  ought  to  be — and  that  they 
ought  not  to  be  changed,)  and  while  he  leaves  us  free  to 
act  as  wc  think  proper,  refuses  to  furnish  us  with  the  in- 
formation on  which  alone  we  could  act,  and  for  wliich  we 
had  respectfully  called.  The  message  closes  with  an  allu- 
sion to  our  motives,  on  which  the  Ftcsident  is  restrained 
fiom  commenting,  because  they  were  unknown.  Sir,  I 
was  one  of  those  who  believed  that  we  could  not,  with  Sk 
due  regard  to  our  own  rights  and  the  public  interests^ 
proceed  to  act  upon  the  subject  at  all,  until  the  informa^ 
tion  was  furnished,  which  the  Executive  alone  possessed: 
for  which  we  had  respectfully  called,  and  which  was  ne- 
cessaiy  to  enable  us  to  decide  on  our  own  **  rules  of  pro- 
"  ceeding" — a  privilege  expressly  reserved  to  us  by  the 
Con«>titut]on.  In  this  1  have  been  overruled,  and  1  must 
submit.  I  am,  sir,  further  of  opinion,  that  we  oug^t  nevci* 
to  proceed  until  an  answer  is  given  by  the  President  to 
the  call  made  in  the  otiier  House  bv  his  fncnds,  (and  it  is 
to  be  presumed  with  the  knowledge  and  consent  of  the 
Executive,^  because,  should  the  President  give  to  that 
House  publicly,  all  the  information  we  now  possess^  thcrc« 
would  no  longer  be  any  reason  for  our  proceeding  witli 
closed  doors;  and  if  he  should  give  more,  <ve  ougltt  to  pofr» 
sess  that  adcfitional  information  b«fqrc  we  come  to  a  de- 
CTSJOtirand  if  Icsm  wr?  mar  consrdet  what  jt  wotiTd  then 
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become  our  duty  to  do.  In  these  views  wc  have  also  been 
overruled,  and  are  constrained  to  submit. 

But,  I  beg  paidon,  sir;  1  am  wandering  from  the  ques- 
tion, and  have  trespassed  too  long  on  the  patience  of  the 
Senate.  The  whole  question  may  be  resolved  into  this: 
are  we  prepared  now  to  depart  from  the  fundamental 
poficy  ofthis  country,  never  to  interfere  in  the  concerns  of 
other  nations?  Are  we  ready  to  embark  our  fiite  with  that 
of  the  Spanish  American  Uepublics?  To  become  parties 
to  an  ••American  Confederacy,"  against  the  "European 
Confederacy?"  Sir,  it  will  not,  it  canndt  be  denied,  that 
the  proposed  meiisure  is  entirely  out  of  the  course  of 
oidinaiy  diplomatic  relations;  it  has  no  precedent  but  in 
that  ••great  Alliance,"  profimely  called  ••Holy,"  and 
cquaHy  offensive  to  God  knd  to  man. 

We  are  about  to  violate  the  maxim  of  the  Father  of  his 
Country,  which  enjoins  upon  us,  as  the  most  sacred  of  du- 
ties, ''to  cultivate  peace  and  honest  fHendship  with  all 
nations,  entang^ng  alliances  with  none" — to  equally  vio- 
htc  the  wise  and  prudent  policy  of  the  late  President,  of 
the  benefits  of  which  wc  have  a  glowing  picture  from  the 
pen  of  the  Secretaiy  of  State,  in  the  documents  now  on 
your  table.  *•  The  United  States,  (says  he,^  have  not,  in- 
•*  deed,  taken  up  arms  in  support  of  the  independence  of 
•*thc  new  States;  but  the  neutrality  which  they  have 
••  maintained  has  enabled  them  more  efficaciously  to  serve 
••  tiic  cause  of  independence  than  they  could  have  done 
<•  by  taking  part  in  the  war.  •  Had  they  become  a  bel- 
'•ligercnt,  tney  would,  probably,  have  drawn  into  tlie 
**  war,  on  the  other  side,  parties  whose  force  would  have 
*•  neutralized,  if  it  had  not  overbalanced,  their  exertions. 
*•  By  maintaining  neutral  ground,  they  h^ve  entitled  them- 
*•  selves  to  speak  out,  with  effect,  and  they  have  con- 
'•  stantly  so  spoken,  to  the  Powers  of  Europe.  They  dis- 
••  concerted  Uie  designs  of  the  E\ut)pean  alliance  ujion 
••  the  new  States,  by  the  uncalculaling  declarations  wliich 
*'  they  made,  in  the  fiice  of  Ihe  world.  They  were  the 
*«  first  to  ha^n  to  acknowledge  the  independence  of  the 
•«  United  Mexican  States,  and,  by  their  example,  drew  af- 
**  ter  them  Great  Britain." 

Sh:dl  we  abandon  this  high  and  honorable  ground  to 
engage  in  a  crusade,  the  end  of  which  no  human  being 
can  foresee?  Let  it  be  remembered,  that  when,  a  short 
time  prior  to  the  meeting  of  Congress,  it  was  rumored 
that  this  imitation  had  been  given,  and  the  determination 
of  the  President  vraa  as  yet  unknown,  not  one  press  in  all 
America^  not  one  enlightened  man  of  any  party,  as  far  as  I 
know,  raised  a  voice  in  its  fUvor.  All,  all,  declared  that 
the  in\itation  would,  of  course,  be  respectfully  declined. 
What,  sir,  has  occurred  since,  to  produce  any  change  in 


extraordinary 
wash  my  hands  of  it 

Mr.  ROBBINS,  of  Rhode  Island,  said,  the  honorable 
gentleman  from  Tennessee  (Mr.  Whitb)  called  upon  us 
(by  us,  I  mean  those  who  have  not  adopted  the  reasoning 
of  the  report)  to  show  wherein  the  reasoning  of  the  report 
was  not  conclusive;  implying  that  we  were  either  to  do 
this,  or  to  adopt  the  resc^ution;  as  the  resolution  was  the 
necessary  result  of  the  reasoning,  if  that  was  conclusive.  I 
do  not  agree  that  this  is  the  necessary  ahemative:  for,  an 
argument  may  fkil  of  convincing  the  mind,  may  be  felt  as 
very  faUacious,  and  yet  the  mind  be  unable  to  detect  its 
fallacy,  and  unable  to  expose  that  fldlacy,  either  to  itself 
or  to  others.  Berkley's  argument  against  the  existence  of 
matter,  is  a  memorable  instance  of  the  kind;  it  convinced 
nobody,  yet  it  puzzled  every  body.  It  confounded  fdl  the 
philosophers  and  metaphysicians  of  the  early  part  of  the 
last  centiuy;  mmr  of  them  labored  hard  at  its  refutation, 
but  lalxMred  in  vain.  Reed,  at  last,  hit  upon  the  clue  that 
unravelled  the  subtle  web;  at  least,  he  conceived  that  he 
fta<>— Mid,  for  %  while,  it  was  admitted  that  he  bod— but 


now,  it  seems  agun  to  be  doubted  whether  his  refutation 
is  not  itself  refiitable,  and  is  not  more  seeming  than  solid. 
Suppose  Berkley  here  now,  to  put  to  the  honorable  geiw 
tleman  from  Tennessee  the  same  dilemma  which  he  would 
put  to  us,  and  say  to  hitn — ^Now,  refiite  my  argument,  or 
adopt  my  conclusion;  admit  that  there  is  no  material  world, 
or  refUte  the  reasoning  by  which  I  demonstrate  Uiat  there 
is  none;  admit  the  chamber  in  which  we  sit,  that  the 
columns  which  adorn  it,  are  not  material  objects,  external 
to  us,  but  merely  ideas  in  the  mind.  My  honorable  friend 
would  say,  I  beheve,  *•  Mr.  Berkley,  your  altemadve  is  a 
hard  one,  and  as  unreasonable  as  hard.  I  feel  that  your 
conclusion  is  fidse,  though  I  find  myself  unable  to  detect 
the  fallacy  of  your  reasoning.  You  will  g^ve  me  lcave» 
therefore,  to  believe  in  the  information  of  my  senses,  and 
to  let  vour  subtleties  alone." 

Beudes,  an  argument  may  be  true,  and  unanMrerable 
because  it  is  true,  yet  not  be  satisfactory:  for  it  may  be 
outweighed  by  other  ai^pmnents  cqualty  true  and  unan- 
swerable, and  more  satismctot^',  because  of  more  weight. 
This  is  the  case  as  to  all  questions  depending  on  a  balance 
of  probabilities;  as  quesbons  of  political  expediency  do^ 
of  which  this  is  one.  But  if  we  were  reduced  to  the  alter- 
native, to  which  the  gentleman  from  Tennessee  would  re- 
duce us,  still,  I  think  wc  should  not  be  compelled  to  adopt 
the  resolution:  for  that  reasoning,  subtle  and  ingenious  ^a 
it  is,  almost  JBerkteyan,  and  impo^ng  as  it  b  at  first  blush, 
will  be  found,  upon  closer  examination  and  reflection,  to 
be  fiur  from  conclusive. 

It  b  altogether  hypothetical,  and  the  h^-pothesb  is  no 
where  supported — ^it  b  not  even  attempted  to  be  sup- 
ported—in the  report  In  thb  way,  you  may  prove  any 
thing:  for,  **^  sttpposito  quo  libet  ae^uiier  quid  lioei.'*  If  you. 
are  at  liberty  to  make  your  premises  what  you  please,  you 
may  make  your  conclusions  what  you  please,  uid  make 
them  necesBary.  It  b  hypothetical  altogether,  as  to  the 
nature  and  character  of  tluit  body— the  Congress  at  Pana- 
ma. It  supposes  that  bodv  to  be,  or  b  to  become,  a  con- 
federate organized  sovereignty,  possessing  the  preroga- 
tives of  sovereign^,  possessing  powers  supreme  and  final 
on  all  subiects  whhin  the  sphere  of  its  action,  but  that 
sphere  to  be  undefined,  at  least  as  fiu*  as  we  know.  Thb 
is  implied  throughout  the  report  Many  passages  might 
be  cited  in  proof.    I  will  select  only  one,  as  a  sample: 

In  page  4th,  arc  these  words:  ••  It  was,  therefore,  much 
to  be  desired,  and  certainly  to  have  been  expected,  thmt, 
before  the  deetiniet  of  the  United  States  should  be  com- 
mitted to  the  deliberation  and  decinon  of  a  Congreto, 
composed,  not  of  our  own  citizens,  but  of  the  representa^ 
tives  of  many  different  nations,  that  the  objects  of  such 
deUberations  should  be  most  accurately  stated  and  defined* 
and  cleariy  and  distinctly  marked  out:"*-Cletfly  impi}** 
ing,  that  our  destinies  would  be  comnutted  to  the  dc<:i- 
sions  of  that  body,  in  case  we  were  represented  there.    Iff 
so,  that  body  must  have  supreme  and  final  powers  on  the 
subjects  of  their  deliberations,  and  these  subjects  must  uk 
volve  the  destinies  of  this  country.    It  must  be,  as  I  said 
before,  a  confederate,  organized,  and  absolute  sovereignty*, 
within  the  sphere  of  its  action,  whate^-er  that  sph^«' 
might  be.    Thb  is  the  supposition  of  the  report,  the  as- 
sumption on  which  its  reasoning  are  bottomed,  the  prin* 
ciple  fitim  which  all  its  alargung  dangers  are  deduced* 
and  neither  the  reasonings  nor  the  consequences  can  be 
supported  on  imy  other  supposition.  Now,  if  thb  was  the 
fiict^-if  this  Congress  was,  or  waa  to  b^  an  organized 
sovereignty,  as  it  b  assumed  to  be,  the  present  question 
would  not  be  a  question  of  expediency!  out  a  questioii  of 
constitutional  power.  Could  we  send  delegates  to  become 
constituent  members  of  a  foreign  sovereign^  ^    I  take  i\ 
to  be  very  dear  that  we  could  not:  for  that  woukl  be  to 
tranter  a  portion  of  the  aovereignty  of  thb  nation  to  » 
foreign  poorer.    Can  wc  alienate  the  sovareisn^  of  thb 
nation,  or  any  poitioQ  of  it.^  Not  only  a]ifDatc,biil  sid>jiect 
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tti«  sovereignty  of  thi»  nation  to  the  sovereignty  so  alien- 
ated^ Such  an  idea  is  too  absurd  for  refutation,  and  needs 
only  to  be  mentioned  to  be  rejected.  If  it  was  a  iact  tliat 
this  Congress  was  to  be  an  organized  sovereignty^  the 
oommittee  should  have  stopped  there — should  have  re- 
ttorted  the  simple  fact,  and  have  spared  themselves  the 
mbtar  of  oB  th^  subtle  reasonings,  of  all  their  detail  of 
probable  dangers:  for,  surely,  we  wanted  no  reasonings  to 
convince  us  of  the  inexpediency  of  transferring  a  portion 
of  the  Rational  sorereign^  to  a  foreign  power,  and  of  sub- 
jecting the  residue  to  the  control  of  that  power?  and  no 
exaggerated  pictures  of  national  dangers  to  deter  us  fh)m 
eonmiitting  such  an  act  of  national  suicide.  If  it  be  a  ^u:t 
that  this  Congress  is  to  be  this  oi-ganized  sovereignty,  pos- 
tesBiBg  those  sovereign  preitigatiyes,  and  to  exercise  this 
supremacy  over  us,  let  the  same  gentleman  who  drew 
tk»  report,  or  any  other  gentleman,  now  show  it,  and 
tiie  Senate  musi  reject  the  proposed  mission  with  one 
Voice. 

But  this  sappoatkm,  made  by  the  report,  is  entirely 
natuitous,  and  has  not  any  warrant  whatever  from  any  of 
me  documents  on  which  it  was  founded;  it  is  not  only 
withoot  evidence,  but  contruy  to  all  the  evidence.  It  ap- 
|>ean  from  these  documents,  that  this  Congress  is  to  be  a 
mere  Diplomatic  Council^  wiih  no  power  whatever  but  as 
Buch.  ft  is  to  possess  no  one  attribute  of  sovereignty-^no 
Legislative  power,  no  Executive  power,  no  Judicial  power; 
no  power  whatever  but  that  of  an  advisory  council.  This 
Coonci]  m  not  to  form  the  Confederation  of  the  South 
American  nations^  as  the  honorable  gentleman  fh>m  South 
Carolina  {Mr.  fiirifB^  suppose*  That  Confederation  is 
•beady  formed,  and  tnis  Council  is  appointed  by  it-^ach 
nation  appointing  two  Plenipotentiaries  to  be  of  it.  That 
Confederation  is  formed  by  their  treaties,  made  between 
tfaemselves;  but  still  it  leaves  each  nation  an  independent 
sovereignty— independent  in  all  its  foreign  relations,  inde« 
pendent  in  all  its  internal  reg^ilations,  and  only  united  in  a 
comnson  kague^  offensive  and  defensive,  as  to  common 
liangers.  It  was  absoxd,  therefore,  to  suppose,  as  the  re- 
port supposes,  diat,  when  they  had  provided  with  such  a 
jealous  care  ibr  thdr  separate  and  absolute  sovereignties, 
they  have  subjected  those  sovereignties  to  the  sovereignty' 
of  A  Congress,  and  that  each  sovereignty  had  thus  become 
a  felo  de  sc.  Nothing  can  be  further  from  the  fact:  see 
article  16th,  in  the  treaty  of  Colombia  and  Chili)  article 
^thf  in  the  treaty  of  Colombia  and  Peru;  article  18th,  in 
the  treaty  of  Colombia  and  Guatemala;  and  article  17th,  in 
tike  treaty  of  Colombia  and  Mexico.  The  provision  is  pre- 
^sehr  the  same  in  substance,  and  neany  the  same  in 
woraa,  in  all  the  treaties.  It  is  as  follows — I  recite  it  from 
the  treaty  last  mentioned:  *•  This  compact  of  perpetual 
union,  \eBgMef  and  Confederation,  shall  not,  in  any  wise, 
affect  the  exercise  of  the  national  sovereignty  oi^  either 
contracting  party,  in  regard  to  its  laws  and  form  of  go- 
▼vmoicnt,  or  its  foreign  relations."  This  Coimcil  is  to  be 
composed  of  Plenipotentiaries,  two  from  each  nation. 
They  are  called  Plempotentiaries  in  every  instance  in 
^rhich  they  are  mentioned  or  referred  to  at  sm,  without  one 
WKQgic  exception. 

&  article  14th,  Trcity  of  Colombia  and  ChiTi,  they  are 
Vo  caDed^The  Congress  is  to  be  an  Assembly  of  the 
Stateis  •*  composed  of  their  Piempotenilariea.**  In  arti- 
de  3d,  Treaty  of  Colombia  and  Peru,  they  are  so  called — 
Tlie  Congress  is  to  be  an  Assembly  of  the  States,  "  com- 
posed of  their  Plmipoieniiaria.*'  In  article  17th,  Treaty 
ef  Cokmbia  and  Ouatennala,  they  are  so  called-— The  Con- 
peas  is  to  be  an  Assembly  of  the  States,  "  composed  of 
Umr  Pkmofyniiarie$.'*  In  article  14th,  Ttcaty  of  Co- 
Itwnhta  and  Hexico^  they  are  so  called — The  Congress  is 
M  be  an  Assembly  of  the  States,  "composed  of  their  Pk- 
'  '  -■  -  t  So,  wherever  they  are  incidentally  me n- 
thry  aK  called  Pknipotmtiaries ;  as  in  the  3d  ar- 
«f  the  Treaty  of  Cotombia  and  Chilr.  It  provides 
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that  the  contingents  therein  mentioned,  shall  be  adjusted 
at  the  meeting  of  the  Plenipotentiaries.  Are  Plenipoten- 
tiaries invested  witii  the  powers  of  government  and  80\'e- 
reignty^  The  idt-a  is  preposterous.  Will  it  be  said,  they 
Tiay  be '  No,  they  cannot  be  as  such.  Besides,  it  is  ex- 
pressly provided,  in  every  one  of  these  treaties,  how  they 
are  to  be  commissioned.  They  are  to  be  commissioned  as 
Plenipotentiaries,  and  not  otherwise.  In  article  12th,  of 
the  lYeaty  of  Colombia  and  Mexico,  it  is  provided  in  theso 
words?  **  A  Congress  shall  be  formed,  to  which  eaCh 
party  shall  send  two  Plenipotentiaries^  commissioned  in 
the  same  form  and  manner  as  are  observed  towards  ]^^is« 
tcTS  of  equal  grade  to  foreign  nations ;"  and  this  is,  thu* 
taiis  mutandis^  the  provision  of  all  the  treaties*  And  so 
far  are  these  Plenipotentiaries  from  being  invested  with 
tiie  powers  of  government,  that  they  are  not  even  invest- 
ed with  the  power  to  protect  themselves ;  but  are  to  owe 
that  protection  to  the  State  in  which  they  assemble;  and 
this  IS  expressly  stipulated  for  in  all  the  treaties.  And 
what  is  that  protection  to  be  >  It  is  die  protection  due  to 
the  sacred  and  inviolable  character  of  Plenipotentiaries. 
This  is  what  is  stipulated.  See  article  15,  of  the  Treaty 
of  Colombia  and  Mexico  :  It  provides  that  "  the  Istlimus 
of  Panama^  being  an  integral  part  of  Colombia,  and  the 
most  suitable  point  for  the  meeting  of  Congress,  this  Re- 
public promises  to  furnish  to  the  Pknipoteniianes  of  the 
Congress  all  the  facilities  demanded  by  hospitality  among 
a>kindred  People,  and  by  tile  sacred  characters  dtAmhas* 
sadfyrsV  The  same  stipulation  is  exacted  by  all  the  other 
nations  from  Colombia,  and  by  her  fVom  them,  if  the  Con- 
gress should  be  .compelled  to  remove  its  seat.  Each  noh 
tion  exacte  a  gutirantee  for  the  protection  of  its  Plenipo- 
tentiaries^leaily  proving  that  they  are  to  be  merely  Ple- 
nipotentiaries ;  merely  a  diplomatic  Congress  or  Council, 
and  incapable  of  protecting  themselves. 

Besides,  all  tlie  treaties,  m  the  stiptdations  for  the  fbrnv 
ation  of  this  Congress,  and  in  dcfinmg  its  duties,  and  its 
office,  limit  tiie  Congress  to  the  pow  r  of  council  merely. 
Article  14th,  in  tiie  Treaty  of  Colombia  and  Mexico,  which 
is  but  a  transcript  of  the  same  provision  in  the  other  trea- 
ties, defines  the  office  of  the  Congiess  to  bo,  **  To  serve 
as  a  Council  on  great  occasions ;  a  point  of  union  in 
common  danger ;  a  faithful  inteqireter  of  public  treaties 
in  cases  of  misunderstanding;  and  an  arbitrator  and  con^ 
ciliator  of  disputes  and  differences," 

This  is  all  the  grant  of  powers  which  the  Congress  have 
made  to  them ;  this  is  the  whole  of  its  constitution  :  for, 
though  it  i^  said  in  the  3d  article  of  die  Treat}-  of  Co- 
lumbMi  and  Chili,  they  are  to  adjust  the  contingents  thera* 
in  mentioned;  and,  in  the  14th  article  of  the  same  treaty, 
that  they  are  to  cement  the  intimacy  of  tho  union  between 
the  States ;  these  offices  are  virtually  included  in  tii© 
above  definition  of  their  duties.  Now,  how  is  it  possible 
to  say,  that  here  is  a  grant  of  any  powers,  except  those  of 
council'  The  Congress  is  expressly  made  to  serve  as  a 
council  on  great  occ^ons ;  not  as  a  government  on  great 
occasions,  or  on  any  occasion — but  as  a  council.  Will  it 
be  said  that  these  occasions  may  embrace  miUtary  and  na* 
val  operations?  Be  it  so;  still  K  is  only  council  as  to  themj 
not  power  to  order,  not  power  to  direct  them.  The  ques- 
tion is,  whether  they  can  do  any  thin^  more  tlian  advise  ^ 
They  are  "  to  serve  as  a  point  of  union  in  time  of  danger.'  * 
This  makes  them  the  centnd  point  of  communication,  and 
the  vehicle  of  intelligence  to  the  alhed  sovereignties. 
Surely  this  is  nothing  more  than  the  power  of  advisrog. 
They  are  «« to  be  a  faithful  interpreter  of  treaties  in  cases 
of  misunderstanding."  By  this  they  are  to  give  opinion 
and  advice ;  nothing  more.  \)'ill  it  be  pretended  that 
they  have  not  only  the  power  to  interpret  treaties,  but  en- 
force the  interpretation?  Nothing  can  be  more  ground': 
less.  There  is  not  a  sy  llabh;  that  onplios  any  power  what- 
ever to  enforce  tiieir  interpretation,  "  as  an  arbitrator  %nd 
eondltator  of  disput«i  snci  differences." 


i7d 


GALES  &  SEATON^S  BE6ISTEB 


180 


SENATE.] 


On  the  Panama  ARmor^^^in  conclave.  J 


Mabch,  1836. 


Their  treaties  were  the  only  source  out  of  which  could 
arise  any  disputes  and  difTerencea  to  be  arbitrated;  they 
being  independent  sovereisntiesy  and  roeaninr  to  remain 
such.  And  surely  arbitration  in  such  a  case  implies  no- 
thing more  than  opinion  and  recommendation  <  and  what 
proves  it  is,  that  they  are  to  be  the  conciliators  as  well  as 
arbitrators.  At  any  rate,  arbitr<ition  is  not  judiciary  power, 
strictly  speaking  ;  which  implies  execution  as  well  as  ad- 
judication. As  to  adjusting  contingents9  what  is  that  but 
»n  agreement  of  the  parties  by  their  agents,  what  the  con- 
tribution of  each  shall  be  ?  Is  that  a  power  to  enforce  the 
contribution?  No  one  will  pretend  it.  As  to  cementing 
the  intimacy  of  tiieir  relations,  that,  surely,  is  the  ofRce  of 
friendship,  not  of  force.  Will-  it  be  said  the  body  will  be 
permanent?  What  has  that  to  do  with  the  question  of  its 
powers?— a  council  may  be  permanent;  a  power  may  be 
temporary.  The  Dictatorship  of  Rome  was  a  temporary 
power.  Will  it  still  be  contended  that  this  Congress  is  a 
confederated  sovereignty'?  What  one  prerogative  of  sove- 
reignty has  it?  Can  it  raist  armies?  No,  they  cannot 
Can  they  equip  fleets?  No,  they  cannot.  Can  ttey  com- 
mand either  the  one  or  the  other  ?  No,  they  cannot  Can 
they  levy  and  collect  taxes  ^  No,  they  cannot ;  not  a  cent 
can  they  levy,  not  even  for  their  own  subsistence;  that  they 
must  owe  to  their  appointmeitts;  and  had  they  no  means  of 
living  but  by  their  own  powers,  they  must  starve  to  death. 
Can  mey  declare  war,  or  conclude  peace  ?  They  can  do  nei- 
ther.  Can  they  regulate  the  relations  of  those  nations  with 
foKign  powers?  No^  they  cannot  Can  they  reg^te 
any  subject  whatever  of  th^ir  internal  policy?  Not  any. 
They  cannot  even  advise  on  these  subjects.  Can  they 
coin  money,  and  regulate  the  currency?  No ;  were  they 
to  attempt  to  do  th^  they  make  themselves  crittinal,  and 
expose  themselves  topunishment  Can  they  pass  any 
law,  or  execute  any>  Tney  cannot  Have  they  the  power 
of  protecting  the  society  around  them?  They  have  not 
even  the  power  of  protecting  themselves.  They  can  do 
none  of  these  things:  for  the  simple  reason,  that  they  are 
not  a  Govenmient,  nor  intended  to  be  a  Government,  but 
merely  a  Congress  of  diplomatic  agents,  for  consultation 
said  aavice. 

Can  any  one  suppose  that,  in  investigating  the  nature 
and  character  of  this  Congress^  we  are  to  look  to  any  thing 
but  the  treaties  by  whicn  it  is  constituted  and  defined? 
or  that  it  can  be  other  than  what  those  constitutional  acts 
make  it?  Newspaper  speculations  about  it,  reviews  upon 
it,  whether  Nortn  American,  or  South  American,  procla- 
mations that  allude  to  it  incidentally— are  thfese  to  be  taken 
as  lights  in  this  inquiry?  In  every  point  of  view,  they 
are  useless ;  if  tiiey  agree  with  those  constitutional  acts, 
they  are  not  wanted:  if  they  differ  from  them,  tliey  are 
not  entitled  to  the  least  weight.  It  is  equally  unimpor- 
tant to  this  inquiry,  what  this  or  that  Minister  from  those 
Jiations  may  presume  may  be  the  subjects  of  discussion  by 
that  Conp^ress.  Whatever  those  subjects  may  be,  the 
constitution  of  that  Congress  cannot  be  other  than  those 
constitutional  acts  make  it  ^Taklhg,  kthen,  these  trea- 
ties as  our  guide,  and  only  guide,  nothing  can  be  more 
dear  to  us  than  that  the  report  is  entirely  mistaken 
In  supponng  that  this  Congress  is  to  be  a  confederate  sove- 
-rcignty. 

Now,  had  the  report  attempted  to  predicate  the  dangers 
vnXh  which  it  would  alarm  us,  on  the  existence  of  a  mere 
Diplomatic  Council,  a  mere  Congress  of  Ambassadors, 
the  attempt  must  have  entirely  failed:  it  would  have  been 
liardly  possible  to  prevent  its  appearing  even  ridiculous: 
for,  pray  how  can  such  a  Concuss  be  prep^inant  with  such 
dangers^  How,  in  the  first  place,  would  it  make  out  that 
the  destinies  of  this  county  were  conunitted  to  its  keep- 
ing; to  be  controlled,  to-be  regulated  by  it,  to  be  depend- 
ent upon  it  >  How?  I  ask.  Certainly  not  by  logic;  logic 
would  be  of  no  use  here,  wonderful  as,  that  weapon  is, 
when  wli^ded  by  the  ItaAd  that  h  said  (p  have  drawn  up 


this  report:  here  it  must  have  ^ed  him  entirely.  No» 
nothing  short  of  magic  could  give  even  the  semblance  of 
connection  between  such  a  council  and  such  results.  He 
must  have  been  a  mancian,  and  have  thrown  before  our 
eyes  all  the  illusions  of  enchantment,  before  we  could  see* 
or  seem  to  see,  such  results;  seem  to  see  a  few  men,  not 
over  a  dozen,  without  being  clothed  with  any  power  what- 
ever, except  that  of  councu,  sitting  in  conclave  on  the  di- 
viding line  of  the  two  hemispheres,'  and  controlling  the 
destinies  of  both.  Why,  the  phrenzies  of  Don  Quixote 
would  be  sober  reason,  compared  to  the  extravagance  oiT 
such  a  delusion. 

Then,  pray,  how  could  such  a  Council  compronut  our 
neutral  relations?  To  show  this,  would  involve  the  report 
in  the  difficult  task  of  proving  that  the  exercise  of  a  ng^ 
b  itself  a  wrong:  for  no  one  will  say,  that  we  have  not  a 
rig^t  to  send  a  Minister  to  an  independent  nation;  and  it 
amounts  to  nothing  more.    If  we  may  send  to  one  inde- 
pendent nation,  we  may  send  to  several  independent  na- 
tions; and  it  miJces  no  mfference  as  to  the  rignt,  whether 
they  are  confederated,  or  not  confederated.    A  Minister^ 
of  course,  is  to  meet  Minister;  this  is  the  mode,  and  the 
only  mode,  of  communication  between  nations;  and  sure- 
ly it  makes  no  difference  as  to  tiie  right,  whether  be  meets 
the  Minister  separately  in  his  own  nation*  or  meets  him 
comointiy  with  othen  m  another  place;  still  it  is  the  same 
diplomatic  intercourse,  and  the  exercise  of  the  same  ricfat 
And  are  not  these  South  American  nations  independeot 
nations.^    Why,  even  Spain  herself  is  obliged  to  consider 
them  as  independent  nations,  as  to  all  the  world,  except 
as  to  herself;  the  law  of  nations  obliges  her  so  to  coiuider 
them.    If  these  States  commit  vicdltions  upon  the  rights 
of  neutral  nations,  is  Spain  responsible  for  these  violations? 
No— she  herself  disclaims  the  responsibility,  and  leaves 
the  injured  neutral  to  look  to  the^e  States  for  hisindemni^ 
ty.    'rhese  nations  being  independent  in  point  of  fikct*  are 
independent  as  to  all  intents  and  purposes,  as  to  us»  and 
as  to  all  the  world,  except  as  to  Spain  herself;  and  we 
have  precisely  the  same  right  to  send  a  Minister  therc^ 
that  we  have  to  send  a  Minister  to  Great  Britain  or  to* 
France;  the  same  to  send  one  to  Panama,  as  to  send  one 
to  Mexico.    The  mission,  then,  is  a  matter  of  plain  uik> 
questionable  right    But,  thoujgh  Spain  has  not  a  right  t» 
complain  of  it  as  a  violation  of  our  neutral  relationy  witk 
her,  she  may  consider  it  as  unfriendly  to  her.   She  ma^  so^ 
When  we  recognized  the  independence  of  these  nations^ 
she  considered  it  as  unfiiendfy  towards  her;  so  also  when 
we  sent  Ministen  to  those  nations;  so  also  when  we  made 
treaties  with  them.    But  still  we  adopted  these  measures, 
and  why?    Because,  in  so  doing,  we  violated  no  rigiit  of 
Spain;  and  because,  in  so  doing,  we  puraued  the  true  po- 
licy of  our  own  country.    Even  England,  connected  as 
she  is  with  Spain,  who  alone  sustamed  that  monarchy 
against  the  mighty  efforts  of  Bonaparte,  whose  relations 
with  her  are  of  the  most  intimate  character,  even  England 
has  done  the  same  thing;  and  why?   Because  she  had  the 
right,  and  found  it  her  interest  to  do  so^  disregarding  all 
the  complaints  of  Spain  of  unfriendliness  in  these  pro- 
ceeding.    The  question  of  this  mission  (the  mission  it- 
self bemg  an  unquestionable  right^  is  to  be  determined 
by  consic&rations  of  policy;  not  b^  its  possible  or  proba^ 
ble  effects  on  the  feelings  of  Spaui«  which  we  have  uni- 
formly disregarded,  when  ri^t  and  poHcy  united  in  re- 
commending measures  of  national  interest 

But  the  instructions  of  the  Minister  may  be  such  as  to 
enable  him  to  concur  in  and  promote  plans  that  may  com- 
promit  our  neutral  relations.  They  may;  so  may  the  in- 
structions to  every  foreign  Minister  we  have  to  every*  fo- 
rei^  Power  in  tiie  world.  But  what  is  our  securi^ 
against  this?  It  is  the  Executive  discretion,  and  the  Exe- 
cutive responsibility.  In  the  nature  of  things,  we  can 
have  no  other.  In  this  instance,  we  have,  moreover,  the 
Executive  pledge,  that  our  neutral  relation^  shall  not  b« 
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•omproniittcd.  He  says,  his  Ministers  shall  not  c 
us  to  any  alfiance,  nor  to  any  project  importing  h 
to  any  nation.  Then,  if  our  neutral  relations  should  be 
violated,  tibe  Executive  must  TioUte  lus  pledgee,  or  his 
Ifinisters  must  violate  their  instnictions;  and  surely  no  one 
vili  ptresoroe  either— «t  least  no  one  will  act  upon  that 
preaumptioiL 

The  reD|rt  would  persuade  us  that  the  destinies  of  Cu- 
ba and  Pmo  Rico  are  somehow  connected  with  this  mis- 
scMiy  or  with  tiiis  Congress:  that  their  conquest  is  to  be 
attempted  by  force:  or  their  independence  produced  by 
their  blacks  beinr  excited  to  revolt.  This  supposes — 
first,  that  these  pans  of  conquest  or  revolution  are  con- 
tiDgentF-^ependmg  upon  the  event  of  a  Congress:  if  no 
Congress — then,  not  to  be  undertaken:  if  a  Congress^ 
thai,  to  be  undertaken.  And  stranger  still  is  the  further 
contingent  depending  on  the  event  of  a  mission,  or  no 
ninnon;  that  the  Congress,  without  this  mission,  will  not 
undertake  them:  but,  with  this  nusmon,  will  undertake 
them.  It  supposes  these  strange  things:  for  if  those  plans 
— <^oqgreas  or  no  Cohgress — mission  or  no  mission— are 
resolved  on,  it  is  idle  to  uige  that  as  an  objection,  which 
has  no  connection  with  either  &ct  Whether  these  plans 
of  conquest  or  revolution  are  resolved  on,  at  will  be  re- 
solved on,  or  resolved  against,  we  know  not:  but  this  we 
know — it  is  a  question  ii^th  which  that  Congress  can  have 
nothing;  to  do.  It  is  not  within  their  commission:  nor  has 
their  commission  any  reference  to  it  The  powers  of  war 
and  peace,  and  all  other  prerogatives  of  sovereignty,  are 
ciqiressly  retained  by  the  States.  This  Congress  has  no 
pazticipatioo  in  them  whatever.  All  their  nuUtaiv — all 
their  naval  operations,  whether  ibr  offence  or  defence, 
whether  separate  or  confederate,  are  concerted  and  direct- 
ed by  the  States  themselves,  independently  of  this  Con- 
gress. This  Congress  has  not  the  least  particle  of  authori- 
ty widi  regard  to  them.  But  if  this  body  had  delegated  to 
H  the  nulitary  and  naval  concerns  of  the  Confederacy,  and 
the  ^flection  of  their  military  and  naval  operations,  as  the 
repocl  erroneously  supposes,  would  not  our  remonsUunces, 
made  upon  the  spot,  m  that  body  and  to  that  body,  be 
likely  to  have  some  effect.^  Would  not  that  be  the  very 
place  where  to  exert  our  influence  to  prevent  those  at- 
tempts? And  would  it  be  prudent  to  forego  the  chances, 
and  them  the  only  &vorable  chances,  of  effecting  so  im- 
portant an  object  to  our  country,  as  would  be  afforded  by 
this  missioi)^  I  think  not  The  honoiable gentieman  from 
Sooth  Carolina  supposes,  even  then,  our  Minister,  by  ^ 
ing  to  the  Con^press,  wo«ild  compromit  our  neutrality  with 
Spain.  What,  if  he  went  there,  among  other  things,  for 
tike  eiqiiress  purpose  of  {»eventingan  attempt  against  the 
possessions  of  Spain?  Would  an  office  of  friendship  to  her 
be  a  breach  of  neutrality  towards  her?  Would  an  effort  to 
protect  her  Isknds  from  invasion,  be  an  act  of  hostility  to- 
wards her?  Will  the  learned  gentieman  say,  that  such  is 
^  doctrine  of  the  law  of  nations  on  the  subject  of  neutnd- 
i^  ^  Upon  re-examinationand  reflection,  I  am  confident  he 
viUnot 

It  is  evident,  that  our  Government  has  labeled  with 
■och  anxiety  to  prevent  these  or  any  enterprises  against 
tiie  lalaods  of  Cuoa  and  Porto  Rico;  has  still  that  object 
mock  at  heart,  and  is  bent  on  preventing  them,  if  possi- 
ble. Yet  the  very  measure  which  the  Executive  has  pro- 
posed, among  otiier  things,  to  augment  his  influence  with 
those  nations,  to  be  exerted  if  occasion  s&buld  require, 
tile  report  represents  as  a  measure  that  may  become  the 
Bieans  of  pnxnoting  the  very  evil  he  is  striving  to  pre- 
vent How  can  it  be,  unless  the  Executive  shall  change 
his  views?  Or,  onleBS  his  Ministers  counteract  his  views, 
and  Cavortiiose  enterprises?  The  honorable  gentleman 
froni  Vinnnia»  who  p<Mirtrayed  to  us  the  calamities  which 
■Mit  foUow  oo  in  ttie  train  of  these  events,  to  affect  our 
UBW<itiseas  in  the  South— ^who  exhibited  those  calami- 
iitib»«iiiBir  10  afftactingto  every  heart— who  trans- 


ported us  to  tiiat  scene  of  honrors  which  he  described,  and 
made  us  even  seem  to  hear  the  cries  of  death  from  tiie  cradle 
of  reposing  infimcy;  even  he  is  not  more  anxious  than  our 
Executive  to  prevent  these  enterprises  against  Cuba  and 
Porto  Rico.  It  is  strange,  that,  agreeing  with  the  Execu-" 
tive  in  object,  you  should  so  differ  in  your  opinion  of  the 
means!  It  is  strange,  that  you  should  judge  the  means, 
which  he  deems  useiiil,  not  only  not  useful,  out  detrimen- 
tal to  your  conunon  object!  The  President  proposes 
meims.  How  can  that  gentieman  think  them  useless? 
Were  he  faimself  in  that  Congress,  and  that  Congress  were 
to  agitate  tiie  project  of  exciting  the  blacks  (n  Cuba  to 
revolt;  and  tiiat  gentieman  were  to  represent  the  calami- 
ties of  the  measure  to  arise  to  his  friends  and  their  friends 
in  North  America;  to  renew  the  picture  of  those  calami- 
ties, as  he  had  represented  them  to  us,  would  it  have  no 
effect^  My  life  upon  it,  I  was  going  to  say,  the  project 
would  be  abandoned.  I  do  not  know  the  gpentiemen  pro- 
posed for  this  nussion;  but  this  I  know,  that  if  they  pos« 
sess  his  powers  of  statement,  and  his  energy  of  descrip- 
tion, or  powers  any  way  resembling  them,  that  their  miit. 
aion  cannot  be  useless  to  the  true  interests  of  this  country. 

The  gentieman  has  represented  us  of  the  North  as  cold- 
ly insensible  to  the  possiole  perils  of  tluMe  of  the  South « 
as  looking  with  stoical  indifference  to  those  perils:  and  aa 
not  un&vorable  to  the  projects  that  would  increase  them. 
1  should  be  sony  to  believe  that  there  was  any  fbundation 
for  this  opinion.  They  mistake,  I  think,  a  spirit  which  is 
very  partial  and  limited,  for  the  general  spirit  of  tho 
North.  I  know  that  there  is  a  wild  spirit  of  fanaticism  ex- 
isting in  that  countip^,  but  not  peculiar  to  it;  the  offspring 
of  a  virtuous  sensibihty,  but  unenli^tened  and  unregulated 
by  reason:  bigoted  to  its  abstractions,  and  disposed  to 
push  them  universal^',  regardless  of  those  considerations 
which  ought  to  modity  and  to  limit  them;  that  sees  nothing 
in  circumstances  that  ought  to  check  or  control  them, 
circumstances  that  control  every  thing;  and  are  not  to  be 
controlled;  that,  to  realize  these  abstractions,  would  risk 
the  overthrow  of  the  order,  together  with  the  happiness 
of  a  whole  society — including  that  of  those  who  are  the 
objects  of  its  vimonaiy  benevolence.  I  know  that  ttus  spi- 
rit b  fbrmidable,  and  to  be  feared;  but  this  is  not  the  spi- 
rit of  the  North;  all  reasonable  and  reflecting  men  there, 
(as  the  gentieman  from  South  Carolina  did  us  the  justice 
to  admit)  abjure  this  spuit  They  are  not  to  learn,  ttuft 
even  the  virtues  themselves,  when  pushed  to  their  ulti- 
mate extremes^  cease  to  be  virtues,  and  operate  as  vicesf 
that  every  society  n^^  conform  to  its  circumstances;  that 
this  is  its  law;  and  not  the  abstract  rights  of  humanity  in 
any  imaginary  state  of  nature.  They  know,  that  if  two 
di^inct  People  exist  in  the  same  society,  eoually  numer- 
ous, or  neany  so^  that  one  must  be  subordinate^,  to  the 
other;  that  not  only  the  well-being,  but  the  very  being  of 
that  society  depends  upon  it;  tiuit,  if  thejr  forcibly  and 
suddenly  were  put  into  a  state  fi  e^uau^,  a  struggle 
would  instantly  ensue  to  re-establish  the  rarmer  condi- 
tion; that  it  muB(  be  re-established,  or  that  the  one  or  the 
other  People  must  be  extin^shoL  The  supremacy  of 
the  one  People  and  the  subjection  of  the  other,  is  the  ne- 
cessary conmtion  of  such  a  society;  and  any  attempt  for- 
cibly and  suddenly  to  change  it,  is  to  attempt  to  change 
the  nature  of  things;  and  however  benevol^  in  intention^ 
is  criminal  in  &ct  The  gentieman,  then,  is  mistaken,  if  he 
supposes  that  we  see  with  indifference  any  events  that  would 
throiten  them  with  this  dang^;  such,  minstanee,  as  those 
revolutions  in  th^  Islands  of  Cuba  and  Porto  Itico,  which 
he  has  imagined,  and  which  he  deprecates  so  much  and  so 
justiy.  And  if  we  do  not  sympathize  in  his  fears,  it  is  be* 
cause  we  are  persuaded  that  this  measure,  instead  of  lead- 
ing to  those  revolutions,  will  have  a  contrary  tendency;  and 
b  the  best  of  aU  possible  precautionary  measures  m  our 
power  to  prevent  them. 

So  nmidi  for  this  repoQt  Let  the  hononhlo  gesatmif 
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irom  Tennessee  still  9tty,  if  he  will,  that  ilk  rcasoninr  is 
conclusive.  The  report  says,  that  this  mission  will  Hnk 
our  destinies  with  those  of  the  Spanish  Amencan  nations, 
and  that  the  Congress  at  Panama  will  control  both;  1  ask, 
IS  this  proved?  Is  not  the  contrary  made  evident?  The  re- 
port says,  that  the  mission  will  or  may  compromit  our 
neutral  relations;  I  ask,  is  this  proved?  Is  not  the  coMtaiy 
made  evident?  The  report  says,  the  mission  may  be  un- 
favorable to  our  policy,/ of  preventing'  the  conquest  or  the 
revolutions  of  the  Islands  of  Cuba  and  Porto  Rico— 4  ask, 
is  this  proved?  Is  not  the  contrary  made  fevident  ? 

If  now  I  am  asked,  in  ray  turn,  if  any  certain  advan- 
tage is  to  arise  from  this  mission,  I  answer,  that  the 
gr/od  of  any  mission  whatever  is,  and  must  be,  in  a  great 
measure,. contingent;  depending  upon  those  conjunctures 
of  hiunan  aftairs  to  be  disclosedin  the  progress  of  human 
•vents;  and  which  are  beyond  the  reach  of  human  fore- 
^ght;  the  conjunctures  may  be  such,  that  the  mission  may 
be  the  means  of  doing  threat  good,  or  of  aveiling  great 
evil.  The  probabil'ty  of  such  results  may  be  a  sufficient 
warrant  for  the  misdion. 

The  friendship  of  those  nations,  let  gentlemen  abuse 
them  as  Jhey  will,  is  very  important  to  us;  and  it  is  our 
interest  to  strengthen  its  oands  b^  all  the  proper  means 
in  our  powen  It  is  evident  that  this  mission  will  be  highly 
acceptable  to  them;  and  will  have  the  effect  of  strength- 
lening  those  bands,  beyond  any  other  expedient  we  could 
employ,  so  httl'e  onerous  to  ourselves.  Is  not  that  friend- 
ship,impoitant  to  us?  Look,  for  a  moment,  at  the  situa- 
tion of  things.  Nature  ^ems  to  have  formed  the  two  hem- 
ispheres for  mutual  commerce;  and  to  us,  our  commerce 
With  them  is  immensely  valuable,  especially  when  the 
present  is  taken  in  connection  witli  the  future.  It  is  only 
unce  the  era  of  their  independence,  now  b»it  a  few  years, 
that  our  commerce  there  nad  a  beginning;  and  it  already 
constitutes  no  inconsiderable  portion  of  all  our  foreign 
commerce,  immense  as  that  commerce  is:  and  the  day  is 
comings  and  is  not  distant,  when  it  may  constitute  by  fu 
the  most  valuable  portion  of  that  cpmmerce;  the  most  va- 
luable in  itself;  and  especially  the  most  valuable  fbr  its  ef- 
fects on  every  branch  of  the  national  industry,  and  on 
every  interest  in  every  part  of  our  widely  extended  em- 
pire. The  causes  of  these  results  are  plimted  in  the  nature 
of  things,  as  might  be  shown,  Were  this  the  proper  occa- 
sion. We  idl  recollect  the  repeat  of  the  Committee  on 
Commerce,  on  the  subject  of  discriminating  duties;  and 
,  the  general  views  of  our  foreign  conunercc  exhibited  by 
their  chairman;  his  very  able  commeq^  upon  that  report; 
his  very  interesting  illustrations;  but  especially  his  animat- 
ing development  of  our  commercial  psospects:  but  no- 
thing, on  that  occasion^  so  much  excited  my  admiration  as 
his  view  of  this  i>ortion  of  our  commerce,  pur^cularly  in 
^e  rapidity  of  its  increase.  It  must  be  so.  These  nations 
now  are  nations  of  freemen,  and  lefl  to  their  own  ener- 
gies; and  the  energies  of  regulated  freedom  never  fails  to 
carry  forward  a  nation  with  astonishing  rapidity  in  tlie  ca- 
reer of  uational  prosperity.  Their  population  is  great  at 
present — ua^ards  oi  thirty  n.illlons,  if  1  mistake  not — with 
an  unbounded  scope  tbr  its  increase;  and  possessed  of  ah 
the  means  which  have  been  found  to  accelerate  its  pro- 
gress. For  this  great  Vnd  growing  commerce  we  have  the 
world  for  compcttors,  but  none  can  contend  with  us  on 
equal  gitmiid;  if  we  are  attentive  to  all  the  means  of  se- 
curing all  the  &i  vantages  of  our  situation. 

England  i«  oiu*  great  rival  for  this  commeroe.  She  is 
exerting  ."Ul  the  arts  of  her  policy  to  gain  the  advantage. 


to  pn-occupy  the  •ground,  to  establish  her  connections^    which  affirm  fiicts  contrary  to  all  our  experience,  as 


imd  to  secure  the  command  of  their  markets.  Had  she  re- 
ceived the  invitation  which  we  have,  I  behcve  she  would 
not  have  debated  so  much,  nor  hesitated  so  long,  as  to  her 
interest  iu  acceding  to  it.  No.  She  is  too  quick-sighted 
^Jn  seeing,  too  prompt  in  seizing  every  advantage,  to  have 
^4day<;d  her  )«x:eptM)ce  a  moment    All  the  meschauts  of 


-our  country,  so  far  as  I  am  informed— 4«tcUi(j««t  ef  IfcoL- 
interests,  and  of  the  means  Ihst  fiworthtan-i^tttHttted  by 
this  cmening  sad  promjaing  liekl  fbr  their  enterpritet,  are 
warmly  and  eageny  desires  of  the  adopti<m  or  IJhit 
sure.  The  scntnnents  af  t^  cvuxOry  at  kpgc,  i*  the 
em  quarter  of  0ic  Otooh  at  least,  ^pisv  to  Jmh 
the  same  direction:  notprtlwsps  from  the  most  enlighteiv- 
ed  views  of  aH  the  considerahons  connected  ^ath  the  sub- 
ject, but  impelled  bv  that  feeling  wh'ch  cornls  freemen 
so  naturally  and  so  forcibly  to  fraiemizc  with  freemen,  in 
whatever  piart  of  the  worid.  As  Uie  mission  will  be  with- 
out hanx^,  or  the  danger  of  harm,  I  think  the  consideration, 
of  the  pAblic  sentiment  ought  to  weigh  something  with  n« 
in  determining  this  question. 

The  theory  of  our  constitution  charges  the  £xecativ« 
with  the  care  of  our  foreign  relations,  and  of  the  public 
interest  connected  therewith;  it  supposes  him  intimately 
acquainted  with  all  those  interests,  and  therefbre  possess- 
ed  of  the  means  of  forming  a  correct  opinion  of  the  mea- 
sures conducive  to  their  adi-ancement.  This  opinion, 
though  not  binding  as  authority,  is  yet,  I  think,  entitled 
to  much  weight,  as  well  as  to  m\ich  respect,  in  our  deK- 
berations.  We  have  the  Executive  opinion  m  this  case, 
under  circumstances  that  entitle  it  to  peculiar  considera- 
tion. The  credit  of  the  Government,  m  the  estimation  of 
aH  those  nations,  is  in  a  degree  connected  with  the  adop- 
tion of  this  measure;  and  that  esthnation  ought  not,  in  my 
opinion,  lightly  to  be  forfeited,  nor  unnecessarily  impaired. 
I  hope,  therefore,  that  the  resolution  reported  by  the 
committee  will  not  be  adopted. 

Mr.  WOODBURY,  of  New  Hampshire,  in  address- 
ing the  Senate,  observed,  that  he  owed  some  apotopr 
for  the  violation  of  an  injunction  of  silence,  which  cu"* 
cumstances  had  imposed  upon  him,  in  reject  to  the  me- 
rits of  the  propo»eamis^on  to  Panama.  He  had,  fVom 
the  first  perusal  of  the  documents,  entertained  but  one 
opinion  concerning  its  probable  danger  and  impolicy. 
The  able  re'port  of  the  Committee  on  Foreign  Affairs, 
against  its  expediency,  remained  unanswered.  An  eaihr 
decifion  of  the  question  seemed  a  favorite  object  with  al- 
most every  member;  and,  therefore,  he  had  supposed  that 
little  benefit  would  result  from  debate,  until  some  gentle- 
man of  a  difi'ercnt  opmion  about  the  mission  should  at- 
tempt to  shake  the  premises  or  conclusions  of  that  report. 
Nobody  had  made  this  attempt,  till  the  worthy  member 
from  Rhode  Island,  yesterday,  entered  the  field  of  argu- 
ment Such  a  version  of  the  documents  was  then  given, 
and  some  such  principles  of  action  avowed,  as  tended  to 
alarm  my  mind  (said  Mr.  W.)  about  the  accuracy  of  its 
previous  convictions.  Last  evening,  therefore,  1  devoted- 
a  few  hours  to  the  re-perusal  of  the  Presidenf  s  confiden- 
tial communications,  under  a  fixed  determination  to  re- 
nounce, as  far  as  possible,  every  prepossession,  and  fol- 
low, in  my  vote,  whithersoever  tiieir  facts  and  principles 
should  direct  For,  I  must  confess,  that  I  never  could 
acquiesce  in  the  doctrine  avowed  by  the  ingenious  gen* 
tleman  beforementioned,  that  he  was  not  obhged  to  voto 
for  the  resolution  on  your  table,  although  unable  to  desig- 
nate any  error  in  the  statements  or  reasonings  of  the  re-> 
port  on  which  the  resolution  rests.  Will  he  inform  ~^ 
why  we  are  endowed  with  reason,  unless  it  M  to  be 
guide  in  action?  I  must  know  him  too  well  to  befi 
for  a  moment,  he  could  intend  to  countenance  the  sla^ 

fiosition,  that  we,  of  course,  should  vote  against  any 
ution  not  conformable  to  Executive  recommen' 
But  his  mistake,  probably,  consisted  in  this:  Concl 


no  external  matter  exists,  though  we  are  hourly  strikfift  ^?fl 
our  feet  and  hands  against  external  substances,  may  WeS*'^  ^ 


be  doubted,  however  mge 
the  facts  themselves  being 
testimony,  there  must  be 
ences  leading  to  sach  co 


V 


the  reasoning;  because, 
*^"'*cted  by  indubitable 
hi  the  data  or  infer- 
But  the  rceolutioiv 
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#wt  'Am  wot  DOW  ex|>€<lient  to  semi  Muusten  to  Panama, 
is  not  pjvtend^  to  affino  any  iiict  thus  contradicted.  So, 
concKtfkOQs  which  prostrate  all  distinctions  between  virtue 
and  rice,  may  well  justify  us  in  doubting*  some  of  the 
statements  or  rcaaoning  which  produce  them;  because 
Acy  embody  what  is  palpably  contrary  to  the  moral  law 
vniten  on  the  hearts  of  all.  But  no  one  pretends  that 
Ibe  resolution  now  under  conaderation  possesses  such  a 
character ;  and,  consequently,  like  most  propositions  in 
ieg-lsl&tion  and  pohtics,  it  must  be  assented  to,  unless 
Borae  one  can  discover  and  describe  a  fallacy  in  the 
{ro*;nds  upon  which  it  has  been  vindicated. 

The  ^ntlcman  from  Rhode  Isbuid  seemed  to  possess  a 
prtftcntiinent,  that  no  real  discoveiy  of  that  kind  could  be 
siudt',  else  no  apology  would  exist  for  his  resort  to  a  doc- 
tnne  «o  oorel  in  a  dehberatJve  assembly,  so  abhorrent  to 
CTcry  feeling  of  rational  and  independent  bein^  But  I 
fonceilc  thAt  he  afterwards  undertook  to  maintam  that  this 
Cof'grc»  at  Panama  was  merely  for  the  purpose  of  nego- 
^ating^  treaties;  tliat  it  was  to  be  a  transient,  unorganized 
assembly;  that  it  would  be  ditstitute  of  any  sovereign 
powtrrs;  and  that  ita  objects  were  altogether  peaceful.  If 
this  had  been  succcssmlly  maintained,  many  of  the  posi- 
tions in  the  report  would  still  remain  unanswered.  But 
«hers  would,  surely,  be  shaken ;  and,  hence,  it  becomes 
important  to  ascertain,  as  accurately  as  n«y  be,  tite  real 
character  of  the  Panama  Congress.  It  is  manifest  that 
this  must  ba  done  without  any  regard  to  its  nam«  as  a 
••Conpesa,"  or  to  the  title  of  its  members,  as  *«  Plenipo- 
leotianes''— on  both  of  which  so  great  s^ss  haa  been 
laid  :  for  the  word  **  Congress**  is  so  equivocal  as  to  be 
applicable  either  to  a  body  in  point  of  power,  like  our  old 
••Congress"  of  A.  D.  1775,  or  bkc  our  present  *H;ongre8s" 
now  in  sesfion,  or  like  the  "Congress"  of  Verona.  And 
the  word  "  Plenipotentiaries"— -meaning  only  persons 
mith  full  power  to  do  what  is  assigned  to  iltem — is  eUstic 
enough  to  include  delegates  for  any  objects  whatever, 
indeed,  our  own  Cabinet  seem  to  luive  conadered  it  as 
mere  India-rubber;  or  else  to  haive  entertained  no  definite 
Botiona  whatever  on  the  subject ;  since,  in  the  documents 
Wfore  us,  they  have  called  the  persons  to  be  sent  tp  this 
Congress  by  no  less  than  sis  di^tmct  titles.  In  one  place, 
*•  Envoys  Extraordinar}  ;*•  in  another,  "  Ministere  Plenipo- 
tentiaiy  ,•"  another,  "Uiplomatic  Agents;"  another,  "Com- 
missioners;" another,  "Deputies,"  and  in  another,  "Hepre- 
acntatives."— (See  President's  nomination,  Dec.  26, 1825, 
Clay  to  Ohregon,  Nov.  30, 1825,  page  8and  9,  document*; 
Clay's  report,  Dec.  20, 1825,  page  4.)* 

But  the  origin,  object,  actual  power,  and  essential  cha- 
ncter,  of  the  Assembly  atPanamap-K^alled  by  whatever 
same,  or  its  members  by  whatever  title — appear,  in  some 
degree,  in  the  documents  before  us;  and,  w  aa  may  be, 
I  adimt,  pmst  be  settled  by  the  treaties  which  created  it, 
hy  the  correspondence  of  the  States  interested,  and  by  the 
«fictfll  dcciarationa  of  our  own  Cabinet  And  when  my 
fiocful  from  South  Carolina  adverted  to  pamphlets,  mam- 
fiest^yea,  and  reviews,  upon  thw  point,  it  was  only  to  exhi- 
kk  iMoie  in  detail  what  is  essentially  disclosed  in  the  con- 
Itial  coprnmnications  now  before  us. 
m  coiMBdcmtJon  of  this  question,  I  have  not  been  sur- 
"  to  find,  that  different  gentlemen  should  fUl  into 
_icixt  oustake  of  the  two  Dervises,  about  the  true 
^a  column  painted,  i^id  teen  differently  on  different 
'*the  column.  BjjAim  an  inquiry  into  the  papers 
that,  probab]jp|^  Ms  Congress  will  possess  some 
'"  ttmoeas^ffsA  tome  perpetual-HKune  peace- 
!  belly  mm  i  umnc  lunited  and  some  sove- 
vicwea  ia  Hb  double  capacity,  ampliibtous, 
to,  aitd  not  deaigned  for  either  of  the  above 
tithuMfy,  nmny  discrepancies  of  opinion  may 


be  recoiKSled,  and  the  nature  and  consequences  of  the 
mission  may  be  better  understood. 

Thus  the  permanency  and  the  present  beUig^erent  cha* 
racter  of  the  Congress  skt  Pananui  can  hardly  admit  of  a 
doubt,  when  we  advert  to  the  treaties  before  us.  By  them 
it  was  not  to  be  a  sudden  and  transient  assembly;  because 
it  was  provided  for  as  early  as  July  6th,  1822,  by  a  treaty 
between  Colombia  and  Peni;  and  without  the  slightest 
intimation  that  it  was  ever  to  be  dissolved.  (See  thatt 
treaty  in  document,  page  27.)  Again— to  rebut  any  such 
inference,  it  is  to  be  assembled  under  what  is  there  called 
"a  compact  of  perpetucU  union,  league,  and  confedera- 
tion;" (Article  2d,)  and  of  this  "perpetual  union,"  the 
Congress  of  Panama  b  to  be  the  great  focus  and  organ. 
Its  main  objects  not  only  demonstrate  this,  but  character- 
ize its  duration  to  be  "  perpetual,"  "  both  in  peace  and  in 
war;"  because  it  is  to  be  **  a  council  in  the  great  conflicts, 
as  a  rallying  pouit  in  the  common  dangers,  as  a  faithful  in- 
terpreter of  their  public  treaties  when  difficulties  occur, 
and  as  an  umpire  and  conciliator  in  their  disputes  and  dif- 
ferences." (3d  Article.) 

How  can  gentlemen,  then,  talk  of  this  as  a  mere  collec- 
tion or  Congress  of  Plenipotentiaries,  to  negotiate  a  treaty 
of  peace,  of  partition,  or  commerce,  hke  the  Congress  of 
Utrecht  or  Verona,  and  then  to  <Uiaolve  forever^  No, 
their  duties  are  to  interpret,  rather  than  make  treaties;  to 
adjudge  upon  their  internal  disputes,  and  not  to  form  new 
codifications  on  national  law;  to  be  **a  council"  and  "ral- 
lying point"  in  their  present  common  "dangers"  and 
common  war  for  "  independence,"  and  not  a  meeting  of 
mere  diplomatic  agents  to  adjust  imposts  on  tonnage,  or 
disputed  questions  of  the  **  extent  of  blockades." 

Such  duties  give  to  the  Assembly,  formed  under  such  a 
"  perpetual"  league,'  as  lasting  a  character  as  belongs  to 
any  judicial  or  pohtical  tribunal  on  earth ;  because  such 
duties  cannot  cease  to  find  it  employment  till  the  paaiions 
and  opinions  of  mankind  cease  to  differ  under  some  new 
millenium,  or  till,  by  some  new  compact,  the  league,  and 
4ts  representative  assembly,  are  expressly  altered  or  dis- 
solved. Of  a  similar  character,  in  many  respects,  have 
been  the  origin,  progress,  and  power,  of  otherassociationfi 
— such  aa  our  Confederation  of  A.  IX  1774,  the  union  of 
the  Swiss  Cantons,  the  Hanaeatic  League,  and  the  Amphic« 
tyonic  Counc'd  of  Greece. 

The  progress  of  this  "  perpetual  Confederation,"  and  of 
the  Congress  under  it,  since  July,  1822,  confirms  these 
conclusions,  concerning  the  duration  of  the  latter;  be- 
cause, Oct.  21,  A.  D.  1822,  it  was  extended,  by  a  similar 
treaty,  to  Chili,  (doc.  p.  28.)— March  15,  A.  D.  1825,  to 
Guatemala  ■  and,  Sept.  20,  A.  D.  1825,  to  Mexico,  (doc. 
pp.  28,  35,  39. )  In  each  of  them  is  the  Confederation  ex- 
pressed to  be  "perpetual,"  and  in  each  of  them  is  the 
Congress  provided  for,  under  similar  language,  as  to  ita 
powers  and  duties.  In  some,  it  is  exprened  that  tlie  Gon- 
federation  and  Congress  are  to  be  enlarged*  till  they  em- 
brace "  iJl  the  States  of  America,  formerly  Spanishi"  and, 
in  others,  they  seem  intended  to  embrace  all  ttte  "  Ame- 
rican States."  The  former  limitation,  as  to  thclStatcs  to 
be  included,  was  probably  the  original  and  true  one,  on 
account  of  the  common  origin,  common  language,  com- 
mon  sufferings,  and  common  war,  for  the  same  objects,  of 
the  cldevant  Spanish  Province!.  Hence,  we,  as  Anglo- 
American,  and  of  a  different  origin,  languagip,  and  condi- 
tion, were  never  invited  or  consulted  tiU  last  Spring; 
more  than  four  years  afler  the  project  was  sV  ^^;  (Canaaf 
letter,  Nov.  14,  1825,  page  10,)  and  al|^  three  yrars 
after  the  first  treaty  fbr  im  d^ganization  of  the  Congress 
was  signed.  Kven  then,  the  invitation  came  not  till  about 
the  time  of  Ae  sailing  of  a  French  fleet,  feared  to  be  des- 
tined to  the  occupation  cf  Cuba ;  (Cby  to  Brown,  Oct. 
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25, 1825,  Dage  58;  and  Clay  to  Poinsett,  Nov.  9,  1825,) 
and  eren  then,  was  it  doubted,  « whether  it  would,  or 
would  not,  be  agreeable  to  the  United  States  to  receive 
such  an  invitation;"  (Hr.  Clay,  Dec.  20,  1825,  page  S;) 
and,  even  to  the  present  day,  the  invitation  has  not  been 
extended  to  us  by  all  the  parties  to  the  league. 

Still  the  Senate  are  vilified  (or  not  joining  to  despatch, 
post  haste,  our  Plenipotentiaries  to  form  a  part  of  this 
'•perpetual'*  Congress— a  Conness,  also,  of  such  novel, 
and,  we  shall  soon  see,  of  such  dangerous  powers;  and 
where,  among  other  States,  solely  Spanish,  we  come  into 
the  fold,  if  at  all,  not  by  tile  door,  or  till  after  the  eleventh 
hour,  or  by  request  of  aU  the  parties  concerned.  Under 
circumstances,  also,  when  most  of  the  delay  has  been  to 
obtain  infbnnation,  not  yet  full  as  is  desirable,  an  official 
attempt  seems  to  be  made  to  lash  us  into  greater  speed ; 
and  the  dangers,  the  faction,  and  impropriety  of  the  delay, 
are  reiterated  in  eveiy  form  and  region— ^when,  since  these 
yeiy  nominations  were  laid  on  our  table,  and  as  late  as 
JanuaiT,  1826,  the  President  of  Mexico  has  publicly  and 
officially  announced  to  the  worid,  that,  though  a  Spanish 
State,  and  a  solemn  party  to  this  peipetuai  league  and 
Congress  by  treaty,  their  Plenipotentiaries  had  not  yet 
started,  butmirhtbe  expected  to  be  **  at  seaon(Aeirtoaw, 
•II  the  eource  ofiheprecenimtmih,** 

But,  to  return  to  the  character  of  the  Congreis  at  Pana- 
ma, it  will  appear  from  these  documents,  not  only  that 
most  of  its  duties,  and,  consequently,  its  duration,  ai« 
permanent  or  "perpetual,**  but  many  of  its  objects  are 
deariybelKgerent  This  position  leads  to  consequences 
entirely  independent  of  its  character  in  oUier  paraculars; 
because,  whether  its  members  be  mere  common  Envoys^ 
or  not — ^^ether  its  continuance  be  long  or  shortr-«ti]l,  if 
its  leading  objects  are  belligerent,  and  must  impart  an  in- 
separable belligerent  character  to  Uie  Assembly,  no  neutral 
nation,  however  well  disposed,  is  able  to  fbtm  a  compo- 
nent part  of  that  Assembly,  without  endangering  its  neu- 
tral condition. 

I  have  been  utterly  astonidied,  that  any  gentkmaif 
could  read  these  documents,  and  still  contend  that  this 
was  not  a  beUigerent  Congress.  What !  a  Congress,  on- 
pinating  with  those  engaged  in  war ;  confined  foryears, 
m  iU  incipient  stages,  to  those  only  who  are  engaged  in 
war ;  to  be  convened  within  the  territories  of  those  engag- 
ed  in  war;  and  havinj^  fbr  its  main  objects,  as  again  and 
again  repeated,  the  triumphant  prosecution  of  ^at  veiy 
war;  and  yet  a  Congress,  in  no  degree  belfigerent,  and 
perfectly  safe  for  neutrals  to  unite  in  ^  To  remove  dl  ques- 
tion on  this  point,  I  will  furnish  gentlemen  with  evidence, 
till  the  most  scej^cal  ought,  I  think,  to  be  ^ty^f^. 
Thus,  in  the  treaty  with  Chili,  (Art  394^  p.  23,)  it  b  sti- 
pulated,  that  this  Congress  of  Panama  shall  ^x  Uieir  re- 
n>ective  contingents  or  quotas  of  '*sea  and  land  fbfces** 
(hiring  the  present  war  with  Spain;  and  shall  form  ^a  ral- 
lying point  in  common  dangers.**  By  the  treaty  with  Pe- 
fU,  (Preamble  and  third  Artide,  page  38,)  the  cardinal 
object  of  the  league  is  said  to  be  to  "  maintain  in  common 
the  cause  of  their  independence,**  and  this  Congress  is 
agreed  to  be,  as  before,  "a  rallying  point  in  theff  com- 
mon dangers.**  The  treaty  wiUi  Mexico  is  similar,  they 
being  '<  confederate  forever  in  peace  and  war,'*  and  this 
Congress  their  **pQiiit  of  union  in  commpn  danger.**  By 
the  treaty  with  Guatemala,  their  design  is  avowed  to  be 
**  to  identify  their  principles  and  interests  in  peace  and 
war,'*  (preamble,  ]>age  30,)  "to  repel  any  attack  or  inva^ 
sion  from  the  enemies  of  either,"  (2d  Art)  and,  fiirdier, 
«<  that  the  objects  contemplated  by  the  preceding  articles 
may  be  earned  into  effect,  the  Repubhc  of  Colombia  en- 
gages to  aid  the  United  Provinces  of  Central  America  with 
that  amount  of  its  disposable  naval  and  landfbroes,  which 
shall  be  determined  by  the  Congress  of  Plempotentiaries 
to  be  mentioned  her^iter,**  &c.  (Art  3  and  4,)  and 
which  b  aftcrwardt  mentioiied  is  the  CongreM  *<atthe 


Isthmus  of  Panama,**  (Art  19.)  I  wouU  respectfully  in- 
quire, if  gentlemen  can  p<nnt  me  to  a  parallel  in  the  re- 
cords of  history  of  a  neutral  joiniDg  with  **confedffat» 
bdligerents^*'  in  aCongress  like  thb  f  As  thb point  has 
been  principally  combatted,  I  may  be  indulged  m  a  little 
ftrther  examination  of  the  opinion  n^ch  the  parties  tfaem^ 
selves — ^who  best  understand  their  own  affaos— have  ex- 
pressed in  other  document^  concerning  tiie  paramount 
bel^ierent  obiect  aad  character  of  thb  CimfKWB, 

The  Ciovemment  of  Colombb  was  the  pome  mover  in 
thb  "  perpetual  league,"  and  in  its  ^'common  ooundl" 
in  the  rt^  conflict;  and  sinae  our  presttit  sesaon  eora* 
menced,  her  Vice  President  has  officiallv  announced,  that 
«in  Panama  the  Plenipotentiaries  of  the  new  States  of 
America  are  assemblii^  to  ratify,  in  the  most  sdemn  man- 
ner, our  common  determination  to  mamiam  and  defend 
our  national  libcsi^  and  independence  against  the  attempts 
c€U$  enemies.**  Is  it,  then,  a  mere  occasional  Congress 
of  AmbassadofSy  with  no  belligerent  views  ?  When  our 
old  Congress  convened  for  siaular  purpose^  wouU  any 
European  neutral,  if  invited,  have  deemed  it  safe  to  font 
a  compon^it  part  of  audi  a  Congress? 

Again:  Mr.  Sabzar,  at  the  hnd  of  the  Legation  from 
that  Government,  (Letter  Nov.  2, 182^  p.  6»)  fbrma^ 
daiMS  the  subjecti  for  discusiion  there  into  those  •<beIB- 
gerent,"  aad  ^ose  •<  neutral"— and  Mr.  Obregon,  of  the 
Mexican  Legation,  (Letter  Nov.  3,  1825,  p.  4^)  admits 
that  <<other  matters"  than  what  concern  us  as  neutnkw 
sre  there  to  be  canvassed,  and  that  they  grow  out  *<of  the 
actual  poation  of  the  new  Powers,"  or,  in  language  with- 
out any  diplomatic  starch,  that  they  grow  out  of  a  state  of 


war. 


Mr.  Canas,  fixmi  the  Government  of  Central  America,  ii^ 
if  possible,  still  more  explicit,  and  describes  it  as  "a  ge- 
neral Coneress  of  their  Bepresentatives  at  some  cenM 
point,  which  might  consider  imon  and  adopt  ^e  best  plan 
iattkfendkigthenewSUOeeo/tMenewujondJh^ 
aggreeeum.'^'-^ljttber  Nov.  11, 1825,  p.  11.)  And  anin  r 
**  a  General  Congress,  to  be  formed  for  the  purpoees  of  pre- 
serving the  territorial  int^;nty,  and  firmljr  rsrahlishingtfae 
abeohste  indqfendeneeo€e»ch€iihe  American  RepublMrs.'* 
If  these  are  not  belligerent  objects,  I  am  unable  to  com- 
prehend the  force  of  language.  The  President  and  the 
Secretaiy  of  State  have  b^  entertained  snnilar  opinions  ; 
or  where  was  the  necessity  to  enter  so  many  caveata  and 
protestations  against  our  wish  to  compnmut  our  neutxafity* 
by  joining  the  Congress?  How  coula  our  neutrality  come 
in  question,  if  diere  were  to  be  no  belligerent  defibera- 
tionsinit?  If  there  were  to  be  no  bell^erent  delibera* 
tions  there,  how  could  the  former  person  say,  in  hb  mes- 
sage, Dec  26, 1825,  (page  1)  that  we  are  ^  not  expected 
to  take  part  in  any  deliberations  of  a  belligefeiit  charac- 
ter?" How  could  Mr.  Cby,  Dec.  20, 1825,  (page  3)  ob- 
serve, that  we  were  not  4c«red  '*  to  take  part  in  stieft  of 
the  deliberations  of  the  proposed  Congress  as  ought  re- 
late to  the  prosecution  of  the  present  war,"  if  no  such  de- 
liberations were  to  be  held  in  the  proposed  Congress? 

A  CoQgresi^  then,  nringing  from  a  state  of  war,  to  be 
composed,  as  b  said  by  the  President  of  Colombia,  of 
*<  confederate  belligerents,"  *<  confederate  fbreverm  peace 
and  war,"  according  to  their  league,  and  convened  chie6x 
to  ix  their  contingents  of  troops  and,  unoitfp  some  per- 
manent peaccftd  objects,  to  imput  greater  effect  to  taeir 
conmion  reabtance  to  a  common  enemy,  and  so  concen- 
trate, by  a  great  common  '^council,"  idl  dieir  energies 
and  sacrifices,  So  as  best  to  advance  the  cause  of  timr 
common  independence-^  ask,  if  we,  however  desirous  of 
neutrality,  can  form  a  component,  and,  it  b  said,  proou- 
nent  part  in  such  an  ''august  assembly,"  without  extreme 
hazard  to  the  happy  peace  and  flonrjshii^  commerce  we 
now  enjoy?  Are  there  precedents  for  this  cQuiie  on  our 
part'  And  b  it  safe,  juoicious,  disoeet?  Is  die  proapec> 
of  Ji>enefit  more  than  commensurate  vnA  the  dtnycf 
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^oukl  h  aoC  be  a  fitderaore  pnident,  ^/ft^gnon^^ei^  uid 
wbOe  tiiete  aew  Spunih  States  prabwly  hare  on  hand 
•uffident  hiwaneti  or  their  own  for  employments-would  it 
not  be  wiaer  to  defer,  tUl  peace,  the  manufacture  of  new 
jMrficnai  fanr,  new  codes  of  commerce,  and  new  changes 
10  RoBen  Cstfaofic  fiu^  and  practice?  I  repose  the  most 
jsOdrt  confidence  in  the  assertions  of  our  own  Cabinet, 
cnnf.eming  their  wialies  not  to  break  our  present  neu- 

But  ^theinqoiiy  again  recur%  Can  those  wishes  be  car- 
tied  intD  efl^t,  if  we  become  a  component  part  of  nich 
aaasKsMy  ?  As  a  mere  Congress  of  Pknipotentiariei^  it 
is  an  out,  and  not  divisible,  it  is  not  two  Congresses 
bvtoae  Con^Tessi  and  if  but  one  Congress,  and  the  ob- 
jects aad  cngin  of  that  chiefly  belligerent,  then  what 
lecQEBes  of  the  professed  neutrality  of  one  of  its  Tohmtaiy 
neabctt?  U  tiie  minority  wear  a  white  rose,  and  the 
majtwty  a  red  one,  does  the  Congress  become  any  the 
Jess  a  war  Congress?  Can  any  kind  of  assembly,  where 
M  the  parties  are  prefiousfy  apprized  that  the  majority 
wffl  ei^gage  in  belligerent  olye<^  be  exempt  in  any  of 
its.  ooo^ooent  parts  from  jomt  pofitical  accountability? 
Gentlemen  may  call  it  what  they  please  a  Congress, 
Convendon,  Confederacy,  or  Cauois;  and  can  it  assume, 
both  at  one  and  tiie  same  time,  a  belMgerent  and  neutral 
fem  towards  a  ri^gle  third  Power?  Can  it  be  treated 
abroad  as  a  belligerent  every  forenoon  sitting,  and  as  a 
aeotral  every  afternoon?  A  Congress,  subject  to  the  laws 
«f  war,  with  ckwed  dooisi  but  exempt  nom  them  with 
open  doors?  How,  too,  sre  its  ofllcer^h-^iiafi  combatants 
or  BOB-combatants?  Howare  its  prmters?  How  are  its 
incidental  expenses  divided  into  belligerent  and  neutral 
uihuuBs?  Are  thoe  two  modes  of  protecting  the  safety 
of  its  mcnbers,  and  the  independence  of  its  ^liberations, 
according  as  th^  may  be  differently  engaged  m  belliger- 
ent orneutnl  dirties?  -*  a    - 

Bat  I  win  not  tax  3rour  indu]j|^n<#  by  pursuing  these 
jaqniiies  fortheri  or  I  could  ask,  m  another  view,  whether 
ovr  mtare  presence  at  such  an  Assembly,  knowing,  before 
hand,  tehoidle  objec^  and  uniting  with  them  on  a  hos- 
^e  soil,  though  £scfaiming  to  join  beyond  certain  of  their 
deQ»eiatioo%  and  dividing  those  as  jou  may,  would  not 
alone  be  ]ikd|y  to  give  a  ^'political  importance,"  (as  Mir. 
Salazar  calls  it,  page  8»^  to  those  Spanish  Statje^  in  their 
beffigerent  attitudey  wnich  might  be  oonstrued  into  aid 
and  comfeft^  and  which,  if  given  by  a  subject  to  an  ene- 
oiy,  whether  amounting  to  treason  or  not,  would  subject 
ban  to  troublesome  scrutinies;  and  which,  when  given 
by  one  State  to  another,  cannot  be  very  fer  from  a  viola- 
tion of  the  spirit  of  neutrality?  But  I  tmsten  to  other  con- 
■dptaliona.  All  my  remarks,  thus  fer,  have  proceeded 
on  the  typothcriu,  that  our  actual  intentions,  m  imning 
lias  Coo^^eaa,  were,  in  every  respect,  commendable^ 
~^ere  entire^  padfic,  and  in  no  degree  connected  with 

the  prose  catkin  of  the  present  war;"  or,  as  Mr.  Clay 
ises  it,  (28th  December,  1825,  page  3,)  « with 
counrils  for  delibeiating  on  the  means  of  itf  forther  pro- 
arffution.**    Are  all  our  intentions  so,  in  point  of  iact?    I 
are  not  to  be  deceived  by  any  chaff  scattered  over 

■i  subject  by  the  wiles  of  Ibreign  diplomacy,  or  to  de- 
oursehres  by  way  general  profesaons,  and  loose  pro- 
nsi,  not  warranted  by  our  acts.    Foreign  Powers 
be  thus  bBnded;  nor  can  the  American  People 
be  hoodwinked  in  this  wzj  into  any  **  pledges"  or 
9«tf*  alliances  of  *<co-operatKm''  with  other  nations, 
hamppuil  of  any  new-bom  theories,  or  any  experimental 

^  '  '      Bot  coafonnable  to  our  ancient  policy  and  our 

;  then,  that,  by  the  documents  before  us,  what- 

tmtif  be  the  verbiage  on  either  ride  as  to  neutrality, 

jcalebief^  as  disctosed  on  the  ride  of  Spanish  Ame- 

in  adining  ui  to  this  Oongress  at  Panama,  is  to  in- 

fls,  in  the  end,  in  the  prosecution  of  the  present 


war.  I  win  attempt  to  show,  that  riie  either  believes,  or 
pretends^  that  we  have  already  given  a  plec^  to  join  her 
m  its  prosecution  in  a  certain  contingency;  mat  she  never 
inrited  us  to  unite  in  the  Congress  till  about  the  time 
when  she  professed  to  believe  that  contingency  would 
soon  happen;  and  that,  in  all  her  correspondence  as  to  the 
objects  of  our  attendance,  she  thrusts  f<nrward  into  the 
first  rank  the  discussions  as  to  the  mode  of  redeenunp 
that  pledge,  and  of  rendering  effectual  our  "  co-opera* 
tion"  with  her  upon  that  ground.  I  will  attempt  to  snow, 
also^  that  apart  of  our  Cabinet  must  thus  understand  her, 
and  that,  ir  we  now  confirm  this  misrion  for  such  an  ob- 
ject, we  do,  by  the  very  mission  itself,  bind  ourselves  in 
a  ccoiain  contingen<nr  to  fiiture  hostilities,  unless  we  are 
willing  to  be  bruided  as  mere  boasters  and  brawlers,  who 
do  not  intend,  in  the  end,  to  redeem  our  piloted  fidtb. 

In  support  of  these  poritions,  Mr.  Obregon,  m  his  letter 
of  November  3d,  1825,  (page  4,)  states,  as  the  reason  for 
inviting  us  to  the  Congress  oi  Panama,  that,  «in  the 
meetii^  of  it,  it  was  thought  proper,  by  the  Government 
of  the  subscriber,  that  the  United  States  of  America,  by 
means  of  their  commisrioners,  should  constitute  and  take 
part,  as  being  so  much  interested  in  the  first  and  principal 
olnect  upon  which  the  Congress  would  be  engaged." 
Wnat  is  that  object?  Let  the  same  ^ntleman  answer; 
*'  The  resistance  or  opporition  to  the  mterference  of  any 
neutral  nation  in  the  question  and  war  of  independence 
between  the  new  powers  of  the  continent  ma  Spain." 
He  adds,  that  this  subject,  **  the  late  administration  pdnt- 
ed  out  and  characterized  as  being  of  general  interest  to 
the  continent"  He  proceeds  upon  this  point  in  language 
too  explicit  for  misunderstanding:  "  line  Government  of 
the  underrigned  apprehends  that,  as  the  Powers  of  Ame- 
rica are  of  accord  as  to  resUtancCj  it  behooves  them  to  eUs- 
ctMSthe  means  of  giving  to  that  resistance  all  possible  forcCt 
that  the  evil  may  be  met,  if  it  cannot  be  avoided:  and  the 
only  means  of  accomplishing  this  object,  is  by  a  previous 
concert  9a  to  the  mode  in  wkuh  each  of  them  shall  lend  its 
eo-cperation,"  &c.  The  opporition  to  colonization  in  Ame- 
rica by  the  European  Powers,  will  be  another  of  the  ques- 
tions which  may  be  discussed,  and  which  is  in  a  like  pre- 
dicament with  the  foregoing.  The  two  principal  objects, 
therefore,  which  we  are  invited  to  discuss  there,  is  the 
peaceful  question  of  "resistance"  to  the  interference  of 
any  other  neutral  nation  in  their  present  war;  apd  of  ''re- 
sistance" *'  to  colonization  in  America"  by  any  European 
Power;  and  there  to  settle  <*  the  means  of  giving  to  that 
reristance  all  possible  fore^'-^OT,  in  other  words,  diere  to 
agree,  by  **  a  previous  concert,  as  to  the  mode  in  which 
eiich  of  them  shall  lend  its  co-operation."  Cooperation! 
how,  or  when^  Of  course,  by  money,  troops,  or  vessels  of 
war,  whenever  Naples,  for  example,  may  chpose  to  aid 
Spairi  in  her  present  contest;  or  whenever  Sweden,  for  in- 
stance, may  choose  to  purchase  from  her  Cuba  or  Porto 
Rica 

There  b  no  mistake  on  this  point,  as  to  the  gist  or  es- 
sence of  the  misrion.  I  care  not  for  any  formal  flourishes 
concerning  neutrality.  Nations  look  to  deeds,  not  words. 
What  are  the  deeds  to  be  done  there,  and  in  pursuance 
of  what  is  done  there  ?  Mr.  Salazar,  like  Mr.  Obreeon, 
November  2, 1825,  (page  7,)  says,  **  the  manner  in  wnich 
all  colonization  of  European  Powers  on  the  American 
continent  shall  be  resisted,  and  their  interference  in  the 
present  contest  between  Spain  and  her  former  colonies 
prevented,  are  other  points  of  great  interest"  to  be  dis- 
cussed by  us  at  Panama.  **  Were  it  proper,  an  evmiual 
atUance^  in  case  these  events  should  occur,  which  is  within 
the  range  of  possibilities,  ajid  the  treaty,  of  which  no  \ise 
should  be  made  until  the  casus  fcederis  should  happen,  to 
remain  secret^**  &c.  would  be  different  means  •*  to  secure 
the  same  ends,"  &c.  **  The  conferences  held  pn  this  sub- 
ject bein^  confidential,"  &c.  Are-  we  then  so  readily  to 
stide  into  the  anscres  of  artfol  diplomacy  ^    And  are  we» 
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by  this  misnon,  tofcntn  an  **  eventual  alliance"  to  nudntun 
principles  which  have  never  yet  been  avowed  but  by  one 
«epartment  of  our  Government,  and  which  alliance  is  to 
be  kept  "secret"  from  the  People  and  States  whom  we 
represent^  Is  it  to  be  locked  up  here  as  **  coniidential«" 
till  the  etisu8  foBckrU  happens,  and  then  our  Government 
branded  as  perfidious,  unJess  they  join  in  the  war^  What 
is  a  mere  adoption  of  the  mission,  but  an  assent  to  this 
dangerous  doctrine,  that  we  are  now  pledg-ed,  and  are 
willing  to  remain  pledged,  in  certain  events,  to  take  part 
in  this  foreign  war — a  ¥rar  •n  the  despotic  principle  of 
m^tiuning  countries  more  remote  from  us  than  Europe 
itself,  in  a  balance  of  power;  a  war  on  the  reprobate  prin- 
ciple— tbe  principle  contradticted  by  all  the  practice  and 
professions  of  our  early  administrations— of  interference 
m  the  internal  concerns,  transfers^  colonizations,  and  con- 
troversies, of  other  nations. 

Nor  is  this  view  of  the  nature  and  tendency  of  these 
principles  confined  to  the  Spanish  States.  The  Executive 
Denartment  of  this  Government  must  entertain  similar 
notions,  and  are  now  virtually  calling  upon  the  other  De- 
partments to  oppose  or  reject  them.  The  President  him- 
self merely  speaks  of  *<an  agreement  between  all  the 
partes  represented  at  the  meeting"  at  Panama  on  these 
points,  (message,  December  26^  1825.)  But  the  Secretuy 
of  State  to  Mr.  Poinsett,  October  25,  1825,  (page'  57,) 
says,  *'  nO'long^r  than  about  .three  months  ago,  when  an 
invamon  by  France,  of  the  Island  of  Cuba,  was  believed  at 
Mexico,  the  United  Mexican  Government  promptly  called 
an  the  Government  of  the  United  States,  through  you,  to 
Juljil  the  memorable  pledge  of  the  President  of  the  United 
States,  in  his  message  to  Congress,  of  December,  A.  D. 
1823;  what  they  would  have  done,  had  the  contingenty 
happened,  may  be  inferred  from  a  despatch  to  the  Ame- 
rican Miiuister  at  Paris,"  &c.  Then  follows  that  despatch, 
dated  October  25,  1825,  in  which  he  deliberately  avows, 
that  <*we  could  not  coruent  to  the  occupation  of  those 
Islands  by  any  other  European  Power  than  Spain,  under 
4my  contingency  whatever,**  The  same  sentiment  is  repeated 
to  Mr.  Middleton,  December  26, 1825,  (page  47,)  "  we  can- 
not allow  a  transfer  of  the  Island  (of  Cuba)  to  any  Euro- 
pean Power."  Has  it  indeed, come  to  this?  that  we  are  to 
tell  the  Autocrat  of  fifly  millions  he  has  not  the  same 
rig^t  to  take  a  transfer  of  Porto  Rico,  as  we  had  to  take  a 
tnuisfer  of  Florida^  Is  this  republicanism,  equal  rights, 
and  received  national  law;  or  is  it  some  marvellous  disco- 
vciy  of  the  present  age?  And  are  we  prepared,  by  this 
noiision,  to  back  up,  by  a  war,  the  nscnace  to  France,  that, 
in  no  contingency  wluitever,  shall  she  be  allowed  to  oc- 
cupy Cuba,  although  she  buy  it  of  Spain  by  as  fair  and  as 
honest  a  treaty  as  that  by  which  we  purchased  Louisiana 
of  France  herself? 

Are  these  the  doctrines  of  the  American  Congress,  or 
•f  the  American  People?  or  do  tliey  savor  of  mc  Holy 
Alliance  ?  Permit  me  agiun  to  repeat,  that  there  is  no 
mistake  on  these  points.  We  act  with  our  eyes  open, 
and  with  the  naked  principle,  exhibited  in  so  many  dif- 
ferent postures,  and  in  such  bold  relief^  that,  if  the  mission 
is  once  sent  tp  enter  into  measures  to  enforce  it,  the  die  is 
cast  forever,  unless  we  prove  perfidious  and  treasonable 
when  the  contingency  occurs.  Mr.  Poinsett,  28th  Sep- 
tember, 1825,  (page  54,)  removes  all  doubt  on  the  other 
point  also;  beoiuse,  he  says,  <*the  United  States  had 
pledged  themselves  not  to  permit  any  other  Power  to 
mtenero  either  with  their  (Spanish  American)  indepen- 
dence, or  form  of  Qovemment ;  and  that,  as,  in  the  event 
of  such  an  attempt  being  made  by  the  Powers  of  Europe, 
we  should  be  compelled  to  take  the  most  active  and  effi- 
cient part,  and  to  hear  the  brunt  of  the  contest,  it  was  not 
just  tluit  we  should  be  placed  on  a  less  favorable  footing 
than  the  other  Republics  of  America,  whose  existence  we 
•were  ready  to  support  at  such  hazards." 

But  jLhe*  Vnited  States,  ;is  a  Government,  htve  not  yet 


pledged  themselves  to  any  such  eiitanglmg  and  despotic 
principle,  in  respect  to  anv  other  Nation  whatever.  They 
have  not  yet  agreed  to  *•  bear  the  brunt  of  the  contest" 
in  any  foreign  war;  nor  support,  "  at  such  hazards,"  **  the 
independence  or  form  of  government**  of  any  Nation  or 
State,  except  our  own  Nation  and  those  of  the  States  com.^ 
posing  our  own  Confederacy.  Any  such  **  ajrreeraeHt** 
would  violate  the  Constitution,  and  plunge  us  mto  a  vor* 
tex  of  new  coalitions  and  confederacies,  abhorrent  to 
every  feeling  and  maxim  of  our  most  venerated  ikthers. 
Avowals  of  such  principles,  whether  made  by  Mr.  Monroe 
or  others,  are  very  justly,  on  one  occasion,  styled  by  the  • 
Secretary,  **  unoakulating  declarations."— -(Letter  to  Mr. 
Poinsett,  page  56.)  But,  afler  time  to  calculate  and  con- 
sider, let  ine  ask,  in  the  name  of  all  which  is  sacrod  and 
holy,  will  gentlemen  still  pronounce  a  mission  pacific,  und 
safe,  and  expedient,  whose  confessed  and  leading  object 
is  to  discuss  "the  means  of  giving"  **all  possible  force** 
to  our  •*  co-operation'*  in  such  principles^  and  to  settle 
the  mode  of  that  "co-operation"  when  we  are  called  on 
"to  bear  the  brunt  of  the  contest** — to  settle  how  many 
of  our  gallant  sons  are  to  find  ignoble  graves  under  the 
tropical  sun  of  Criiatemala,  if  some  petty  Hessian  Prince 
should  hire  a  regfiment  of  infantry  to  Spam?  or  how  maiijr 
of  our  fearless  seamen  are  to  be  sacrificed  to  prevent 
other  na^bns  from  taldng  possession  of  Cuba  or  Porto 
Rico  in  the  same  manner  we  ourselves  took  possession  of 
Louisiana  and  Florida? 

Where,  also,  \$  the  cri«9— where  the  emergency  to 
justify  such  an  extraortUnary  measure?    "  Why  quit  onr 
own,  to  stand  on  foreign  ground?"  Why  join  our  fortunes 
in  any  case,  much  less  in  an  useless  war  with  Powers  of 
another  origin— another  tongue — another  faith  ^  Have  wc 
become  incompetent  to  mu*  self-defence  ?  Are  we  in  need 
of  foreign  "councils,**  and  foreigTi  •'deliberations**  to 
manage  our  own  concerns'  Or  ar6  we  so  moon-struck,  or 
so  litUe  employed  W  home,  as,  in  the  eloquent  language 
of  our  President,  on  another  occasion— «-when  the  senti« 
ments  expressed  found  a  response  in  every  patriot  heart 
— as  to  wander  abroad  in  search  of  foreign  monsters  to 
destroy?  Speaking  of  America,  and  her  foreign  policy,  he 
observed,  "  She  has  abs^ned  from  interference  in  the 
concerns  of  others,  even  when  the  conflict  has  been  for 
principles  to  which  she  clings  as  to  the  last  vital  drop 
which  visits  the  heart**  "  M'hcnever  the  standard  of  free- 
dom and  independence  has  been,  or  shall  be  unforled^ 
there  will  her  heart,  her  benedictions,  and  her  prayers  be^ 
But  she  gfoes  not  abroad  in  search  of  monsters  to  destro|^% 
She  is  the  well-wisher  to  the  fi*ecdom  and  independence 
of  all.     She  is  the  champion  ami  vindicator  onl^  of  hef 
own.'* — (Adams*  Oration,  4th  July,   1821.)     This  is  the 
first  time  that  tlie  Leg^lative  Department  of  our  Go- 
vernment has  ever  been  distinctly  appealed  to  for  its 
sanction  to  the  new  notions  thus  ably  denounced  by  him; 
and  if  we  now  approve  the  Panama  Congress,  whose  chief 
object  is  to  enforce  them,  we  at  once  adopt  and  approve 
the  principle,  that  Spain  has  not,  by  such  albances  as  na- 
tional law  warrants,  and  as  were  formed  on  both  sides  in 
oiu*  own  Revolution,  any  ri^ht  to  attempt  to  reconquer 
and  recolonize  South  America;  and  fiu^ier,  that  she  has 
not,  by  such  sales  as  national  law  warrants,  and  as  we  our- 
selves have  partaken,  any  right  to  transfer  Cuba  or  Porto 
Rico  to  any  European  Power  with  whom  shs  Can  agree 
upon  the  purchase  money;  and  that  these  unprecedentctl 
and  unjust  positions  we  are  willing  to  maintain  at  any 
sacrifice  of  blood  and  treasure. 

These  questions  have  no  concern  with  our  foreign  reco^f- 
nition  of  the  independence  of  South  America,  any  more 
than  with  our  recognition  of  the  Government  of  Spain 
under  her  Cortes.  Tliat  recogn'tion  was  doubtless  proper 
and  friendly,  but  every  sciolist  in  jurisprudence  must 
know,  that  it  has  imposed  no  obligation  on  us  to  fi^ht 
witb  her  for  that  independence,  any  more  than  9ur  reoo^ 
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iBtkm  of  Kipoleon  bound  us  to  fi^t  with  him  for  the  t     How  many  misaons  and  missionaries  must  we  despatch 
throne  of  the  Bourbons.  I  to  effect  this  object,  even  if  we  limit  our  benevolence  to 


A  mission,  thereftn^,  for  these  avowed  objects  on  our 
pir^  and  with  such  avowed  expectations  on  their  part, 
seems  not  only  adverse  to  all  the  theory  and  practice  of 
this  GoTemment,  but  it  is  a  mission,  which,  in  all  human 
probability,  mus^  ere  long,  terminate  in  open  hostilities. 
These  hostilities  are  made  to  depend  on  only  one  of  two 
ooDtin^ncies,  which  are  monthly  expected  to  occur. 
NegtJtotions  for  mediations,  &c.  have  postponed  more 
active  measures.  But  the  great  pacificator  of  the  Eastern 
contment,  even  when  hving,  ^ve  us  no  just  expectation 
of  pemce,  except  in  their  «uooussion-—and  now,  when  dead, 
the  shadows,  ind  darkness,  and  storms,  that  seem  to  rest 
over  the  succession,  exclude,  at  least,  all  better  hopes. 
Spain,  too,  by  the  correspondence  before  us,  has  signified 
MT  most  fixed  and  unalterable  resolve,  never  to  remit 
exextioos,  in  any  reverses,  however  desperate,  to  sub- 
dne  her  immnces — (See  Mr.  Everett's  Letters,  27th 
Aprils  1825,  and  25th  September,  1825,  and  October 
20^  1825.)  In  this  crisis,  new  efforts  and'new  arrange- 
meote  are  highly  probable,  and  are  to  be  daUy  expected. 
And  the  moment  a  Russian  fiigate  may  enter  the  har- 
bor of  Havana,  to  take  possession  of  her  Forts,  under 
soeh  A  contract  at  that  by  which  we  once  entered  New 
Orleans,  that  moment  we  are  to  say,  by  the  principles  of 
this  xniisBkm,  that  the  United  States  have  become  obUged 
to  eiaJMrk  in  the  existing  war.  Or  the  moment  a  German 
soldier  is  landed  in  Paraguay  or  Peru,  to  aid  Spain  in  the 
subjugation  of  any  of  her  provinces,  we  are  to  say,  by 
the  prmciple  of  this  mission,  that  the  United  States, 
oaless  fidbe  to  evety  tie  of  honor,  and  recreant  to  redeem 
the^  lighted  fiuth,  will  march  her  sons  over  eqiunoctial 
sands  and  fiozen  chffs,  more  distant  than  Europe  itself,  to 
pen^  in  this  American  crusade  for  holy  alliances. 

Bat,  to  dwell  no  longer  on  these  points,  bv  which,  al- 
ready, I  fear,  the  patience  of  the  House  has  been  too  se- 
verely taxed,  it  is^aid  that  other  objects  exist  in  the  mis- 
■km,  w)ttch  are  highly  desirable,  and  perhi4)s  a  fiiU  coun- 
ter^Mbe  to  i^  danger.  It  is  urged,  that  we  shall  increase 
the  finendky  rtgira  between  ^ster  Republics.  What,  sir! 
is  there,  in  audi  a  regard,  any  counterpoise  to  war?  to 
the  desttoctioa  of  our  commerce,  jsLnd  the  sacrifice  of  our 
jesnen  and  sokheiy  ?  Or,  if  we  blink  the  contest,  and, 
when  the  crisis  comes  in  one  of  the  contingencies  before 
naaied,  if  we  skulk  behind  protestations,  and  proclama- 
tioaa^  and  diplomacy,  will  that  increase  firaternal  amity' 
or  rather,  wul  it  noi,  after  the  present  deliberate  recog- 
oition  of  the  supposed  pledge,  excite  hate  the  most  un- 
quenchable }  Wiu  it  be  ''a  token  of  respect  to  them,'*  to 
seek  todehy  longer  their  threatened  invasion  of  Cuba, 
wfaidli  our  Cabinet  can  see  no  <* justifiable  ground"  to 
gppote  by  fMce;  though  they  can  see  such  ground  thus 
to  oppose  ai^  peaceabhs  transfer  of  it  to  any  European 
pomftsf  or  tb  protest  and  rail  against  their  supposed  prin- 
ciples of  amung,  in  that  invasion,  a  vast  slave  population 
aniiist  their  masters,  and  of  re-acting  all  the  bloody  scenes 
of  St.  Domingo  so  near  our  Southern  border? — (Clay  to 
IfickSetoo,  December  26,  1825.) 

W31  they  consider  it  among  our  «good  offices'*  if  we 
lecture  6iem,  in  the  language  of  the  President,  about 
fteir  "^lefigious  bigotry  and  oppressioQ?*'  (Message, 
December  25,  1835  >-•<  Some  of  the  Southern  Nations 
even  yet,  so  iar  under  the  dominion  of  prejudice, 
lliey  hanre  incorporated  with  their  political  Constitu- 
,  aa  ezcldstve  ^mrch,  without  toleration  of  anv  other 
tite  dooBBsnt  sect.  Itie  abandonment  of  this  last 
b«%eof  r^gious  bigotry  «nd  oppression  may  be  pressed,^ 
A»I  ttttdcwtmd  'ttf  the  veiy  faith  of  those  nations  is 
and  sre  we  about  to  undertake  missions  to  alter 
fioth  of  other  nations,  about  '*  an  exclufflve 
md  pmicqhtf^y  «^  a  nation,  a  large  portion  of 
^.ibcfli  Me  inieflts  ^  thb  very  fidtb  ^ 
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those  nations,  whether  American,  European,  Asiatic,  or 
Afincan,  with  whom  we  enjoy  commercial  intercourse,  and 
who  retain  the  "  preiudice,  bigotry,  and  oppression,'*  of 
an  ••  exclunvc  church'"  On  this  principle,  my  own  na- 
tive State,  for  aught  I  know,  will  next  be  blessed  with  a 
mission,  either  from  us,  to  reform  *•  its  bigotry  and  oppres* 
sion,"  or  in  return  fix)m  the  Panama  Con^ss:  for,  by 
express  prohibitions  in  her  Constitution,  not  a  single  Co- 
thmCf  much  less  Jew,  Mahometan,  or  Deist,  b  eligible  to 
either  her  House  of  Representatives,  her  Senate,  or  her 
Executive  chair — ^indeed,  no  person,  unless  he  be  of  the 
"Protestant  religion."  But  it  is  no  more  a  practical  op- 
pression there,  than  their  *•  exclusive  churchr*  b  in  South 
America:  the  Catholics  with  us,  and  the  Protestants  with 
them,  being  almost  unknown,  and  never  molested,  vfith 
us,  in  their  worship  or  politiod  rights. 

Again:  it  is  ssdd,  that  our  interests  can  be  promoted  at 
the  Congress  of  Panama,  Inr  commercial  discusnons.  But, 
with  the  most  important  of  the  St^Kes  there  represented, 
we  now  enjoy  treaties,  placing  us  on  the  most  fiiendly 
footing.  And,  if  the  other  deputies  should  come  there 
empowered  to  negotiate  on  these  points,  of  whidi  I  see 
no  evidence  in  these  documents,  we  are  not  so  likely  to 
succeed  when  so  greatly  outnumbered,  and  in  the  midst 
of  so  much  other  more  urgent  buuness,  as  at  th^  separate 
court  of  each  Power. 

Much  alarm  has  been  professed,  lest  England  would 
join  the  Congress,  and  fbrestall  us  in  some  advantages  in 
trade.  But  the  spirit  of  her  constitution,  and  the  disci- 
plined  judgment  of  her  statesmen,  have  kept  her  out  of 
the  Holy  Alliance,  and  would  equsdly  restrain  her,  I  trust, 
fixmi  uniting  in  thi%  had  she  been  invited.  Further,  we 
have  the  authority  of  Mr.  Cky  himself  for  saying,  (letter 
to  Mr.  Poinsett,  page  57,)  **  that  such  an  invitation  has 
been  g^ven  to  no  European  Power,  and  it  ought  not  to  have 
been  given  to  this,  if  it  is  not  to  be  considered  as  one  of 
the  American  nations."  Every  treaty  and  document  be- 
fore us  expressly  limit  the  Congress  either  to  the  nations 
ci-devant  Span^  or,  at  the  turthest,  to  the  nations  of 
the  American  continent 

As  fiff  as  the  Congress  goes,  not  embracing  every  na- 
tion here  any  more  than  the  Holy  Alliance  embraces  ev- 
eiv  nation  in  Europe,  it  is  to  be  deemed  the  "  Continen- 
tJ  System  of  America,"  (Canas'  letter.  Nor.  11,  1826,) 
and  I  trust  the  fireest  nations  here,  like  the  fi>eest  nations 
there,  (such  as  Eng]^d  and  Sweden,)  will  not  be  be- 
g^uiled  into  it,  under  any  fUlacious  notions,  that  intermed- 
dling and  force,  as  to  tt^  concerns  of  other  States^  are  any 
more  holy  on  one  continent,  thai!  on  the  other. 

No  less  questionable  is  the  expectation,  that  such  a 
misaon  will  terminate  in  any  improvement  in  the  codes  of 
national  or  maritime  law. 

In  the  midst  of  an  inveterate  and  bloodv  war,  and  while 
devising  measures  to  consoUdate  their  independence,  and 
impart  greater  vigor  to  their  arms,  the  clumce  is  a  sony 
one,  and  the  leisure  scanty,  for  adjusting  these  complicat- 
ed objects  of  peace. 

We,  also,  should  be  a  humble  minontr  in  number,  in 
the  discussion  of  every  principle  of  this  kind,  and  should 
not  be  very  likely  to  persuade  persons  educated  in  the 
bigotry  and  despotism  of  Spanish  principles,  to  think  like 
the  descendants  of  the  **  sea-girt  isle,*'  who,  for  a^ei^ 
have  breathed  so  difiTerent  an  atmosphere,  in  law,  politics^ 
and  commerce. 

If  there  can  be  named  a  nngle  controverted  question 
on  these  points,  where  the  interests  of  those  States  would 
not  induce  them  at  once  to  join  us  by  an  ordinary  negotis- 
tion  at  their  own  courts,  I  frankly  avow  that,  with  all 
my  prejudices  against  England,  as  the  oppressor  of  oup 
fiithers,  and  the  recent  enemy  of  ounelves,  I  would  pre- 
fer to  fibide  by  the  enfighteoed  opiniwis  of  her  jurists 
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in  the  discussion  and  adjustment  of  it— men  who  have 
CTo\vn  up  under  a  free  press,  Juiy  trial,  representative 
Kgislation — a  habeas  corpus  and  an  independent  judiclar>' 
— than  to  abide  by  the  aecision  of  Spain,  or  any  limb  of 
Spain  in  either  liemisphcre.  Nobody  can  exult  more 
highly  tlian  myself  in  the  prospect  of  the  independence 
•f  the  cidevani  Spanish  Provinces ;  but  there  must  expire 
some  generations  more,  ere  tlicir  education,  laws,  and 
luibits,  will  so  radically  changej  as  to  convert  them  into 
Kife  arbitrators  for  nations  luce  ourselves.  ^  Neither  can 
Uiey  be  safe  counsellors  beyond  tlieir  immediate  interests. 
They  are  not  in  gen(?ral  of  a  like  origin,  a  like  religion — 
a  like  language — a  like  system  of  laws;  and  whatever 
disputed  ^estions  of  national  law  are  to  be  chan^d  or 
adjusted,  m  which  their  interests  do  not  already  mcline 
them  towards  our  views,  it  will,  in  my  opinion,  be  much 
wiser  to  trust  to  the  silent  and  gradusu  operation  of  a  free 
press— of  books— of  increasing  civilization  and  commerce 
*-than  to  debating  assemblies,  in  which  they  constitute 
the  majcnity,  aiHi  have  other  subjects  at  stake,  far  more 
momentous  and  urj^ent  And  who  ever  heard  of  a  nation 
being  at  once  convinced  against  its^  interest  by  the  plea 
of  a  lawyer,  or  Uie  argument  of  a  diplomatic  agent? 

Again:  it  has  been  suggested  by  the  gentleman  from 
lihode  Island,  that  it  nui>  be  usefid  to  have  this  mission 
approved,^  so  that  the  Envoys  may  watch  "  contingen- 
cies." 1  did  suppose  that  our  present  large  foreign  corps 
III  South  America,  and  one  of  them  at  Colombia,  in  the 
vciy  neis^orbood  of  this  Congress,  might  be  sufficient 
to  watch  "  contingencies."  Or,  if  we  must  have  some 
person  at  the  very  place  of  meeting,  that  a  mere  ag^nt, 
without  public  credentials,  and  paid  from  tlie  contingent 
fund,  would  be  an  Argns,  much  more  safe,  as  well  as  suc- 
cessAil,  in  watching  **  contingencies."  One  incalculable 
advantage  from  such  a  course  would  be,  the  impossibility 
Qf  thus  implicating  us  in  the  character  or  measures  of  the 
Congi^ss,  and  the  freedom  we  should  still  enjoy  as  to  em- 
bai'king  in  the  present  war  voluntarily,  on  the  occurence 
of  any  of  the  circumstances  already  commented  on.  But 
a  still  further  advantage  would  be,  that  our  course,  by 
keeping  quietly  at  home,  or  sending  only  such  an  agen^ 
till  wc  nave  iiirther  light  on  the  organization,  objects,  and 
general  character  of  Siis  Congress,  would  not  expose  us 
to  any  censure  on  Constitutional  grounds,  or  on  grounds  i 


*'  perpetual  league."  These  and  other  circumstances 
strengthen  tlie  second  conjecture  before  named,  of  its 
resemblance  to  our  old  Congress:  because,  like  that,  it  is 
convened^under  a  * 'Confederation"  of  independent  States. 
It  is  convened  under  a  similar  contest  for  liberty,  and 
with  a  smilar  view  to  concentrate  their  hostile  efforts  in 
promotion  of  the  conunon  cause.  Like  tliat,  the  votes  of 
each  State  are  ecjual,  by  means  of  their  Bepresenta- 
tives  beiug  equal  m  number,  and  the  place  of  meetin|;^ 
is  subject  to  be  changed  by  a  majority  of  the  States. 
(Doc.  p.  33.)  The  names  given  to  tliese  Representatives;, 
we  have  before  seen,  are  various,  and  exhaust  almost  the 
whole  vocabulary  as  to  agents  with  delegated  power,  and 
conseauently  settle  nothing  as  to  their  specific  authority. 
But,  like  our  old  Congress,  they  are  to  have  ''rules"  of 
proceeding,  (Obregon's  Letter,  p.  5.)  and  a  regular  "or- 
ganization," (Mr.  Clay,  p.  4,)  and  **  mode  of  action,** 
(do.)  and  to  be  thus  formed  into  an  ^Assembly,"  and  with, 
all  these  things  "  distinctly  arranged  prior  to  tl\e  opening 
of  its  deliberations,"  (do.^  else  they  never  can  proceed 
in  these  "  deliberations'^— collect  and  repster  tlieir 
**  votes"— have  their  judgments  as  *•  umpires"  In  dis- 
putes, recorded^  and  the  *•  quota  of  troops"  between  the 
"  Confederates"  adjusted.  It  is  true,  that  in  some  re- 
spects their  power  seems  greater  than  that  of  our  old  Con- 
gress, and  in  some  it  is  manifestly  less;  though  neither  of 
them  are  permitted  to  encroach  on  the  separate  sovereign- 
ty and  internal  police  of  the  States  formmg  the  Confede* 
ration,  and  represented  in  the  Congress. 

Bu^  while  all  this  is  very  well  and  proper  for  tho«c 
"  Confederate  belligerents,"  and  is  just  such  a  Congress 
as  would  be  expected  among  them  alone,  and  such  -as 
was  for  three  years  confined,  even  in  theory,  to  them  alonc^ 
as  before  explained,  it  is  very  ^parent  to  every  reBect- 
ing  mind,  that  we  cannot  form  a  component  part  of  it  by 
any  clause  of  power  conferred  on  us  in  our  Constitution. 
That  we  can  join  in  no  other  permanent  political  assem- 
bly without  a  new  charter  for  our  own  States^  that  the  in- 
terpretation of  our  treaties  cannot  by  us  be  tnmsferred  to  a 
distant  tribunal  of  Spanish  deputies,  and  that  we  must  con- 
tinue the  umpires  of  our  own  disputes,  and  the  head  of  our 
own  Confederacy,  until  the  People  and  States  of  this 
Union  consent  to  mingle  their  fortunes  with  other  Confe- 
deracies; to  be  lost  in  this  great  swarm  of  Spanish  Ame- 
of  rash  and  expensive  adventure,  upon  any  project  dan- 1  rican  States;  to  become  a  single  sattelite  to  a  larger  planet^ 


gerous  and  impracticable 

For,  I  ask  gentlemen,  and  entreat  a  reply,  whether  they 
are  now  able  to  tell  us  tlie  whole  mode  of  proceeding, 
and  the  binding  effect  intended  to  be  given  to  such  pro- 
ceeding in  this  Congress^  ' 

One  has  said  it  was  to  i  e  .a  mere  ordinaiy  Congress  of 
Plenipotentiaries,  simply  with  full  powers  to  negotiate 
on  certain  points.    Anotner  has  conjectured  that  it  would 

be  a  Congress  like  the  old  Provincial  Congress,  and  that  ^  ^ 

our  Delegates  would  fbnn  a  component  part  of  it,  and  be ,.  us  to  the  last  conjecture,  as  to  3ie  manner  in  which  our 


bound  as  other  Delegates  on  tlie  subjects  entrusted  to  the 
Congress.  Another,  seeing  the  difficulties  of  either  o( 
these  hypotheses  on  the  documents  before  us,  has  insisted, 
that,  whatever  may  be  the  true  character  of  the  Con- 
gress itself  we  were  not  to  form  a  component  part  (^  it, 
but  merely  to  despatch  our  Representatives  to  re«de  near 
it,  and  negotiate  with  its  agents,  as  foreign  Ministers  ne- 
gotiate with  our  agents  here.  Some  of  these  views  have 
been  {resented  m  debate,  and  othen  in  conversation, 
j^ut  doubts  and  difficulties  insuperable  seem  to  attend 
either  of  them.  We  have  already  shown,  by  numerous 
and  clear  quotations  ifrom  the  treaties  and  other  docu- 
mentsy  that,  so  far  from  being  an  ordinary  Congress  of 
mere  diplomatic  agents,  to  last  a  few  months  or  years, 
and  then  be  dissolved,  some  of  its  duties  are  perpetual, 
and  are  judicial  rather  than  diplomatic-  and  that  it  has 
ever  been  destined  to  be  the  perpetual  head,  "  council," 
and  rallyiDg  point,  of  an  assodation  of  States,  under  a 


and  with  no  more  power  in  the  great  Continental  Confede- 
racy of  all  tlie  American  nations,  than  Peru  or  Guatemala. 
Nor  can  it  be  tolerated  for  a  moment,  that  they  will  ad- 
mit us  into  such  a  Congress  as  a  component  part,  unless 
we  are  to  be  bound  in  common  by  tneir  decisi<ms$  but  t 
admit,  that,  after  such  a  Congress  is  formed,  it  may  be  con- 
sidered such  a  Government  or  Federal  State,  that  we  could 
despatch  Ambassadors  to  it  in  the  usual  way,  and  to  treat 
with  it  on  usual  subjects  for  negotiation$  and  this  brings 


Envop  are  to  go  and  act  at  Panama. 

This  hypothesis  would  accooxlveiy  happily  with  the 
usage  of  nations  in  despatching  Ministers  to  our  old  Con- 
gress, afler  our  independence  was  acknowledged,  only  it 
happens  unluckily  that  such  Ministers  cannot  take  part 
in  the  deliberations,  of  any  kind,  of  such  a  Con^^ress;  and 
that  our  Ministers  at  Panama  are  again  and  agau  aaid  to 
be  intended  **  to  take  part  in  those  questions^  there  to  be 
discussed;  (Obregon's  letter,  p.  4,^  <*andin  the  meeting'* 
of  which  Congress,  'that  the  United  States  of  America* 
by  means  of  their  Commissioners,  should  constitute  and 
take  part"  (Ditto.)  They  are,  also,  to  have  '^persona 
to  represent  them  in  this  Assembly;"  (Salazar's  letter,  p. 
8,)  and  how«else  can  it  be  <*  ageneial  Congress  of  the 
American  Republics^'  (Canas*  letter,  p.  Il.J^  And  if 
our  Ministers  are  to  be  seen  only  in  the  galknea  or  lob« 
hies,  like  other  foreign  Mhusten^  what  becomes  of  the 
splendid  il^^sioQ  sponed  befbpe  our  eyes^  tbit  we  are  to 
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fhnn  the  head  of  ttuf  great  Continental  Confederacy,  and 
pky  in  iti  ''CoonciP'  the  Nestor,  Agamemnon,  or  Ulysses, 
or  sfl  of  them  at  once }  In  tins  view  of  it,  likewise,  how 
can  oar  Mnusters  be  deputed  to  a  Congress  or  Confedera- 
CT,  wish  whom,  aa  ai^tNOt  State,  they  are  to  negotiate,  im- 
tii  that  Congress  b  organized.^  Eren  since  £e  nomina- 
tiona  on  your  table  were  made,  we  have  heard  that  the 
deputies  from  Mexico  had  not  started,  and  no  information 
has  yet  been  received  of  its  being  organized  at  all  for  any 
purpose  whatever.  Why  this  haste  to  plunre  into  new 
experiments  and  unforeseen  dangers?  Nor,  in  this  last 
view  of  the  nMstion,  if  their  be  in  any  other,  does  there  yet 
exist  any  protection  for  our  Ministers — any  guaranty  for 
our  oataonai  honor.  If  they  enter  a  comer  of  the  territory 
of  Colombia,  it  is  not  under  a  commisaon  to  the  Colom- 
bian Govcrmneiit;  and  we  have  no  treaty  stipulation,  like 
an  the  oUier  Confederates,  as  to  the  persons  of  our  Re- 
'^caeatativiea  at  the  Congress.  (See  all  the  treaties  in  do- 
cuments) For  aught  which  appenrs,  they  may  be  im- 
pnaoned  for  debts,  or  prosecute^d  for  torts;  and  the  suffer- 
ings and  claims  and  remonstrances  of  other  Spanish  vic- 
tims fike  Bichard  Meade,  may  longer  inftame  thb  nation, 
and  burthen  our  journals. 

In  fine,  under  none  of  thos^deluave  expectations  as  to 
certain  ill  defined,  and  unattainable  objects,  at  the  immi- 
nent hazard  of  t>ur  neutrality,  or  widi  a  view  to  redeem 
pledges,  which  this  Government,  as  a  Government,  have 
never  yet  given— and  I  trust  never  wiD  gfive— in  defiance 
of  aH  the  poRcy  and  injunctions  of  our  wisest  statesmen, 
and  wtueh  pledges  tend  directly  to  war^-I  hope  we  never 
shall  he  incautioushr  allured  imo  any  kind  of  alliance  or 
cdhncction  with  this  non-descript  Congress  at  Panama. 

If  oar  Constitution  had  not  become  almost  a  mere  nose 
of  wax,  I  should  add  that,  if  the  Congress  be  a  perma- 
nent Coolederacy,  for  any  political  objects  whatever,  com- 
mon to  it  members,  we  cannot  become  a  component  part 
of  it,  without  transcending  our  constitutional  powers:  or 
if  we  are  not  to  form  a  component  part,  but  merely  have 
iBui.ittcTt  resident  near  it,  that  the  Confederacy  must  be 
orgainzed,  before,  by  any  construction  of  our  constitution- 
al powers,  a  comoussion  can  run  to  it. 

The  other  idea,  diat  they  mi^t  be  depute^  to  a  Con- 
.gress  at  large,  of  mere  Plenipotentiaries,  to  negotiate 
traties  of  cmnmerce,  or  peace,  or  limits,  and  then  dis- 
perse; and  that  they  could  so  be  deputed  without  any 
guarantee  by  treaty  or  otherwise,  for  their  persons,  and 
vithoot  any  legal  provision  of  any  kind  for  the  creation 
of  such  Deputies,  though  in  some  degree  questionable, 
maj  be  correct  in  the  abstract,  for  aught  I  shall  now  stop 
to  mqoire.  But  in  p<nnt  of  f^t,  it  is  not  correct,  from 
these  documents,  that  the  Congress  at  Panamk  is  a  body 
of  this  description;  but,  as  before  shown,  it  is  a  Cong^rcss 
fiormed  under  a  perpetual  lea^e,  with  perputual  duties, 
and  those  duties,  some  belhgerent  and  some  peaceful, 
florae  political  and  some  jumcal  and  municipal,  and  no 
wuon  to  be  joined  with  in  deliberation  by  a  mere  Envoy, 
sad  a  neutral  Envoy  with  customary  powers,  than  we  are 
to  be  jomed  with  in  deliberation  by  any  of  the  Plenipo- 
tentianes,  however  respectable,  who  are  deputed  hither. 
Under  all  these  circumstances,  it  is,  in  my  opinion,  the 
duty  of  the  Senate,  not  to  ad^se  this  misnon:  the 
cfatty  of  this  nation,  under  such  doubt  and  peril, 
to  try,  while  we  are  well,  to  be  better.  I  would  wait, 
ia  patieRce,  tiU  at  hot  we  obtained  that  more  specific  in- 
ibnoatkiB  about  the  powers,  and  character,  and  objects  of 
the  Coojgreas,  which  the  Prcndent  himself,  at  first  con- 
flidered  mdiipensable ;  (Doc  p.  4.)  and  which  informa- 
tion, to  the  extent  de^red,  the  Secretary  fhinkly  admits, 
tea  never  yet  been  obtaincd-^Letter,  November  30, 
1(65,  page  la 

Peace  will  doubtiess  arrive  as  soon  as  those  belligerent 
pgweia  «^  enjoy  kisure  to  engage  with  utility  in  any 
peioe&l  flnpforements  with  us— /n/er  arma  nlmt  leges,- 


and  it  seems  to  me  the  dictate  of  prudence  now  to  re-r 
nudn  contentedly  at  home,  without  embaridng  in  any  nc^- 
experiments  of  diplomacy  or  off  coalitions  with  "  confe- 
derate belligerents" — to  pay  of  as  fast  as  possible  the 
debts  of  former  wars — ^to  husband  our  resources — to  en- 
courage our  States  in  the  cultivation  of  the  arts,  of  munu- 
fiictures,  and  of  agriculture — ^to  give  due  protection  to 
commerce — and  retain  for  our  motto,  •*  honest  friendship 
with  ail  nations,  entangling  alliances  with  n/)ne."  Numer- 
ous other  considerations  press  upon  my  mind  in  conne<$- 
tion  with  this  mission;  but  I  do  not  choose  to  fatigue  an 
attention  which  has  been  so  kindly  indulged  to  me,  by 
repeating  what  has  before  been  expressecf  with  so  much 
eloquence  by  the  gentleman  from  South  Carolina ;  pr  by- 
pressing  additional  points,  which  other  members  wm 
doubtless  enforce  better  at  some  more  seasonable  hour. 

Under  these  convictions,  sir,  as  to  the  principles  of  the 
mission,  I  am  prepared  to  vote  against  ft  in  every  sliapc ; 
and  seek  no  higher  vindication  for  my  conduct,  than  the 
consciousness  of  having  formed  those  convictions  after 
full  research  and  patient  reflection. 

Mr.  V/HITE,  of  Tennessee,  said,*  that,  were  be  to  be 
advised  by  his  feelings,  he  should  remain  silent;  but,  when 
he  reflected  upon  the  relation  in  which  he  stood  to  the  re- 
port now  under  consideratton,  a  sense  of  duty  compelled 
nim  to  submit  to  the  Senate  some  of  the  views  winch  his 
mind  had  taken  of  this' subject 

The  only  question  is,  (said  Mr.  W.)  the  expediency  of 
the  mission  to  Panama.  The  President  has  distinctly  asked 
of  us  an  opinion  upon  this  question.  (See  his  Message 
page  1.) 

Our  advice  is  to  be  given  as  fireemen,  not  as  slaves.  In 
this  course  we  serve  the  Executive,  msdntain  the  dignity 
and  independenee  of  the  Senate,  and  promote  the  beat 
interests  of  the  United  States.  If  the  misnon  should  not 
be  advised,  we  give  no  cause  of  offence  to  the  Spanisli 
American  States.  The  evidences  heretofore  given  of  our 
friendship  for  them*  in  Acknowledging  their  inoependencc, 
and  interposing  our  good  offices  to  efiect  it,  ought  to  shield 
us  against  any  suspicibiiof  unfriendly  feeling  towards 
them,  at  present  The  President  will  likewise  compU' 
with  the  only  promise  made  to  those  who  have  tendered 
the  invitation,  his  acceptance  of  it  having  been  conditional, 
"  if  the  Senate  advise,"  &c.     (See  document,  page  10.) 

The  subject  b  then  fiurly  before  us,  for  the  exercise  of 
our  best  judgment,  without  a  fear  that  any  promise  of  the 
Executive  will  be  violated,  should  the  Senate  disagree 
with  him  in  opinion:  but  even  if  this  were  not  so,  we  could 
not,  without  a  shameful  dereliction  of  duty,  offer  any 
thing,  as  omt  advice,  but  the  result  of  our  best  judgment. 

The  first  reflection  upon  this  subject,  is  produced  by  its 
novelty.  Since  the  acknowledgment  of  our  independence, 
it  has  no  precedent  in  our  history.  This  oug^t  to  beget 
caution  and  circumspection. 

If  this  mission  should  be  advised,  a  new  sera  will  havQ 
commenced  in  the  history  of  ouA>rcign  relations.  Have 
peace  with,  and  good  will  towai^,  all  Natiomi;  entangling 
alliances  with  none — has  been  our  cardinal  policy,  in  time 
past  It  was  recommended  by  the  Father  of  our  Country- 
repeated,  and  practised  upon,  by  his  republican  succes* 
SOTS.  When  g^ven,  we  were  few  in  number,  comparatively 
poor,  and  insignificant,  in  tiie  scale  of  nations:  now  twelve 
millions,  rich  in  men,  in  means,  and  in  character.  Our 
prosperity  has  surpassed  the  most  extravagant  calculations 
of  the  most  sang^me  amongst  us. 

In  our  late  contest  with  5ie  most  powerful  nation  in  the 
civilized  World,  unaided  by,  and  unallied  to,  any  other 
nation,  we  furnished  conclusive  evidence,  both  upon  the 
ocean  and  upon  the  land,  that  we  are  able  and  willing  to 
defend  the  nch  inheritance  derived  from  our  ancestors. 

The  sincerity  of  our  conduct  in  our  intercotuue  with 

other  nations;  a  careful  abstinence  from  all  interference  in 

I  their  Qoncems;  united  to  our  determined  and  successful 


t99 


GALES  fi?  BEATON'S  HEGISTER 


200 


Senate.] 


On  the  Pamtma  Mtuion — fin  eondaot^J 


MAmcH»  1826. 


reautance  takwleas  encroachraents  upon  our  rights;  have 
given  us  a  proud  name  throughout  the  nations  of  the 
Earth.  Happy  at  home,  and  respected  abroad,  why 
shoidd  we  chan^  the  policy,  by  which  these  blesnngs 
hkve  been  obtained? 

We  ought  not  to  advise  it,  except  to  obtain  some  lasUng 
an<i  imparUmt  benefU  for  the  United  States;  certainly  at- 
tainable in  this  mode;  probably  to  be  attained  in  noother^^ 
never  from  sympathy  fyr  others;  from  a  desire  to  serve 
themg  or  from  the  desire  of  nntifyinj^  National  vanity* 

We  are  then  naturally  lea  to  inquire  into  the  objects  ex- 
pected to  be  obtained  and  the  probability  of  accomplish- 
mg  them  in  this  mode. 

Here  we  cannot  fail  to  perceive  how  difficult  it  appears 
to  have  been  lor  those  who  gave  the  invitations  to  fix 
upon  any  subject  for  disciission,  which  they  believed  of 
sufficient  importance  to  the  United  States,  to  induce  them 
to  accept  those  ftivitai^ons:  hence,  both  the  Minister  from 
Colombia  and  item  Mexico  introduce  the  idea  of  sub- 
jects *•  which  the  Congress  may  give  lise  to,"  &c.  (See 
documents,  pages  6  and  8.  j 

How  can  we  Senate  advise  the  Prendent  to  sencAifinis- 
ters  to  discuss  unknown  subjects?  to  accomplish  objects 
which  no  nerson  can  de»gnate?  and  in  relation  to  which  it 
is  imposfflble  to  say  whether  their  attainment  would  com- 
port with  the  honor  and  interest  of  the  United  States,  or 
not?  Suppose  those  giving  these  invitations  had  specified 
no  subject  whatever  ibr  discussion,  but  to  have  asked  the 
Jittendance  of  our  Ministers,  to  discuss,  and  come  to  an 
a^^ment  upon,  such  subjects  as  the  Congi^ss  might 
give  rise  to;  is  there  any  one  member  of  this  Senate,  that 
would  advise  a  nusaion  upon  such  an  invitation?  Would  it 
not  be  thought  both  useless  and  hazardous? 

To  these  questions  it  would  -seem  to  me  there  can  be 
but  one  answer.  Fond  would  he  be  of  the  creation  of  offi- 
cers, and  heedless  of  the  honor  and  interest  of  his  country^ 
who  would  advise  the  appointment  of  Ministers  to  a  Fo- 
rei^  country,  to  attend  a  Congress  for  the  purpose  of 
eceing  whether  a  subject  could  be  produced  thsX  might  be 
proper  for  an  agreement  with  the  United  States.  I  will 
not  degrade  the  Senate  by  suppomng  ^ere  is  anj^  such 
man  amon^  us,  and  will  proce^  with  this  investigation,  as 
if  no  allusion  had  been  made  to  any  unknown  subject, 
which  could  neither  be  designated  nor  described^ 

The  first  subject  mentioned  is,  the  resistance  or  oppo- 
ation  to  be  made  to  the  interference  of  any  neutral  nation 
in  the  war  o[  ^fuUpendcneCt  &c.  (See  documents,  pa^s  5 
and  r.) 

This  appean  to  be  a  point  c€ primary  inMortaneCf  in  the 
estimation  of  all  concerned.  Let  us  cahmy  and  dispas- 
ttonately  reflect  upon  it.  Six  of  the  former  Spanish  Ame- 
rican Colonies  have  declared  themselves  independent  of 
Spain,  and  to  maintain  this  independence,  have  put  at 
hazard  their  lives  and  their  fbrtunea  Spain  asserts  that 
they  are  still  parts  of  her  dominions,  that  she  has  the  right 
to  govern  th^n,  and  tb||k  cost  what  it  may,  she  will  re- 
duce them  to  subjectiflr  The  decision  of  this  issue  is 
aubmitted  to  the  God  of  battles.  These  six  colonies  have 
beppme  six  States^  and  are  belligerent  on  one  side,  and 
Spain  on  the  other.  Heretolbre  these  States  have  exerted 
their  strength  separately  without  any  regular  alliance 
with  each  mer,  although  they  have  had  a  common  enemy 
to  contend  with,  The  belief  that  it  would  conduce  to 
their  common  interest,  and  best  secure  that  independence 
fbr  which  all  are  contending,  has  induced  five  <n  them  to 
enter  into  treaties,  by  which  they  are  bound  to  make 
C(»nmon  cause  agamst  Spain,  and,  by  ^eur  united  efforts^ 
compel  her  to  acknowledge  the  independence  of  each. 
To  produce  union  in  eouncil,  and  concert  in  action  and 
design  among  the  new  States,  they  have  devised  the  Con- 
l^ess  at  Panama.  It  is  to  be  perpetual— Its  primary  and 
iitaidiDg  obfeti  i»  belkgartnU   Its  secondaiy  and  inferior  ob*  I 


jects  and  duties  are  peaceful.  The  first  subject,  then, 
which  will  claim  the  attention  of  this  Congress,  is  some 
plan,  by  which  the  independence  of  each  State  will  not 
only  be  maintained^  but  secured. 

A  fear  has  been  entertained,  that  some  European  Pow- 
er, now  neutral  in  this  war,  will  be  induced  to  unite  with 
Spain,  and  lend  her  assistance  to  reduce  these  States  to 
the  condition  of  colonies.  They  wish  to  provide  against 
such  an  event,  and  in  giving  these  invitations  state  that 
they  have  a  pledge  fix>m  the  President,  and  that  there  is 
an  accord  between  them  and  the  cabinet  at  Washington, 
that,  if  any  neutral  power  does  take  part  with  Spain,  the 
United  States  will  take  part  with  them;  and  wish  the  at- 
tendance of  our  Ministers  with  a  view  to  discuss  this  sub- 
ject, and  come  to-an  agreement  in  relation  to  it,  by  which 
it  will  be  stipulated  wlwt  contingent  each  party  shall  fi- 
nish when  the  casus  foederis  shall  occur,  and  say,  thnt  in 
the  mean  time  this  agreement  or  convention  may  be  kept 
secret. 

Mr.  President,  I  object  to  sending  ^fiiusters  for  the  pur- 
pose of  discussing  and  coming  to  any  agreement  or  con- 
vention upon  this  subject.  It  is  not  true,  as  fiu*  as  I  am 
advised,  that  the  United  States  stand  pledged  to  take  part 
in  this  war,  in  any  event  ^ihatever.  Nothing  can  bind  ua 
to  go  to  war  with  any  nation,  but  a  declaration  made  in 
the  proper  form,  and  by  the  proper  department  of  this 
Government.  The  Executive  cannot  declare  war,  but  I 
admit  he  may  pursue  a  course  of  policy  which  will  justify 
other  nations  in  making  war  upon  us.  Congress  has  taken 
no  step,  has  done  no  act,  has  passed  no  law,  by  which  we 
are  bound  to  unite  with  these  new  States  in  their  war  cf 
independence,  upon  any  contingency  whatever.  The 
Executive  had  no  power  to  bind  the  United  States  by  any 
pi!6<4re  he  could  give.  But  what  has  he  done?  The^round- 
work  of  this  pretended  pledge,  vit  seems,  is  found  in  Pre* 
sident  Monroe's  Message  of  December,  1823.  It  contains 
no  pled«! — it  is  a  general  declaration  to  his  own  Con- 
gress, of  the  sentiment  which  would  be  felt  tf  any  neutral 
flhould  interfere  on  the  ade  of  Spain.  Notwithstanding^ 
that  declaration,  the  United  States  were  still  at  liberty, 
consistent  with  their  honor,  to  take  part  with  the  new 
States,  or  omit  to  do  so,  as  the  wisdom  of  Congress  mi^t 
judge  best,  when  any  neutral  power  did  take  part  with 
Spain.  This  declaration  had  a  good  effect.  Not  wishing^ 
to  give  officnce  to  the  United  States,  it  may  have  pre- 
vented some  of  the  European  States  fitmi  takingpart  with 
Spain.  The  new  States  have  had  the  full  benefit  of  thia 
declaration.  Thus  the  matter  appears  to  have  rested,  till 
the  close  of  Mr.  Monroe's  Administration.  Since  the  new 
Administration  came  into  power,  it  seems  that,  upon  the 
appearance  of  a  French  fleet  in  our  seas,  some  of  the  new 
States  called  upon  the  Executive  to  redeem  the  pledge 
which  had  been  given.  Upon  this  application,  in  place 
of  coirectingf  the  mistake  upon  this  subject,  it  would  ap- 
pear fixmi  the  documents  with  which  we  are  frimished^ 
the  Administration  admitted  that  which  I  do  not  see  was 
the  fact,  that  a  pledge  had  been  given,  and  directed  Mr. 
Brown,  our  Minister  in  France,  to  ask  an  explanation,  &c. 
Upon  this  point,  however,  I  tlunk  we  are  ml  in  the  dark; 
we  have  no  copy  of  the  appUcation  fiY>m  the  new  States, 
nor  of  our  answer  to  them.  These  documents  would  have 
shown  how  far  our  new  Administration  have  gone  towarda 
compelling  us  to  take  part  in  this  war.  It  is  very  nngulai^ 
that  after  all  the  calls  fm  information  which  ihe  Senate 
have  been  compelled  to  make,  upon  this  important  bua- 
ness,  there  is  stiU  a  want  of  documents^  that  would,  pro- 
bably, be  useful.  But,  if  we  are  at  fiber^  to  judge  from 
the  correspondence  between  Mr.  Poinsett  and  the  Mexi- 
can Minister,  and  from  Mr*  Secretaiy's  letter  to  Mr.  Poin* 
sett,  it  does  really  seem,  that  the  Executive  has  admitted 
to  Mexico,  that  we  have  given  a  pledge,  wiuch  we  may 
be  oiUed  on  to  redeem,  whenever  the  contingency  fhail 
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occur.*  or  dkis  pledge,  the  People  of  these  States  are  yet 
tixiinibniied.  I  feel  perauaded  they  have  no  idea  we  stand 
pledged  upon  any  contingency,  to  embark  in  the  war  with 
these  new  States,  whether  it  may  compete  with  our  in- 
terest or  not  Tliisisan  inadvertence  which  cannot  be 
corrected  too  soon,  if  we  send  Ifimsters,  and  an  agree- 
ment is  entered  into,  then,  indeed,  will  the  United  States 
be  pledged.  We  now  know  the  objects— we  see  the  pre- 
dicament in  which  we  are  placed;  and  with  this  know- 
ledge, if  CongresB  can  be  induced  to  give  its  sanction  to 
thb  measure,  and  this  pled^  of  the  Executive  is  refined 
into  an  agreement,  by  which  the  United  States  shall  be 
bound  to  lurrash  men,  money,  ships,  &c.  in  aid  of  the 
new  States,  whenever  any  Power,  now  neutral,  ma^  chuse 
to  take  part  with  Spain,  then,  indeed,  shall  I  thmk  this 
nation  Ias  given  a  pledge,  one  that  it  may  cost  us  too 
tox^h  to  redeem,  when  ue  casus  feederis  shall  happen. 

But,  sff,  how  b  it  that  we  are  told  our  neutral  character 
is  not  to  be  oompromitted^  that  we  are  not  to  enter  into 
any  alliance?  to  engage  in  nothing  importing  hostility  to 
any  odier  nation?  Are  we  to  be  led  away  mim  the  sub- 
stance of  things  by  mere  names?  Are  we  to  have  so  much 
&ith  as  to  induce  us  to  disregard  the  plainest  evidence 
that  can  be  furnished?  I  hope  not.  What  is  the  substance 
of  this  proposition?  These  new  States  say,  the  President 
has  given  k  pledge  to  take  a  part  in  the  war  now  waged, 
if  any  neutral  nation  shall  take  part  with  Spain;  and  that 
the  Cabinet  at  Washington  has  done  the  like;  but,  as  this 
u  only  X  general  pledge,  and  they  do  not  know  exactly 
what  asaiatance  tney  are  to  receive,  they  wish  the  United 
Stales  to  send  Jtfinisters  to  Panama,  empowered  to  discuss 
this  subject,  and  come  to  a  definite  agreement  upon  it,  by 
which  it  may  be  distinctly  known  what  contingent  the 
United  States  are  to  furnish,  when  the  casus  foederis  hap- 
pens, and  that  all  this  matter  shall  be  kept  secret. 

Suppose  we  do  send  Miitisters,  for  such  a  purpose,  to  a 
Congress  composed  entirely  of  belligerent^  on  one  side, 
is  it  not  a  viobtion  of  our  neutrality?  What  is  our  ntua- 
tion?  We  profess  friendship  for  both  die  parties  to  this 
war,  and  that  we  are  not  disponed  to  aid  either.  Is  it  no 
departure  from  these  professions  to  send  our  Uinisters? 
Can  any  gentleman  doubt  upon  this  pcnnt?  Recollect  that 
this  Congress  is  created  and  assembled  avowedly  for  the 
purpose  of  discussing  war  measures,  settling  pums,  and 
deviiing  meane,  by  which  Spain  shall  be  compelled  to 
acknowledge  their  independence,  and  by  whicn  that  in- 
dependence can  be  best  secured.  With  this  knowledge, 
ana  for  the  purpose  of  entering  upon  the  discussion,  and 
making  an  agreement,  by  which  we  will  be  bound,  upon 
a  certain  contingency,  to  aid  the  paKy  with,  whom  we 
make  the  agreement^  we  send  our  Ministers.  Can  we  be 
called  indinerent?  Countenancing  neither,  to  the  preju- 
dice of  the  other?  Surely  not  What  is  the  answer  to  this 
argument?  The  <mfy  one  as  yet  attempted  is  by  tlie  gen- 
tlanan  from  Rhode  Island,  that,  if  two  nations  are  at  war, 
it  is  no  breach  of  neutrality  in  a  tliird  Power  to  send  a 
Himster  to  both,  or  either.  This  is  very  true,  and  yet  it 
proves  nothing,  as  it  relates  to  the  question  now  in  dis- 
pute. Forpeacefulpurpose»— for  any  purpose  unconected 
with  the  foor,  the  third  Power  may  send  a  Minister,  may 
^aacoMf  may  treat  upon  anv  peaceful  eubjeet;  but,  does 
tius  prore  that  you  may  send  a  Minister  to  the  Court  of 
one  ielKgerent  to  discuss  beUigereni  questions,  to  advise 
one  par^  what  steps  he  is  to  ^e  in  the  wwr,  whether  it 
it  most  prudent  to  strike  his  adversary  at  a  given  time,  or 


in  ag^ven  quarter?  Surely  not.  And  yet  this  is  the  very 
point  which  gentlemen  on  the  other  side  must  maintain. 
This  part  of  the  subject  has  been  placed  by  the  gentle- 
man m>m  South  Carolina  on  ground  which  cannot  be 
shaken.  His  argument  has  not  been  answered.  It  never 
will  be,  while  ^ere  is  a  (hstinction  between  truth  and  the 


reverse. 


Mr.  Pre^dent,  I  go  one  step  fiulher,  and  insist,  if  you 
do  send  Ministers,  sund  they  discuss  this  subject,  and  en- 
ter into  the  proposed  agreementf  so  far  as  you  have  power 
over  the  matter,  your  neutrality  b  not  only  broken,  but 
you  are  in  a  state  of  tDar,  and  that  with  any  and  every 
Power  that  is  now  neutral,  and  may  hereafter  elect  to  take 
a  part  with  Spain.  This  is  a  dilemma  fhnn  which  wc  can- 
not escape,  without  disgrace.  Send  Ministers,  make  the 
agreement— and  the  question  of  peace,  or  war,  is  not  with 
US;  and,  at  an^  moment  afterwards  any  European,  or  even 
American  nation  can  put  you  at  war,  whether  it  may  suit 
your  interest  or  not 

I  object  to  sending  Ministers  for  the  discussion  of  any 
such  subject,  or  for  the  accomplishment  of  any  such  ob- 
ject. Even  if  we  believed  that  such  a  state  of  things 
would  probably  be  produced,  as  to  mkke  it  proper  for  us 
to  take  a  part  m  this  war,  I  would  still  be  opposed  to  any 
agreement  by  which  we  will  become  bound  to  do  so.  It  is 
impossible  now  to  foresee  what  may  be^t  comport  with 
the  interest  of  the  United  States  at  any  subsequent  period; 
and  they  ought  to  be  left  free  to  act,  unfettered  by  any 
ag^ement  whatever,  as  their  interest  or  honiu'  may  rc- 
quin^,  when  some  other  Power  does  actually  interfere. 

It  is  vain  to  say,  we  are  not  to  take  a  part  in  any  helli- 
gerent  question;  tiiat  our  neutrality  is  not  to  be  violated; 
uiat  we  are  not  to  engage  in  any  thing  importing  hostility 
to  any  other  Power;  while  this  proposition  is  presented  to 
us.  One  of'  the  Ministers  who  gave  the  invitation  classes 
the  subjects  to  be  discussed  into  belligerent  und  peaceful, 
and  states  that  the  United  States  are  not  expected  to  take 
any  part  in  the  first f  but,  in  the  last,  they  are,  and,  in  this 
class,  he  specifies  this  veiy  subject.  Does  this  make  it 
peaceful?  Surely  not  It  is  bellip^rent  I  admit  it  is  not  an 
absolute  stimiktion  to  take  part  m  the  war,  and,  therefore, 
some  may  feel  justified  in  saying  it  does  not  import  hos- 
tility; yet,  it  is  undoubtedly  an  agreement  to  take  part 
upon  die  happening  of  a  certain  contingency.  It  will  im- 
port hostility  upon  a  certain  condition,  which  contingency 
or  condition  is  not  within  the  control  ofihti  United  States. 

It  may  be  said  there  is  no  danger  of  any  mischief  fol- 
lowing from  such  an  agreement;  that  the  war  is,  in  sub- 
stance, at  an  end;  and  that  there  b  g^ood  reason  to  believe 
the  independence  of  the  new  States  will  be  speedily  re- 
cog^nizea  by  Spain.  I  admit,  that,  when  tlie  correspon- 
dence between  our  Government  and  Russia  was  commu- 
nicated to  the  Senate,  upon  a  resolution  seeking  addi- 
tional information,  if  any  could  befumislied,  an  opinion  of 
that  kind  was  intimated  by  some  of  our  officers.  It  then 
struck  me  as  singular;  1  did  not  believe  those  documents 
warranted  any  snch  opinion;  but,  as  our  Minister  in  Russia 
and  the  Secretary  of  State  understood  the  rules  by  which 
diplomatic  conversations  were  to  be  interpreted,  to  wit: 
^t,  whenra  man  says  one  thing  he  means  another,  I  was 
inclined  to  think  1  was  mistaken;  but  even  in  that  view 
of  the  case,  I  believed  we  ong^t  not  to  enter  into  any 
such  a^ement,  because,  if  the  war  of  independence  was 
at  an  end,  the  ag^ement  would  be  useless,  as  the  casus 
foederis  could  never  happen;  -and,  if,  contrary  to  these 


*  Ifr.  PoinsettTs  letter  to  Mr.  Ckiy,  28th  September  last. 

**  To  these  observations  I  replied,  that,  against  the  power  of  Spain  they  had  gfiven  sufficient  proof  that  they  required 
**  poassstance,  and  die  United  States  hstd  pledged  themselves  not  to  permit  any  other  Power  to  interfere  with  their 

or  fovm  of  Govemoi^nt;  and  tl^t,  as  in  the  event  of  such  an  attempt  being  made  by  the  Powers  of 


^  Eorope,  wc  would  be  compelled  to  take  the  most  active  and  efficient  part,  and  to  bear  the  brunt  of  the  contest,  it  was 
'*Mt  joal  dwi  we  should  be  placed  on  a  lessfrivorable  footing  than  the  other  Republics  of  America,  whose  existence 
**  Vtt  ygtit  vttdj  to  support  at  sudi  hazards,** 
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opinions,  the  war  continued,  and  the  casua  fcederis  should 
happen,  then  such  agreement  might  be  very  inconvenient, 
if  not  ruinous  to  us. 

But  after  the  report  of  the  committee  had  been  made, 
the  gentleman  from  New  York  thought  it  might  be  well 
to  know  in  what  spirit  Spain  had  received  the  mediation 
of  the  Emperor  of  Russia,  and  he  submitted  a  resolution 
asking  information  upon  this  ptHnt,  from  the  Premdent, 
and  this  resolution  produced  the  information  communica- 
ted by  Mr.  Everett  to  our  Government  And  how  does  it 
coirespond  with  the  complexion  previously  g^ven  to  the 
case?  It  shows  that  the  c^inion  entertained,  that  Spam 
would  recognize  the  independence  of  the  new  States,  was 
destitute  of  any  plausible  evidence  to  support  it--4hat 
Spain  is  determined  to  persevere  in  the  war,  until  these 
States  are  reduced  to  their  fbrmer  condition— that  she  ex- 
pects a  struggle  in  her  behalf  within  these  States  them- 
selves—that she  will  procure  assistance  either  from  France, 
or  from  some  other  European  nationt  and,  finally,  that,  ai( 
these  colpnies  are  hers  otri^t,  if  all  other  resources  fVil, 
the  Supreme  Being  will  nuraculously  interpose,  and  put 
her  again  in  possession  of  those  rights,  attempted  €6  be 
wrested  from  her  improperly.  To  manjr,  I  believe  I  might 
say  to  all,  it  appeared  strange  that  this  correspondence 
sho'.ild  not  have  been  commuaicated,  when  that  from  &Ir. 
Middleton  and  Count  Nesselrode  was  furnished,  because 
the  Secretary^  in  answer  to  the  resdution  which  caused 
the  transmission  of  that,  says^  it  '*  opens  a  wide  field,  aqd 
might  he  made  to  embrace  aU  the  Foreign  relations;"  a^d 
yet,  by  some  oversifffat,  the  information  most  im^sortant 
was  entirely  omitted  With  this  evidence  before  us,  it 
would  seem  that  he  who  will  insist  that  there  is  even  a 

I>robabilit3r  that  the  Spanish  King  will  speedily  acknow- 
edge  the  independence  of  these  States,  must  be  as  inca^ 
pi£le  of  reasoning  correctly,  as  is  that  King  himselE 

So  &r  as  we  have  the  means  of  jud^png,  this  war  is  to 
be  continued,  and  it  becomes  a  very  important  question 
to  settle  in  our  own  minds  the  direction  it  will  most  pro- 
bably take.  It  appears  to  me  that,  if  we  consult  the  do- 
cuments before  us,  we  can  come  to  a  satislactoTy  conclu- 
sion upon  this  point,  so  far,  at  least,  as  we  are  concerned. 
These  new  States  are  now  struggling  for  their  indepen- 
dence—4nfatuated  Spain  will  not  acknowledge  it — they 
will  vety  naturally  recur  to  such  measures  as  will  be  most 
likely  to  injure  her,  and  thereby  compel  her  to  do  that 
which,  if  reasonable,  she  would  do  without  compulsion. 
They  will  be  sure  to  strike  where  it  can  be  done  with 
most  effect,  where  she  will  fbel  most  sensibly.  Look  at 
the  correspondence  between  the  Secretary  c^  State  and 
Mr.  Middleton,  between  Mr.  Middleton  and  Count  Nes- 
aetrode,  and  between  Mr.  Clay  and  the  Ministers  of  Co- 
lombia and  of  Mexico,  and  say  if  you  are  not  convinced 
they  will  strike  Spain  through  her  colonies  in  Cuba  and 
Porto  Rico.  These  colonies  are  convenient  to  the  new 
States:  they  have  expelled  the  enemy  from  their  own  ter- 
ritory; they  will  probably  stiranlate  a  portion  of  the  inluu 
l^tants  of  those  Islands  to  rebel,  to  declare  themselves  in- 
dependent of  Spain;  and,  by  uniting  their  forces  with 
those  revolted  subjects,  endeavor  to  put  down  the  Span- 
ish authorities  in  those  Islands.  What  consequences  are 
likely  to  flow  from  such  a  measure?  Russia,  probably,  and 
France  almost  certainly,  would  then  immediate^  take  part 


with  S^nt  in  the  war.  From  the  documents,  we  have 
evidence  that  they  would  have  strong  inducements  to  in- 
terpose immediate^.  It  u  their  wish  that  Spain  should 
retain  her  dominion  over  tliose  Islands,  because  then  that 
balance  would  be  kept  up  in  the  seas  where  those  Islands 
are  utiuite,  which  those  powers  think  ought  to  be  pre- 
served.*   ' 

Again:  All  monarchs,  and  these  in  particular,  would 
feel  an  interest  to  check  tliis  spirit  of  rev(dt;  if  not  put 
down,  none  of  them  would  feel  safe;  and,  while  aidmg 
Spain,  they  would  be  rendering  m<»e  secure  their  own 
dominions.     To  len^  assistance  would  be  esteemed  by 
them  a  principle  of  self-defence.  Lastly,  tiiese  new  States 
have  told  us,  even  now,  they  su^ect  that  France  is  se- 
cretly-furnishing Spain  the  means  of  continuing  the  war. 
Spun  tells  you  France  is  her  fnend— -that  **  in  six  troubles 
she  has  stood  by  her,  and  that,  in  the  seventh,  she  will 
not  forsake;"  and  drom  the  conneidon  between  these  pow- 
ers»  at  home,  it  is  rendered  extremely  probable,  that  tlie 
opinions  entertained,  both  by  the  new  States  and  Spain, 
as  to  the  policy^  of  France,  will  turn  out  to  be  coirect. 
Suppose,  then,  you.  sanction  this  mission^  your  Ministers 
discuss  this  subject,  come  to  an  agreement  upon  it,  sti- 
pulate that  if  any  neutral  power  interferes  on  the  part  of 
Spain,  that  the  United  States  will  take  part  with  the  new 
States,  and  Russia  and  France  do  thus  take*  part  with 
Spain,  the  eaaue  fcederis  will  then  have  happened,  and  the 
United  States,  in  connexion  with  the  Spanish  American 
States,  will  thus  become  one  party  in  the  war,  and  Spun, 
Russia,  and  France,  the  other,  and  how,  or  when,  it  wiSi 
terminate,  no  man  can  foresee. 

In  this  state  of  things,  what  b  to  become  of  our  import- 
ant interests,  our  commerce  for  example,  to  secure  which 
we  seem  so  anxiotis?  Great  Britain^  ever  attentive  to  her 
own  interest,  watching  the  course  of  events,  and  turmng 
tliem  to  the  advantage  of  her  own  subjects,  even  now, 
some  fear  she  is  at  this  Congress  not  as  a  party,  as  a  listen- 
er, and  will  gain  some  advantage  by  our  delay :  how  would 
she  probably  act^  Take  no  part  m  the  wair— she  would 
be  neutral,  tlie  United  States  belligerent,  and  what  then 
becomes  c^  your  commerce  ^  It  will  be  engrossed  by  your 
neighbor,  who  has  been  attending  to  her  own  interest^ 
whue  you  have  been  seeking  distinction  by  neglecting 
your  own  concerns,  and  attendii^  to  those  of  other  na- 
tions. 

But,  nr,  if  in  this  I  mistake  the  course  of  Great  Britain, 
and  she  should  elect  to  take  a  part  in  the  war,  it  would 
probably  be  on  the  side  of  Spiun,  and  then  we  should 
have  our  difficulties  increased,  to  the  full  extent  of  bcr 
means  and  resources. 

To  this  view  of  the  case,  I  beg  the  attention  of  ^e  ^n- 
tleman  from  Rhode  Island,  and  respectfidly  ask  an  ai>pli- 
cation  of  the  rule  of  "  probabilities,"  and  wen  let  him  say 
whether  this  Cong^ss  is  so  harmless,  aiid  whether,  in  his 
judgment,  we  have  nothing  to  apprehend? 

There  are  otlier  views  of  this  subject  wluch  render  it 
inexpedient  to  sanction  this  measure. 

This  agreement  or  treaty  is  to  be  kept  secret.  By  Ae 
frame  of  our  Government,  treaties  are  to  be  the  supreme 
law;  would  it  be  discreet  to  have  a  treaty,  by  which  the 
United  States  may  be  involved,  eoneealea  from  the  Peo- 
ple? It  is  their  Government,  it  is  their  intere^  that  are 


*  "  She  ii,  however,  L*  the  mean  wliile,  pleased  to  hope,  that  the  United  States,  becoming  every  day  more  oon* 
**  vinoed  of  the  evils  and  dangers  that  would  result  to  Cuba  and  Porto  Rico  from  a  change  of  Government,  being'  aa- 
"  tisfied,  as  Mr.  Clay  has  said  in  his  despatch,  with  the  commercial  legisktion  of  these  two  Islands,  and  deriving-  an 
additional  motive  of  security  from  tne  honorable  resolution  of  Spain,  not  to  grast  to  them  an^  longer  letten  of 
marque,  w^  use  their  influence  in  defeatin^gp,  as  &r  as  may  be  in  tlie'ir  power,  eveiy  enter|)ri2e  agamst  tnose  Islanda, 
in  securing  to  the  rights  of  hn  Catholic  Majesbr,  constant  and  proper  respect  in  mointaming'the  onfysiaiecf  things 
ihaiionpnaaneajud  baianee  tf  power  in  the  Sea  of  the  JbttiUisf  prevent  ekoeking  eexmmleM,  and,  as  the  Cabinet  at 
Washington  has  remarked,  secure  to  the  general  peace  salutary  guarantees."— &ifn/  J^etBiMe  to  Mr.  Mtddletoftp 
20th  Ju^  iatt, 
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at  sUke»  aod  nothing  material  ought  to  be  secreted  fhim 
them. 

Again,  such  an  arrangement  would  be  inconsstent  with 
our  chancter  for  candor.  We  owe  it  to  ourselves  to  do 
no  act,  to  make  no  agreement,  that  we  ought  to  be  un* 
wilifngtoavow. 

The  veiy  circumstance  of  a  desre  to  tcmceai^  is  a  proof 
that  the  project  ia  inconsistent  with  our  professed  neu- 
tr&lity,  and  would  be  justly  offensive  to  Spam  and  to  other 
nations.  ^  ^ 

It  is,  however,  suggested,  that  the  very  (act  of  having 
an  agreement,  which  must  be  concealed,  would  strength- 
en the  mutual  fiiendship  of  the  United  States,  and  those 
new  States.  How }  I  suppose,  by  each  proving,  how  safe- 
ly the  <^her  may  repose  confidence,  wtiere  honor  b  con- 
ecmed.  Our  situation  is  not  mutual;  the  new  States  could 
not  have  their  character  affected  should  the  arrangement 
be  dmdged — they  are  belligerent  {  that  of  the  United 
States  would  be,  because  we  are  neutral. 

But,  »r,  the  agreement  mi^ht  be  disclosed,  and  if 
known,  would  it  not  fUmish  an  mducemeut  to  other  na- 
tions to  take  part  with  Spain? 

This  u  one  of  the  Icadmg  objects  of  this  Congress;  one 
which  the  new  States  say  is  of  vital  importance  to  tliem; 
to  g^M^'M  and  agree  upon  which,  we  have  been  invited  to 
send  Ministers.  If  we  do  send,  we  must,  in  candor  to 
them,  discuss  and  settle  it;  if  we  do  not,  we  hazaid  giving 
them  offence,  instead  of  strengOiening  ourfnendship  with 
them. 

It  has  been  suggested  no  danger  need  be  apprehended 
upon  this  point,  because  no  agreement  woula  be  binding 
imtil  ratificxl  by  the  Senate;  and  if  we  do  not  like  the  ar- 
rangement we  can  {tfuse  to  ratify,  and  thns  all  danger 
may  be  avoided. 

A  little  reflection  will,  I  think,  satisfy  us  that  this  sug- 
gestion b  entitled  to  no  weight.  One  m^un  object  we  have 
in  view  b  to  strengthen  our  friendship  with  the  new 
States;  they  have  invited  u^  to  agree  upon  thb  very  ques- 
tion; if  we  send,  and  enter  into  the  a^ement,  with  what 
ftce  could  we  refuse  to  ratify?  A  fiulure  to  ratify,  under 
snich  dffcumstancei^  would  betray  such  an  inconsbtency 
of  character  as  would  destroy  all  confidence  in  us.  The 
£ur  way  to  test  this  matter  b  to  suppose  such  an  agree- 
ment to  hare  been  entered  into,  and  nou)  submitted  for  ra- 
tification^  and  if  we  are  prepared  to  say  we  would  ratify 
it,  then  we  ought  to  advise  the  Mission,  otherwise  not  1 
then  put  the  question  on  that  ground,  and  call  upon  gen- 
tlemen to  say  whether  they  would  now  ratify  such  an 
agreement?  I  call  upon  the  honorable  member  w^ho  b 
viUing  to  avow  to  the  American  People  that  he  b  pre- 
pared to  take  such  a  step. 

Again:  if  thb  were  not  so,  if  our  failure  to  ratify  the 
agreement  would  not  be  liable  to  the  objection  stated, 
there  b  another  view  of  tlus  part  of  the  subject,  which, 
as  I  think,  ought  to  satisfy^  us,  that  the  power  to  refiise 
our  ratifkation  does  not  furnish  an  adequate  security. 

Soppose  thb  ^fission  to  be  sanctioned,  our  Ministers 
aent  to  Panama,  thb  subject  discussed,  and  an  agreeaient 
cMered  into  that  the  United  States  ahall  take  a  part  in 
tiie  Wf  if  any  neutral  power  interferes  on  the  side  of 
Spsm»  aod  immediatefjf  after  the  agreement  b  thus  made, 

'  k^m€  the  Senate  meets^  so  as  to  have  the  agreement 
~  to  it  lev  ratifieationt  some  neutral  power  does 
detennine  to  »d  Spain  in  the  war,  tnd  then  the 
b  submitted  to  us  for  ratification— do  not  ren- 
in what  a  delicate  aiUiatioa  the  Senate  wilT  be 
t^    S  we  lefiAse  the  ratifioation  under  such  circum- 
we  rnoonnter  all  the  rbks  I  have  just  mentioned. 
In  the  auppQMd  case,  the  eottw  fooditris  will 
Bd|  the  time  to  putlkMth  our  strength  will  ac- 
jHpecmywL  Suppose  in  inch  a  crisis  we  refuse  to 
wWfc  iNBCOBMi  oribe  rJiwiBcter  of  our  country  in 
tff  the  ii«W  Stites,  Mi  of  the  world?  It  b  de- 


stroyed; we  would  be  chargeable  not  only  with  inconnsten- 
cy  and  insincerity,  but  with  national  eowardiee  likewise. 
To  hesitate,  or  to  annul  the  ag^reement  under  such  circum* 
stances,  would  be  a  sacrifice  of  those  traits,  in  our  nation- 
al charaiSter,  of  which  every  citbenb  so  justly  proud. 
We  would  then  be  placed  in  thb  dilemma:  should  tne  Se- 
nate  ratify  the  agreement,  we  would  be  embarked  in  a  war 
wbch  might  sacrifice  our  best  interests:  should  they  re- 
fuse to  ratify  it,  we  would  be  conadered  both  a  Jhithksa 
and  deBtarmy  nation,  unfit  in  future  to  negotiate  with  any 
high-minded  honorable  nation  on  the  face  of  the  globe. 

If  we  sanction  thb  mission,  the  very  state  or  things 
which  I  have  supposed,  b  not  unlikely  to  come  to  pasp. 
Ought  we  then  to  tun  such  a  risk?  I  answer,  with  ^freat 
respect  for  the  opinions  of  those  who  may  think  differ- 
ently, we  ought  not 

Secondly.  The  next  specified  subject  for  discussion  is» 
that  some  arrangement  may  be  made  by  which  European 
powers  may  be  prevented  from  planting  any  colony  upon 
the  American  continent.  I  have  felt  somewhat  at  a  loss  to 
know  wliat  has  given  rise  to  wish  for  an  agreement  upon 
this  point  at  thb  time.  I  weU  remember  that,  when  Pre- 
ndent  Monroe  stated  in  hb  message  an  unwillingpness  to 
see  a  colony  planted  by  any  European  power,  an  idea 
wafi  laken  up,  that  these  sentiments  were  thrown  out  in 
oppo^tion  to  the  pretensions  of  Russb  in  the  Northwest, 
and  with  a  view  to  induce  her  to  abandon  those  cxtraordi- 
^uuy  pretensions.  If  that  was  really  the  object,  and  thb 
project  owes  its  origin  to  these  expressions,  there  can  now 
be  no  necessity  for  any  agreement  upon  that  subject;  be- 
cause, in  1824,  we  have  a  convention  with  Russia,  which 
removes,  for  the  present,  all  difficiUty  with  that  Power, 
and  I  am  not  apprized  of  any  attempt  by  any  other  Euro- 
pean Power  to  plant  a  colony,  at  any  place  to  which  we 
could  have  an  objection. 

If  it  means  that  we  shall  enter  into  an  agreement  by 
which  we  will  stipulate  that  Spain  shall  not  re-eoUmize 
these  new  States,  then  I  urg&all  the  objections  against 
such  a  stipulation  which  have  been  urged  against  Uie 
other  proposition,  and  they  apply  to  this  with  equals  if 
not  with  greater  force  than  they  did  to  the  other.  If  it 
be  intended  that  we  shall  stipulate  with  the  new  States 
that  we  win  use  all  our  means  to  prevent  any  foreign 
power  from  planting  a  colony  within  the  United  States^ 
and  that  they  diall  stipulate  to  use  aU  their  means  to  pre- 
vent a  colony  from  bemg  planted  within  their  limits,  I  ob- 
ject to  it  for  moat  obvious  reasons.  The  United  States 
ought  never  to  degrade  themselves  by  any  such  stipulation,^ 
so  fiir  as  her  territory  b  concerned;  they  are  both  ablo 
and  willing  to  defend  it  against  the  encroadiment  of  any 
foreign  nation,  and  ought  not  to  stipulate  with  any  other- 
Power  as  to  the  use  which  we  will  make,  ens;  permit  othera 
to  make,  of  any  portion  of  our  territory. 

Whenever  we  can  feel  the  necessity  for  such  a  stipula- 
tion, to  guard  our  Territory  against  the  encroachments  of 
European  nations,  then,  inde^  shall  I  think,  we  are  pre« 
pared  for  the  vassal  condition  of  cplonies.  If  these  new^ 
States  set  to  little  value  upon  independence,  as  to  require 
such  an  agreement  to  stiinulate  them  to  exert  their  means 
to  prevent  colonies  fit>m  being  planted  within  their  limits 
then  I  shall  conclude  they  are  unfit  for  self-government, 
and  that  no  agreement  wnh  them,  upon  imy  subject,  can 
be  of  much  utility  to  us. 

I  have  yet  one  other  objection  against  an  agreement 
upon  any  of  the  subjects  mentioned.  We  profess,  and  I 
doubt  not  sincerely,  to  have  a  partiality  ror  these  new 
States:  a  question  then  presents  itself.  Will  we  not  bene- 
fit them  most  bv  abstaining  from  an  agreement  upon  any 
of  these  pouitsr  The  United  States  have,  deservedly,  a 
high  character  abroad,  and  especially,  with  these  States* 
If  we  enter  into  the  agreements  proposed,  we  will  indncw 
them  to  relax  their  endeavors  to  maintain  and  secure  tl^eiy 
independence,  by  their  own  prowess,  and  with  iMr  q^ 
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means;  they  will  rely  and  depend  upon  U8»  when  it  is  their 
interest  to  rely  and  depend  upon  themselves.  In  thb  lat- 
ter course,  they  will  be  stimulated  to  aH  the  exertion  they 
are  capable  of,  and  this  very  exertion  will  produce  an  en- 
largfement  (rf*  mind,  and  elevation  of  national  character, 
that  will  be  of  immense  value  to  them.  From  the  former, 
a  desponding  disposition  is  produced,  a  state  of  depen- 
dence  upon  foreigners  is  made  familiar  to  them,  and  a  de- 
graded national  character  will  be  the  consequence. 

The  worthy  member  (Mr.  Robbiitb)  from  Rhode  Isl- 
and, seems  to  have  taken  up  the  idea  that,  if  the  aovereign- 
ty  of  the  Spanish  American  States  is  not  transferred  to  this 
Congress,  no  danger,  whatever,  is  to  be  apprehended  fix>m 
joining  in  it;  and  that  the  whole  report  is  radically  wrong, 
m  suppoang  that  this  sovereignty  was  vested  in  the  Con- 
gress, and  that  the  United  States  would  jg^ve  up  (heir  sove- 
reignty alsa  by  establishing  this  nussion;  and  he  has  re- 
ferred us  to  page  4  of  the  Report 

If  I  have  been  Eivored  with  the  attention  of  the  worthy 
ffentleman,  to  the  remarks  which  I  have  made,  he  will 
nave  perceived  how  it  may  happen  that  the  *'  desti- 
nies" of  the  United  States  may  be  effected  by  joining  in 
this  Cong^ress,  even  supposing  it  composed  of  common 
diplomatists.  That,  although  they  may  not  be  able  "  to 
make  decrees,'*  pass  "  judgments,"  or  "  execute  th«in," 
yet  they  may  hold  consiUtaticm^  discuss  subjedSy  and 
come  to  agreinentsy  upon  them,  in  consequence  of  which 
the  United  States  may  be  involved  in  war,  and  thus 
their  "  destinies"  may  be  veiy  materially  affected. 

I  cannot  but  lament  that  the  worthy  gentleman  docs  not 
seem  to  have  read  this  report,  and  the  documents  upon 
which  it  is  founded,  with  hb  usual  profit;  if  he  had,  we 
should  not  have  heard  that  the  report  said,  uniting  in  this 
minion  would  transfer  our  sovereignty  to  this  Congress. 
There  is  not  one  such  idea,  either  in  pag«  4»  or  any  other 
part  of  the  document 

I  flatter  myself  that  the  gentleman  y^ll  yet  take  the 
trouble  of  re-perunng  it,  taking  with  him  that  impartiali^ 
and  tliose  faculties  for  which  he  is  said  to  be  remark- 
able, and  when  he  does  so,  I  cannot  but  feel  assured^  he 
will  himself  perceive  how  strangely  he  has  been  heretofore 
mistaken,  as  to  the  statements  and  reasoning  it  contains. 

Bfr.  President:  I  pass  to  the  next  subject  specified.  It 
is  to  discuss  and  agree  upon  the  means  to  be  employed 
for  tiie  entire  aboUiian  of  the  slave  trade.  Of  all  subjects 
that  could  be  thought  of,  none  would  be  found  more  un- 
fortunate than  this.  It  was  hoped,  that,  after  rejecting 
the  convention  with  Colombia  upon  this  subject,  the  Se- 
nate would  hear  no  more  of  it  fix>m  foreig^ners.  If  slavery 
is  an  affliction,  all  the  Southern  and  Western  States  have 
it,  and  with  i^  their  peculiar  modes  of  thinking  upon  all 
subjects  connected  with  it  In  these  new  Stat^  some  of 
them  have  put  it  down  in  their  fondamental  law,  **  that 
whoever  owns  a  slave  sliall  cease  to  be  a  citizen."  Is  it 
then  fit  that  the  United  States  should  disturb  the  ^uiet  of 
the  Southern  and  Western  States,  by  a  discussion  and 
agreement  with  the  new  States,  upon  any  subject  con- 
nected with  daveiy?  I  think  not  Can  it  be  the  desire 
d[  Kay  prominent  pofitician  in  the  United  States,  to  divide 
U5  into  parties  upon  the  subject  of  skaxry?  I  hope  not 
Let  us  then  cease  to  talk  of  slavoy  in  this  House;  let  us 
cease  to  negotiate  upon  any  subject  connected  with  it 
The  United  States  have,  by  their  own  laws,  put  an  end 
to  the  dave  tnde,  so  far  as  their  ci^ens,  or  their  vessels, 
are  concerned  in  it--more  than  this,  they  ought  not  to  at- 
tempt Let  other  nations  discharge  their  duty  as  well, 
and  the  slave  trade,  so  called,  will  be  abolished. 

One  word  more  upon  this  point,  Mr.  President,  and  I 
will  disnuss  it  If  there  be  any  gentlemen  in  the  United 
States  who  seriously  wish  to  see  an  end  of  davery,  let 
them  oease  talking  and  writing,  to  induce  the  Federal  Go- 
vernment to  take  up  the  subject,  because,  by  the  course 
9P%purwiied,  by  some,  they  are  protnu:ting  a  measure 


which  they  profess  a  wish  to  hasten  the  accomplishment 
of.  Whenever  the  States,  in  which  slavety  exists,  feel  it 
as  an  evil  too  intoierable,  move  towards  its  removal  at 
home,  and  apply,  through  their  Legidatures,  to  this  Go- 
vennent  for  aid  to  abotim  it,  then,  and  not  sooner,  we  maf 
discuss  it  within  these  walls. 

4th.  We  are  innted  to  attend  and  settle  *'  the  baas  of 
our  relations  to  Hayti,  and  others,  that  may  be  in  the  like 
circumstances,"  &c 

Wjll  gentlemen  tell  us  whether  a  Representative  fitm 
Hayti  is  invited  to  attend  this  Congress }  It  appears  to  me 
that  it  will  be  vcty  unfiiir  to  setBe  this  question,  where 
that  Government  is  unrepresented.  It  is,  therefore,  most 
probable,  her  Minister  b  to  be  there  likewise.  Reflect* 
Mr.  Prendent,  upon  'the  population  of  that  country,  and 
upon  that  of  a  portion  of  our  own,  as  well  as  upon  the 
peculiar  modes  of  thinking  in  Spanbh  America,  imd  then 
let  honorable  gentlemen  say  whether  they  think  this  will 
be  a  fit  subject  for  discusdon.  It  is  a  quesdon  which  the 
American  Statesmen  must  settle  for  tnemsehes,  and  by 
themselves.  Our  situation,  m  relation  to  this  subject,  is  so 
peculiarly  delicate,  that  I  cannot  suppose  any  real  friend  to 
the  Union  would  propose  that  it  sliould  be  settled  at  the 
Congress  at  Panama.  The  suggestion  of  such  a  project 
may  be  readily  excused  in  a  Foreigner;  but  in  an  American 
citizen  it  would  be  highly  inexcusable. 

The  Minister  from  Central  America  proposes,  that,  at 
this  Congress,  an  American  Continental  System  shall  be 
got  up,  as  Europe  has  one 

Let  us  bestow  a  few  thoughts  upon  tins  subject,  and 
see  to  what  it  tends.  In  Europe,  the  object  of  their  system 
is  to  make  common  cause  to  support  Monarchs  on  their 
Thrones. 

The  contrary  would  be,  to  make  common  cause  to  se- 
cure, in  America,  a  Republican  form  of  government  to 
each  Nation.  Our  fundamental  principle  is,  that  every 
Nation  ought  to  be  permitted  to  have  just  such  a  fonn  of 
government  as  the  People  of  that  Nation  may  think  best 
suited  to  their  condition,  and  best  calculated  to  secure 
their  lives,  Ubeity,  and  property;  and  that,  in  settling Uieir 
forms  of  govemmentt  no  otner  Nation  has  any  right  to  in- 
terfere. * 

We  find  fault  with  the  European  s^em,  and  with  ^  the 
Holy  Allianoe,  because  it  is  their  object  to  fix  Monarchy 
upon  the  People  of  the  respective  States,  whether  the  ma- 
jorities in  those  States  are  pleased  with  such  governments 
or  not  Are  vre  then  to  combine  with  other  States  to 
compel  each  one  to  preserve  a  Republican  form  of  Go-> 
vemment,  whether  they  will  it  or  not'  We  beheve,  and  I 
flatter  myself  truly  beheve,  that  ours  is  the  best  plan  of  go- 
vernment which  has  yet  been  devised,  but  if  it  is  uic 
best  for  the  Pec^le  of  these  United  States,  does  it 
thence  follow  that  it  would  be  thp  best  fix  every  other 
Nation.^ 

Ours  is  the  best  for  an  intelligent  and  virtuous  Peo- 
ple: but  it  does  not  thence  follow,  that  it  would  be  beat 
tor  an  ignorant  and  vicious  People.  The  People  of  eacU 
country  ought  to  understand  their  own  character,  better 
than  the  People  of  any  other  country;  and  they  ou^t  to 
be  the  exclusive  judges  what  plan  m  Government  is  beat 
suited  to  their  peculiar  character  and  condition;  and  any 
interference  by  the  People  of  any  other  countiy,  to  fbrce 
upon  them  a  form  of  Government  which  they  do  not^ 
themselves,  choose,  is  an  act  of  ^rrarniy  and  oppression. 
The  whole  project,  dien,is  wrong  in  pnnciple,  and,  there- 
fore, ought  not  to  meet  our  sanction. 

Agun,  we  are  only  in  the  course  of  experiment  at  hcnne. 
Whether  our  plan  is  as  peffect  as  it  ought^'to  be,  ia  at  this 
moment  a  subject  of  discussion  over  the  way.  We  are 
endeavoring  to  improve  it,  and  hope  to  render  it  so  per- 
fect that  we  will  be  pleased  withnt  forever:  yet,  even  we 
may  change  our  minids  upon  that  subject;  and  if  we  do, 
we  will  claim  th«  right  or  changing  our  Government  **" 


309 


OF  DEBATES  IN  CONGRESS. 


210 


HAftCH,  1836.] 


On  the  Pcnama  Minion — fin  conekae.J 


[SENATE, 


Let  OS  Dot  dien  be  too  hasty.     Are  we  sure  our 
politicnns  are  well  acquainted  with  the  character  of  our 
own  People,  upon  all  p<unt8?    It  would  be  unreasonable 
to  suppose  them  intimately  acquainted  with  every  pecu- 
^ofitf  of  character  in  each  of  the  Spanish  American  States. 
Without  this  knowled^,  we  are  not  in  a  situation  to  form 
an  opinion  on  this  subject.     Their  true  character  is  yet  to 
be  developed.    The  war  must  be  finished  first  A  fi)reign 
enemy  may  have  kept  them  in  a  state  of  internal  peace. 
Hcroove  the  idea  of  this  foreign  enemy,  ai\d  we  cannot 
iinvsee  how  soon  discord  and  bbodshed  may  ensue  among 
themselves.     Even  the  other  day,  in  one  of  these  States, 
we  see  conaderable  resistance  made  to  some  of  their 
kws.     Let  us,  then,  afford  time  for  a  thorough  deve- 
lopment of  character,  before  we  identify  our  fiite  with 
tbetfs,  to  too  ^reat  an  extent,  upon  thb  or  any  other  point 
But,  again,  m  Europe  they  have  a  Continental  System, 
and,  thei^efore,  we  are  to  get  up  a  countervailing  one  in 
Ameiica.     We  are  to  have  system  opposed  to  system;  the 
friends  of  each  endeavoring  to  make  proselytes:  in  what 
will  this  course  termiuAte  r    In  wann  words,  if  not  in 
blows.     It  leads  to  discord  and  war.     We  have  extensiv^e 
eommerdal  intercourse  with  the  Powers  of  Europe,  as 
wefl  as  with  those  of  the  new  States.     Our  interest  con- 
sstsin  peace  and  friendship  with  all:  let  us  not  rashly 
adopt  a  course  calculated  to  (Usturb  our  harmony  wim 
either.     To  preserve  our  own  liberty;  to  better  the  condi- 
tion of  our  own  citizens;  will  furnish  sufficient  employ  for 
«ir  most  enlightened  public  servants:  and, from  a  vain  de- 
«b%  to  fin  an  uncommon  number  of  pages  in  our  fixture 
hatny,  suffer  no  one  to  influence  us  to  such  an  interfer- 
ence tn  the  eoneemg  of  othera,  as  will  put  in  jeopardy  those 
of  oiff  own  People. 

Ur.  President:  I  have  now  made  some  remarks  upon 
each  of  thp  subjects  apeeiJieaUy  mentioned  in  the  invita- 
tioos  we  hare  received,  and  have  insisted  that  it  is  unfit  we 
should  take  anv  part  in  their  discussion;  and  that,  if  fit,  it 
would  be  unwise  in  us  to  enter  into  any  ag^ement  or  con- 
vention respecting  them,  and  here  the  question  very  na- 
turally pr^ents  itself:  If  we  do  accept  these  invitations, 
and  send  iCnisten,  wUl  they  not  be  considered  bound  to 
dwrnsB,  and  decide  upon  each  of  these  subjects?    1  re< 
spectfuOy  submit  that  they  will     An  attention  to  the  fiicts 
wiD,  I  think,  inevitably  lead  to  this  conclusion. ,  Last 
Springs  these  Ministers  asked  if  tlie  United  States  would 
accept  an  invitation,  if  formally  given?    The  Secretary  of 
State,  by  command,  answers — ^  Specify  the  subiects  to 
be  dkcussed,  the  mode  in  which  the  Congress  will  be  or- 
^nized,  and  the  manner  erf*  its  action,  and  we  will  then 
give  you  an  answer.** 

Under  dale  of  the  2d,  3d,  and  14th  of  November  last, 
these  Uimstcrs  tender  fonmd  invitations,  and  specify  these 
sobjecta,  as  a  part  of  those  in  the  discussion  of  which  we 
are  expected  to  take  a  part;  and,  on  the  30th  of  the  same 
■MRrth,  the  Secretary  ot  State  accepts  the  invitation,  if  the 
Senate  wiU  concur,  wd  gives  no  notice  that  any  one  of  the 
aibjects  is  coasidered,  by  the  President,  as  unfit  for  us  to 
£>cuss  and  agree  upon. 

Suppose,  uien,  our  Ministers  to  be  appointed— -when 
tbey  arrive  at  Panama,  will  not  those  who  gave  the  invi- 
tetioQs  conader  that  the  United  States  have  a^ed  to 
ifeacass  and  decide  upon  each  of  these  questions  m  parti- 
cular,  and  upon  such  others  as  the  proceedings  of  the 
Coi^reis  may  give  rise  to }  If  we  object  to  the  discussion 
of  either  of  the  f^ecific  propositions,  will  we  not  be  told, 
Ifour  Government  asked. us  to  specify  the  subjects,  for 
liic  purpose  of  enabling  it  to  determine  whether  they 
ocmld  said  Jfinisters  to  take  apart;  we  did  specify  them 
na  oor  invitations,  and  when  those  invitations  were  ac- 
cepted*  yoa  ourht  to  have  notified  us  that,  in  the  discus- 
■oo  of  some  of  these  subjects,  you  could  take  no  part; 
«  Toudid  not  do  so,  we  consider  you  pledged  to  aid  in 
deUMoatingupon  each  of  them.  What  answer  could  we 
Vsv.  IL— 15.  • 


give  to  such  an  argument?  None,  that  I  can  think  o^ 
unless  one  could  be  derived  fitim  the  general  statement 
of  our  Secretary,  that  we  could  not  take  part  in  any  belli- 
gerent question.  The  reply  would  be  immediately  given — 
"  The  abolition  of  the  slave  trade,'*  •*  the  relations  we 
shall  bear  to  Hayti,'*  &c.  are  surely  peaceful,  not  bellige- 
rent questions;  and  the  questions  relating  to  colonization 
and  to  resistance,  if  anv  neutral  Power  should  take  part 
with  Spain,  were  specified  by  u^  as  fidling  within  the 
same  class,  to  which  y;u  made  no  objection  whatever; 
and,  therefore,  we  were  not  at  liberty  to  suppose  your 
general  declarsticn  bad  any  relation  to  either  of  them; 
and,  if  we  had  suspected  you  did  not  intend  to  take  part 
with  us  i^consdering  those  subjects,  we  would,  most  sure- 
ly, havi  g^ven  you  no  invitation  whatever 

To  this  reply  I  know  not  what  satisfactoiy  answer  we 
could  give.  I,  therefore,  consider,  if  we  send  Ministers, 
they  will  go  pledged  to  discuss  and  decide  upon  each  of 
these  questions.  Thus  circumstanced,  it  would  seem  to 
me  to  be  the  only  safe  plan  for  us  to  abstain  from  s^lvisuig 
the  President  that  the  Mission  is  expedient. 

Sir,  I  now  proceed  to  a  consideration  of  those  subjects 
specified  in  tne  President*8  Message  to  us,  and  which  he 
supposes  will  justify  this  mission.  Some  of  these  relate 
to  commerce;  others  to  different  subjects.  Let  me  veiy 
briefly  notice  tiiose  which  would  seem  to  be  §ti  all  material. 
1st  "  The  new  States  have,  at  times,  manifested  a  dis- 
position to  grant  special  favors  to  Spain,  as  the  price  of 
their  Independence.** 

2d.  Sometimes  they  have  established  impostions  uj» 
friendly  to  us,  and  friendly  to  the  Europeans. 

These  subjects  may  be  convenientiy  noticed  together. 
It  occurs  to  me  that,  when^we  consider  the  point  to 
wliich  the  war  between  Spain  and  these  States  has  pro- 
gressed, we  have  no  reason  now  to  apprehend  that  the 
new  States  will  be  disposed  to  purchase  their  independence 
from  Spain,  by  giving  her  6ommercial  ad\'antages  of  any 
description  whatever.  But  we  are  told,  by  the  Executive, 
that,  in  these  instances,  the  new  States  have  already 
yielded  to  friendly  remonstrances.  IV  e,  therefore,  have 
nothing  to  apprehend  dh  these  subjects. 

Again:  we  now  have  treaties  with  two  of  those  States, 
to  wit:  Colombia  and  Guatemala,  which  secures  our  com- 
mercial intercourse  with  them;  and  no  doubt  can  reasona> 
bly  be  entertained^  but  we  can  negotiate  with  each  of  the 
others,  separately,  in  the  ordinary  way,  treaties  contain- 
ing similar  provisions:  therefore,  there  cannot  be  a  neces* 
Mty  for  this  extraordinary  measarc. 

3d.  **  Some  of  these  new  States  wish  to  retain  a  Power 
to  grant  special  fiivors  to  each  other,  whiah  shall  not  be 
extended  to  any  other  nation." 

It  appears  to  me  that  this  extauirdinary  mission  is  i^ 
called  for  to  get  the  better  of  this  difficulty. 

With  the  two  Powers  before  named,  we  already  have 
treaties,  which  will  put  it  out  of  their  power  to  grant  any 
such  special  favors  to  the  other  States,  without  our  .con- 
sent  If  we  do  net  send  Ministers,  the  new  States  cannot 
come  to  any  such  agreement  between  tiiemsclvcs,  be- 
cause two  of  them  are  restrained  from  doing  so  by  their 
treaties  with  us,  and  this  will  necessarily  restrain  the 
others:  b^t^  if  we  send  Ministers,  this  subject  will  be  dis- 
cussed, and,  as  we  have  treaties  with  only  two,  they  may 
tell  us  that  we  ought  to  release  them  from  the  restnctious 
imposed  by  the  treaties,  unless  the  others  will  enter  into 
simibr  treaties;  and  the  others  may  object  to  doing  so, 
unless  we  agwe  to  become,  on  all  points,  identified  with 
thein  as  to  the  present  war.  We,  therefore,  will  be  in  a 
much  better  situation  by  remaining  at  home,  than  by  being 
at  Uie  Congress,  so  fiu*  as  this  question  is  concerned. 

Again:  fi  seems  to  me  probable  that  we  will  better  suc- 
ceed in  making  advantageous  commercial  treaties,  by 
treating  with  these  States  separately,  than  by  attcmptma' 
to  negotiate  with  all,  when  their  BcpresentMives  are  ua 
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present.  Is  it  not  probable  that,  upon  a  disputed  point, 
(the  talents  of  all  the  irinisters  of  these  mx  new  States 
will  be  met  and  resisted  with  more  difficulty  by  our  Mi- 
nisters, than  tlie  tilentsof  any  two  of  them  would  be,  when 
detached  from  all  opportunity  of  associating  with  the  others  ? 

I^astly,  we  see,  from  the  despatches  of  Mr.  Poinsett, 
that  both  he  and  the  l^lexican  negotiator  labor  under  the 
impression  that  no  difficulty  whatever  stands  in  the  way 
of  making  just  such  treaties  with  Peru  and  Buenos  Ayres 
as  we  already  have  with  Colombia  ami  Guatemab.  Add 
lo  this  the  late  information  tJiat  a  treaty  is  probably  con- 
cluded by  Mr.  Poinsett  with  the  Mexican  States,  and  there 
is  not  left  even  a  pretext  for  tlus  extraordinary  misdon,  so 
far  as  our  con^mercc  witli  them  is  concerned. 

4th.  The  consentaneous  adoption  of  principles  of  ma- 
ritime law,  fiiendly  to  neutrality,  such  as  that  free  ships 
ahall  make  fi-ec  goods,  to  define  and  limit  the  doctrine  of 
blockade,  &c. 

Here  again  we  see  there  is  no  use  for  settling  any 
such  principles  at  this  Congress.  So  fiu*  as  two  of  these 
States  are  concerned,  these  very  pcnnts  are  settled  to  our 
entire  satisfaction,  by  separate  treaties.  As  to  Mexico, 
we  see,  from  the  documents,  she  is  ready,  by  a  separate 
treaty,  to  make  such  stipidations  as  we  wish  upon  these 
subjects,  if  she  has  not  ahrcady  done  ap}  and,  as  to  the 


And  are  we  to  send  Ministers  to  interfere  with  the  Tt^ 
ligious  opinions  of  any  People  upon  earths  This  feature 
in  this  misuon  is  peculiarly  objectionble.  In  the  treaties 
which  have  been  formed  with  these  States^  provision  is 
made  that  American  citizens  within  their  limits  may  enjo^, 
uninterruptedly,  their  own  religious  opinions,  and  that,  if 
they  die  there,  they  shall  have  the  rijg;nt  of  sepulchre,  and 
Uiis  was  a  venr  proper  stipulation  in  a  treaty  with  an^ 
Roman  Gadiohc  countxy;  and  I  hqie  to  see  nroilar  provi- 
sons  in  any  treaties  which  have  been,  or  may  be,  fonnecl 
with  the  other  new  States. 

But  I  object  to  any  mission  which  has  for  its  object  a» 
interference  with  the  reli^ous  opinions  of  any  commuiiity» 
among  themselves. 

Politicians,  at  home,  dare  not  interfere  with  reHpoo^- 
shall  we  send  them  among  others  to  do  that  whicm  tber 
cannot  do  here?  This  is  an  officious  intermeddling  with 
the  concerns  of  others,  upon  a  most  delicate  siuiject.. 
Our  creed  is,  that  the  Government  shall  support  no  reli- 
gious sect.  Let  eveiy  denomination  make  all  the  prose> 
^rtes  they  can  by  eveiy  peaceable  ^means.  This  principle 
is  engrafted  upon  our  Fe^ral  Government,  and  it  is  suited 
to  the  character  and  condition  of  our  People:  but  it  will 
not  thence  follow  that  it  will  suit  the  character  and  condi- 
tion of  the  People  of  these  new  States.  It  is  posable  that; 


other  States,  we  are  infbrmed  they  will  enter  into  similar   in  their  condition,  an  established  religion  is  one  of  the 


treaties  whenever  we  may  choose.  As  we  have  Agents 
or  Representatives  at  these  other  Governments,  these  mat- 
ters can,  witH  convenience,  and  without  hazard,  or  the 
expense  of  this  mission,  be  put  at  rest  by^  separate  treaties. 
Again:  If  these  principles  could  be  better  adjusted  at 
the  Congress,  the  time  is  not  pr^itious.  These  Span- 
isli  States  are  now  bclli^i-ent     No  neutral  nation,  cx- 


eomtr  stones  on  which  their  political  edifice  rests.  Will 
you  persuade  them  to  remove  it?  Are  you  well  enough 
acquainted  with  their  moral  character  to  be  sure  f  ou 
would  not  be  doing  them  a  serioui  mischief?  This  is  & 
point  upon  which  we  are  not  competent  to  Ibrm^  an  opi- 
nion. It  is  one  with  which  we  have  no  concern;  it  relates 
to  the  internal  affairs  of  other  Governments,  upon  which 


ccpt  the  United  States,  will  be  a  member  of  the  Congress,   they,  and  they  alone,  have  the  means  of  forming,  and  the 


and  it  is  not  likely  that  any  principles  settled  under  such 
circumstances  would  have  an  huluence  beyond  the  parties 
who  mi\v  liave  agreed  upon  them.  Would.it  not  then  be 
more  likely  to  benefit  tlie  civilized  world,  that  such  points 
should  be  settled  at  somo  meeting  composed  entirely  of 
Powers  at  peace  ?  Thcrfc'  is  no  necessity  for  being  in 
haste,  as  this  Congress  is  to  be  perp^ual,  Ailer  all  belli- 
gerent purposes  2iall  have  been  accomplished,  and  they 
are  in  a  state  of  peace*  tliese  doubtful  questions  of  interna- 
tional law  can  be  agreed  upon  with  a  nmch  fairer  pros- 
pect that  they  will  be  received  and  .sanctioned  by  other 
nations,  than  if  it  is  attempted  to  adjust  them  now. 

if  these  (questions  should  be  adjusted  while  this  Con- 
gress is  sitting,  mainly  for  belligerent  purposes,  may  it 
not  well  be  feared  tliat  an  opposmg  European  code  will 
be  got  up,  and  that  one  code,  bein|^  in  opposition  to  the 
other,  wiJl  be  the  means  of  producing  more  confusion  and 
discord,  than  now  exists  among  the  fsunily  of  nations?  We 
ought  never  to  lose  sight  of  the  idea  that  we  have  a 
deep  interest  in  afiiendly  commercial  intercourse  with  the 
European  world. 

But  it  b  sairl  commercial  men  are  fiiendly  to  fhis  mis- 
sion, and  that  is  one  of  its  recommendations.  Yes,  Mr. 
President,  and  it  would  be  difficult  tp  get  up  a  project,  at 
all  connected  with  commerce,  to  which  they  would  be  un- 
friendly. They  veiy  wisely  look  steadily  to  their  own 
interests;  and  if,  by  pombihit/y  they  may  be  benefitted,  no 
matter  how  hazardous  to  all  the  oUier  cpncems  ef  the  Go- 
vernment, they  will  be  always  willuigyou  should  embark  in 
it.  Their  interests  ought  to  be  promoted*  so  fiu*  as  it  can 
be  done  with  a  due  regard  to  the  other  great  interests  of 
the  country,  and  no  fiuther.  To  benefit,  by  possibili^, 
one  class  of  the  community,  we  are  not  at  liberty  to  hazard 
the  sacrifice  of  every  other,  and  yet  that  is  the  attempt  in 
the  measure  under  consideration. 

5th.  We  are  told  that  the  moral  influence  of  this  mis- 
sion may  remove  the  relics  of  religious  bigdtry,  which  lias 
induceclsome  of  these  States  to  establish  a  particular  reli- 
gion in  their  fundamental  laws. 


right  to  form  an  opinion. 

Some  g^at  men  have  advanced  the  opinion  that  no  na- 
tion can  exist  without  areligion  established  and  supported 
by  law;  the  United  States  think  differently,  and  our  expe- 
riment has  succeeded  thus  far. 

The  Federal.  Government  never  has  interfered,  and 
never  can  interfere,  with  religion.  It  never  can  support 
any  one  sect  to  the  exclu^on  of  others.  But  this  Govern- 
ment is  based  upon  that  of  the  States.  How  lonr  is  it 
sintie  each  of  these  State  Governments  has  entirety  ab- 
stained from  countenancing  religion?  Have  all  of  them 
remo>'ed  every  trace  of  rehgious  intolerance  ?  And  whea^ 
was  this  done  ?  Let  us  be  sure  that  we  have  wiped  all 
the  motes  out  of  our  own  eyes  before  we  engage  in  pluck- 
ing th^  beams  out  of  those  of  our  neighbors. 

Sir,  have  we  not  g^ood  reason  to  think  that  we  have 
been,  at  all  times,  and  yet  are,  a  peculiarly  favored  Peo- 
ple--that  there  were  some  admirable  traits  in  the  charfu:- 
ters  of  our  fbrefiithers,  to  which  the  People  of  other  coun- 
tries can  lay  but  httle  claim?  Was  not  the  acquisition  of 
religious  liberty  a  main  inducement  to  the  migration  of  our 
ancestors?  Is  this  the  case  witli  Spanish  America?  Has 
not  a  strong  sense  of  the  Christian  religion  had  an  influ- 
ence upon  the  moral  character  of  ^the  People  of  the  Umt^ 
ed  dtatess  fi^m  tlie  first  settlement  of  the  country  to  this 
moment?  &Iay  not  tliis  have  been  the  trui  siMUute  in 
our  Ciovemment,  for  an  establUhed  reiigiont  in  oUier  coun- 
tries? Can  these  things  be  urged  in  favor  of  the  Spanish 
American  States? 

We  have  no  established  religion;  and  yet  will  any  one 
say  the  Christian  reUgion — ^I  mean  all  sects  of  Christiana — 
is  not  established?  Yes,  nr,  it  is  establislied,  not  by  your 
statutes,  but  by  the  valuable  moral  influence  which  the 
different  sect»  of  Christians  have  upon  the  great  mass  of 
your  population. 

What  countenance  would  a  disciple  of  Mahomet,  have 
among  your  People?  None.  To  be  of  any  value^  he 
must  be  a  Christian,  or,  be  must  be  one,  upon  whom  the 
monl  influence,  produced  by  Christianity,  has  its  eflect. 
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if  we  take  «wuy  the  esUbBshed  reTigion  of  the  Catholicfl 
in  Spoiflh  Axneika,  ooiildthis  be  said  of  them?  Ido  not 
knov  that  it  could,  and,  therefore,  they  may  have  been 
politically  wise  to  estabhah  religion  by  Uw.  While  these 
new  States  were  ccAonsea  of  Spain,  the  popnktion  were 
Booian  Cathofics,  and  of  course  much  under  the  influence 
of  their  priests.  Could  the  revolution  have  been  effected 
without  the  agency  of  the  priesu>  Would  the  priesU 
haire  lent  dieir  influence  to  the  revolution,  save  on  the 
conditioa  that  their  i«l^ion  diould  be  established  by  the 
new  Govemmenta^  rfese  questions,  I  apprehend,  must 
be  answered  in  the  negative.  If  so,  would  it  not  be  a 
bopeleas  tniasion,  to  endeavor  to  persuade  them  that  this 
ponapke  should  be  expunged  from  their  Constitutions? 
Not  only  would  it  be  hopeless,  but,  by  them,  it  would  be 
eateemed  wicked^  and  were  we  anxious  to  secure  their 
moci  inveterate  hate,  we  could  not  easily  devise  so  good 
a  pkB  to  secure  it,  as  to  establish  this  mission  for  such  a 
purpose. 

Mr.  President,  I  feel  persuaded  I  need  not  dwell  upon 
this  subject.     None  can  seriously  expect  to  sustain  this 
■Bssion,  upon  such  a  proposition,  before  any  tribunal; 
where  the  human  mind  is  left  ftte  to  act  Whenever  these 
SpaDkh  Ametican  nations  are  freed  from^  this  remnant  of, 
wmt  we  esteem,  religious  bigotiy  and  intolerance,   the  : 
Agent  bv  whom  this  important  work  will  be  effected,  wiH  , 
hM  his  conunission  fix>m  a  much  higher  power  than  these  ' 
United  States. 

The  Mlowing  ia  an  exact  copy  of  every  word  in  the 
ftesklent*s  Message,  to  the  Senate  on  this  subject^  I 
tranacribe  it,  lest  some  might  suppose  I  have  designedly 
nusepresented  this  part  rf  the  Mesaage,  when  nothing  is 
fiuther  from  mv  wish. 


« 


••  Tlvcrc  is  yet  another  subject,  upon  which,  without 

**  entering  into  any  treat\',  &e  moral  influence  of  the 

**  United  States  may,  perhaps  be  exerted  with  beneficial 

•*  consequences  at  such -a  meeting — ^the  advancement  of 

••  rehgious  liberty.     Some  of  the  Southern  nations  are, 

♦•  even  yet,  so  fer  under  the  dominion  of  prejucHce,  that 

**  they  have  incorporated  with  their  |K>i«/tca/  constitutions^ 

**  en  exeluHve  cAira,  without  toleration  of  an^  other  than 

^  the  dooilnant  sect  The  abandonment  of  this  last  badge 

**  ofreiifiimtsbigoiry  and  oppressionj  may  be  pressed  more 

•*  effectually  bv  the  unitea  exertions  of  those  who  concur 

•*  in  the  pruiciples  of  freedom  of  conscience,  upon  those 

••  who  are  yet  to  be  convinced  of  their  justice  and  unsdom, 

**  than  by  the  solitary  efforts  of  a  ^tinister  to  any  one  of 

•*  the  separate  Govemmenta." 

6th.  8a^  the  Message,  "  The  indirect  influence  which 
^*  the  Umted  States  may  exercise  upon  anv  projects  or 
**  fmrpmca  originaiing  in  the  war,  in  which  tne  Southern 
**  Republics  are  still  engaged,  which  might  seriously  afftel 
**  the  imieretts  of  this  Umon^  and  the  good  oflices  by  which 
^  the  United  States  may  ultimately  contribute  to  bring 
"  tlial  war  to  ameedttf  tenmnation,  though  among  the 
**  moCiTes  which  have  convinced  me  of  the  propriety  of 
^*  comp^jriiig  with  thaa  invitation,  are  so  far  contingent  and 
**  eveirtualy  that  it  would  be  unproper  to  dwell  upon  them 
**  more  at  large.'* 

Hr.  President:  I  regret  the  obscurity  of  this  naragraph, 
and  shall  eiteem  it  a  serious  misfortune  to  the  United 
fltatei,  diat  the  day  should  ever  arrive,  when  the  Prem- 
dent  wiU  be  miwilung,  in  communicat]n{|^  with  his  consti- 
tut^oal  advisers,  to  use  language  sufficiently  explicit  to 
enable  them  clearly  to  comprehend  his  meaning.  ^  For 
mtjmeM't  I  am  free  to  declare,  I  have,  at  (Afferent  times, 
been  inc&ned  to  doubt  the  interpretation  which  ought  to 
be  pot  npon  the  language  here  employed.  It  ought  to  be 
endeavor  to  relieve  the  subject  from  the  obscurity  in 
h  it  ia  enveloped,  and  to  examine  it,  both  fVeely  and 
r,  with  the  aid  of  such  other  passages  as  relate  to  the 
point     I  submit  to  the  Sendte  an  opinion,  that,  by 


projects  and  purposes  originating  in  the  war,"  we  are  to 
understatul  an  attack  upon  the  Islands  of  Cuba  and  Porto 
Rico,  and  that  it  is  bad  pK)hcy  to  dend  Ministers  to  thb 
Congress,  where  the  rituation  of  those  Islands  is  to  be  a 
subject  of  discussion  and  decision,  provided  we  intend  to 
act  a  part  consistent  with  the  intere^  and  high  chrmictcr 
of  the  United  States. 

The  documents  before  us  conclusively  establish  these 
^ts,  that  the  United  States  have,  at' all  times,  and  to  all 
nations,  professed  a  wish,  that  the  political  condition  Of 
these  islands  should  not  be  changed;  they  have  induced 
the  new  States  to  refrain  from  striking  Spam  througfh  these 
her  colonies,  under  an  expectation  raiseo,  that,  through  the 
mediation  of  Russia,  Spain  would  terminate  the  war,  by 
an  acknowledgment  or  the  independence  of  her  former 
colonies.  That  hope  is  now  extinct  by  the  death  of  the 
Emperor  Alexander,  and  by  the  solenm  and  repeated  as> 
simmces  of  Spain,  that  she  will  not  terminate  the  contest 
upon  any  such  terms.  We  have  only  asked  the  new  States 
to  withhold  the  blow,  until  the  efl^ct  of  this  mediation 
c^ould  be  ascertained;  and  have  stated,  that  if  Spain  would 
not  tenninate  the  contest,  that  the  new  States  had  the 
right  to  strike  Spain  in  this  vulnerable  point,  and  tliat  we 
could  not  interfere  to  avert,  or  farther  suspeiul,  the  stroke. 
The  new  States  have  explicitly  stated  that,  at  this  Con- 
gress,  ^ey  vill  settle  the  plan,  by  which  this  blow  will  be 
made  most  effectual,  and  it  appears  most  likely  the  plan 
will  probably  be,  to  induce  a  portion  of  the  population  to 
revolt,  and  assert  their  independence;  and,  with  the  aid 
to  be  furnished  by  the  new  States,  endoavor  ^vn^^nhiin 
that  independence,  and  be  thus  severed  from  a)*  N^Iiticul 
connexion  with  Spain. 

Upon  these  Ikcts  we  are  to  form  audopimon,  wii«. 
this  mission  would  be  useful. 

Suppose  our  l^finisters  there.  If  we  act  in  good  faith, 
they  could  take  no  part  in  the  deliberations  of  the  Con. 
gress  upon  this  part  of  the  subject,  because  it  is  of  a 
highly  belli^rent  character.  But  it  is  said  we  could  have 
an  indirect  influence  upon  the  question.  How?  Could 
our  Ministers  persuade  them  not  to  strike  the  blow?  No; 
because  the  time  has  arrived,  when  we  have  said  our  im- 
portunities shall  cease.  Could  we  hold  out  any  induce- 
ment for  a  suspension  of  the  blow?  No.  The  resources 
of  Spain  are  now  at  ttieir  ebb,  and  a  change  of  her  con- 
dition at  home,  and  in  these  Islands,  might  prevent  them 
from  striking,  with  so  much  prospect  Of  luiccess^  at  ai\v-A*- 
tuTc  period.  Could  our  Ministers  threaten  them?  No. 
This  would  be  very  inconsistent,  afrer  the  assurances  we 
have  gfiven  them.  What,  then,  could  we  do,  that  would 
induce  them,  probably,  to  desist  from  this  enterprise? 
One  tiling,  and  one  only:  Chsarantee  their  independence g 
this,  I  luive  no  doubt,  they  would  receive  as  a  mibstltute 
for  the  projected  attack.  This  we  dare  not  do,  because 
the  People,  whose  servants  we  are,  would  never  fof^givc 
so  open  a  derelic^n  of  our  duty  to  them. 

Again:  If  we  send  Ministers  to  this  Congress  of  bellige- 
rents, we  lose  all  influence  with  Spain.  It  is  hardly  pos- 
sible that  we  could  ever  satisfy  her  that  we  were  impartial 
in  any  question  between  her  apd  her  fbrmer  colonies.  .We 
abandon  all  chance  of  benefiUng  either  par^  by  advtring 
Spain:  but  if  we  do  not  send  Ministers,  we  retain  our 
neutral  character,  and  with  it  eveiy  benefit,  which  friendly 
suggestions^  or  advice,  could  furniA,  dther  directly,  or 
through  the  agency  of  others.  \ 

We  feM*  an  attack  on  these  IsUnds  will  iBsturb  our  re- 
pose, and  affect  our  interests;  would  it  not  then  be  more 
wise  to  infbrm  the  new  States  directly,  and  without  any 
disguise,  that  we  could  not,  and  would  not,  permit  those 
Idands  to  be  disturbed,  because  our  peace  and  our  inte- 
rests would  be  jeoparchzed  thereby^ 

If  this  were  a  Congress  of  neutrals,  and  about  to  assem- 
ble to  devise  a  plan  by  which  to  secure  the  quiet  of  these 
I^nds  during  the  war,  we  would  then  have  a  deep  into* 
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rest  in  sending  Ministers  to  it;  because  we  cotild  lawfully 
confer  with  them  on  the  subject,  and  because  they,  and 
we,  would  have  an  interest  in  attaining  the  same  conunon 
object  Not  so  here;  we  cannot  lawfully  discuss  this 
subject  in  this  Congress;  and  th^  have  an  interest  in 
chimpng  the  conditiou  of  these  Islands,  we  in  preventuig 
such  chkngpe. 

Mr.  President,  there  b  another  view  of  this  subject, 
which,  if  conect,  must  place  this  mission  on  veiy  unfk^ 
vorable  ground.  This  part  of  the  Mess^  deals  more  in 
vague  and  indefinite  hints,  than  in  satisfictory  and  clear 
statements,  as  to  the  views  and  intentions  of  our  own  Go- 
vernment We  see  -^lainl^-  that  the  plan  of  the  new  States 
is  to  produce  a  rebellion  m  these  Islands;  to  induce  them 
to  declare  their  independence;  they  readily  see  this  is  to 
produce  a  mo^A  violent  and  protracted  conflict  between 
Spain  and  the  inhabitants  of  those  Islands,  and  that  it  may 
be  long,  veiy  long,  before  Spain  will  be  tiUsposed  to  re- 
cognize their  independence;  hence  the  invitation  tliat  we 
$ha11  attend  to  settle  the  retaiions  which  «•  Hayti,"  and 
ethent,  in  the  like  condition,  shall  bear  to  us,  and  to  the 
new  States.  «*  Others  in  the  like  condition  with  Haytiy*' 
mean  Cuba  and  Porto  Rico^  after  tliey  have  been  induced 
to  revolt,  and  carry  on  an  internal  and  cruel  war,  and  be- 
fore their  independence  is  acknowledged.  If  any  man 
doubts  this,  let  nim  careflilly  examine  the  publication  re- 
ferred to  by  the  ^ntieman  from  #South  Carolina;  compare 
what  is  there  said,  with  the  woitls  in  this  invitation,  and 
tiicse  words  with  this  part  of  the  Messa^  and  then  say 
what  he  believes  to  be  the  nature  of  tbib  whole  negotia- 
tion, as  to  this  part  of  the  subject 

This  is  to  be  an  amphibious  Congress — ^ha\'ing  a  war 
6de  and  a  peace  ^ide;  a  day  on  which  to  discuss  and  settle 
war  plans,  and  a  day  dn  which  to  adjust  peaceful  subjects. 
On  the  first  our  Ministers  cannot  attend,  on  the  last  they 
jnay.  On  the  6rst  it  is  settled  that  a  rebellion  shall  be 
produced  in  Cuba  and  Porto  Hico?  and,  on  the  second,  it 
IS  to  be  settled,  with  the  advice  of  our  Ministers,  what  re- 
lation these  rebcb  sholl  bear,  politically,  to  the  United 
States  while  tiiis  rebellion  may  happen  to  continue.  Is 
this  right?  "Will  it  comport  with  our  character  for  candor 
and  good  faith,  even  towards  wretched,  degraded  Spain } 
Suppose  Russia,  or  Great  Britain,  in  place  of  Spain,  would 
any  man  sanction  such  a  project? 

It  may  be  easv  for  us  U>  avtrfd  being  counselled  by  our 
lean  where  Spam  b  concerned,  but  that  will  not  change 
the  nature  of  right  and  wrong  in  the  iudgment  of  an  en- 
lightened world.  Bravd  men,  and  cbivalixMia  nations,  ne- 
ver boast  of  their  bravery,  where  che  weak  are  concerned; 
by  acting  candidly,  openly,  and  justly,  towards  all,  the^ 
give  the  surest  guarantee  that,  in  the  hour  of  trial,  theur 
efforts  and  firmness  wiU  preserve  their  rights  imimpaired, 
^d  their  honor  unsuUiea. 

Sir,  it  must  be  always  injurious  to  a  nation  tcbe  found 
in  such  equivocal  conduct  as  to  require  explanation.  If 
w^  lend  these  Ministers,  even  by  >  Spain  we  will  be  caUed 
upon  to  cxphun,  and  must  do  so;  and  when  given,  I  hope 
tile  explanation  may  be  founded  on  truth,  ami  such  as  no 
citizen  need  blusli  to  read. 

In  the  last  place,  we  are  informed  by  the  Pres'dcnt,  that 
a  decisive  inducement  to  accept  the  in\itation  is,  **  to 
"  show,  by  ^s  token  of  respect  to  the  Southern  Repub- 
"  lies,  tiie  ititerest  that  we  take  in  their  welfare,  and  our 
'*  disposition  to  comply  with  their  wishes,"  &c 

Had  the  President  declined  the  invitation  for  every 
other  purpose  but  this,  a  very  different  question  would 
have  been  pfesentte^d,  fixMn  that  which  we  are  now  to  con- 
■idtr. 

When  the  invitation  was  given,  if  the  Ministers  had 
been  answered,  that  the  subjects  pr<»|«sed  for  our  discus- 
sion were  deemed  such  as  we  could  not  act  upon,  with 
the  exception  of  those  confined  exclusively  to  commerce, 
and  to  the  settlement  of  disputed  questions  relative  to 


international  law,  I  say  we  would  have  had  a  case  to 
conuder  of  a  veiy  different  character  fixmi  that  now  be- 
fore us.  . 

^Ve  have  an  invitation  containing  some  propositions 
which  I  deem  highly  exceptionable,  and  intermingled  with 
them,  the  proposition  to  create  the  misnon  '*  as  a  proof 
of  our  fiiencbbip."  If  this  last  inducemesit  would,  by  itself^ 
have  been  sufficient,  it  must  cease  to  be  so  when  blended 
with  the  other  subjects.  How  easy  would  it  be  to  give 
such  an  explanation  as  would  satisfy  them  of  our  continued 
sympathy  and  fiiendshSp,  without  sanctioning  a  mission 
which,  under  many  aspects,  must  be  deemed  veiy  hazard^ 
ous,  and  higlily  exceptionable.  But  let  us  conader  this 
"as  the  mam  inducement  to  the  mission,"  and  see  whe- 
ther, for  such  a  purpose,  it  is  expedient  tt>  advise  th^  ap- 
pointment of  the  Mmister. 

To  give  a  proof  of  our  fiiendsliip,  we  are  called  upoii 
to  sanction  9.  perpetual  mission  of  this  kind.  I  innst  this 
oug^t  not  to  oe  done.  It  is  not  the  theory  of  our  Govern- 
ment, and  it  ought  not  to  be  the  practice  of  it,  to  multiply 
offices  without  necessity.  If  it  does  tk>  other  mischief,  so 
far  as  the  compensation  extends,  it  is  heaping  an  unneces- 
sary burthen  upon  the  People. 

^lould  this  mission  be  sanctioned,  I  presume  the  Mi- 
nisters will  have  commissions  to  continue  as  lon^  as  the 
Congress  is  to  exist;  and  as  we  see  the  Congress  i»  to  be 
permanent,  so  must  their  offices  be.  By  this  means  we 
create  two  offices,  and  more,  that,  for  the  first  year,  may 
cost  fh)m  forty  to  fifiy  thousmd  doUars, .  and  for  each  suc- 
ceeding year,  hot  less  than  from  twenty  to  thirty  thousaad 
dollars;  and  the  main  inducement  for  this,  "  is  to  give  a 
proof  to  tliese  new  States  that  we  are  friendly  with  them." 

Could  not  this  object  have  been  completely  attained 
without  this  expense  ?  These  new  States  have  Ministers 
resident  at  this  place;  the  necessary*  assurances  and  expla- 
nation could  very  conveniently  have  been  made  to  tliem, 
and  tliey  could  have  transmitted  them  to  the  Congress^ 
and  thus  the  benefit  could  be  attsuned  without  the  incon- 
veniences of  this  misnon. 

Again:  we  have  a  resident  Minister  in  Colombi.i,  and,  if 
■more  respectful,  how  easy  would  it  have  been,  through 
liim,  to  have  made  the  necessary  explanations,  and  to  have 
given  every  suitable  assurance  of  our  continued  friendship 
for  them. 

Although  Ae  money  which  will  be  tlius  disposed  of,  ma^ 
not,  of  itself,  be  a  matter  of  any  consequence,  in  a  great 
nation,  wliich  must  make  vast  expenditures;  yet  I  consider 
this  principle,  avowed  as  the  cause  of  the  expenditure,  to 
be  erf*  immense  consequence.  We  ought  not  to  have  in 
our  Government  a  ainsrle  affker,  whose  services  could  be 
dispensed  widi  unthotti  if^rv ;  and  those  oflicers  whicfai 
we  must  employ  should  be  fiilly  paid.  Upon  this  princi- 
ple, the  People  would  have  their  business  well  done,  with- 
out a  swarm  of  officers,  who  may  eventually  devour  their 
subManc?. 

Reflect  on  the  principle  which  is  avowed,  and  see  to 
what  H  may  lead,  if  sanctioned.  '*  I'tie  main  inducement 
to  this  mission  is  to  give  a  proof  of  our  friendship."  Sus- 
tain this  principle  of  action,  and  your  officers  may  be 
swelled  to  almost  any  extent  A  patriot,  who  deserves  well 
of  the  £^xecutive,  wants  an  office,  and  all  existing  offices 
are  filled;  a  nomination  of  this  gentleman  is  made  to  some 
court  where  you  already  have  a  Ministei\  the  reason  is 
asked,  why  do  }ou  want  another?  The  answer  is — "  My 
main  -inducement  is  to  give  an  additional  proof  of  the 
^iendship  felt  by  the  United  States." 

The  avowal  of  tliis  principle  of  action  becomes  the 
more  alarming,  when  you  see  that,  iq  the  same  messaiffe, 
tlie  I'resideiit  maintains  that  he  has  Uie  ]>ower  to  do  thts 
without  consulting  either  branch  of  the  I>egislature.  Sanc- 
tion this  doctrine,  and  there  is  at  once  an  end  of  all  limita- 
tion  as  to  the  erection  of  officers,  and  of  course  of  public 
expenditiu^.    It  may  do  no^sBischief,  while  'Vou  nave  a 
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virtuoitf  Chief  Maipstrtte;  but  we  ought  not  to  sanction  a 
piincipJe,  which  migfat  be  productive  of  so  much  miscliief 
when  it  comes  to  be  pimctised  upon  by  one  d  a  different 
cbaracter. 

A^puQ.  I  sajv  there  is  no  necessity  for  this  mission  as  an 
eridence  of  oar  6iendahip;  I  cannot  suppose  the  new 
States  would  exact  it  (or  any  such  reason. 

At  a  ray  eariy  period,  they  were  recognised,  both  by 
our  ExecutiTc  and  by  our  Jumdary,  as  belligerents,  and 
tbeieby  their  piivateers  secured  against  charges  of  piracy. 
l*'c  were  the  first  to  acknowledge  their  independence — 
ve  have  sent  Ministers  among  tl^m — we  have  made  trea- 
ties with  them — ^we  have  interposed  our  good  offices  to 
procure  an  acknowledgment  of  their  Independence,  by 
other  Nations,  and  even  by  Spain  herself.  Where  are  we 
to  stop?  I^  from  friendship,  we  must  send  Ministers  to 
Panama,  we  must,  from  the  same  motives,  discdss  the 
different  questions  proposed,  and^  when  discussed,  we 
must  conclude  agreements  upon  them;  and  thus  we  go  on, 
from  Jte^  to  step,  until  we  are  involved  in  war,  bv  which 
the  best  interests  of  our  countiy  may  be  sacrificed. 

We  most  pause  at  once;  this  is  a  species  of  durtu^  to 
which  we  ought  not  to  >ield.  Let  us  give  to  these  new 
States  ev^ty  reasonable  evidence  of  our  good  will;  but  we 
ought  not  to  hazard  the  interest  or  honor  of  the  United 
States,  to  please  any  other  Nation  upon  earth. 

Mr.  President:  I  nave  now  examined  each  of  tlie  sub- 
jects proposed  by  either  of  these  new  States,  as  fit  for 
our  decision,  in  common  with  them,  and  likewise  those 
suggested  by  the  President  in  addition,  and  thiidc  I  see, 
that  they  are  either  improper  for  discussion  and  decision^ 
or  that  they  are  not  of  sidficicnt  importance  to  justify 
tfiis  extraordinary  mission.  That,  where  proper,  the 
time  is  not  propitious  for  their  discussion  and  decision,  or 
that  they  coolo  most  probably  be  attained  in  the  ordinary 
mode. 

Other  pmots  of  great  moment  are  presented  for  deci* 

soQ,  such  as  the  character  of  this  Congreas,  the  maimer 

in  wlneh  it  is  lobe  organized,  and  the  mode  of  its  action. 

Upon  many  of  these  subjects  we  are  very  much  in  the 

dark ;  there  is,  of  course,  a  variety  of  opinion,  sift  we  have 

■o  certain  means  of  formii^  a  correct  one.  ^Upon  each 

oT  these  I  should  have  said  something,  biU  the  arguments 

cf  the  ^ntlenan  from  South  CaroUna,  and  from  New 

Hampshire,  have  been  so  full  and  satisfactoiy  upon  tliese 

pfMttis,  that  I  am  not  a  liberti*,  after  having  so  long  taxed 

your  patience,  to  endeavor  to  add  any  thing.    1  i-est  for 

the  present  upon  their  argumentSb 

I  ant  now  ready  to  hear,  with  patience  and  with  plea- 
sure* any  additional  arguments  on  the  other  side  of  this 
question;  if  in  error,  convince  me  of  it,  and  my  opinion  is 
changed.  If  this  is  not  done,  I  must  record  my  vote 
against  the  expediency  of  this  mission. 

AfK^her  pomt,  however,  is  not  to  be  lost  sight  of.  I 
have«  Mr.  Prcadent,  upon  this  argument,  been  endeavor- 
iagj^  to  maintaui  that  this  mission  is  inexpedient.  Upon 
ooe  of  the  incidental  questions  which  we  have  heretmore 
paitiai]>'  discussed,  I  had  the  honor  of  making  to  the  Se- 
lule*  aome  ob^jervations  upon  a  question  first  sugeested 
by  a  gentleman  firom  Kentucky,  snd  aflerwaids  emargfed 
upoo  by  the  gentlanan  from  Viii^nia.  It  b  this — Is  there, 
\m  truth,  any  vacant  office  to  fill  with  the  persons  now  no- 
nnated^  I  have  innsted  there  is  not;  that  we  have  begun 
tlna  business  at  the  wrong  end.  Jn  our  Government  we  can 
fasre  kut  two  sources  fin^n  which  offices  can  be  created. 
The  one  is  the  Constitutioti,  the  other  statutes  made  by 
Coofcnsas.  These  offices  ire  not  created  by  Uie  one,  or 
by  the  other.  By  the  Cons^tintion,  the  President,  by  and 
«-ith  the  advice  and  consent  of  the  Senate,  can  appoint 
AmbafsadoTi,  and  other  pubk;  Ministers,  &c. 

t'nder  this  provision,'  the  PA'sident  has  the  power,  with 
tbe  advice  and  consent  of  the  Senate,  to  appoint  an  Am- 
r,  orany  otlier  pubfi^  i^^nt,  recognized  by,  and 


known  to  the  laws  of  civilized  nations:  but,  as  to  all  other 
offices,  thev  must  be  created  by  some  statute  of  the  United 
States,  before  any  person  is  nominated  to  fill  them.  The 
sole  question  upon  this  point,  then,  is,  are  such  Ministers 
as  those  now  proposed,  known  to,  and  recognized  by  the 
law  of  nations^  I  deny  that  they  are.  The  Congress  is 
created  by  treaties,  among  the  Spanish  American  States.* 
It  is  contended,  by  gentlemen  on  the  other  side,  that  it 
has  no  attribute  of  sovereignty  attached  to  it — if  this  be 
so,  then  you  cannot,  by  the  law  of  nations,  send  any  Mi- 
nister to  transact  businesss  with  such  a  body.  If  you  do 
send  them,  it  must  be  in  virtue  of  some  treaty,  or  b^ 
virtue  of  some  statute  of  the  United  States.  In  this 
instance,  there  is  neither  the  one  nor  the  other;  therefore, 
there  b  no  office  as  yet  created,  and  until  one  is  created^ 
neither  the  President  alone,  nor  he,  with  the  advice  of 
the  Senate,  can,  consistent  witli  the  Constitution,  prdceed 
to  fill  it.  The  fair  way  to  have  taken  the  sense  of  the 
Nation  upon  the  expediency  of  tliis  mission,  would  liave 
been  to  have  consulted  Congress,  in  their  legislative  capa^ 
city,  on  the  propriety  of  the  mission,  by  askmg  an  appi-o- 
priation  to  defray  the  expense  of  it,  and  stating  the  ob- 
jects expected  to  be  obtained  by  it.  The  subject  would 
then  hare  come  fairly  before  the  Representatives  of  the 
Nation,  who  would  nave  discussed  and  decided  upon  its 
expediency,  with  open  doors.  If  affirmatively  decided, 
the  officers  would  have  been  created  by  statute,  and  then 
the  President  could  have  nominated  characters,  which  he 
deemed  suitable  to  fill  them,  and  upon  these  nominations 
tlie  Senate  would  have  acted  in  their  executive  capacity, 
and  advised  the  President,  whether,  in  their  opinion,  these 
men  were,  or  were  not,  suitable  persons  to  fill  these  of- 
fices. But  here  the  order  of  things  is  reversed— 4he  Se- 
nate has  been  called  upon  to  discuss  and  settle  the  expedi- 
encv  erf' this  mission,  upon  mere  nominaiions  to  office,  and 
if  tile  nominations  should  be  confirmed,  then  we  are  to 
pass  a  law  in  the  shape  of  an  appropriation  bill,  by  which 
the  offices  will,  for  the  first  time,  be  created.  The  ii\jus- 
tice  of  this  course,  to  the  minority  on  this  (Question,  and 
to  the  nation,  is  obvious.  Upon  the  nominations  we  have 
been  constrained  to  act  vr'iih  closed  doors;  the  nation  has  no 
knowledge  of  the  facts  upon  which  our  opinions  rest,  nor 
of  the  reasons  in  support  of  those  opinions.  Little  do  they 
expect  that  principles  of  such  vital  unportance  are  involv- 
ed in  this  decision. 

I  have  again  mentioned  ti\is  point,  not  intending  to 
argue  it  the  second  time.  I  mention  it  because,  if  a  ma- 
jority— tlius  irregularly,  1  might  say — ^in  my  opinion,  un- 
constitutiona]ly---detcrmine  that  this  mission  is  expedient,. 
I  must  and  will,  entertaining  the  opinion  I  now  do,  vote 
against  any  man,  who  has  been,  or  can  be,  nominated^ 
because  I  will  not  agree  to  fill  any  office  which  1  do  not 
believe  has  the  sanction  of  eitiier  the  Constitution  or  law 
of  the  United  States  for  its  creation, 

Mr.  J.  S.  JOHNSTON,  of  Louisiuna,  said  he  regretted 
the  necessity  of  deviating  from  the  course  he  had  prescrib- 
ed to  himself  in  this  debate.  I  had  determined,  (^id  Mr. 
J.)  to  form  my  own  judCTnentfrom  a  careful  examination 
of  the  documents,  with  the  aid  of  those  reflections  which 
my  own  mind  suggested,  and  to  pronounce  that  opinion, 
which  should  result,  by  my  vote.  But  the  indisposition 
of  the  gentiemanfrom  Massachusetts,  (Mr.  Mills,)  leaves 
me  no  longer  at  hberty  to  decline  the  discussion,  however 
unprofitable  it  may  be,  and  at  whatever  waste  of  time. 
The  report  of  the  committee,  it  is  said,  must  be  taken  for 
granteu.  The  arguments  that  have  been  offered  are  call- 
ed unanswerable,  because  unanswered.  It  becomes, 
therefore,  my  duty,  I  regret  to  say,  to  vindicate  our  opi- 
nions; to  present  to  the  Senate  a  full  and  fiur  view  of  this 
question;  and,  in  doing  so,  to  reply  to  the  report  and  the 
ailments  of  the  gentlemen  who  have  preceded  me. 

We  liave  been  mnted  by  the  Governments  of  Colom- 
bia, Mexico,  and  Guatcnula,  to  send  Ministers  to  the  Con- 
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gress  of  Panama.  The  President  has  exprened  a  willing^, 
nesa  to  accept  the  invitation,  with  the  advice  and  consent 
of  the  Senate;  and  we  are  now  to  give  that  advice.  The 
lespect  and  courtesy  which  distinguish  the  interoomse  of 
nations— which  ougnt  especially  to  belong  to  the  exi8tin|^ 
relations  with  them — ^wiMild  seem  to  require  that  the  invi- 
tation should  be  met  in  the  anucable  spirit  in  which  it  is 
offered,  unless  it  involves  a  departure  irom  our  du^  or 
our  policy.  But  I  do  not  place  the  argument  on  that 
ground.  There  are  objects  <^greAt  and  presnig  concern 
to  this  country,  and  of  deep  and  vital  interest  to  that  por- 
tion which  I  represent,  which  caU  for  the  imrae<fiate  in- 
terpovdon  of  this  Oovemment  I  regret  to  differ  with 
the  Representatives  of  that  interest  here,  with  regard  to 
the  mode  of  obtaining  our  object;  while  there  is  no  differ- 
ence of  opinion  with  regard  to  the  extent  of  tne  evil  or 
the  magnitude  of  the  danger.  There  are  other  objects, 
of  a  general  nature,  which  recommend  this  nussion  to  %ia, 
to  which  it  win  be  my  duty  to  advert  in  the  course  of  my 
remarks. 

It  has  been  assumed  in  debate,  that  the  acceptance  will 
involve  a  violation  of  our  neutrality,  and  that  all  the  ob- 
jects are  either  dangerous,  inexpe^cnt,  or  unnecessaty. 
I  mean  to  meet  this  arg^ent  fiurly.  The  Question  turns 
upon  it  I  finely  admit  that,  i^  as  it  has  been  strongly 
urged  by  both  the  gentlemen  who  preceded  roe,  (Mr. 
Whitr  and  Mr.  Hatitx,)  this  was  a  Confederacy  of  Ame- 
rican States,  of  which  we  should  form  a  part;  if  tiiis  was 
a  belligerent  Congress,  and  we  should  sit  in  council  with 
them,  to  defiberate  on  tiiose  belligerent  <|ue8tions,  vote 
with  them,  and  be  bound  by  them,  there  is  no  doubt  of 
the  manner  it  would  affect  our  neutmlitjr,  and  ^e  conse- 
quences to  which  it  wouid  lead.  But,  if  these  lUcts  are 
not  true,  but  assumed — if  they  are  not  warnoited  by  the 
documents,  but  inferred— it  will  as  clearly  Mlow,  that 
there  is  no  ground  f6r  the  argument,  and  the  whole  of  tiie 
superstructure  will  fidl  with  it ;  and  to  this  issue  I  bring 
the  debate. 

A  Confedcnicy,  for  certain  specified  objects,  has  been 
formed  by  the  Spanish  American  States.  It  is  expressly 
declared  to  be  composed  "of  die  States  of  Amenca  for- 
merly Spanidi'' — "of  the  d^vant  Spanish  American 
States.*^  Ttus  Confederacy  is  already  formed  by  mutual 
Conventions,  which  are  now  before  us;  for  objects  pecu- 
liar to  themselves.  To  this  league  we  are  not  pmes,- 
cven  in  contemplation.  The  purpose  of  it  is  fbreign  to 
us;  we  have  no  war;  we  are  not  threatened  with  invasion; 
we  want  no  alliance;  we  require  no  rallying  point;  we 
have  no  motive  to  change  our  present  happy  and  peace- 
ful relations.  Although  we  have  recently  formed  treaties 
with  each  of  them,  there  has  been  no  such  Convention 
proposed  to  us;  nor  is  it  any  where  suggested,  but  in  de- 
bate, that  we  are  to  ftmn  a  part  of  the  league.  As  we 
were  not  originally  a  part  or  the  Confederacy,  we  could 
not  now  be  adnutted  withouta  new  compact,  aiid  without 
violating  the  commercial  rights  and  mterest  of  the  parties 
imder  it.  This  compact  could  not  be  fbrmed,  certainly, 
without  a  treaty,  which  would  require  the  ratification  of 
this  body.  There  a  no  provision  for  the  adnusskm  of  new 
States.  *  The  union  is  fimited  to  those  who  had  a  common 
interest  We  have  been  invited  with  peculiar  caution 
and  dehcacy,  not  as  a  member  <if  the  tamily,  but  as  a 
guest;  not  to  «  Cong^ress  of  which  we  were  a  party,  but  as 
a  finend  and  visiter;  to  afford  them  an  opporbnu^  of  ma- 
nifesting to  us  the  sentiments  of  kindness  and  friendship 
11^  which  they  are  animated- 

These  Spsnish  American  States  have  been  engaspcd  in 
a  war  of  Revolution.  They  have  achieved  their  Indepen- 
dence; aU  the  fbrce  of  SpMun  has  been  driven  horn  the 
continent  But,  as  Spain  refuses  aU  tenns  with  them, 
and  may  renew  the  war  upon  either,  the  most  exposed  or 
the  most  feeble;  as  she  wSl  concentrste  aU  her  power 
upon  a  given  pnnt;  as  the  occupation  of  any  ponbon  on 


the  continent  will  form  a  bans  of  opcratioas  on  which  to 
act  against  all  the  rest;  asit  will  become  the  tallying poioC 
of  allher  adherents,aiid  enable  them  to  |»t>kmg  tha  w«w4t 
became  necessary  to  unite  for  the  common  defence  of  all,  and 
mutually  to  guaranty  peace,  seoori^,  and  indepeodcnce. 

In  such  ft  compact,  it  was  not  our  duify,  our  policy^  or 
inclination,  to  engagei  and,  acoordtngly,  we  fbid  that  no 
proposition  was  nnde  to  us  to  booome  a  party,  and  aflthe 
conmunications  speak  with  the  most  guvded  precau- 
tiona,andthe  roost  explicit  avowals.  To  believe  tlwt  they 
intended  to  unite  us  m  their  counctk,  or  to  draw  us  into 
their  measures,  would  be  to  arrive  at  this  conclusioQ,  not 
only  without  evidence,  but  against  all  evidence,  aad  in  tbt 
face  of  the  mostsolcBm  assurances.  This  alUanoe  of  Spa^ 
nish  American  States  is  already  formed.  The  parties  that 
,  compose  it,  the  principles  on  which  H  is  based,  the  oblige 
tions  it  imposes,  and  the  means  to  be  employed,  are  fiuhr 
set  fbfth  in  the  Convention  befbre  us;  to  which  I  confi* 
dently  refer. 

Butit  has  been  caBed  a  bettigereiit  Congress.  All  tiie 
objects  of  this  league  are  either  tntcmatkmal  regulatioQi 
of  a  peaceful  chatacter,  or  an  alliance  for  defence  against 
the  invasion  of  Spain  or  her  adherents.  It  is,  in  this  last 
case,  but  an  uiuon  to  provide  for  peace  and  seeuritor.  It 
n  but  a  common  guaranty  for  mutual  succor  snd  denmoey 
when  war  shall  be  caitied  into  their  countiy.  Tkert  h 
no  power  to  direct  foreign  war  or  offensive  measures 
against  any  naUon:  '*The  parties  voluntarily  promise  sad 
"  contract  a  league  of  close  alliance,  and  finn  and  oon* 
**  stant  fHendflt^,  fbr  the  common  ddSence,  fbr  the  seen* 
^  ritv  of  their  independence  and  liberty,  for  their  recipro- 
"  cal  and  general  goed,  and  fbr  the  internal  tranquiu^, 
**  obliging  themselves  to  succor  each  oth^,  and  to  repel 
**  in  common  ever  attack  or  tneosioft  whidi  may  in  any 
^  manner  threaten  theb  poUtkal  exidence-"  To  csny 
this  defennve  alliance  into  effect,  an  assembty  should  be 
formed,  composed  of  two  Plenipotentiaries  from  each 
party,  on  the  same  temis,  and  witn  the  same  formalities 
which,  in  conformity  with  establuhed  usage,  ought  to  be 
obser^^  fbr  the  i^pointment  of  Bfinisters  of  equal  claat 
near  the  Government  of  Foreign  Nations. 

Those  Ministers  will   compose  a  soft  of  Diploinalie 
Council,  **  whose  object  will  be  to  confirm  and  establish 
**  intimate  relations  between  tfie  whole  and  each  one  of 
« the  States.    It  will  serve  as  a  p<Miit  of  union  in  common 
*'  danger,  a  fkithfiil  interpreter  of  public  treaties,  snd  at 
**  an  arbitrator  and  conciliator  of  disputes  and   differ- 
"  ences."    This  description  confto  no  express  powers  on 
this  Congress    they  wm  have  no  powen  but  tnose,  like 
aU  other  Ministers,  specially  delegated  under  their  re- 
spective instructions.    This  Ccmf^deracy  is  already  fonn- 
ed^  aU  the  engagements  are  made ;  nothing  now  remsoaa 
to  give  it  effect,  but  to  fix  the  amotmt  of  naval  and  milita- 
ry force  which  tiie  parties  are  to  furnish,  to  repel  the  in> 
vasion  when  made;  and  this,  by  the  third  and  fourth  arti- 
des  of  the  treatv  between  Colombia  ind  Mexico,  is  to  be 
fixed  bjrspeeMM  Conventions.    One  year  after  the  war, 
certain  incidental  expenses  win  be  paid,  that  riiall  be  set- 
tled by  teparate  Conventions.    The  on^  duty  they  faatve 
to  penbrm  of  a  belfigerent  character,  must  wait  m  a  re- 
newal of  the  war  by  Spain,  and  then  %»  be  adjusted  1^ 
rnal  Convention— fifUi  artide.    There  is  nothing  in 
powers  and  duties  of  this  body  which  imports  hostifity- 
to  any  nation.    They  are  defensive   and  conservatory* 
This  diplomatic  assembly,  csOed  a  Congress,  can  do  m» 
act  touctiing  the  laws,  or  sovereignty,  or  foreign  relatioiui 
of  the  respiective  States.    They  can  neither  regukte  com- 
merce, negodatc  treaties,  male  war  or  peace,  under  tbeee 
Conventions;  and,  if  such  ptwen  are  to  be  exerdsed  by 
them  in  time  of  war,  it  willbe  under  the  snthority  of  nm- 
duated  instructions.    In  all  its  aspects,  it  looks  more  uke 
a  committee  of  public  m^t  or  ^  general  welfoie,  than 
a  belligerent  counciL 
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But,  if  in  this  Tiew  it  is  conndei^d  belligerent,  it  is  80 
only  in  oae  pcint,  while  aH  the  others  ire  peaceful.  But, 
if  ttwsi^  an  aoceptance  of  the  invitation  would  not,  ac- 
eot^ag  to  the  laws  and  uMiges  of  nation%  affect  our  neu^ 
tral  refations.  Even  in  die  midst  of  war,  the  ordinary  in- 
tercourse of  nations  is  not  interrupted.  The  neutral  con- 
tinoes  to  trade  and  to  treat,  to  be  faifhfiil  to  its  fiiendship, 
and  comtant  to  its  principles  and  its  connexions,  without 
giTiBg  just  cause  of  offence  to  any  party  in  the  war. 

Netttrafi^  requires  only  **  not  to  fumidi  troops,  arms, 
**  amnmnibon,  or  any  thinr  of  direct  use  in  war'— -"not 
"  to  refuse  to  one  party,  what  it  grants  to  another.    This 


«f 


does  pot  trnpass  on  its  kberty  in  negotiation^  eon»exioiu 
rffi^endth^  its  iradcy  or  ofgoveming  itself  by  what  is 
**  most  advantageous  to  the  State.  When  this  reason  in- 
**  duces  it  to  preferences  in  things  of  which  erery  one  has 
"  the  free  disposal,  it  only  makes  use  of  its  rignt,  and  is 
•*  not  chargeable  with  partiality.  ^'—Vattel,  b.  iii.  ch.  ni. 
S  104,  p.  S99, 

A  TMMation  of  neutrafity  importi  some  act  of  hostifity ; 
fike  trasoQ,  to  wluch  it  has  been,  not  immtly,  compared, 
iat  requires  some  overt  act  to  consunmiate  it 

CoQgms,  under  the  Confederation,  sent  Ifimsters  to 
Betfii^  Vienna,  Tuscany,  and  other  courts,  without  violate 
ii^  their  neutrality. 

The  British  Government  was  represented  at  the  Con- 
gren  of  the  Allied  Sovereigns,  aHhougfa,  from  the  charac- 
ter of  that  league,  and  the  nature  of  her  Constitution,  she 
could  not  be  a  member  of  that  Confederacy;  her  Miiuster 
met  the  Congress  at  Verona,  represented  the  opinions  and 
views  of  the  Ministnr,  in  regard  to  the  great  questions  of 
#arabouit  to  be  settled  there.    That  Ifinister  dissented; 
and  remonstrated  against  the  principles  upon  which  that 
affiance  determined  to  act  in  relation  to  Spain;  and  yet 
£i^;land  did  not  depa^  from  her  neutrality;  on  the  con- 
tn^,  she  was  in  the  discharge  of  a  high  public  duty,  and 
her  Minisler,  idiile  there,  though  not  a  member,  proposed 
to  declare  die  skve  trade  piracy  by  the  Laws.of  Nations. 
The  Prench  Convention  was  a  belligerent  Congress. 
Fnnc«  WIS  actually  engaged  in  war,  not  only  of  revdki- 
^an,but%geDeialwar.    That  body  recdved  the  Ameri- 
can IfiniBter,  who  publicly  expressed  towards  them  the 
deep  interest  and  svnipaihy  which  this  country  felt  in  the 
gfuA  cause  of  pubnc  nberty,  in  which  she  was  struggling. 
We  had  then  our  neutrality  to  maintain  ;  we  were  pecu- 
liatiy  and  deficately  atuated  with  regard  to  England  and 
the  ocher  Powen  at  war.    But,  notwithstanding,  we  fear- 
lessly said  to  them,  in  the  free  of  all  Europe,  then  in  arms, 
**  Bcpublics  should  approach  near  each  other;  in  many 
*«  leipceti  tiicy  have  the  same  interest;  iheir  Governments 
**  are  siailart  they  both  cherish  the  same  principles,  and 
*'Ttt^  on  the  same  bans.'' — "America  is  not  an  unfeelihg 
*  apectator  of  your  affairs  at  the  present  crisis."—"  The 
'^  recollection  of  common  dangers  and  difficulties  will  in- 
lae  the  harmomr  and  cement  the  union." — "America 
had  her  dajr  of  oppression,  difficulty,  and  war,  but 
aoQs  were  virtuous  and  brave;  the  stonn  l^s  passed 
^  nvay,  and  left  them  in  the  enjo3rment  of  peace,  liberty, 
**  and  independence."*-"  France,  our  ally  and  our  friend, 
**  wbo  aided  us  in  the  cause,  has  now  embarked  in  the 
noble  career."— (ifr.  Mmro^i  JSddreu.) — Every 
of  thb  Government  expressed  the  most  sincere 
to  the  liberty,  pro^crity,  and  happiness,  c€  the 
Bepubfic.    These  were  the  manly  sentiments  we 
nttcrcd  to  the  World.    They  were  not  then  deemed 
with  onrneutral  chancier;  they  did  not  give 
by  any  supposed  violation  of  our  duties  and  obli- 


r,  no  feeling  towards  our  Spanish  neighbors  can 
be  ladalged,  though  no  actual  w&i*  exists ;  no  public  sym- 
can  be  expressed.    Republics  dare  not  now  ap- 
each  other.     We  must  now  stand  unfeeling 
•f  cvcQts.     Sudi  b  our  e^rtreme  sensibility  ana 
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delicacy,  that  we  cannot  hold  public  intercourse  with  the 
Republics,  without  the  apprehennon  of  offence  to  Spain 
or  the  Holy  Alliance. 

We  have  become  sudden^  alive  to  the  claims  of  Spaia. 
We  have  more  than  once  invaded  her  territories.  We 
have,  durli^  the  whole  contest,  received  the  flags  of  the 
revolting  Coioniea  in  our  ports.  We  have  recognized 
their  independence.  We  have  recommended  to  Spain  to 
do  ti&e  bst  act  of  national  humiliation,  by  consenting  to  the 
separation.  We  have  mediated  for  the  intopontion  and 
influence  of  the  Powers  of  Europe,  to  terminate  this  un- 
natiffal  war.  But  now,  taking  lessons  from  pnidence, 
and  counsel  from  our  fears,  we  cannot  send  Bfinisters  to 
Panama,  without  violating  the  delicate  relations  of  neu- 
trality. 

Admitting  this  was  a  belligerent  Congress — sitting  ia 
council  on  uie  means  of  making  war  upon  Spain— we  are 
not  to  take  part  in  the  discussion  of  those  measures;  and» 
for  which,  I  again  refer  to  the  documents: 

DoctrxKirrs. — Panama  Meatage,  26th  Dee.  1825. 
The  President  says,  [page  1]—**  The  United  States  do 
•*  not  intend*  nor  are  expected,  to  take  part  in  any  delibe- 
**  rations  of  a  belligerent  character ;  tnat  the  motive  of 
<*  their  attendance  is  nother  to  contract  alliances,  nor  to 
"  engage  in  any  undertaking  or  project  importing  hostiBty 
"to  any  other  nation." 

in.  Mr.  Clay  says,  [page  3]— «*It  was  also  stated,  by 
"  each  of  those  Ministers,  that  his  Government  did  not 
expect  that  the  United  States  would  change  their  pre- 
sent neutral  poficy;  nor  was  it  denred  that  they  should 
take  part  in  such  of  the  deliberations  of  the  proposed 
"  Congress,  ss  might  relate  to  the  prosecution  of  the  pre- 
"  sent  war." 

lY.  Mr.  Clay  stated,  they  could  not  make  themselves  a 
party  to  the  existing  vrar  with  Spain:  nor  to  councils  for 
del^eratingon  the  means  of  iti  nirther  prosecution. 

v.  [Paffe  5]— Mexican  Mimstor  did  not  wish  nor  desre 
the  United  SUtes  to  take  part 

Vn.  [Page  6, 7] — Sakzar  suegeiCs  merely  two  classes 
of  subjects: — Ist  Matters  peculmriy  and  exdunvely  con- 
cerning the  belligerents.  2d.  Matters  between  beUige* 
renla  and  neutrals.  He  expresslv  states  we  are  not  to  take 
part  in  the  first  In  regard  to  the  second,  he  clearly  indi- 
cates Uie  intention  of  establishing  some  principles  of  in- 
tematiomd  law,  relating  to  the  rignts  of  neutrab  and  bel- 
ligerents. 

Mr.  Cky  s^s:  "Whilst  they  will  not  be  authorized  to 
'*  enter  upon  any  deliberations,  or  to  concur  in  any  acts, 
"  inconsistent  with  the  present  neutral  position  of  the 
"  United  States,  and  its  obligations,  they  will  be  fully  em- 
"  powered  and  instructed  upon  all  questions  likely  to 
'"  arise  in  the  Congress  on  subjects  in  which  the  nations 
**  of  America  have  a  common  interest" 

Mr.  Canas  says^— **  And  which  will  not  require  that  the 
"  Representatives  of  the  United  SUtes  shoukl,  jfi  the 
"  least,  compromit  their  present  neutrality,  harmony,  and 
*'  good  intelligence,  witii  other  nations."    > 

Is  it  not  extraordinaiy,  afrer  all  this,  we  hear  it  repeated 
that  we  must  sit  in  this  council — take  part  in  the  discus- 
sion and  decision  of  these  military  operations?  We  must, 
say  those  ^ntlemen,  become  a  part  of  the  Confederacy-^ 
jom  in  then*  deliberations — ^vote  by  States — be  bound  by 
a  nuuority— 4umish  our  quota— and  even  invade  Cuoa-»- 
and  do  aU  acts  as  if  we  were  in  a  state  of  actual  vrar  with 
Spain. 

Mr.  Salazar  invites  us  to  meet  those  MiiUsters  at  Pana- 
ma, to  propote  certain  subjects  of  a  general  interest  to  thia 
hemisphere,  for  discussion ;  but  not  take  part  in  any  bel- 
ligerent measure.  The  President  will  neither  contract 
aUianc^  nor  engage  in  any  project  importing  hostility  to 
any  nation;  Mr.  Clay  will  not  change  uc  present  neutral 
policy;  nor  make  themselves  a  party  to  councils  for  deli« 
berating  on  the  moans  of  prosecuting  the  wrar.    These 
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sentiments' lusve  been  uttered  by  tU  parties  concerned,  in 
▼anousformsx>f  expression,  and  on  all  occasions;  and,  not- 
withstanding^  all  the  precautions,  explanations,  and  limita* 
tions— all  the  guaras  on  our  neutrality— and  all  the  care 
to  avoid  misapprehension — ^we  are  solemnly  told  that 
clouds  and  diuxness  hanj^  over  it — *<that  ample  powers 
must  be  given  to  nccoroplish  undefined  objects;"  and  we 
are  gravely  warned  "not  to  commit  the  detHnies  of  ihc 
United  States  to  the  deliberations  and  decisions  of  a  Con- 
gress composed,  not  of  our  own  citizens,  but  of  the  "Re- 
presentatives  of  many  different  Nations." 
But  suppose  we  were  to  take  part  in  the  discussion  of  bel- 
ligerent measures,  what  part  should  we  take^  It  is  our 
interest  and  our  duty  to  keep  Cuba  as  it  is:  a  movement 
there  would  be  dangerous  to  us.  The  Secretary  of  State 
has  said,  we  demre  to  see  Cuba  remain  as  it  is.  The  Presi- 
dent has,  on  a  memorable  occasion,  said:  '*  We  cannot 
view  with  indifference  the  interposition  of  any  European 
nation."  We  should,  therefore,  advise  them  to  husband 
their  strength  and  resources — ^to  secure  what  they  have 
gained.  We  should  dissuade  them  from  striking  at  that  isl- 
and— a  measure,  pertiaps,  fatal  to  them,  and  injurious  to  us. 
How,  then,  can  we  participate  in  any  belhg^rent  mea- 
sure? or  any  act  prejudicial  to  Spain?  or  any  act  inconsist- 
ent with  our  faith,  our  honor,  or  our  neutnuity  ? 

But,  if,  contrary  to  all  expectation,  the  character  of  this 
I  Assembly,  and  our  motives  m  sending  this  mission,  should 
be   misconceived,  and  begfet  suspicion,    the  President 
oug^t  and  would  remove  it,  by  amicable  explanations. 

Our  conduct  has  beefi  always  distinguished  by  frank- 
ness and  good  &ith.  There  is  nothing  in  this  affair  to 
conceal — ^nothing  doubtful — nothing  that  we  cannot  avow 
— as  we  have  heretofore  done  eveiy  thing  connected  with 
these  Republics,  in  the  &ce  of  the  wond.  Certainly,  if 
we  do  not  take  part  in  this  Congress,  even  in  respect  to  its 
^  defensive  alliance,  and  we  make  these  friendly  explana- 
tions, no  nation  will  believe  that  we  mean  to  take  part, 
except  to  produce  peace. 

But,  if  the  President  was  disposed  to  do  wrong,  and  should 
make  a  trea^,  (which  b  not  even  imagined)  it  would  not  be 
bindine.  It  must  receive  the  saction  of  the  Senate,  and, 
if,  in  the  language  of  the  report,  <*  the  power  possessed 
by  the  Senate,  of  withholding  its  assent,  ou^t  not  to  be 
regarded  as  a  sufficient  assurance  against  the  possible  and 
probable  effects  of  the  proposed  measure,"  there  is  ano- 
ther and  a  double  assurance,  to  wit:  that  the  Preadent 
and  Senate  cannot  commit  tins  country  in  a  war — it  re- 
quires •*  An  act  of  Congress." 

There  b  nothine  peculiar  in  the  present  case.  The 
President  has,  at  all  times,  the  power  to  commit  the  peace 
of  this  coantiy,  and  involve  us  in  hostilities,  as  fiir  as  he 
has  power  in  this  case.  To  him  is  confided  all  intercourse 
with  foreign  nations.  To  his  discretion  and  responsibility 
is  entrusted  all  our  delicate  and  difficult  relations:  aU  nego- 
tiations and  all  treaties  are  conductedandbroug^t  to  issue  by 
him.  He  speaks  in  the  name  and  with  the  authority  of  this 
Govemihent  with  all  the  Powers  of  Europe.  That  confi- 
dence has  never  been  deceived.  The  character,  talent,  and 
public  virtue,  which  placed  them  in  that  hie^h  station,  is  the 
guarantee  of  their  conduct  Their  own  tame,  their  love 
of  couotiy,  make  it  their  interest  and  their  dnty  to  cultivate 
peace,  commerce,  and  honest  friendship,  with  all  nations: 
and  all  tiie  motives  of  self-love  and  ambition  conspire  to 
ensure  from  them,  as  fix>m  us,  a  faithful  discharge  of  the 
trust  confided  to  them  by  the  Constitution  and  Uie  coun- 
iry.  But  there  must  be  confidence.  No  Government 
can  exist  without  it.  And  this  distrust  and  jealousy  of  the 
Executive  will  destroy  all  power  to  do  good,  and  all  pow- 
er to  act  efficientiy. 

The  whole  of  tlie  argument  which  I  have  attempted  to 
refute,  is  founded  on  the  fact,  that  we  are  to  form  an  alli- 
ance, to  confederate  with  them,  to  make  common  cause. 
The  answer  is^  there  is  not  a  fact  to  warrant  the  aasump- 1 


tion;  and  not  a  man  in  America  will  believe  that  this  Go- 
vernment had  such  a  measure  in  view;  and  yet  we  hear 
that  this  is  a  measure  involving  the  dignity  and  neutrality 
o£  the  United  States,  the  fundament  principles  of  the 
Union,  and  the  peace  and  security  of  a  great  subdivi^oa 
of  the  Confederacy- 

I  conclude  that  this  meeting  of  diplomatic  agents  b  far 
convenience  and  facility  of  liction;  that  they  are  to  act 
ministerially;  and  that,  therefore,  what  is  done  will  be 
done  in  the  usual  diplomatic  form,  by  conventions:  which, 
in  that  case,  must  be  negotiated  uiuier  instructions  fi!t>m 
the  Executive,  and  be  referred  back  to  the  Senate  for  ra- 
tification; and,  if  it  was  a  legislative  assembly,  then  we  are 
not  parties  to  it,  nor  members  of  it;  nor  has  the  Executive 
power  to  enter  such  a  body— certainly  not  without  a  *cr- 
mal  act  of  tl^  Govervment — and  if  he  did  authorize  sitcli 
an  intercourae,  it  would  not  be  obligatory  on  us.  So  that 
all  ^ese  dingers  are  imaginary,  and  conjured  up  to 
fiighten  and  alarm.  ^    , 

The  g^ntiemen  have  seized,  with  some  ability  and  ad- 
dress, upon  the  expressions  of  the  Colombian  and  Mexi^ 
can  Ministers,  with  a  view  to  give  color  to  the  charge  x£ 
involving  the  peace  and  neutraLty  of  the  United  States. 
But  all  apprehensions  will  cease  the  moment  the  truth  m 
disclosea. 

In  the  message  of  the  President,  of  December,  1823. 
he  declares  the  neutrality  of  the  United  States  in  the 
contest  between  Spain  and  her  colonies.  "  It  is  still,'* 
says  he,  **the  true  policy  to  leave  the  parties  to  thero- 
*<  selves,  in  the  hope  that  other  Powers  will  pursue  the 
"  same  course."  **  But,  with  the  Governments  who  have 
'*  declared  their  independence,  and  maintained  it,  and 
**  whose  independence  we  have,  on  ereat  consideratioB 
"  and  on  just  principles,  acknowledged,  we  could  not  \iew 
«any  interposition,  for  the  purpose  of  oppressing  them,  or 
*'  controlling,  in  any  other  manner,  their  destiny,  by  any 
«  European  Power,  in  any  other  light  than  as  tlie  manJfestA- 
**  tion  of  an  unfriendly  disposition  towards  the  United 
"  States."  "  It  b  equally  impossible,  therefore,  that  we 
"  should  behold  such  mterpoation,  in  any  form,  with  indif- 
"  ference."  Thb  declaration  of  the  Executive  was  received 
throughout  Europe  and  America  with  enthusiasm.  Eve* 
ry  man  in  thb  country  responded  to  the  sentiment,  *'  and 
every  heart  beat  high  in  sympathy."  On  the  other  si4e 
of  the  Atlantic,  it  touched  every  bosom.  Every  fiieod 
of  fi'eedom  felt  hb  f;uth  and  confidence  confirmed.  Hie 
Powers  of  Europe  paused.  England,  immediately  aficr, 
no  doubt  in  concert  with  this  Government,  acknowledged 
the  independence  of  the  Spanish  American  Repubhcs. 
The  design  of  the  Holy  Alliance  were  disconcerted. 
Thb  memorable  decbration  has  had  its  effect  It  has  re- 
sulted in  the  determination  of  all  parties  to  leave  Spain 
free  to  regain  her  lost  dominions,  aixl  they  free  to  defend 
them.  It  has  accomplished  its  work.  Do  we  now  wish 
to  take  it  back,  or  weaken  its  force  ? 

Since  the  iiifluence  of  this  sentiment  was  felt  in  Eli- 
rope,  and  the  recogmtion  of  these  Republics  by  Ei^;)and» 
all  interference  in  me  contest,  and  all  designs  on  thb  Conti- 
nent have  been  abandoned,  if  any  such  were  ever  entertain 
ed.  The  desire  of  the  Emperw  of  Russb  and  the  King  at 
France  to  foUow  the  example  of  England,  has  been  here- 
tc^ore  restruned,  by  a  sense  of  justice^  and  the  laws  of  na- 
tions, firom  prejudging  or  anticipating  the  determinations 
of  Spain.  But  the  public  interest,  the  love  of  peace, 
and  the  inability  of  one  of  the  parties  to  contiiwe  the  war, 
will  no  doubt  render  their  reconmiendation  with  Spain 
cfl^ectual.  But,  at  thb  time,  all  Europe  and  America  are 
in  accord,  with  regpird  to  any  interpoution  of  any  Power 
in  the  present  contest,  and  consequeotiy  all  arrangement 
now,  to  resist  or  oppose  it,  is  idle. 

These  Repubhcs  were  no  doubt  alarmed  at  the  ambitiona 
pretension^  of  the  Holy  Alliance,  t'hey  apprehended 
that  they,  like  Spain,  might  be  visited  by  an  anny,  to  put 
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bftck  the  spint  of  revohition,  and  to  restore  the  old  order 
of  tlui^  The  decUratkm  of  the  President  had  inspir- 
ed the  hope  of  making  resistance  to  such  interference  ef- 
fiectuai;  ignorant  of  the  sentiments  entertained  in  Europe 
with  regvd  to  them,  believing  the  danger  imminent,  that 
such  interference  would  be  regarded  as  of  general  interest 
Co  this  continent,  and  that  we  accorded  in  opinion  with 
them,  diey  proposed  to  discuss  with  us  the  means  of  giv- 
ii^  that  renstance  all  possible  force. 

The  Colombian  ^Cnister  says—"  The  manner  in  which 
**  ail  colonization  of  European  Powers  on  the  American 
**  Ccmtinent  shall  be  resisted,  and  their  interference  with 
"  the  present  contest  between  Spain  and  her  former  colo- 
**  mes  preTcnted,  are  other  points  of  great  interest  Were 
**  it  proper,  an  eventual  alliance,  in  case  ^ese  events 
*•  ^MMild  occur,  which  is  within  the  range  of  possibilities ; 
**  ai^  the  treaty,  of  which  no  use  shall  be  made  until  the 
**  enus/Edbrs shall  happen,  to  remain  secret;  or,  if  this 
^  shoold  be  premature,  a  convention,  soanticipated,  would 
*•  be  different  means  of  preventing  foreign  influence." 
Kow  the  answer  of  all  this,  which  has  been  so  much  mag- 
nified, is,  IhaX  no  such  colonization  <n*  interference  wiSi 
this  Continent  is  contemplate^*  The  pohcy  of  European 
Powers  with  regard  to  their  conduct  in  the  present  con- 
test is  as  fixed,  and  as  well  known  as  our  own.  This 
was  proposed,  as  all  other  subjects  by  that  Minister,  "as 
soggesboDS  by  way  of  example."  The  President  has 
aa^d — it  is  not  intemled  "  either  to  contract  alliances,  nor 
to  engage  in  any  undertaking  importing  hostility  to  any 
other  nation."  The  President  has  no  power  to  contract 
a  secret  treaty,  without  the  object  being  first  known  and 
approved  by  the  Senate;  and,  if  he  did,  he  could  not  car- 
1%  It  into  effect  without  the  knowledge  and  assent  of  the 
House  of  Representatives. 

Mr.  President,  much  has  been  said  about  a  pledge.  It 
is  now  the  policy  to  make  an  impresmon  that  some  secret 
nnderstandrng  has  taken  place;  some  unknown  and  mys- 
teiious  arrangement,  which  the  Government  will  now  be 
bo^md  mbom  and  good  faith,  if  this  mission  is  sent,  to 
eajry  into  effect 

The  gentleman  from  Tennessee  inquires  what  this 
pledge  is;  and  the  eentleman  from  South  Carolina  inti- 
mmtes  strongly  that  this  Government  has  given  a  pledge. 
The  declars&Mi  of  the  Prendent  admoniwed  neutral  na- 
tions not  to  tntetfere  with  Spain  and  her  colonies.  It  was 
a  distinct  and  positive  enunciation  of  the  views  of  thb 
Government.  It  was  supposed,  at  the  time,  to  mean 
mmething.  By  some,  it  has  been  termed  a  protest;  by 
others  a  pledge;  but  more  properly  designated  as  tiie  me- 
OMxrable  declaration  No  other  of  different  assurance  has 
been  given  to  strengthen  the  connections  with  these  new 
States.  But  admit  3iere  was:  all  motive  to  treat  on  that 
flibject  now  ha^  ceased;  there  is  now  no  danger,  or  even 
expectation,  that  the  contingency  will  ever  happen;  and  if 
wc  cannot  i^y  u^n  the  assurance  of  the  Pr^ident,  that 
no  affiance  wiU  be  fonned,  we  may  rely  upon  the  fact  that 
no  pledge  has  been  given,  by  the  inf*erence  arising  from 
tibe  6aci,  that  Mexico  revised  to  place  us  on  the  footing  of 
the  most  &vored  nations.  If  we  had  given  tiie  pledge  to 
.her  independence,  there  would  have  existed  no 
fir  the  diranction  taken  between  us  and  the  other 
States. 

Mr.  Poinsett,  in  his  letter  to  Mr.  Clay,  detailing  his  con- 
ons  with  the  Mexican  Minister,  sajrs,  *'  The  United 
had  ple^^ed  themselves  not  to  permit  any  other 
to  interfere  either  with  their  independence,  or  fbnn 
af  Ciw  eminent;  and  that  as,  in  the  event  of  sudi  an  at- 
tempt being  made  by  the  Powers  of  Europe,  we  would 
M-  crompelled  to  take  the  most  active  and  efficient  part, 
and  to  bear  the  burnt  of  the  contest,  it  was  not  just  we 
steouM  be  placed  on  a  less  Bvorahle  footing  than  the  other 
Arptib&ca  of  America,  whose  existence  wc  were  ready  to 
maypori  at  such  haaards." 


Mr.  Poinsett  was  a  Member  of  Cong^ress  when  the  Pre- 
dent's  message,  containing  the  supposed  pledge,  was  de- 
livered. He,  no  doubt,  formed  his  own  opinion  of  the  ex« 
tent  and  character  of  tiiis  pledge.  He  naturally  belietedt 
as  eveiy  man  in  that  Congress  and  in  this  countxy  did, 
that  the  declaration  meant  something.  He  has  used  that 
argumentatively,  after  all  expectation  of  such  interference 
had  ceased,  to  mduce  them  to  place  us  on  the  footing  ot 
American  States,  in  our  commercial  relations.  The  arga« 
ment  of  Mr.  Poinsett  failed,  because  there  was  no  other 
pledge  than  the  President's  pledge  of  1823.  STanv  sepa- 
rate, specific,  positive  plcage  of  protection  had  been 
given,  who  doubts  that  they  would  have  placed  us  on  the 
tooting  with  the  most  fiivOTed?  The  Ministers  of  Mexico 
persisted  in  ref\iang  to  place  us  on  an  equality  and  a  re- 
ciprocity with  the  <mier  Spanish  American  States,  and  no 
treaty  is  yet  Conned,  in  consequence.  They  stated,  in  re- 
ply, **  that  Menco  was  united  b^  fraternal  ties  and  strong 
^  sympathies,  to  the  nations  whidi  had,  like  themselves^ 
**  shaken  off  the  yoke  of  Spain;  and  that  they  had  conch^- 
"  ed  with  them  an  offensive  and  defensive  alliance,  which 
**  united  them  more  intimately^  and  placed  them  on  a  dif» 
**  ferent  footing  from  that  on  which  tney  stood  towards  the 
«  Umted  State8,*''^rhey  understood  peifectly  well— al- 
though  we  profess  we  cannot— the  extent  of  that  pledge 
to  which  Mr.  Poinsett  had  alluded,  and  they  insisted  on 
yllauciag  U3  <m  ^e  footing  of  England,  This  net  b  irrecoiu 
condleable  with  the  idea  of  any  promises  of  protection* 
or  pledge  to  make  common  cause.  It  has  been  strongly 
insinuated  here,  in  the  face  of  these  fkcts,  that,  from  tlie 
well  known  prudence  of  Mr.  Poinsett,  this  Government 
must  have  instructed  him  to  make  such  pledge.  Instead 
of  giving  Mr.  Pcnnsett  credit  for  ability  in  negotiation,  and 
the  employment  of  the  best  arguments  to  obtain  the  end, 
they  choose  to  accuse  the  Executive  with  a  promise  he 
has  no  power  to  make,  and  then  to  convict  him  of  the  foUy 
of  publishing  Bfr.  Poinsett's  letter,  by  way  of  keeping  the 
secret  The  Setretary  of  State,  in  answer  to  Mr.  Poinsett, 
says:  <*  Ready  themselves  to  extend  to  the  United  Me^- 
**  can  States  any  fiivors  which  they  have  granted  to  ofher 
**  naiion8f  the  United  States  feel  themselves  authorized  to 
**  demand,  in  this  respect,  a  perfect  reciprocity."  There  is 
nothing  in  the  whole  correspondence  to  justify  the  infer- 
ence which  has  been  attempted  to  be  dxawn.  Fortunately, 
however,  we  have  the  cotemporaneous  exposition  of  Ims 
pledge,  by  Mr.  Pdnsett  himself.  On  the  24th  January, 
1824,  he  offered  to  the  House  of  Representatives  the  fol- 
lowing resolution: 

*'  Heeohcd^  That  this  House  concur  in  the  sentimenta 
expressed  by  the  President,  in  relation  to  this  hemisphere, 
and  would  view  any  attempts  to  oppress  or  control  the 
free  Governments  of  Amenca,  South  of  us,  by  the  allied 
Powers  of  Europe,  as  dangerous  to  the  peace  and  happi- 
ness of  the  United  States,  and  that  such  meamtrea  as  may 
be  deengied  expedient  to  protect  them  from  the  attaeke  of 
any  Power^  other  than  that  of  Spam,  slone  and  unasristc^ 
wiu  meet  its  cosdial  support" 

Other  resolutions  were  presented,  of  similar  character. 
They  were  only  intended  to  give  a  more  distinct  expres- 
sion of  opinion;  and  it  is  those  resolutions,  following  the 
President's  message,  that  made  the  impreasioa  genersl, 
that  we  were  m  accord,  as  it  regarded  renstance  to  any 
attempt  on  this  contment.  Nothing  more  definitive  was 
ever  sud  or  done  on  tills  subject. 

But  if  any  apprehension  eiusted  of  an  armed  interfer- 
ence by  any  neural,  between  Spain  and  her  colonies^  and 
they  had  misoonceived  the  nature  of  thb  pledge,  it  might 
be  consistent  with  our  good  fitith  to  be  candid  and  expli- 
cit with  them.  Such  an  event  cannot  fail  deeplv  to  inter^ 
est  the  People,  whenever  it  may  oecur.  They  will  not  look 
on  cold  and  indiffepent  spectators  ofn  crisis,  which  uivolvtt 
the  mdependence  of  six  Republics,  and  perhaps  the  ^ma^ 
of  pubKc  liberty,  throughoat  the  woild.  Thccatttixmind 
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calculation  of  statesmen  may  dictate  concealment — the 
country  in  such  a  period  would  reauire  an  honest,  open, 
manly  policy:  It  may  be  safe  to  hold  this  event  in  our  own 
hand^,  to  act  as  emergencies  demand— but  it  neither  would 
comport  with  our  d&iity,  our  honor,  or  our  principles,  to 
weaken  the  force  of  that  moral  influence  woich  this  me- 
morable declaration  has  had  on  the  European  Continent. 

Mr.  President:  I  shall  draw  the  attention  of  the  Senate 
now  to  the  consideration  of  some  of  those  subjects  which 
I  deem  of  public  interest,  which  have  been  suggested  as 
proper  for  aiscusnon  by  our  Ministers  at  Panama.  I  am 
met  here  by  a  sweeping  declaration  of  the  Committee  in 
their  report^**  That  tlie^  have  not  been  able  to  discover, 
"  among  the  objects  particularly  designated,  a  single  mtlh 
'*ject,  concerning  which  the  United  States  ought  to  enter 
^  into  any  negotiation  with  the  States  of  America  assembled 
^*  at  Panama;'*  and  in  the  argument,  they  have  been  boldly 
denounced  as  either  dangerous,  inexpedient,  or  unneces- 
sary, or  improper.  I  trust  I  have  shown  that  many  of  the 
dangers  which  were  imagined,  are  groundless.  That  aris- 
ing m>m  being  a  member  of  this  new  Confederacy,  which 
rendered  the  mission  unconstitutional — that  arising  from 
the  fear  of  contracting  alliances,  which  would  violate  our 
neutrality — that  arising  from  a  supposed  pledge  to  make 
commbn  cause,  wliich  might  mvolve  us  in  war — ^that  aris- 
ing from  tlie  interference  of  neutral  or  allied  Powers  of 
Europe  in  this  contest,  which  might  threaten  our  peaceful 
condition— these  have  been  fully,  I  hope  satisfactorily,  ex- 
plained. 

What  is  dangerous  in  execution,  expedient  in  policy, 
and  necessary  to  g^ood  government,  depends  much  on  the 
minds  and  imaginations  of  men — their  education,  their  or- 
ganization, and  their  principles. 

Every  thine  is  in  some  sort  dangerous,  and,  if  we  lis- 
tened to  our  ^ars,  no  enterprise  in  private  or  public  life, 
would  ever  succeed.  Uwe  had  stopped  to  count  the  cost 
and  sacrifice,  would  our  Revolution  have  been  achieved? 
tVouid  our  happy  Constitution  have  been  adopted,  if  we 
had  acted  on  tne  fears  and  imaginations  of  statesmen.^ 

The  apprehension  of  mischief,  the  anticipations  of  dan- 
ger, have  exerted  a  mighty  influence  in  human  aflTairs — 
every  improvement  which  Governments  have  made,  has 
been  hif  victories  over  them;  every  step  which  has  been 
gained  in  the  amelioration  of  society,  every  benefit  which 
mankind  has  obtained,  has  been  by  a  struggle  ag^ainst  the 
fear  of  innovation  and  the  dread  or  change.  This  dar^ger, 
continuallv  inculcated  and  magnified,  has  been  employed 
to  strengthen  the  force  of  resistance,  and  to  abate  and  en- 
feeble the  spirit  of  improvement;  at  evexy  stage  of  its  pro- 
gress, it  has  been  its  chief  enemy;  success  bus  been  ob- 
tained against  all  the  calculations  of  caution,  and  the  most 
fearful  augurie»— "  slowly  and  with  incredible  difficulty, 
and  dearly  bought  victories  over  this  universal  resistance, 
improvement  has  made  its  way."  If  we  listen  to  our  fears, 
ttotlnng  rreat  will  ever  be  achieved,  either  in  public  or 
private  life— every  thing  b  dangerous,  fife  itself  is  full  of 
peril.  But,  instead  of  yielding  to  our  fears,  and  acting  on 
their  suggestions,  we  must  proportion  our  eneigy  to  the 
dax^r  to  be  overcome.  We  must  act  on  great  principles, 
do  our  duty  fearlessly,  and  with  confidence— -otherwise 
the  operations  of  Government  will  be  weak,  wavering,  in- 
eflkient,  and  distracted. 

What  is  expedient,  also,  depends  mudi  on  our  peculiar 
frame  of  mind,  and  our  temperament.  Some  are  uow  and 
ooU:  relying  chiefly  on  the  efl^ect  of  natural  causes,  they 
let  things  a&ne:  satisfied  with  our  happy  condition,  they 
fbr^t  the  operation  of  mind  and  the  energy  of  action,  by 
which  it  has  been  attained.  Some  are  ardent,  confident, 
and  restless— bold  in  council,  daring  in  eiecution,  and  im- 
patient of  results.  And  between  these  two  classes  of 
ilatesmen,  will  be  fofund  what  is  expedient,  necessary, 
and  proper. 

GovetaiQent  is  not  a  seltooving  machine:  it  is  a  forced 


state,  and  requires  the  constant  stimulus  of  (fe»  Witboat 
it,  man  would  go  back,  civilization  retrograde,  and  go- 
vernment deteriorate.  **  She  ever  holds  her  course  against 
**  an  adverse  current;  if  the  popular  spring  does  not  conti- 
'^  nue  firm  tand  elastic,  a  short  inten'al  of  debilitated  nerve 
<*  and  broken  kacce,  will  send  you  down  the  stream  again, 
**  and  re-consign  you  to  the  condition  of  a  province." 

On  the  other  hand,  we  must  not  stimulate  too  higfa;^ 
overaction  will  produce  reaction  and  collapse,  and  is  more 
dang^eroos  than  inaction. 

It  has  been  said  in  tliis  debate,  that  this  nation  will  gra- 
duidly  advance  in  the  development  of  its  great  resources 
and  the  fulfilment  of  its  high  destinies;  and  no  one  can 
doubt  it,  without  the  interposition  of  some  unforeseen  and 
adverse  circumstance.  But  it  must  not  be  fot^^ten»  that 
our  rapid  advancement  is  attributable  to  the  pimciplea  and 
policy  on  wliich  our  system  is  founded — to  enlightened 
and  hbcrat  legislation.  Would  this  countxy  have  ^row& 
to  wealth  and  power  by  her  own  devek^ment^  Is  it  m  the 
nature  Of  human  improvement  to  advance?  Is  there  any 
danger  it  will  move  too  &8t?  We  know  ham  its  histoiy 
how  slow  and  painful  has  been  its  march.  I  believe  there 
are  g^at  principled  in  g^'cmment,  which,  like  great 
causes  in  the  natural  world,  produce  great  results;  that, 
without  the  constant  operaticm  of  these  great  principles, 
no  great  effect  will  be  conttantfy  produced;  that  these 
principles  mav  be  extended,  and  this  policy  enlarged  and 
unproved,  and  still  continue  to  develop  new  resources,  and 
to  fulfil  still  higher  destinies.  The  natural  sagacity  of  manr 
the  enterprize  of  our  People,  the  eflTcct  of  equal  laws,  the 
protection  of  property,  the  natural  advantages  of  our 
country,  and  many  causes  depending  on  government,  ope- 
rating favorably  on  us,  will,  no.doubt,  do  nauch.  But  ever>' 
great  interest  in  this  nation  has  been  cherished  and  Coster- 
ed  by  legislation,  and  protected  by  able  councils.  They 
must  still  be  guarded  by  constant  vi^lance,  and  a  wise 
forecast  We  are  building  up  a  ^stem  peculiar  to  our- 
selves, and  adapted  to  our  conditio^.  I  am  not  one  of  those 
who  believe  the  work  accomplished — ^that  we  may  leave 
things  to  take  care  of  themselvei  There  is  no  resting 
place  in  human  affairs. 

In  this  unfortunate  mission,  nothing  is  right,  evep  by 
accident  The  measure,  new  and  extraordinary— the  oi^ 
jects,  undefined— the  powers,  unlimited — the  Senate  can- 
not be  refied  on  to  resist  the  probable  consequences — ^the 
objects,  unknown,  or  unnecessary;  and  those  that  are 
known,  are  disapproved.  If  w6  discuss,  we^hall  disag^e  w 
if  we  do  not,  we  shall  offend. 

Let  us  now  see  if  there  are  not  some  objects  that  are 
expedient;  and  let  us  inquire  if  the  real  interests  of  the 
countiy  have  not  been  as  greatly  misconceived,  as  the  dan- 
ger of  the  mission  has  been  exag^rated  and  ag^gravatetL 

Among  the  events  of  greatest  magnitude,  and  most  anx- 
ious concern  to  this  country,  is  the  fiiture  condition  of 
Cuba.  We  know  that  Colombia  and  Mexico  have  long^ 
contemplated  the  independence  of  that  Island.  It  has  pro- 
bably been  delayed  by  want  of  concert,  and  by  our  me» 
diation  to  produce  peace.  But  we  now  know  tliat  the  for- 
tune of  that  Island  is  now  to  be  settled.  They  have  wait- 
ed for  a  fkvorable  moment  to  attack  them  with  a  certain- 
ty of  success,  by  the  greater  forces  which  the  alliance  of 
dl  the  sections  of  the  South  and  Mexico  will  procure. 
The  final  decinon  is  now  to  be  made,  and  the  combination 
of  forces  and  plan  of  attack  to  be  formed.  With  regard 
to  the  effect  of  that  mission  upon  us,  there  is  no  difference 
of  opinion.  It  is  deprecated  by  all,  as  equally  dangerous, 
to  our  peace  and  their  safety.  What,  then,  at  sucha  crisis, 
becomes  ^e  duty  of  this  Government?  Send  your  Minis- 
ters instantly  to  this  Diplomatic  Assembly,  where  this 
measure  is  maturing.  Advj^  with  them — remonstrate— 
menace  them,  if  necessaiy,  against  a  step  so  dangerous  to 
u%  and  perhaps  fiital  to  them.  Urge  them  to  be  satisfied 
with  what  they  have  achieved— -to  establish  their  Govexs* 
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I  at  nil  ccmMitt  thor  Unkm— Hmprore  their  reaources. 
Guard  then  agtiiiit  the  madness  and  folly  of  this  enter* 
prise.  Warn  them  of  <he  dangper  of  provokii^  the  allies 
to  take  part  with  Spain.  Adm^iisb  them  of  their  duty  and 
oUigalion  they  owe  to  themselves,  to  us,  and  to  all  Europe 
—not  to  disturb  the  peace  and  repose  of  the  world.  Our 
advice  will  be  remcted,  and  the  danger  averted.  The 
consequences  of  thia  event  in  Cuba  have  been  depicted  in 
Hvely  cdors,  but  not  too  highly  drawn.  There  is  no  dif- 
ference of  opinion  with  regard  to  the  consequences  which 
most  ensue. 
^  tftiie  war  ^punat  those  islands  should  be  conducted 
in  a  desolating  manner — if  they  should  put  arms  into  the 
hands  of  one  race  oTthe  inhabitants  to  destroy  the  lives  of 
another;  iX,  in  shoft,  they  should  countenance  and  en- 
courage excesses  and  examples,  the  contagion  of  which, 
<*  from  our  neighborhood,  would  be  dangerous  to  our  quiet 
**  and  safety,  tibe  Government  might  feel  itself  cidled  on  to 
**  interpose  its  power."  In  this  state  of  things,  what  do 
gentienien  propose  to  do?  To  fold  our  arms — to  stand 
silently  by  see  the  event  occur— wait  the  catastrophe — 
and  then--one  sajrs— employ  the  naval  and  militaiy  force 
agaoist  them.  Another  says,  wait  till  the  emergency  hap- 
pens—hold  the  thing  in  your  own  hands — act  as  circum- 
stances require.  Another,  (the  gentleman  from  New 
Haaipahire,)  says,  what  light  have  we  to  interfere  with 
the  fate  of  Cuba?  MThat  i^fht  have  we  to  interpose,  to 
prevent  the  independence  of  Cuba?  What  right  have  we 
to  prefcnt  any  European  nation  from  taking  possession  of 
Cuba'  Have  we  not,  says  he,  bouglit  Louisiana  and  Flo- 
rida; and  has  not  Spain  as  much  rig^t  to  sell  Cuba  to 
France'— «nd  shall  we  go  to  war  to  preserve  Cuba  in  its 
present  political  condition?  One  gentleman  says,  this 
subject  ao  hx  from  recommending  the  mismon,  is  the 
principal  objection  against  it.  To  my  mind,  it  is  better  to 
avoid  the  evil,  than  to  meet  it  when  it  occurs.  If  our 
advice  frils  to  have  eflfect,  we  shall  be  early  informed  of 
the  course  they  will  pursue.  We  shall  have  time  to  de- 
liberate on  the  measures  which  this  new  state  of  things 
■ay  demand.  When  the  war  has  already  happened,  it 
wiU  be  too  late  to  avert  the  effect  of  it  Congress  may  not 
agree  on  the  propriety  of  making  a  war,  to  prevent  the 
aidepeadence  of  Cuba*  much  less  to  prevent  the  change 
in  the  eonditioa  of  a  part  of  its  population,  however  dui- 
gerous  the  bAuence  of  that  example  to  the  South.  Those 
who  seem  to  dread  the  violation  of  our  neutrality  by  send- 
ii^^tfais  mission,  look  with  indifference  on  this  war,  which 
may  involve  us  and  all  Europe  in  hostility;  the  conse- 
(joences  of  which  eamiot  be  foreseen.  I  rejpret  my  pecu- 
har  and  delicate  situation,  as  one  of  the  Representatives  of 
that  great  interest,  most  deeply  affected  by  this  measure. 
We  stand  alone  representing  the  State  nearest  the  seat  of 
war,  and  most  exposed  to  the  contagion  of  this  example. 
Ve  ha»e  viewed  this  question  with  intense  interest  and 
paiBfol  anxiety;  but  we  have  arrived  at  the  conviction  that 
this  miaaion  is  the  only  means  left  to  avert  the  calamities 
it  threatens. 

Some  gentlemen,  convinced  of  the  pressing  and  urgent 
M 1 1.  Mstj  ofairestingthis  enterprise,  recommend  a  private 
■isBon:  but,  to  my  mind,  this  informal  and  unofficial 
eosHmaaion  will  not  correspond  with  the  importance  of 
the  subject— will  fiul  to  maike  a  due  impression— and  is 
altogether  unworthy  the  occasion. 

iffee  estabUshment  of  principles  of  a  liberal  commercial 
■Mereonrse,  is  another  subject  well  entitled  to  deliberate 
eoHsuKation  with  the  Spamsh  American  States.  It  is  well 
known  that  an  idea  has  prevailed  among  them  of  g^ng 
ipccial  fintxa  to  each  other,  and  of  discriminating  between 
tae  commerce  and  navigation  of  the  United  States,  and 
American  States  former^  Spanish,  liexico  still  adheres 
lo  Hae  justice  of  thb  prindple,  and  has  refused  to  sign  a 
^^atf  on  the  bans  of  equality  and  reciprocity,  after  a  fUH 
The  odMT  Suites  hare  adopted  the  principle 


of  equality.  Rut  as  treaties  are  temporaiy — as  this  great 
qivestion  is  to  be  again  discussed — and  as  a  uniform  system 
for  an  will  be  adopted — it  seems  of  great  moment  to  se- 
cure to  our  navigation  the  benefits  or  that  extensive  and 
increann^  commerce.  But  the  reference  of  tiiia  subject  is 
opposed  m  the  report,  on  a  principle  as  new  in  diplomacy 
as  It  is  novel  in  the  practice  of  nations;  and  founded  on  re- 
finements in  liberality  and  disinterestedness,  utteriy  in- 
compatible with  the  rights  and  advantages  which  it  is  the 
du^'  of  eveiy  Government  to  secure  to  its  citizens. 

It  is  maintained,  that,  if  these  People  believe  that  mu- 
tual concessions  of  exclusive  fiivor  will  advance  their  in- 
terests, it  would  be  incompatible  with  the  ^irit  of  gener- 
ous kindness  and  fraternal  friendship  we  profbss,  to  strive 
to  induce  them  to  establi^  liberal  principles.  Suppose  it 
was  the  interest  of  these  new  Republics  to  gfive  exclusive 
fiivcirs  to  Great  Britain — ^must  we  acquiesce  in  it  for  the 
same  reason?  Because  it  might  be  injurious  to  them  to 
establish  commercial  intercourse  upon  just  and  e^ual 
principles,  we  are  to  submit  to  unfavorable  restrictions 
upon  us,  and  not  even  to  discuss  it.  Because  these  regu- 
lations <*may  be  safely  confided  to  the  natural  disposition 
of  man  promptly  to  cUscover  and  eagerly  to  advance  his 
own  best  interests,"  such  a  policy  would  dispense  with 
the  necessity  of  diplomatic  intercourse. 

We  have  established  our  commercial  relations  upon 
great  and  liberal  principles  of  equality  and  reciprocity.  It 
is  a  primary  interest,  and  worthy  our  highest  care.  We 
desire  that  this  Continent  shall  recognize  the  principle. 
The  meeting  at  Panama  will  afford  the  occasion  of  friendly 
communication  on  this  subject.  Of  the  value  of  that  prin- 
ciple to  us  with  our  navigation,  capital,  and  enterprise, 
some  idea  may  be  formed,  from  the  amount  of  tiieir  com- 
merce, and  the  extent  of  their  coast  upon  both  seas.  To 
be  excluded  from  this  trade  by  unequal  and  unjust  regu- 
lations, would  not  comport  with  our  sentiments  of  kind- 
ness and  friendship  for  them,  nor  with  a  proper  sense  of 
our  own  proper  interests.  This  subject  alone  is  well 
worthy  the  mission  to  Panama. 

With  reg[ard  to  the  policy  of  mitigating  the  practice  and 
laws  of  nations  in  maritime  war,  and  of  establishing  the 
same  rules  that  have  obtained  in  other  wars— to  exempt 
non-combatants  and  private  property  from  its  operations^ 
there  can  be  but  one  opinion  here.  Such  a  modification 
of  the  public  bw  on  the  ocean,  would  deprive  war  of 
most  of  Its  destructive  and  unhappy  consequences;  would 
cause  the  war  now  permitted  against  regular  commerce 
and  private  rights,  producing  disorders,  violence,  and 
crimes,  ruinous  to  one  class  by  making  them  a  prey  to  the 
needy  and  desperate  adventurers,  who  rob  and  plunder 
by  commission,  and  demoralizing  in  its  influence  on  ail- 
to  cease  to  disgrace  the  code  of  civilized  nations;  and  this 
object  is  worthy  the  profound  attention  of  this  CJovem- 
ment,  and  of  the  enlightened  age  in  which  we  live. 

The  frequent  wars  in  Europe  will  afford  us  and  other 
peaceful  and  neutral  nations  the  opportunity  of  becoming 
the  carriers  for  the  belligerent  nations,  whose  sliips  and 
mariners  will  be  required  for  military  operations.  To 
avail  ourselves  of  these  advantages  to  the  greatest  extent, 
two  principles  become  important  to  be  established.  First, 
That  our  neutral  vessels  ^ould  protect  tiie  goods  on 
board,  to  whomsoever  they  may  belong;  and  that  article* 
which  are  called  contraband,  which  we  are  not  to  furnish 
the  puties  at  war,  should  be  limited  to  the  smallest  pos- 
sible number  of  articles  of  direct  use,  and  essential  in  its 
operations.  By  the  public  law  of  nations,  the  flag  of  thtf 
neutral  does  not  protect  the  property  of  an  enemy.  The 
effects  rfan  enemy  found  on  board  a  neutral  sh^,  are 
sdzed  by  the  rights  of  war,  although  the  goods  of  a  friend, 
fbund  in  the  vessel  of  an  enemy,  are  free.  England  has 
generally  adhered  rigorously  to  this  principle,  because  it 
n  her  peculiar  intercut,  whUe  all  the  rest  of  Europe  have, 
at  (^fment  tones,  consented  to  change  the  principle 
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operating  to  unfiiTorable  on  them.  The  Empress  of  Rus- 
■A  invited  the  neutral  Powen  to  join  her  in  a  declaration 
ofprinciplesy  affirming  the  opposite  doctrine,  "that  free 
ships  should  make  free  goods."  Sweden,  Denmark,  and 
the  other  Northern  Powers,  entered  into  a  Convention  to 
support  each  other.  We  established  this  principle  in  our 
treaties  wi^  France,  Holland,  and  Prussia.  England  once 
yielded  the  principle  in  a  treaty  with  France.  During  the 
American  war,  a  Congress  was  proposed  on  the  continent, 
for  settling  a  maritime  code,  to  adjust  the  rights  of  bel- 
ligerents and  neutrals  on  these  pnnciples.  They  were 
anerwtfds  called  by  France  the  modem  law  of  nations. 
It  is  now  a  fiivorable  moment  to  cstabfish  permanently 
that  principle  throughout  this  continent,  and  gradually  to 
extend  it  as  far  as  odier  nations  may  consent  to  concur  in 
it  Peihaps  it  will  rarely  happen  tnat  a  peace  so  general 
win  prevaiL  A  war  exists  only  in  name,  between  Spain 
and  her  Colonies.  The  committee  "deem  it,  however, 
highly  inexpedient  to  make  such  experiment  at  this  time," 
on  account  of  *'  the  risk  of  compromising  and  destroying 
the  relations  of  neutrality."  How  can  the  abrogation  of 
war  upon  private  pfoperty  on  the  ocean  between  the 
Unitea  States  and  these  Republics,  affect  Spain  or  any 
other  Power  of  Europe?  Will  the  establishment  of  the 
principle,  that  our  vessels  may  safely  cany  Spanish  pro- 
perty, be  unfavorable  to  Spain?  And  how  will  any  other 
maritime  nation  be  injured  by  such  a  compact?  And  if  it 
could  be  in  any  way  detrimental  to  either,  the  principle 
has  already  been  settled  by  several  of  the  new  States  by 
separate  treaties.  The  President  thinks  these  doctrines 
may  be  established  with  more  ease,  and  peihaps  less  dan- 
gez^  by  ihe  general  engagement  to  adhere  to  them,  than 
hy  partial  conventions.  By  the  treaty  with  France,  ratified 
31st  July,  1801,  it  is  stipukted,  «  That  the  citizens  of 
"  either  countiy  might  sail,  with  their  ships  and  merchan- 
*'  dise,  (contraband  only  excepted^  from  any  port  what- 
*<  ever,  to  anv  port  of  the  enemy  of  the  other,  and  from  a 
"port  of  such  enemy,  either  to  a  neutral  or  any  other 
*'  port  of  the  enemy,  unless  such  port  should  be  adualljtf 
*'  Dlockaded— that  a  vessel  sailing  from  an  enemy's  port, 
*<  not  knowing  that  the  same  was  blockaded,  should  be 
"turned  away,  but  should  neither  be  detained  nor  her 
"  cargo  confiscated— that  implemenia  and  munitions  of  war 
*<  should  also  be  considered  contraband  of  war^-that  firee 
"  ships  should  make  free  goods,  extendiiv  that  freedom 
*<  even  to  an  exiemy's  pro^rty,  on  board  the  ship  bekmg- 
'*  ing  to  the  citizens  of  either  countiy."  This  treaty  was 
not  conttdered  by  England  as  a  violation  of  neutrality— on 
the  contrary,  it  was  favorable  to  her  commerce,  as  it  pro- 
tected her  property  under  our  flag  in  a  period  of  war. 
This  war  upon  private  property,  imd  the  incidental  right 
of  search,  is  the  principal  danger  of  involving  us  in  war, 
which  we  have  to  fear.  It  is  extremety  difficult  to  pass  be- 
tween the  belligerents  under  the  existing  laws,  without 
being  drawn  into  the  vortex.  How  important,  then,  to 
guara  against  the  recurrence  of  this  event,  by  wise  and 
l^ovident  regulations^  but  I  am  ignorant  how  such  regulap 
tions  can  affect  our  relations  with  Spain. 

Mr.  Salazar  has  suggested  the  jpropriety  of  resuming 
the  discussion  of  means  of  suppressinjj^  the  Slave  Trade,  to 
which  the  President  had,  by  virtue  of  a  resolution  of  Con- 
gress, called  the  attention  of  his  Government. 

At  the  dose  of  the  session  of  lft23,  a  resolution  passed 
the  House  of  Representatives,  almost  unanimou^^  de- 
daringthat  ''the  President  of  the  United  SUtesbere- 
«  quested  to  enter  upon,  and  to  prosecute,  from  time  to 
*<  time,  such  negotiations  with  the  several  maritime  Pow- 
**  en  of  Europe  and  America,  as  he  may  deem  expecfient, 
**  for  the  effectual  abolition  of  the  African  Slave  Trade, 
**  and  its  ultimate  denunciation  as  piracy  under  the  laws 
**  of  nation^  or  bv  the  consent  of  the  civilized  world" 
This  resolution,  which  imposed  this  duty  on  the  Execu- 
tivie,kftthemeaDStobe  concerted  by  him  with  Foreign 


nations;  and  there  was  found  great  difficulty  in  adoptinf^ 
means,  and  insuperable  repugnance  to  those  that  were 
deemed  effectual.  A  correspondctice  Mras  fonnally  open- 
ed with  all  the  Powen  referred  to— a  treaty  was  entered 
into  with  Great  Britain,  predicated  on  the  mutual  conces- 
sion of  the  right  of  mantime  search  in  time  of  peace,  to 
the  armed  voxels  of  both,  cniizinff  for  Slave  traden  on 
the  coast  of  America,  Africa,  and  the  West  Indies.  When 
this  treaty  came  before  the  Senate,  it  was  considered  by 
all,  that,  objectionable  as  the  rij^t  of  search  was,  it  might 
be  considered  to  the  extent  claimed  by  Mr.  Canning,  that 
was,  "to  confine  the  right  of  visit  to  a  fixed  number  of 
"  cruisen  on  each  side,  restricted  in  the  perftmnance  of 
*'  tl^sdu^  to  certain  specified  parts  of  the  ocean,  and  act- 
"  ing  unJer  regulations,  prepared  by  mutual  consent,  for 
"  the  purpose  of  preventing  abuses" — ''  and  the  atrange- 
''  ment  to  be  maae  temporary,  and  continued,  if  frwnd, 
''  on  trial,  to  operate  in  a  satiafiictoiy  manner."  It  was 
thought  the  treaty  had  extended  the  limits  of  the  cruising, 
which  we  viewed  with  extreme  jealousy,  beyond  the  ne- 
cessity of  the  case,  and  beyond  what  would  have  been 
satisfactory  to  the  British  Government  It  was,  therefore, 
proposed  to  limit  the  right  of  search  to  the  coast  of  Afri- 
ca--the  immediate  tlieatre  of  these  criminal  enterprises— 
and  to  linut  its  operation  to  a  short  period,  in  <»der  to  tiy 
the  experiment.  It  was  moved  by  myself,  to  strike  out 
America,  and  the  West  Indies.  The  former  prendled, 
but  the  latter  was  retuned,  upon  full  discussion. 

This  treaty,  executed  under  the  direction  of  the  House 
of  Representatives,  almost  unanimously  given,  and  ap- 
proved of  by  more  than  tn^'O-tliirds  of  the  Senate,  became 
the  basb  of  future  negotiations,  which  it  was  the  duty  of 
the  Executive  to  enter  into  with  other  Powers.  A  tteaty 
was  accordingly  made  with  Colombia  upon  the  same  prin- 
ciplest  but  a  sudden  cliange  had  taken  place  in  the  Se- 
nate; and  this  treaty,  made  with  a  Power  having  no  means 
of  vexatiously  using  the  right  of  search,  was  rejected,  al- 
though, shcntly  before,  we  had  conceded  the  right  of 
search  to  the  only  Power  capable  of  uring  the  right 

A  genera]  accordance  in  principle  and  sentiment  pre- 
vails throughout  the  civilized  world,  with  regard  to  ^le 
duty  and  obligation  of  nations  to  exterminate  the  slave  trade. 
It  is  the  prevailing  feeling  of  the  age.  This  inhuman 
traffic,  which  fills  the  worid  with  misery,  ought  to  be  ef- 
fectually suppressed.  It  belongs  to  Christian  nations  to 
put  an  end  to  the  infamous  practice,  with  all  the  crimes 
and  horron  that  follow  its  commission.  To  accomplbh 
that  object,  there  is  but  one  mode ;  and  that  is,  by  common 
consent  to  blockade  the  ports  of  the  coast  of  Afiica  with 
a  competent  force;  beyond  those  limits  it  is  usdess  to 
cruise  m  search  of  slave  ships.  The  right  of  visiting,  ex- 
cept under  this  limitation,  is  repugnant  to  our  feelings^ 
liable  to  abuse,  and  not  to  be  conceded  under  any  circum- 
stances. The  crime  excites  universal  abhotrenoe  and  just 
indignation;  and,  firom  the  resolution  of  the  House  of  Re- 
presentatives— the  act  of  Congress  declaring  it  piracy  be- 
cause it  was  an  offence  against  the  human  race---and  from 
my  own  knowledge  of  public  sentiment — I  believe  a«igfat 
of  guarding  that  coast,  and  the  punishment  of  the  crime  as 
piracy,  ^ould  be  conceded  f^ely  by  the  People  of  this 
countiy;  and  I  am  confident  it  is  the  only  effectual  mode, 
consistent  with  the  freedom  of  the  seas,  and  our  own  just 
rights. 

This  subject  was  not  deemed  worthy  of  special  notice 
by  the  President  He  knew  it  was  a  delicate  subject;  that 
great  sensibility  had  been  manifested  with  regard  to  it,  at 
different  times;  and  that  he  found  insuperable  difficulty  in 
reconciling  the  opposite  and  adverse  sentiments  of  the 
two  Houses  of  Congress— one  impelling  him  to  act,  the 
other  oounteracting  him.  But  the  invitation  to  renew 
the  difcuarion  there,  which  we  had  ourselves  provoke<)« 
while  it  afiK)rdB  an  opportunity  of  amicable  explanation  of 
our  sentiments,  and  tac  honest  differenoet  of  opinion  that 
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preyaa,  wS  not  bold  us  to^nteron  any  new  engagetnentsy 
iintil  tbe  mode  of  •ccompfitbing  the  object  ahaU  be  known 
and  ap|MOf^  here. 

f  do  not  percciTe  or  feel  any  connexion  between  this 
sabiect  and  domestic  skrery,  as  it  exists  here.  I  perceive 
m  danger  to  that  interest  h«i«  from  any  quarter.  NoUung 
Chat  impairs  my  confidence  in  its  stability  or  vahie.  No 
one  asserts  the  right  to  touch  it— no  one  wishes  to  dis- 
totb  it;  Congreaa  have  no  power,  nor  do  they  claim  Uiie 
right  to  act  on  it  There  is  no  power  any  where,  but 
faroe,  tiMi  could  interpose.  The  great  body  of  the  People 
accotd  in  sentiment,  that,  however  they  may  depreoite 
die  evil,  there  is  no  remedy;  that  the  rights  of  property 
mst  be  sacred.  As  to  fbob  and  fanatics,  I  do  not  regard 
them.  My  frith  and  confidence  in  the  solidity  of  that  in- 
terest b  undiaken;  I  know  veiy  well  the  danger  b  ima- 
gin>^  >nd  ▼c>7  distant,  and  that  we  may  safely  rely  upon 
Qorsttves  to  defend  our  rights,  whenever  they  may  be  in- 
raded.    I  want  no  other  (piarantee. 

The  condition  of  Hayti  is  another  subject,  not  alluded 
to  by  the  President,  and  only  intended  to  be  alluded  to  by 
Mr.  Sabzar. 

With  regaid  to  the  relations  with  that  countiy,  no 
change  b  desred— none  will  take  place  here.  It  may  be 
proDer  to  express  to  tbe  South  American  States,  the  unal- 
termbie  opinion  entertained  here  in  regard  to  intercourse 
with  them.  It  wiH  have  its  due  weight  and  influence  in 
their  councils,  and  I  hope^  it  will  be  effectuaL  The  un- 
advised recognition  of  tnat  island,  and  the  public  recep- 
tioD  of  their  Ifiiusters,  will  neariy  sever  our  Diplomatic 
bterooorse,  and  bring  about  a  separation  and  abenation, 
injunotts  to  both.  I  deem  it  of  the  bluest  concern  to  the 
polkica]  conneoon  of  these  countnes,  to  remonstrate 
against  a  measure  so  justly  offensive  to  us,  and  to  make 
that  remonstrance  effectual. 

I  trust  I  have  shown,  that,  if  thb  misaon  b  not  due  to 
covtesy,  it  b  doe  to  a  just  estimate  of  our  essential  inter- 
ests, ft  b  dne  to  friendship,  to  peace,  to  commerce,  to 
our  principles;  it  can  do  no  injury— it  may  do  goo^— it 
willdo|md. 

Tile  ^3Jee6on  that  we  cannot  send  Ministers  under  the 

laws  cf  nattons^  becaose  there  b  no  sovereignty  to  receive 

fhenv  no  Jaws  to  protect  them,  he,  I  consider  altogether 

fechsmal;  it  b  a  auaiflce  of  substance  to  words  and  forms; 

it  b  a  auhtleCy— a  mere  refinement  on  terms.    Is  Panama 

not  in  Colombb^    Are  we  not  mvited  by  their  Minister^ 

ff^cnd  of  there  not  being  one  Sovereign,  there  wiD  be 

the  Representatives  of  half  a  dozen  of  Sovereignties;  and 

hovwilltitttdifferfKmi  the  diplomatic  meeting  at  Utrecht 

in  tlie  Inst  century,  and  at  Ghent  in  the  present^ 

When  thb  invitation  was  first  given  to  the  President,  he 
aatn^y  supposed  it  was  intended  to  make  us  a  party, 
and  a  Tnember  of  some  Congress,  the  object  of  which  he 
d^  mat  know.  We  had  not  seen  the  conventions;  the  in- 
vicntian  was  verbal  and  general,  without  explanation  of  its 
object.  The  President  veiy  jucticiously  inquired  what 
were  the  sid>jects  to  be  discussed — how  the  body  was  to 
be  organized^-how  they  were  to  act?  8tc.  And  he  made 
hb  acceptance  depend  upon  thb  information.  But,  when 
he  received  the  written  mvitation,  in  which  it  appeared 
dttit  we  were  not  considered  as  a  part  of  their  system; 
that  we  werr  to  take  no  share  in  the  deliberations  of  bel- 
EgLXLiU  questions;  that  we  were  merely  to  consult  upon 
■leasttres  of  g»iend  interest,  and  discuss  such  pro- 
ms in  regard  thereto,  as  we  might  propose;  that  it 
metely  a  ministerial  dtplomatic  intercourse;  he  g^ve 
freely  to  the  meetmg. 
defensive  alliance  has  been  magnified  into  a  great 
bracy.  The  meeting  of  the  Mmisters  is  digmfied 
Congress.  It  required  but  little  inumnation  to  create 
out  «C  it  m  Holy  Alliance;  and  we  are  acnnonbhed,  in  the 
rcyoKCofthe  Committee,  that  <*no  effect  yet  produced 
hy  tfie  oontincBtal  ^-stem  of  Europe,  b  of  a  character  to 


<« 


« 
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invite  the  States  of  this  continent  to  take  that  system  as  a 
model  or  example  fit  for  their  imitation."  Again;  it  b 
conndered  as  a  counterpoise  to  the  Holy  Alliance.  And, 
as  their  object  was  to  maintain  the  rigfhts  of  king^  and  the 
existing  order  of  things,  ours,  of  course,  must  be  to  de- 
fend the  rights  of  the  Republics,  and  to  perpetuate  our 
existing  institutions.  And  now  we  are  informed  that 
"  the  short  political  existence  of  all  the  States  on  thb 
«  continents— «ven  of  the  United  States,  the  most  ancient 

of  an^ — hath  enabled  them  to  profit  so  little,  as  yet,  by 

eoDpenenetf  that  it  would  seem  rash  to  procbum  their  per- 

fidion  at  thb  time,  or  to  jfkd^  any  of  them,  to  P^^- 
'<  tuate  either  their  present  institutions,  or  existing  pouti- 
"  cal  relations." 

Names  are  important  things->4nd  a  bad  name  is  a  dan- 
gferous  thing.  The  associations  in  the  mind  are  so  strong, 
that  they  influence  the  judgment,  even  when  the  delusion 
b  seen.  We  with  difliculty  resbt  the  impression,  while 
we  are  conscious  of  the  fallacy;  and  those  who  cannot  de- 
tect the  error  will  be  misled.  We  want  no  counsel  here, 
with  regard  to  the  end  and  means  of  the  Holy  Alliance, 
to  increase  the  odium,  or  excite  reprobation.  Nor  of  the 
danger  of  any  combination,  to  pledge  themselves  to  nuun- 
tain  any  order  of  things,  whibt  the  People  have  the  riglit 
to  change.  But,  if  a  Holy  Alliance  should  ever  become 
necessary  on  this  side  of  the  water,  I  confess  my  object 
would  be  to  perpetuate  the  present  political  institutions. 

It  has  been  said,  in  thb  debate,  that  this  league  b  to 
have  infinite  duration:  thb  council  b  to  be  permanent: 
and  thb  mission  perpetual.  The  league  will  last  as  long 
as  the  cause  of  its  creation  exists.  The  war  has  now 
ceased— Spain  b  unable  to  renew  it.  Europe  is  neutral, 
and  desires  peace.  The  project  against  Cuba  will,  I 
trust,  be  abandoned.  Hostihties  will  die  away.  The  ar- 
mies  will  be  disbanded,  and  tins  council  dissolved.  Per- 
haps in  one  year  all  things  will  be  settted.  Thb  mission 
is  special  in  its  object,  and  temporary.  It  will  be  termi- 
nated in  less  time. 

I  must  pass  over  many  topics  of  thb  debate;  the  sub- 
ject b  too  ample  for  a  speech;  I  should  fatigue  myself, 
and  weary  the  Senate.  I  have  touched  lightiy  on  the  in- 
teresting and  various  points  it  involves.  My  remarks  have 
been  altogfether  unwcvthy  the  occasion,  and  the  attention 
they  have  received.  I  had  expected  tins  du^  would  have 
devolved  on  another. 

From  the  best  view  I  have  been  able  to  take,  I  approve 
thb  mission.  I  hope  it  will  accomplish  the  beneficent  ob- 
jects we  contemplate;  and  that,  in  a  short  period,  there 
will  be  restored  a  solid  friendship,  a  liberal  ijitercourse, 
and  a  permanent  peace,  throughout  Etirope  and  America. 

Mr.  VAN  BUREN,  of  New  York,  said,  it  was  with  great 
reluctance  that  he  rose  to  address  the  Senate.  The 
cause  of  that  reluctance,  (said  Mr.  V.  B.)  shall  be  stated 
with  fiimkness,  but  without  asperity.  I  entertain  no  feel- 
ings but  those  of  perfect  liberality  towards  gentiemen  with 
whom  it  is  my  misfortune  to  dift'er.  Claimin|f  for  myself 
an  entire  freedom  of  opinion,  I  yield  it  cheerfully  to  them. 
With  their  motives  I  do  not  interfere.  That  they  arc 
pure  no  one  will  question.  But,  against  the  course  pur- 
suedybv  the  advocates  of  the  mission,  I  do  object.  It  is 
my  right  to  do  so;  a  right  which  I  shall  exercise  freely, 
but  respectfully. 

The  subject  before  us  presents  a  question  entirely  new. 
It  b  one,  too,  of  intense  interest,  involving  considerationft 
which,  when  once  fuUy  understood,  cannot  fail  to  excite 
the  deep  solicitude  of  our  constituents,  and  ought  to  fill 
us  with  proportionate  anxiety.  It  has  grieved  mc  to  hear 
it  announced,  on  diflercnt  occasions,  and  in  various  forms, 
that  gentlemen  had  so  definitively  made  up  their  minds  as 
to  render  discussion  unavailing.  I  venture  to  afl&rm,  that 
a  sinular  course  has  never  been  pursued  in  a  deliberative 
assembly.  Cases  have  occuirect  where  the  sinister  de- 
signs of  a  factious  minority  have  been  defeated  by  a  refu- 
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sal  to  reply  to  speeches  made  after  a  sabject  hiMl  been 
fully  (Uacussedf  and  with  the  sole  view  of  embarrasang 
the  operations  of  Goremment;  but  to  commence  the  con^ 
federation  of  a  great  national  measure  with  the  declara- 
tiouy  on  the  part  of  its  advocates,  that  it  ought  to  be  set- 
tled by  a  silent  vote,  is  an  occurrence,  in  the  annals  of  le- 
gislation, which,  as  it  now  stands  without  precedent,  will 
remain,  I  trust,  for  ever,  without  imitation. 

It  is  not  for  me  to  advise  those  with  whom  I  differ  in 
opimon:  nor  am  I  disposed  to  arrogate  a  privilegre  to  which 
I  have  no  claim.  I  will,  however,  with  permisaon,  and 
in  all  kindness,  intreat  gentlemen  to  re-connder  the  pro- 
priety of  a  course  which  cannot,  I  am  persuaded,  receive 
the  sanction  of  their  deliberate  judgments.  Let  each  de- 
termine for  himself  whether  it  will  read  well  in  the  history 
of  this  measure,  that  its  progress  through  this  House  Im 
been  marked  by  a  circumstance  of  so  extraordinary  a  cha- 
j^acter.  Entertaining  an  entire  confidence  in  the  motives 
of  gentlemen,  I  will  still  encourage  the  hope,  that  they 
will  diffuse  the  light  which  has  brought  conviction  to 
their  minds;  and,  as  far  &s  practicable,  divest  themselves 
of  all  predetermination.  This  hope  alone  induces  me  to 
trespass,  for  a  moment,  on  the  time  of  the  Senate. 

Nothing  can  contribute  more  to  a  just  decision  of  the 
question  before  us,  than  a  correct  understanding  of  what 
that  question  is.     I  will  endeavor  to  state  it 

A  Congress  of  Deputies  from  several  of  the  Spanish 
American  States  is  to  be  held  at  the  Isthmus  of  Panama. 
The  objects,  powers,  and  duties,  of  the  Congress,  are  set 
forth  in  certain  treaties,  ftnmed  by  those  cf  whom  the 
Congress  will  be  composed. 

The  United  States  w^ere  not  parties  to  these  treaties; 
but,  subsequently  to  their  formation,  it  was  thought  ad- 
visable by  some  of  the  States,  to  invite  Us  to  join  them. 
Foreseeing  the  difficulties  which  mi^ht  prevent  an  accept- 
ance of  their  invitation,  and  unwiUing  to  impose  the  ne- 
cessity of  a  refusal,  these  States,  with  a  commendable  de- 
licacy, made  an  informal  application  to  our  Government, 
to  know  if  it  would  be  agreeable  to  it,  that  such  an  invi- 
tation should  be  given.  On  receiving  this  intimation,  the 
President  had  before  him  the  choice  of  one  of  several 
courses. '  If  he  believed  that  the  attendance  of  an  autho- 
fiz^  Agent  of  the  United  States  at  Panama,  with  suit- 
Able  instructions,  would  be  beneficial,  it  was  competent 
to  him  to  have  sent  a  private  Agent,  at  the  public  ex- 
pense, with  proper  credentials.  If  he  had  tnought  it 
more  advisable,  because  more  respectful,  he  might  have 
^directed  our  Ministers  at  Colombia  and  Mexico,  or  either  of 
them,  to  repair  to  the  proposed  seat  of  the  Congress,  in- 
structed to  express  the  mterest  we  take  in  the  success  and 
prosperity  <^  the  States  there  assembled;  to  explain  to 
them  the  principles  of  our  policy,  and  the  reasons  which 
dissuaded  our  Ciovemment  m>m  uniting  in  the  Congress; 
ond  to  communicate  Whatever  else,  in  the  opinion  of  the 
Executive,  the  interests  of  the  United  States  required.  Or 
he  might  have  expressed  his  desire,  that  the  invitation  to 
the  United  States  to  be  represented  in  the  proposed  Con- 
gress, should  be  given;  and  as  far  as  his  constitutional 
power  extended,  determined  to  accept  it  He  has  chosen 
the  latter;  and  if  the  Senate  approve,  and  Cong^ress  make 
the  necessary  appropriation,  his  decision  will  of  course 
supersede  any  other  steps  which  might  have  been  taken. 
But  if  the  Senate  do  not  approve,  or  Congress  refuse  the 
appropriation,  either  of  the  other  measures  may  still  be 
adopted.  Their  execution  is  within  the  constitutional 
competency  of  the  Executive,  and  the  contingent  fund 
/  will  supply  the  means.  It  will  be  seen,  therefbre,  that 
the  question  is  not  whether  measures  shall  be  taken  to 
avail  ourselves  of  all  attunable  advantages  fh>m  the  As- 
flembly  of  the  Spanish  American  States,  but  whether  they 
ahaii  be  of  the  Aaraeter,  and  in  the  fimpropoted.  That 
form  is,  to  send  a  representation  on  the  part  of  the  United 
^'^^tes,  to  the  Congress  of  Panami,  according  to  Ae  invi*  I 


tation  given  to  ov  Government,  and  ks  conditiooal  ac- 
ceptance. I  cannot  give  my  advice  and  consent  to  thb 
measure;  and  in  assigfning^  the  reasons  for  my  dissent,  I 
hope  to  be  excused  fi^onutting  to  notice  some  of  the  to> 
pics  so  largely  dwelt  on  in  formier  debates,  on  the  subject 
of  Spanish  Am^ean  affairs;  sudi  as  the  geographical  de- 
scription and  p;reat  extent  of  these  States,  me  cbanLctef 
of  their  inhabitants,  moral,  ph3rsica],  and  inteUeetual,  the 
injustice  of  their  first  enslavement,  tlie  odious  tyraniMr' 
practised  upon  them  for  a  succession  of  ages,  and  the  cmel- 
tics  inflicted  by  their  unnatural  mother  during  the  war  of 
independence.  Sid>jects  which,  ahhougfa  Idney  may  at 
times  have  produced  some  of  the  finest  effusions  of  ftc* 
nuine  patriotism,  have  also  not  unfiequently  been  U&e 
theme  of  wild  and  enthusiastic,  not  to  say  firothy  and  un- 
profitable declamation.  We  have  had  enough  of  such  esmys. 

I  ^11  not  say  that  they  have  become  stale,  because  I 
would  not  so  speak  of  any  honest  efforts  in  the  cause  of 
public  liberty.     For  the  present,  at  least,  they  would  be 
misdirected.    The  condition  of  things  is  changed.    Affairs 
have  advanced.  The  colonies,  whose  distressed  condition 
has  occasioned  tiiese  strong  appeab  to  our  sjrmpathies, 
arc  now  of  right,  and  in  fiict,  free  and  sovereign  States, 
llicir  independence  has  been  deliberately  recognixed  bv 
us  and  other  Powers,  in  the  ^ce  of  the  world;  and,  though 
not  vet  acknowledged  by  Spain,  (or  hkely  soon  to  be^  is 
held  by  as  good  a  tenure,  and  stands,  I  hope,  upon  as  mtn 
a  basis,  as  our  own.    They  have  severed  tiie  tie  which 
bound  them  to  the  mother  country;  and,  unlike  ourselvea, 
have  achieved  their  liberation  by  their  own  unaided  ef- 
forts.   As/they  have  thus  won  an  honorable  station  among 
independent  States,  it  becomes  our  imperative  duty  to 
treat  with  them  as  such.    In  our  intercourse  with  them, 
as  with  all,  it  should  be  our  first  and  lughest  concern  to 
guard,  witii  anxious  solicitude,  the  peace  and  happiness 
of  our  own  country;  and,  in  the  fulfilment  of  th»  duty, 
to  reject  eveiy  measure,  however  daxaling,  which  can 
have  a  tendency  to  put  these  g^reat  interests  at  hazard. 
Whether  the  measure  now  proposed  will  endanger  tboee 
interests,  or  whether  there  is  not  reasonable  ground  to  ap> 
prehend  it,  is  the  question.    To  tlus  will  my  observations 
be  directed,  alike  regardless  of  all  extraneous  excitonent, 
and  indifferent  to  the  unmerited  sus|ncion  of  bdng  lukc- 
u-arm  in  the  cause  of  Soutii  American  liberty. 

The  first  points  which  naturally  present  themselves  for 
our  consideration,  are  the  character  of  the  Congress,  and 
tiie  limitations  under  which  it  is  proposed  that  the  United 
States  should  become  a  party.   In  the  fbnner  are  erabiBccd 
the  objects  of  the  Assembly,  present  and  future )   the 
powers  of  the  Deputies;  its  duration,  whether  tempoTBiy 
or  permanent,  and  its  manner  of  acting,  whether  legisbitive 
or  diplomatic.    In  the  latter  are  embraced  the  poctioB  of 
the  concerns  of  the  Congress,  in  which  the  United  States 
are  invited  to  participate,  and  tiie  manner  of  that  partioB* 
pation.    Upon  some,  if  not  all  these  p<nnts,  it  must  be 
admitted,  we  are  without  satisfactory  information.     But 
the  fault,  if  fiuiH  there  be,  in  this  particular,  does  not  lie 
at  our  door.    There  was  a  time  when  the  Executive  re- 
quired, as  a  coniUtion  precedent  to  the  acceptance  of  ^  the 
invitation,  an  adjustment  of  several  preHminaiy  pwitB^ 
such  as  '<the  subject  to  whieh  the  attention  of  Congress 
was  to  be  directed;"  the  nature  and  form  of  the  powers  to 
be  given  to  the  diplomatic  Aeents  who  were  "  to  compose 
it;  and  the  mode  of  its  organization  and  action."  But  tfast 
condition  was  afterwards,  and  I  cannot  but  Htdvk.  improvi- 
dently,  dispensed  with.   When  thb  subject  was  fiist  Iski 
before  us,  we  were  furnished  with  no  evidence,  upon  sc 
of  the  pmnts  referred  to,  except  the  little  that  could 
gleaned  from  the  letters  of  invitation:    It  was  not  u 
tiie  10th  of  January,  in  compliance  with  the  call  of  tiie 
Senate,  of  the  4th,  that  the  treaties,  hi  virtue  of  wbielx 
the  Congress  is  to  be  held,  were  sent  to  us.    Sir,  the  in- 
roads wmdi  the  insinoastiflig,  not  tosigrinn^oQs^  inflaewse 
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of  ExeoutiTe  authori^  has  made  upon  the  rights  and  pri- 
vilf^res  orthia  bodv>  from  wluch  so  much  wos^  expected 
by  me  framen  of  me  Constitution,  are  great  indeed.  This 
rcDiaric  k  not  made  with  particular  reference  to  the  pre- 
sent £xecutiTe.     The  histoiv  of  our  Government,  ior 
man/  yean,  presents  an  imbroken  series  of  similar  en- 
croachments.  The  relation  in  which  the  President  stands 
to  the  Senate,  when  acting  under  the  treaty-making  power, 
is  essc^ntially  different  from  the  other  relations  prescribed 
by  the  Constitution.     He  has  Executive  duties  to  dis- 
charige,  in  which  the  Legislature  have  no  participation; 
duties  which  ordinarily  commence,  when  tlueirs  have  ter> 
minatrd.     Infoitnation,  in  his  possession,  relating  to  that 
branch  of  his  pubhc  duties,  it  is  his  right  to  communicate 
or  withhold  mm  Congress,  as,  in  his  opinion,  may  best 
subserve  the  public  interest.     By  the  Constitution,  also, 
the  exclusive  right  of  nomination  to  office  is  given  to  him, 
and  the  Senate  are  called  on,  only,  to  approve  or  disap- 
prove.   There,  too,  he  acts  distinct  from  us,  and  pos- 
sesses a  discretion,  though  perhajps  more  limited,  with 
regard  to  the  communication  of  infocroation.    But  on  the 
aimject  of  treaties,  the  case  is  evidently  different.    They 
are  to  be  made  **  by  and  with  the  advice  and  consent  of 
the  Senate.''    Upon  that  subject,  every  step,  preliminary 
as  well  as  final,  ought,  in  the  spirit  of  the  Constitution,  to 
be  submitted  to  the  Senate.    The  practice  of  conceding 
to  the  Executive  the  prchminaiy  steps  in  a  negotiation, 
first  adopted  from  convenience,  and  ance  acquiesced  in 
from  habit,  is  now  considered  by  some  as  an  unquestioned 
r%ht.    But  in  the  early  administration  of  the  Government 
it  was  different    General  Washington,  pursuing  the  spi- 
rit of  the  Constitution,  beiore  commencing  any  new  ne- 
gotiatioQ,  laid  before  the  Senate  the  views  of  the  Execu- 
tive, the  instructions  proposed  to  be  given  to  Ministers, 
and  all  the  infiDnnation  in  his  possession,  and  then  asked 
the  benefit  of  their  counsel,    /fe  appears  to  have  thought 
that  infonnstion  nesessaiy  to  both  should  be  viewed  in  all 
respects  as  die  common  property  cf  both.    But  now,  in- 
stead of  those  fiill  and  explicit  communications,  a  por- 
tion cmly  of  the  requisite  information  is  sparingly  doled 
out— just  cnou^  to  satisfy  the  succesnve  caUs  of  the  Se- 
nate; calls  always  made  with  reluctance,  because  consi- 
dered by  some  as  impljring  an  unwillingness  to  communi- 
ente  whsl  may  be  desired.     It  will  be  recollected,  that  it 
was  not  until  the  2d  of  February  that  the  Senate  obtained 
tlie  InfiinDation  upon  which  it  consented  to  act.    It  is  not 
vof  intention  to  impote  to  the  Executive  a  disposition  to 
suppress  any  thing  connected  with  this  subject.    I  have 
ao  reason  to  believe  that  these  views  exist     It  is  to  the 
pncticc  itself,  which  he  found  on  entering  into  office,  that 
1  Ittve  deemed  this  a  proper  opportunity  to  object,  not 
witiiout  a  hope  that  a  remedy  may  be  applied.    It  is 
to  every  member  of  the  Senate  that,  from  this 
on  the  subiect  before  us,  its  deliberations  have  been 
and  its  action  impeded. 
Hewing  to  be  excused  from  a  digp'ession  not  wholly  ir- 
relevant, I  shall  proceed  to  the  discussion  of  the  subject 
What  is  the  character  of  the  Congress  of  Panama,  first, 
as  it  respects  the  Spanish  American  States^  bv  whom  it  is 
oonalQBtuted,  and  secondly,  the  footing  on  which  our  Re- 
ppueutatives  are  to  stand?    Is  it  to  be,  as  asserted  by  the 
nartieman  fiom  Rhode  Island,  a  mere  Diplomatic  Councy, 
£eici  far  convenience  in  negotiation,  with  power  to  make 
proposals,  but  without  authority  to  bind  the 
States?  *  or  is  it  to  be  an  efficient  public  body, 
pemanent  organ  of  a  confederation  of  fi^e  States,, 
*  for  great  national  purposes?    In  short,  is  it  to  be 
or  an  oteUng  body  ? 


The  treaties  between  the  Republics  of  Colombia  and 
those  of  Peru,  Chili,  Mexico,  and  Guatemala,  fimned  in 
the  }rears  1822,  1823,  and  1825,  so  frr  as  they  reUte  to 
the  mstitution  and  character  of  the  Congress,  are  alike. 
By  these  treaties,  a  permanent  league  and  confederation^ 
in  peace  and  war,  is  established  among  the  parties:  con- 
taining guarantees  of  the  tenitories  of  the  re^>ective  States, 
and  stipulating  foit  contributions  in  diips,  men,  and  money, 
for  the  common  defence.  In  a  word,  they  provide  for  the 
union  and  application  of  their  joint  means,  for  the  pur^^ 
pose  <^  promoting  the  general  good  of  the  Confederate 
States,  reserving  to  each  its  sovereignty  in  whatever  relates 
to  its  internal  concerns,  and  certain  portions  of  its  foreign 
relations.  Hie  second,  third,  and  finirth  articles  of  the  trea- 
ty between  Colombia  and  Chili,  are  in  the  fdlowing  words: 
«  Art.  1.  The  Republic  of  Colombia  and  the  State  of 
«  Chili  are  united,  bound,  and  confederated,  mveaee  and 
"  ttwtr,  to  maintain  with  their  influences  and  forces,  by 
**  sea  and  land,  as  fiur  as  circumstances  permit,  their  inde- 
"  pendence  of  the  Spanish  nation,  and  of  anv  other  fo- 
*<  reig^  domination  whatever;  ana  to  secure,  after  that  is 
«  recognized,  their  mutual  prosperity,  the  greatest  har- 
mony and  good  understanding,  as  well  between  their 
people,  subjects,  and  citizens,  as  with  other  Powers 
with  which  they  may  enter  into  relations. 
«  Abt.  3.  The  Republic  of  Colombia,  and  the  State  of 
<<  Chili,  therefore,  voluntarily  promise  and  contract  a 
"  league  of  close  alliance  and  constant  fiiendship,  for  the 
«  common  defenot^  for  the  security  of  their  independence 
"  and  liberty,  for  the  reciprocal  and  general  good,  obliging 
«*  themselves  to  succor  each  other,  and  repd,  in  common, 
"  every  attack  or  invasion  which  may,  m  any  manner, 
'<  threaten  their  political  existence. 

"  AsT.  3.  In  order  to  contribute  to  the  objects  pointed 
<<  out  in  the  foregoing  articles,  the  Republic  of  Colombia 
«  binds  itself  to  assist,  with  the  dispo«ible  sea  and  land 
'<  forces,  of  which  the  number,  or  its  equivalent,  shall  be 
"  fixed  at  a  meeting  of  Plenipotentiaries. 

«  Art.  4.  The  State  of  Chih  shall  also  contribute  with 
« the  disposable  sea  and  land  forces,  of  which  the  number, 
*<  or  its  equivalent,  shall  Hkewise  be  fixed  at  said  meeting." 
The  omer  treaties  contain  stipulations  of  similar  im-- 
port.    For  the  Confederation  thus  formed,   a  National 
Council  is  provided,  composed  of  two  Deputies  fix>m  each 
of  the  Cordederate  States:  they  are  to  meet  at  Panama;: 
but  if  ever,  fit>m  the  accidents  of  war^  or  for  any  other 
reason,  that  should  be  deemed  an  improper  place,  a  ma^ 
jority  of  the  States  may  remove  it  to  some  other  spot  in 
iipanish  America,    Its  objects  and  powers  are  thus  stated 
in  all  the  treaties:  *'  A  General  Congress  shall  be  assem- 
^  bled,  composed  of  Plenipotentiaries  horn  the  Americaa 
"  States,  for  the  purpose  of  establishing  on  a  more  solid- 
«  basis,  the  intimate  relations  which  should  exist  betweeiv 
"  them  all,  individually  and  coUecUvely:  and  that  it  may 
serve  as  a  Council  in  great  events,  as  a  point  of  union  ia 
common  danger,  as  a  faithfid  interpreter  of  public  trci^ 
ties,  in  cases  of  misunderstanding,  and  as  an  arldiraior 
and  conciliator  of  (Usputes  and  djfietences." 
Now,  for  the  purpose  of  simplifying  the  question,  per^ 
mit  me  to  ask,  can  the  two  specific  objects  and  duties  of 
the  Congress,  viz:  the  inienretaiion  m  trsaties,  and  the 
umpirage  of  all  disputes  and  differences  between  the  con- 
federate States,  be  effected  upon  the  limited  construction* 
now,  for  the  fint  time,  given  to  its  powers;  a  construction* 
resorted  to,  and  enforced  with  much  ing^uity,  by  the 
gentleman  from  Rhode  Island,  when  the  dangerous  steps 
we  are  about  to  take  are  folly  presented  to  his  view^ 
Upon  fiuther  reflection,  that  gentleman  cannot  fiul  to  de-- 


«« 
« 

« 


Tht  President,  in  his  late  Message  to  the  House  of  Representatives,  adopts  a  similar  construction  of  the  trea!^*^ 
ofrinion  is  founded  on  the  matter  here  discussed,  and  upon  nothing  else.  The  question  remains:  Is  that  con- 
tbe  true  one?  Does  it  comport  with  the  views  and  intentions  of  the  Spanish  American  States,  who  have 
the  CongTf!Gii    It  h  respectfiilly  contended  that  it  does  not — Noff  h/  ifr.  F.  B 
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tect  the  fallacy  of  the  reasoning',  by  wluch  he  has  been 
induced  to  adopt  a  construction  against  the  express  letter 
of  the  treaties.  He  asks,  Where  are  the  powers  by  which 
the  Congress  b  to  enforce  its  decisions^  none  are  given; 
hence  he  infers,  that  they  are  onlv  authorized  to  oeftnaf, 
but  not  to  direet.  Permit  me  to  ask  the  worthy  gentleman 
to  define  the  character  of  our  Congress  under  the  Arti- 
cles of  Coi^ederation.  Was  that  a  mere  <Uploniatic  coun- 
cil—an advising  power— «  convention  of  diplomatists  met 
to  negotiate,  but  not  to  decided  It  was  a  legislative  body, 
acting  to  the  extent  of  the  powers  conferred.  If  the  gen- 
tleman will  compare  the  treaties  by  which  the  Conness 
of  Panama  is  established  with  our  Articles  of  Confedera- 
tion, he  will  perceive  a  striking  similarity  between  them. 
Our  "  Congress  was  declared  to  be  the  last  resort  or  ap- 
^<  peal  for  all  disputes  or  differences  now  subsisting,  or 
"  that  may,  hereafter,  arise,  between  two  or  more  States, 
*<  concerning  boundary,  juris^ction,  or  any  other  eauee 
"  Whatever.*'  Was  any  direct  power  conferred  to  enforce 
its  decisions^  Not  at  all.  That  Congr^M  was  left,  as  the 
CongKss  of  Spanish  American  States  is  left,  to  tiie  obli- 
gations resting  on  each  of  the  confederate  States,  to 
abide  by  the  decisions  of  a  tribunal  of  their  own  creation, 
and  to  the  known  consequences  of  contumacy.  Our  Con- 
gress, it  is  true,  had  the  express  power  to  decide  on 
peace  or  war.  But  was  it  clotned  with  the  means  of  sus- 
taining their  decision?  Was  it  not  wholly  dependent  on 
the  voluntary  contributions  of  the  States?  The  gentleman 
also  refers  to  the  stipulation  contained  in  the  treaties,  se- 
curing "the  exercise  of  the  national  sovereignty  of  each 
«*  of  me  contracting  parties,  as  well  as  to  what  regards 


<« 


€* 


mities,  and,  on  that  account,  might  serve  as  a  provinonal 
place  for  the  JM  Assembly  of  the  Confedenttes.-"  it 
is  added,  that,  "in  the  first  conference  between  the  Pie* 
"  nipotentiaries,  die  remdenee  of  the  JiMfembh^  and  its 
'*power$^  may  be  settled  in  a  solemn  manner,  by  the  ma- 
"jorityf  after  which  eveiy  thing  will  be  amnged  to  our 
«sati^l»ction.'' 

We  have  been  invited  to  unite  in  a  Congress  thus  con- 
stituted.   The  Executive  asks  ooir  consent  to  his  accep- 
tance of  that  invitation.    What  are  the  lindts  contained  m 
the  invitation,  and  the  i^pstriction  prescribed  in  the  pro- 
posed acceptance  ?    They  consist  in  this,  and  in  tins  tmhf: 
that  the  United  States  shall  not  be  called  upon  to  do  sny 
act,  during  the  continuance  of  the  present  war  between 
Spain  and  the  other  States,  which  will  conflict  with  our 
neutnl  obligations.    U  there  be  any  other  restriction  or 
limitation,  1  call  upon  gentlemen  to  point  it  out    I  affirm 
that  there  is  none.    I  do  not  ask  gentlemen  for  the  sug- 
gestions or  opinions  of  those  eimer  within  or  without 
doors.    I  appeal  to  the  documents  by  which  we  are  to 
judge  now,  a!nd  by  which  ^ve  shall  he  judged  hereafter. 
If  no  other  is  pointed  out,  I  shall  assume  thiKt  none  exists. 
We  are  then  invited  to  become  a  member  of  the  propoied 
Congress,  and  of  this  Confedtraey  of  Awneriean  States.    If 
the  views  of  the  Executive  are  not  such  as  the  documents 
import,  why,  in  the  conmiunications  nnade  to  us,  are  we 
not  specially  advised  upon  this  points     Bat  we  are  not 
without  evidence  of  the  most  explicit  chanurter.  We  have 
called  upon  the  Executive  for  information.    Among  c^er 
things  sent  us,  are  extracts  from  the  correspondence  be- 
tween Mr.  Clay  and  Blr.  Poinsett,  our  Minister  at  Mexica 


**  their  laws,  and  to  the  establishment  and  form  of  then*  i  When  the  declarations  of  one  of  our  Ministers,  bearing 
«•  respective  Governments,"  &c.  &c.  By  adverting  to  the  ;  distinct  upon  a  question  before  the  Senate,  made  doect^ 
Articles  of  our  Confederation,  he  will  again  find  a  stipula-  \y  and  officially  to  a  foreign  Government  is  sent  to  us  by 
tion  *<  that  each  State  should  retain  its  sovereignty,  free-  tne  Executive,  without  explanation  or  disavowal,  I  know 
*'  dom,  and  independence,  and  every  power,  jurisdiction,  not  how  we  are  to  avoid  the  conclusion,  that  the  Minsler 
**  and  right,"  which  was  not  expressly  delegated  to  the  has  spoken  a  lang^uage  authorized  by  his  Government 
United  States.    But,  if  he  be  correct  in  supposing  that   More  especially  must  that  be  the  case  when  the  dedara 


this  Congress  will  be  a  mere  diplomatic  meetmg,  for  the 
purpose  of  negotiating  treaties  in  the  usual  form,  and 
without  power  to  bind  any  State,  except  by  its  own  eon- 
eentf  whence  the  necessity  of  this  reservation?  Does  he 
not  perceive  that  the  vcr>  fact  of  inserting  the  exception, 
on  which  he  so  confidentiy  relies,  overtnrows  the  argu- 
ment he  attempts  to  sustain  by  it?  It  can  require  no  argu- 
ment or  elucidation  to  establish  the  permanent  character 
of  tiie  Congress;  it  has  no  hmitation  as  to  time  in  the 
treaties.    It  is  to  be  the  Congress  of  the  Confederation, 
and  of  course  to  last  as  long  as  the  Confederation  endures. 
Such  is  the  necessary  result;  and  that  such  is  the  design 
of  its  founders,  appears  from  the  provision  authorizing  the 
removal  of  the  seat  of  Government,  by  the  vote  of  a  ma- 
jority, if  ever  the  casualties  of  war,  or  anjr  other  cause, 
may  render  it  advisable  to  do  so.     There  is  no  express 
stipulation  as  to  the  manner  of  acting  by  the  Congress. 
Our  Government  required  information  upon  thb  pcnnt, 
and  afterwards,  as  I  have  already  stated,  consented  to  act 
without  it.     But  that  its  decisions  are  to  be  governed  by 
a  majority,  results  from  the  propriety  of  that  course,  from 
the  equality  of  representation,  from  the  provision  that 
such  shall  be  the  case,  in  relation  to  the  place  of  meeting, 
and  the  absence  of  any  other  provision  in  regard  to  the 
other  concerns  of  the  Congress.  This  view  of  3ie  subject 
is  confirmed  by  the  letter  from  the  Government  Coiuidl 
of  Peru,  to  the  Government  of  Buenos  Ayres,  of  the  2d 
of  May  last,  ur^g  a  union  in  the  arrangements  of  the 
Congress,  in  which,  after  stating  that,  if  tiie  world  had  to 
elect  a  Ct^alj  "the  Isthmus  of  Panama  would  be  pointed 
*<  out  for  that  august  destiny,  placed  as  it  is  in  the  centre 
'*  of  the  globe,  looking  on  the  one  side  to  Asia,  wad  on 
"the  other  to  Africa  and  Europe:  that  the  Isthmus  had 
'*  been  offered  for  thai  purpose  by  the  Republic  of  Co- 
**  lombia;  that  it  was  at  an  equal  di^ance  from  both  extrc* 


tion  of  the  Minister,  instead  of  beingp  disavowed  by  his 
Government,  is  substantially  in  accordance  with  the  de- 
clarations of  its  official  ofgan,  the  Secretaiy  of  State,    tf 
this  assumption  be  correct,  much  Hght,  as  to  the  views 
of  our  Government,  may  be  derived  mmi  the  conrespoft- 
dence  befhre  referred  to,  between  Mr.  Poinsett  and  Mr. 
Clay.  Intheletterof  the  former  to  the  latter,  of  the  28th 
September,  1S25,  we  find  the  foUowing  sentiments:  **1 
"nrst  objected  to  tiie  exception  in  imvor  of  the  Aroe- 
«rican  Nations,  formerljy^  Spanish  poasessHMis,   on  the 
''  ground  that  no  distinctioa«  ought  to  be  made  betwees 
*<any  of  the  members  of  the  Great  American  Funilr 
«  That  Great  Britain  having  consented  to  sadi  a  provisioiv 
«  ought  not  to  influence  the  American  States,  because 
'*  the  Republics  of  America  were  united  by  one  and  tht 
**Bame  interettf  and  that  it  was  the  interest  of  the  Euro- 
pean Powers  to  cause  such  distinctions  to  be  made,  as 
would  divide  it  into  small  confederaciea,  Bnd,  if  possible, 
to  prevent  us  fhxn  uniting,  so  as  to  present  one  front 
against  the  attempts  of  Europe,  upon  our  Republican 
*<  Institutions."    And  afterwards  still  more  explicitly,  ai» 
follows:  « J  then  recapitulated  the  course  of  policy  pur- 
"  sued  towards  the  Spanish  colonies,  by  our  Government, 
which  had  so  largely  contributed  to  secure  their  inde- 
pendence, and  declared  what  further  we  were  wilHng 
to  do  to  defend  their  rights  ana  libertiest  but  that  this 
«  could  only  be  expected  from  us,  and  could  only  be  ac- 
«  compliahed,  by  a  strid  union  of  all  the  Jtmeritxtn  Repub- 
"  lies^  on  terms  of  perfect  equuity  and  reciprocity;  «nd 
"  repeated  that  it  ^-as  the  obvious  policy  of  Borofie  to 
"  divide  us  into  small  confederacies*  with  separate  and 
«  distinct  interests;  and  as  manifestiy  ours  to  form  a  sin^h 
**  great  Cdnfed^rteyf  which  might  oppooe  one  united  front  tv 
*'  the  aitudes  of  our  enemies, " 
So  fitf  from  (lisapproving  the  fentiments  thus  aTowe<) 
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by  Mr.  Poinsett,  in  his  kttep  of  the  28th  September,  Mr. 
Cky,  in  Jiis  despatch  to  Mr.  Poinsett,  of  the  9th  of  Novem- 
ber,  holds  the  following'  langua^ :  ••  Again  the  United  Mex- 
•^ican  Goreroment  has  invited  that  of  the  United  States 
«*  to  be  represented  at  the  Congress  of  Panama,  and  the 
••  President  has  determined  to  accept  the  invitation.  StAch 
mt  mmtation  has  been  given  to  noEuropean  Gooamment^ 
amdrntghtnai  to  hooeleen  given  to  thts,  if  it  ia  not  to  be 
**€onnderedasone  of  the  Amentxm  Nations."  It  is,  there- 
fcre,  feir  to  conchi^,  that  the  languid  of  Mr.  Poinsett 
to  the  Mexican  Government  was  authorized  by  his  own; 
and  if  this  be  conceded,  the  views  of  the  Executive  mudt 
be  such  as  1  have  contended.  With  these  views,  ought 
we  to  joia  a  Congress  thus  constituted^  I  contend  we 
ought  not  if  we  could,  and  that  the  power  to  do  86  is  not 
cooferred  by  the  Constitution.  I  will  not  detain  the  8e- 
Mte  by  the  discussion  of  cither  of  those  points.  The  iirst 
is  too  pbun  to  require  elucidation — and  in  noticing  the 
second,  (the  constitutional  objection,)  I  only  repeat  an 
objectioo,  fint  made  on  this  floor  by  my  friend  mm  Vir- 
gima,  (Mr.  Rajtimilph.)  The  distinct  and  impressive  view 
he  has  taken  of  it,  ana  the  knowledge  that  the  point  has 
been  fidly  considered,  and  will  be  thoroughly  discussed, 
by  at  least  two  other  gentlemen,  (Messrs.  Bxvroir  and 
BsBEoir,)  induces  me  to  desist  from  doing  so  myself. 

Such  in  my  jud^^ment,  is  a  correct  view  of  the  first 
great  question  arisins*  on  the  subject  of  the  Panama  mis- 
noo.  I  will  now  ask  tne  attention  of  the  Senate  to  the  next 
bfanch  of  the  subject,  viz:  thc  busikkss  to  bs  tmahsact- 
XB  at  the  Congress,  and  particulariy  that  portion  of  it  in 
which  we  have  been  invited  to  participate.     Unless  I 
greatly  deceive  myself  the  difficulties  will  be  found  to 
mhiply  as  we  proceed  in  the  discussion  of  the  matters 
proposed  to  be  acted  upon,  so  far  as  the  United  States 
are  concerned.   There  are  those  which,  in  the  view  of  the 
Spanish  American  States,  as  well  as  of  our  own  Govern- 
■teat,  are  of  primary  importance;  and  others  of  a  secon- 
dary duffacter,  which,  althou£|h  they  would  not  have  fiir- 
luahedjMdet^uate  inducement  for  the  Invitation  or  accept- 
ance, are  ikill  deemed  wcnthy  of  consideration  if  our  Mm- 
isten  attend.    Of  ^  former,  stipulations  on  our  part  to 
make  eammon  eattm  with  the  Spwnish  Jimeriean  States^  in 
the  eweni  of  anj/  Ewvpean  Power  assisting  Spain  to  re-es- 
MabUk  her  dominion  in  Spanish  America,  ana  resistance  to 
EoFOpeam  Coknization  on  this  continent,  stand  in  thc 
front  ground.  -  But  for  these,  the  United  States  would 
never  have  been  invited  to  send  a  Representative  to  the 
CoQgraa  of  Panama.    But  for  these,  the  presence  of  our 
pe|Rities  would  cause  embairassment,  instead  of  afibrd- 
:ffities  to  the  confederate  States.     Never,  in  t^e 
of  the  fittle  experience  which  it  has  been  my  good 
Mtone  to  have  had  in  pubUc  affairs,  have  I  b^en 
thflfOQghly  disappointed,  as  to  the  probable  course  of 
mion  any  point  -than  I  have  been  upon  this. 
lunisters,  or  Commissioners,  or  Deputies,  or 
else  they  may  be  called,  shall  be  fully  empow- 
irinto  an  agreement  (in  whatever  form  gende- 
m^  please) — fint,  that  the  United  States,  upon  the 
lag  of  the  eofftf  fcederis,  the  interference  of  any 
Pewety  of  Europe,  in  the  struggle  between  Spain 
Mn^ted  Colonies,  shall  make  common  cause  with 
IT  in  repelling  such  interference;  and,  secondly, 
thitVto  iriiaU  lesist,  either  jointly  or  separately,  all  at- 
«l  the  part  of  any  European  Power  to  establish 
in  this  hemisphere,  are  matters  so  precisely 
and  to  clearty  conciuted  in  by  nil  parties, 
imagine  either  that  the  views  of  our  Gov- 
feote  of  the  Spanish  American  States,  in  re- 
■MiU  be  misunderstood  by  any  honorable 
then  of  my  surprise,  to  hear  it  deni- 
tfaat  such  views  are  entertained  by 
it  announced,  that  if  there  were 
ifrllUkevB  that  mr  such  agreement  vas  contem- 


pUted,  there  would  be  perfect  unanimity  in  the  Senate  in 
checking,  in  its  birth,  a  design  so  adverse  to  the  interests 
of  this  country.    A  state  of  things  so  unexpected,  neces- 
sarily changes  the  course  of  discussion  from  an  att^npt  to 
prove  the  impolicv  of  the  contemplated  measure,  to  the 
establishment  of  the  position  that  such,  in  reiJity,  are  the 
views  of  the  Executive.     Prom  the  year  1818  to  1823,  a 
sort  of  rivalship  existed  in  this  countiy,  between  the  Pre- 
sident, (Mr.  MoiraoK)  and  a  mtasi  opposition  to  his  ad- 
ministration, on  the  subject  or  Spanisn  American  afiairs. 
On  the  one  hand,  the  boldest  steps  were  tidLen  to  impel 
the  admimstration  to  the  recognition  of  the  independence 
of  Spanish  America,  accompanied  by  unreserved  censures 
on  tne  imputed  reluctance  and  timidity  of  the  Govern- 
ment.    This  spirit  was  con^ated,  on  the  part  of  the  ad- 
ministration, by  ascribing  their  conduct  to  a  prudent  and 
cffcumspect  policy,  dengrned  to  effect  the  greatest  good 
with  the  least  possible  tuuuud.    Time  will  not  perroh  the 
enumeration  of  the  various  acts  of  the  contending  parties 
on  the  political  arena  in  reference  to  this  matter:  suffice 
it  to  say,  that,  in  1823,  Mr.  Moirmos  determined  to  crown 
the  measures  of  the  Government  upon  this  subject,  by 
adopting  a  course  in  relation  to  it,  which,  while  it  ren* 
dered  efficient  service  to  the  Spanish  American  cause, 
could  not  fail  to  secure  to  his  administration  the  reputa^ 
tion  of  bein^  its  greatest  patron.    In  pursuance  oftiua 
policy  he,  m  his  Messa^  of  December,  1823,  among 
other  things,  said — '<  We  owe  it,  therefore,  to  candor,  ana 
''and  to  the  amicable  relations  subsisting  between  the 
**  United  States  and  those  Powers  [the  Powers  of  Europe] 
"  to  declare  that  we  should  consider  any  attempt  on  their 
"  part  to  extend  their  system  to  any  portion  of  this  he- 
misphere, as  dangerous  to  our  peace  and  safety.    With 
the  existing  Colonies  or  depenoencies  of  any  European 
"  Powers,  we  have  not  interfered,  and  shall  not  interfere. 
<'  But  with  the  Governments  who  have  declared  their  Inde- 
pendence, and  maintained  it,  and  whose  independence 
we  have  on  great  consideration  and  on  just  principles 
acknowledged,  we  could  not  view  any  interposition,  for 
the  purpose  of  oppressing  them,  or  controlling,  in  any 
manner,  their  destiny,  by  any  European  Power,  in  any 
other  li^t  than  as  the  mamfestation  of  an  unfriendly 
diaposttion  towards  the  United  States,  in  the  war  be- 
* 'tween  those  New  Governments  and  Spain.     We  dc- 
«  clared  bur  neutrality  at  the  timciof  their  recognition ; 
<'  and  to  this  we  have  adhered,  and  shall  continue  to  ad- 
'*  here,  provided  no  change  shall  occur  which,  in.  the 
''judgment  of  the  competent  authorities  of  the  Govem- 
"  ment,  shall  make  a  corresponding  change  on  the  part 
"  of  the  United  States,  indispensable  to  tlu^  securi^." 
And  further,  in  the  discussion  with  Russia  relative  to  the 
Northwestern  coast  of  this  continent,  the  occasion  was 
embraced,  "  for  asserting,  as  a  principle,  in  which  the 
«  rights  and  interests  c^the  United  ^tates  were  involved, 
*'  tluit  the  American  continents,  by  the  free  and  indtipend* 
"  ent  position  which  they  had  assumed  and  maintainet^ 
**  were  thenceforward  not  to  be  considered  as  subjects  for 
«  fixture  colonization  by  any  European  Power."  ^ 

The  character  and  effect  which  has  been  given,  or  at- 
tempted to  be  given,  to  these  declarations,  is  full  of  in- 
struction as  to  the  probable  conseauences  of  similar  acts 
at  this  day.  To  say  here  that  they  did  not  pledge  the  Unit- 
ed States  to  any  course,  would  be  superfluous.  There 
are  few  who  require  to  be  informed  that  no  declaration  of 
the  Executive  coald  have  that  effect.  But  he  had  no 
such  intention.  He  asserted  (if  you  please)  correct  prin- 
ciples, but  left  us  at  hberty  to  act,  or  not,  in  enforcing 
them,  as  our  interest  or  our  poUcy  might  at  the  mo- 
ment require:  a  question  to  be  decided  like  all  similar 
questions,  by  determining  whether,  under  all  circumstan- 
ces, it  will  best  promote  the  honor  and  interest  of  the 
country  to  actor  stand  still.  But  how  strangely  have 
those  dechffauons  been  distorted  not  only  by  ovoers,  but 
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tcct  the  fallacy  of  the  reasoning',  by  which  he  has  been 
induced  to  adopt  a  construction  against  the  express  letter 
of  the  treaties.  He  asks.  Where  are  the  powers  by  which 
the  Congress  is  to  enforce  its  decisions?  none  are  given; 
hence  he  iirfers,  that  they  are  only  authorized  to  oeftn'se, 
but  not  to  dired.  Permit  me  to  ask  the  worthy  gentleman 
to  define  the  character  of  our  Congress  under  the  Arti- 
cles of  Confederation.  Was  that  a  mere  diplomatic  coun- 
cil--an  advising'  power— «  convention  of  diplomatists  met 
to  negotiate,  but  not  to  decide?  It  was  a  legislative  body, 
acting  to  the  extent  of  the  powers  conferred.   If  the  gen- 
tleman will  compare  the  treaties  by  which  the  Concress 
of  Panama  is  established  with  our  Articles  of  Confedera- 
tion, he  will  perceive  a  striking  similarity  between  them. 
Our  "  Congress  was  declared  to  be  the  last  resort  or  ap- 
^*  peal  for  all  disputes  or  diflTerences  now  subsisting,  or 
«•  tliat  may,  hereafter,  arise,  between  two  or  more  States, 
•*  concerning  boundary,  jurikQction,  or  any  other  eauee 
**  \(rhatever.*'  Was  any  direct  power  conferred  to  enforce 
its  decisions?  Not  at  all.    That  Congr^M  was  left,  as  the 
Congress  of  Spanish  American  States  is  left,  to  the  obli- 
gations resting  on  each  of  the  confederate  States,  to 
abide  by  the  decisions  of  a  tribunal  of  their  own  creation, 
and  to  the  known  consequences  of  contumacy.   Our  Con- 
gress, it  is  true,  had  the  express  power  to  decide  on 
pesuse  or  war.     But  was  it  clothed  with  the  means  of  sus- 
taining their  decinon?    Was  it  not  whoUy  dependent  on 
the  voluntary  contributions  of  the  States?  The  gentleman 
also  refers  to  the  stipulation  contained  in  the  treaties,  se- 
curing "the  excreise  of  the  national  sovereignty  of  each 
"  of  mc  contracting  parties,  as  well  as  to  what  regards 
**  their  laws,  and  to  the  establishment  and  form  of  their 
"respective  Governments,"  &c.  &c.    By  adverting  to  the 
Articles  of  our  Confederation,  he  will  again  find  a  stipula- 
tion "  that  each  State  should  retain  its  sovereignty,  free- 
•*dom,  and  independence,  and  every  power,  jurisdiction, 
**  and  right,"  which  was  not  expressly  delegated  to  the 
United  States.    But,  if  he  be  correct  in  suppo^g  that 
this  Ccngress  will  be  a  mere  diplomatic  meetmg,  for  the 
purpose  of  negotiating  treaties  in  the  usual  form,  and 
without  power  to  bind  any  State,  except  htf  ite  own  eon- 
eeni,  whence  the  necessity  of  this  reservation?  Does  he 
not  pereeive  that  the  very  fact  of  inserting  the  exception, 
on  which  he  so  confidently  relies,  overthrows  the  argu- 
ment he  attempts  to  sustain  by  it?  It  can  require  no  argu- 
ment or  elucidation  to  establish  the  permanent  character 
of  the  Congress;  it  has  no  limitation  as  to  time  in  the 
treaties.    It  is  to  be  the  Congress  of  the  Confederation, 
and  of  course  to  last  as  long  as  the  Confederation  endures. 
Such  is  the  necessary  resuU;  and  that  such  is  the  design 
of  its  founders,  appears  from  the  provinon  authorizing  the 
removal  of  the  seat  of  Government,  by  the  vote  of  a  ma- 
jority, if  ever  the  caimalties  of  war,  or  any  other  cause, 
may  render  it  advisable  to  do  so.     There  is  no  express 
stipulation  as  to  the  manner  of  acting  by  the  Congress. 
Our  Government  required  information  upon  this  pcnnt, 
and  afterwards,  as  I  have  already  stated,  consented  to  act 
without  it.     But  that  its  decisions  are  to  be  governed  by 
a  majority,  results  from  the  propriety  of  that  course,  from 
the  equidity  of  representation,  from  the  provision  that 
such  shall  be  the  case,  in  relation  to  the  place  of  meeting, 
and  the  absence  of  any  other  provision  in  regard  to  the 
other  concerns  of  the  Congress.  This  view  of  the  subject 
is  confirmed  by  the  letter  from  the  Government  Council 
of  Peru,  to  the  Government  of  Buenos  Ayres,  of  the  2d 
of  May  last,  ur^g  a  union  in  the  arrangements  of  the 
Congress,  in  which,  after  stating  that,  if  the  world  had  to 
elect  a  Capital^  "the  Isthmus  of  Panama  would  be  pointed 
"  out  for  that  august  destiny,  placed  as  it  is  in  the  centre 
"  of  the  globe,  looking  on  the  one  side  to  Asia,  and  on 
"the  other  to  Africa  and  Europe:  that  the  Isthmus  had 
"  been  ofiered  for  that  purpose  by  the  Republic  of  Co- 
"lombia;  that  it  was  at  an  equal  distance  from  both  extrc- 


it 


mities,  and,  on  that  account,  might  serve  as  a  proirisional 
place  fbr  the  JM  Assembly  of  the  Confederates:"  it 
is  added,  that,  *<  in  the  first  conference  between  the  Pie- 
"  nipotentiaries,  the  remdenee  of  the  JiM$embht  and  its 
"power$,  may  be  settled  in  a  solemn  manner,  by  the  ma- 
^'joritVi  after  which  eveiy  thing  will  be  aminged  to  our 
"  satimction." 

We  have  been  invited  to  unite  in  a  Congress  thus  con- 
stitutedL    The  Executive  asks  our  consent  to  his  accep- 
tance of  that  invitation.    What  are  the  limits  contained  m 
the  invitation,  and  the  i^estriction  prescribed  in  the  pro- 
posed acceptance?    They  consist  in  this,  and  in  this  onfy: 
that  the  United  States  stuJl  not  be  called  upon  to  do  any 
act,  during  the  continuance  of  the  present  war  between 
Spain  and  the  other  States,  which  vrill  conflict  with  our 
neutnd  obligations.    £f  there  be  any  oth^  restriction  or 
limitation,  I  call  upon  gentlemen  to  point  it  out    I  affirm 
that  th<re  b  none.    I  do  not  ask  gentlemen  for  the  sug- 
gestions or  opimons  of  those  eimer  within  or  without 
doors.    I  appeal  to  the  documents  by  which  we  are  to 
judge  now,  and  by  which  ^e  shall  he  judged  hereafter. 
If  no  other  is  pointed  out,  I  shall  assume  thii^  none  exists. 
We  are  then  invited  to  become  a  member  of  the  proposed 
Congress,  and  of  this  Confederacy  of  Jbneriean  SUitee,    If 
the  views  of  the  Executive  are  not  such  as  the  documents 
import,  why,  in  the  communications  made  to  us,  are  we 
not  specially  advised  upon  this  point?    But  we  are  not 
without  evidence  of  the  most  explicit  character.  We  have 
caUed  upon  the  Executive  for  information.    Among  other 
things  sent  us,  are  extracts  from  the  correspondence  be- 
tween Mr.  Clay  and  Blr.  P<nnsett,  our  Minister  at  Mexico. 
When  the  declarations  of  one  of  our  Btinisters,  bearii^ 
distinctly  upon  a  question  before  the  Senate,  made  direct- 
ly and  officially  to  a  foreign  Govemlloent,  is  sent  to  us  by 
me  Execu^ve,  without  explanation  or  disavowal,  I  know- 
not  how  we  are  to  avoid  the  conchiuon,  that  the  Mimiter 
has  spoken  a  language  authorized  by  his  Government. 
More  especially  must  that  be  the  case  when  the  dedam- 
tion  of  the  Minister,  instead  of  being  disavowed  by  his 
Government,  is  substantially  in  accoidance  with  the  de> 
clarations  of  its  official  ofgan,  the  Secretary  of  State.     If 
this  assumption  be  correct,  much  H^t,  as  to  the  views 
of  our  Government,  may  be  derived  m>m  the  coireqwm- 
dence  befbre  referred  to,  between  Mr.  Poinsett  and  Mr. 
Clay.  In  the  letter  of  the  former  to  the  bitter,  of  the  28th 
September,  1835,  we  find  the  following  sentiments:  **  I 
"nrst  objected  to  tiie  exception  in  favor  of  the  Anc- 
"rican  Nations,  formerlyr  Spanish  possessions,  on  tho 
**  ground  that  no  distinctioa«  ought  to  be  made  between 
"any  of  the  members  of  the  Great  American  Fvaufy. 
"  That  Great  Britain  having  consented  to  such  a  provisiofv 
"  ought  not  to  influence  the  American  States,  because 
"  the  Republics  of  America  were  united  by  one  and  the 
"some  intereetf  and  that  it  was  the  interest  of  the  Buro- 
**  pean  Powers  to  cause  such  distinctions  to  be  made,  as 
"  would  divide  it  into  small  confederacies,  und,  if  possible, 
"  to  prevent  us  fhxn  uniting,  so  as  to  present  one  front 
**  against  the  attempts  of  Europe,  upon  our  RepubUcmn 
*'  Institutions."    And  afterwards  still  more  explicitly,  as 
follows:  "f  then  recapitulated  the  course  of  policy  pur- 
"  sued  towards  the  Spanish  colonies,  by  our  Government. 
"  which  had  so  largely  contributed  to  secure  their  inde- 
"  pendence,  and  declared  what  further  we  were  willing 
"to  do  to  defend  their  ri^a  ana  libertkat  but  that  this 
"  could  only  be  expected  from  us,  and  could  only  be  ac* 
"  compliahed,  by  a  strict  union  of  all  the  American  Rgtub^ 
"  licst  on  terms  of  perfect  equanty  and  reciprocity;  %nd 
"  repeated  that  it  was  the  obvious  policy  of  Europe  to 
"  divide  us  into  small  confederacies,  with  separate  and 
"  distinct  interests;  and  as  manifestly  ours  tofonn  a  mnf^U: 
*' great  (kmfederaeyj  which  ntight  oppose  one  united  front  to 
"  the  attudes  of  our  enemies,** 
So  hx  from  jUsapproving  the  fcntiments  thus  avowed 
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by  Mr.  Poinsett,  in  his  letter  of  the  28th  September,  Mr. 
Clay,  in  his  despatch  to  Mr.  Poinsett,  of  the  9th  of  Novem* 
ber,  holds  the  following^  language:  "Again  the  United  Mex- 
•*  ican  Government  has  imnted  that  of  the  United  States 
•*to  be  represented  at  the  Congress  of  Panama,  and  the 
•*  President  has  determined  to  accept  the  invitation.  Stick 
''snmmiaiionhasbeenekjmtonoIkiropeanC^^ 
**and  ought  not  to  hmst  been  given  to  thte,  if  it  ia  not  to  be 
**eonMdered  as  one  of  the  American  Nations,"  It  is,  there- 
fere,  &ir  to  conchide,  that  the  language  of  Mr.  Poinsett 
to  the  Mexican  Government  was  authori2ed  by  his  own; 
and  if  this  be  conceded,  the  views  of  the  Executive  mudt 
be  such  as  1  have  contended.     With  these  views,  ought 
we  to  jcnn  a  Congress  thus  constituted^    I  contend  we 
ought  not  if  we  could,  and  that  the  power  to  do  s6  is  not 
confeired  by  the  Constitution.    I  will  not  detain  the  Se- 
MEte  by  the  discussion  of  either  of  those  points.    The  first 
is  too  plain  to  require  elucidation — and  in  noticing  the 
second,  (the  constitutional  objection,)  I  only  repeat  an 
objection,  first  made  on  this  floor  by  my  friend  from  Vir- 
gina,  (Mr.  Rakdolph.)  The  distinct  and  impressive  view 
be  has  taken  of  it,  and  the  knowledge  that  the  point  has 
been  fiuDy  considered,  and  will  be  thoroughly  discussed, 
by  at  least  two  other  gentlemen,  (Messrs.  Bxvtoit  and 
Bxamiur,}  induces  me  to  desist  from  doing  so  myself. 

Such  in  my  judgment,  is  a  correct  view  of  the  first 
gresX.  qoestion  arisii^  on  the  subject  of  the  Panama  mis- 
non.  I  will  now  ask  the  attention  of  the  Senate  to  the  next 
bnnch  of  the  subject,  viz:  thx  bcsihsss  to  bs  tbaksact- 
X9  at  the  Congress,  and  particulariy  that  portion  of  it  in 
which  we  have  been  invited  to  partidpate.     Unless  I 
gieatJy  deceive  myseU^  the  difficulties  will  be  found  to 
multiply  as  we  proceed  in  the  discusmon  of  the  matters 
proposed  to  be  acted  upon,  so  far  as  the  United  States 
affe  ooDcemed.   There  are  those  whicli,  in  the  view  of  the 
Spanish  American  States,  as  well  as  of  our  own  Govem- 
■KBt,  are  of  primary  importance;  and  others  of  a  secon- 
dary diaracter,  which,  atthou^  Ihey  would  not  have  fur- 
nkhedadec|uate  inducement  for  the  invitation  or  accept- 
ance, are  sbQ  deemed  worthy  of  consideration  if  our  Mm- 
kten  attend.    Of  ^former,  etiptdaUons  on  our  part  to 
make  oommon  eause  with  the  Sptmish  American  States^  in 
ike  event  of  an^  Ewroptan  Power  assisting  Spain  to  re-es- 
UMsk  her  iommon  in  Spanish  America,  ana  resistance  to 
£mrppean  Coisnizaiion  on  this  eontinefU,  stand  in  the 
front  nnund.  •  But  fw  these,  the  United  States  would 
■CTerliave  been  invited  to  send  a  Represetitativc  to  the 
CoBgress  of  Panama.     But  for  these,  the  presence  of  our 
DefRities  wonid  cause  embairassment,  instead  of  afibrd- 
m^  ftcifities  to  the  confederate  States.     Never,  in  t^e 
canve  of  the  fittle  experience  which  it  has  been  my  good 
9rWk  fatone  to  have  had  in  public  affairs,  have  I  b^en 
daocoagfaly  disappointed,  as  to  the  probable  course  of 
moa  4UHK1  any  point  -than  I  have  been  upon  this. 
mar  Minitters,  or  Commissioners,  or  Deputies,  or 
else  they  may  be  called,  shall  be  fully  empow- 
into  an  agreement  (in  whatever  form  gentle- 
please) — first,  that  the  United  States,  upon  the 
of  the  casus  fcederis,  the  interference  of  any 
ef«  of  Europe,  in  the  struggle  between  Spain 
wnrfted  Colonies,  shall  make  common  cause  with 
repelling  such  interference;  and,  secondly, 
ilmll  lesist,  either  jointly  or  separately,  all  at- 
«M  the  part  of  any  European  Power  to  establish 
'    ~~  in  this  hemisphere,  are  matters  so  precisely 
tad  so  dearty  concurred  in  by  all  parties, 
imagine  either  that  the  riews  of  our  Gov- 
of  the  Spanish  American  States,  in  re- 
'  be  misunderstood  by  any  honorable 
then  of  my  surprise,  to  hear  it  deni- 
tiiat  such  views  are  entertained  by 


fltaMliv^i<4aKMr  hannounced,  that  if  there  were 


tJbvt  mr  such  agreement  yrss  contem- 


plated, there  would  be  perfect  unanimity  in  the  Senate  in 
checking,  in  its  birth,  a  design  so  adverse  to  the  interests 
of  this  countxy.    A  state  of  things  so  unexpected,  neces- 
sarily changes  the  course  of  discussion  from  an  att^npt  to 
prove  the  impolicy  of  the  contemplated  measure,  to  the 
establishment  of  the' portion  that  such,  in  reaJity,  are  the 
views  of  the  Executive.     Prom  the  year  1818  to  1823,  a 
sort  of  rivalship  ensted  in  this  country,  between  the  Pre- 
sident, (Mr.  Mobtrok)  and  a  ouasi  opposition  to  his  ad- 
ministration, on  the  subject  or  Spanish  American  affairs. 
On  the  one  hand,  the  boldest  steps  were  tiJcen  to  impel 
the  administration  to  the  recognition  of  the  independence 
of  Spanish  America,  accompanied  by  unreservea  censures 
on  tne  imputed  reluctance  and  timidity  of  the  Govern- 
ment.    This  spirit  was  con^ated,  on  the  part  of  the  ad- 
ministration, by  ascribing  their  conduct  to  a  prudent  and 
cm^umspect  policy,  dengrned  to  effect  the  greatest  good 
with  the  least  possible  tuuuud.  •  Hme  will  not  perroh  tho 
enumeration  of  the  various  acta  of  the  contending  parties 
on  the  political  arena  in  reference  to  thb  matter:  suffice 
it  to  say,  that,  in  1823,  Mr.  Moimos  determined  to  crown 
the  measures  of  the  Government  upon  this  subject,  by 
adopting  a  course  in  relation  to  it,  which,  while  it  ren* 
dered  efficient  service  to  the  Spanish  American  cause, 
could  not  fail  to  secure  to  his  administration  the  reputa^ 
tion  of  bein^  its  greatest  patron.    In  pursuance  ofthia 
policy  he,  m  his  Messa^  of  December,  1823,  among 
other  things,  said — "  We  owe  it,  therefore,  to  candor,  and 
*<  and  to  the  amicable  relations  subsisting  between  the 
**  United  States  and  those  Powers  [the  Powers  of  Europe] 
"  to  declare  that  we  should  connder  any  attempt  on  their 
*<  part  to  extend  their  system  to  any  portion  of  this  he- 
''  misphere,  as  dangerous  to  our  peace  and  safety.    With 
*'  the  existing  Colonies  or  depenoencies  of  any  European 
'<  Powers,  we  have  not  interfered,  and  shall  not  interfere. 
<*  But  with  the  Governments  who  have  declared  their  lode- 
**  pendence,  and  maintained  it,  and  whose  independence 
**  we  have  on  great  consideration  and  on  just  principles 
**  acknowledged,  we  could  not  view  any  interposition,  for 
<<  the  purpose  of  oppressing  them,  or  controlling,  in  any 
«  manner,  their  destiny,  by  any  European  Power,  in  any 
"  other  li^t  than  as  the  mamfestation  of  an  unfriendly 
*'  dispoation  towards  the  United  States,  in  the  war  be- 
**  tween  those  New  Govenments  and  Spain.     We  dc- 
<<  clared  our  neutrality  atthe  timciof  their  recognition ; 
<'  and  to  this  we  have  adhered,  and  shall  continue  to  ad- 
here, provided  no  change  shall  occur  which,  ia  the 
judgment  of  the  competent  authorities  of  the  Govern- 
ment, shall  make  a  corresponding  change  on  the  part 
«  of  the  United  States,  indispensable  to  tlu^  securi^." 
And  fuither,  in  the  discussion  with  Russia  relative  to  the 
NOTthwestem  coast  of  this  continent,  the  occasion  was 
embraced,  **  for  asserting,  as  a  principle,  in  which  the 
'<  rights  and  interests  of  the  United  ^tates  were  involved, 
« that  the  American  continetits,  by  the  free  and  indtfpend* 
**  ent  position  which  they  had  assumed  and  maintainet^ 
**  were  thenceforward  not  to  be  considered  as  subjects  for 
^*  fixture  colonization  by  any  European  Power." 

The  character  and  effect  which  has  been  given,  or  at- 
tempted to  be  given,  to  these  declarations,  is  fiill  of  in- 
struction as  to  the  probable  consequences  of  similar  acts 
at  this  day.  To  say  here  that  they  did  riot  pledge  the  Unit- 
ed States  to  any  course,  would  be  superfluous.  There 
are  few  who  require  to  be  informed  that  no  declaration  of 
the  Executive  co old  have  that  effect.  But  he  had  no 
such  intention.  He  asserted  (if  you  please)  correct  prin- 
ciples, but  left  us  at  Lberty  to  act,  or  not,  in  enforcing 
them,  as  our  interest  or  our  poHcy  might  at  the  mo- 
ment require:  a  question  to  be  decided  like  all  similar 
questions,  by  determining  whether,  under  all  circumstan- 
ces, it  will  t>est  promote  the  honor  and  intsrest  of  the 
country  to  actor  stand  still.  But  how  stiaiigeiy  have 
those  aeclarauons  been  distorted  not  only  by  ovuers,  but 
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cnir  public  iuntioiiaries    themselves.    In  a  letter  from  I  when,  in  the  course  of  the  hst  Summer,  an  invaaon  of  the 


the  Sjecretaiy  of  Foreini  Aiiahv  of  the  Repubfic  of 
Colombia,  to  the  Envoy  c?the  Republic  of  Buenos  Ayres, 
of  the  6Ui  March  last,  announcing'  the  assent  of  the  Re- 
public of  Peru  to  the  proposition  of  the  General  Assem- 
bly of  the  American  States  at  Panama,  and  requesting 
the  concurrence  of  the  Government  of  Buenos  Ayres, 
it  is  stated  that  among  the  objects  of  the  Congress  will  be 
'*  to  take  into  consideration  the  means  to  ffive  effect  to  the 
**  dedaiution  of  the  President  of  the  Umted  States  of  A- 
*<  merica,  in  his  Message  to  the  Congress  last  year,  con- 
<f  ceming  the  means  to  prostrate  any  ulterior  design  of 
"  colonization  upon  this  continent,  by  the  Powers  of  ISu- 
**  rope,  ind  resist  all  interference  in  our  domestic  con- 
*•  cems." 

In  the  letter  of  invitation  finom  the  Mexican  Minister, 
Mr.  Obregon,  of  the  25th  of  November  last,  he  says,  the 
*•  Government  of  the  subsaj^r  never  supposed  nor  de- 
«*  sited  that  the  United  States  would  take  paK  in  the  Con- 
«  gress  about  to  be  neki,  ih  other  matters  than  those 
<■  which,  from  their  nature  and  importance,  the  late  ad- 
«  ministration  poinied  out  as  being  of  general  interest  to 
« the  eonHnenit  for  tjohidi  reaaon^  one  of  the  subjects 
•*  which  will  occupy  the  attention  of  the  Congress,  wfll  be 
**  the  reaUttmee  or  opposUion  to  the  interference  of  any  neu- 
*<  trot  nation  in  the  question  and  war  of  independence  be- 
'*  tween  the  new  Powers  of  the  continent  and  ojpatn.  The 
**  Government  of  the  undersigned  apprehends  that,  as  the 
*<  Powers  of  America  are  of  accord  m  to  resistance,  it  be- 
< '  hooves  them  to  discuss  the  means  of  ^ving  to  that  resists 
"**  ance  all  possible  force,  that  the  evil  may  be  met  if  it 
¥  cannot  b6  avoided;  and  the  only  means  of  accomplish- 
**  ing.this  object  b  by  a  previous  concert  as  to  the  mode  in 
*<  whicR  eacii  of  them  shall  lend  its  co-operation,"  &c. 

<*  The  oppo^on  to  colonization  b  in  the  like  predica- 
**  ment  with  t^»e  fore^ing."* 

Having  thus  specified  the  objects  of  deliberation,  he 
invites  oiir  Government  to  send  "  Representatives"  to  the 
Congress  of  Panama,  with  authorities  as  aforesaid,  .and 
with  express  instructions  upon  the  two  principal  questions, 

Mr.  Salazar,  the  Colombian  Minister,  in  his  letter  of  in- 
vitation of  the  2d  November  last,  thus  expresses  himself 
upon  the  topics  referred  to:  "  The  manner  in  which  all 
*'  tolonization  of  European  Powers,  on  the  American  con- 
**  tinent,  shall  be  resisted,  and  their  interference  in  tiie 
**  present  contest  between  Spain  and  her  former  colonies 
*'  prevented,  are  other,  points  of  great  interest  Were  it 
"  proper,  an  eventual  alliance,  in  case  these  events  shduld 
**  occur,  which  is  within  the  range  of  ponibilities,  and 
**  the  treaty,  of  which  i)o  use  should  be  made  until  the 
<*  casus  faideris  should  happen,  to  remain  secret;  or,  if 
<*  this  should  seem  premature,  a  conoeniion  so  anHdpixted 
**  would  be  different  means  to  secure  the  same  end,  of 
"  preventing  fbreign  influence.  This  is  a  matter  of  im- 
'*  mediate  utility  to  the  American  States  that  are  at  war 
*'  with  Spain,  and  is  in  accordance  witii  the  repeated  de- 
*<  declarations  of  the  Cabinet  of  Washington.*' 

Mr.  Canas,  the  Minister  of  ttie  Republic  of  Central  A- 
merica,  says,  that,  <<  as  Europe  has  farmed  a  Continental 
*<  system,  and  held  a  Congress  whenever  questions  affects 
'*  ing  its  interests  were  to  be  discussed,  America  should 


«« hsvc  a  system  for  itself,  and  assemble  by  t^  Bepresenta' 
^*  tives  in  Cortes,  wheiv  circumstances  of  necessity  and 
**  great  importance  should  demand  it" 

The  views  entertained  by  those  Governments,  as  to  the 
condition  of  the  United  States,  in  relation  to  its  obligation 
to  resist  any  attempts  on  the  part  of  Europe  upon  the  two 
jHibjects  referred  to,  appears  still  more  clear^  from  the 
fitct,  stated  by  our  Secretary  of  State,  (Mr.  Clay,)  that 


Island  of  Cuba  was  apprehended,  from  the  appearance  of 
a  French  fleet  in  our  waters,  we  were  nromptiy  called  on, 
by  tiie  Government  of  Mexico,  to  fulfil  the  alleged  pledge 
of  Mr.  Moimoi.  in  his  messa^  of  December,  1823.  Such 
are  the  views  and  expectations  of  the  Spanish  Americai| 
-States,  in  inviting  us  to  the  ConCTess  of  Panama. 

Permit  me  now  to  show  how  far  these  extravagant  pre- 
tensions have  been  encouraged,  countenanced, tmd  re-- 
cognized,  bv  our  own  Government  I  confess,  sir,  that  I 
^proach  this  part  of  the  subject  with  regret  and  diaap- 
pomtmcnt  If  I  know  my  heut,  it  harbors  no  indinatioa 
to  view  ehherthis  or  any  measure  of  the  Government, 
with  any  other  feelings  thaa  those  of  liberality  and  indul- 
gence. But,  if  theK  be  here  no  cause  for  censure,  I  am 
under  the  infiuenoe  of  liie  grossest  deluson. 

I  have  before  had  occassion  to  allude  to  the  coRespond- 
ence  of  Mr.  Poinsett,  our  Bfinister  at  Mexico.     The  dis- 
cretion <^  this  gentleman  is  well  known,  and  it  is  difficulty 
if  not  imposable,  to  conceive,  that  he  would  commit  the 
honor  and  interest  of  hb  countiy,  upon  a  ixunt  of  great 
delicacy  and  importance,  unless  authorizea  by  the  letter 
of  hb  instructions.    The  communications  from  the  Exe- 
cutive contain  no  intimation  of  hb  having  transcended  his 
instructions;  and  the  striking  coincidence  between  his 
declaratiohs,  and  those  of  the  Secretary  of  State,  leave* 
little  ground  to  think  that  he  has  done  so.    In  his  letter 
to  Mr.  Cla^,  of  the  28th  of  September  last,  spe«kin^  of 
hb  discussions  with  the  Plenipotentiaries  of  the  Mexican 
Government,  upon  the  subject  of  the  Commercial  Treaty, 
then  under  negotiation,  he  says:  <<  To  these  observations^ 
*<  I  replied  that,  against  the  power  of  Spain,  they  had 
**  given  suflicient  proof  that  they  required  no  assistance, 
and  the  United  States  had  plbdoxd  th^sslvxs  not  to 
permit  any  other  Power  to  interfere,  either  with  their 
mdependence,  or  form  of  Government;  and  that,  as,  in 
**  the  event  of  such  an  attempt  being  made  by  the  Powers  oT 
«  Europe,  uje  wouldhecompeUedto  take  the  most  aetioe  and 
"  efficient  part,  and  tb  bear  the  brunt  of  the  contest,  it  was 
"  not  just  that  we  shsuld  be  placed  on  a  less  fkvorable 
*<  footing  than  the  other  Republics  of  America,  whose  ex- 
**  btence  we  were  ready  to  support  at  such  hazards." 

The  language  of  the'  Secretary  coincides  with  that  of 
Mr.  P<nnsett    In  hb  letter  to  the  latter,  of  the  9th  No- 
vember, he  thus  expresses  himself:  "No  longer  than  about 
"  thi'ee  months  ago,  when  an  invasion  by  France  of  the 
**  Island  of  Cid>a  was  believed  at  Mexico,  the  United  Mex' 
<*ican  €k>vemment  promptiycalled  upon  the  Govemnient 
"  of  the  United  States,  through  you,  to  fulfil  the  m/emara-- 
<*  ble  pledge  of  the  President  of  me  United  States,  in  hi» 
''messaf^  to  Congress,  of  December,  1823.     What  they 
*'  would  httoe  done,  had  the  contingency  happened,  maiy 
**  be  infrmed  from  a  despatch  to  the  American  Minister  mt 
**  Paris,  a  copy  of  which  b  herewith  sent — ^which  yoii  are 
''  at  liberty  to  read  to  the  Plenipotentiaries  of  the  United 
«« Mexican  States.'' 

Mr.  President:  Conmder  for  a  moment,  the  entire 
incidence  between  the  language  expressed  abroad  by 
Poinsett,  our  Minister,  and  at  home  by  Mr.  Clay,  the 
sponsible  organ  of  the  Government,  and  if  you  do  not  con- 
cur with  me  in  thinking  it  amounts  to  a  recognition  of  a 
pledge  on  the  part  of  the  Government,  of  the  characrtcr 
claimed  by  th|^  Spanbh  American  States,  and  an  avo^pral 
of  our  readiness  to  redeem  it,  I  will  hereafter  distrust  tiie 
clearest  deductions  of  my  understanding.     Had  the  opi> 
nion  of  the  Executive  been  different^  the  language  oT  our 
Government,  instead  of  declaring  what  we  would  hac^e 
done, ''  had  the  contingency  happened,"  would  have  l>een. 
what  it .  oug^t  to  have  been,  an  explicit  disavowal  oC  all 


-  •  "  Most.of  4he  new  American  Republics  have  declared  their  entire  assent  to  tiiem,  and  they  now  propose,  ai 
«  the  subjects  of  consultation  at  Pan^ima,  to  takfe  into  consideration  the  means  of  making  effectual  the  assetti 
"  that  principle,  (ressstance  to  European  colonization,)  as  well  as  the  means  of  resisting  interference  from  abroad 
*'  Me  domestic  concerns  of  the  Amcricdn  GoMmmm//'— Presideaf  s  message  to  the  House  of  Representatives.* 
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on  the  part  of  the  United  States  to  take  any! 
oth^  part  in  any  state  of  things,  than  that  which  the  in- 
terestf  of  die  countiy  might  be  supposed  to  require.   But 
jfs.  doubt  could  exist  as  to  the  views  of  the  Executive,  it 
would  be  ctispeUed  by  a  reference  to  the  invitations. and 
letters  of  acceptances,  especially  when  connected  with  the 
subjects  refeiTed  to.  In  the  letters  of  invitation,  the  Mex- 
ican and  Colombian  Ministers  specify  the  subjects  which, 
m  their  view,  are  «f  ** genercU  tnteresi  to  the  Contmentt*' 
viz:  resistance  to  European  interferbhce— «nd  coloniza- 
tion—«nd  request  that  our  Ministers  should  have  express 
inilructiona  upon  these  two  <'  ^rincipad  questions."    Our 
Government,  without  questioning  the  speeification  thus 
made  at  their  instance,  in  the  liters  of  acceptance,  say, 
thatoor  Comndmonen  to  the  Cor^TiestofPanamamillbe 
fu&y  empowered  and  instructed  upon  all  miestions  likely 
to  arise  in  ^le  Congress,  on  subjects  in  which  the  nations  of 
Anetica  have  a  common  interest     What  those  subjects 
sae,  had  been  stated  by  the  parties  inviting,  with  express 
rcfetence  to  our  explanations,  and  unequivocally  assented 
to  by  us.*    The  President,  in  his  message  communicating 
tite  nonrinationsjleaves  the  subject  of  European  interference 
in  the  struggle  between  Spain  and  her  former  Colonies,  to 
tile  cofTCspotidence  between  the  Secretary  of  State  and  the 
inviting  Governments,  to  which  I  have  referred;  but  on  the 
subject  of  colonization  he  contemplates  an  agreement  be- 
tween an  the  parties  represented  at  the  meeting, "  that  each 
*•  wiB  goaxd,  by  its  own  means,  agamst  the  establishment  of 
**acyniturc  European  Colonies  within  its  borders."    If 
these  two  prominent  pcMnts  were  not  intended,  by  our 
Govenmient,  to  be  the  subjects  on  which  stipulations  were 
to  be  entered  into  at  the  Congress,  what  was  meant  by  the 
President,  in  his  declaration  to  the  Ministers  of  Mexico  and 
Colombia,  that,  in  his  opinion,  '<  such  a  Congress  might 
''be  highly  useful  m  settling  sevendimportant  questions 
«'of  pSfic  law,  and  in  arranpng  other  iftatters  of  deep 
**mteregt  io  the  American  Continent  ?"     And  if  it  be,  in- 
deed, tnK,  ^wt  the  proposed  mission  isdesigned  to  be  no 
nore  than  a  matter  of  compliment  to  our  sister  Republics, 
widuMt  mbjecting  the  rights  or. duties  of  the  United 
States  to  the  decision  of  that  Congress,  then  whj  the  so- 
Gdtude,  on  the  part  of  our  Government,  to  adjust,  pre- 
viously,, the  powers  to  be  given-  to  the  Deputies,  and  the 
mode  of  its  organization  and  action?  But  I  forbear  to  mul- 
tiply proofi  upon  this  point      Had  it  not  been  for  the 
Strang  nMunfcstation  of  unwillingness,  on  the  part  of  the 
Senate,  to  enter  into  any  such  agreement,  I  am  strongly 
incfined  to  think  no  question  would  have  been  made  re- 


specting it    With  these  Governments,  above  all  others, 
it  is  bom  our  du^  and  pcdicrto  obsen'e  the  most  scrupu- 
lous sincerity  and  good  fiiith.    With  them,  at  least,  we 
ought  not  to  encourage  expectations  not  intended  to  be 
reidized — a  course  alike  reprehensible  in  principle,  and  ru- 
inous in  its  effects.    It  is,  then,  the  design  of  the  Execu- 
tive to  enter  into  an  agreement  at  the  Congress,  (it  is  not 
material  for  the  present  in  what  form,)  that  if  the  powers 
of  Europe  msikeconmon  cause  with  Spain^  or  otherwise 
attempt  the  subjugation  of  Spanish  America,  we  shall 
unite  with  the  Utter,  and  contnbute  our  proportion  to  the  . 
means  necessary  to  make  renstance  effectual:  and  Air- 
ther,  that  we  shall  bind  ourselves,  at  that  Congress,  as 
to  the  manner  in  which  we  shall  re^  viy  attetnpts,  by 
the  EUiropean  Powers,  to  colonize  ai^  portion  of  thia  Con** 
tinent    This  de^^  has  been  fully,  frankly,  and  expli- 
citly stated  to  the  Spai^ih  American  States,  and  to  us.' 
Is  tile  Senate  of  the  CJniti^  States  willing  to  sanction  a 
measure  of  that  description?    1  care  not  for  the  present 
whether  it  be  by  treaty  or  by  act,  decree,  or  ordinance  of 
the  Congress.    Will  you,  in  any  shape  or  form,  prdimina*- 
ry  or  final,  give  to  it  your  sanction?    Upon  this  subject, 
at  least,  we  nave  had  •'thoughts  tha*  breathe."    In  the 
confidence  that  I  do  not  nusunderstand  them,  I  will  ven- 
ture to  affirm  that  there  is  not  a  meniber  on  this  floor 
who  will  avow  his  wiUin^ess  to  enter  into  such  a  stipula* 
tion.    If  mistaken,  1  demre  to  be  cosrected.    Nor-I  ttn 
not    Whatever  may  be  his  views,  no  one,  within  these 
walls,  is  yet  prepared  to  give  his  sanction  to  such  a 
measure    a  measure  by  which  the  peace  of  the  coun- 
try is  to  be  exposed  to  a  contingency  beyond  the  con- 
trol of  our  Govemment^-by  which  the  great  question  .of 
peace  or  war  wiU  be  taken  fh>m  the  Representatives  of 
the  People— bv  which,  instead  of  retaining  that  freedbm 
of  action  which  we  now  possess,  we  shall  bind  ourselves, 
in  a  certain  event,  to  pursue  a  certain  course  whatever 
those,  to  whom  tiie  government  of  the  Country  may  then 
have  been  committed  studl  think  the  honor  or  interest  of 
the  countiy  may  require — by  which,  in  the  language  of 
the  Father  of  his  Countiy,  we  *^  shall  quit  oiu*  own  to  stand 
on  foreign  ground."  No — ^thank  Heaven — ajwlicy  so  oppo* 
ate  to  lul  uie  feelings -of  the  American  People;  so  adverse, 
as  1  firmly  believe  it  to  be,  to  its  true  interests,  has  no  (Hend,- 
at  least  no  advocate  on  this  floor.  If,  by  any  act  of  ours,  we 
contribute  to  its  adoption^  it  will  be,  (and  I  derive  infinite 
satis&ction  fh>m  th6  conviction,)  through  a  mistaken  belief 
that  the  measure  of  which  )  speak  is  not  contemplated  by 
the  Executive. 


•  The  views  here  taken,  ai*.  it  is  contended,  confirmed  by  the  huit  Message  of  tiie  President  to  tiie  House  ^Re- 
m*J,^ttres/  TTie  expressions  of  Mr.  Poinsett  were  referred  to  in  support  <tf  tiie  followmg  dcclarataon  of  the  Mexi^ 
STlStt  contained  in  hU  note  of  invitation:  "The  Government  of  the  undersigned  apprehends  tiiat,  as  tiie  Pow- 
^^T^^t^^^^d  oitoresietanee^it  behooves  tiiem  todiscuss  the  means  of  giving  to  tiiat  r^nceafl  pos- 
«S^^r^\hf  evil  may  be  met,  if  it  cannot  be  avoided,  and  tiie  only  mi^ 

"fSS^-na^tTtrmodem^^^  A~*  ^**^' "f  ^!!^'f ^^  k?™: 

wLf^SSST^tiTese  views  are  "in  strict  acconiance  witii  the  repeated  declarations  and  Protests  of  the  Cabuiet 
rf^SSnT  l^Poinsett,  in  his  cCmmmnication  with  the  Mexican  Government,  ug^es  favdrable  commercial 
or  waanrnguin.       mt-  *^w»       »»   ,.  ,  „j^^ .     ., .,  ^  q^^^uk  Am^nr^n  fltntMt  in  retistinsr  European  mterfarence  m 


^  Preodent  of  the  United  States,  m  nis  message  w  oungrew,  m  ir^v»i»...#«,  *v,«.,.       *::,T  .  '^^  y z. IT 

J^l^^^^lre^tM^yes^th  the  r^Mage  now  referred  to.  the  Secretary  says:  "If;  indeed,amr  attempt  by 
-fc^^2S1>^n^^bfShS  Europe,  to  wb^  tiie  Uberties  of  the  Southern  Nations  im  this  Continent.  «,d  to 
-SS  wm^SS«r<rfSee  institotions,  mom«^cal  systems,  the  People  of  the  United  States  wimM  have  sto^ 
"S£21?A^Sn  of  the  Executive,  not  to  any  foreign  State,  but  to  themselves  and  their  P«t«t^.  by  then' 
-fiS^SST^  highest  duties,  to  resist  to  tiie  utmost  s^^  pledge  of  thatcharacter 

stSSfS^S^ttoi^refcn."    T^ese  are  but  different  modes  of  accounting  for  Piiddescnbmgth^ 
Z^!iSil^^^^  event  to  assist  Spanish  America.  equaUy  warranting  Aemferencettj^  tiio* 


ro^^rimSenrwtot  t|»^  wi^thctbarefiiwcuihim  hi.  ktter  riiow-ilb^e 
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It  has,  I  am  aware,  been  asserted,  that,  if  such 
"news  are  elsewhere  entertiined,  they  can  be  effected  by 
treaty  only,  and  that  the  Senate  may  recuse  its  sanction. 
That  this  would  be  the  fate  of  such  a  treaty,  is  certain. 
But,  if  correct  in  my  position,  that  the  Executive  has  di^ 
tinctly  apprized  you  of  his  intention  to  negotiate  such  a 
treaty,  with  what  propriety  can  you  refuse  to  ra^?  What 
excuse  can  you  give  your  friends,  the  Spanish  American 
States,  fbrthe  entire  prostration  of  all  the  expectations 
you  have  raised? 

What  justification  will  you  be  able  to  render  to  your 
constituents  for  the  exacerbation  which  would  result  from 
the  rejection  of  stipulations,  deriving  sanction  from  your 
acquiescence,  if  not  your  approval?  None  that  I  can  peiv 
ceive;  none,  most  certainly,  that  they  will  approve. 

But  let  it  be  supposed  that  I  mistake  the  intention  o^ 
the  President  and  his  Cabinet— that  our  Ministers  are  to 
have  no  such  instructions.     Reject,  if  you  please,  the  irre- 
•istible  evidence  of  a  fixed  determination  on  the  part  of 
the  Executive,  to  form,  with  the  South  American  Stotes,  a 
dangerous  political  connection.*     What,  let  roe  ask,  wDl 
be  the  consequence  of  declining  a  proposed  co-operation? 
Let  it  be  remembered  that  Uiey  consiaer  the  recog^tion 
of  their  independence  by  Spam  as  essential  to  their  secu* 
rity;  that  their  only  ground  of  aprrehension  is  the  assist- 
ance which  may  be  yielded  to  Spain  by  the  Powers  of  Eu- 
rope, and  that,  to  prevent  this  aid,  they  place  reliance  on 
the  anticipated  compact  with  us.  Can  there  then  be  a  doubt 
whether  a  ^ure  to  enter  into  the  proposed  stipulations 
would  tend  to  impair  our  friendly  relations?    Will  they 
notiefer  youto  your  own  exposition  of  the  message  of 
Ml-.  Monroe,  of  1823;  to  the  assurance  given  by  Mr.  Poin- 
sett   to  the  Mexican  Government;  to  the  despatch  of 
to.  Clay  in  reply  to  their  application;  to  the  explicit 
Avowal  of  their  motives  in  inviting  us  to  the  Congress; 
and  to    our   unreserved  acceptance    of  that  invitation? 
And  if  holding  to  our  view  this  mass  of  evidence,  which, 
unfortunately,  it  would  not   be   in  our  power  to  pal- 
liate, to  cancel,  or  deny,  they  should  charge  us  with  in- 
sincerity and  duplicity — ^wherc  would  we  find  an  advocate 
BO  unblushing  as  to  attempt  our  justification,  or  to  urge 
that  our  conduct  had  been  marked  with  the  frankness  and 
•inglcnessof  purpose  which  are  the  surest  defence  of  all 
Bepublican  Governments,  and  have   hitherto  been  the 
boast  and  glory  of  our  own?    The  fair  fame  of  our  Repub- 
lic would  be  tarnished— shame  would  precede  our  ap- 
proach—and disgrace  follow  in  our  path.    Is  it  possible,  if 
such  be  the  natural,  the  inevitable  result  of  the  favwable 
construction  assumed  by  the  advocates  of  the.  mission,  that 
the  mission  itself  can  receive  the  sanction  of  the  Senate,  or 
the  support  of  tlie  People? 

The  subject  I  have;  thus  far  considered,  is  avowedly  tlie 
principal  inducement  to  the  mission.  Others,  of  subordi- 
nate  character,  have  been  thrown  out  for  consideration; 
but  I  affirm,  that  there  is  not  one  wholly  free  fitMn  serious 
objection — not  one  from  which  there  is  reasonable  ground 
to  expect  either  credit  on-  advantage.  I  will  briefly  con- 
sider those  suggested  in  the  Message.  And,  fi^st,  that 
which  may  jusUy  be  said  to  be  least  objectionable:  •«  The 
«  eonsenianeoua  adoption  of  prindpka  of  maritime  ncutra^ 
««  ft/y,".8uchas,  «Mfl//ra«/iijw  shcM  make  free  ^oda,  ami 


"  the  regtrietion  of  reason  upon  the  extent  of  bloekades."-^ 
To  effect  this  object,  it  \»  not  necessaiy  to  unite  with  the 
Congress  at  Panama.  It  may  be  reached  in  another  way. 
That  it  can  be  better  attained  at  the  Congress  is  mere  con- 
jectqre.  The  probability  is  different.  No  evidence  is  af- 
forded that  the  Ministers  of  the  Confederate  States  will  be 
empowered  to  enter  into  treaties  concerning  their  foreign 
relations.  But,  should  it  be  otherwise,  what  ^reat  object 
remains  to  be  accompliidied?  With  the  Repubhc  of  Colom- 
bia, standing  at  the  head  of  the  Confederacy,  we  have  al- 
ready entered  into  a  t|%aty,  containing  all  the  pr(^K)6ed 
stipulations.  With  that  of  Central  America,  we  liave 
been  alike  successful.  With  Mexico,  we  have  reason  to 
believe  that  a  similar  treaty  has  been  formed,  and  toe 
hwWf  if  our  negotiation  with  that  Government  is  not  yet 
finally /Concluded,  that  this  p<nnt  presents  no  serious  obsta- 
cle. Can  it,  then,  be  urged  W  any  honorable  member, 
that  he  apprehends  serious  difficulty  in  negotiating  trea- 
ties with  tlie  smaller  States,  similar  to  those  we  have  al- 
ready concluded  with  the  ku^r?  I  think  not  Why» 
then,  go  to  Panama? 

But,  if  any  such  object  could  be  accomplished  at  the 
Congress,  is  this  the  time  most  suitable  to  effect  it?    In 
my  judgment  it  is  not     The  reasons  are  obvious.    Those 
States   are  at  war.    Their  views,    like  those  of  other 
States,  will  be  controlled  by  their  condition.   The  relation 
of  neutral  and  belligerent  is  not  the  state  best  adapted  to 
the  amicable  adjustment  of  neutral  rights.    The  interests 
of  the  parties  are  adverse — ^the  war  in  which  they  are  en- 
gaged involves  their  existence,  and  they  may  not  now  be 
disposed  to  believe  the  adoption  of  a  principle  is  expe- 
dient, because  they  know  it  to  be  just     But  when  are 
the  principles,  proposed  to  be  established,  to  have  their 
beneficial  operation?    During  the  present  war,  they  can- 
not    Take,  for  instance,  the  stipulation  that  free  ships 
sliall  make  free  goods.     A  modern  condition  attached  to 
that  stipulation  is,  that  it  shall  be  binding  only  in  cases 
where  the  property  sought  to  be  protected  bv  the  flag' 
of  the  neutral,  belongs  to  the  citizens  or  subjects  of  a 
countiy,  whose  Government  is  bound  by  a  similar  engage- 
ment.     We  have  a  stipulation  in  our  treaty  with  Spain, 
that  fi*ee  ships  shall  make  free  goods.     Suppose  the  case 
of  goods  belonging  to  the  citizens  of  either  of  the  Spanish 
American  States,  found  on  board  of  one  of  our  vessels. 
Will  Spain  respect  it?    No.     She  denies  the  capacity   of 
her  revolted  Colonies  to  enter  into  treaty  stipulations,  and 
she  seizes  the  prpperty  as  belonging  to  her  rebeUious 
subjects.     LTnless,  therefore,  you  can  force  Spain  to  re- 
cognize their  Independence,  you  cannot  oblige  her  to  re- 
spect, as  far  as  regards  them,  this  article  in  our  treaty  with 
her.     If  Spain  does  not,  as  she  assuredly  will  not,  will  the 
Southern  Kepublics?    Can  you  expect  it?    Ought  you  to 
ask  it^    jind  Spain  and  thde  JRepublics  are  the  only  beUi^ 
gerents.    If  the  operation  of  the  dcared  stipulations  is  to 
be  deferred  to  a  future  period,  to  that  period  let  their  set- 
tiement  be  also  deferred.    At  present  tnere  is  little  reason 
to  hope  tiiat,  upon  this  poinC  any  adviuitageous  stipu1a> 
tion  can  be  made  at  the  Congress.     The  enumeration  oT' 
these  objects  may  serve  to  make,  on  paper,  an  impoang- 
parade;  but  on  paper  only. 
I  forbear  to  notice  the  objectionable  manner  in  which 


^Jinf^K-lf^  "^**^  ^^^  President  to  tiie  House  of  Rcpi^nUtives,  sent  aaer  the  decision  of  tiic  Senate,  he  re- 
presenu  his  views  upon  this  subject,  in  the  following  explicit  tenns:  ' 

Compare  our  situation  and  the  circumstances  of  that  time,  with  those  of  th#*  nr*.«»nt  A^^    .^^  «-!,«♦  a-««  *\. 

"  intererts,  with  which  we  have  kttle  or  a  remote  relation.    Our  dirtant  and  deUchedatiuSon   wS,^r?nr^^ 

«  ^""J^'  ^r^  tte  «me^    But  we  were  then  the  only  indepe^t  Sonof^hShSk  aS  ^we?^  «^ 

S^fee^'^&'^h'S^  ^th  the  greater  p«tof^hich  re  have  no  mo«  inSSHk^UthelhaSS 

"  ^  We?     leveJrf?L^^.te  "JT  ^"'^  ^"^"^i^^  "K^t  independent  nationi^  extending  to^ 

IST-^^kIL    »«»«■»  «f»*ni,  Repubhc*  hke  ounelvea,  with  whom  we  have  an  inuncnidy  itrowinr  conmicrebl 

and  tmut  have,  and  have  already,  important  political  connections."— AV»te  ^  M:  V.  J».        *^    ^  commercial. 
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these  principJes  of  international  law  are  proposed  to  be 
aetded;  the  occasion  does  not  require  it 

"  The  mdired  influence  which  the   United  States  may 
**  exfrwe  upon  any  projects  or  purpofes  or'ginating  in  the 
•*  war,  in  which  the  Southern  Republics  are  still  engaged^ 
**  which  might  seriously  affect  the  interests  of  this  (Mionj** 
is  another  ot  the  objects  refeired  to  by  the  Executive  as 
among^  the  **  contingent  and  eventual  motives"  to  the  mis- 
aoo.     I  subscribe  to  the  complaints  of  the  worthy  gentle- 
man from  Tennessee  (Mr.  WhitO  of  the  want  of  clear- 
Dessin  the  diplomatic  language  neld  throughout  upon 
this  subject.     Why  not  specify  what  those  "projects  or 
purposes"  are  supposed  to  be,  so  that  we  may  act  under- 
standingly?    This  part  of  the  Message  is»  however,  sup- 
posed to  refer  to  the  probable  designs  of  the  Confederate 
State*  upon  the  Islands  of  Cuba  and  Porto  Rjco.     The 
gentleman  from  Rhode  Island  (who,  unlike  most  of  those 
wWo  agree  with  him  in  opinion,  has  assigned  the  reasons 
which  will  determine  his  vote)  supposes  that  nothing  can 
be  decaded  by  the  Congress  on  this  subject.     In  this  he 
is  doubtless  mistaken.     We  have  before  us  abundant  evi- 
dence, that,  if  the  independence  of  Spanish  America  is 
not  reci^^c^  by  old  Spain,  the  fate  of  those  islands  is 
to  be  settled  by  the  Congress  of  Panama.     Mr.   Salazar 
infenni  our  Government  '*  that  the  fortune  of  these  Islands 
must  be  decided  in  the  Congress  of  the  Isthmus  of  Pana- 
ma."   Assuming  (as  we  may^  that  this  will  be  the  case, 
can  we  effect  any  thing  by  sending  a  representation  to  that 
Coogreas?    I  have  earnestly  reflected  on  this  branch  of  the 
subject,  as  one  m  whxh  the  United  States  are  deeply  con« 
eemed,  and  the  result  is  a  conviction,  that,  under  existing 
cacunMtances,  no  benefit  whatever  can  result  from  the 
measure  proposed.     Before  I  assign  my  specific  reasons 
fa*  this  opinion,  I  shall  be  excused  for  a  brief  reference  to 
the  Qovel  and  embarraasing  position  of  our  deputies  in  of- 
fering advice  on  the  fate  c^Cuba  and  Porto  Rico.     They 
must  present  themselves  as  the  Representatives  of  a  Power 
which  seeks  a  peace  through  the  mediation  of  another 
Power,  which  maintains,  tlteoretically,  the  right  of  Spain 
to  the  Islands  in  question;  as  the  Representatives  of  a 
Power  which  has  luivocated  a  peace  by  which  theV  are  to 
be  forever  condemned  to  Spain.    They  g^  to  conrcderate 
with  a  Congress  of  free  States  for  the  purpose  of  resisting 
the  designs  of  the  Holy  Alliance;  »nd  of  supporting,  so  far 
as  Cuba  and  Porto  Rico  are  concerned,  the  views,  if  not 
the  doctrines,  of  the  Holy  Alliance;  and  that  too  under  the 
auspices  of  the  very  head  of  that  unhallowed  combina- 
tion.    We  affect  to  gloty  in  the  success  of  the  principles 
upon  which  the  Revolution  of  Spanish  America  is  founded 
--4>ttt  still  consent  to  become  the  advocates  of  a  peace 
which  will  condemn  Cuba  and  Porto  Rico  to  the  yoke  of 
Jlpain;  and,  for  the  vciy  Justifiable  and  consistent  reason, 
mat  our  interests  require  it!!  But,  leaving  these  glaring 
iacoitsistencics  to  their  merited  fate,  what  are  we  to  do? 
What  can  we  do  ?    It  is  contended  that  the  interests  of  our 
countiy  require  that  the  condition  of  Cuba  should  remain 
gnrbanged — ^that  upon  this  point  we  should  hazard  every 
thiBg.     Admit  the  tact :  WiU  our  Ministers  be  allowed  to 
take  that  ground .'    Can  the  Executive  instruct  them  to 
pnjtest  against  any  movements  on  the  paK  of  the  Confede- 
rate States  against  those  Islands? — ^to  admonish  them  of  its 
jtnpropriety,  and  denounce  resistance?    No,  sir.     Upon  a 
Kihjcct  of  such  vital  importance,  the  only  one  in  which 
o«r  pceaence  at  the  Congress  could  be  useful,  the  Execu- 
tive haa  afavady  taken  a  step  which  he  can  never  retrace. 
Deceived  by  the  artful  letter  of  Count  Ncsselrode ;  mis- 
Ind  hj  the  unsuspecting  confidence  of  Mr.  Middleton; 
aod  aopponng  that  the  Emperor  Alexander  would  undcr- 
take,  in  amcst,  the  denred  mediation,  a:id  that,  under 
•unices,  its  success  would  be  inevitable;  he  has 


solemnly  declared  that  we  ought  not  and  will  not  resist  tlie 
attempts  of  the  Confederates  upon  these  Islands, '  sliould 
Spain  refuse  compliance.  In  the  letter  from  Mr.  Clay  to 
&Ir.  Middleton,  of  the  10th  of  May  last,  instructing  him  to 
invite  the  mediation  of  Russia,  which  was  read  to  the  Co- 
lombian  Minister^  and  communicated  to  the  principal  Eu- 
ropean Governments,  it  is  declared,  *<  and  thus  the  Penin- 

*  sula,  instead  of  deriving  the  revenue  and  the  aid  so  nc- 

*  cessary  to  the  revival  of  its  prosperity  from  Cubi^  and 
'  Porto  Rico,  must  be  further  drained  to  succor  those 

*  Islands;  for  it  cannot  be  doubted,  that  the  new  States 

*  will  direct  their  combined  and  unemployed  forces  to  the 
'  reduction  of  those  valuable  Islands.  ,  They  will  natu- 

*  rally  strike  tlieir  enemy  wherever  tliey  can  reach  him, 
'  and  they  will  be  stimulated  to  the  attack  by  the  double 
'  motive  ari»ng  from  the  richness  of  the  prize,  and  from 
'  the  fact  that  those  Islands  constitute  the  rendezvous  of 

*  Spaun,  where  are  concentrated,  and  fitm  which  issue, 

*  all  the  means  of  annoying  them  which  remun  to  her." 
Having  understood  that  an  expedition  was  fitting  out  at 
Carthagena  against  Cuba  or  Porto  Rico,  by  Colombia,  or 
Mexico,  or  both,  pur  Secretary  of  State,  on  the  20th  of 
December  last,  addressed  notes  to  the  Ministers  of  those 
Governments,  in  which,  after  assuring  them  that  by  late 
advices  from  St  Petersburg,  h^  was  enabled  to  sa^  that 
the  appeal  to  the  Emperor  of  Russia  had  not  been  without 
effect,  and  that  there  was  reason  to  believe  that  he  was 
then  exerting  his  friendly  endeavors  to  put  an  end  to  the 
war,  he  solicited  their  Governments,  in  the  name  of  the 
President,  "  to  forbear  to  attack  those  Islands  until  a  suffi- 
"  cient  time  has  elapsed  to  ascertain  the  result  of  the  pa^ 
**  cific  efforts  the  great  Powers  arc  now  making  on  Spain." 
These  communications  were  transmitted  by  those  Minis- 
ters to  their  respective  Governments;  and,  finally,  in  the 
letter  from  the  Secretary  to  Mr.  Middleton,  of  26th  Dec, 
he  thus  explicitly  communicates  the  views  and  opinions  of 
this  Government  on  the  subject:    "  We  cannot  allow  the 
'*  transfer  of  the  Islands  to  any  European  Power.     But  if 
"  Spun  should  refuse  to  conclude  a  peace,  and  obstinately 
"  resolve  on  continuing  the  war,  although  we  do  not  de- 
"  sire  that  either  Colombia  or  Mexico  should  acauirc  tlie 
"  Island  of  Cuba,  the  President  cat^not  see  ctny  justifiable 
'*  ground  on  wMeh  we  can  forcibly  interfere.     Upon  the 
"  nypothcMS  of  an  unnecessary  protraction  of  tlie  war, 
"  imputable  to  Spain,  it  is  evident  that  Cuba  will  be  her 
"  only  point  d'appui  in  this  hemisphere.    How  eon  we  in- 
**  terpose,  on  that  supposition^  against  the  party  clf.arlt 
"  UAV4N0  aioHT  ox  uis  SIDE,  to  rcstroin  or  defeat  a  hwfitl 
"  operation  of  war?    If  the  war  against  the  Islands  should 
**  be  conducted  by  those  Republics  in  a  desolating  man-^ 
"  ner;  if,  contrary  to  all  expectation,  tliey  should  put  arms 
"  into  the  liands  of  one  race  of  tlie  inhabitants  to  destroy 
'*  the  lives  of  another;  if,  in  short,  tliey  should  couute- 
*'  nance  and  encourage  excesses  and  examples,  the  conta- 
**  gion  of  which,  from  our  neighborhood,  would  be  dan- 
**  gerous  to  our  quiet  and  safety;  the  Government  of  the 
**  United  States  mij^ht  feel  itself  called  upon  to  interpose 
**  its  power.     But  it  is  not  apprehended  that  an^-  of  tliose 
"  contingencies  will  arise,  and,  consequently,  it  is  most 
*'  probable  tliat  the  United  States,  should  tlic  war  conti- 
**  nue,  will  remain  hereafter,  as  they  have  been  hereto- 
**  fore,  neutral  observers  of  the  progress  of  events.*'    Mr. 
Middleton  was  directed  to  communicate  the  contents  of 
this  letter  to  the  Russian  Government,  and  they  were, 
doubtless,  also  communicated  to  the  Colombian  and  Mexi- 
can Ministers,  with  the  views  which  induced  the  commu« 
nication  to  tlicm  of  the  former  letter  to  Mr.  Middleton  on 
the  same  subject.*    Now,  sir,  should  the  Confederate 
States  think  the  invasion  of  tliose  IsUuids  necessary  to  the 
successful  prosecution  of  the  war,  can  our  Minisdters  at  the 


^  This  ioq^ortant  letter  has  not  been  laid  before  the  House  of  Representatives. — Note  by  Mr.  FI B^ 
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Congresii,  with  these  deHberate  opinions  and  unecjaivocal 
declarations  of  our  Government,  raise  a  voice  against  the 
meaaureP    If  they  did  80»  woald  not  the  Deputies  from 
the  other  States  charge  our  Government  with  maincerity? 
"Would  not  the  evidence  to  support  the  imputation  be 
^tomplete? — and  is  it  not  in  their  possession?  Is  it  reasona- 
ble to  expect,  that,  in  a  war,  waged  not  only  for  their  se- 
curity, but  existence,  they  could  be  induced  to  be  more 
atteivdve  to  our  interests  uian  ^eir  ownP    No,  sir,  in  my 
judgment,  the  period  for  efficient  operation  on  that  pmnt, 
fhrough  the  agency  ofMimaien^  haa  passed  away.    If  the 
United  States  are  wiDing,  if  it  be  theu*  interest  to  resist,  at 
aU  hazards,  and  bv  whomsoever  attempted,  the  invasion 
of  those  Islands,  the  manSestation  of  tihat  resolution,  to  be 
efficient,  must  proceed  from  another  branch  of^the  Go- 
vernment—the Legislature.    They  are,  fortunately,  un- 
fettered by  diplomatic  entanglements.    If  our  Deputies 
there  cannot  effect  this  object,  What  are  they  to  do? 
Sunely  not  to  countenance  measures  which  may  be  adopt- 
ed bv  the  assembled  States  against  those  Islands.    Tnia 
would.be  not  only  to  counteract  our  views,  but  make  our- 
selves, at  once,  a  i>arty  to  the  war.     Suppose  that,  domg 
neither,  thev  remain  passive  spectators,  and  the  invasion 
is  directed  by  the  Congress.    Being  a  war  measure,  aU 
proceedings  upon  it  must  be  secret    Can  we  h<^  \a 
allay  the  'awakened  jealousies  of  Spain,  that  we  have  con- 
nived at,  if  not  sanctioned,  the  invaaon  of  her  tenitoiy? 
Will  we  not,  at  all  events,  be  driven  to  the  necessity  of  ex- 
tensive and  humiliating  explanations  to  the  Ciovemment 
immediately  concerned,  and  to  those  to  whom  we  have 
made  profesmons  on  the  subject?    Why  thus  embarrass 
ourselves?    Why  render  our  relations  upon  this  subject 
more  complicated  than  they  are  ?  Is  it  to  &var  Old  Spain? 
1^0— we  have  uniformly  disapproved  and  reprobatea  her 
conduct.    We  owe  her  nothing.    Whatever  we  may  say 
to  the  contnuy,  we  know,  and,  what  b  more,  the  world 
knows,  that  it  is  solely  •on  the  ground  of  the  utter  help- 
lessness of  her  condition,  that  we  wish  the  continuance  of 
her  dominion  over  these  Islands.     To  fiivor  ^e  Soutiiem 
Republics?    They  do  not  admit  that  this  is  a  subject  in 
which  we  have  any  concern.    It  is  not  one  in  which  they 
have  asked  or  expect  us  to  take  a  part    They  know  that 
we  cannot   interfere   without   violating  our  neutrality. 
They  do  not  want  our  aid,  and  would  only  be  enibarrassed 
by  our  interference.    Is  it  for  the  benefit  of  these  Islands 
themselves?    No— we  have  deliberatehr  abandoned  ^em 
totheir  fiite.     We  have  formally  acquiesced  in  the  hope- 
lessness of  their  condition,  and  labored  to  make  their  con- 
nexion with  Spain  indissoluble.     In  this  particular,  at 
least,  our  interference  and  our  counsels  have  been  adverse 
to  those  free  and  liberal  principles,  in  whose  success,  in 
the  South  American  States,  we  so  justly  and  so  cordially 
triumph.    Such  is  now  our  embarrassing  condition.    How 
has  it  been  produced?    Is  h  not  evidentiy  the  result  of  a 
course  of  measures  which  we  seem  determned  to  prose- 
cute still  &rther?    Is  it  not  the  fhiit  of  over  action,  of  an 
unwise  anxiety  to  figure  in  great  concerns?    Of  an  ambi- 
tion to  take  upon  ourselves  the  business  of  otiier  nations, 
to  the  prejudice,  if  not  neglect,  of  our  own?    How  differ- 
ent would  have  been  our  condition,  if,  instead  of  all  this 
diplomacy,  we  had  simply  and  plainly  inibrmed  the  Go- 
vernments of  Sp&nish  America  what  we  have  said  to  the 
Powers  of  Eiu^e;  that  we  would  not  suffer  tiie  occupa- 
tion of  the  Island  of  Cuba  by  any  other  Power  except 
Spain,  cost  what  it  might  Depen4uponit,  sir,  we^ould 
then  have  had  no  difficulties  concerning  Cubat  nor  would 
we  have  been  reduced  to  tiie  necessity  of  ^sending  Depu- 
ties to  the  Congress  of  Panama,  to  extricate  ourselves 
from  the  meshes  of  our  own  weavin|^. 

But  we  are  informed  by  the  President,  that  we  **  may 
exercise  good  office  whieh  may  ukimaiefyeonfyilmU  to  bri^ 
ihewartoaspeedyterminaiion.*'  Where  lies  the  difficulty , 
permit  me  to  ask,  in  the  way  of  pacification?  With  Old 
Spain?    Whi^tbtbe  great  point  in  controrerBy?    Inde- 


pendence. Shall  toe  become  the  advocates  of  its  smren* 
der?  Shall  we  urge  upon  the  new  Republics  to  purchate 
it  by  degrading  concesnons,  or  by  any  which  they  have 
not  already  evmced  their  ^^fillingness  to  make?  Mexico 
and  Ccdombia  have  already  declaned  their  readiness,  upon 
the  acknowledgment  of  their  Independence,  to  desist 
from  any  attempts  upon  Cuba  and  Porto  Bico.  Their 
sinceiity  cannot  be  doubted.  Have  they  anything  else  to 
offer  as  the  price  of  their  recognition  ?  Is  it  commerdal 
preferences^  the  equivalent  of  Uayti  to  France? 

The  President  intimates  that,  at  times,  they  have  evinced 
this  disposition.  But  he  would  doubtless  be  the  last  to  en- 
courage a  measure  so  fiital  to  our  interests.  Nothing, 
therefore,  can  be  done,  not  already  attempted,  witiuMit 
success.  If  we  must  appear  in  the  office  ot  mediators— 
an  object  of  so  much  apparent  solicitude  wkh  our  Govern- 
ment—let our  appeals  be  directed  to  Spain,  where  akme 
they  can  be  availing.  But,  let  us  remember,  that  our  ad- 
inonitions,  our  renuMistrances,  our  solicitations^  will  de- 
rive no  additional  weight  from  the  circumstance  that  th^ 
emanate  from  the  bosom  of  a  Congress,  composed,  wim 
the  nngle  exception  of  the  United  States,  or  the  Repre- 
sentatives of  her  confederate  foes.  Will  we  not,  on  the 
eontraiy,  by  the  proposed  step,  render  all  our  future  eflForts 
abortive  ?  Shall  we  not,  by  it,  have  taken  a  stand,  incon- 
sistent with  our  assumed  mediatorial  office? 

The  next  subject  proposed  by  the  President,  b  Me  tti- 
Jhenee  ow  Bepre&entaUves  at  tie  proposed  Congress  may 
have  in  jpromotinft  ike  advaneemeni  of  religious  liberty. 
Upon  this  ribject  ne  says,  *<  There  is  yet  another  subject 
"  upon  which,  without  entering  into  any  treaty,  the  nuoral 
'*  influence  of  tiie  United  States  may,  perhaps,  be  exert- 
**  ed,  with  beneficial  consequences^  at  such  a  meetings— 
the  advancement  of  religious  liberty.    Some  of  the 
Southern  Nations  are  even  yet  so  far  under  the  domi- 
nion of  prejudice,  that  they' have  incorporated  with 
'*  their  tfoktieai  eonsUMions  an  exclusive  church,  with- 
**  out  tcleration  of  any  other  than  the  donunant  sect 
**  The  abandonment  of  this  bst  badge  ofrehgimas  bigotry 
**  may  be  pressed  more  effectmdly  by  the  u^iited  exer- 
*'  tions  of  those  who  concur  in  the  piinciples  of  freedom 
**  of  conscience,  upon  those  who  are  yet  to  be  convinced 
*<  of  their  justice  and  wisdom,  than  by  the  solitaiy  efTofts 
**  of  a  Mimster  to  any  one  of  the  separate  Governments.'* 
The  stiong  g^rouna  upon  which  this  matter  has  been 
placed  by  the  Committee,  would  tender  any  thing  like  an 
elaborate  discussion  of  it  by  me  inexcusable.    **  That  the 
Apostolic  Roman  Catholic  Religion  shall  be  the  Religion 
of  the  State,"  is  among  the  f£t«most  articles  in  all  the 
Constitutions  of  the  Spanish  American  States,  as  it  was  in 
the  Ute  Constitution  of  Old  Spain.    It  is  not  to  be  doubt- 
ed, that  most  of  the  leaders  in  Old  Spain,  during  the  Coq« 
stitutional  Government,  and  the  Patriots  who  achieved  the 
Independence  of  Spanish  America,  were  as  iust  and  libe- 
ral in  their  religious,  as  they  have  shewn  themselves  to 
have  been  in  their  political  principles!    It  is  not  within 
tiie  laws  of  chamcter  fike  theirs,  to  be  the  advocates  of  in- 
tolerance of  any  description.    It  is,  therefore,  but  lair  to 
presume,  that  exertions  in  favor  of  religious  toleration 
were  omitted,  fhmi  a  conviction  that  they  could  not  have 
been  made  witiiout  disturbing  the  public  feelingto  an  extent 
iigurious,  if.  not  destructive,  to  the  great  object  of  the 
Revcdution. 

,  This  inference  is  fuUy  confirmed. by  the  testimony  of 
those  who  have  had  opportunities  to  become  acquninted 
with  the  subject  From  these  we  learn  that  the  establtab- 
ment  of  the  Roman  Catholic  Religion  was  a  matter  of  in- 
d^emnble  neoessitv.  They  inform  us,  tiiat  the  Pntnot 
cause  was  greatly  indebted  for  its  success  to  the  exotions 
of  tlM  lower  on^  of  Ecclesiastics,  who,  in  oppontion  to 
the  Bishops,  threw  the  great  wcifdit  of  their  influence 
into  the  Revolutionary  sc»le :  that  all  tiiat  order,  and  thoee 
they  infiuenoe,  constitutinK  the  physics!  forc^  oC  the 
coiuitiyy  wovld,  iiidieBtirtini^y  desert  the  party  iH^ 
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doned  whit  tfaey  honesdy  consider  to  be  the  only  true 
fiiith.  Add  to  these  conaideratioRi  the  imct,  that  ^ere 
are  no  aecti  in  the  countiy,  tnd  we  will,  iierhaps,  hare 
more  reMon  to  commend  the  discretion  of  the  Patriots  in 
leftvii^  that  matter  to  the  silent  progress  of  liberality  in 
pnbfic  sentiment,  than  to  censure  their  seeoun^  insenn- 
Mity  to  what  the  President  jusdy  reppuds  as  among  the 
greyest  of  all  human  privileges — rehgious  freedom.  It 
appears  to  me,  (with  deference  to  the  high  source  from 
whence  this  suggestion  proceeds,)  that,  from  all  we  know 
of  the  great  body  of  the  People,  nothing  could  have  a 
greater  tendency  to  defeat  the  objects  of  the  Congress, 
and  to  endanger,  if  not  destroy,  the  present  order  of  things 
in  Spaxush  America,  than  the  promulgation  of  the  idea 
that  any  change  or  modification  in  the  religious  establish- 
ment of  the  country,  was,  in  any  way,  to  be  effected  or 
accelerated  at  that  Assembly,  u  we  send  Deputies  there 
with  any  such  views,  however  restricted  in  their  powers, 
tiieir  amval  will  be  regarded  as  a  calamity.  The  commit- 
tee have  spoken  with  great  truth  of  the  public  opinion  in 
this  ooontjy  on  the  subject  of  interference,  direct  or  indi- 
rect, with  the  internal  concerns  of  other  States,  and  espe- 
cially of  that  most  delicate  of  all  subjects — the  religion  of 
ita  inhabitants.  On  a  reference  to  the  tieaties  between 
the  Confederate  States,  it  ^irill  be  seen  that  the  views  ex- 
pressed are  in  strict  conformity  with  theirs.  It  wiU  be 
aeen  that,  on  this  subject,  they  were  not  willing  to  trust 
to  construction,  but  inserted  express  stipulations,  against 
vaj  interference  with  the  internal  concerns  of  the  respec- 
tive States. 

[Mr.  Vast  BuiUE^r  said,  that  he  had  thus  hi  discussed  the 
subject  without  reference  to  the  question,  how  &r  the 
adoption  of  the  measures  proposed  would  conflict  with 
our  neutral  obfigation,  and  thus  conduce  to  a  war  with 
Spain.  He  then  proceeded  to  the  discuasbn  of  that 
branch  of  the  subject;  declaring,  at  the  same  time,  that 
it  had  been  so  fbdy  and  so  ably  discussed  by  the  gentle- 
man from  South  Carolina,  (Mr.  Hatjts,)  from  New  Hamp- 
shire,   (Mr.  WooDBURT,)    and  from    Tennessee^    (BIr. 


which,  commencing  with  our  Government,  is  endeared 
to  the  Pe<^le,  and  upon  whose  deep  foundations  has  been 
erected  the  magnificent  superstructure  of  unequalled  na-*^ 
tional  prosperity— it  surely  becomes  those  entrusted  with 
the  management  of  affUn,  to  pause,  and  weigh,  with  scru- 
pulous exactness,  the  importance  oif  the  step. 

In  the  discussion  of  this  subject,  I  riiall  fint  consider  the 
general  principlet  then  the  grounds  of  the  distinction  at- 
tempted to  be  made  between  its  application  to  the  Span- 
ish American  States,  and  to  those  of  Europe.  At  this  mo- 
ment the  United  States  (thanks  to  the  wisdom  of  their  early 
counsels!)  are  unfettered.  No  Government  has  a  ri^t  to 
demand  our  aid  or  interference  in  any  of  the  changes  m  tho 
condition  of  the  worid— come  what  may,  we  are  now  un« 
embarrassed  in  our  choice.  Until  lately,  I  had  flattered 
myself  that  the  acknowledged  obligation  on  the  part  of 
our  Government  to  maintain  that  condition,  was  as 
firmly  fixed  as  its  Republican  character.  I  had  th^best 
reason  to  think  so,  because  I  knew  it  to  be  a  princi^  in 
our  public  policy,  which  had  for  its  support  all  that  is  in- 
structive in  experience,  all  that  is  venerable  in  authority. 
That  authority  b  no  less  than  the  parting  admonitions  of 
the  Father  of  hb  Country.  The  earnest,  eloquent,  and  im- 
pressive appeals  upon  this  subject,  containc^l  in  his  Fare- 
well Address,  are  yet,^and  will,  I  trust,  lonjg  remain,  fresh, 
in  our  recollections;  nor  were  the  sentmients  he  thus 
avowed  mere  speculative  opinions,  founded  upon  an  ab- 
stract consideration  of  the  subject.  No!  they  were  senti- 
ments matured  by  reflection,  and  confirmed  by  actual  ex- 
perience, of  the  practical  results  which  had  arisen  from  a 
connenon  of  the  character  he  so  ardently  and  so  justiv 
deprecated.  A  reference  to  the  history  of  that  period  will 
illustrate  the  fact,  and  is  replete  with  mstruction.  During 
the  war  of  our  Revolution,  we  entered  into  an  alliance 
with  France,  '*  the  essential  and  direct  end  of  which  was» 
"  to  maintain  effectually  the  liberty,  aovereigntv,  and  hide- 
**  pendence,  of  the  Umted  States,  absolute  and  unlimited^ 
"  as  well  in  matters  of  Government  as  of  commerce."  By 
the  treaty  of  alliance,  we,  in  consideration  of  the  guaran- 


Wmm;,)  that  he  de^aired  of  being  able  to  do  more  tha^  tee  by  France  of  the  freedom  and  independence  of  the 


repeat  objections  which  had  alreacfy  been  urg^  with  so 
much  eloouence  and  ability.  The  remarks  he  made  are 
not  publitted.    He  then  continued] — 

I  will  now,  Mr.  President,  call  the  attention  of  the  Se- 
nate to  another  view  of  this  subject,  to  a  question  of  the 
fimvest  character,  and  most  deeply  affecting  the  dearest 
interests  of  the  country— a  question  growing  out  of  con- 
aaderstions  which  have  heretofore  occupied  the  best 
imnda,  and  interested  the  purest  hearts  our  country  has 

pmNluCed:  '*  WoULI>  it  BS  WISS  in  us  to  CHAIIGl^OtrR  ES- 
*'  TABUSHKD  POUCT  UPOIT  THS  SUBJBCT  OF  POLITICAL  CON- 

'*  vxxioirs  WITH  poRBiesr  Statbs  ?"  The  President  has 
said,  that,  '*  to  form  alliances,"  is  not  among  the  motives 
of  our  attendance  at  the  Congress.  But  what  description 
of  alliance  does  he  mean }  Tuey  are  of  various  kinds,  and 
of  different  extent  We  are,  at  that  Congress,  to  stipulate 
in  some  form,  (and  I  care  not  in  what,)  that  we  will  resist 
mnj  Attempt  at  colonization,  by  the  Powers  of  Europe,  in 
tltts  hemisphere,  (or  within  our  own  borders  if  vou  please,) 
aad  that,  in  the  event  of  an^  interference  on  their  part,  in 
tbe  atzttggle  between  Spam  and  the  Spanish  American 
we  win  make  common  cause  with  the  latter  in  re- 
^  it  To  this  end  we  have  been  invited,  and  upon 
'points  we  have  promised  that  our  Ministers  snail 
juU  powert.  We  must  do  this,  or  the  whole  affair 
Wcowts  emp^  pageantry;  which,  tiiough  it  may  be  the 
oMifing  of  personal  ambition,  will  assui^ly  terminate  in 
Moonal  <£KTace.  -  Call  it  an  "alliance,"  or  whatever 
aaaie  vou  please,  it  is  a  poUtieal  eonnexionf  at  war  with 
tfte— tabhshed  policy  of  our  Government  And  is  this  a 
Btter^  Sir,  when  it  is  proposed  to  subvert  afanda- 
principle  in  our  foreign  policy,  in  the  support  of 
wc  it»nd  Ai«oxi  among  all  the  nations  of  the  earth— 


United  States,  undertook,  on  our  part,  to  guaranty  to 
France  the  possession  she  then  had  in  America.  The  re- 
volution in  France  involved  that  country  in  war  with  the 
principal  Powers  of  Europe.  Her  American  possessions 
were  brought  in  dan^r;  and,  among  other  things,  claimed 
under  the  treaty  of  aUiance,  she  called  upon  us  tor  the  ful- 
filment of  our  guarantee.  At  no  period  of  our  history  has 
our  Government  been  placed  in  a  more  humiliating  and 
embarrassing  utuation.  The  signal  benefits  we  had  re- 
ceived fbom  France  were  known  to  the  world,  and  fully 
appreciated  by  our  citizens.  Upon  the  terms  of  the  com- 
pact there  could  be  no  dispute.  The  consideration  upon 
which  we  had  entered  into  it,  was  of  the  most  sacred  cha- 
racter. But  the  danger  of  compliance  was  imminent,  and 
prevailed  over  every  other  consideration.  Reposinr  itself 
upon  the  g[reat  principle  of  setf-preservation — a  principle 
extenchng  itself  as  well  to  nations  as  individuals— our  Go- 
vernment refused  to  comply  with  its  engagement;  and 
General  Washington  issued  his  celebrated  proclamation  of 
neutrality.  The  grounds  relied  upon  to  justify  the  step 
wei'e,  thiat  our  alliance  was  a  defermbe  one  only;  that  the 
war,  on  the  part  of  France,  was  an  offensive  war,  in  which 
we  were  not  obliged,  by  the  law  of  nations,  to  take  part; 
that  the -contest  was,  moreover,  !>o  uneaual,  and  our  means 
so  inadequate,  that,  npon  the  principle  of  self-preserva- 
tion, we  were  justified  in  refusing  to  take  part  with  our 
ally.  It  was  not  expected  that  France  would  acquiesce  in 
the  validity  of  the  grounds  thus  taken.  She  did  not  The 
loud  solemn  protests  of  her  Ministers  are  remembered;  as, 
also,  the  measures  resorted  to  for  the  purpo-^e  of  obtain- 
ing, indirectiy,  some  of  the  advantig'cs  xlaiined  fix>m  the 
alliance:  such  as  fitting  out  vessels  ofu'ar  in  our  ports,  and 
enlisting  our  citizens  hi  her  serricc.  England  rcmoniln^- 
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ed,  made  strong^  imputations  j>f  partiality  against  our  Go- 
remment— imputations  founded  on  suspicions  g^win^^  out 
of  the  known  connexion  between  us  and  France— -and  re- 
sorted to  similar  means  to  annoy  her  enemies  and  commit 
our  neutrality.  General  Washin^^n  found  it  impossible  to 
satisfy  either  party  of  the  strict  impartiality  that  governed 
our  conduct  The  result  was  war,  in  fact,  with  France, 
and  many  of  the  evils  of  war.  with  England.  She  enforced 
against  our  commerce  new  and  unjustifiable  principles  of 

Sublic  law  on  the  subject  of  blockades  and  articles  contra- 
and  of  war.  The  sagacious  mind  of  Washington,  and  the 
great  men  who  enjoyed  his  confidence,  tnced  the  multi- 
plied embarrassments  of  the.  country  at  that  trying  period, 
to  the  trtaty  of  aUUmee  with  France.  Had  it  not  been  for 
that,  the  task  of  preserving  our  neutrality  would  have  been 
comparatively  easy.  There  would  then  have  been  want- 
ing those  gn^eat  sources  of  discord,  unsatisfied  claims  of 
nght  on  the  part  of  one  belligerent,  and  food  for  jealousy 
on  the  other.  It  was  under  a  deep  conviction  of  tms  truth, 
that  that  inestimable  man  was  induced  to  address  his  coun- 
trymen in  language  like  this.  I  will  make  no  apology 
for  reading  it.  I  hope  to  God  that  the  time  will  never  arw 
rive  when  an  apology  will  be  necessary  for  reading  any 
thin^  to  an  American  Senate,  emanating  from  him,  and 
beaxvig  upon  a  question  before  it 

Extracts  from  the  FinrewellJiddreae  of  General  Washington. 
**  The  great  rule  of  conduct  for  us,  in  regard  to  foreign 
"  nations,  is,  in  extending  our  commercial  relations,  to 
"  have  with  them  as  little  political  connection  as  possible. 
'*  So  far  as  we  have  already  formed  eng^agpements,  let  them 
**  be  fulfilled  with  perfect  good  fiiith. — Here  let  us  stop. 
**  Europe  has  a  set  of  primaiy  interests,  which  to  us 
"  have  none,  or  a  very  remote  relation.  Hence,  she  must 
*'be  engaged  in  frequent  controversies,  the  causes  of 
**  whi9h  are  essentially  forci^  to  our  concerns.  Hence, 
*' therefore,  it  must  be  unwise  in  us  to  implicate  our- 
•*  selves,  by  artificial  ties,  in  the  ordinaiy  \'icissitudes  of 
*'her  politics,  or  the  ordinary  combinations  of  her  friend- 
*<  ships  or  enmities. 

**  Our  detached  and  distant  situation  invites  and  enables 
•*  us  to  pursue  a  different  course.  If  we  remain  one  Peo- 
**  pie,  under  an  efficient  Government,  the  period  is  not 
**  fer  off,  when  we  m^y  defy  material  injury  from  external 
annoyance ;  when  we  may  take  such  an  attitude  as  will 
cause  the  neutrality  we  may  at  any  time  resolve  upon,  to 
be  scrupulously  respected;  when  belligerent  nations, 
*' under  the  impossibihty  of  making  acquisitions  upon  us, 
*<  will  not  lightly  hazard  the  giving  us  provocation;  when 
«  we  may  choose  peace  or  war,  as  our  interest,  g^uided  by 
justice,  shall  counsel. 

**  Why  forego  the  advantages  of  so  peculiar  a  utuation^ 
Why  quit  our  own'to  stand  up9n  foreign  ground?  Why, 
by  interweaving  our  destiny  with  that  of  any  part  of 
«•  Europe,  entangle  our  peace  and  prosperity  in  the  toils  of 
"  European  ambition,  rivalship,  interest,  humor,  or  caprice? 
**  Tis  our  true  policy  to  steer  clear  of  permanent  al- 
"  lianccs  with  any  portion  of  the  foreign  World;  so  fiu*,  I 
**  mean,  as  we  are  now  at  liberty  to  do  it:  for  let  me  not 
**  be  understood  as  capable  of  patronizing  infidelity  to  ex- 
isting en^piffements.  I  hold  the  maxim  no  less  applicable 
to  public  man  to  private  affairs,  that  honesty  is  always 
the  best  policy.  1  repeat  it,  therefore,  let  those  engag^- 
**  ments  be  observed  m  their  genuine  sense.  But,  in  my 
"opinion,  it  it  uimecessaiy,  and  would  be  unwise,  to  ex- 
"  tend  them." 

**  In  ofTcring  to  ^ou,  mv  countrymen,  these  counsels  of 
*<  an  old  and  anectionate  mend,  I  dare  not  hope  they  will 
**  make  the  strong  and  lasting  impression  I  could  wish; 
'*  that  they  will  control  th«  usual  current  of  the  passions, 
**  or  prevent  our  nation  firom  running  the  course  which 
**  has  hitherto  marked  the  destiny  of  nations.  But,  if  I 
•*  may  even  flatter  myself  that  they  may  be  productive  of 
^«ome  partial  benefit,  some  occasional  good^  that  they 
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may  now  and  then  recur,  to  moderate  the  fuiy  of  party 
*'  spirit;  to  warn  agsdnst  the  mischiefs  of  foreign  intr.^e; 
"  to  g^uard  ag^nst  the  impostures  of  pretended  patriotism; 
this  hope  will  be  a  full  recompense  for  the  soucitude  for 
your  welftre,  by  which  they  have  .been  dictated." 
His  language  was  prophetic.  "  His  admonition  did  not 
make  the  strong  and  lasting  impression  he  wished."    At 
the  extra  session  of  Congress,  in  May,  1797,  his  succes- 
sor, in  his  message  to  that  body,  thus  expressed  himsetf: 

Extract  from  the  Message  of  President  Mams  to  Congress, 

in  1798. 
**  Although  it  is  very  true,  that  we  ought  not  to  invc^e 
''ourselves  in  the  pohtical  system  of  Europe,  but  to  keep 
*<  ourselves  distinct  and  separate  fiv)m  it,  if^we  can;  yet,  to 
"  effect  this  separation,  earli/f  punctual^  and  continual  tn- 
"  formation  of  the  current  chain  of  events,  and  ofthepoUU- 
**  cal projects  in  contemplation,  is  no  less  necessary  tnan  if 
"  we  were  direcUy  concerned  in  them.  It  is  nccessaiyy  in 
''  order  to  the  discovery  of  the  efforts  made  to  draw  us  into 
'*  the  vortex,  in  season  to  make  preparations  against  them. 
"  However  we  may  consider  ourselves,  the  maritime  and 
"  and  commercial  Powers  of  the  world  will  consider  the 
**  United  States  of  America  as  forming  a  tocight  m  thai 
"  balance  of  power  in  Europe,  which  never  can  be  forgotten 
"  or  negleded.  It  would  not  only  be  against  our  interest,  but 
'*it  would  be  doing  wrong  to  one-half  of  Europe  at  leasts 
**  if  we  should  voluntarily  throw  ourselves  into  either  scale. 
**  It  isa  natural  policy,  for  a  nation  that  studies  to  be  neu« 
**  tral,  to  consult  with  other  nations  engaged  in  the  same 
"  studies  and  pursuits.  At  the  same  time  that  measures 
'*  ought  to  be  pursued  with  this  view,  our  treaties  with 
'*  Prussia  and  Sweden,  one  of  which  is  expired,  and  the 
"  other  near  expiring,  mig^t  be  renewed." 

'This  communication  was  foL'owed  by  the  nomination  oT 
a  minister  (the  present  President  of  the  United  States,) 
to  Berlin,  to  carry  into  effect  the  avowed  object  of  the  ' 
mission.  This  early  departure  from  the  principles,  and  dis- 
regard of  the  precepts  of  Washington,  was  met  by  the 
umted  and  most  vigorous  opposition  of  the  Republicans 
•f  that  day.    An  attempt  was  first  made  in  the  Senate  to 
defeat  the  mission,  on  the  g^und  of  its  inexpediency. 
That  failing,  the  appropriation  was  resisted  m  the  House  of* 
Representatives,  in  a  debate  that  lasted  for  several  weeks. 
It  was  the  direct  cause  of  the  first  great  collkiion,  between 
the  Republicans  of  that  day,  and  the  then  President     A 
singulaj*  and  extraordinary  similarity  will  be  found  bet>%'een 
the  question  then  agitated,  and  the  one  now  under  dis- 
cussion.    It  was  then  contended  that  the  United  State* 
ought  to  consult  witii  other  nations  engaged  in  the  same 
studies  and  pursuits,  and  that  measures  ought  to  bepurmaeti 
with  that  liew.     Those  measures  were  understood  to  be 
the  formation  of  poUtical  connections,  (beyond  the  ordi> 
nary  commercial  treaties,)  in  order  to  secure  Co-operation 
in  support  of  their  common  interest;  and  further,  that  it 
belong^  to  the  President  to  decide  on  the  euestion  oC 
the  propriety  of  a  mis»on  for  that  purpose,  and  that  the 
Senate  were  onlv  to  pass  on  the  fitness  of  the  persons  no- 
minated.  What  is  now  contended  for,  and  what  the  policy 
we  resist?  That,  having  a  common  interest  with  the  Span- 
ish American  States,  we  ought  to  meet  with  them  ii^  Coa- 
rse— ^in  the  limguage  of  the  Secretary  of  State,  speaking 
m  the  luune  of  the  President,  for  the  purpose  of  ••  aettHn|[^ 
'*  several  important  questions  of  pubhc  law,  and  arrangin|^ 
**  other  matters  of  deep  interest  to  the  American  Continent.^ 
What  those  matters  are,  and  how  they  are  to  be  arranged^ 
has,  I  hope,  been  fully  developed;  and  further,  that  '*  tkim 
*<  measure  is  deemed  to  be  wtthin  the  Constitutional  eotn» 
"peteney  of  the  Executive;*'  that  we  are  only  consulted  to 
obtain  our  opinion  on  its  7  expediency,"  and  because  i^ 
is  necessary  to  come  to  us  for  *'  an  appropriation,  without 
which,  the  measure  cannot  be  carried  into  effect."    Ye% 
sir,  the  first  blow  that  was  struck  in  that  great  contest^ 
which  subsequentiy  convulsed  the  country,  and  the 
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voice  that  was  raised  to  aitest  the  current  of  events  then 
setting'  iiH  were  on  points,  to  all  substantial  purposes,  idcn- 
tJcaJ  with  the  present.  Is  it  not  a  startling,  if  not  an  omin- 
ous drcumstance,  that*  so  soon,  under  the  present  admin- 
istration,  we  should  have  presented  to  us,  in  such  bold  re- 
fie(  doctrines  and  principles,  which,  in  the  fiist  year  of 
that  to  which  I  have  referred,  laid  the  foundation  of  the 
most  bitter  and  unrelenting  feuds?  Does  the  analogy  stop 
here^  The  men  who  then  opposed  the  minion  to  Berlin 
were  denounced  as  oppositionists;  as  a  faction  who  souglit 
the  gmtification  of  thenr  personal  views,  at  the  expense  of 
the  public  g^ood;  they  were  lampooned,  and  vihfied  by  all 
the  presses  supporting  and  supported  by  the  Govem- 
rnent^  and  a  host  of  malicious  parasites  generaUed  by  its 
patrona^.  Their  weight  of  character,  the  purity  of  their 
fire^  the  consistency  of  their  principles,  and  their  force 
of  reaaomn^  were  alike  unavailing.  It  was  sufficient 
that  thef  dared  to  think  for  themseh-es;  to  prefer  what 
they  regarded  as  the  interests  of  their  constituents,  to  tho 
vshet  of  the  Executive;  to  refuse  a  ready  acquiescence 
in  wImU  was  given  them  to  do;  and  evciy  puny  whipster 
m  the  land  felt  himself  at  liberty,  without  in  the  least  un- 
derstanding the  question  involved,  to  misrepresent  their 
acts^  and  impugn  their  motives.  Respect  for  tliis  body,  and 
a  just  contempt  for  tlie  venal  efforts  of  venal  men,  re* 
straiiM  me  firom  pulling  the  parallel  farther.  Covering 
tbemselvea  with  the  mande  of  Washington,  the  Repubbcans 
of  "96  labored  manfully  to  strangle,  at  its  birth,  this  politic 
cad  hydn,  this  first  attempt,  since  the  establishment  of  the 
Coremnent,  to  subject  our  political  affairs  to  the  terms 
awl  conditions  of  a  political  connexion,  with  any  foreign 
nation.  I  ask  the  indulgence  of  the  Senate,  whilst  I  read 
a  short  extract  from  a  most  able  speech,  made  on  that  oc- 
catton  by  a  roan  whom  Mr.  Jefferson  described  as  being, 
in  that  stormy  period,  *'the  main  mast  of  the  ship."  It 
shows  the  stnkmg  analogy  between  tlie  questions. 

BJBtrmtkfrom  the  Speech  of  Albert  GaUalin  on  Forcfgn  /rr- 

tercottrse, 
••  TUe  Preadent  of  the  United  States  conceives  that  it 
^*  ia  a  r^atoral  v^^Q*  ^^  "^  ^^  amsuit  with  other  nations 
**  engaged  in  the  same  studies  and  pursuits,  and  that  mea- 
•*  jures  ought  to  be  purmed  uith  this  view.  The  late  Pre- 
^  sadcnt  thinks  it  unwise,  by  interweaving  o\ir  destiny  with 
**  Burope,  to  eotanzle  our  peace,  unwise  to  implicate  our- 
**  selves  by  artificial  ties,  unwise  and  unnecessary  to  ex- 
**  tend  our  engagements.  His  opinion  is  emphatically  ex- 
pressed by  tnese  words,  *  Here  l^t  us  stop.' 
"  Bat  if  we  adopt  the  policy  to  consuU  with  other  na- 
jtjfoB — if  measures  are  to  be  pursued  with  that  view — ^if 
**  vc  are  to  fbim  new  foreign  political  connections;  how 
^*  can  we  hope  to  escape  being  unavoidably  drawn  into 
**  the  vmtex^  It  wa^,  after  ha\*ing  thus  communicated  his 
**  intention — it  was  in  pursuance  of  that  plan,  that  the 
••  President  thought  fit  to  send  a  Minister  to  Berlin.  With 
••  proflsia,  we  have  no  commerce.    Had  commerce  been 
^  the  object  of  that  embassy,  Sweden,  Denmark,  the 
••  nanae-towns,  or  Italy,  would  have  been  preferred.  The 
**  mission  is  avowedly  and  evidently  of  a  poUtical  nature, 
^  and*  if  we  are  to  consult  and  to  form  connections  with 
«*  natkma,  who  may,  in  our  opinion,  be  engaged  in  similar 
"  pursuits  with  ourselves— if  Prussia  b  considered  as  such 
m  — ^prith  what  nation  in  Europe  may  we  not,  and  shall  we 
«*  not,  accoiding  to  circumstances,  consult,  concert  mea- 
**  aares  and  form  political  arrangements?    It  is  fVom  this 
«*  rirw  of  the  subject  that  f  have  been  induced,  however 
«*  raloctantly,  fViHy  to  state  aH  the  reasons  which  impress 
—  upon  my  iniud  a  conviction  of  the  importance  of  the  pre- 
«*  jkhI  aoMrmUnent,  of  the  importance  of  checking  at  this 
^*  tinie,  and  in  its  birth,  a  system  wluch  tends  to  mcrease 
^  ^fva^  political  connexions  with  Europe.** 

Mr.  GaUatin  was  not  akme:  Macon,  Nicholas,  and  a  host 
issociated  with  him  in  defence  of  principles,  in 
view  vitally  impottant  to  tha  iUture  prosptritr  of  the 
Vo>  11-^18 


•M 


«« 


country.    Far  beyond  the  reach  of  Executive  pati'-.naffe, 
tliey  boldly  contended  for  a  principle  taught  bv  Washings 
ton,  and  \iiiich  has  since  been  consecrated  by  the  approv- 
ing voice  of  the  People.     Their  labors  shored  the  fate 
which,  in  all  probability,  awaits  the  exertions  of  those 
who,  at  this  day,  maintain  their  doctrines.     They  were 
outmustered  at  roll-call.     They  fiiiled,  mark  it,  by  a  ma- 
iority  oi  four.     The  force  of  Executive  patronage,  aide^ 
by  a  venal  press,  was  too  strong  for  them.     But  of  w^^ot 
avail  was  success  to  their  adversaries^    A  few  more  akIi 
victories,  and  their  ruin  was  complete.     The  one  -^pai^y 
succeeded  in  the  House,  but  the  other  out  of  it  1'\ie  seed 
then  sown  took  root.    The  doctrines  of  the  domitiant  par- 
ty, inherently  unsound,  stood  rebuked  before  tbe  power 
and  eloquence  of  their  adversaries,  and  speed'dy  received 
the  condemnation  of  the  People;  whilst  the  opposing  prin- 
ciple, the  principle  for  which  we  now  contend*  was  rescued 
fi^  tlus  attack  that  was  made  upon  it,  and  once  more  re- 
gistered among  the  special  canons  of  the  American  policy. 
Its  advocates  hvcd  to  see  it  placed  upon  a  footing  which  they 
had  evenr  reason  to  believe  would  las^  at  least,,  the  short 
period  of  their  existence.  But  how  uncertain  are  aH  things! 
"Let  no  man  boast  of  to-monro«',  for  he  knoWeth  not 
what  a  day  may  bring  forth."  The  events-of  the  hist  month 
form  a  striking  commentary  upon  the  text.    It  is  now 
twenty-eight  years  s'mce  this  transaction  took  phce,  and 
there  arc  yet  two  persons  on  ^lis  floor  who  acted  and 
voted  together  upon  that  great  question.     It  has  been  to 
me  a  matter  of  much  interest  to  witness  their  course  at 
tliis  day.     Of  the  one  I  cannot  speak,  but  hope  for  the 
best  The  sentiments  of  the  other  (Mr.  Macon)  are  on  re- 
cord. He  is  yet  the  same  unwavering  kepubliean  that  he 
was  in  '98.     The  principle  now  involved  i»  the  same  as 
then.  When  that  is  ascertained,  he  exhibits  neither  trem- 
bling nor  hesitation.  With  a  mind  vigorous,  though  mel- 
lowed bv  experience,  firmly  relying  on  the  Republic,  he 
follows  the. maxims  of  his  eariy  years^  The  c'ux^umstances 
under  which  I  speak  restrains  me.  But  tlus  mtich  \  win 
say:    The  man  who  has  occupied  a  scat  here  and  in  the 
other  House,  during  every  administration  of  the  Omem- 
ment,  from  the  second  year  of  its  mstitution  to  the  present 
dav,  and  who  has  been  wise  enough  to  estimate,  at  their 
value,  the  miserable  illusions  of  Executive  fiivor,  and  who 
prefers  the  approbation  of  his  own  conscience  to  the  me- 
retricious smile  of  power;  who  can  look  Iwick  upon  a  I'fb 
thus  spent,  with  an  entire  consciousness  that  he  never,  in 
a  ungle  instance,  postponed  the  interests  of  his  constitu- 
ents to  promote  his  own?  deserves  to  be  regarded  as  a 
monument  of  fidelity  and  consistency,  alike  honorable  to 
his  State,  and  beneficial  to  his  countt^-.    But  to  return  to 
the  circumstances  of  that  eventful  period:  The  ball  of  po- 
htjcal  revolution,  which  was  set  in  motion  by  tlie  debate 
on  the  Berlin  mission,  was  pressed  rapidly  forward  by  sue- 
cessive  measures  of  equally  exceptionable  chatwcter,  un- 
til finally  it  effected  the  total  o%'erthrow  of  the  party  tlien 
m  power,  and  the  elevation  of  Mr.  Jefferson  to  the  Pre- 
sidential chair.    The  creed  of  this  great  Father  of  our  Po- 
litical Church,   was,   "Peace,  commerce,  and    honest 
friendship,  with  all  nations;  entanglinc^  alliances  with  none :" 
In  strict  conformity  to  the  principle  of  Washington,  ad- 
vising an  **  extension  of  our  commercial  rehtions,  but  as 
"  litUe  political  connection  as  possible.  So  far  as  we  havb 
"  already  formed  engagements,  fet  them  be  fulfilled  with 
"perfect  good  faith;  Md  here  kt  us  stop/**    During  thte 
whole  of  Mr.  Jefferson's  administration,  the  whole  of  Mr. 
Madison's,  and  the  first  four  years  of  Mr.  Monroe's,  (with 
a  single  attempted  exception,)  the  principles  avowed  t>y 
the  two  great  founders  of  the  RepubUc  were  rtspccted, 
and  the  rssult  was  good.     The  exception  to  which  I  al- 
lude was  thisi  Influenced  br  tliat  deep  solicitude  for  the 
welfare  of  our  WejAem  brethren,  which  always  has,  and  I 
trust  always  wiH,  influence  the  touncils  of  the  country, 
thtt  GortrniAcnt  wa«i  in  I6a3»  hiduceid  to  oSkr,  thnm^ 
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Mr.  Pinckney,  our  Minister  at  Madrid^  "  to  guaranty  to 
••  the  King  of  Spain,  and  his  successors,  his  dominions  be- 
*«  yond  the  Misassippi,"  if  he  would  sell  to  the  United 
States  his  possession  between  that  and  the  river  Mobile. 
The  desu-e  to  obtain  the  cession,  it  is  well  known,  p^w 
out  of  the  dispute  relative  to  the  navigation  of  the  Missis- 
•  tuppi,  and  tlie  questions  connected  therewith.  In  the  dis- 
cussion with  our  Government,  in  1818,  relative  to  the  ces- 
sion of  the  Floridas,  Spain  brought  forward  tliat  offer  in 
1803,  claiming  that  it  proposed  a  guarantee  of  her  terri- 
tory as  far  as  the  Isthmus  of  Panama^  and  desiring  to  make 
it  a  condition  of  the  cession.  The  change  of  circumstances 
.since  produced  in  Spanish  America,  had  taught  her  Uie 
immense  vahic  of  the  guarantee.  Our  Minister  at  Madrid, 
(Mr.  Ervine,J  denied  tliat  such  an  offer  had  ever  been 
made.  >Ir.  Pmckney's  letter  was  produced.  A  controver- 
sy succeeded  as  to  its  construction,  which  resulted  in  an 
expUcit  declaration  that,  under  no  circumstances,  would 
the  United  States  make  the  guarantee  in  (question.  The 
altered,  state  of  tlungs  had  shown  that  a  stipulation,  from 
which  no  honn  was-  apprehended,  in  1800,  could  not,  in 
1818,  be  listened  to  lor  a  moment  By  sheer  good  for- 
tune we  escaped  from  this  entanj^ng  connexion.  What, 
sir,  would  have  been  the  probable  consequences,  if  Spain 
had  accepted  the  guarantee  which  was  claimed,  to  have 
been  offered?  Instead  of  bein^  the  great  patron  of  the 
Spanish  American  cause,  we  might,  at  this  moment,  have 
been  engaged  in  a  war,  either  with  Mexico,  for  attempts 
ing  to  fulfil,  or  with  Spain,  for  violating^  our  guarantee; 
and  yet,  with  all  the  lights  of  experience  before  am  eyes, 
it  is  desired  to  hurry  us  into  simdar  compacts,  the  conse^ 
quences  of  w^ich  we  cannot  foresee,  but  which  we  well 
know  may,  by  the  course  of  events,  compel  us  either  to 
violate  our  phghted  faith, >  or.act  against  what  may  here- 
after  appear  to  be  our  best  interests.^ 

Our  next  attempt  to  form  a  foreign  connexion,  other 
than  commercial,  was  the  negotiation  of  treaties  of  con- 
cert and  co-operation  with  England  and  the  Rcputtic  of 
Colombia,  on  the  subject  x)f  the  Slave  Trade.  A  brief 
sketcli  of  tlie  course  and  consequences  of  that  ill-jud^^ 
measure,  will  not  be  without  instruction  upon  the  subject 
before  us.  From  \79^  to  1808,  when  the  constitutional 
inhibition  upon  Congpress  in  relation. to  the  slave  trade  ex- 
pired, a  system  of  unse,  and  as  far-  99  tbe  power  of  the 
Government  extended,  efficient  legislation,  was  adopted 
Jbr  tlie  suppresMon  of  that  detestable  traffic.  From  the 
latter  period  'o  the  year  1819,  our  legislation  assumed  a 
wider  range,  and  still  more  efficient  character,  until,  fi- 
nally, the  offence  was  denounced  as  piracy,  the  punish- 
ment due  to  that  crime  prescribed,  and  the  Executive 
clothed  with  power  and  means  fully  adequate  to  the  exe- 
cution of  the  law  and  the  suppression  of  the  trade;  so 
far  at  least  as  our  citizens  were  concerned.  The  measures 
then  adopted,  effected  the  pvirpose  for  which  they  were 
designed.  They  did  more.  They  extorted  from  England* 
who,  next  to  the  United  States,  has  recently  been  fore- 
most ia  tlie  adoption  of  means  to  this  end,  the  unqualified 
admission,  not  only  tliat  tbe  United  States  had  been  the 
first,  but  also  the  most  succe^^ol,  laborers  in  the  cause  of 
humanity.       *       ,  ... 

Thus  majtters  stood  at  the  period  which.  I  have  men- 
tioned. Our  Government^  unfortiuiately  not  content  with 
well,  roust  seek  for  beitcTi  and  the  negotiations  of  which  I 
speak  were  opened. .  So  too^  with  our  affairs  with  the  Spa- 
nish American  States;  they  stand  well;  we  have  done  all 
tliey  expected  of  us,  and  more  than  they  had  a  right  to 
ask.  n  hat  we  have  done,  has  reflected  credit  upon  us, 
and  has  been  servic^le  to  them.  Not  content  with  this, 
we  are  hurr}  ing^  on  in  tlie  usual  coursci  partial  success  is 
leading  us  to  injurious  excess.  But  to  return:  the  Presi- 
dent negotiated  a  treaty  with  England,  yielding,  under 
certain  modifications,  the  right  of  search,  and  au&orizing 
a  fo>f ^{T^  power  to  enforce  our  own  laws  upon  our  own 


citizens.     I  need  not  state  to  this  body  the  fate  of  that  ill 
advised  project.     The  treaty  was  defeated  by  a  vote  of 
the  Senate.     A  similar  one  with  the  Republic  of  Colom- 
bia shared  the  same  fate;  and,  although  the  vote  apinst 
the  English  treaty  was  small,  so  rapidly  did  the  sentiment 
of  opposition  to  the  principle  increase,  that  the  rejection 
of  the  latter  treaty,  at  a  subsequent  sesrfon,  was  nearly 
unanimous.    Who  b  there  now  on  this  floor,  that  would 
give  his  vote  in  favor  of  a  similar  measure  ?    But  it  seems 
that  the  light  of  experience  has  been  shed  in  vain  upon 
this  obstinate  propensity  to  figure  in  the  diplomacy  neccs-' 
sarily  growing  out  of  foreign  connexion.     The  results  of 
the  particular  measures  now  referred  to,  were,  a.^  we  all 
remember,  contention  at  home,  and  dissatisfaction  abioad; 
a  correspondence  with  England,  of  not  the  most  friendly 
character,  in  which  long  explanations  were  made  neces- 
sary of  the  character  of  our  Government,  to  satisfy  other 
powers  that  the  President  was  not  responable  for  the 
act  of  the  Senate.     Explanations  were  made  with  great 
ability  by  the  then  Secretary  of  State,  and  subsequently 
enforced  witli  equal  ability  by  tlie  present  Secretarj'. 
The  matter  was  understood  here,  and  perhaps  by  the 
Governments  to  whom  those  explanations  were  made; 
but,  to  a  gi-eat  part  of  the  worid,  it  appeared  that  the  zeal 
of  the  United  States  for  the  suppression  of  the  slave  trade, 
had  abated.     The  high  chanicter  we  had  acquired,  for 
our  early  and  unceasing  labors  in  that  great  cause,  was 
not  indeed  destroyed:  ror  that  could  not  be  easily  effect- 
ed;  but  our  motives  were  exposed  to  misconstruction,  and 
are  now  misrepresented  by  those  who  do  not  understand 
tkjc  structure  of  our  Government.  Such,  sir,  was  the  coi>. 
sej^uence  of  this  third  attempt  Xp  surrender  the  control  of 
our  conduct,  in  the  support  of  our  rights,  or  the  discharge 
of  our  duties,  to  foreign  association:   such  the  penalty 
of  disregarding  the  warning  voice  of  Washington—**  ne- 
ver abandon  our  own  to  stand  on  foreign  ground.*'   Sudi 
are  among  the  least  evils  that  have,  sooner  or  later,  in  a 
greater  or  less  degree,  been  ♦he  consequence  of  pohtical 
connexions  between  different  nations,  at  all  times,  and  in 
all  places.   Permit  me  to  refer  the  Senate  to  a  trrnsaction 
of  the  same  character  between  other  States.  In  1815,  the 
Plenipotentiaries  from  the  five  great  Ejuropean  Powers 
viz:  England,  France,  Russia,  Prussia,  and  Austria,  con- 
vened at  Vienna,  declared  to  the  world  that  they  would 
unite  their  means  for  the  effectual  suppression  of  the  sl&Te 
trade.     The  ^'ttlement  of  those  means -was  deferred  ta 
a  future  period.     At  the  conference  of  tlie  Plenipoten- 
tiaries of  the  same  Powers,  in  1818,  at  Aix  la  Chapeile,  an 
attempt  was  made  to  :.gree  upon  the  means  necessary'  to 
efjcct  their  declared  object.  Then  occurred,  what  always 
will  occur,  except  in  cases  of  great  emergency — like  the 
recent  coalitions  among  the  Powers  pf  Europe  against  that 
of  Napoleon,  when  the  very  existence  of  several  of  the  Al- 
lied Powers  was  involved— -tlie  difficidty  of  ageing  upon 
the  terms  of  co-operation  among  nations  having  duterenl 
interests,  feelings  prejudices,  and  yi^ws.     En^nd  pro- 
posed the  extension  of  the  right  of  search,  as  tlie  only 
means  adapted  to  the  end.     Negotiation  was  commenced 
and  continued,  until,  finally',  the  measure  proposed  by 
England  was  refuse^  or  e\'aded,  by  all  the  Powers,  and 
the  conference  dissolved,  lea^inr  the  celebrated  declarft- 
tion  made  at  Vienna,  ^nexecuted,  and  producing  nau^faft 
but  mutual  distrusft  and  dissatis&ction:     Thus  she\iiii^ 
how  easy  it  is  for  nations  to  unite  in  the  avowal  of  a  gene^ 
ral  principle — how  di^cult  to  agree  upon  the  mean*  oT 
enforcing  it     So  will  it  be  with  us  and  our.  South  Aroeri- 
can  frieiKls  and  neighbors.     There  may  be  little  difliculty 
in  uniting  in  avowing  as  a  principle,  that  these  continents 
are  no  long^  fit  subjects  for  European  colonization,  or  to 
protest  against  the  interference  of  Europe  in  the  afTaiis  oC 
Spanish  America.     But  the  moment  we  proceed  to  flt^o- 
late  as  to  the  means  of  enforcing  it,  difiSculties  will 
that,  in  all  huinan  probability,  will  impair  tae  ftiendly 
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Uitiona  now  existing  I  etween  us.  They  will  occur  first  in 
the  negticialion,  and,  if  these  are  surmounted,  certainly  in 
the  application  of  the  principles  established,  when  the 
time  for  ti^eir  application  unhappily  occurs. 

But  I  cannot  consent  to  trespass  longer  upon  the  time 
of  the  Senate  in  pushing  the  discusaon  of  tnis  point  fur- 
cficr,  although  various  considerations,  operating  against 
the  OMASure,  press  upon  my  mind.  If  it  were  proposed 
to  fbrm  a  connexion  with  any  European  Power,  such  as 
now  designed  with  the  Spanish  American  States,  it  is 
hoped  and  believed,  that  the  measure  would  not  meet  with 
one  approving  voice— «hall  I  say— on  this  floor?  No,  not  in 
the  countnr.  But^t  has  been  supposed  that  the  United 
States  ought  to  pursue  a  different  policy  with  respect  to 
the  States  in  this  hemisphere.  It  is  true  Mr.  Monroe,  in 
h>s  message,  makts  a  di^inction  of  this  character,  although 
he  by  no  means  carries  it  to  the  extent  proposed.  If  he 
did,  all  that  the  distinction  could  derive  from  that  circuit 
stance,  would  be,  the  weigLt  of  his  opinion,  always  consi- 
derable, but  never  deciave.  The  question  sti^l  recurs,  is 
the  distinction  founded  in  principle  and  policy^  If  it  be, 
it  must  arise  from  one  of  two  reasons:  either  the  character 
of  the  Govemmerts  of  the  Spanish  American  States,  or 
their  loeai  situation  ;  or,  perhaps,  from  both.  The  United 
Stales  have  hailed  tlie  emancipation  of  those  States  with 
satisfaction;  they  have  our  best  wishes  for  the  perpetuity 
of  their  freedom.  So  &r  as  we  could  go  to  aid  them  in 
the  establishment  of  their  independence,  without  endan- 
gering the  peace,  or  embarrassing  the  relations  of  oiu* 
country,  we  have  g^ne.  More  than  that  ought  not  to  be 
asked.  Nor  has  it.  Sensible  of  the  embarrassments  which 
their  invitation  might  produce,  they  declined  to  pi*ofler 
it  until  advised  that  we  desircid  to  receive  it.  Next  to 
being  right,  it  is  important  to  Governments,  as  well  as 
indinduala,  to  be  consistent  lias  the  character  of  these 
Governments  been  tlie  principle  upon  which  we  have 
hitherto  acted  in  relation  to  those  States?  It  has  not — 
Mexico  and  Brazil  were  the  last  to  shake  off  their  depen- 
dence on  foreign  authority.  They  were  among  the  first 
vhoise  independence  we  acknowledged.  Mexico  was,  at 
the  period  of  its  acknowledgment,  under  the  dominion  of 
the  Emperor  Iturbide,  and  Brazil  of  its  Emperor,  Don 
Pedro.  As  a  special  compliment  to  the  Emperor  of  Mex- 
ico, we  iitv±t  or  rather  intended  to  send,  to  his  Courts  one 
otf*  the  most  distinguished  men  of  tlie  nation,  (General 
Jacksos^.)  At  the  Court  of  the  Emperor  Don  Pedro,  we 
hare  our  Minister;  whilst  m  the  Republic  of  Peru — ^the 
Power  with  which  the  first  of  the  treaties,  in  virtue  of 
which  the  Congress  of  Panama  is  to  be  held,  was  conclud- 
ed—we  have  not  yet  been  represented.  Do  our  princi- 
ples admit  that  we  should  adopt  the  measure  proposed 
with  such  reference,  and  upon  such  grounds?  WJiat  are 
thotse  principles'  That  man  is  capable  of  self-government; 
that  the  People  of  every  country  should  be  left  to  tlic  free 
selection  of  such  furm  of  Government  as  they  tliink  best 
adapted  to  their  situation,  and  to  change  it  as  tlielr  inte- 
rests, in  their  own  judgments,  may  seem  to  require. 
V herein  consists  our  objections  to  the  Holy  Alliance? 
Because  they  confederate' to  maintain  Governments  simi- 
hip  to  their  own,  by  force  of  arms,  instead  of  the  force  of 
neaooa,  and  the  will  of  the  governed.  If  we,  too,  con- 
fcaderate  to  sustain,  by  the  same  means.  Governments  simi- 
lar to  our  own,  wherein,  consists  the  d'liFcrence,  except 
the  superiority  of  our  cause  ?  What  is  their  avowed  motive  ? 
SeJf'preurvatian  and  the  peace  of  Europe.  What  would 
be  ours'  Self-prtUfvaiion  and  tlie  peace  of  America.  I  wish 
to  be  «ndcrstood.  I  detest,  as  much  as  an>L  mau,  the  prin- 
ciple* of  the  Holy  Alliance.  I  yield  to  no  man  in  my 
*^  wtthes  for  the  success  of  the  Spanish  American 
I  will  go  as  fiu-  as  I  think  any  American  citizen 
to  go,  to  secure  to  them  the  blessings  of  free-go- 
I  commend  the  solicitude  which  has  been 
by  our  Government  upon  this  subject,  and 


have,  of  course,  no  desire  to  discourage  it  But  I  am 
against  all  alliances,  against  all  armed  couiederacics,  or 
confederacies  of  any  sort  I  care  not  how  specious,  or 
how  disg^iiscd;  come  in  what  shape  they  may,  1  oppose 
them.  The  States  in  question  have  the  power  and  the 
means,  if  united  and  true  to  their  principles,  to  resist  any 
force  that  Europe  can  send  against  them.  It  is  only  by 
being  recreant  to  the  principles  upon  which  their  Revo- 
lution is  founded;  by  suffering  foreign  influence  to  dis- 
tract and  divide  them;  that  tneir  independence  can  be 
endangered.  But,  liappen  what  may,  our  course  should 
be  left  to  our  choice,  whenever  occasion  for  acting  shall 
occur.  If,  in  the  course  of  events,  designs  shall  be  mani- 
fested, or  steps  taken  in  tliis  hemisphere  by  any  foreign 
Power,  which  so  far  affect  our  interest  or  our  honor,  a«* 
to  make  it  necessary  that  we  should  arm  in  their  defence, 
it  will  be  done:  there  is  no  room  to  doubt  it 

The  decision  of  that  question  may  safely  be  left  to  those 
who  come  afler  us.  That  k  vc  of  country,  and  of  freedom, 
which  now  animates  our  public  councils,  is  not  confined  to 
us,  or  likely  to  become  extinct  We  require  neither  alliance 
nor  agreement  to  compel  us  to  perform  whatever  our  duty 
enjoins.  Our  national  character  is  our  best,  and  should  be 
our  only  pledge.  Meanwhile,  let  us  bestow  upon  our  neigh- 
bors, the  young  Republics  of  the  South,  tlie  moral  aid  of 
a  g^ood  example.  To  make  tliat  example  more  salutar}-,  let 
it  exhibit  our  moderation  in  success,  our  firmness  in  adver- 
sity, our  devotion  to  our  country  and  its  institutions,  and, 
above  all,  that  «m«  qtui  non  to  the  existence  of  our  Repub- 
lican  Government — our  fidelity  to  a  wriiicn  Constitution. 

The  local  »tuation  of  tlie  States  in  question  does  not 
alter  the  principle,  but  only  bears  upon  the  expediency  of 
the  measure.  What  is  the  reason  why  foreign  connexions 
were  deprecated  by  Washington,  and  have,  since  his  da^ , 
been  avoided  by  our  countrj' }  It  is  because,  between  fo- 
reign Governments  and  our  own,  there  are  diversities  in 
situation,  interest,  feeling,  prejudice,  and  views,  which  pre^ 
elude  the  probability  of  preserving  the  relations  we  may 
form  with  them,  and  greatly  increase  the  contingencies  by 
which  our  country  may  become  involved  with  others. 
Apply  this  reason  to  the  Governments  of  New  Spain< 
Wherein  consists  the  similarity  between  our  condition  and 
theirs,  except  that  we  are  both  in  tliis  hemisphere,  and 
that,  at  this  time,  most  of  them  have  Repubhcan  forms  of 
Government,  but  with  powers  very  different  from  ours? 
We  are  unlike  in  all  other  things.  The  difference  between 
us  is  infinitely  greater,  and  the  intercourse  less  and  more 
difficult,  than  between  us  and  several  of  the  States  of 
Europe.  Recent  circumstances  have  increased  tlie  dan- 
ger of  poUtical  connexion,  in  the  form  of  alliances,  of  any 
sort,  with  them.  The  supposed  pacific  \-iews  of  tlie  Em- 
peror Alexander  afforded  the  strongest  security  against 
the  interference  of  the  Powers  of  Europe  in  their  affairs. 
His  death  has  certainly  involved  that  matter  in  doubt  and 
difficiUly.  The  commencement  of  the  war  hetween  Brazil 
and  Buenos  Ayres,  ascertained  since  this  subject  has  been 
before  us,  has  multiplied  greatly  the  danger  of  the  step, 
and  should  induce  us  to  pause  while  the  matter  is  yet  sub- 
ject to  oiu*  control.  Altnough  we  have  not  before  us  the 
treaty  betueen  Colombia  and  Buenos  Ayi-es,  it  is  under- 
stood tliat  a  similar  one  to  those  we  have,  has  been  enter- 
ed into  between  those  Powers.  If  so,  if  the  Confederation 
is  so  far  completed,  then  will  the  other  Spaiiisli  Americaii 
States  be  bound  to  make  common  cause  with  Buenos 
Ayres  in  the  war  with  Brazil.  .  The  Emperor  Don  Pedro 
is  the  lawful  successor  to  the  tlirone  of  Portugal;  the  ter- 
ritory of  Brazil  is  guarantied  by  Portugal,  and  that  of 
Portugal  by  England.  If  such  is  the  case — and  so,  speak- 
uig  from  gener^  recollection,  I  understand  tlie  facts  to  be 
— how  veiy  probable  is  it  tlmt  the  casus  faderisj  the  inter- 
ference of  any  European  Power  with  the  affairs  of  Spa- 
nish America,  will  soon  occur — upon  the  happening  of 
which,  we  arc  to  plunge  this,  now  free  and  happy  coun- 
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try,  tlie  object  of  the  envy  tnd  the  adnuration  of  the 
worlrl>  into  war  for  the  protection  of  the  interests  of  our 
neighbors,  and  to  teatify,  at  this  laie  day^  our  devotion  to 
free  prindplet.  Sir,  our  good  fortune  may  guide  us  in 
safety  through  these  difficulties.  I  hope  it  may  be  so — 
but  my  fears  arc  stronger  than  my  hopes.  I  pray  to  Heaven 
that  those  fears  may  never  be  reahzed;  that  tliose  who 
now  move  Heaven  and  Earth  to  press  this  ill-omened  mea- 
sure to  its  consummation,  may  never  have  occasion  to  rue 
tlie  day  of  its  adoption. 

[Mr.  RANDOLPH  here  took  part  in  the  debate.  His 
speech  on  this  question  was  never  reported  by  himself, 
and  in  secret  session,  it  is  known,  no  reporters  are  al- 
lowed.] 

Mr.  HOLMES,  of  Maine,  said  he  never  rose  on  any 
question,  with  his  mind  in  gi*eater  embarrassment,  uncer- 
tainty, and  doubt,  than  on  mis — and  he  was  very  far  from 
imagining  that  he  should  edify*  much  less  convince,  any 
member  of  the  Senate :  for 

'<  He  that's  convinced  against  his  will, 

"  Is  of  tlie  same  opinion  still." 
But  I  rise,  (said  Mr.  H.)  rather  to  make  to  you  a  very 
humiliating  and  mortif3ring  confes»on.  It  is  this— 4hat, 
.though  this  question  has  been  more  than  two  months  be- 
fore us— though  it  has  undergone  an  elaborate  investiga- 
tion, and  been  presented  to  us  in  a  very  able  report  of  Uie 
Committee  ou  Foreign  Relations — though  the  message 
and  documents  have  been  fully  examined,  and  we  have 
had  a  discussion  here  which,  for  argument  and  eloquence, 
would  have  done  honor  to  any  country,  in  any  age— yet  1 
am  stiU,  in  a  measure,  ignorant  of  the  suhjcctn  It  is  not  pre- 
tended, sir,  that  I  don't  know  that  the  Prewdent  l\as 
nominated  two  gentlemen  to  be  Ministers,  or  something 
else,  to  a  Congress,  or  something  else,  to  be  held  at  the 
Isthmus  of  Durien — that  those  nominations  have  .been  re- 
ferred to  a  committee,  who  have  reported  a  resolution 
that  it  is  inexpedient  to  confirm  them,  aad  that  this  resolu- 
tion is  now  under  consideration.  Were  I  not  to  know  thb 
I  should  be  stupid  indeed.  But  of  the  nature,  character, 
or  extent. of  the  mission,  and  the  powers  and  duties  of  the 
Deputies  to  be  sent,  1  am  as  utteriy  in  tlie  dark  as  was 
Nithodftnue  when  he  was  told  that,  •*  except  a  man  be 
bom  again,  he  cannot  see  the  kingdom  of  God."  But, 
sir,  there  is  even  some  consolation  m  this  state  of  uncer- 
tainty. I  have  fewer  of  those  alarming  fears  or  ardent 
hopes  which  appear  to  agitate  others.  Not  knowing  tlie 
nature  of  the  extent  of  ie  object,  I  cannot  foresee  its 


nothing, 

further  consolation,  in  finding  tliat  I  am  not  alone  in  this 
'State  of  comfortable  uncertainty,  but  in  very  good  com- 
pany. 

Two  gentlemen,  of  transcendent  talents,  and  great  po- 
litical experience,  have  advocated  the  measure.  Wishing 
for  light,  I  listened  to  them  with  intense  interest;  but  to 
my  utter  disappointment,  they,  so  far  from  defining  the 
character  ana  objects  of  this  Congress,  disagreed  as  to 
both.  With  one  it  was  not  belligerent,  because  it  was 
aeekingpeace  hy  arms  and  managing  a  dejfennve  war.  With 
the  other,  it  has  no  power  to  touch  the  political  condition 
of  Cuba«-the  principal  subject  in  which  we  can  have  any 
interest  And  yet  this  gentleman  would  send  Ministers  to 
prevent  their  doing,  what«  he  says,  they  have  no  power  to 
do;  just  as  the  President  would  send  them  to  prevent  the 
Spanish  American  Nations  from  conceding  to  Spain  any 
OTBunercial  privileges,  as  the  price  of  their  independence, 
when,  by  their  treaties  before  us,  they  have  jointly,  and 
severally,  and  solemnly  stipulated  that  they  \iill  mdce  no 
ouch  conee»mons. 

The  President,  indeed,  seems  to  be  involved  in  the 
Mine  uacertainty.  When  the  invitation  was  first  given,  he, 


with  that  wisdom  and  prudence  for  which  he  has  been  so 
much  celebrated,  rcqiured,  as  a  prelinunary,  that  <*  the 
precise  questions"  to  he  discussed,  **  the  powers  of  the 
Deputies,"  the  **  organization  of  the  Congtess,**  and  the 
effect  of  its  decisions,  should  be  first  understood.  These 
conditions,  so  indispensable,  are,  however,  yielded,  and 
Mr.  Clay,  in  hb  letter  to  Mr.  Salazar,  of  tlie  30th  Novem- 
ber last,  although  he  thinks  "  it  would  have  been  perhaps 
**  better  if  there  had  been  afuUundeistanding  between  all 
'*  the  American  Powers  who  may  assemble  bv  their  Rcpre* 
**  sentatives,  of  the  pretm^questlont  on  which  they  are  to 
**  deliberate,  and  that  some  other  matters  respecting  the 
'*  powert  of  the  Deputies  and  the  organizaiion  of  the  Con- 
'*  gress,  should  have  been  distinctly  arranged  prior  to  the 
••  opening  of  its  deUberationsj"  yet,  "  as  the  want  of 
<*  the  adjustment  of  these  preliminaries^  if  it  would  occa- 
•^sion  any  inconvenience,  could  only  be  productive  of  dlc- 
^hy**  tells  us  that  "  the  President  has  determined"  to 
accept  the  invitation.  It  b  worthy  of  remark,  that  the 
questions  to  be  discussed,  the  powers  of  the  Deputies,  and 
the  organization  of  tlic  Congress  are  conad^red  only  as 
**  preliminary  points."  Now,  if  the  subject,  the  authority 
to  act  on  it,  and  tlie  manner  and  effect  of  the  action,  are 
nothing  but  preliminary,  pray  what  are  the  main  or  prin- 
cipal points?  It  would  seem  to  me,  ur,  that  these  em- 
braced the  whole  matter.  Without  these,  the  instructions 
to  our  Ministers  must  be  given  from  eoiyeeture,  and  after 
they  shall  arrive,  if  these  should  not  conform  to  those  of 
the'Deputies  assembled,  it  will  •*  be  only  productive  of 
delay" — a  delay  until  they  can  send  home  for  new  instruc- 
tions. Thus  will  our  huiry,  as  is  usually  the  case,  produce 
nothing  but  delay  and  einbairassment. 

In  this  state  of  uncertainty,  it  was  notvcrj'  unreasonable 
that  the  Sen:fte  sliould  require  a  Uttle  more  light,  before 
they  acted  definitively  on  a  measure  new  and  extraordina- 
ry, which  might  affect  materially  our  foreign  relations^ 
and  change  radically  our  whole  course  of  policy. 

For  myself,  I  was  particularly  desirous  that'  something' 
should  be  said  to  dissipate  these  clouds.  All  my  predilec- 
tions were  in  favor  of  the  proposed  misaon.  The  Spwii^ 
Americans  had  my  eariy  s^patiiies,  and  they  still  have 
them.  In  every  thing  which  might  promote  their  inde- 
pendence, thev  have  not  only  had  my  sympathies,  but  my 
vote.  I  would  do  every  thing  for  their  interest  consistent 
with  our  maxims  of  pohcy,  settled  and  established  in  gre&t 
wisdom.  This  was,  moreover,  a  measure  proposed  by  a 
new  Administration,  *'  to  be  tried  by  its  acts,'"  and  1  felt 
no  disposition  to  embarrass  it.— -I'he  President,  though 
not  the  candidate  which  I  preferred,  was  elected  in  the 
mode  prescribed  by  the  Constitution.  Of  my  prcferenco 
for  another  gentleman  I  shall  always  be  proud.  l*hat 
genUeman  stood  without  allies— -Uie  alliances  were  aH 
against  him— he  had  to  contend  with  *'  principalities  suid 
powers" — ^he  failed,  and  is  in  retirctnent. 

Mr.  Adams  is  elected,  the  coalition  is  dissolved*  and  I 
cannot,  with  any  cordiiuity,  unite  myself  to  unyfiagment 
of  that  coalition  against  the  Admhiistration.  And  I  had 
made  the  determination,  long  before  I  had  heard  that  :^f 
the  distinguished  individual  to  whom  I  have  rcfened — to 
'•  try  the  Administration  by  its  acts" — to  approve  where  1 
could,  but  disapprove  where  I  mustf  but,  while  I  accord 
due  respect  and  confidence  to  the  Chief  Magistrate  of  the 
Union,  I  must  not  forget  the  duty,  nor  sunender  the  inde- 
pendence, of  a  Senator. 

In  this  stnte  of  fecUng,  I  was,  on  this  question,  a  fi&ir 
candidate  for  conversion,  and  it  was  not  unreasonable  to 
expect  that  the  friends  of  this  mission  sliould  give  i&  their 
arguments  in  support  of  it.  I  know  then*  talents,  I  have 
experienced  and  felt  tiieir  powers,  and  I  had  a  rigfht  to 
expect  that  a  measure,  so  enveloped,  should  be  xxuMdo 
plaiii.  I  felt  grateful,  therefore,  and  I  now  tender  my  sin^ 
ccrest  thanks  to  the  gentleman  from  Rhode  Island,  (Mr. 
RoBBixs,)  and  the  ^ntleman  fixun  Louidana,  (Mr.  Jaw- 
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SToir,)  for  tiie  a^mpt  they  have  made;  still  it  is  hut  an  at^ 
tempt.  It  seeiDS  now,  that,  as  to  the  powers  and  duties  of 
this  Congresst  these  mitlemen  neilher  agree  with  the 
treaties  which  estabh^  it,  the  President,  the  Ministers  of 
those  Powers,  nor  with  each  other. 

The  gentleman  from  Massachusetts,  (Mr.  Mills,)  when 
he  insmiated,  (somewhat  tartly,)  that  I  was  attempting  to 
instruct  or  cimtechise  him,  did  me  great  injustice,  tmrn 
him,  being  a  member  of  the  committee  who  dissented 
&om  the  report,  I  was  asking  instruction.  No,  sir,  I  shall 
nerer  again  attempt  to  instruct  him.  Once,  when  we 
were  members  of  anoiher  Senate,  I  did  attempUto  incul- 
cate on  his  mind  some  wholesome  truths,  but  found  him  in- 
reieratelv  obstinate  and  incorrigible.  I  believe  he  has  since 
become  impressed  with  the  importance  of  those  princi- 
ples, and  is  now  in  a  hopeful  way.  But  I  was  probably 
wrong  in  insisting  that  gentlemen  should  speak  to  us.  It 
wiLs  not  for  the  want  of  talents:  for  theh^  are  of  the  highest 
arden  it  was  not  that  they  wished  for  no  converts:  for 
thdr  strerurth'of  numbers,  if  ascertained,  is  not  very  great; 
it  was  not  from  f^ar  that  Executive  smiles,  by  being  more 
diffused,  would  become  less  intensc-'-the  fault  was  not  in 
iksm,  but  in  their  cause.  They  had  the  best  reason  in  the 
world  for  not  advocating  a  measure  which  even  their  pow- 
ers couM  not  sustain,  lund  they  refused  to  speak  because 
they  had  nothing  to  tay.  From  these  remarks,  I,  of  course, 
exempt  the  two  gentlemen  who  have  supported  the  mea- 
sure, and  presume  that  they  have  said  sill  which  can  be 
sM.  We,  the  uninspired,  must,  (berefore,  amidst  these 
doubts  and  discrepancies,  examine  into  this  matter  fen* 
ourselves  and  see  to  what  result  we  can  come. 

The  propontion  is  to  send  Deputies  of  some  character 
to  a  Congress  at  Panama.  The  questions  I  shall  put,  and 
in  which  I  have,  in  substance,  been  preceded  by  the  gen- 
tleman from  South  Carolina  (Mr.  Hatxs)  are  these:  What 
is  thb  Cong^ss^  What  are  its  objects  and  powers^  Have 
we  any  coincident  objects  and  powers  which  render  a  mis- 
Mon  neettsary  and  proper?  In  these  questions  is  involved 
the  whole  inqoiiy;  they  embrace  the  whole  subject,  and 
yet  they  have  been  deemed  but  •*  preliminary  points." 

Instead  of  recmring  to  the  opinion  of  the  President,  or 
of  the  Spanbh  Afliehcan  Ministers,  it  is  safest  to  go  to  the 
foundation,  the  a/nstitution  of  this  Con^frcss.  Whatever 
we  might  suppose,  or  their  Ministers  might  imagine,  it  is 
very  certain  that  the  Deputies  there  must  be  hraited  in 
the  exercise  of  their  powers  to  the  compacts  which  gave 
biith  to  the  Congress.  We  have  before  us  four  treaties, 
ia  aH  which  the  Republic  of  Colombia  is  a  party:  one  of 
the  Gth  Juhr,  1^2,  with  Peru;  one  of  the  12tU  July,  1823, 
with  Chifi;  another  of  the  15th  March  last,  with  Guatema- 
la; and  the  other  of  20th  September  following,  with  Mexi- 
co. They  are  termed  "compacts  of  perpetual  union, 
ie^^^ic,  and  Confederation."  In  some  respects  they  differ 
frrai  each  other.  In  that  witii  Peru,  the  ottola  or  contin- 
gent of  troops  for  mutual  defence  is  stipulated,  and  they 
are  to  **  maintain  in  common  the  cause  of  independence." 
fai  one,  they  are  to  "  identify  their  principles  in  peace  and 
in  wmr^"  and  in  another,  their  agreement  is  against  *<  wliat- 
**  ercr  may  menace  the  security  of  tlicir  independence  and 
*•  Ibcfty,  affect  their  interests,  and  disturb  their  peace;" 
and  tfaev  unite  in  whatever  will  <*  assure  the  mutual  pros- 
pcfity,  ixumonyy  and  good  intelli^nce,"  with  each  other; 
■■I  tlwri  is  in  some,  a  prm-ision  m  I'egarcl  to  boundaries. 
£9Dcepting  these  discrepancies,  they  concur.  Their  corn- 
are  ^eT^MtooA— they  are  offensive  and  defensive; 
msy  repel  an  invasion  of  the  other,  observing  the 
of  we  invaded  territcnry;  insurrections  are  to  be  mu- 
privileges  and  immunities  of  commerce 
are  to  be  equal,  and  State  sovereig^nty  is 
to  Spain,  as  the  price  of  independence, 
«»^are  prohibited,  and  the  Confedera- 
kliiiH  lito  the  American  nations  **  fc^Tnerly  Spanish." 
Tk  ieeare  ^me  objects,^  a  Congre^'ia  instituted,  to 


con^  of  two  Deputies  from  each  of  the  parties,  with 
certain  delegated  and  defined  powers;  to  ordain  and  estab- 
lish the  proportion  or  contingent  to  be  furnished  for  the 
common  defence;  to  be  a  coimcil  on  gjeat  occasions  or  ui 
great  conflicts;  to  form  a  rallying  poijit  in  case  of  danger; 
to  be  an  interpreter  of  treaties;  to  act  as  umpires  in  case 
of  disputes;  and  to  establish  intimate  relations  between 
the  parties.  Now,  sir,  whether  these  grants  confer  Legis- 
lative, Executive,  Judicial,  or  Diplomatic  powers,  any,  or 
all,  it  is  certain  that  this  Congress  is  made  as  perpetutU  as 
any  Government  can  be  made.  Its  model  is  our  articles  of 
Confederation  of  1778;  and  the  slightest  comparison  wiH 
convince  any  one  that  this  was  the  identical  instrument 
from  which  this  Congress  was  coiistituted.  They  have, 
as  near  as  possible,  taken  the  wards.  Theirs  are  compacts 
of  *•  perpetual  union,  league,  and  Confederation;"  ours, 
**  articles  of  Confederation  and  perpetual  union;"  but,  by 
recurring  to  the  third  article,  you  will  see  ours  are  cdled 
"  a  firm  league  of  friendship" — each,  then,  is  perpetual, 
both  secure  State  sovereigiitj',  provide  equal  privileges 
and  immunities  of  commerce  and  citizenship,  fix  the  quota 
or  contingent  for  the  common  defence,  are  offensive  and 
defensive,  umpires  in  case  of  differences,  prohibit  a  sepa- 
rate peace,  and  establish  the  rule  by  which  new  parties 
are  to  be  admitted  into  the  league. 

But,  sir,  tiiere  are  two  important  pouits  in  which  they 
differ:  our  Confederation  is  by  articks,  tiieirs  by  compact. 
By  ours,  the  power  is  expressly  delegated  to  appoint  and 
receive  Ambassaddrs  and  other  pubhc  Ministerst  by  theirs, 
it  is  as  expressly  withheld. 

If  it  be,  indeed,  as  the  gentleman  from  Rhode  Island 
(Mr.  RoBBiss^  contends,  a  Diplomatic  tribunal,  it  is  pre- 
sented in  a  serious,  if  not  an  alarming  aspect  From  the 
nature  and  character  of  the  powers  granted,  the  duties  to 
be  performed  will  never  terminate.  It  is  perpetual  I'his 
point  has  not  been  controverted,  and  argument  would  be 
thrown  awry  to  prove  it  If  words  can  convey  to  the  hu- 
man mind  an  idea  of  perpetuity — if  a  perpetual  Confedera- 
tion can  be  created  by  terms — a  **  compact  of  perpetual 
union,  league,  and  Confederation,"  are  the  best  and  strong- 
est which  can  be  selected  or  inve;ited.  In  this  view  of  it, 
we  may  perceive  why  th^^panish  Americans  have  created 
it  by  treaty.  We,  at  the  formation  of  our  Confederation, 
being  simple  Republics,  having  all  the  powers  of  sove- 
reignty, could  g^nt  a  portion  of  our  sovereignty  by  articles 
of  Confederation;  but  Uie  parties  to  this  CoiSederation  are, 
themselves,  Confederated  Republics^  with  Umited  powers. 
Mexico,  for  example,  at  tiie  time  of  the  adoption  of  her  Con- 
stitution, consisted  of  fifleen  States.  She  took  for  her  model 
our  Federal  Constitution,  of  which  her's  is  nearly  a  trans- 
cript In  some  things,  to  be  sure,  she  has  deviated  for  the 
worse,  as  in  an  established  church;  in  otiicrs,  for  the  bet* 
ter,  as  in  g^uarding  against  consoUdation,  by  providing 
that  the  Federal  Juc^es  should  be  nominated  by  the 
States;  but  the  treats-making  power  is  the  same  as  our 
own,  and,  like  ours,  is  undefined, 

I'hc  President,  with  the  advice  and  consent  of  the 
Senate,  two-thirds  concurring,  can  make  treaties,  which, 
when  mode,  become  the  supreme  law  of  the  land.  The 
United  States  of  Mexico  could  cede  no  sovereign^*,  but 
by  virtue  of  the  treaty-making  power,  and,  consequentiy, 
this  Congress  could  be  created  only  by  compact  I^  then, 
it  is  only  by  this,  that  the  power  of  Diplomacy  can  be  sur- 
rendered to  a  Foreign  tribunal,  wc  may  well  pause,  and 
inquire  to  what  objeda  the  treaty-makii^  power  extends. 
Not  being  defined  by  the  Constitution,  uic  reasonable  in- 
ference is,  that  it  extends  to  all  the  OTdinary  subjects  of 
negotiation.  If  this  be  so,  you  may,  by  treaty,  obtain  and 
dispose  of  teiTitor>'  and  popmation-^-transfer  protection  and 
allegiance— change  the  law  of  contract  in  a  State — ^barter 
away  its  territory,  and,  unless  yoa  have  violated  the  Con- 
stitution, tliis  veiy  session^  not  only  change  State  laws  but 
repeal  them.    If,  then,  this  power  be  so  transcendant,  is 
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it  prudent  to  confide  it«  if  you  cm,  to  a  Foreign  tribunal, 
in  which  your  voice  will  be  not  more  than  one  to  six,  or 
pcrtiaps  one  to  ten? 

It  is  but  poor  consolation  to  be  answered,  that  nothing* 
definitive  can  be  done  there,  and  treaties  made  cannot  be- 
come the  supreme  law  of  the  land,  until  ratified  by  the 
President  and  Senate.  How  many  questions  may  be  deter- 
mined by  negotiation  which  the  Mouse  of  Representatives 
can  never  reach? — where  no  appropriation  is  necessary? 
Find  a  nation  whose  views  of  legislation  are  coincident 
with  yours,  and  almost  every  municipal  law,  whether 
federal  or  local,  may  be  modified  by  the  President  and 
Senate,  in  spite  of  Congress  or  the  State  Go\'emment8. 
The  laws  of  devises,  prm;ogerJture,  ciitailments,  £;c.  may 
be  established  by  treaty,  made  by  the  Executive  power, 
which  are  to  be  the  supreme  law  of  the  land,  and  to  ride 
over  and  trample  down  all  laws  of  Congress,  and  of  the 
States. 

-To  become  parties  to  a  treaty-making,  or  treaty-origi- 
nating Congress,  of  unlimited  duration,  is  a  new  and  ex- 
traordinary step.  It  becomes  more  d^gerous  from  our 
practice  under  the  Constitution,  which,  m  my  view,  is  a 
perversion  of  its  spirit  The  President,  with  the  advice 
and  consent  of  two-thirds  of  the  Senate,  is  to  make  trea- 
ties. The  power  of  making  is  taken  away,  and  nothing 
but  that  of  ratifying  is  left  to  tlic  Senate.  A  new  power, 
unknown  to  the  Constitution,  is  sprung  up,  termed  a 
**  Cabinet" — instructions  to  Ministers,  the  first  step  of  ne- 
gotiation, are  never  submitted  to  us;  these  are  discussed 
and  agreed  on  in  *'  the  Cabinet,"  and,  with  these,  and 
probid>ly  with  the  project  or  draft  of  a  treaty,  the  Minister 
IS  despatched  to  make  **  supreme  laws  of  the  land,"  which 
it  is  extremely  embarrassing-  and  invidious  for  the  Senate 
to  reject  I^  it  be  true,  as  the  gentleman  from  Khode 
Island  has  told  us,  that  tliis  is  a  Diplomatic  Congress,  and 
is  of  perpetual  duration,  it  is  alarming-  indeed. 

But  I  hope  and  trust  the  case  is  not  quite  so  bad  as  he 
makes  it  It  seems  to  mc  that  no  power,  of  Diplomacy 
can  be  exercised — no  such  power  is  granted — **  National 
sovereignty"  is  reserved  and  is  not  to  be  interrupted 
•*  with  respect  to  their  relations  wiih  other  Foreign  na- 
tions," and  making  treaties  is  specially  reserved  to  such 
Power  by  its  Constitution.  And  it  is,  moreover,  incon- 
sistent with  every  principle  of  fi-ee  government,  that  the 
makers  of  treaties  should  be  tlie  expounders  or  *•  interpre- 
ters"— ^that  Legislatures  sliould  interpret  the  laws  which 
they  shall  have  enacted.  The  powers  granted  are,  there- 
fore, of  another  order,  and  the^  are  Legblativc,  Execu- 
tive, and  Judicial.  In  the  e^iercise  of  any  of  these  can  we, 
or  ought  we,  to  participate  ?  As  Mtnitters,  they  have  no 
power  to  receive  our  Delegates — as  Ministers,  you  have 
no  power  to  send  them.  An  Ambassador,  or  pubhc  Minis- 
ter, carries  yoiu*  sovereignty  witli  him.  He  is  your  Kepre- 
sentative  near  tlie  Government  to  which  he  is  sent,  and  is 
under  the  protection  of  that  Government,  and  to  be  pix)- 
tected  according  to  your  own  laws.  Here  yoxi  send  him 
to  no  Government  authorized  to  receive  him,  or  having 
the  power  to  protect  liim.  Besides,  tlie  powers  granted 
to  that  Congress  are  to  be  exercised  exclusively  by  the 
American  nations  "formerly,"  or  ^^cidevant  Spanish." 
To  admit  us  to  vote,  or  even  deliberate,  would  be  as  much 
a  violation  of  the  compact  or  Constitution,  as  for  us  to 
have  admitted  tlie  Dutch  or  French  Minister  to  take  a  part 
in  the  deliberations  of  Congress,  under  our  Confederation. 
Neither  can  they  be  permitted  to  Itetir  the  discussions. 
From  the  nature  of  tUc  powers  granted,  this  Congress 
must  be  an  organized  body,  governed  by  a  presiding  offi- 
cer, and  subjected  to  rules.  Many  of  their  dcUberations 
must  be  of  a  belligerent  character,  and  therefore  secret 
They  must  have  the  authority,  and  it  would  often  become 
their  duty,  to  impose  secrecy,  even  by  oath.  Now  can 
"Tour  members  take  such  an  o;^?  Suppose  (a  case  roost 
likely  to  occur,)  an  invasion  of  Cuba  should  be  there  dis- 


cussed— ^this  measure  your  Ministers  must  oppose.  Could 
they,  without  a  violation  of  duty  to  their  own  Govern* 
ment,  give  an  obligation  of  secrecy,  and  could  they  be  ad- 
mitted without  that  obligation^  Your  Ministers /'/ien^po- 
ientiary,  then,  are  to  be  nothing  but  l(5oker»on,  or  listen- 
ers, and  in  that  in  which  your  interest  is  most  concerned, 
cannot  be  permitted  to  act  in  those  characters.  If  th^ 
United  States  intend  seriously  to  oppose  an  invasion  of 
Cuba,  they  ought  long  since  to  have  made  known  their 
determination,  fully  and  definitely,  to  the  Spanish  Ameri- 
can Ministers  here. 

But  we  will  suppose  thesd  obstacles  surmounted,  and 
your  Deputies  admitted  in  full  communion.    We  are  the.i 
first  to  discuss  the  contingent  to  be  provided  by  each  for 
the  common  defence.     On  this  subject,  Mr.  Obrego|i  is 
very  explicit.     We  are  to  fulfil  our  pledges  against  Euro- 
pean colonization,  and  interference  of  any  of  the  Powers 
of  Europe,  except  Spain,  against  the  independence  of  the 
Spanish  Americans.     This  subject  of  colonization,  which 
seems  to  be  so  involved  in  mystery  tlmt  no  mortal  can  clear- 
ly perceive  its  meaning,  has  been  so  well  disposed  of  by 
other  gentlemen,  that  it  would  be  indeed  fruitless  to  be- 
stow on  it  any  further  observations.    The  other  pkdg€  ia 
more  explicit.     But,  Vir,  as  to  pledges,  allow  me  to  say, 
once  for  all,  that  the  President  of  these  United  States  has 
no  power  whatever  to  pledge  the  People  of  this  Union  to 
any  nation  in  any  thing.     And  eveiy  declaration  of  his, 
made  to  the  world,  must  be  understood  by  other  nations^ 
not  as  Vi  pledge  of  whal  we  must  do,  but  as  an  opinion  of 
what  we  wiUdo.     Until  Congress  concur,  or  assent  to  a 
measure  affecting  our  foreign  relations,  nothing  is  bind- 
ing.    Still,  the  Mexican  Minister  understands  it  different- 
ly, and  mtimates  that,  to  fVUfil  the  obUgation,  there  must 
be  **  a  previous  concert  as  to  the  mode  in  which  each 
shall  lend  its  co-operation."    And   Mr.  Salazar  recom- 
mends "  an  eventual  alliance,"  to  be  kept  secret  until  the 
casus  foederis  occurs.     If  these  ministers  are  correct,  we 
are  already  entangled,  and,  whether  by  "our  own  means,*' 
or  b V  •*  previous  concert"  witii  tiiem,  we  are  bound  to 
fulfil  stipulations  made  by  the  late  administration:   and 
however  we  might,  at  this  time,  deny  the  force  of  the  late 
President's  pledge,  stiU,  if  we  give  our  assent  to  this  mis- 
sion, for  the  purposes  thus  avowed,  we  are  ever  after 
foreclosed.     One  of  the  **  precise  questions"  disclosed, 
then,  is  the  means  to  be  furnished  by  the  United  States, 
to  prevent  European  colonization,  or  interference  in  A- 
merican  affairs,  and  the  manner  of  fumisliing  the  means, 
whether  by  secret  treaty,  or  otherwise.    Yet  the  Executive 
informs  us  that  we  are  "  not  to  dehberate  on  any  thing  of  a 
belligerent  character,   contract  alliances,  nor  undertake 
with  them  any  thing  hostile  to  other  nations."    Now, 
these  things  are  not  to  be  done,  and  yet,  if  we  accept  the 
invitation  to  tiiis  Congress,  we  are  bound  to  concur  in  the 
avowed  objects.     How  will  gentlemen  reconcile  these 
conflicting  opinions^ 

The  next  grant  of  power  b  that  of  a  council,  on  great 
occasions,  or,  as  in  one  of  the  treaties,  "  in  great  con- 
flicts." The  parties  to  these  compacts  are  at  war  witli 
Spain,  and  they  are  to  counsel  and  concert  with  each  other 
tile  means  to  terminate  successfully  this  "  conflict"  Yet 
the  gentieman  from  Louisiana  maintains,  that  this  is  not  a. 
belligerent  Congress;  and  for  reasons  wliich  arc  to  me 
somewhat  singular  and  extraordinary .  He  advances  some 
principles  of  international  law,  which,  to  say  the  least,  are 
novel.  The  olfjects  are  defensive  and  to  cbtiun  peace, 
and  therefore  the  purposes  are  not  belligerent!  Upon 
these  hypotheses,  few  nations  have  ever  been  belligerent : 
for  scarcely  one  can  be  found,  that  will  acknowled^  it- 
self the  aggressor.  Each  is  fighting  in  defence  of  ~ 
rights,  and  the  professed  object  of  every  one  is 
And,  although  thousands,  nav,  millions,  have  been 
in  batUe,  there  was  no  war;  this  was  only  a  vexy  peaceable 
kind  of  killing.  Does  the  President  mean  the  same  when 
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tie  says,  that  **  we  are  not  to  deliberate  on  any  thing*  of  a 
hdUgertnt  character?"    If  he  does,  his  views  may  be  eaa- 
ly  reconciled  with  those  of  the  Spanish  American  Minis- 
ters,   li^  therefore,  our  Ministers  are  to  discuss  any  ques- 
tioQ  relating*  to  the  colonization  or  interference  of  any 
European  Power  on  this  continent— if  we  are  to  settle 
there  the  mode  In  which  they  are  to  be  resisted,  or  to  de- 
liberate as  to  the  contingent  to  be  furnished,   and  the 
manner  of  the  resistance— if,  indeed,  we  take  any  course 
in  regard  to  Cuba  and  Porto  Rico,  our  attitude  must 
be  hostile,  and  our  neutraUty  is  violated.     *'  A  council  in 
gre.it  conflicts,"  is,  emphatically,  a  belligerent  council. 
Yet  the  gentleman  from  Louisiana  consoles  himself,  that 
our  neutrality  will  not  be  violated,  if  we  cUasuade  them 
from  invading  these  Spanish  Islands.    Sir,  upon  this  point 
I  shall  have  something  to  say,  in  another  branch  of  my  ar- 
gument. 

But  the  greatest  lure  to  us,  b  the  thought  of  partici- 
pating in  *'  A  couXcii.  OH  GR£AT  occAsiOHsr'   You  know, 
sir,  that  Republics  are  never  ambitious— they  are  always 
humble,  forbearipg,  unassuming — ^their  leading  politicians 
are  always  as  me^k  as  Moses.     Yet  it  seems,  in  this  case, 
we  are  fikscinatedi^d  inflated  with  this  *'  great  occasion." 
My  life  (or  it,  this  is  lio^oheme  of  the  President— -he  is  a  cool, 
deliberate,  calculating,  penetrating,  discriminating,  reason- 
ing sent  of  politician.  It  is  a  toy,  yielded  to  the  importuni^ 
of  the  Secretary  ot  State.    The  President  has  no  strong 
partialities  for  the  Spanish  Americans — Mr.  Clay  wanted 
a  plaything',  and  the  President,  probably  with  reluctance, 
consented  90  &r  to  gratify  hun,  as  to  present  the  proposi- 
tion to  the  Senate,  hoping  no  doubt  tnat  we  would  reject 
it.    Sir,  who  has  been  the  leader  of  thb  crusade,  in  favor 
of  Spanish  American  liberty^    Who,  more  than  seven 
years  ago,  became  their  chief  advocate,  in  the  House  of 
Representatives?  Whose  speeches  have  been  translated 
ami  retranslated,  and  circulated  throughout  their  vast  do- 
minions' Who  has  been  toasted  as  the  champion,  and 
canonized  as  the  Saint?  Who,  in  fine,  is  to  reap  the  re- 
ward? The  Secretary  well  knows,  that  public  opinion  has 
already  made  him  their  grand  advocate  and  intercessor,  and 
lie  w'm  so  manage  it  that,if  there  is  to  be  any  glory,  it  is  to  be 
his  inheritance — if  any  disgrace,  it  is  to  be  entailed  on  the 
Prcsdent    No,  air,  this  is  tlie  magnificent  scheme  of  the 
tavorite — the  genius,  the  master  spirit  of  the  Wast,    I  in- 
tend nothmg  invidious  to  my  freinds  here,  from  that  inter- 
eiRting'  section  of  the  Union.     I  respect  them  much,  I  ad- 
mire their  frankness,  intelligence,  and  liberaUty;  and  even 
cfaeir  extravagance  has  its  apology.     Thev  occupy  a  vast, 
mteresting  country — they  have  aspiring  forests,  majestic 
livers,  sublime  mountains.    They  look  upon  the  scene, 
&ad  rcHitempIate  the  prospect  before  them;  and  the  mind 
is  ealarged,  expanded,  elevated,   sublimated.     But  this 
scbctDe  of  the  Secretary,  in  point  of  extravagance,  trans- 
c^xads  ail  imagination.     All  the  nations  of  this  vast  conti- 
Aent  are  to  be  arrayed.     Buenos  Ayres,  the  Banda  Orien- 
taly  Chili,  and  Peru,  are  to  form  the  right;  Colombia,  Gua- 
teiDalay  and  Mexico,  the  centre;  the  United  States  the 
left*  and  Maine  the  extreme  left.    The  Uiik  empire  of 
Bnazil,  and  the  hordes  of  Canada  and  Nova  Scotia,  are 
probably  to  be  disposed  of;  and  then  we  can  present  one 
wndftrkled  front  to  Europe  and  Africa,  and  another  to 
Asia  and  the  Isles  of  India.    And  the  conception  and  con- 
templatioa  of  this  mighty  achievement,  posterity  is  to.as- 
cnbe  to  the  matchless  spirit  of  the  West! 

Sut,  the  next  power  granted  to  this  Congress,  and  in 
vhicli  we  are  to  participate,  is  tliis:  It  is  to  be;  Sirallying 
in  danger.    The  United  States,   in  case  of  danger, 
to  fix  their  ndlyijig  point  at  the  Isthmus  of  Parien! 
1  would  as  soon  fix  it  in  Symmes'  cavity.     When  toe 
be  in  danger,  ottr  rallying  point  must  be  at  home,    I 
^  mean  in  Portress  Moni-oe,  or  in  any  other  of  your 
and  extravagant  fortifications.      You  have  already 
•s  many  a«  you  can  ever  man>  by  any,  disposa^l^ 


force  you  can  ever  have  in  aiw  war  in  which  you  will  ever 
be  engaged;  and  the  one  half  is  consequently  to  be  occu- 
pied by  your  enemy.  This  is  very  magnanimous.  Your 
enemy  will  be  able  to  strike  you  with  eftect  on  the  oce4n, 
and  you  give  him  an  equal  chance  with  you  on  the  land-* 
thereby  converting  a  rehg^ous  precept  into  a  political 
maxim  •/  "  If  thine  enemy  smite  thee  on  thy  right  cheek, 
turn  to  him  tlie  other  also."  No,  sir,  I  don't  mean  these 
— ^1  mean  the  Congress  of  the  United  States;  if  you  are 
wise  and  prudent — the  State  Governments,  if  any  shaU  re- 
main—every man's  fireside  will  be  his  raUying  point.  And 
who,  in  caJsc  of  danger,  will  rally  round  these,  and  how 
can  you  induce  them  to  rall^  ?  It  is  by  not  attempting  too 
much.  Do  as  httle  as  possible  for  the  People,  and  leave 
them  as  much  as  you  can  to  do  for  themselves.  Engage 
in  no  wild  and  extravagant  schemes  and  speculations,  to 
pick  their  pockets,  and  *'  eat  out  their  substance."  Stay 
at  home,  and  mind  your  own  affairs.  "  Peace,  commerce, 
and  honest  friendship,  with  all  nations,  entan^ng  allian- 
ces with  none" — ^preserve  the  Constitution  in  its  purity- 
keep  a  vigilant  eye,  that  no  encroachments  are  made  on 
your  State  Governments — build  no  more  fortifications 
than  you  can  effectually  man — ^increase  your  navy  just  so 
fast,  and  no  faster,  than  that  every  additional  ship  shall  not 
only  be  a  nominal,  but  a  real  addition  to  your  strength-^ 
g^ve  your  militia  arms,  and  instruction  too— practice 
economy,  not  talk  about  it,  but  pradice  it — pay  your  debt 
—relieve  your  People  from  all  unnecessary  burdens — and 
then,  in  case  of  danger,  ycm  will  find  strong  arms,  stout 
hearts,  and  high,  disinterested,  independent,  and  patriotic 
minds,  which  will  rallv  under  ^  your  star-spangled  ban- 
ner," wherever  it  ought  to  float,  and  you  may  defy  a  world 
in  arms. 

The  next  substantive  power  of  this  Congress  in  which 
we  are  to  be  represented,  is  ytirficia/— the  intei^retation 
of  treaties.  I  know  it  has  become  unfashionable  to  rccut  to 
this  little  book — its  use  is  nearly  exploded — yet,  I  am  unwil- 
ling to  surrender  it  entirely;  I  would  nourish  it  as  a  sick 
friend,  and  not  buiy  it  until  it  should  be  surely  dead;  and 
when  it  must  be  consig^ned  to  the  tomb,  I  would  cherish  its 
remembrance,  and  cling  to  its  precepts.  One  of  these  pre- 
cepts is,  that  treaties  made  under  its  (legitimate)  authori- 
tv,  are  the  supreme  laws  of  the  land,  and  another,  that 
tne  judicial  power  extends  to  aU  eases  arising  under  such 
treaties.  Now,  Sir,  though  I  would  regard  the  exercise 
of  our  own  judicial  power  with  a  vigibmt,  and  ever  jea- 
lous eye,  I  would  not  transfer  it,  if  I  could,  to  any  Span- 
aird  on  earth— even  to  the  Washington  of  the  Southern 
hemisphere. 

An  umpirage,  in  case  of  disputes,  is  of  the  same  judicial 
character,  and  subject  to  the  same  objections.  *'  Suffi- 
cient unto  the  day  is  the  evil  thereof."  You  have  no  dis- 
putes to  settle  viith  these  nations,  which  cannot  be  ad- 
justed by  ordinary  negotiations.  The  adjustment  of  your 
boundary  with  Mexico  was  provided  for  in  your  treaty 
with  Spain,  before  the  Mexican  Revolution;  the  obligations 
of  that  treaty  fUUs  upon  the  new  State;  no  impemment 
has  been  thro^'n  in  the  way;  and  it  is  understood  that  this 
point  is  settled.  Nations,  not  parties,  will  never  submit 
to  the  decisions  of  this  Congress,  and  questions  between 
the  parties  will  be  determin^  in  a  Congress,  where  those 
whose  views  and  feelings  will  be  ccmicident,  strejhe,  and, 
perhaps,  will  be,  ten  to  one  against  you.  Such  a  tribunal  I 
would  never  create — to  its  decisions,  I  would  never  submit. 

Whether,  to  establish  intimate  relations  between  the 
parties,  is  a  distinct  grant  of  power,  or  merely  the  pur- 
pose,  or  reason  of  the  grants,  is  not  certain.  It  may  be 
nothing  more  than  was  intended  in  cur  Constitution,  by 
providing '*  for  the  general  welftre."  For  the  purpose 
of  doing  this  our  Congress  was  to  exercise  certain  powers, 
and  for  the  purpose  vf  esti^lisbing  *'  intimate  relations," 
this  Congress  is  to  exercise  those  specifically  defined.  In 
the  treaty  between  Colombia  and  OuatcmjJa^  this  is  tbo 
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expression—-*'  for  the  purpose  of  establishing',  on  a  more 
soUd  basis,  the  intimate  relations  which  ^Sat  between 
them  all,  individually^  and  collectively,"  a  general  Con- 
gress was  to  be  assembled.  Sec  to  exercise  the  powers 
delegated,  and  no  others. 

If,  in  the  examination  into  the  nature  and  character  of 
this  Congress,  and  the  extent  o{  its  powers  as  granted  by 
these  compacts,  I  do  not  much  mistake,  we  necessarily 
come  to  the  following  results:  It  is  perpetual;  and  it  is  ex- 
pressly prohibited  to  receive  and  accredit  our  Ministers. 
It  has  no  power  of  diplomacy  or  negotiation;  pr,  if  it  has, 
it  would  be  a  departure  from  our  established  policy,  a 
perversion  of  the  Constitution,  and  a  dangerous  innova- 
tion of  legislation,  to  confer,  on  a  foreign  permanent  tri- 
bunal, even  the  power  to  originate  treaties.  It  is  essen- 
tially belligerent;  k^itkdivt,  in  providing  means  to  annoy 
its  enemies,  and  judieiai,  in  detennining  international 
differences,  and  settling  international  law  as  interpre- 
ters of  treaties;  and,  by  its  institution,  it  is  limited 
to  "  the  American  nations  formerly  Spaiiii^."  As,  there- 
fore, we  could  send  no  Ifinisters  to  such  a  Congress, 
or  could  authorize  them  to  do  no  individual  act,  con- 
sistent with  our  neutrality;  and  they  could  not  be  per- 
mitted to  participate  in  any  thing  consistent  with  the  con- 
stitutional compacts  which  establish  this  Congress,  it 
seems-to  me  the  height  of  absurdity  to  appoint  Ministers 
Plenipotentiaiy.  If  we  have  any  interest  at  all  in  the  re- 
sult of  their  deliberations,  it  would  have  been  better  serv- 
ed by  an  agent,  appointed  by  the  President  to  ascertain 
their  objects,  attend  to  the  progress  of  their  proceeding^ 
and  communicate  the  information  to  our  Government 

Here  I  might  stop,  had  not  the  President  in  his  mes- 
sage, and  the  Spanisn  American  Ministers,  in  their  cor- 


peror  to  mediate  for  this  recognition  by  Spain,  was  to  me 
utterly  astonishing.  But  it  is  more  extrtMirdinary  still,  if 
we  suppose  that  the  Secretary  had,  at  the  time  of  tbft 
fint  message,  the  papers  from  Mr.  Everett,  afterwards 
sent  us.  These  go  to  establish,  unequivocally,  the  deter- 
mination of  Rusflda  not  to  mediate,  and  of  Spain  not  to  re- 
cognize the  independence  of  her  colonies,  on  any  consi- 
deration. That  Bfr.  Middleton  should  have  been  deceiv- 
ed, I  could  readily  suppose ;  he  is  much  more  distin^iish> 
ed  for  his  honesty  and  goodness  of  heart,  than  for  his  po- 
litical or  diplomatic  wudom,  or  experience;  and  it  is  not 
singular  that  hia  wishes  should  g^t  the  better  of  his  judg- 
ment. But  how  the  adroit  Secretary  couTd  have  thus  de- 
luded himself,  is  past  conjecture.  The  stupid  and  inft^ 
tuated  Spanish  Monarch  is  firmly  and  confidently  relying^ 
on  Divine  Providence  to  g^ve  him  back  his  colonies,  with- 
out any  exertion  of  his  o\ni — ^that  Providence  who  cares, 
probably,  less  for  him  than  for  the  *<  sparrow  that  falls  to 
the  ground,"  and  who  will  interfere,  if  at  all,  **  to  break 
the  rod  of  the  oppressor  and  let  the  oppressed  go  fit^e." 

I  need  only  call  the  recollection  of  gentlemen  to  Spa- 
nish history  to  prove  that  this  obstinacy  and  perseverance 
is  characteristic  of  that  nation.  Portugal,  after  havin|^ 
been  sixty  years  subject  to  Spain,  in  1640,  revolted,  and, 
under  the  Braganzas,  drove  tne  Spaniards  from  their  coun- 
tiy.  You  well  recollect  how  long  Spain  strugg^d  to  re- 
conquer that  then  gallant  People ;  she  persevered  against 
reason,  and  hoped  a^nst  hope.  The  luuted  provinces 
were  subject  to  Spam.  They  were  the  earners  for  aO 
Europe;  from  Lisbon,  the  depot  of  the  wealth  of  the 
East,  and  Cadiz,  the  depot  of  that  of  the  West,  they  tran^ 
ported  to,  and  supplied,  all  the  North  of  Europe.'  Ant- 
werp was  the  most  commercial  city  in  the  world.     In 


respondence  with  us,  pcmited  out  other  objects,  not  em-t^srO,  the  Hollanders  revolted.     Spain  was  then  to  Bu- 


braced  within  the  limits  of  their  constitutional  compacts. 
As  it  appears  to  be  the  opinion  of  each,  that  objects, 
other  tiuui  those  confided  to  thb  Congress  by  these  com- 
pacts, may  be  matters  of  consideration  and  decision,  it  is 
proper  to  examine  them.  The  Preudent,  in  his  Message, 
IS  of  opinion  that  we  may  aid  them  by  our  experience, 
and  instruct  them  in  principles  of  reUgious  freedom;  and 
the  gentleman  from  Louisiana  speaks  of  the  moral  effect 
to  be  produced,  and  the  dig^ty  to  be  conferred.  Thus, 
we  are  to  depute  Mr.  Sergeant  and  Mr.  Anderson,  in  the 
double  capacity  of  Ministers  and  Missionaries.  Whether 
they  are  to  have  double  outfits  and  salaries,  we  are  not  yet 
informed.  Indeed,  Sir,  I  apprehend,  firom  recent  dis- 
closures, they  will  think  less  of  our  '*  experience"  than 
they  have  done,  if  not  of  our  nnoeri/y;  and  u  we  would  send 
Minbters  at  all,  it  should  be  to  reheve  us  from  the  thral- 
dom in  regard  to  the  mediation  of  Russia.  When  the  do- 
cuments communicated  were  in  reading,  aiul  I  perceived 
from  the  letters  of  Mr.  Middleton  and  Mr.  Clay,  that  the 
Emperor  Alexander  had  agreed  to  mediate  with  Spain 
for  the  rceogniiion  of  her  colonies,  I  was  inspired  with  ad- 
miration at,  and  gratitude  for,  such  magnanimity— that  the 
head  of  the  Holy  Alliance,  the  defender  and  protector  of 
the  rights  of  Kings,  should  become  a  mediator  in  favor  of 
Hepublics,  was  extraordinary  and  unexpected,  and  an  in- 
dication of  real  greatness.  I  listened,  therefore,  with  in- 
tense interest  for  his  declaration  to  tlu^  effect  The  letter 
of  Count  Nesselrode  was  read— this  was  a  polite,  but 
frank  refusaL  From  the  next  despatch  we  expected  to 
bear  that  the  Emperor  had  changed  his  mind— bjat,  this 
was  all.  [Here  Bfr.  H.  read  Count  Nesselrode's  letter  of 
20th  August,  1325.1  I  had  previoudy  learned  that  the 
condition,  not  the  independence  of  the  Spanish  Americas, 
bad  been  discused  in  the  European  Congress;  that  the 
Mexican  Legation  had  been  ordered  to  leave  Spain— that 
Govenment  refusing  to  hear  the  subject  of  tneir  inde- 
pendence even  ^sGUssed;  and  with  this  information  and 
this  letter  before  him,  how  ai^  man  could  have  been  led  to 
beiieTe  thAt  thiv  document  was  9n  nigreement  of  the  Em- 


rope  what  Russia  is  now.     The  power  established  by 
Charles  the  Fifth,  was  in  its  strength  and  vigor.     These 
revolted  provinces,  however,  maintained  the  struggle,  un- 
der every  disadvantage,  but  with  wonderful  success.     In 
ten  years  after  the  first  revolt,  they  were  excluded  from 
Lisbon  by  the  subjugation  of  Portugal  to  Spain,  and  in 
five  years  after,  their  beautiful  Antwerp  was  sacked  and 
ruined  by  that  monster  the  Duke  of  Parma;  but  amid 
these  reverses  and  misfortunes,  they  maintained  the  war. 
Amsterdam  rose  on  the  ruins  of  Antwerp.     Driven  fron» 
Lisbon  and  Cadiz,  they  sought  the  commerce  of  the  Easit 
and  West  Indies  at  its  sources;  and  the  colonies  of  Spain 
and  Portugal,  in  the  remotest  parts  of  the  world,  felt  uieir 
power,  and  were  suMected  by  their  arms.  After  a  vindic- 
tive and  cruel  war  of  near  finly  years,  Spain  was  compel- 
led to  agree  to  a  truce  finr  twelve  years.     The  truce  was 
violated  before  it  had  expired;  the  war  was  renewec*-;  and 
Spain  again  experienced  every  where,  disaster  and  defeat. 
Her  rich  galleons  were  captux^;  her  fleets  were  defbited 
in  repeated  conflicts;  her  Annada  was  destroyed,  even  in 
the  Downs;  and,  though  beaten,  weakened,   humbled^ 
and  on  the  brink  of  nun,  it  was  not  until  the  peace   of 
Wes^halia,  in  1648,  that  she  consented  to  acknowledge 
the  Independence  of  these  Provinces.     The  character  €f€ 
Spain  is  not  changfed,  and  in  modem  times  you  have  wit> 
nessed  the  same  persevering  obstinacy  against  one  of  the 
most  powerful  and  succesaSil  conquerms  the  world  ever 
89.W,    And  with  the.se  facts  before  us,  how  comes  it   to 
pass,  that  we  are  encoumging  these  Americans,  that  Snatn 
IS  disposed  to  acknowled^  meir  Independence,  and  tbmt% 
when  her  infiituated  monarch  says,  emphatically.  No,  he 
undoubtedly  means  YnJ  And  what  has  been  the  effect  of 
this  delusive  hope  which  we  have  inspired?    The  SpaniA 
Americans  have  been  det^red  from  strildng  Spain  in  her 
most  vulnerable  part,  and  the  only  one  within  9trik}R§r 
distance,  and  Cuba  and  Porto  Kco  are  so  strengthened  tiiaiA 
they  may  probably  now  bid  defiance  to  the  urated  efforte 
of  the  Spiinish  American  nations.    This  is  one  of  the 
blened  •ffeots  of  officiouiW  hvtermedding  in  afiate  tA 
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our  neisUxHs.  Bat  this  is  not  the  only  effect  of  this  of- 
iicioas  niendsiup.  In  pressing  this  hopeless  intermedia^ 
tUm  of  the  Emperor  Alexander  we  have  dropped  a  word, 
which,  if  fiurfy  understood  by  the  crafty  Nesselrode^ 
may  jostJy  give  great  offence  to  these  our  friends.  We 
ar^  it  seemS)  to  use  our  influence  "  in  defeating,  as  far  as 
**  mi^  be  in  our  powers  every  interference  a^nst  those  isl- 
"  mnds  in  securing  the  rights  of  his  Cathohc  Majesty  con- 

stjuit  and  proper  respect,  and  in  maintaining  the  only 
•*  state  of  things  that  can  preserve  a  just  balance  of  powt  p 
*«  in  the  sea  of  the  Antilles." 

Add  to  this,  that  we  are  to  intermeddle- with  their  reli- 
pan.  On  this  subject  the  President  is  veiy  explicit — 
♦•There  is"  (he  says)  "another  subject,  upon  which, 
**  without  entering  into  any  treaty,  the  moral  influence  of 
**  the  United  States  may,  perhaps,  be  exerted  with  bene- 
^  Hcial  consecnienee  at  such  a  meeting — the  advancemeni 
**  of  r^igious  liberty .  Some  of  the  Southern  Nations  are 
••  even  yet  so  far  under  the  dominion  of  prejudice  that 
"  they  live  incorporated,  with  their  po&tieal  constitutions, 
"  an  exehmve  churtAj  without  toleration  of  any  other  than 
"  the  dominant  sect.  The  abandonment  of  this  last  badge 
**  of  reli^ous  bigotry  and  oppression  may  be  pressed 
"  more  effectually,  by  the  united  exertions  of  those  who 
••  concur  in  the  principles  of  freedom  of  cohscience,  upon 
••  ^kose  who  are  yet  to  be  convinced  of  their  justice  and 
•*  wisdom,  than  by  the  solitary  efforts  of  a  Minister  to  any 
**  one  of  the  separate  Governments.**  We  then  are  to  exert 
our  influence  there  to  induce  an  abandonment  of  this  last 
badge  of  religious  bigotry  and  oppression — an  exclusive  and 
inlobzrant  church,  which  some  have  incorporated  with  their 
pofitkal  institutions.-  How  any  one  could  suppose,  or 
even  dream  that  such  an  object  could  be  accomplished, 
when  these  nations  have  expressly  stipulated  that  this 
Congress  shall  do  nothing  which  shall  "interrupt  the  es- 
tabmmeni  and  form  of  their  respective  Governments,**  is, 
indeed,  difficult  to  conceive.  It  is  true  that  Me^co  has 
incorporated  these  obnoxious  principles  in  her  Federal 
Omstitutkm,  and  it  is  equally  true,  that  her  Government 
omnot,  and  much  less  can  this  Congress,  alter  that  Con- 
stitution and  expunge  them. 

An  interference  in  this  most  delicate  of  all  subjects, 
irould  be  as  impolitic  as  unfriendly.  The  intelligent  men 
of  Mexico  would  have  gladly  rejected  this  constitutional 
pnmsion,  but  they  were  obliged  to  concede  it  as  the  price 
of  their  independence.  No  People  on  eardi  are  more  de- 
voted to  their  religion  than  Catholics — none  are  under 
more  absolute  control  of  their  priests.  Without  concilia- 
ting the  People  and  their  priests,  their  revolution  could 
never  have  been  effected.  The  smallest  attempt  to  touch 
them  in  this  tender  point  might  even  produce  a  counter- 
Revohition.  If  we  look  at  home,  we  may  Icam  that  we 
were  obliged  to  countenance  the  same  intolerant  spirit  to 
effect  our  Revolution.  In  an  address  of  Cong^ress  we  urged 
•s  one  of  our  complaints  against  the  British  King,  his  tole- 
nAm  of  the  French  Catholiqs  in  Canada,  and,  by  the  Cun- 
stitutkm  of  Massachusetts,  an  oath  of  abjuration  was  re- 
which  went  to  exclude  Catholics  from  every  oflice. 
a  People  is  struggling  for  Independence,  politi- 
~~  obhgedto  yield  to  narrow,  illiberal,  popular 
I,  which  they  condemn,  and  leave  it  to  time  and 
progress  of  intelhs^nce  to  work  the  cure. 

Obr  dear  friends,  uie  Spanish  Americans,  might  well 
•lytehte  and  complain  thus:  "  You  advised  us  to  re- 
**Qifa  fivB  an  invasion  of  Cuba,  lest  it  should  prevent  tlie 
*1M<aCiiin  of  Ruana.  We  did  refrain;  Spain  has  gained 
^^ttm  wad  leeovered  strength,  and  the  mediation  is  all  a 
**  Mmip^  What  would  be  your  answer?  '*  Mr.  Clay 
**^te<siMlimioii  of  your  cause,  and  he  heUeved  as  he 
*  '•MM,  IMut  1^  gmiUeman  in  love — ^he  pressed  his  suit 
'*lMli9lbe  t§§mfm  of  a  distracted  lover;  the  lady 
^tmi^m/t  igawragB  hisaddreascs,  but  she  was  too  good 
^  iidto*  OHHsId  W  deceive  qr  coquette  hnn.    She  deter- 


« 


mined  to  gfive  him  a  frank,  unequivocal  refusal;  but  in 
"such  a  manner,  having  respect  for  Ws  merits,  as  not  to 
'*  wound  his  feeling.  She  did  so,  and  the  refusal  was 
"  so  kind,  that  the  rond  fooli.sh  lover  thought  she  had  re- 
"  relented,  and  would  not  take  no  for  an  answer."  This 
apologfy  might  satisfy  them.  "  But  how  does  it  happen 
that  your  Government  is  to  defeat,  as  fat  as  in  itspower^ 
every  enterprise  of  ours  agfainst  Cuba  and  Porto  Wco?** 
'*  Oh,  we  mean  no  such  thing;  the  cunning  Russian  has 
misquoted  and  circumvented  us.*'  •*  But  you,  it  seems, 
"  have  come  to  modify  our  religion.  This  is  tiie  unkind- 
«  est  cut  of  all.  Our  People  consider  you  as  heretics,  dis- 
"  senters,  and  apostates  from  the  true  faith.  Let  this  part 
**  of  vour  mission  be  known,  let  it  be  understood  that  our 
•*  holy  religion  is  in  danger;  a  storm  will  be  raised  that  no- 
<*  thing  can  withstand,  and  we  who  invited  you  will  be 
"  the  first  victims  of  its  fury.  The  priests  wiU  sound  the 
*.*  alarm;  it  will  reach  the  ears  of  every  pious  man:  the 
**  standard  of  Ferdinand,  **hi8  Most  Faithful  Majesbr,"  will 
"  be  raised,  and  a  counter-revolution  be  achieved  in  not 
'*  so  many  months,  as  we  were  years  in  accomplishing  our 
**  independence.'*  - 1  suppose  their  answer  to  this  expos- 
tulation would.be,  that  this  was  only  a  bait  to  catch  the 
pious,  and  make  the  measure  popular  here. 

The  course  we  Aovc  pursued,  andoug^t  to  pursue,  ^in 
regard  to  Cuba,  is  matter  of  much  perplexity.  A  dark 
cloud  hang^  over  that  Island,  and  bean  a  threatening  as- 
pect. Which  way  it  wiH  pass  over,  where  it  will  burst,  or 
whethet:jit  will  burst  at  ail,  no  n)ortal  can  predict  Sup- 
pose the  worst — an  insurrection  of  the  slaves,  a  servile 
war— can  you,  oug^tyou  to  interfere?  Which  side  would 
you  take^  Against  the  insurgents?  My  life  for  it,  you 
could  not  maintain  such  a  war — public  opinion  would  not 
sustain  you.  A  war  out  of  the  limits  of  the  United  States, 
a  foreign  war,  to  reduce  men  to  servitude!  Not  an  arm 
and  scarcely  a  vdce  North  of  the  Potomac,  would  be 
raised  in  your  behalf.  An  admixustration  who  should  at- 
tempt it,  would  seal  its  own  destruction.  No,  sir,  the 
liberal  and  discreet  politicians  of  the  North,  sympathise 
with  their  brethren  <^  tlie  slave-holding  States.  Our  maxim 
is,  that  it  is  an  evil,  which  we  cannot  remedy.  The  only 
relief  we  can  g^ve  them,  is  to  let  them  manage  it  them- 
selves, and  that  any  interference  on  our  part  wiU  make  it 
worse.  But  beyond  this  we  will  not  ^.  To  send  our 
troops,  the  sons  of  freemen,  toa  foreign  coimtiy,  to  be  the 
victims  of  the  sword  and  tlie  pestilence,  for  .the  purpose 
of  suppressing  an  insurrection  of  the  slaves,  is  a  measure 
against  which  we  shall  ever  protest — to  which  we  shaU 
never  submit.  We  could  not  if  we  would — ^the  apostles 
of  liberty,  the  advocates  of  universal  emancipation  would 
cry  aloud,  and  denounce  this  war  in  favor  of  slavery! 
Tneir  voices  would  be  heard,  even  in  the  humble  habita- 
tion of  the  slave,  and  you  would  soon  find  it  necessary  to 
withdraw  your  army  to  preserve  peace  at  home.  So  much 
for  the  North.  1  now  ask  the  gentlemen  of  the  Soutli 
whether,  if  it  is  only  intended  to  discuss  the  condition  of 
Cuba,  Panama  is  the  proper  place.  You  have  already  said 
too  much  against  emancipation.  By  provoking  a  discus- 
sion you  increase  the  evil  you  attempt  to  remedy.  On  this 
subject  your  wisest  policy  is  to  say  but  little.  But  if  you 
will  speak,  let  it  not  be  on  the  house  top.  To  this  eztramdi- 
naiy  Congress  the  eyes  of  the  worid  are  turned.  Its  ob- 
jects, its  deliberations,  its  determinstions,  are  matters  of 
univerBal  interest.  Let  it  be  known  that  the  rights  of  the 
slaves  of  Cuba  are  to  be  discussed  there,  and  every  philan- 
thropist and  fimatic  in  Europe  will  be  on  the  alert— their 
vmces  will  he  responded  from  the  American  continent— 
the  blacks  will  take  fire,  and  the  scenes  of  St  Domingo 
will  be  re-acted  at  home.  No,  let  me  repeat,  when  vou 
cannot  see  where  to  go,  nor  what  to  do,  stand  still  and  do 
nothing.  And  vdierein  b  the  justice  of  your  interference  ? 
Vou  go  there  as  invited  friends,  and  on  a  subject  most  of 
I  all  important,  you  oppose  them.     So  ftr  aa  r^nds  8pft> 
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niah  America,  leave  Cuba  to  its  fate.  These  nations  will, 
as  they  have  told  you,  go  in  aid  of  the  Creole  population, 
and  surely  it  would  be  a  miserable  aid  indeed  to  let  loose 
the  slave  upon  his  master.  Your  interference,  in  any 
way,  will  be  an  injury  to  them,  if  not  a  curse  to  your 
country. 

^  Anci  whatgpood  reason  can  induce  you  to  unite  in  set- 
tlings the  political  condition  of*Hayti?  Arc  you  not  now 
satisfied  with  its  condition?  If  your  political  relations  are 
not  sufficiently  close,  it  b  yoir  own  fault:  for  Hayti  has 
always  been  solicitous  for  a  closer  union.  You  need  not 
surely  send  to  Panama  to  determine  what  are  your  own 
.wishes.  Nor  need  you  fear  what  will  be  the  determina. 
lion  of  that  Consress,  in  regard  to  that  Island.  When 
France,  as  you  nad  supposedj  acknowledjred  its  inde- 
pendence, you  felt  no  ala^;  and  why  should  you  fear  if 
the  Spanish  Americans  should  do  the  same?  But  the  Gen- 
tleman from  Louisiana  insinuates,  that,  if  the  Haytiens 
should  ever  be  represented  at  Washington,  their  Minister 
or  Agent  must  be  a  white  man.  Now,  if  it  Is  reaHy  a  question 
of  sufficient  importance,  to  determine  whether  he  should 
be  black,  yellow,  or  white,  Panama  is  the  last  place  in  the 
world  where  I  should  go  to  settle  it.  When  oiu*  fresh  and 
fair  Ministers  shall  enter  the  hall  of  that  Congress,  and 
look  round  it  on  their  associates,  I  apprehend  that  they 
will  deem  it  invidious  and  indelicate  to  talk  about  ecflor. 
If  you  or  I,  sir,  had  been  selected  for  this  mission,  or  some 
of  my  friends  who  sit  around  me,  or  some  of  those  on  the 
other  side  of  the  way,  we  might  have  discussed  a  question 
of  complexion  with  a  much  better  grace.  But  as  it  is,  I  am 
inclined  to  believe  we  had  better  leave  it  to  the  United 
States  and  Hayti  to  detenmne  it  themselves. 

But,  it  seems,  the  law  of  nations  is  to  be  re-enacted,  or 
modified;  the  list  of  contraband  is  to  be  limited;  block- 
ades are  to  be  defined,  and  firee  ships  are  to  make  free 
goods— and  to  do  all  this,  we  must  be  represented  at  ihis 
Congress.  Are  these  doctrines  of  ours,  at  this  time,  in 
peculiar  jeopardy?  Are  we  any  where  threatened  with  a 
resistance  to  the  principles  which  we  have  endeavored  to 
maintain  ?  Do  aiw  of  these  nations  object  to  our  maxims  of 
policy  on  an^  or  these  subjects?  With  France,  Holland, 
Spain,  Prussia,  Denmark,  and  Sweden,  we  have,  by  trea- 
ty, adjusted  these  points  to  our  own  satisfaction.  With 
Russia  we  have  no  treaty,  yet  we  know  her  views  to  be 
coincident  with  ours,  in  retrard  to  them  all.  You  well  re- 
collect that,  in  1780  or  1781,  while  France,  Holland, 
Spain,  and  the  United  States,  were  at  war  with  England, 
Bussia  was  principal  in  forming  what  I  think  was  called  by 
•ome  •'the  quadruple  alliance,'*  but  generally,  the  "armecl 
neutrality.''  Look  at  the  manifesto  of  those  Powers  on 
that  occasion,  and  you  \nll  find  their  doctrines  of  contra- 
band, blockade,  and  giving  the  character  of  the  goods  to 
the  ship,  in  perfect  agreement  with  our  own.  And  is 
there  the  least  ground  of  fear  that  these  Spanish  Amcri- 
ricans  will  resist  these  principles?  Our  marine  strength  is 
&r  superior  to  all  theirs  combined,  and  these  principles  for 
which  we  contend,  are  always  concessions  of  the  stronger 
to  the  weaker  State.  This  is  the  reason  why  England 
¥rill  never  yield  them.  These  nations,  now  at  war  with 
Spain,  might  be  disposed  to  search  for  enemies'  goods, 
on  board  £e  ships  of  a  weak  or  inconsiderable  neutnil,  but 
knowing  the  strength  ci  our  navy,  they  never  would  ven- 
ture on  such  an  experiment  upon  us,  and  they  never  have 
done  it  The  reason  is  manifest  By  our  treaty  with 
Spain,  we  can  cairy  the  goods  of  a  Spanish  American, 
without  molestation  from  Spanish  cruisers; .  and,  conse- 

Suently,  these  Spanish  Americans  ought  not  to  molest  us, 
we  do  the  tame  for  a  subject  of  Spain — and  they  do 
not  molest  us.  In  the  treaties  with  them  already  made, 
this  has  never  been  a  pmnt  of  difficulty,  and  never  will  be; 
they  w31  always  consider  it  as  a  concession  made  to  them. 
As  to  a  reciprocity  in  commerce,  that,  when  we  have 
^jfe^otiated,  his  been  cohceded  watluHit /difficulty,  except 


^tli  Mexico,  and  it  is  understood  that,  with  her,  the  pcmt 
is  at  length  adjusted;  and,  if  We  were  to  encounter  a  ques- 
tion of  that  sort,  it  bad  much  better  be  done  with  each, 
individually,  without  danger  of  a  combination  of  interests 
against  us. 

The  Slave  Trade  has  been  mentioned  as  a  subject  to 
come  under  the  deliberations  of  this  Congress,  and  we 
have  had  a  pretty  smart  rebuke  from  Mr.  Salazar  for  not 
ratifying  the  Colombian  convention.  This  subject  I  think 
I  understand,  and  I  might  occupy  a  day  in  its  discussion; 
yet,  frt>m  the  limits  I  have  prescribed  to  myself,  I  can 
scarcely  affoixl  it  five  minutes.  Suffice  it,  then,  to  say, 
that  however  I  detest  this  traffic,  whatever  force  I  would 
employ  to  suppress  it,  and  at  whatever  expense,  I  never 
would  concede  the  right  of  eearch  to  any  nation  under 
Heaven;  nor  would  I,  for  any  con^deration,  whether  oC 
humanity  or  policy,  permit  an  officer  of  a  foreign  Govern- 
ment to  arrest  and  bold  for  tiial  a  citizen  of  the  United 
Stated  on  his  suspicion  that  such  citizen  had  committed  a 
crime  against  our  own  laws.  If,  however,  this  Congress 
is,  by  declaration  or  manifesto,  to  declare  this  traffic  piracy 
by  the  law  of  nations,  and  such  declaration  or  manifesto^ 
not  being  a  treaty,  could  not  be  submitted  to  the  determi- 
nation of  the  Senate,  the  result,  as  to  us,  will  be  the  same 
as  if  we  had  established  the  principle  by  treaty.  If  the 
other  parties  receive  it  as  law,  and  act  upon  it  as  intei^ 
national  law,  your  citizens  will  be  subject  to  search,  ar- 
rest, trial,  and  punishment,  by  foreigners,  for  a  crime 
strictly  municipal,  without  trial  by  jury,  or  any  of  the  secu- 
rities guarantied  by  the  Constitution.  '  In  this  way,  muni- 
cipal may  be  converted  into  national  law,  not  only  by  the 
treaty-making  power,  but  by  the  President  alone,  without 
the  mtervention  even  of  the  Senate,  and  the  Executive  cff 
this  country  would  acquire  a  legislative  power  without 
limit  and  above  control.  However  upright  he  may  be^ 
the  gfeniusof  the  Government  will  not  permit  any  man  to 
wield  such  a  power.  Was  I  not,  then,  nght,  in  stating  that 
we  were  acting  in  the  dark  ?  And  is  it  not  equally  true, 
that  we  are  taking  a  step  which  we  can  never  retrace  ' 
Sir,  you  are  on  (uingerous,  untrodden  ground — ^you  are 
approathing  the  brink  of  a  precipice— the  ground  trem- 
bles beneath  your  feet — advance  one  step,  and  you  majr 
plunge  into  the  abyss,  and  be  lost  forever. 

Mr.  BERRIEN,  of  Georgia,  addressed  the  Senate  as  fol- 
lows: I  have  a  hope,  Mr.  President,  (said  Mr.  B.)  perhaps 
it  is  a  vain  one,  that  I  may  have  strength  enough  to  stale  to 
the  Senate  the  views  which  I  entert^un  on  this  subjectr 
I  cannot  consent  to^ve  a  silent  vote,  on  a  question  so 
deeply  interesting  to  this  Union,  and  especiaUy,  and  in 
some  of  its  aspects,  to  my  immediate  constituents.  Nor  am 
wiUtng,  pressed  as  we  have  been,  by  the  steadily  moving 
phalanx  of  our  opponents,  to  the  final  decision  of  this 
controversy,  to  ask  from  their  courtesy  an  indulgence, 
which  they  would  be  unwilling  to  accord.  No,  Sir—  I 
prefer,  even  in  my  weakness,  at  once  to  mingle  in  the 
strife,  and  struggling  with  the  debility  arising  from  bodily 
indisposition,  and  with  the  difficulties  which  belong  to  the 
subject,  I  will  seek  support,  and  I  will  find  it,  in  the 
strength  of  the  feeling  which  aniihates  me. 

I  am,  moreover,  entirely  sensible  of  the  disadvantage  at 
which  I  must  necessarily  address  the  Senate,  at  this  late 
stage  of  the  discus^on,  when  the  attention  has  been  wea 
ried,  not  merely  by  the  continued  contemplation  of  the 
same  subject,  but  by  views  and  illustrations  of  that  sub* 
ject,  for  me  most  part,  necessarily  similar,  and^tendin^  to 
conduct  the  hearer  to  the  same  result*  With  two  excep- 
tions, for  which  I  take  this  occaaon  to  offer  my  individual 
acknowledgments^  it  has  seemed  good  to  those  who  differ 
fi*om  us,  to  preserve  the  dignity  of  silence.  We  have  con- 
jured them  to  give  to  us  the  benefit  of  those  profotuid 
and  comprehensive  views,  which  have  trained  their  minds 
to  a  conclusion,  in  which  they  repose,  alike  fi^ee  from  ap- 
prehensions^  and  inaccessible  to  argument «  By  all  those 
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oon^tdentioDs  which  bind  us  to  each  other,  we  have  en- 
treated them  to  mingle  their  counsels  with  oUrs,  on  this 
interesting^  occaaon — to  impart  to  us  a  portion  of  that 
li^t,  by  iii€  brightness  of  which  they  can  tread,  fearless- 
ly, a  path,  that,  to  our  less  enlightened  view,  seems  beset 
with  danger.     Tliey  have  been  deaf  to  our  supplications. 
Our  entreaties  have  pmsssed  by  them  as  the  idle  wind, 
which  they  regurd  not.   Walking,  themselves,  by  the  light 
of  faith,  whicn  is  the  evidence  of  things  unseen,  they  will 
not  stretch  fbrth  a  hand  to  withdraw  us  from  the  ways  of 
"^e  errcn*  which  they  impute  to  us.    Sir,  we  might  imitate 
this  example.     We,  too,  might  advance  in  silence  to  the 
destiny  which  seems  to  await  us,  in  the  consummation  of 
this  iu-&ted  project-  For  myself,  I  will  not  do  it  "  Whe- 
**  ther  men  will  hear,  or  whether  they  will  not  hear,  is  not 
"  strictly  my  personal  concern:  but  my  intention  no  man 
**  taketh  from  me."    Repressing  the  suggestions  of  pride, 
1  will  remember  only  that  we  have  a  common  intere^  in 
the  result  of  our  common  counsels,  and  even  in  the  httle 
interval  that  separates  the  moment  which  is  from  that 
wfakh  Aadi  mark  the  re^stry,  to  which  we  are  summoned, 
I  win  still  expostulate  with  our  opponents,  in  a  spirit  alike 
free  from  arrogance  and  from  servility — in  the  spirit  of 
truth,  and  of  soberness. 

Sir,  the  measure  to  which  we  are  called,  is  distinguished 
by  a  ttoveli^,  which  induces  me  to  pause.  So  fiur  as  the 
inoject  is  disclosed,  it  is  plainly  ii^unous  to  the  best  inte- 
rests of  this  People,  white  much  of  it  is  veiled  from  the 
view  of  the  most  scrutinizing  inquiiy.  Clouds  and  dark- 
ness rest  upon  it  It  Comes,  sir,  in  such  a  questionable 
shape,  thai  I  will  speak  to  it  Under  the  guise  of  a  just 
senabili^  to  the  interests  of  the  Spanish  American  Re- 
publics, it  proposes  to  change  the  whole  system  of  our 
foreign  relations,  by  the  mere  exercise  of  the  appointing 
power — to  involve  the  interests  of  this  Union  in  a  foreign 
association,  composed  of  States  with  whom  we  have  no 
natural  connectioi;,  and  over  whose  councils  we  can  exer- 
cise no  effioent  control.      ^ 

More  disdnctly,  sir — and  in  the  first  place.    In  a  season 

of  unexampled  prosperity,  which  we  have  attained  bv  a 

rapidity  of  march,  to  which  history  affords  no  psu^el, 

which  invites  to  no  change  in  the  g^eneral  system  of  our 

^jreign  reiatiofH,  **  and  least  of  all  to  such  change  as  this 

would  bring  us,"  we  are  required  to  abandon  the  wise 

and  saJutaiy  policy  which  has  hitherto  conducted  us  in 

safet}-,  to  rarm  a  political  association  with  the  Republics 

of  Spanish  America.  , 

1  should  waste  the  time  of  the  Senate,  if  I  were  to  de- 
Inn  you  by  the  formal  proof  of  the  fact,  that  the  United 
States  are  at  this  moment  in  the  enjoyment  of  an  unex- 
ampled prosperity.  1  appeal  to  the  Message  of  the  Pre- 
sident at  the  opening  of  the  session,  for  the  evidences  of 
cor  prosperous  and  happy  condition,  of  the  flourishing 
state  of  our  finances,  of  the  increase  of  our  commerce, 
our  wealth,  our  population,  and  the  extent  of  our  terri- 
toty;  and  for  the  proof  that  we  are  permitted  to  enjoy 
these  bounties  of  Providence  in  peace  and  tranquillity; 
in  peace  with  all  the  nations  of  tlie  earth,  in  tranquillity 
among  ourselves. 

w£at  are  the  duties  which  these  considerations  incul- 
cate f  I  propose  the  question  in  sober  sadness  to  the  ma- 
jority of  this  House.  Thus  situated,  what  is  it  that  we 
«we  to  the  Republic?  Is  it  to  embark  in  quest  of  novelty 
«n  the  ocean  of  experiment — to  yield  ourselves  to  the  vi- 
siooaiy  and  fantastic  schemes  of  polital  projectors — ^to  the 
splendid  but  delusive  suggestions  of  a  wild  and  reckless 
anibkion^  Is  it  not  rather  to  preserve,  to  cherish,  to  guard 
with  more  than  vestal  vigilance,  that  enlarged  and  liberal, 
^Qt  stable  and  sel^dcpendent  system  of  policy,  which,  by 
the  blessing  of  God,  has  conducted  us  to  our  present  hap- 
py and  prosperous  condition }  What  is  that  policy?  Sir,  it 
IS  the  policy  which  guided  the  councils  of  Washistoton — 
wbich  proQUCcd  the  celebrated  proclamation  of  neutral- 


ity, a  measure  which  saved  us  from  the  vortex  of  Euro- 
pean contention — to  which  each  successive  administration 
nas  adhered  with  fidelity — ^which  Washington  himself  thus 
emphatically  announced — **  The  great  nde  of  conduct  for 
'*  us,  in  reg^xl  to  foreign  nations,  is,  in  extending  our 
"  cammerdal  relations,  to  have  with  them  as  little  polUieai 
"  connection  as  possible.  So  frr  as  we  have  already 
"  formed  engagements,  let  them  be  fulfilled  with  perfect 
"goodfiiith.    Here  lei  us  step." 

The  proposition  which  I  am  endeavoring  to  illustrate, 
asserts  merely,  that  the  proposed  mission  to  Panama  in- 
volves an  abandonment  of  the  policy  by  which  this  Confe- 
deration has  hitherto  been  governed,  at  a  time  when,  by 
a  steady  adherence  to  that  poli<nr,  we  are  prosperous  and 
happy.  It  is  of  the  character  of  the  measure  in  this  view 
alone,  that  I  speak  at  this  moment  To  the  motitres  which 
are  urged  to  induce  its  adoption,  it  will  be  my  duty  here- 
after to  advert  Here  it  is  sufficient  to  recognize  these 
frets,  that  the  proposed  association  of  American  nations  at 
Panama,  is  tLpoUtical  one,  and  that  such  an  association  is  a 
departure  from  the  settled  p<^cy  of  this  Government 
That  such  is  the  character  or  the  Association,  is  not  de- 
nied by  those  who  advocate  the  measure,  is  proclaimed  in 
every  page  of  the  documents  before  us;  and  if  to  the  brief 
remark  which  I  have  made,  it  is  necessary  Xo  add  anv 
thing  to  prove,  that  the  poLcy  of  this  Government  is  such 
as  I  have  represented  it,  I  refer  myself  to  the  argument  of 
the  gentleman  from  New  York,  witli  whom  I  concur  ^ 
nenJly,  in  the  view  which  he  has  taken  of  this  distinctive 
feature,  in  the  political  history  of  this  Union. 

Standing  on  an  elevated  position,  in  an  attitude  which 
has  secured  to  us  the  respect  and  admiration  of  the  worid-^ 
having  attained  this  elevation,  by  preserving  an  entire 
freedom  of  action,  and  by  the  rapid  development  of  our 
own  resources,  what  is  it  that  should  tempt  us  to  descend 
from  our  high  estate,  to  mingle  in  diplomatic  intrigue^ 
and  to  make  ourselves  parties  to  international  Confedera- 
cies, on  this  or  the  other  side  of  tbe  Atlantic  ?  Especially 
it  is  most  obvious  to  inquire,  what  is  the  character  of  thit 
association,  of  which  we  are  about  to  become  a  part,  by 
approving  this  nomination?  Sir,  it  is  not  a  mere  Diplo- 
matic Council.  It  is  an  international  assembly,  created  by 
treaties,  and  invested  with  powers,  which  are  efficient  for 
the  purposes  of  its  institution,  some  and  the  principal  of 
which  are  belligerent  An  association  with  such  a  Con- 
gress, must  necessarily  commit  our  neutrsJi^. 

The  genera]  argument  on  these  propositions,  has  been 
pressed  with  so  much  perspicuity  and  force,  by  gentlemen 
who  have  preceded  me;  they  have  g^ne  into  such  fulness 
of  detail,  that  I  do  not  propose  to  tax  the  patience  of  the 
Senate,  by  a  renewed  discussion  of  the  whole  question. 
There  are  two  points  connected  with  it,  however,  on  which 
I  desire  to  be  heard.  . 

In  the  first  phu:e,i  ask  the  attention  of  the  Senate  to 
this  remark. 

Whatever  declarations  may  be  made  to  the  contrary, 
however  foreig^i  it  may  be  from  the  intention  of  the  Presi- 
dent, it  will  be  the  necessary  consequence  of  this  mission, 
that  we  shall  become  parties  to  tlie  Congress  of  Panama, 
to  the  extent  of  what  is  (^nominated  the  pledge  of  Jfr. 
Monroe,  or  we  must  disappoint  the  expectations,  and  ex- 
cite the  resentments,  of  the  Spanish  American  States.  This 
proposition  includes  these  ideas: 

Th&t  the  Spanish  American  States  consider  this  Govern- 
ment as  pledged  to  them  to  resist  the  interference  of  any 
European  Power  in  the  war  which  they  are  waging  for 
their  independence,  by  force  of  the  official  declarations 
of  Mr.  Monroe,  and  tlie  subsequent  acts  ^  our  adminis- 
tration. 

That  it  is  one  and  a  principal  and  distinctly  avowed  ob- 
ject of  the  proposed  Congress  at  Panama,  to  concert  the 
means  by  wKich  efl'ect  is  to  be  given  to  this  wr  syft«in  of 
policy*. 
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That  the  assent  of  the  Senate,  the  remaining  branch  of 
the  treaty-making'  power,  is  alone  wanting-  to  commit  the 
naiionaifaithf  however  the  forms  of  the  Constitution  may 
require  other  agencies  ^r  its  redemption* 

That  a  failure  to  realise  these  expectations,  must  be  pro- 
ductive of  feelings  of  coldness  and  ill-will. 

Let  us  examine  the  two  first  in-  connexion.     Does  any 
gentleman  doubt  what  is  the  view  taken  of  thbi  declara- 
tion by  the  Republics  of  Spanish  America,  or  that  they  con- 
sider It  to  be  one  cf  the  subjects  of  the  deliberations  of 
the  Congress  at  Panama,  in  which  we  are  to  participate? 
On  both  these  points,  the  ^liiuster  of  the  United  States  of 
Mexico  is  clear  and  explicit.     He  expresses  himself  thus: 
**  The  Government  of  the  subscriber  never  supposed  nor 
«*  desired  thatthe  United  States  of  America  would  take  part 
**  in  the  Congress  about  to  be  held,  in  other  matters  than 
"**  those  which,  from  tlieir  nature  and  importance,  the  late 
**  administration  pointed  out  and  characterized  as  being  of 
?'  general  interest  to  this  Continent."  This  is  the  strongest 
itiode  c^  expressing  both  the  expectation  and  the  desire 
.  «f  the  Mexican  Government,  that  the  United  States  would 
take  part  in  the  Congress,,  in  those  matters  which  had  been 
so  characterized  and  pointed  otU,    The  Minister  proceeds  .- 
'  **  For  which  reason^  (that  is,  because  the  late  administra- 
tion had  pointed  it  out  as  of  genera]  interest  to  the  Con- 
"•*  tinent,)  one  of  the  Subjects  which  will  occupy  the  at- 
**  tention  of  thfc  Congress,  will  be  the  resistance  or  oppo- 
**  sition  to  the  interference  of  any  neutral  nation,  in  the 
«  question  and  war  of  ihdependence,  between  the  new 
**  Powers  of  the  Continent  and  Spain."    Here  is  the  idea 
inlK>ld  relief,  a  distinct  assertion,  that  resistance  to  the  in- 
terference of  any  European  Power,  in  the  war  between 
Spain  and  those  States,  is  a  question  of  general  interest  to 
the  cbntirient,  this  Government  included;  that  it  has  been 
expressly  so  cluunCterized  by  the  late  administration,  and 
that  it  is  one  of  those  subjects  to  be  discussed  in  that  Con- 
gress, in  which  tbe  are  expected  to  participate.     But  how 
participate?    By  our  counsels  merely?   No  sir.    Beuig,  as 
this  Mmister  asserts  we  are,  "  of  accord  (with  them)  as 
^o  resistance,"  we  are,  in  that  Congress,  to  **  discuss  the 
means  of  giving  to  that  resistance  all  possible  forces"  which, 
he  adds,  is  only  to  be  accomplished  "  by  a  previous  con- 
cert as  to  the  mode  in  which  each  shall  lend  its  co-opera' 
turn.**    The  Minister  of  Colombia  is  equally  decisive  on 
this  pomt.    He  speaks  of  this  subject  as  one  to  be  discuss- 
ed in  the  Congress,  and  one  of  great  importance;  suggests 
the  propriety  of  a  treaty  in  relation  to.it,  to  remain  secret 
until  the  casus  fcederis  should  happen,  and  adds,  **  This 
<*  is  a  matter  of  immediate  utih^  to  the  American  States 
**  tliat  are  at  war  with  Spain,  and  is  in  accordance  toith  the 
**  repeated  declarations  and  protests  of  the  Cabinet  ai  Wash- 
**  ington**    To  this  discussion,  and  this  treaty,  he  mani- 
festly expects  that  we  are  to  become  parties. 

Is  it  not  then  obvious,  that  these  invitations  have  been 
given  by  the  Ministers  of  the  Spanish  American  States,  un- 
der a  perfect  conviction,  which  is  plainly  and  frankly  ex- 
pressed in  the  very  letters  of  invitation,  that  we  would 
-participate  in  the  deliberations  of  the  Congress  at  Panama, 
m  the  resistance  to  be  made  to  the  interference  of  any  neu- 
tral nation,  in  the  question  and  war  of  independence  be- 
tween these  States  and  Spain?    And  that,  conceding  the 
principle^  that  we  are  bound  to  such  resistance  and  oppo- 
sition by  our  own  ptevious  and  repeated  declarations  and 
protasis,  we  would  proceed  to  concert  with  them  in  that 
Congress,  the  means  of  giving  to  that  resistance  the  great- 
est possible  force? 

Shall  we  realize  these  expectations?  We  are,  then,  to 
take  our  s^ats  in  an  international  assembly,  composed  of 
Deputies  from  five  belligerent  States,  with  instnictions,  I 
care  not  how  restricted,  to  stipulate  with  them  the  terms  of 
an  eventual  alliance,  in  the  pix)secution  of  the  very  M*ar  in 
which  they  are  now  engaged;  to  arrange  the  means  of 
giving  tQ  onr  joint  efforts  the  greatest  posidblc  force.  Arc 


^ntlemen  prepared  to  do  this?  Sir,  this  wretched  bant* 
hng  must  one  day  breathe  the  upper  lur.  However  darkly 
nurtured  in  this  political  dungeon,  to  which  the  sign  ma- 
nual of  the  President,  and  our  own  too  easy  conndence 
have  consigned  us,  it  must  see  the  light.  It  must  stand 
before  the  maiesty  of  the  American  People.  Do  gentle- 
men believe  that  they  are  prepared  to  do  this  thing?  To 
stake  the  fair  and  goodly  heritage,  to  whiph  they  have 
succeeded,  on  the  issue  of  a  contest  with  the  Powers  of 
Europe,  in  defence  of  these  new  Republics?  In  defence 
of  any  other  rights  but  their  own? 

If  this  inquiry  cannot  be  met,  will  it  be  evaded,  by 
sug^sting  that  the  contingency  is  remote;  that  the  Pow- 
ers of  Europe  will  not  interfere;  that  our  association  with 
the  Spanish  American  States  will  prevent  their  interfe- 
rencer    What  more  decisive  proof  can  be  offered,  that 
the  act  proposed  to  us  by  these  Ministers,  will  be  a  viola- 
tion of  our  neutrality?  A  wrong  done  to  Spain?  We  arc 
to  deDberate  with  her  enemies;  to  give  them  the  benefit 
of  our  councik;  nay,  to  play  the  bravado  in  their  behalf{ 
to  threaten  the  Powers  of  Europe  wiUi  the  vengeance 
that  awaits  them,  if  one  of  them  shall  dare  to  draw  a  sword 
for  Spain — and  this  is  consistent  with  our,*^  professed  prin- 
ciples of  neutrality."    Sir,  if  this  be  true,  what  are  our 
principles^    Are  not  our  profesnons  without  principle? 

But  is  the  contingency  remote  ?  Will  not  our  interfev 
rence  tend  to  accelerate  it?  Will  no  restlessness  be  ex- 
cited in  Europe,  when  we  shall  avow  ourselves  to  be  the 
champions  of  the  new  States?  And  even  England,  liberal 
as  her  course  has  been  towards  th^e  States-— who  doubts 
that  it  has  been  regulated  by  her  commercial  interests  f 
Will  she  conader  those  interests  safe,  under  the  direction 
of  a  Confederation,  to  the  guidance  of  which  we  make  pre*- 
tensions?  We  are  her  rivals  in  the  competition  for  the 
commerce  of  these  States.  Can  she  deal  with  them  in 
the  same  spirit,  when  we  take  a  seat  in  their  councils? 

Give  to  our  adversaries,  argum^nii  gratia,  the  benefit 
of  tlie  suggestion.  Be  tlie  contingency  remote  or  near» 
it  b  still  a  contingency;  on  the  happening  of  which,  this 
Government  is  pledged  in  the  view  of  those  States  to  an 
alliance  with  them,  for  hostile  purposes.  What  intelli- 
gent statesman  woiUd  found  such  a  pledge  on  the  notiotfi 
of  the  remoteness  of  the  contingency,  which  should  call 
for  its  redemption?  Take  the  instance  referred  to  by  the 
gentleman  from  New  York — who  would  have  expecte<i, 
at  the  time  the  contract  was  entered  into,  that  we  shoul<l 
have  been  called  to  the  fulfilment  of  our  guarantee  to 
France  ? 

Pause,  to  consider  for  a  moment,  the  question  of  the  rc> 
moteness  or  propinquity  of  this  contingency*    Brazil  yet 
bows  beneath  imperial  sway.     The  glitter  of  her  diadiem 
is  offensive  to  tlie  Spanish  American  Repubhcs.    Tbe  Li- 
berator pants  to  finish  the  great  work,  to  which  he  thioks 
he  is  called — ^the  emancipation  of  a  Continent.    Ere  long', 
the  arms  of  the  Confederacy  will  press  upon  Brazil.    Will 
Portugal  slumber?    Will  she  not  be  forced  by  circuin- 
stances  to  become  the  ally  of  Spain?    Will  not  the  com- 
tingency  then  have  arrived  ^    And  Great  Britain,  always 
the  fHend  and  guardian  of  Portugal,  will  she  be  indifTer- 
ent  to  the  cries  of  her  ancient  and  faithful  ally?   Hitherto, 
the  Spanbh  American  Republics  have  been  contending^ 
for  the  rig^it  of  self-government,  and  mankind  have  beeu 
forced  to  feel  the  justice  of  their  cause.     The  war  a^ninst 
Brazil  will  have  a  different  character.    The  object  will  be 
to  impose  their  own  form  of  government  on  a  neighbor- 
ing People.    In  this  state  of  things,  will  the  united  clalnM 
of  Spain  and  of  Portugal  find  no  allowance  from  the  other 
nations  of  Europe^  If  these  contingencies  should  lyippen, 
will  die  People  of  these  States  be  willing  to  embann  In 
the  contest? 

Will  it  be  said,  that,  whatever  might  have  been  the 
character  of  this  "celebrated  pledge,**  it  has  become  in- 
operative, by  the  force  of  intervening  circumstances ^  ^ 
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TluKt  Spun  b  in  a  state  of  ezhaustioii — thaX  the  war  for 
Spaniin  American  independence  no  longer  exists  in  &ct? 
1  ansver,  in  its  original  terms,  it  did  not  contemplate  oppo- 
sition to  Spain  actmg^  alone,  but  to  Spain  acting*  by  the  aid 
of  an  European  ally.     Her  exhausted  condition  does  not, 
thefefore,  remove  dia  pledg^.    But  do  the  Spanish  Ame- 
ncan  States  consider  it  at  an  end^    Why  then  have  they 
called  upon  us,  to  stipulate  the  tenns  6t  its  riedemption, 
in  the  Congress  of  Panama?    Does  our  own  Government 
consider  it  at  an  end?    Why  tb^n  have  they,  so  recently, 
acted  upon  it,  at  the  call  of  the  United  States  of  Mexico? 
If  this  difficulty  can  neither  be  met  nor  evaded,  will 
f^entlemen  resort  to  the  universal  nostrum,  the  ^reat  poli- 
tical panacea,  conjidenee  in  ike  Executive?    Su*,  on  this 
subject  of  confidence,  I  am  willing -to  deal  justly — nay,  as 
&r  as  I  am  personally  concerned,  liberally.     But  I  stand 
here  as  one  of  the  Representatives  of  a  sovereign  State, 
dutrged  to  watch  over  her  interests,  and  to  the  best  of  my 
poor  ability,  to  defend  them— enjoined  to  decide  accord- 
jogto  the  rule  of  evidence,  and  not  the  rule  of  f&ith.  Be- 
sides, I  protest  that  the  concession  of  confidence  here, 
b   purely  gratuitous— absolutely  without  consideration. 
There  is  an  entire  want  of  reciprocal  confidence.    What 
m  the  evidence  on  which  you  were  called  to  decide  one 
of  the  moat  important  questions  ever  presented  to  an 
American  Senate?   Did  it  consist  in  a  firank  d^losure  of 
the  &cts  necessary  to  inform  your  judgment?  Was  it  that 
evidence  on  which  voor  judgment  was  ultimately  found- 
ed^ And  how  was  the  evidence  extorted,  but  by  repeated 
calls  of  this  House  ?   As  the  constitutionid  advisers  of  the 
President,  were  we  deemed  unworthy  of  his  whole  confi- 
dence? If  so,  are  we  prepared  to  yield  ours? 

But,  sir,  this  concession  of  coi^dence  would  not  only 
be  gratuiUNis — it  would  be  also  against  the  plainest  and 
moA  palpable  evidence. 

We  have  seen  what  bthe  view  entertained  by  the  Spa- 
ittdi  American  Ministers,  of  this  ''celebrated  pledge"  of 
Kflistance  to  Eoropean  interference,  in  the  question  and 
'war  of  their  independence.    Now,  if  we  art  required  to 
-confide  implidtly  in  the  President,  to  protect  us  against 
these  preteiMKMis,  we  must  look  to  his  declarations,  not 
merefy  to  tu,  but  fo  those  Mtmster^^-noX  merely  to  what 
lie  Aagsaid,  but  to  what  he  has  omitted  to  say  when  the 
4feeamon  regwrtd  him  to  gpeaIc~-noi  to  his  acts  and  decla- 
rations akme,  but  to  the  acts  and  declarations  of  his  autko' 
fixed  agentSf  either  ej^pressly  or  tadtiy  approved^  to  ascer- 
tain if  u&ere  is  a  sufficient  basis  on  which  to  rest  this  confi- 
dence. - 

I  gnnt  you»  sir,  the  President  has  told  us,  that  the  mo- 
tive a(  the  attendance  of  our  IMCnisters,  at  the  Congress 
of  Panama,  is  neither  to  contract  alliances,  nor  to  engage 
in  any  undertaking  or  project,  importing  hostility  to  any 


.  But  is  this  the  plain  import  of  the  invitation  given 
to  faini  ?  Is  this  the  obvious  result  of  hb  acceptance  of  that 
iRvilattion?  These  Ministers,  too,  tell  us,  that  we  are  not 
to  be  required  to  do  anv  thing  which  may  commit  our 
rafity.  But  they  tell  us,  in  the  same  breath,  that  we 
:xpectcd  to  do  that  which  must  commit  our  neutrality. 
e  are  not  to  1>e  required  to  commit  our  neutrality. 
9^  mr»  But  we  are  expected  to  stipulate  a  contingent 
with  these  States,  against  Spain,  and  any  other 
Power,  which  may  interfere  in  the  pending 
A  not  this  to  commit  our  neutrality?  How  has  the 
met  this  pretension?  Has  he  repelled  it?  No, 
The  Ministen  of  those  States  assert,  that  the  stipu- 
of  the  terms  of  this  contingent  alliance,  is  a  subject 
''eonoDoa  interest"— that  it  is  of  **immediaie  utihty" 
that  it  is  expected  our  Representatives 
tnetruetums  in  their  credeniialt^*  on  this 
anertions  called  upon  the  President  to 
Bid  lie  meet  and  repel  this  pretension  ?  Sir, 
I  WoaA  Ihhw  joiftified  our  confidence.    Was  he  silent  ? 

us.    There  is  a  silence,  which  is  as 


ft 


impressive  and  as  binding  as  any  language.  He  has  been 
little  observant  of  diplomatic  correspondence,  who  has 
not  perceived  with  what  stuped  care,  pretenaons  which 
it  is  not  intended  to  admit,  even  although  they  may  relate 
to  subjects  entirely  collateral,  are  stated  and  repelled. 

But  the  President  was  not  silent,  and  he  did  not  repeA 
this  pretension.  On  the  contrary,  the  Secretaiy  of  State, 
acting  under  his  immediate  e^e,  distinctly  affirmed  it. 
The  Ministers  of  those  Repubhcs  tell  him  that  this  ques- 
tion, of  the  mode  of  resistance  to  European  interference, 
will  arise  before  this  Congress—that  t/  is  a  question  of 
common  interest  to  the  Nations  of  wfmmeo— that  it  is  ex- 
pededy  that  our  Ministers  will  have  express  instructions  on 
this  point  in  their  credentials — and,  without  denying^  and 
thereby  admitting  the  truth  of  these  assertions,  and  the 
reasonableness  of  this  expectation,  the  Secretary  an- 
swers, that  our  Conunissioners  "will  he  fully  empow- 
"  ered  and  instructed  on  all  questions,  likely  to  arise  in 
"  the  Congress,  on  subjects  in  which  the  Nations  of  Ame- 
"  rica  have  a  common  interest,**  Can  it  be  doubted,  then, 
thai  the  Spanish  AmerieanStates  have  a  right  to  expect  that 
our  Ministers  will  be  instructed  to  act  upon  the  subject  of 
resistance  to  European  interference,  and  to  concert  with 
them  the  means  of  giving  to  our  combined  resistance,  the 
utmost  possible  force? 

When,  therefore,  I  am  required  to  act  upon  faith,  ia 
the  spirit  of  unlimited  confidence,  I  say  the  occasion  doea 
not  authorize  it — the  evidence  forbids  it:  When  I  am  told 
that  Uie  President  will  not  commit  our  neutrality,  I  answer 
that  he  has  already  manifested  his  determination  to  put  it 
to  the  hazard  of  events.  I  appeal  from  the  President  to 
the  President— ;^Y>»»  what  he  has  said  to  us  to  what  he  has 
said  to  these  Ministers,  and  to  what  he  has  omitted  to  say, 
when  the  occasion  required  him  to  speak,  and  to  speak 
plainly.    But  this  is  not  the  whole  case. 

The  declarations  of  our  Minister  to  Mexico  place  this 
subject  beyond  all  controversy.    He  asserts  it,  even  more 
broadly  than  the  Spanish  American  Ministers  themselves; 
more  strongly  than,  consistently  with  a  just  pride,  with  a 
proper  degree  of  self-respect,  they  could  have  asserted  it. 
According  to  these  declarations,  if  ajiy  European  Power 
shall  interfere  in  the  pending  war  between  Spain  and 
these  States,  we  are  not  only  to  fly  to  their  aid,  to  make 
common  cause  with  them  in  the  strug^c,  but  we  are,  yea^ 
sir,  we  are  to  bear  the  brunt  of  the  contest.  Now,  I  ask  you, 
sir,  do  you,  does  any  man  believe,  that  the  American  Peo- 
ple understand  this  thing,  or  that,  understanding,  they 
will  submit  to  it?  If  this  be  true,  the  blood  and  treasure  of 
this  People,  aye,  our  own  blood  and  treasure,  are  to  be  fine- 
ly spent  in  defence  of  Spanish  American  liberty.    We  are 
to  be  their  champions,  if  need  be,  against  Europe  in  arms. 
Under  what  circumstances  is  this  declaration  made?  Is 
it  to  manifest  our  **  profound  sensibility**  to  the  welfare  of 
these  new  Republics?  No,  sir.     It  is  made  in  the  spirit  of 
a  cold  and  calculating  policy,  for  the  advancement  of  our 
own  interests,  with  little  idea  that  we  should  be  called  to 
fulfil  it — a  huckstering  bargain,  to  secure  certain  advan- 
tages in  a  commercial  treaty. 

Does  any  one  pretend,  I  have  not  heard  it  suggested 
here,  that  these  declarations  of  our  Minister  at  Mexico 
were  unauthorized  by  the  President?  The  answer  is  obvi- 
ous. Such  an  assertion  would  itself  be  unauthorized. 
Whethef  we  look  to  the  character  of  the  Biinister,  or  to 
the  evidence  before  us,  the  same  conclusion  is  forced 
upon  us.  I  deny  the  title  of  any  main  to  credit,  who  shall 
assert  the  contrary,  on  the  documents  before  lu.  The  fact 
tl^t  such  a  declaration  had  been  made^  was  distinctly 
communicated  to  the  Secretary  of  State.  Was  the  Minis- 
ter rebuked  for  it?  Was  the  pledge  disavowed?  Was  he 
instructed  to  recall  lO  No,  sir.  His  conduct  was  approv- 
ed. He  remains  at  this  moment  in  the  same  important 
station,  enjoying  the  fiiU  confidence  of  the  Government. 
Will  any  protoiind  examiner  of  dates  assert,  that  there 
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18  no  evidence  of  this  approbation — ^that  the  letter  of  Bfr. 
Clay  to  Mr.  Poinsett,  of  the  9th  of  November,  1825,  is 
not  an  answer  to  that  from  Mr.  Poinsett,  in  which  he  in* 
forms  the  Secretary,  that  he  had  made  this  declaration  to 
the  Mexican  Government^  Sir,  I  concede  the  fact;  but 
how  will  it  avail  our  opponents.^  Certainly  this  letter  was 
answered  before  the  16th  of  Januaxy,  1826,  when  the  do- 
cuments referred  to  were  communicated  to  the  Senate. 
If,  in  that  answer,  the  conduct  of  Mr.  Poinsett  was  disap. 

S roved,  why  has  it  not  been  produced  to  us?  If  the  Preai- 
ent  has  not  g^ven  to  it  his  sanction,  why  has  he  not  told 
us  so?  It  would  be  quite  as  easy  as  to  make  the  g^eral 
declaration,  that  the  proposed  mission  is  not  intended  to 
commit  our  neutrality,  in  the  face  of  evidence  which,  in 
our  view,  incontestibly  proves  the  reverse.  But  could  the 
conduct  of  Mr.  Poinsett  have  been  disapproved?  In  the 
letter  from  Mr.  Clay,  of  which  I  have  just  spoken,  after 
inveighing'  against  the  inconsistency  of  the  Mexican  Go- 
vernment, in  a  spirit  of  indignation,  he  exclaims:  "No 
"longer  than  about  three  months  ago,  when  an  invasion 
**by  France,  of  the  Island  of  Cuba,  was  beheved  at  Mex- 
'*  ico,  the  United  Mexican  Government  promptly  called 
'*  upon  the  Government  of  the  United  States,  through  you, 
*•  to  fulfil  the  memorable  pledge  of  the  President  of  the 
"  United  States,  in  his  message  to  Congress  of  December, 
*•  1823.  What  Aey  would  have  done  had  the  contingency 
**  happened,  may  be  inferred  from  a  despatch  to  the  Ame- 
••  rican  Minister  at  Paris,  a  copy  of  which  is  herewith  sent, 
*«  which  you  are  authorized  to  read  to  the  Plenipotentia- 
«*  ries  of  the  United  Mexican  States."  Here,  then,  is  a 
distinct  avowal,  by  the  Secretaiy  himself,  of  the  existence 
of  9i  pledge  on  the  part  of  this  Government,  which  autho- 
rized the  assertion  of  Mr.  Poinsett — ^not  of  a  mere  dtdarO' 
Hon  of  policy,  which  the  United  States  were  free  to  pur- 
sue or  to  abandon,  butof  a^ ilM^e,  which  they  were  bound 
to  redeem;  which  the  Mexican  Government  had  recently, 
through  that  very  Minister^  called  upon  them  to  redeem; 
and  which  they  had  been  wilhng,  if  the  occasion  had  re- 
quired it,  to  redeem;  and,  to  prove  to  the  Mexican  Go- 
vernment their  willingness  to  have  done  so,  Mr.  Poinsett 
was  fiimished  with  the  necessaiy  evidence,  which  he  was 
authorized  to  exhibit  to  the  Plenipotentiaries  of  tliat  Go- 
vernment. This  chronological  dift:overy  cannot,  there- 
fore, avail. 

But,  perhaps,  it  will  be  said  this  was  only  an  argument 
inade  use  of  by  our  Minister,  a  mere  diplomatic  nnovement, 
in  the  progress  of  the  negotiation.  Before  we  yield  to 
this  profound  suggestion,  let  us  consider  that  the  value  of 
the  argument  depends  on  the  truth  of  the  fact  which  it  as- 
aerts.  Let  us  remark,  too,  to  what  a  condition  our  Cabi- 
net would  be  reduced  by  the  indiscreet  zeal  of  its  friends. 
If,  in  their  view,  the  fiict  be  untrue,  the  assertion  of  it,  as 
the  foundation  of  an  argument  to  induce  the  Mexican 
Government  to  do  the  act  required  of  them,  was  an  im- 
posture, which  the  Executive  of  the  United  States  has  not 
disavowed,  and  which  he  has,  therefore,  adopted.  But  he 
is  not  liable  to  this  imputation.  If  there  be  truth  in  evi- 
dence, he  admits  the  existence  of  this  pledge,  so  far  as  a 
President  of  the  United  States  is  competent  to  give  it 

With  what  reason,  then,  do  gentlemen  call  upon  us  to 
give  our  sanction  to  this  nomination,  in  faith  and  confidence 
that  the  Executive  will  not  commit  our  neutrality,  in  the 
face  of  this  manifest  determination  on  his  part,  to  say  the 
least;  of  it,  to  commit  that  neutrahty  to  the  hazard  of 
events;  to  chain  oiu*  destinies  to  the  car  of  Spanish  Ameri- 
can fortune;  to  make  the  peace  and  quiet  of  this  People 
to  depend  on  the  councils  of  any  nngle  Cabinet  in  Eu- 
rope, whose  chief  may  think  fit  to  draw  his  sword  in  the 
assertion  of  the  divine  right  of  Spain? 

But,  does  this  pledge  exist?  is  this  Government  bound 
by  a  contract  so  disastrous  ?  If  it  be  so— -^des  servanda  est. 
But,  1  deny  the  fact.  I  deny  that  this  celebrated  pledge, 
as  the  Secretary  has  denominated  it,  has  any  existence  but 


in  the  hnagination  of  the  visionary.  Let  us,  for  a  momentf 
examine  it  If  genuine,  it  will  bear  inspectioi^.  It  is  de* 
scribed  by  the  Secretaiy,  as  the  memorable  pledge  of  the 
President  of  the  United  States,  in  his  message  to  Congrets 
of  December,  1823.  Now,  the  President  had  no  authori^t 
by  his  own  act  alone,  to  pledge  the  United  States  to  A 
foreign  Power,  He  did  not  intend  to  do  so.  It  was  t 
mere  declaration  of  the  pohcy,  which,  under  given  cir- 
cumstances, he  believed  it  proper  for  the  United  States 
to  pursue.  It  did  not  bind  him.  It  did  not  bind  Congress. 
They  declined  to  respond  to  it  No  foreign  Power  could 
demand  the  enf<Hx:ementof  it,  because  no  foreign  Power 
was  party  to  it  If,  when  the  crisis  arrived,  the  Preadent 
and  Congress,  for  the  time  being,  should  take  the  same 
view  of  the  policy  of  the  United  States,  the  principle  of 
this  declaration  would  be  acted  upon.  If  otherwise,  it 
would  be  abandoned.  The  notion  ms^  pledge  is  visionary. 
That  implies  a  contract,  an  agreement,  on  consideration. 
Here  was  a  mere  gratuitous  declaration  to  Congress,  of 
one  of  the  public  functionaries  of  this  Government,  which 
never  received  the  sanctionof  that  body. 

Last  year  I  was  told,  in  the  Court  below,  that  the  Unit- 
ed States  had  given  a  pledge  to  the  Nations  of  the  worid, 
for  the  suppresdon  of  the  Slave  Trade.  1  denied  the  ex- 
istence of^  such  a  pled^,  and  the  doctrine  was  not  ac-- 
knowledged  by  that  tribunal  The  answer  was  obvious. 
That  could  not  be  a  pledge,  which  the  United  States 
might  capriciouslv  withdraw.  It  was  a  rule  prescribed 
for  the  conduct  of  our  own  citizens,  under  the  solemnity  of 
an  act  of  Congress,  indeed,  but  which  another  act  of  Con- 
gress might  repeal,  and  the  pledge  was  gfone.  The  pledge 
of  which  we  are  now  speaking,  had  not  even  the  sanction 
of  an  act  of  Congress,  nor  of  either  branch  of  the  Legisla^ 
ture.  Hitherto,  then,  we  are  firee  to  att  We  are  bound 
by  no  pledg^.  But  tlie  President  of  the  United  States 
has  proclaimed  a  principle  of  policy,  on  the  basis  of  which 
the  new  Powen  have  given  us  an  invitation  to  this  Con- 
gresj^  the  chief  and  avowed  object  of  which  is  to  conceit 
the  means  of  giving  effect  to  this  principle,  by  the  combin- 
ed exertions  of  the  American  States,  this  Government  in- 
cluded. If  the  Senate  advise  its  acceptance,  is  not  the  fiiitk 
of  the  U.  States  committed?  The  power  to  pve  effect  to 
the  principle,  will  indeed  depend  on  the  ratification  of  a 
treaty  by  two-thirds  of  the  Senate,  :aid  the  provinons  of 
that  treaty  can  only  be  called  into  active  operation  by  th<k 
whole  force  of  tlie  legislative  power.  But  if  either  be  with- 
held, will  not  the  public  faith  be  yiolated  ?  If  yielded,  will 
not^e  peace  of  this  Union  be  put  in  jeopardy,  and  made 
to  depend  oh  events,  with  which  it  has  no  natural  connec- 
tion, and  over  which  it  can  exercise  no  efficient  control  ? 
Can  you  refuse,  without  disappointing  the  just  expecta- 
tions of  the  Spanish  American  States  ?--expectations  which 
this  Government  has  created,  and  which  it  has  distinctly 
and  expressly  recognized  in  its  negotiations  with  these 
States?  Of  such  a  conduct,  the  inevitable  result  must  be 
feelings  of  resentment  and  indignation,  which  will  not  be 
the  less  strong,  because,  penidventure,  in  obedience  to 
the  suggestions  of  policy,  they  may  for  a  time  be  sup- 
pressed. 

Sir,  this  is  not  the  only  belligerent  question  which  we 
must  diseuss  in  the  Congress  of  Panama.  The  second  re- 
mark wluch  I  have  to  make  on  this  branch  of  the  subject^ 
is  this:  If  we  do  go  there,  our  own  interests  will  impe- 
riously demand,  that  we  ^ould  share  in  those  delibera- 
tions WWch  are  to  determine  tlie  fate  of  Cuba  and  Puerto 
Rico;  and  this  is  a  question  lokieh  we  cannot  safefy  commit 
to  negotiation, 

Tlie  original  message  of  the  Prewdent,  which  called  us 
to  the  exercise  of  our  advisory  duties,  left  us  wholly  with- 
out information  on  this  subject  When  the  additional 
documents,  for  which  we  had  asked,  were  ftimished,  it 
became  obvious,  that  the  fate  of  these  Islands  was  to  be 
decided  in  the  Congress  of  Panama,  so  to  as  the  S]^iiia.t 
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American  Stites  had  power  to  decide  it.  This  state  of 
thines  at  once  demanded  our  most  earnest  and  serious  at* 
ientioD. 

When  we  look  to  the  situation  of  those  Islands— to  the 
commanding'  poation  which  thev  occupy,  with  reference 
to  the  commerce  of  the  West  Indies — ^we  cannot  be  indif- 
fetmt  to  the  change  of  their  condition.  But  when  we 
reflect  thai  theyare  in  fuxUmotitUm  to  a  portion  of  this 
Uiuon,  where  Munery  epnsts;  tnat  the  proposed  change  is 
Id  be  eflTected  by  a  People,  whose  fundamental  maxim  it 
is,  that  he  who  would  tolerate  slaveiy  is  unworthy  to  be 
free;  that  the  principle  of  universal  emancipation  must 
march  in  the  van  of  the  invading  force;  and  that  aQ  the 
horrors  of  a  servile  war  will  too  surely  follow  in  its  trains— 
iheae  merefy  commercial  considerations,  sink  into  inaffniii- 
cance— they  are  all  swallowed  up,  in  the  magnitude  of 
ttie  danger  with  which  we  are  menaced. 

Sir,  under  such  circumstances,  the  question  to  be  de* 
tennned  is  this:  With  a  due  regard  to  the  safety  of  the 
Souiham  States^  eon  you  suffer  Mese  Islands  to  pass  into 
$ke  hands  of  bueaniers,  drunk  with  their  new  bom  Uberty? 

I  repeat  the  question— Can  you  suffer  diis  thing,  con- 
Mtent^  with  the  duty  which  you  owe  to  Maiyland,  to 
Vix^iua,  to  Kentucky,  to  Missouri,  to  Tennessee,  to  North 
«nd  Sooth  CaroHna,  to  Geoi^a,  to  Alabama,  to  Mississip- 
|n,  to  Louisimna,  and  to  Flonda^  Nay,  sir,  New  England, 
securely  as  she  feels  on  this  subject,  is  not  without  in- 
terest in  the  result.  A  numerous  colony  of  her  8on&  are, 
at  this  moment,  toiHne-  in  temporary  exile,  beneath  the 
fervid  sun  of  Cuba.  U  the  horrors  m  St  Domingo  are  to 
be  redacted  in  that  beautiiul  island,  they  will  be  its  first 
▼ictims- 

What,  then,  is  our  obvious  policy?    Cuba  and  Puerto 
Rico  flKUst  remain  as  they  are.     To  Europe,  the  President 
has  distinctly  said,  ^  We  cannot  allow  a  tnuisfer  of  Cuba 
to  any  European  Power."    We  must  hold  a  lang^uage 
cquauy  decisive  to  the  Spanish  American  States.     We 
cannot  aDow  their  principle  of  universal  emancipation  to 
be  called  into  activity,  in  a  mtuation  where  its  contagion, 
**  from  our  ndghborfaood,  would  be  dangerous  to  our 
quiet  and  safety/'    The  President  would  brave  the  power 
or  England,  to  prevent  htr  acquisition  of  Cuba— and 
trhy,  sir'    To  keep  the  receipts  of  our  custom  house  at 
their  maximum — to  preserve  our  commerce  and  naviga- 
tion. Will  be  quail  before  the  new  Republics  of  the  South, 
when  a  dearer  interest  is  at  stake } 

I  know,  sir — the  documents  before  us  prove  it — ^that 
we  have  been  exhibiting  the  character  ofapoUtieal  busy- 
bodyt  in  the  Cabinets  ofEurope  and  America.  I  know, 
*ic  documents  before  us  prove  it — ^that,  in  the  pro- 
of this  splendid  diplomatic  campaign  certain  dccla- 
have  been  nuide  to  the  different  Powers,  cis-At- 
lantic  and  trans- Atlantic,  which  it  may  be  difficult  to  recon- 
cile. But,  so  far  as  they  conflict  with  the  du^  winch  we 
owe  to  ourselves,  they  must  be  reconciled,  'rhe  safety  of 
tke  Southern  portion  of  this  Union  must  not  be  sacrificed  to 
apasmonfor  diplomacy. 

The  United  States  are  yet  free  from  these  diplomatic 
Ibttera.  They  are  not  pledged.  fVe  have  entered  into 
no  bonds.  If  it  shall  consist  with  our  interest  that  Cuba 
siBoold  pass  into  the  hands  of  England  or  of  France,  rather 
to  see  another  Haytien  Republic  erected  there,  we 
to  permit  it  If  our  interests  and  our  safety  shall 
OS  to  say  to  the^  new  Republics — Cuba  and 
\o  Bieo  must  remain  as  they  are^  wc  are  free  to  say  it. 
'r,  and,  by  the  blessing  of  God,  and  the  strength  of 
anns,  to  enforce  the  declaration.  And  let  me 
■y  ta  geatlemen,  these  high  considerations  do  require  it. 
Tfce  iHol  interests  of  the  South  demand  it — and  the 
tetea  wiU  be  recreant  from  its  duty,  faithless  to 
pwtittioii  which  it  owes  to  the  fairest  portion  of 
UtioOf  if  it  does  not  make  this  declaration,  and  en 


Shall  we  go  to  Panama  to  do  this^  It  is  one  of  the 
thick-coming  fancies,  which  bewilder  the  minds  of  the 
advocates  of  this  measure,  that  it  will  tend  to  protect  the 
interests  of  the  Southern  States;  that  their  interests  re- 
quire that  we  should  send  Ministera  to  Panama,  to  discuss 
this  question  concerning  Cuba  and  Puerto  Rico;  yes,  sir, 
enfettered  as  our  Cabinet  is  by  its  pledges  and  deewratUms^ 
tliat  we  should  commit  to  the  naz^  of  negotiation,  a 
question  of  vital  interest  to  us,  in  relation  to  wluch  UfC  have 
nothing  to  yield. 

The  Deputies  of  the  Spanish  American  Republics  g^  to 
Panama,  with  the  settled  conviction  that  they  have  the 
right  to  strike  at  Spain,  by  inciting  and  aiding  Cuba  and 
Puerto  Pico  to  revolt;  and,  although  they  will  not  ask  us 
to  join  in  the  operation,  they  wul  expect  us  to  consult 
witii  them,  as  to  the  relations  to  be  maintained  with  this 
new  Power.  Unless  we  are  faithless  to  ourselves,  our  De- 
puties must  be  instructed,  that  no  change  in  the  condition 
of  these  islands  can  be  permitted.  What  benefit  can  you 
expect  from  such  negotiations.^ 

Our  Deputies  wiU  be  told— The  Cabinet  of  Washington 
have  recognized  our  rigfht  to  strike  our  enemy  wherever 
we  can  reach  him.  They  have  expressly  disclaimed  their 
right  to  interfere,  to  prevent  us  from  attacking  Cuba.  At 
their  instance,  we  have  suspended  this  movement,  until 
the  result  of  their  mediation  with  Russia  was  ascertained. 
In  requesting  a  mere  suspension^  they  have  reiterated  the 
admission  of  our  right  We  have  performed  an  act  of 
courtesy  in  yielding  to  this  request,  but  the  period  of 
suspension  has  passed.  We  return  to  our  orinnal  pur- 
pose, and  you  cannot  consistently  inteifere  with  its  exe- 
cution. 

Sir,  we  must  cut  this  Gordian  knot.  We  must  relieve 
ourselves  from  these  diplomatic  fettere.  We  must  pledge 
ounelves,  not  to  foreign  nations,  but  to  that  portion  of  our 
own  citizens  who  have  a  deep  and  vital  interest  in  this 
question,  that  the  condition  of  Cuba  and  Puerto  Rico 
shall  remain  unchanged.  To  the  Spanish  American  States, 
we  must  notify  our  determination^  in  terms  of  perfect  re- 
spect and  good  will,  but  still  as  our  fixed  determination. 
Shall  we  g^  to  Panama  to  do  this^  To  expose  our  Depu- 
ties to  their  reproaches  for  our  imputed  inconsistency^ 
Or  to  insult  them  by  a  9tudicd  mockery  in  opening  a  nego- 
tiation, with  a  fixed  determination  to  dictate  the  terms — 
with  an  entire  conviction  that  we  have  nothing  to  yield  to 
them  >  Sir,  on  such  a  subiect,  the  will  of  the  People  of 
the  United  States  should  be  expressed,  through  their  Re- 
presentatives in  both  Houses  of  Congress,  by  an  act  to  in- 
vest the  President  with  the  powers,  which  will  be  ade- 
quate to  the  crisis. 

These,  sir,  are  the  reflections  which  occur  to  me  on  this 
branch  of  the  subject.  To  my  mind  it  is  obvious,  how- 
ever we  may  protest  against  any  intention  to  violate  our 
neutrality,  that,  as  a  necessary  consequence  of  this  mission, 
we  must  become  parties  to  the  Congress  of  Panama,  to 
the  extent  of  what  is  denominated  tlie  pledge  given  by 
Mr.  Monroe — a  pledge  which  the  People  of  the  United 
States  are  not  prepared  to  admit,  and  to  redeem— a  pledge, 
the  redemption  of  which  would  most  distinctiy  commit  our 
neutrahty;  or,  refusing  to  do  so,  that  we  shall  disappoint 
the  expectations  which  we  ourselves  will  have  created, 
and  that  feelings  of  ill  will,  and  of  eventual  hostility,  must 
be  the  necessary  result. 

^mf  that,  if  we  do  f^  to  Panama,  we  must  share  in  their 
deliberations  concemmg  Cuba  and  Puerto  Rico— deliBera^ 
tions  involving  interests  which  we  cannot  commit  to  nego- 
tiation— in  relation  to  which  we  have  notiiing  to  yield- 
concerning  which,  the  obvious  course  of  our  policy,  is 
simply  to  notify  the  determination,  which  a  just  regard  to 
our  own  vital  interests,  has  compelled  us  to  adopt,  and, 
having  notified  it,  if  need  be,  to  prepare  to  enforce  it. 

Sir,  these  considerations  press  upon  me  with  a  force 
which  is  potto  be  resisted.     But  they  arc  not  the  only  ob- 
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.  jections  to  thU  measure.  The  eharader  of  the  proposed 
Congress  is  undefined.  Befbre  we  cominit  our  destinies 
to  its  influence,  we  oug;ht  to  understand  it  Its  objects 
are  understood  differently,  by  those  who  have  given,  and 
by  those  who  have  accepted,  this  invits^on.  Instructions 
which  will  confqam  to  the  views  of  the  (brmer,  will  be  dan> 
gerous  to  the  best  interests  of  this  Republic.  Restricted 
within  the  limits  suggested  by  the  latter,  they  will  be  de- 
flcient  in  eood  fidth— will  disappmnt  the  just  expectations 
of  those  with  whom  we  are  about  to  associate,  and  cannot 
M  to  substitute  feelings  of  coldness  and  ill  will,  tending 
to  hostility,  for  those  which  now  connect  ua,  with  the  Re- 
publics of  Spanish  America.  Thus,  even  in  Ue  peaceful 
aspect,  tlds  Congress  tends  to  controversy  rather  than  to 
concihation. 

It  is  not  ray  purpose  to  dwell  in  detail  on  these  latter 
suggestions.    Unquestionably  it  is  our  duty  to  understand 
the  character  of  Uie  Congress  with  which  we  are  about  to 
associate.     From  the  cKaos  of  discordant  ideas  presented 
to  us,  it  is  necessary  to  extract  some  definite  conceptions, 
on  which  the  mind  can  repose — ^not  with  the  assurande  of 
certflintv,  for  that  is  hopeless,  (the  President  and  Secretaiy 
have  vainly  endeavored  to  obtain  it,^  but  in  the  belief  that 
we  have  reached  a  reasonable  probability.    Before  we  be- 
come parties  to  this  Congress,  it  is  manifesUy  proper  that 
we  should  understand — 
Its  constituents  and  the  principles  of  its  or^fanization; 
Its  forms  ofproceeding,  and  modes  of  action; 
The  effect  and  obligation  of  its  decLnons,  and  the  pro- 
cess of  eirfbrcing  them; 
The  objects  of  its  power; 

Its  duration  and  the  means  of  ^ssolving  it,  or  those  by 
which  any  member  may  retire  from  the  confederacy. 

I  do  not  intend  to  discuss  these  various  subjects.  They 
wtmld  furnish  materi«Js  for  a  volume,  and  cannot  be  exa- 
mined, within  the  limits  necessarily  prescribed  to  this  de- 
bate. I  propose  merely  to  touch  them — briefly  to  explain 
the  difficulties  which  oopress  me,  in  the  hope,  perhaps  it 
is  a  vun  one,  that  gentlemen  who  see  their  way  cleariy, 
win  deirn  to  asast  us  in  their  solution.  WiU  they  allow  me 
to  ask  tiiese  questions? 

Are  the  Ministers  to  this  Conmss,  to  negotiate  sepa- 
rately and  succesuvely  with  each  other,  or  collectively, 
and  contemporaneously  in  one  General  Assembly } 

If  in  one  General  Assembly,  what  will  be  the  principle 
of  its  organization  ?  Are  all  the  members  to  deliberate  on 
a  footing  of  exact  equality,  or  under  the  Presidency  of  one 
or  more,  and  of  whom  ? 

Are  the  ministers  of  the  United  States  to  become  mem- 
bers of  this  General  Assembly,  or  is  it  to  be  composed  ex- 
clusively of  tiie  Spanish  American  States,  and  are  our  Mi- 
nisters to  go,  not  as  members,  but  merely  as  legates,  to  this 
Congress? 

If  they  are  not  members,  will  they  be  allowed  to  take 
part  in  the  deliberations  of  Uie  Congress?  If  they  are 
members,  will  they  be  bound  by  its  decisions,  to  the  ex- 
tent that  other  States— to  the  extent  that  the  Spanish 
American  States  are  bound?  Is  each  member  to  be  allow- 
ed to  originate  subjects  for  deliberation,  or  are  they  to 
be  fixed  by  treaty,  or  to  grow  out  of  events?  Will  any  one 
of  these  subjects  have  precedence?  Or  will  this  depend 
on  the  will  of  the  whole  Congress,  or  of  a  majority,  and  of 
what  majority?  Is  the  sense  of  the  Congress  to  be  ex- 
pressed by  resolutions  or  compacts?  In  either  case  is 
unanimity  required,  or  is  a  majority,  and  what  majority, 
to  govern? 

It  is  a  more  fearful  inquinr,  to  ascertain  the  effect  and 
obligation  of  the  deciaons  of  this  Congress,  and  the  pro- 
cess of  enforcing  them.  Are  these  decisions  to  be  recom- 
mendatory mcKly,  or  are  they  to  have  any  other,  and 
what  force  and  effect?  Do  they  become  obligatory  by  the 
mere  act  of  this  assembly,  prt^prib  time,  or  are  they  to  be 
transmitted  to  thie  sevc^  Powers,  oy  their  Agents,  for 


the  assent  and  ratification  of  such  Powers  ?  If  the  former^ 
whence  do  we  derive  the  right  to  commit  the  interests  of 
the  People  of  the  United  States,  to  such  guardianship?  If 
the  latter,  if  they  ai^  to  be  considered  as  a  body  of  ifiplo- 
matists,  whose  acts  are  indficient,  until  they  have  receiv- 
ed the  sanction  of  their  fespective  Cabinets,  in  what  but 
to  our  disadvantage,  will  the  Congress  of  Panama  differ 
fit>m  the  Congress  of  diplomatists  here,  who  negotiate  se- 
parately, but  unmediately  with  our  Cabinet?  What  are 
those  questions  affecting  our  interests,  which  can  be 
more  convenientiy  adjusted  at  Panama,  than  at  Wash- 
ington? 

If  there  is  a  middle  term — if  the  decisions  of  this  Con- 
gress, though  not  binding,  are  ^et  to  come,  as  they  must 
come  to  us  with  the  high  authority  impart^  to  them  by 
this  Assembly  of  Nations— -^th  the  special  sanction  of  our 
own  Ministers,  will  no  danger  result  m>m  the  refiisal  toi^ 
tify  them,  by  the  Senate  of  the  Umted  States?  Shall  we 
be  considered  as  fit  members  of  an  association,  whose 
views  are  so  dissimilar  frqm  our  own?  Sir,  I  ask  gentle« 
men  to  consider  how  extremely  probsBk  it  is^  that  this  di-- 
versity  will  occur,  when  they  advert  to  the  condition  and 
character  of  these  States,  and  compare  them  with  our 
own.    I  ask  them  to  look  a  Kttie  fiirther. 

When  the  pacts  or  resolutions  of  this  Congress,  estab* 
lishing,  for  example,  any  principle  of  international  lawv 
shall  have  received  the  sanction  of  the  respective  Powers, 
how  are  they  to  be  enforced?  If  one  of  the  Memben.of 
the  Confederacy  shall  fall  off  from  the  nile,  is  theitnce  of 
the  remaining  Members  to  be  employed  to  coerce  the  r^ 
turn  of  the  oelinquent  ?  Is  this  force  to  be  moinl  or  phy- 
sical? Is  it  to  be  mora/— b  the  delinquent  to  be  put  under 
the  ban  of  the  Confederacy-^o  lose  caste— to  be  exconi- 
muiucated — to  be  the  object  of  a  political  anathema?  H 
it  to  be  phyeicai,  supported  by  fleets  and  armies,  and  aB 
the  pomp  and  circumstance  of  elorious  war? 

Or,  (it  is  the  only  remaining  utemative,  j  is  the  Confe- 
deracy to  acknowledge  the  impotency  of  its  stipulations, 
by  passively  witnessing  this  dehnquency? 

But  what  are  the  objects,  on  which  the  powers  of  tins 
Congress  are  to  be  exercised— in  the  exercise  of  which  we 
are  expected  to  participate?  I  have  spok^  of  the  great 
and  chief  object--4hat  which  the  Ministers  <^  those  States 
have  placed  in  the  front  rank— the  redemption  of  what 
our  own  Cabinet  has  denominated  the  celebrated  pledge 
of  Mr.  Monroe.  I  have  spoken  also  of  Cuba.  I  pass  over 
the  proposed  remstance  to  colonization.  The  absuidity 
of  gt>ing  to  Panama  for  the  purpose  of  entering  into  stp. 
pulations  on  this  subject,  has,  I  think,  been  sufficiently  ex- 

Sosed.  But  tlus  Con^r^  is  to  be  a  CouncU  iA  ffreat  con- 
icts,  a  rallying  point  m  common  dangers,  a  fidtSful  inter- 
preter of  public  treaties,  an  umpire,  an  artt^tratar^  &  conci- 
liator in  all  disputes  and  differences. 

Is  the  exercise  of  these  hiffh  powers  to  be  confined  to 
the  Spanish  American  StatesF  It  is  provided  for,  1>y  tresi- 
ties,  to  which  we  are  not  parties.  But  can  we  become 
parties  to  the  Con^n,  witnout,  in  effect,  submitting'  to 
the  jurisdiction  which  it  asserts  over  the  other  Members  oT 
the  Confederacy?  Let  us  consider  this  question  briefly, 
but  with  care. 

The  Minister  of  Colombia  tells  us,  the  subjects  for  dis- 
cussion in  the  Congress,  **  constitute  two  classes: 

<'lst  Matters  peculiariy  and  exclusively  concerning' 
•*  the  belligerents.  ^ 

<*  2d.  Matters  between  the  belligerents  and  neutnla.*^ 

An  expectation  that  we  should  join  in  the  last,  iaC* 
tinctiy  expressed.     Among  the  matters  which  bdong 
the  second  class,  are  enumerated,  Uiose  of  which  I  have    _ 
reader   spoken,  and  some  others.     The  ^finister  iW>m 
Mexico  adds,  that,  afrer  these  subjects  shall  have  been  d~ 
posed  of,  our  Representatives  are  to  **  be  occupied  tip< 
others,  to  which  me  existence  of  the  new  States  wiO     * 
ris^*'  by  which  is  to  be  understood,  those  principles 
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teVRftdoiMl  lirtr,  adverted  to  by  the  Frtsident  of  tit*  Vvittd 

No#  fet  \a  serpooBt  tha^  On  tny  one  Of  these  subjects, 
tite  (k/nm^  siudi  eoi^Ae  to  a  deiermSntrtion,  which  shaA 
Fccdre  ttie  auicfion  of  the  rtspcctive  States  \fhO  are  re- 
pfcsented  there.     The  result  v^  he  a  treaty  ntade  in  the 
GMi^reaS  of  Panama,  anid  nitx/ied  by  the  respective  Cabi- 
arts.     H^  then,  in  consequence  of  any  itipulati<on  in  tiiat 
trea^,  a  ccmtrotcrsy  thomd  arise'  between  the  Confede- 
lated  Stated  mnd  thy  Tot^pi  Poller,  U  tiot  the  United 
MaCe^  neceaftarify  a(  |!»rty  to  lucti  eorttpoverey  >    The  Con- 
gress is  to  be  i  GodncH  ih  ^^reat  coAfficts.     Ha^  not  the 
tarns  faderis  occurred^    It  is  to  be  a  rallying  point  in 
eemmofi  danj^i^    Is  iiot  this  teommon  danger  ^ 

Soppote  the  Confederated  Stales  to  differ  as  tO  fhd  hi- 
lerpretation  of  the  trta^— iaf  not  the  iorisdictiori  of  the 
Congress  llIKIeniaSle^  R  i*  the  fidthfiil  Jnterppefer  of  trea- 
ftH*  If  Mexieosiid  dolotnbia  are  the  d^utants,  wiQ  it 
Aet  decide  between  tbem?  t^o  wHl  decide?  The  Con- 
gtMi.  W«?  are  partieis  to  the  Congte^  parties  to  the 
ireafV:  ihall  we  not  ^artak«inthe  decision?'  Will  the 
ease  be  Tarie^  by  chang;ing^  the  parties?  If  the  cBspute 
be  betwecMt  ffie  United  States  of  Ainerica  ^d  the  United 
acates  of  MeiSeo^  ^JiriH  not  the  jurisdiction  of  the  Con- 
||rc3#  be  eqt^  cleirf  We  are  both  VieMitta  Of  the 
bodi  patties  to  the  treaty — ^what  diaft  exempt 
authrirtt^*  I  do  not  speai  of  the  obli^iion  of 
B«  of  it*  riglrt  to  hiteri^t 
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^as  ea&ed  into  existence,  we  can  succob^Vdly' 

to  (tsr  jtBJsdicfion,  as  an  interpreter  of  treaties,  mad!e 

_,  H»  agency,  so  far  as  we  Ire  parties,    tvhat  then  >  The 

5p^xdsh  Attferiean^  Stfttes  a*e  pao^ea  to  the  treirty  eoncem- 

jnr  tbe  ifttetpfetatidn  of  wfcch  W«r  dSffer.     Tftey  are  en- 

mied,  under  their  ConYentions^  to  resort  to  the  Congress 

m  wt^  it  was  made,  m  its  fiuthful  inta'preter'.    They 

ehktn  the  dedrion,  4nd  it  is  rendered.     Shall  we  inspect 

ihe  Aetiikttof  onr  associstci^  atthoa)gh  not  bonnd  to  do 

aoby«f««fy^   ^haUweyietdtoit>    Then  the  authority 

^  <bc  Cot^jtcsi  jg  ackrtowfedgect    Sliull  we  resin  it? 

§lkjdff  we  itest  oit  a  di£Fierent  rule  of  interpretiition?    And 

irfacC  then  irtbe  atdtode  in  which  we  stand  t6  this  C6nfe. 

Serwcy  ci  JhtionaS^   Can  We  continue  to  be  repreaented 

hi  m  Comte*,  whose  authority  wc  have  spumed?    WiU 

ir<y*'-oqpit  we  to  be  permitted  to  be  parties  in  ne^lia:- 

6oai  reaolCini^  in  treaties,  which  we  reserve  to  ourselves 

an  iadej>endent  ri^t  to  hltei^ret;  while  our  associates 

SubrtBt  Aettrto  Qie  decision  of  i  comm6ii  tiibuna?? 

Si^,  We  too  must  submit  to  the  dcc'^ons  of  Jiis  Cbn- 
gresa,  if  we  are  represented  there.  Can  thvs  ah-suigement 
Eer  advairtageoQs  tb  us f  WiU  it  be  tolerated  by  the  Peo- 
pie  of  the  United  States?  What  is  there  common  to  us, 
and  to  those  new  Republic^  but  the  mere  form  of  onr  6o- 
vcmmci(ts>  for' Ac  rest,  do  they  not  differ  from  us  in 
erciy  Dnticular,  m  languag^e,  i^li^on,  hnvs»  manners,  cus- 
ttpBtkM,  habits,  as  a  mass,  ami  as  individualsf  Are  hot  theii* 
^Werests^  xA  many  inspects,  diffcrenl  from  oxnrsf 

As,  between  Ae  sever^  Spanish  American  States,  dl 
these  fldhfipr  are  in  common;  they  have,  moreover,  a 
comtton'  omin.  They  have  escaped  from  a  common  op- 
piej^on.  'Aey  are  strugg^fing  against  a  common  danger, 
a^d  fecave^  necessarily,  in  many  r<9mectB,  a  common  inte- 
fesC  6y  neji^otifltine  with  them  I'omtly,  We  increase  their 
uouyhftfitfc  Strength,  and  diminuh  our  own.  In  submit- 
tfA|^  any  dispute  which  we  may  have  tvlth  one  of  these 
SCktses^  tO'the'atbitlftment  of  the  remainder,  are  wc  tried 
ft^  d*  pevnf    Have  we  even  the  benctit  of  a  juiy,  de 

t  w^ould  t&txt^  otdy  for  a  moment,  td  the'  powef  phif- 
^^edto  be  eterdsecf  m  this  CJongr^esfc  fbr  the  suppre^on 
ttte  Shve  Trade,  in  tef^mtcc  to  which  r  make  thil^  x^- 
Vo*.  u-— ?o 


ihail:  If  tlie  deliberate  opmion  expi^ssed  try'  a  veiy  br^e* 
niijorit^  of  the  Senate  at  the  last  session  of  Congress,  irt 
the  rejection  of  a  treaty  with  Colombia,  having  for  its  ob-^ 
ject  the  inliibition  of  this  traffic,  by  the  johit'  cxeHiontf  of 
the  two  Republics — ^  treaty,  too,  wliich  had  been  nego-- 
6ated  in  precise  conforthity  with  the  instriictions  of  our 
ow'n  Cabinet,  could  have  availed  a<i£*ft  with  the  President 
of  the  United  States;  he  would,  soar  a<  we  are  concern^ 
ed,  have  distincffy  excluded  this  from  the  subJ^cts  of  con- 
sideration by  the  Congress  of  Panama.  I  know  not  hoti^ 
gentlemen  Who  voted  agsdnst  that  treaty  can  rccommeird 
the  unqualified  acceptance  of  this  invitation,  when  one  of 
its  avowed  ot)jects  is  t^e  ImrpresrfKjn  6f  (he  plaVe  Trad^ 
by  the  ettci^tJo^  general,  aril  miSfbrm  eo^bper(dic/n  df  aU 
the  American  States.  That,  however,  is  a  *nbjcct  fbi 
thch"  consideration.  Tor  mjselC  I  abhor  the  Slave  Ti^e. 
It  is  abhorred  by  my  constitiientjr.  Even  at  the  moment 
when  it  w^  tolerated  by  oiu*  laws,  it  was  not  in  the  South-' 
em  portion  of  this  Uftion  that  its  praefieal  advocates  wCi^ 
fout\(i.  But  I  cannot  adrrtit,  so  far  ay  I  have  tliepox^^e*  to 
aiert  it,  ihe  hUerfetericd  Of  dhy  fireigfr  n^tditin  {Jit  aeH&il 
ofthki  GovemrA^ni  ott  its  mvn  afizens. 

The  proposal  to  siibmit  to  the  detcrmjntftlon  6f  fhiS 
Conglress,  the  question  on  what  basis  the  relations  ofHttj^fif^ 
and  other  parts  of  om*  hemisphere  that  shall  hci^atlcr  be* 
in  Cke  circumstances,  are  to  be  placed,  is  ofie"  of  th*^  riiost 
Odieus  features  in  the  invitation  which  we  are  consi^dering. 
It  aaswne^  the  fad — ^I  beef  you  to  remartc  it,  s\T-^heti  fhese 
fikiions  are  id  txist.  The  Congress  to  '^^hich  \<'e  aS^  in- 
vited, b  only  to  dcteihrUne  tfair  basis,  to  dtjlru  tUtf  thS" 
tclde/. 

The  revolted  date*  of  St.  Donflngo;  who,  iWhon^ 


yean  have  passed  away  since  they  broke  their  fetters, 
IV  afforded  the  most  decisive  evidence  xx  their 


hAve  reCentJy 

incapacity  fer  fi^om,  in  the  serviKty  of  the  tenurt?,^ 
which  fliey  ha>e  agreed  to  hold,  from  their  aficieht  tslsk- 
mastei^;  tihe  oUVes  of  6uba  and  Puerto  Rico,  who  ai^e  t<S 
be  stimulated  to  revolt,  by'  our  Spanish  American  bfe- 
thren,  in  the  prtwecUtion  of  thehr  v^  aglinsf  Spam j  dye, 
and  the  slaves  of  the  British  West  India  Islands,  if,  With 
Ae  iid  of  their  own  Abolition  Society,  they  can  be  tertptcd 
to  successful  irtsurrectidn— (Sir,  the  idcd  it  no  crea'ture  of 
my  ima^ftati6n)— and  "other  partaf  6f  oirf  hemisphere 
that  may  be  irf  like  eli*nmBtances"^^hat  is,  ixiiAet  the 
Government  of  rCvoIlJed  slaves  are  to  hold  certitin  rela- 
^ons  to  us,  the  t^eople  of'tftc  United  States,  erfpeciAl^'  to 
ui,  th6  People  of  the  So^*^hem  Urdted  Siafes,  the  bhsis.of 
which  is  to  be  detertnined,  the  character  of  Which  in  to  be 
defined,  by  the*  Congfeas  of  Panama.  YeJs,  siSr,  and  ip  fitf 
from  repudi^tiilg  froin  this  project  thia  odious  and  Alarm- 
ing'feature,  our  own  Cabinet  has  Accepted  this  invitatioh, 
in  the  spirit  of  diplomatic  courtesy,  '« to  manifest  the  sen- 
"  ability  of  the  Vmttd  States  to  >»1iatever  cpncettis  t!ie 

••  prosperity  of  the' American  hemisphere,'*  but  in  utte)« 
recklessness  of  the  condition  of  a  portion  of  the  People  . 
of  this  Unien.  To  that  People  i»,  1  speak,  m  tjie'sad-  ^ 
nes8  of  niy  heirt,  mdeed,  but  in  the  calm  aAddelibc»t;e 
exercise  of  itty  judgment,  tlie  irttercoursfe  Which  wb\ild 
result  from  such  illations,  woul^d  be  pt^uctive  of  tlie  niosf 
a^iv-ful  calamlH' — wouht  introduce  a  nionO  Contaglori,  c6h\- 
pared  with  Which,,  physical  pestilence,  in  tliC  uttiOst  ima- 
ginable  degree  of  its  hol+ors,  Woufd  be  light  ML  insTgnSft- 
cant  I  wUl  not  trOst  myself  ott  this  subject  It  iii  to<5  in- 
timately associated  with  feelings  which  1  CSuino^  ^fc'hiofe  I 
do  not  desire  to  contrbt.  .  ,  ;^^      a 

Shall  we  go  to  Panama  to  iVeif  XtitHe  evils^  The  af- 
firmative of  tMBprttJiosiTSon,  asserted  oAthisnoor,  iten- 
titled  to  gtave*  consideration,  becai5se*  of  the  ^}xiz€tr6m 
Which  it  emanates;  It  may,  however,  be  briefly  disposed 
of.  Why  go  tb  Panama  for  this  purpote^  la  the  polio^ 
Which  duty  arid  interest  pi'escribc  to  us,  of  a  doubtful  cha^ 
racter,  and  do  we  invoke  the  cCuttse^p  of  the  Congresa  io 

enable  n»  to  dlijc^jvef  it '   is  it  beydiid  tjie  atbpe  of  our' 
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unasusted  resources,  and  do  we  ask  the  aid  of  tlie  new 
llepublics  to  sustain  us  in  our  efforts  to  accomplish  it? 
Sir,  it  is  a  mere  question  of  intercourse,  which,  as  it  regards 
Hay ti  and  the  Spanish  American  States,  we  ai*e  free  to 
allow,  or  to  refuse;  but  in  relation  to  whicli,  unless  we 
arc  faithless  to  oiu*  own  brethren,  to  the  People  of  tlie 
South,  we  ftave  no  option.  7'heir  interests,  their  safety,  de- 
fnand  its  unquatified  rejection. 

Do  our  brethren  of  the  North  differ  from  us,  as  to  the 
dangler  of  this  interooimie  ?  Do  they  abstain  from  sj'm- 
pathisin^  with  us,  because  they  cannot  enter  into  our  feel- 
uigs  of  apprehension?  Sit^  ours  is  the  post  of  danger. 
TheytxTQ  in  comparative  safety.  Who,  then,  should  de- 
cidetbis  question?  Consistently  witli  their  own  safetj', 
can  the  People  of  the  South  permit  the  intercourse  which 
would  result,  from  establtshm^  relations  of  any  sort  with 
Hay  ti,  or  other  portions  of  our  hemisphere,  inUke  circum- 
stances? Is  the  emancipated  slave,  liis  hands  yet  reeking 
in  the  blood  of  hb  murdered  master,  to  be  admitted  into 
their  ports,  to  spread  tlie  doctrines  of  insurrection,  and  to 
strengthen  and  mvigorate  tliem,  by  exliibiting  in  his  own 

Serson  an  example  of  successftd  revolt?  Gentlemen  must 
i  sensible  that  this  cannot  Itc.  The  ^'at  principle  of  self- 
preservation  will  be  arrayed  against  it.  1  have  been  edu- 
cated in  sentiments  of  liabitual  reverence  for  the  Consti- 
•  tution  of  the  United  States.  I  have  been  taught  to  con- 
sider the  Union  of  these  States  as  essential  to  their  safety. 
.  Tlie  fe<jling  is  no  where  more  universal,  or  more  strong, 
than  among  the  People  of  tlie  South.  But  they  have  a 
stronger  feeling.  Need  1  name  it?  Is  there  any  one  who 
hears,  and  does  not  understand  me  ?  Let  me  implore 
gentlemen  not  to.  call  that  feeling  into  action  by  this  dis- 
astrous policy. 

If  the  mission,  as  its  objects  are  stated  to  us  by  the  Spa- 
nish American  Ministers,  Ls  thus  liable  to  objection,  the 
charm  of  the  picture  is  not  heightened  by  tlie  adcUtional 
teaches  wliicli  it  lias  received  m>m  the  Message  before 
us.  I  will  not  detain  the  Senate,  by  a  detailed  examina- 
tion of  the  several  subjects,  which  are  there  suggested, 
as  proper  foi*  the  consideration  of  the  Congress  at  Panama. 
«  If  it  is  to  be  resorted  to  for  the  purpose  of  establishing 
principles  of  maritime  neutralitv,  and  principles  favorable 
to  the  navigation  of  peace,  and  to  commerce  in  time  of 
war,  h  haff  been  already  shewn  that,  so  far  as  we  have 
thought  proper  to  propose  these  princii)ies,  tlicy  have 
Jjcen  readily  acquicaced  ^  by  the  States,  with  whom  we 
tia^T  separately  negotiated,  or  are  in  such,  a  train,  as  to 
promise  a  suCQessiul  issue«  It  cannot,  then,  be  necessary 
to  resort  to  the  Congress  of  Panama  for  the  establishnunt 
of  these  principles;  and*  if  the  motive  of  being  represent- 
ed there,  is,  to  devise  means  for  their  enforcement — ^i^  bor- 
rowing the  example  pf  the  armed  association  of  1780,  it 
is  iitten^cd  to  procla^n  tq  the  world  a  new  code  of  uiter- 
tiational.law,  wl>ich  is  to  be  enforced  by  the  power  of  the 
Confederacy^,/  am  not  willing  to  entqr  into  these  bonds. 
Such  j^i  association  might  put  two  continents  in  a  blaze. 

Nor  am  1  willing  to  send  Ministers  tq.  Panama,  as  the 
ftpostilcs  of  rehg^ous  tq^ration — ^^to  intermeddle  with  the 
principles  of  ^ir  fiuth-— or  the  fundamental  laws  which 
they  have  deemed  it  wise  to  ordain,  for  the  preservation 
of  the  Boman  Catholic  Church.  Whatever  mterpretation 
Jiuiv  begiyento  it,  this  is  the  substance  of  the  proposition 
htf&re  us.  You  Injure  the  idea  of  interfering  to  instruct 
the  men  of  other  countries  how  to  govern  themselves — 
wiltyou  consider  less  absurd  Uie  attempt  to  teach  them  in 
what  manner  to  woeship  their  God? 
'  The  establishment  of  the  Roman  Catholic  Religion  as 
exchisiye  in  those  States,  is  essential  to  then*  safety.  Look 
to  the  chioiicte;'  of  the'population — to  the  influence  of  the 
priests-7-^  tlie  noble  part  which  they  have  performed  in 
^c^stntggfe  for  tndepHendcncc.  Above  aD,  consider  that 
Qiis  is  the  onl^  rcmahiing  link  which  connects  tliese  new 
States  to  continental  Europe.     Against  U^e  ^octrinos  of 


le|ptimacy  and  the  divine  right  of  kings,  they  have  com- 
mitted the  inexpiable  crime.  They  have  been  guilty  of 
the  un  of  Republicanism.  One  only  tie  still  connects 
them.  It  is  the  Roman  CatlioGc  Rcli^on.  It  is.theirac* 
knowledgmcht,  in  the  person  of  tlie  Soveneigii  Pontiff,  of 
tlie  common  Head  of  the  visible  Church.  Outcasts  from 
the  Courts  of  Kings,  they  are  still  within  the  pale  of  his 
protection.  Who  will  say  tliat  his  authority,  or  his  coun- 
sels, may  not.  avail,  to  control  the  obstinacy  of  Ferdinand, 
and  thus  to  g^ive  repose  to  Spanish  America?  Is  this, 
then,  a  subject  on  wnich  the  moral  influence  of  our  exam- 
ple can  be  justly  exerted?  Will  it,  ought  it  to  be  to- 
lerated? .... 

But  what  is  to  be  th^e  duration  of  this  Confederacy?  It 
is  indefinite  in  its  terms,  and  its  objects  would  render  it  co- 
existent with  the  States  which  compose  it.  Admit  the 
right  of  any  one  Nation  to  retire  at  will  from  the  Con- 
gress—what  will  be  the  situation  of  the  Nation  so  retiring? 
New  relations  must  be  formed  with  the  other  States  of  the 
Confederacy.  Will  the  season  be  propitious  to  their  for- 
mation? We  are  well  with  these  People  now.  AfTectifm 
may  be  chilled  by  indifference — ^but  it  is  destroyed  in  the 
conflict  of  opposing  interests.  We  cannot  realize  the  ex- 
pectations of^  the  Spanish  American  States,  in  the  Con- 
gress of  Panama.  Why  should  we  go  tliere,  merely  to 
disappoint  them? 

Sir,  the  manner  in  which  this  mission  has  been  got  up, 
is  very  liable  to  objection.  To  me  it  appears  that  we 
ourselves  have  invited  this  invitation.  Having  obtadned  lU 
we  were  a  little  prudish  in  the  outset  We  asked,  fitin 
our  intended  associates,  a  few  plain  questions^  to  the  an- 
swers to  which  we  were  certainly  entiUed.  .  We  did' not 
get  them,  however,  and,  in  bur  anxiety  for  t^e  connexion^ 
we  determhied  to  waive  them.  Now  we  were  wron^ 
(which  we  certainly  were  not)  in  malung  this  demand  on- 
ginally,  or  we  were  wrong  in  its  subsequent  abandonment. 
Whence  arose  tliis  overweening  anxiety  ?     . 

Sir,  it  is  tlie  last,  certainly  not  the  least  of  the  objections 
wliich  I  have  to  tliis  measure,  tliat  it  is,  in  my  view,  an  at- 
tempt to  change  the  foi-eign  relations  of  tliis  Government^ 
in  a  mode  not  contemplated  by  the  Constitution — ^by  thtj 
mere  exercise  of  the  ordinary  appoiiiting  power.  TIms 
same  autliority  which  is  exerted  to  create  a  Ccrflector  oT 
the  Customs,  or  a  Renter  of  the  Land  Office,  is  coim- 
dered  sufficient  to  change  tlie  whole  system  of  our  foreign, 
relations.  Nay,  a  higher  extent  of  prerogative  isasscrted- 
The  President  claims  it  to  be  exclusively  nntliiii  his  "con- 
stitutional competency"  to  send  Deputies  to  the  Congress 
of  Panama;  and  it  is  merely  in  consequence  of  an  act  of 
grace  and  coiutesy  on  liis  part,  that  we  arc  consulted  iu 
this  matter.  Sir,  this  is  a  lofty  pretension.  1  am  no  ad- 
vocate of  chanfi^^s  in  the  fundamental  law,  but,  if  this 
claim  be  well-munded,  it  behooves  uiS  to  look  to  our 
chaiter.. 

By  the  Constitution,  the  President  is  authorized  to  no- 
minate, and,  by  and  with  the  advice  and  consent  of  the  Se- 
nate, to  appoint,  Ambassadors,  and  other  public  Ministers 
and  Consuls,  Judges  of  tlic  Supreme  Court,  and  aU  other 
officers  of  the  United  States,  whose  appointments  are  not 
therein  otherwise  pwnided  for,  and  wnich  shall  be  esta- 
blished by  law.     Now,  it  is  plain  that  the  appointing 
power  docs  not  include  the  power  to  create  the  office ;  in 
other  words,  that  the  office,  to  which  the  app<Hntee  is  no- 
niinatcd,  must  be  pivviously  created  by  Jaw.     If  an  ap- 
pointment be  to  an  office,  to  be  exercised  within  the  li- 
mits of  the  United  States,  or  its  territories,  It  must  be  to 
one  which  exists,  and  has  been  created,  by  the  municipal 
laws  of  the  United  States.    If  to  ah  oflice  wluch  is  to  be 
exercised  without  the  limits  of  the  United  States,  within 
the  dominions  of  a  foreign  Sovereign,  it  must  be  to  one 
which  exists,  and  is  recogmzed,  by  the  general  principled 
pf  international  law,  or  which  is  specially  created  by  po- 
lative  imd  particular  pacts  and  convcn^DB-    The  Innitfi- 


itm 


Of  DEBATES  IN  CONGftESS. 


294 


Makca,  1826.] 


On  ike  Panama  Mission — (In  conclave.  J 


[SENATE. 


•Hon  in  the  faWer  case  results  not  onlv  from  t!»e  fundamcn- 
^  l&w  of  this  Govcnunent;  but  from  the  exclusive  domi- 
nion, within  his  own  territoiics,  of  the  Sovereign  within 
^rhose  territories  this  ^finister  is  to  exercise  hW  Uinctions. 
That  Sot^creign  is  bound,  as  a  member  of  the  great  famil> 
Tff  Nations,  to  recognize  as  legitimate,   an  appointmeiu 
which  is  consonant  to  the  code  of  international  law;  and, 
of  course,  to  acknowledge  one  which,  by  express  con- 
vention, he  has  stipulated;  but  this  is  tltc  extent  of  his 
obligadoo,  and  consequently  the  limit  of  the  appointmg 
power,  under  our  Constitution. 

Let  us  look  to  the  first  of  these  propositions.  Is  it 
within  the  *<  constitutional  competency"  of  the  President 
to  mppoint  to  an  ofRcc,  the  fimctions  of  which  are  to  be 
exercised  within  the  limits  of  the  United  States,  wliich 
office  has  not  been  created  by  the  laws  of  the  United 
States^  Take  an  example.  The  President  deems  it  cx- 
pe<£ent  to  establish  a  Home  Department.  Is  there  any 
one  sufficiently  absurd  to  assert,  that  he  has  a  right  ex 
meromatuy  or  even  with  the  assent  of  a  majority  of  tlie  Sc- 
mte,  to  appoint  a  Seci-ctaiy  for  that  Department — ^to  as- 
«igTi  to  him  certain  specific  duties,  and  then  to  call  on  Con- 
gress fiwr  the  requisite  appropriation,  to  con^pensate  his 
services?— to  imagine  that  the  acts  of  such  an  officer 
would  be  Talid,  or  that  his  attestations  would  be  respect- 
ed by  oup  judicial  tribunals  .' 

IWbre  the  passing  of  an  act  of  Congress  for  the  organi- 
zation of  a  newly  acquired  territory,  and  tlic  creation  b}- 
thatact  of  the  Legislative,  Executive,  and  Judicial  Offi- 
cers deemed  necessary  for  its  Government,  is  it  within  tlie 
*■  constitational  competency"  of  the  President,  aided  even 
«s  bcrfore,  by  a  majoritjr  of  the  Senate,  to  appoint  an  offi- 
cer or  officers  to  exercise  all  or  either  of  tlicsc  functions? 
The  proposition  is  believed  to  be  too  clear  for  argument. 

Ji^U^n  the  United  Stdlea  the  office  mtist  he  created  hy 
iaWy  before  tlie  appointing  power  can  be  called  into  action. 
Why  should  a  different  rule  prevail  witJioiU?    The  Law 
of  Nations  operates  on  this  Government  in  its  intercourse 
with  other  Sovereignties,  as  the  Municipal  Law  does,  in 
Hs  action  on  its  own  citizens.     In  this  case,  then,  the  Law 
of  Nations,  as  in  the  other,  the  Municipal  Law,  must  have 
created  the  office,  before  the  power  of  appointment  can 
exist.     Now,  the  Law  of  Nations  does  recognize  Ambas- 
sadors and  other  Ministers,  in  the  intercourse  between 
Sorere^pis.    But  this  law  does  no  where  recognize  the 
lygfat  or  a  Congress  of  Ministers  to  receive  an  Embassy. 
TTbe  ng^t  to  receive,  and  the  right  to  send,  a  Minister,  are 
co-relatiVe.    The  one  does  not  exist  without  the  other. 
A  Congress  of  Mlnlaters  is  not  authorized  to  receive  an 
Ambaiisador,  unless  it  is  authorized  to  send  one.     Who 
win  assert  for  the  Congress  of  Panama,  the  right  to  exer- 
cise the  latter  power? 

A  Sovereign  cannot,  then,  be  represented  in  a  Congress 
of  Mtnisten,  otherwise  than  by  a  Deputy,  who  becomes  a 
Member  of  that  Congress.  He  is  not  an  Ambassador  to 
that  Congress,  but  is  himself  a  constituent  part  of  it.  He 
is  not  accredited  to  any  particular  Power,  but  is  commis- 
sioned as  one  of  a  number  of  Deputies  who  are  collectively 
to  compose  the  Congress.  How  arc  tliese  Deputies  creat- 
ed' The  answer  is  obvious.  From  the  necessity  of  the 
tkingy  it  must  be,  by  conventions  or  treaties  between  the 
respective  Powers  who  are  to  be  represented  by  those 
I>eputies.  In  this  maimer,  the  Congress  at  Verona  was 
created  by  the  treaty  of  Paris.  The  Deputies  who  ap- 
peared there  were  called  into  existence  by  the  express 
stipulations  of  that  treaty.  So,  too,  in  the  Congress  of 
Pajiama,  the  office  of  Deputy  to  tliat  Congress  is  created 
by  the  special  provisions  of  the  treaties  between  the  seve- 
ral Powers  who  arc  to  be  represented  there. 

The  result  of  what  has  been  said  is  thb:  The  office  of 
a  Deputy  to  an  international  Congress,  does  not  exist  per- 
iBanently  under  the  Law  of  Nations,  but  is  the  offspring  of 
particular  convention;  and  this,  of  necessity,  because  the 


Congress  itself  is  not  pre-existing,  biit  is  the  creature  of 
treatj- — and  the  treaty  whicli  creates  the  Congress,  s.tipu- 
latesako  for  the  appointment  of  tlie  Deputies,  of  whom 
it  is  to  be  coropcjsed.  Then  the  clause  of  the  Constitution 
which  avuhorizes  tl^e  Appointment  of  Ambassadors,  or 
other  Mml-itcrs,  cj«mot  be  invoked  to  sustain  this  nomina- 
tion,  because  a  Deputy  to  »  Congpeac  is  n(5t  a  Mi.u«*^^^. 
istmg  by  forc<>  of  the  Law  of  Nations,  biif  created  by  mr- 
ticuhu*  conventions  between  the  Powers  rcpresentca  in 
that  Cong^ss;  and  we  have  no  such  conventions  wiiKthg 
Powers  represented  in  the  Congress  of  Panama.  Conse- 
quently, as  to  Us,  the  office  of  Mmister  or  Deputy  to  that 
Congress,  do6s  not  exist,  not  being  derived  from  the  Law 
of  Nations,  nor  provided  for  by  any  convention.  A  very 
simple  view  of  the  subject  seems  to  be  decisive:  Could 
the  President  have  sent  Mimsters  to  the  Congress  of  Pa- 
nama, uninvited  by  the  I*owers  represented  there ^  Could 
he,  without  such  imitation,  have  required  such  Mimsters 
to  be  accredited  by  that  Con^ss?  Would  a  refusal  to 
receive  them  have  fiinushed  just  ground  of  complsuni?  If 
these  questions  are  answef ed  in  the  negative,  as  I  presume 
they  must  be,  the  conclusion  is  obvious,  the  offi<;e  exists 
onhf  hy  force  of  the  invitation. 

Unless,  then,  tlie  mere  invitation  of  a  foreign  nation  is 
competent  to  create  an  office,  and  tlius  to  call  into  action 
the  appointing  pov.'er  of  the  President,  or  unless  this  ap- 
pointing pow'er  includes  the  power  to  create  the  office, 
which  we  have  seen  that  it  docs  not,  the  appointment  by 
the  President  of  Ministers  to  the  Congress  ot  Panama  caui- 
not  be  valid,  nor  can  it  be  rendered  so  by  the  advice  and 
consent  of  a  majority  of  tlie  Senate,  nor  by  any  power 
short  of  tliat  which  is  competent  to  create  the  office,  and 
tliat  we  have  seen  is  the  treaty-making  power.  The  Pre- 
sident can  appoint  a  Minister  to  the  Republic  of  Colom- 
bia, because  such  an  office  exists  under  the  Law  of  Na» 
tions,  and  is,  therefore,  a  legitimate  object  of  the  appoint- 
ing power,-  and  he  may  instruct  such  Minister  to  commu- 
nicate with  the  Congress  of  Panama — ^but  he  cannot  ap- 
point a  Minister  to  take  a  seat  in  that  Congrea^  because 
we  have  no  conventions  with  the  Powers  represented 
there,  by  which,  as  to  us,  the  office  is  created;  nor  can  he 
send  a  Minister,  as  an  Ambassador  or  Legate,  to  that  Con* 
gress;  because  the  Congress,  as  such,  has  not  the  rights  of 
embassy.  If  it  be  said  that  this  is  mere  form,  the  answer 
is  obvious — form  becomes  substance  in  tliis  case,  by  force 
of  the  constitutional  provision,  which  requires  the  assent 
of  two4hirds  of  the  henaie  to  tlie  ratification  of  a  treaty, 
while  a  bare  majority  is  sufficient  to  give  effect  to  an  exer- 
cise  of  the  appointing  power. 

Let  us  consider  this  question  for  a  moment,  freed  from 
the  prejudices  which  operate  in  favor  of  the  Spanish  Ame- 
rican Republics.  If  the  States  represented  m  the  Con- 
gress of  Vienna  or  Verona,  or  the  Holy  Alliance,  had 
given  us  an  invitation  to  be  represented  there,  apart  from 
the  expediency  of  the  measure,  could  it  have  been  within 
the  •*  constitutional  competency"  of  the  President  to  have 
sent  Ministers  to  take  tiicir  seats  in  cither  of  those  Assem- 
blies^ If  the  Nations  of  Europe  should,  by  treaties,  pro- 
vide for  a  Congfress  to  devise  tne  means  of  ahoUshing  the 
Slave  Trade,  of  resisting  th6  extortions  of  the  BaS>ar>' 
Powers,  or  of  suppresang  the  Piracies  of  the  West  Indian 
Seas,  could  tlie  President  the  United  States  not  being 
parties  to  those  treaties,  of  his  own  mere  will,  mik^  us 
Members  of  tliat  Congress,  by  sending  Deputies  to^pre- 
sent  us  there  ^  The  quertion  is  proposed  in  this  form, 
because  our  Ministers  would^  of  necessity,  if  received  at 
all,  be  Members,  and  not  Ambassadors,  since  such  a  Con-' 
gress  is  neither  competent  to  send  or  to  receive  an  Em^ 
bassy. 

Why,  then,  in  the  creation  of  this  office  of  Deputy  or 
Minister  to  the  Congress  of  Pinama,  was  not  thft  constitu- 
tional organ,  the  treaty-m^ng  power,  resorted  to^  What 
would  have  been  the  remiH  of  such,  a  course  is  obnous^  t 
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^ijik,  in  Uie  recoid^  vptcs  of  thje  ^/enate,  on  the  mpU- 
niipary  qujE3tioiV»  >yblch  ijave  wi»en.  Tht  ol^pct  fxmfdmi 
"^  ffuc  hem  effected.     Two-thirds  of  the  Senate  coui4  not  hmx 

en  ohiaitiefi.  The  office*  »fould  not  have  \^  eyi^tf  iJpc, 
^/  the  Senate,  in  the  /exercise  of  their  Ic^timate  powc^, 
vould  have  90  modified  U^c^eatj,  as  to  We  hnujed  the 
function  of  iKa  »|?m*^«  to  tJjQP*  x»ftje9tfi  of  >KbicJj  th^- 
V-«*i^  flave  ai^prqyed. 

Such,  sif,  are  some  o*"  i*^  views  which  I  have  ta|cen  or 
Jhis  vej5^*ntew»fltjji^  question,  I  wiU  not  fatigue  the  8e- 
ii«te  hy'a  pecapUiilfttioh  of  them.  Tliey  are,  perhaps,  er- 
roneous, if  this  Tpeaause  i^  to  be  adopted,  I  sincere Jy 
nope  th^y  mav.be  so.  -  Such  as  tliey  a^e,  l^wever,  tliey 
jire  respectfj^)!):  5i^i?ritted  ikp  the  Senate,  9S  ^jue  result  of 
mjtieht  inquiry^  and  a  sii)ccre  disposition  tp  arrive  at  truth. 
It  ^36  not  been  my  pj^fppse  tpiirnug;i  the  motives  which 
ha\eproduce4  thiij  nomination  ;  but  pf'tlie  measure  itself^ 
t  Jiav^'  spoken  with  {be  freedom  wbjclj  I  thojight  became 
}^c.  All  that  rexnams  is,  tlifit  I  shoui^  r<:com  my  vote, 
kndt))^  ^^tyl  am  now  ready  to  perform. 

Mr.  JpICKEKSON,  of  New  Jersey,  rose,  and  ^d,  it 
Vas  ^is  intention,  when  this  subject  was  first  l^rought  be- 
fore the  Senate,  to  take  no  part  in  the  discussion; l>j4>  on 
the  ^pal  question  a«  Ito  th^  expediency  of  the  measure,  to 
call  for  the  yeap  and  nays,  an^  record  his  ne^tive.  The 
extraordinary  course,  however,  jidopted  \vithin,  as  well  as 
Without  these  w^s,  h^d  pu|:  those  opposed  to  the  mis^on 
upon  tlie  defensive. 

I  am  not  willing,  (said  I^Tr  p.])  to  be  considered  as  be- 
longing to  an  oi-ganized  opposition  tp  tl^c  administration 
r-i^  indeed,  there  is  such  an  opposition.  On  tbe  contra- 
il', yielding  to  the  adroinistratjon,  1  have,  oi)  more  occa- 
sions than  one,  voted  in  favor  of  nominations  ^y  no  means 
agreeable  to  mP>  ^<i  bavp  no  doubt  I  ^hall  often  do  so, 
in  futi^re;  others  act  with  nie,  most  probj^bly,  fi'om  similar 
motive^.  But,  mc  must  not  be  taxed  too  heavily.  We 
must  sometimes  be  allowed  to  think  :^nd  act  for  oiu^elyes 
^— and  if,  for  the  exercise  of  tl^s  right,  the  Government 
papers  are  to  be  let  loose  upon  us,  we  inust  defend  our- 
selv^ps  well  as  wp  can. 

We,  who  are  opposed  to  tbis  mission  to  Panama,  are 
accused  in  papers  that  receive  the  patronage  of  the  Go- 
Venun^nt,  ol  ocing  conspirators,  wl>o  i^cek  tp  conceal  our 
Tiews;  and|  by  claping  our  doors,  to  seal  up  every  avenue 
fo  inibrmatlon.  Here,  at  least,  i^  i^  known,  that,  in  (Us^ 
cussing  this  question  wkh  closed  doors,  we  have  yielded, 
reluctantly,  W  the  injunctions  of  the  Executive.  Under 
these  circumstances,  I  must  be  permitted  briefly  to  state 
the  reasons  for  the  vote  I  shall  give,  and  to  convince  my 
^SSi^i^s  within  th^se  wallar-foi'  we  are  denied  an  appeal 
to  our  constituents  without-r-that  I  ani  no  conspirator; 
that  I  am  npt  governed  by  motiyes  of  taction,  or  a  desire 
unnecessarily*  to  emb:^r^^s  the  administration. 
^  I  am,  from  principle,  opposed  to  :dl  i^imecessar}'^  exten- 
sion ofour  dimomatic  coi}cerns — next  to  a  passion  for  war 
on  the  part  of  our  Government,  I  moat  dread  a  pas^on  for 
diplomacy— r^  stronger  symptom  of  w|uch  1  have  never 
seen,  than  in  the  case  now  before  us. 

I  consider  it  ^  serjou^  misfortune  tliat  any  of  the  new 
States  of  Spanish  America  nave  been  induced  to  invite 
the  Gove^pent  of  the  United  States  to  send  deputies  to 
their  g^'^t  Congress  at  Panama^  an4  more  so,  th^t  the 
^^resident  of  the  Vnit^d  St4te#  haf  fe)t  himself  authorized 
^0  ^cept  the  invitation.  The  invit^fti^  itself  w^s  of  a 
character  so  extraopcUnary,  that  the  Ministers  qf  Colombia 
and  MP3pcp  would  not  pfeseat  it,  ^ntil,  by  ini(i(by,  they 
ascertained  a  poin^  on  which  tht^  certainly  ha4  strong 
doubtS|  a^t  it  would  bi:  well  received.  And  the  Presi- 
deni  at  first  perceived,  and  stated,  so  many  difficulties,  to 
\t  obviated  bcfc^:^  tl^e  invitation  could  be  accepted,  ^at, 
unless  tikfy  ^ad  been  removed,  )iy  some  process  which  we 
9re  i^terfy  mcapabfe  of  comprehenj^ii^*  the  invitation 
ipust  nave  been  declined'   Tue  explanations  given  by  the 
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l^ni^ters  of  4hc  pew  Spates,  were  calculated  tp  inu^e^se, 
nither  than  obnfvte,  the  difficulti^  that  )ia4  iHiggesfe^ 
tliem^Iyes  to  the  J^sident^  and  jf  e  ^n4  th(ppe  e^plffffl- 
tiops  were  not  satisfacf^^y*  ^'bi^  b^  determined  t9  accept 
the  invitationf.  Mr.  Clay,  in  his  letter  tp  Mr.  0hregoR, 
pf  ilM  50m  November,  nye  diurs  beforp  the  ine^&t^  of 
-Cpng^s^,  says,  "  in  >'OM]r  note  there  is  not  recogiuz^4  <P 
'*  exact  a  cpmpliiM^ce  with  the  conditioi>s  o^  wi^ic^  t|>ip 
"President  expressed  bis  willingness  th^  the  Umts4 
*'  States  sbould  be  represented  at  Papaipa,  as  cpujd  hvfP 
"been  desired;" — ^yet,  **t)^e  l^re^ident  h:ja  detenDini<4» 
"  at  onctt  to  manifest  the  sensibility  of  the  United  states  to 
"  wluitever  concerns  the  prosperity  of  tlu;  Anwric^  llen^ 
"  ifjpherp."  The  President  h^s  not  condpscend/cfl  to  vf^ 
form  us  of  tlie  circumstances  which  induced  hiip  to  abai)' 
don  tl^e  cautious  pcuicy  which  he  first  ^optedy  but  scenui 
tp  prc^unve  upon  somie  ^mp;^the1ic  xnovemcnt  in  thie 
bociy,  whicli  sl^all  induce  an  acc^uiesccnce  in  hi^  views  pfi 
our  part,  without  tlie  light  which  lias  shed  its  influence 
oy^r  iiis  mind;  and,  no  donbt,  it  is  considered  as  ^Xk  cxtr^ 
ordinar}'  circumstance  tliat  we  do  not,  alsp,  deterniine,  g$ 
once,  to  manifest  the  sensibility  of  the  Unjted  States  te 
whatever  concerns  the  prosperity  of  tlie  American  Iie|&- 
ispljere. 

This  bod^,  however,  is  not  in  tlie  hubit,  and  I  hope 
never  will  be,  of  determining,  ct  once,  upon  questions  of 
doubtful  policy,  as  this  was  certaii^y  considered  tp  be,  00 
the  first  impression,  by  the  President  jimisclf.  Deliberar 
tion  is  the  peculiar  characteristic  of  the  Senate  iof  the 
United  States;  such  has  been  its  character,  heretofore,  ^n^ 
the  present  case  affords  abundant  proof  lliat  such  will  con- 
tinue to  be  its  character.  We  are  not  governed  by  suddci^ 
impidses — ^no  course  pursued  witliin  or  without  theae 
walls,  can  force  us  into  a  hasty  decision^  upon  tl^is,  or  any 
otlier  important  measiu'e. 

Tlie  United  States  have,  at  all  times,  manifeste4  the  ut- 
most sensibility,  as  to  what  concerns  the  Republic  of  Mex- 
ico, and  those  of  South  America,  by  being  the  first  to  ac- 
knowledge their  independence — by  sending  Ministejrs  to 
their  respective  Courts,  and  by  adopting  treaties  with 
them  of  the  most  friendly  character,  upon  terms  of  per-p 
feet  reciprocity.  We  shall,  no  doubt,  keep  Muiisters  at 
tbeii"  Courts,  to  cultivate  and  preserve  the  most  friendly 
relations  between  them  and  us)  to  go  farther  tlian  thia,, 
will  lead  to  embarrassments — a  s>^em  of  ftatemization 
must  end  in  dissension. 

It  is  not  the  interest  of  tlicse  Republics  that  we  should 
embark  in  their  cause,  and  siirclv  there  is  no  reason  for 
tlicir  embarking  in  ours;  vrith  tlicm,  there  is  a  sense  <^ 
common  dangt*r,  which  alone  can  bind  and  keep  them  to- 
gether. In  tliat  danger,  we  need  not,  and  it  is  to  be  hoped» 
will  not,  participate. 

It  was  long  aflcr  these  new  States  hod  made  their  ar- 
rangements for  holding  their  Congress  at  Panama,  before 
tliey  thought  of  inviting  the  United  States  to  take  anv 
part  ill  their  union,  league,  and  confederation;  nor  ia  it 
probable  it  would  have  occurred  to  them  at  all,  but,  for 
what  Mr.  Cl.iy  calls,  **  the  memorable  pledge  of  the  Pre- 
"  sident  of  the  United  States,  in  his  message  to  Congress 
«•  of  December,  1823,"  tliat  the  allied  Powers  of  Europe 
could  not  extend  their  political  system  to  any  portion  of  • 
either  continent  of  America,  without  endangering  our  hap- 
piness; that  we  could  not  believe  that  our  Southern  bre- 
thren, if  lef^  to  themselves,  would  adopt  it  of  their  own 
accord;  and  that  we  could  not  behold  such  interposition, 
in  any  fonn,  with  indifference.  And  the  still  more  menuH'- 
able  pledge,  m  the  same  message,  that  the  American 
continents  are,  henceforth,  not  to  be  considered  as  sub- 
jects for  any  future  colonization  by  any  of  the  European 
Powers. 

As  to  the  first,  we  may  s^e  the  light  in  which  it  was 
viewed  by  the  Government  of  Mexico,  when  they  culled 
upon  the  United  State*  to  redeem  this  pledge,  by  ii^r^ 
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If  tliMe  Mw  4j0¥emiiiool»  suppose  we  are  to  re4ecm 
jkbii  ptodlgc,  •mr  i«tlier  tJbuo  t<9  pfornote  oar  own  views  in 
pltaiaikifS^fmw^^Bt»^  possession  ^fUieJlalaiids  of 
Ckib»  ttti  l^mto  Bicot  they  (i^f^ve  tbeovelves— ^aiuI  it  is 
very  ^certain  they  hitve  (kceWed  themselves.  As  to  tlie 
fitJier  pUdgtf  tiiii  the  i»^pi9V  9C  Europe  shall  iu)t  pknt 
criifB«i>i  oti  4tiier  fff  the  poi|ti|i«i|t|i  of  North  or  South 
AiMTv^*  ihete  new  St^tet  ou^  (o  )uiow»  that  the  Fres^* 
dent  h^d  no  power  to  give  aoeii  a  ptedge'  If  the  powers 
of  eufvpe  pfi^Bestfe  by  nffhl»  Apy  poition  of  either  of  these 
cflMtinea^  they  may  colonial  such  posccssjons,  and  this 
IfO^'cfntiiont  wiU  not  preyen)^  the.m — the  pledge  of  the 
late  Preiddent  to-the  contrary,  notwithstanding:. 

Thcac  pledges,  which  the  Seniitor  from  Louunan^ts  (Ifr. 
J^spToy,)  thinks  produced  an  electric  shock  in  Europe, 
^nd  brought  the  Holy  Alliance  to  a  pause,  in  my  humble 
ofHiiion  produced  but  little  effect,  except  to  induce  the 
new  ttepubltcste  nve  this  invitation  to  join  the  Congress 
«it  Jr'anaiB^,  and  will  produce  but  little  effect,  except  to 
embofrjua  our  Govenunent  hereafter. 

M'but  ia  the  nature  and  chanu^ter  of  the  Congress  to  be 
nsseiphled  ftt  Faiiaina? 

It  is.tQ  be  CQuiposedy  in  the  first  place,  of  Delegates,  called 
Pleuipatentiaries,  Crom  five  new  States,  formerly  Spanish* 
9Bd  atiy  claifl»ed  by  Spain  as  Colonies,  but  whose  iiulepen- 
4ence  has  been  acknowledged  by  the  United  States  and  by 
(^na^,  9rit|Mn-  From  the  novelty  of  their  situation*  and  ex- 
posnre  to  danger  from  mtenial  as  well  as  external  enemies, 
they  have  thought  proper  to  strengthen  themselves  by 
CMpp^etB  of  union,  league,  and  contedcration,  to  be  con- 
aummat^  by  this  Congress  a$  Panama.  The  powers  of 
thia  C^ongress  are  regplated  by  the  treaties  of  union, 
league,  and  confederiitiont  upon  which  it  is  founded—- and 
no  dQubt«  is  to  be  as  lasting  as  those  treaties  then^selves. 

The  Congress  at  Panama  will  be  brought  together,  and 
can  only  ]>e  kept  together,  by  a  sense  Qt  common  dsjiger 
JUOumgiAthe  States  representedi  and,  in  all  particulars,  it 
will  more  nearly  resemble  the  Amphictyonic  Council, 
than  any  other  assembly  we  read  of. 

This  Council  was  founded  on  compacts  of  union,  league, 
MJui  confederation,  among  the  States  representee^  for  the 
pcoCection  of  their  £berty  and  independence  against  pow- 
erful enemies,  who^  but  for  such  union,  would  have  sub- 
jug&teU  them  in  detail.  It  was  instituted  principally  with 
a  view  of  uniting  in  a  sacred  bond  of  amity,  tlie  several 
States  of  Greece  that  were  admitted  into  it,  and  of  oblig- 
ing- them,  by  that  union,  to  undertake  the  defence  of  each 
other,  and  to  be  mutually  vigilant  for  the  tranquillity  and 
happiness  of  the  countiy.  They  were,  also,  created  to  be 
protectees  of  the  oracle  of  Delphos. 

The  powers  of  the  Congress  at  Panama  have  been  ac- 
curately delineated  by  gentlemen  who  have  preceded  me. 
I  shall  endeavor  to  be  more  explicit  as  to  powers  which 
are  denied  thcun. 

Tliis  Congress  is  not  to  be  considered  as  a  sovereign 
Fo-jver — as  by  the  treaties  on  which  it  i%  founded,  they 
Bsust  in  no  wise  interrupt  the  exercise  of  the  national 
feOvc:reignty  of  the  contracting  parties;  nor  can  tliey  inter- 
fere, in  wliatevcr  regards  the  relations  of  Uie  States  re- 
presented, >%ith  foreign  nations.  Tlicre  will,  therefore, 
be  no  court  at  Panama  to  receive  Ministers  from  sovereign 
States  or  Powers.  It  will  be  observed  that  the  Deputies 
to  be  sent  to  this  Congress  by  the  new  States,  are  no 
vbeze  called  Envoys  or  Min'isters,  but  Plenipotentiaries; 
the  plenitude  of  their  power,  however,  is  limited  by  trea- 
ties to  ^>ecific  objects.  Tbev  arc  not  considered  in  the 
riiazsfecter  of  Ministers  entitled  to  protection  by  the  law  of 
nations;  for  the  States  respectively  have  taken  care  to  se- 
rune  to  their  Representatives  this  protection  by  express 
treaty-  No  provision,  however,  of  mis  kind,  is  made  in 
tvcbalf  of  the  Deputies  of  the  United  States,  and  clothing 


them  with  the  titles  of  Envojrs  Extraordinajy  tp  the  As^ 
sembly  of  American  nations  at  Panama^  wluch  is  not  t 
court  or  aovereign  Power,  will  not  ensure  to  them  the 
protection  due  to  Mini^eis  under  the  law  of  nations.  BUt^ 
as  Colombia  has  joined  in  the  invitation,  and  a^  Panama  is 
within  its  territories,  if  our  Hini^ters  shall  not  be  treate4 
*with  the  hospitality  due  to  their  chandlers  as  Doputies-r 
and  mnre  tliev  are  not  entitled  to,  as  they  were  only  in- 
vited as  such — ^we  shall  have  just  cause  pf  complaint 
against  that  Government,  and  ^t  is  aH  we  have  to  rely 
upon  in  this  particular.  The  Congress  at  Panama  i#  con- 
fined strictly  to  the  States  formerly  ^paqlsby  bv  aU  the 
treaties  between  them,  for  holding  the  same*  The  Presip 
dent  nominates  our  Envoys  to  the  Congress  of  Mmmam 
fuUiona  at  Pfuiamar— which  would  embrace  the  United 
States — a  name  which  it  wiU  be  proper  to  assume,  if  ouf 
Delegates  take  seats  in  this  Congpress,  and  not  otherwise. 
This  proves,  if  ojber  evidence  were  wanting,  that  it  is  in- 
tended our  Ministers  shall  take  their  seats  in  this  Coor 
gress. 

What  is  to  be  the  character  of  our  Commiasionefs  ts 
Panama? 

They  are  to  be  sent  in  conformity  with  the  invitation  of 
three  of  the  States  to  be  represented  at  tl^is  Congressf 
their  characters*  therefore,  must  conform  to  ^be  terms  of 
the  invitation. 

Mr.  Obregon  invites  us  to  send  Jltpre9tHtative$  to  the 
Congress  at  Panama.  Mr.  Clay»  in  his  letter  to  >fr.  Obre- 
gon, speaks  of  them  as  Deputies  and  Commissioner  ti^ 
this  Congress-^the  most  appropriate  terms  that  could  ba 
used.  Mr.  Salazar  invites  us  to  send  a/ierMm  or  persons  t^ 
repnse$U  the  United  States  at  the  General  Assembly  at 
Panama, 

Mr.  Canaz  invites  us  to  send  a  Represmlaiivt  tq  the  Con-* 
gress  at  Panama. 

The  first  invites  us  to  send  more  than  one  Bepresenta- 
tivcf  the  second  to  send  one  or  more;  the  third  to  aend 
but  one.  Mr.  Canaz  thought  that  one  Representative  on 
the  part  of  the  United  States,  to  the  Congress  at  Panafia* 
was  sufficient,  and  in  that  opinion  I  fully  concur. 

Then,  with  whatever  pompous  titles  we  may  clothe 
the»e  Representatives,  they  are  delegates  with  reatrieted 
powers;  they  may  also  have  other  undefined  powers^  as 
Envoys  Extraordinary  i  tliey  are  called,  in  the  nomination 
to  lis.  Envoys  Extraordinary  and  Ministers  Plenit>otentia- 
vy  to  the  Assembly  of  American  nations  at  Palflima.  • 

An  Envoy  Extraordinanf  is  a  Minister  from  a  sove- 
reign Prince  or  State,  appomted  to  the  Court  of,  or  sent 
to  meet  tlie  Minister  or  l^limsters  of,  another  iovcreigw 
Prince  or  State,  to  pei'form  some  particuUr  and  import- 
ant purpose,  which,  when  performed,  the  Minister  retires. 
In  this  particular  he  is  distmguishcd  from  an  Envoy  Ordi* 
'nary^  who  resides  permanently  at  the  Court  to  wluch  be 
is  sent — and  whose  duties  are  of  general,  and  not  of  an 
extraonUnary  and  particular  character. 

The  President,  m  the  nomination  before  us,  has  not  de- 
sgnated  the  particular  and  important  subjects  to  be  given 
in  charge  to  these  Ministers.  Mr.  Anderson  and  Mr.  Ser- 
geant are  nominated  as  Envoys  Extraordinary  and  Minis- 
ters Plenipotentiary  to  the  Assembly  of  Amman  nations 
at  Panama.  What  they  are  to  do  tlierc  as  £nv<9«  £xtraor> 
dinary,  is  not  stated  iii  the  nomination.  In  the  message  ac- 
comfianying  the  nomination,  a  variety  of  subjects  are  stat- 
ed, that  roar  come  under  the  consideration  of  this  Con- 
gress, in  which  our  Ministers,  if  they  are  to  be  considered 
as  members,  may  take  a  part;  but  nothing  that  can,  with 
propriety,  be  referred  to  them  as  Envoys  Extraordinaiy. 
If  there  are  not  important  subjects  to  be  referred  tp  these 
Envoys  Extmordinary,  and  not  detailed  in  that  message, 
tlie  nomination  itself  must  be  a  novelty  in  the  diplomatic 
history  of  this  countiy. 

At  Courts  where  we  have  once  had  Ertvoys  Extraordi- 
nary-, wc  send  Minister  ^  the  same  character,  withput  ^ 
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particular  de^^^tion,  in  their  nomiiurtibns,  at  least,  of  the 
iinpokliint  subjects  cottimitted  to  their  charge.  But  I  do 
not  believe  that  there  has  been  made  to  the  Senate  a  no- 
ihination  of  an  Envoy  Extraordinary  to  a  forei^  Court  for 
the  first  time,  from  the  commencement  of  our  Govern- 
ment to  the  present  dav,  in  which  there  is  not  a  designa- 
tion of  the  particular  object  or  objects  to  be  effected  by 
the  mission.  Such  a  nomination  could  not  be  satisfactory 
to  the  Senate. 

In  1813,  the  President  nominated  Messrs.  Gallatin, 
Adams,  and  Bayard,  Envoys  Extraordinary  and  Ministers 
I'lenipotentiaiy,  to  negotiate  and  sign  a  treaty  of  peace 
^th  Great  Britain,  under  the  mediation  of  the  Emperor 
of  Ru8»a;  to  negotiate  and  sa^  a  treaty  of  commerce  \Mi 
Great  Britain;  and  to  neg^otiate  and  sign  a  treaty  with 
•  Kussia. 

If  Mr.  Madison  had  nominated  these  gentlemen  as  En- 
voys Extraordinary  to  the  Court  of  St  Petersburg,  with- 
out a  de«gnation  of  the  particular  objects  of  the  misaon, 
would  not  the  Senate  have  demanded  infonnation  as  to 
the  extraordinaiy  subjects  with  which  these  Ministers 
were  to  be  charged,  before  they,  would  have  consented  to 
<:onfirm  the  riommation'  And  if  the  President  should  have 
manilested  so  little  confidence  in  the  Senate,  as  to  have 
fefiised  such  information,  would  ^ey  not  have  justly  mam- 
fested  an  equal  want  of  confidence  in  him,  by  ^idthhold- 
ing,  or  at  least  suspending,  their  act  of  confirmationP* 

1  hay<e  g^eat  confidence  in  the  honor,  integrity,  exten- 
nve  knowledge,  and  leaming,  of  the  Premdent  Every 
motive  which  can  actuate  the  human  breast,  must  tirge 
him  to'promote^  what  he  conceives  to  be,  the  interest  of 
Ins  countiy.  But  of  his  discretion  we  have  many  reasons 
to  doubt;  and  the  conespondence  of  our  Minister  at  Mexi- 
co, wi^  that  Government,  are  by  no  means  calculated  to 
pemove  those  doubts.  And  many  of  his  views  of  the  poli- 
cy t)f  this  Government,  although  perfectly  honest,  are  in 
my  opinion  incoifect;  more  paurticularly  his  dispo^on  to 
yield  the  -right  of  search  as  a  means  of  suppressing  the 
stare  trade,  as  yielded  in  our  treaties  with  Great  Britain 
and  Colombia  upon  that  subject— -and  as  to  the  policy  of 
i^fishingthe  right  and  practice  of  privateering  in  time 
of  war— now  a  subject  of  ne^;otiation  with  Great  Britain. 

If  the  President  had  nommated  these  Envoys  Extraor- 
dinaiy to  majke  tr^ties  Cot  eitlier  of  these  purposes,  with 
Mbiisters  having  powevs  to  agree  to  the  same  at  Panama, 
would  the  Senate  confirm  the  Tionunati<m.^  It  is  to  be 
h^ped  they  would  notf 

'In  the  present  case,  the  Senate  will  not  observe  a  pro- 
per respect  for  their  own  power,  if  they  confirm  this  no- 


mination of  Envoys  Extraordinaiy,  without  a  more  ezpfi- 
cit  desienation  of  the  subjects  wt^  which  they  are  to  be 
charged.  We  otight  not  to  grant  this  commisaon  in  blank, 
to  be  filled  up  on  the  res^nsibility  of  the  President  alone; 
Although  we  must  place  great  confidence  in  him— yet 
this  is  a  degree  of  confidence  which  it  is  not  neceasaiy  to 
place  in  any  man.  It  ought  not  to  be  expected  of  ust  con- 
fidence should  be  free-4t  cannot  be  Extorted.  We  do  not 
g^ve  our  confidence  upon  compulsion.  If  perdnadoiialy 
required,  it  is  pertinaciously  renised.  If  a»ed,  it  should 
be  given.  Between  the  President  and  the  Senate,  confi- 
dence should  be  mutual,  partkulariy  in  a  case  like  thia» 
where  the  Senate  is  a  coMirdinate  power  in  the  app<mft^ 
ment,  acting  under  a  j^sponsibi&y  equal  to  that  of  the 
President 

tf  we  confirm  the  nomination  of  these  Ministers,  wi6i 
their  muhifiuious  character  of  Envoys  Extraordinary,  Mi- 
nisters Plenipotentiary,  Commissioners,  Representative^ 
Delegates,  and  Deputies,  to  the  Con^ss  of  American  na-* 
tions  at  Panama,  and  they  take  seats  in  that  Congress,  and 
vote  upon  questions  deeply  affecting  the  interest  of  thia 
country— or  if,  as  Envoys  Extraordiinry,  they  make  trea- 
ties under  their  instructions,  with  Mtmsteis  that  may  be 
there  for  that  purpose,  upon  either  of  the  subjects  just 
mentioned — What  would  be  our  apology  to  our  consti- 
tuents? We  gave  as  large  a  charter  as  the  wind — but  re-^ 
lied  upon  the  discretion  of  the  Executive  and  of  our  En- 
voys and  Delegates — on  them  be  the  responsibility.  Such 
must  be  the  answer  of  the  body  constitutionally  created 
as  a  check  upon  the  Executive  power.  * 

By  whatever  name  we  may  choose  to  distingui^  these 
persons  to  be  sent  to  Panama, — ^whether  as  Envoys  Ex- 
traordinary and  Ministers  Plenipotentiary,  to  a  Congress 
not  being  a  sovereign  power,  and  without  authority  to  re- 
ceive or  send  iCnistersr— oras  Coromis^oners,  Represen-' 
tatives.  Delegates,  or  Deputies,  to  take  part  in  the  de- 
liberations of  this  Congress;  or  Diplomatic  Agents  to  advise 
them;  they  are  something  totally  distinct  m>m  any  thin^ 
heretofore  presented  to  the  consideration  of  the  Senate. 
They  are  of  a  character  not  known  to  the  Constitutioifr— ^ 
not  foreseen  nor  provided  for  by  our  Federal  Convention—* 
except  under  genotd  powei^.  If  they  are  to  take  their 
seats  as  Deputies  forming  a  constituent  part  of  this  Con- 
gress, their  appointment  is  not  provided  for  in  any  way 
under  tiie  Constitution — and  under  any  other  point  of 
view,  the  power  of  tiie  Prettdent,  by  and  vnth  the  advice 
and  consent  of  the  Senate,  to  appoint  Ambassadors,  other 
public  Ministers,  and  Consuls,  does  not  i^lytothem. 
The  words  Ambassadors  and  other  pubfic  Ministers,  must 


*  John  Jay  was  nominated,  in  1794,  Envoy  Extraordinary  to  his  Britannic  Majesty,  to  vin<Hcate  our  rigiits  with 
firmness,  and  to  cultivate  peace  with  sincerity. 

In  the  same  year,  Thomas  Pinckney  was  nominated  Envoy  Extraordinary  to  his  Catholic  Majesty,  for  the  purpose 
of  negotiating  of  and  concerning  the  navigation  of  the  Mississippi. 

In  1797,  Messrs.  C.  C  Pinckney,  Francis  Dana,  and  John  Marshall,  were  nominated  Envoys  Extraordinary  to  the 
French  Republic,  to  dissipate  umbrage  remove  prejudices,  rectify  errors,  and  adjust  differences  by  treaty. 

In  1799,  O.  Elsworth,  Patrick  Henry,  and  William  Vans  Murray,  were  nominated  Envoys  Extraordinaiy  to  the 
French  Republic,  to  discuss  and  settle,  by  a  treaty,  all  controversies  between  the  United  States  and  France. 

These  casesare  cited  to  diow  that  it  is  usual  and  proper,  on  the  nomination  of  Envoys  Extraordinary  to  any  foreign 
Courts,  pM^cumrly  for  the  first  time,  to  designate  the  important  objects  with  which  the  Envoys  were  to  be  charged. 
Tf  there*<Mld  be  a  case  where  an  omission  to  do  so  could  be  excusable,  it  would  be,  in  that  of  Envoy  Extraordinary 
to  the  Sublime  Porte,  in  which  there  vrould  be  much  diflicuhy  in  assigning  any  plausible  object;  yet,  in  1799,  whcti 
WiUiam  Smith  was  nominated  Envoy  Extraordinary  to  the  Suj>lime  Ottoman  Porte,  the  duty  assigned  him,  was^  to 
negotiate  a  treaty  of  amity  and  commerce  between  the  United  States  and  the  Sublime  Porte. 

f  In  the  year  1785,  a  treaty  was  made  by  our  Ministers  with  the  King  of  Priissia,  by  the  12th  article  of  which  it 
W9M  agreed,  that  firee  ships  should  make  free  goods:  and,  by  tiie  23d  article,  it  was  agreed,  that  in  case  of  war  be- 
tmreen  the  parties,  no  privateers  should  be  comnussioned,  by  either  part}',  to  destroy  the  trade  of  vessels,  or  intcRU|il 
the  commerce  of  the  other. 

In  1799,  this  trc^  was,  in  part,  renewed,  but  those  important  provisions  were  lost  sight  of  The  first,  it  is  feared, 
can  lierer  be  regained— the  last,  it  is  to  be  hoped,  never  will. 

Mr.  Adams,  our  present  Chief  Map^istrate,  was  the  Minister  on  the  part  of  the  United  States  in  making  tlua  last 
^   treaty.  Whatever  ought  have  been  his  reasons  for  abandoning  the  principle  adopted  against  privateering^Hhe  is  now 
Tcty  anxioud  to  re-es^lish  it  — JVbfe,  by  M'.  D,  * 
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be  taken  in  their  commofi  toceptatlon,  as  recop^ed  by 
the  law  of  natioiiB.  We  employ  abroad  Diplomatic  Agents, 
who  do  not  come  under  this  description,  bat  they  are 
provided  fat  by  kw,  before  the  appointments  can  be 
made.  Sudi  agenta,  if  any,  should  be  sent  to  Panama — 
cr  what,  perfaiuw,  would  be  better — Mr.  Anderson  or  Mr. 
Poinsett  should  be  directed  to  repair  thither,  without  the 
character  of  Deputies^  or  of  Ministers,  at  that  place. 

There  is  no  such  office  as  Minister  or  Delegate  to  the 
Congres  at  Panama.  The  President  and  Senate  cannot  ap- 
point to  such  an  office.  Th^  cannot  create  such  an  office. 
It  was  never  intended  they  should  have  the  power  to  do 
And,  if  exercised  on  4iis  ocoa^on,  it  will  prove  that 


so. 


the  Executive  is  gaining  strength  at  the  expense  of  the 
Legislative  department  of  our  Government,  of  which  we 
have  other  roanifestjproofs. 

To  create  new  officers,  with  new  and  undefined  func- 
lioiis,  by  calling  them  Ministers  or  Envoys,  is  an.evasion  of 
the  Constitution.  If  we  are  to  have  Diplomatic  Agents  of 
this  new  character,  kt  them  be  provided  for  by  act  of  both 
Houses  of  Congress.  In  an  affair  of  such  novelty  and  im- 
portance, it  is  due  to  the  nation  that  their  immediate 
agents  should  be  consulted — not  merely  as  to  the  appro- 
ptiations  to  pay  the  expense  of  such  agents — but  as  to  the 
expediency  of  sending  them. 

Heretofore  the  House  of  Representatives  has  been  con- 
sulted as  to  the  propriety  or  expediency  of  sending  Minis- 
ters to  these  new  Republics,  and  they  have  voted  the  ap- 
propriations necessaiy  for  such  missions,  before  the  no- 
minations have  been  made  to  the  Senate ;  and  this  was  vety 
proper,  although  not  absolutely  necessary — as  these  Mi- 
nisters were  sent  to  the  Courts  of  Sovereign  States,  under 
the  protection  of  the  law  of  nations.  But  such  should  be 
the  ccnifse,  if  it  b  intended  that  the  House  of  Uepresenta- 
tires  shaQ  hare  any  shsre  in  deciding  as  to  the  expediency 
of  the  roeasore.  How  are  they  firee  to  decide  this  point, 
when  they  are  simply  asked  for  an  appropriation  for  Mi- 
nbters  already  appomted  bv  the  President  and  Senate.^ 

The  President  accepts  the  invitation  to  send  Ministers 
or  Hepresentatives  to  Panama,  without  consulting  the  Se- 
nate, and  that  acceptance  is  urged  as  a  most  weighty  con- 
flidention  in  favor  of  confirming  the  nomination:  and,  if 
'the  nomination  is  confirmed,  under  this  pressure,  the  ac- 
ceptance of  the  President,  in  the  first  plsu:e,  and  the  con- 
firmation of  the  nomination  by  the  Senate  in  the  second, 
will  be  considered  as  imposing  an  obligation  upon  the 
House  of  Representatives  to  make  the  necessary  appro- 
pciationB,  which  cannot,  or  will  not,  be  reusted.  If  we 
ooafum  this  nomination,  without  restriction,  the  calamitous 
consequences  which  have  been  pourtrayed,  in  the  most 
glowing  colors,  mav,  but  I  hope  will  not,  happen.  If  they 
do  not,  however,  that  circumstance  cannot  De  attribut^d 
to  the  cantioo  6r  prudence  of  the  Senate. 

IVe  are  told  diat  there  is  no  reason  to  fear  the  conse- 
quences thai  have  been  predicted  from  this  mission,  as  our 
Mbissters  will  be  so  completely  restrained — by  their  in- 
stnidions,  which  wc  are;  not  to  see,  but  to  take  upon 
trust — thai  no  ij^uiy  can  possiblv  be  done  to  tlie  United 
jStactBs:  that,  indeed,  their  chief  business  will  be,  to  mani- 
the  scnsihility  oif  our  Giovernment  to  whatever  con- 
tlte  ^  new  States.  Even  in  this  point  of  view,  I  have 
objections  to  the  measure.  At  best,  it  will  be  an 
parsde — an  expensive  exhibition  of  pompous  pa- 
gpnustry,  very  fit  for  the  splendor  of  monarchies,  but  little 
sualei4^to  the  simplicity  of^  Republics.  And  the  very  ex- 
plsnawms  our  Ministcxs  must  give,  cannot,  but  in  some 
degree,  embatrasf  our  Government.  J^  the  benefits  we 
Iksv-e  a  right  to  anticipate,  may  be  attained  with  much  less 
expense  and  pande,  and  without  exciting  any  of  the  Pow- 
ers of  Europe  to  count^act  and  defeat  our  views. 

"Wc  win  suppose  tl^c  nomination  confirmed;  appn^ria- 
Doogi  myie;  pur  Minbters,  with  their  ou^it  and  one  year's 
r,  at  t^  Congress  of  Panama;  they  present  them- 


selves—the first  step  to  be  taken  would  be  tlie  verification 
of  their  powers;  and  the  first  question,  on  the  part  of  the 
Deputies  of  the  new  States,  would  be — ^What  are  you, 
gentlemen?  The  Ministers  of  the  United  States  would  an- 
swer— We  are  Envoys  Extraordinary  fit>m  the  Govern- 
ment of  the  United  States,  to  the  Congress  of  Aroericaa 
nations  at  Panama— here  are  our  credentials. 

DqpuHea  of  the  new  SttUea— Then  you  have  some  parti- 
cular important*bbject>to  attend  to  on  the  part  of  your  Go- 
vemment)  will  you  be  so  good  as  to  inform  us  what  this 
object  is,  as  we  do  not  find  it  in  your  credentials? 

Mniaien  of  the  United  Siates^ThaX  is  a  great  secret, 
which  was  not  even  communicated  to  the  Senate  of  the 
United  States;  but  it  is  in  our  instructions,  and  will  be 
made  known  in  due  time.    . 

Deputies  of  the  new  States — ^It  is  not  neccsMuy  to  make, 
any  conununication  on  the  subject  of  your  instructions, 
as  the  Congress  at  tliis  place  is  not  a  sovereign  Power,  and 
has  no  Court  to  receive  Envoys  Extraordinary,  or  other 
Ministers. 

Ministers  of  tlie  United  States — ^You  invited  us  here. 

Dejpuiies  of  the  new  States — ^The  Ministers  of  Colombia, 
Mexico,  and  Guatemala,  imited  the  United  States  to  send 
Representatives  to  this  Congress;  if  you  come  in  that  cha- 
racter, we  are  happy  to  receive  you  as  such. 

Ministers  of  the  United  States — ^Then  we  come  as  Re- 
presentatives  to  tliis  Congress,  agreeably  to  the  terms, 
modifications,  and  restrictions,  of  the  invitation  and  its  ac- 
ceptance. 

DeptUies  of  the  new  States — You  are  not  expected  to 
take  part  in  any  deliberations  of  a  belligerent  character. 
It  is  expected,  however,  that  you  will  take  s^  lead  in  the 
measures  necessary  to  redeem  the  pledges  of  your  Govern- 
ment, and,  in  consequence  of  wluch,  you  have  been  in- 
vited here;  and  in  the  first  place,  that  you  will  assist  in  de- 
vising  ways  and  means  to  prevent  the  Allied  Powers  of 
Europe  from  extending  their  political  s}'stem,  to  any  por- 
tion of  this  hemisphere. — ^There  can  be  no  misunderstand- 
ing as  to  this  pledge,  as  it  is  explained  by  your  Minister 
at  Mexico.  To  the  new  Republics,  *•  the  United  States 
"  had  pledged  themselves  not  to  permit  any  othep  Powei; 
"  to  interfere  with  theu*  indepentknce  or  form  of  Govem- 
"  ment;  and  that,  m  the  event  of  such  an  attempt  being 
*«  made  by  the  Powers  of  Europe,  they  would  be  com- 
•*  pelled  to  take  the  most  active  aijd  efflcicnfpart,  apdte 
"  bear  the  brunt  of  the  contest.**  .    # 

Ministers  of  the  United  Staies^We  must  inform  you  the 
President  had  no  right  to  make  such  a  pledge.  Tlfe 
United  States  are  not  bound  to  redeem  it;  and  it  is  not  in- 
tended to  do  any  thing  further  under  it,  than  to  pVeve^t 
the  transfer  of  Cuba  and  Porto  Rico  from  Spain,  to  any  of 
the  Powers  of  Europe. 

Deputies  from  Colombia — We  fear  something  more  is 
meant.  There  is  a  mystery  in  the  case.  It  has  been  of  the 
greatest  importance  to  the  Republic  of  Colombia,  more 
particularly  to  stiikc  their  enemy,  the  Government  of 
Spain,  in  her  only  vulnerable  points,  these  islands*  whercv 
by  the  ai4  of  her  friends,  she  keeps  up  a  force  from  which 
we  have  sufTered  repeated  invasions.  This  renders  it  ne- 
cessary, on  our  part,  to  keep  up  forces  at  an  enormous  ex- 
pense, which  we  might  otlicrwisc  dismiss.  Independence 
IS  as  ardently  desired  by  the  inhabitants  of  these  islands, 
as  by  the  inhabitants  of  the  Continent;  and  that  tlic  sacred 
principles  which  wc  enjoy  may  be  extended  to  them, 
they  have  frequently  implored  our  aid.  We  have  sus- 
pended our  intended  expedition  by  the  friendly  adviccjof 
the  Government  of  the  United  States,  tmtil  tha  meeting 
of  Uiis  Congress,  by  the  assurance  that  tho  Emperor  <^ 
Russia  was  exerting  his  influence,  to  Induce  tiic  King  of 
Spain  to  give  peace  to  these  new  Republics,  by  acknow- 
ledging their  independence,  provided  he  should  be  left  in 
the  peaceable  possession  of  Cuba  and  Porto  Rico.  Wc 
have  pow  given  sufficient  thne  to  receive  positive  ucrount? 
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4f  the  fiitf]  i^s^lt  of  life  go6d  oAdes  of  his  Majesty  the 
Emperor  of  iifl  the  Ruflnts.  As  yet,  we  hatfe  ree^ite^  no 
eykteAce  of  the  eicercke  of  tliese  g^Mxl  ofRcesi  Perfiaps 
yoa  tfcn  give  us  some  infbrAurtion  VLpcn  the  subjects 

Mnistefa  ffitm  tiu  Uhifed  Statta^-^^  yesj  the  most  siu 

fefkctorV.    Here  «re  the  letters  beftveen  mi,  Middleton, 

*  our  >&mster  sit  St.  Pefei^ur^,  and  Comit  Ne^selrode,  and 

iSkt  ebnversations  between  W,  Ev^itett,  ouf  Minister  to 

Spadn,  and  Mr.  J2e*. 

IkptUieafram  €!!ofom&to-<*If  yodr  Oovemmefit  has  been 
amused  witn  fb^  con^pondence  and  these  conversatiions 
into  m  befief  that  the  Emperor  of  Rgsaia  was  tunnp  his  in- 
ittcm;e  to  |!»ersiiade  the  King  of  Spain,  under  any  circum-* 
stances,  td  ackitowledge  the  independence  of  the  new 
Republics,  wc  are  sony  to  be  nuMe  the  dupea  of  their 
Credulity-;  and  we  hope  we  shaHl  not  be  favored  with  any 
fhrther  advice  ojioit  this  attbject,  but  be  left,  by  our  otm 
Itoeans,  to  extend  to  those  i«ar^  the  blcssiiws  we  enjoy 
«arfdves?and  to  destroy  the  only  means  of  annojr&nce 
which  our  old  enemy,  Spain,  can  now  bring  to  bear 
upon  us. 

JiBmHersffom  the  tJmted  States — ^In  this  yoa  are  again 
ttttstiJ^en.  We  must  potest  against  your  (fisturbii^  iSoae 
idbm<^  ^r  the  present  The  continental  system  of  Europe 
must  prevail,  as  ti^  these  i^ui^  for  a  season.^  LibeKy  and 
ih^pendence  are  very  proper  for  the  inhabitants  of  the 
Avnericon  Continent — but  not  for  the  islanders. 

DeptUiafr&m  the  new  States^^ti  is  unnecessary  to  say 
any  tning  further  upon  this  subject,  as  it  is  impossible  we 
«;an  agree.  But,  there  is  anouer  pledge  on  the  part  of 
your  Govemmertt,  in  redeeming  which  we  trust  ^erc  will 
oe  no  £f!iculty:  You,  no  doubt,  are  instructed  to  adopt 
measures  effectuaHy  to  prevent  Uie  forming  of  Coloities  on 
dther  of  the  Ariiencan  Continents,  by  any  of  the  Powers 
of  Europe,  agreeably  to  the  pledge  of  the  President  of 
the  United  States,  of  December,  1823. 

JMinaienfrA  the  United  States^-Htre  again  you  are 
mista^e^  Sjm  President  had  no  right  to  make  such  a 
pledgi^i  bu|pie,are  authorized  to  consent  that  each  of  the 
American  ^Ktaa  may  «  g^uard,  by  its  own  means,  against 
**  t)ie  estabhsbmen^  of  any  European  Colony  witmn  its 
*<  boMers.**  This  i^  the  extent  to  which  the  present  Ad- 
ministration is  willing  to  go  upon  this  subject. 

Jhputiea  ofilhe  new  ^S^e9~-tf  this  is  all,  your  consent  is 
fiot  wanted;  "9^6  shaH  take  car«  of  our  own  borders  by  our 
own  means,  and  by  our  own  advice.  But  we  are  glad  to 
be  ondeecived  upon  this  point;  and,  as  it  is  apparent  we 
flfe  not  to  be  favored  with  your  co-operation  in  the  imw 
portant  concerns  which  induced  us  to  invite  you  to  this 
Congress,  will  you  have  the  goodness  to  state  what  it  is 
you  propose  td  do  here. 
Jmniitera  from  the  United  States — ^We  propose  to  join 
lu  ••  in  the  advancement  of  religious  liberty."  Ton  **  are, 


ydu 

"  even  yet,  so  fer  under  the  donrunion  of  prejudice,  that 
•*  you  have  incorporated  with  your  pofitical  constitutions 
•*  an  exdurive  church,  without  toleration  of  any  other 
'•  than  the  donunant  sect."  We  mean  to  press  upon  you 
•*  the  abandonment  of  this  last  liadge  of  religious  bigotry 
••  and  oppresMon." 

Deputka  of  the  new  Statei-^Yon  need  give  yourselves 
"fto  trouble  about  our  religion.  Upon  that  subject,  we  shall 
suffer  no  discussion,  and  shall  take  no  advice. 

d^nisters  from  ihe  United  55tofc8— There  seems  Veiy  Bt- 
tle,  tlien,  for  us  to  do  here.  The  chief  inducement,  how- 
ever, on  the  part  of  our  CMef  Magistrate  for  sending  us  to 
this  place  Was,  to  show,  by  tMs  token  of  respect  to  Ae 
Southern  Republics,  the  interest  the  United  States  take 


"  gfaMKtIOfty  though  sometdlaft  lltey  irt  f(do4  pmt  iM 
<*  we  most  sl^ereTy  cttgi^aCrihtifr  m€  UAMeift  miM  m 
**  their  having  thrdnjvfi  off  th«  y tfke  «f  m^ilt  Bflti^n,  aAd 
*•  htftittg  eimrfibhed  their  iiNt«|>eihdei(ee.'' 

This  might  be  considev^el  ^  A  veff  ftMufktttf  isdBftC  01 
the  mht^iif. 

Suetolifus  iftfoMis  M^  iHe€  the  ffi^ftsea,  ekMiN^  tftfcf  i 
coranderahte  i«ftertal^,  iHth  ^>empBm«ftt#or  c)o«dM€li^tf  f0 
the'Empe^tof  Tiberius,fortlieftoi»of  hk^tlDMiAtt;  the 
Empercur  af^wered  fISem,  y  Arid  1  hetftily  cMdofttf  witir 
you  for  ^e  loss  of  your  ^jt^fient  eounfrtmaii^^  Utt:^,*^ 
This  was  aM  embassy  eendkler^  at  the  fim^M  of  gfeiit 
importonte;  and^  as  We  atf^  ^pOveiMed  Mkich  Vy  ffece* 
dents,  I  would  reeonunend  it  t«  Qie  rt6ti6«  6f  our  Envtfftf 
Extfaotdinary  sMd  MMMervPleldpMeftfiifif  at  I^kiteMiu 

Mr.  BENTON,  of  Missouri,  sahl  he  had  net  e3tp<:ae4 
to  speak  iti  this  debfate;  and,  if  he  hadspYifkerf  MMhgf  the 
ftfst,  ft  would  have  beeft  oft  a  di#^-ewit  sidelhHfn'  di«t^  off 
whidi  he  now  appeared.  Before  I  had  etitMfed  tHi 
qu6st]<m,  (sdid  lie".  B.)  I  #a»  willing  lo  have  vot^  fof 
Uiis  nteion,  such  ar  1  saw  H  repnesentedto  be  in  the  Pl^ 
,  siden^  message,  and  in  the  publications  of  the  do^.  IMI 
time  and  refieetioli  haite  dene  their  effk^.  The  report  6f 
odr  Cmhmittee  on  ForeigVi  l&:fo6ons;  wli^en  t^d  at  Oie  Se^ 
cretary's  table,  set  me  a  tliinldng,  and  thtf  silbs^vftteiit 
study  6f  the  report^  and  of  the  tre«ti«^  which  d^eai^'  ^ut 
Congress,  have  wrdnght  a  decided  chat^^in^  ttt^it^iiflL  f 
am  now  reacfy  \xt  vote  agsSftst  th6  niis^onv  bftt  d6  tvM  wMi 
to  vote  upon  the  Be^hition  reported  by  thfe  Comrrrnttee'^ 
because  a  irote  upon  that  wiR  no^  e^ptfess  my  e^Ubct  ofi^ 
nion,  and  because  it  coAUdns  a  word,  aCrietSy  eoMe^  I  ad* 
mit,  but  calculated  to  lead  An^scipiifrted  mim^  ^  tlus  w^ 
of  loose  talking,  to  an  eftoneoii^  afid  fidse  eonchciion. 
Thus,  I  am  IbkI  UfideT  a  sort  of  n^cesinty  to  submit  in 
amendment  The  sObrMittiftg  6f  tfi^,  by^  me  tat^tif  aii 
absolute  necessity  6f  e^^posi^  my  reason^  M  diiits^  so; 
and  the  expositictfi  of  theise  re«s6nii  ptVsdMs  liie  tis  » 
speaker  in  a  case  in  which  f  had  expected  f  6  aef  Ho  dthef 
part  than  that  of  a  jmiw  iif  his  bo«.  But  the  SeAateneed 
not  to  be  alarmed.  I  do  fiot  pl5fcm*dita(ttf »  speech  <>f  fof- 
raal  parts  against  theitt;  foUt  is  flo  tiftte  iWw' for  eiWnfiffltt 
and  peroration.  In  thi^  hnt  hour  c)f  a  fong  debM^,  i^- 
ing  can  be  tolerated  but  a  sthd^ht  forward  argument  of 
facts  and  conehision3,rea9QlM^  and  Authorities;  The'poBtc- 
i\css  even  of  this  Senate,  can  endure  no  more:  aAd;  ^fiA 

this  cottteptioft  Of  my  duty,  I  proceed  hiMWJdtetely  to  the 

(tischaige  of  it. 

The  Senate  is  catted  upon,  as  the  CcVnsfKutSomtf  adviser 
of  the  Present,  to  give  ^  opinion  to  him  upon  Ws  pro- 
position to  send  Sfimstertf  to  the-  ftongfe«  of  the  SpuiA 
Americait  States  assembled  trpon  the  fsthnws  of  Pummnt 

The  circimdstaitces  but  o(  witich  this  pntpt^KMt  ha* 
grown,  as  disclosed  t(f  i»  irt  ther  Pi^eiAdetfl^»  cOtftfratmSd^ 
tions,  are  these:  A  ctrndWdnaf  iffrita«5oti  t^seficf  Itepie- 
sentativcs  to  this  CoTtojeSs  Witof  mide  ta  this  eo^t5iim»t«t 
last  Spring,  aird  ctftmiot^  jWdept<*d  b>  it  Ttte  ^fittis- 
tors  of  Cofombift  andMc^o,  ttv^o  <kii  df  tfic'fitie^Powei* 
which  compose  the  Cbitgtest  mSwfc  knbWrt  to  Ottf  Setrc<- 
tary  of  State,  hi  ait  niiottidaff  cOrtV6rsa6bW,  the  wiAe9  ef 
their  Governments  that  iM  UWted^tates  Aofthf  bercpre- 
sentedin  tliat  Asscfmbty  «»f  tfife  Stirtdsof  ftte  twd  Ame^ 
ricas;  andthePTesidentjjtfpbn  nsceivlntf  <h<f^e!r<*^J 
report,  exprewed  his  w«fiiTgMcs*  W-  dewd  the  Ite^fftseiWsj- 
tivc^j  requested,  tfpotf  dOttfttlori  of  r^ccitii^  suisfetitdiy 
mformation  upon  four  preliminary  ftOihU^  vdueh  Be  dea^ 
natcd.  This  might  hem  the  morttfiis  of  Aprtr  of  JWyBerf, 
for  they  are  bom  Spring  nWnt!h«,indt5Jewicr  it  <i#«o<hei<- 


very  important  object  of  our  mission,  **  we  congmtulaf  e 
**  you  most  sincerely  upon  yoinr  having  thrown  off  the 
•*  yoke  of  9p:un,  and  having  establrahed  your  indepcn- 
*•  dence.*' 


in  then-  welfare.    In  discharge,  therefore,  of  this  last  and   wise  incticated  than  by  a  r*feh?ncc  tor  Ac  sea«>A.     The 

„^-.,  ;-...^^«»  ^u:^-.*  ^  ^ :-..:^«    ^ ^^^^^  V  gij^^mer  then  p»sed  awat)  aA<f  thtf  Attt*nttii  afeo,  wigiwrt 

hearing  more  upon  this  sufijiecv  but  the  co«wne?nctfllic«t 
of  Ifftlter,  the  mofrth  of  November,,  brodgirt  ?Pj^fj£' 
'nistcw  sgaht;  rtHnfoijcetf  by  the  Ertvof  from  ©uatemafc. 


The  DeptAiti  of  the  ntto  iSTcrfa— "We  take  th?s  con-fwitft  atn  invitatkm;  itttbttn,  to  send  the  ItcpregCKitit** 
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[SENATE: 


wluch  had  been  conditionaU^  invited  in  the  Spring,  and 
without  havii^  complied  with  the  conditions  stipulated 
for  by  the  President.  This  took  place  on  the  2dy  3d,  and 
14th  of  November;  and,  on  the  30th  of  the  same  month, 
six  days  before  the  meeting  of  the  Senate,  the  President 
accepted,  unconditiehally,  the  invitation  which  he  had 
accepted  on  condition  in  the  month  of  April  at  May  pre- 
cedii^,  and  without  a  compliance  with  his  own  stipulated 
tains,  or  an  excuse  for  a  non-compliance  with  them.  The 
annual  message,  of  the  6th  of  December,  made  known  to 
tke  two  Houses  of  Ck>ngre8s  the  hct  of  the  invitation,  of 
the  acceptance,  and  of  the  President's  intention  to  com- 
nuason  and  send  forth  the  Ministers.  The  annunciation 
of  this  design  arrested  the  public  attention,  set  people  to 
thinking  and  to  talking,  and  in  the  same  identical  time  in 
which  a  thousand  heads  were  at  work  to  make  '*  reconeiU- 
aiion  and  peace^**  between  this  declared  intention  of 
the  President,  on  one  hand,  and  the  Constitution  of  his 
country,  on  the  other,  another  messac^  was  received  by 
the  Senate  in  secret  sitting,  in  which  tne  President  direct- 
ly and  unequivocally  asserted  his  "  Constitutional  compe- 
tency^' Ui  institute  the  mission,  without  the  advice  and 
consent  c^  tiiis  body. 

The  further  declaration,  in  the  same  messa^,  that  he 
had  not  **  tkougkl proper"  to  take  any  step  in  this  business, 
widunit  ascertaimng  the  Senate's  opinion  of  its  ''espedi- 
€ncyy*  expressed  upon  the  *' nominations  "  contains  no 
Qualification  of  the  asserted  rig^t;  and  to  suppose  that 
die  Senate  would  not  take  the  distinction  between  the  as- 
sertion of  a  right,  and  the  effect  of  a  condescending  tem- 
per, would  be  to  suppose  them  intellectually  incompetent 
to  pass  judgment  upon  that  claim  to  "  constitutional  com- 
petency^^ which  the  President  had  so  openly  and  boldly 
set  up.  The  message,  thus  communicated,  has  gfiven  rise 
in  this  Chamber  to  t^o  resolutions;  the  one  submitted  by 
the  Senator  from  North  Carolina,  (Mr.  Braitch,)  the  other 
being  the  one  reported  by  our  Conmiittee  on  Foreign  Re- 
lations. These  two  resolutions  confront  the  double  aspect 
which  the  message  wears.  The  first  is  not  at  this  time 
before  us;  the  second  is :  and  to  the  consideration  of  this 
resolution  1  wiU  now  proceed. 

[Htre  3^.  B.  took  up  the  resolution  and  read  it] 

^  Resokedy  That  it  is  not  expedient,  at  this  time,  fortlie 
United  States  to  send  any  Ministers  to  the  Congress  of 
American  Nations,  assembled  at  Panama." 

To  the  terms  of  this  resolution  1  have  two  objections: 
firsts  to  the  words  •*  at  this  time,**  which  seem  to  imply 
that  it  may  be  expedient  to  send  Representatives  to  this 
Congreis  at  some  future  time,  but  without  indicating 
when,  or  upon  what  contingency.  I  think  it  probable  that 
the  committee  and  myself  are  of  accord  in  the  behef,  that 
dtts  time  and  contingency  will  never  arrive;  but,  as  the 
contrary  is  possible,  I  prefer  to  make  that  certain  which 
they  have  left  to  implication,  and  to  specify  the  conditions 
mk  which  1  might  hereafter  give  my  advice  and  consent 
to  the  institution  of  the  nussion. 

The  second  objection  is  to  the  adjective  "any,"  pre- 
ccdmg  the  word  <<  Ministers."  It  is  a  small  objection, 
aiMl  apparently  not  worth  taking,  and  if  the  resolution  was 
to  be  tead  by  none  but  those  who  drew  it,  and  those  who 
btariae,  I  should  not  take  it.  But  the  reading  of  it  will 
Mt  be  confined  to  such  as  these.  It  will  spread  through 
4lt>t)WO  Americas,  and  fall  under  the  eyes  of  many  who 
vtt  not  understand  the  difference  between  Ministers  and 

and  who  may  suppose  that  the  committee, 
who  support  their  resolution,  have  set  their 
ist  sending  on^  description  of  agents^o  the 
of  Panama.  This  is  not  the  fact;  and  to  prevent 
conclusion  from  being  drawn  by  those  who 
not  accuxate  in  the  use  of  language,  I  liave  tliought 
il  bait  ta  obic«t  to  the  use  of  this  httle  adjective  **  any^" 
mi  to  dim  IK  in  the  ^tjposition  6f  amendment,  which  I 


TOX  AXXKDMSHT. 

Resohedj  That  the  Senate  cannot  advise  that  it  is  expe- 
dient for  the  Govenunent  of  the  United  States  to  send 
Ministers  to  the  Congress  of  American  States  at  Panama, 
before  it  shall  have  received  satisfi&ctoiy  information  upon 
the  following  points:  First,  The  subjects  to  which  the 
attention  of  the  Congress  will  be  directed..  Secondfy,  The 
substance  and  the  form  of  the  powers  to  be  given  to  the 
respective  Representatives.  Tltirdty,  The  mode  df  or- 
ganizing the  Congress.  Fourthly,  The  mode  of  action  in 
deciding  the  questions  which  may  be  submitted  to  it. 

The  terms  of  this  amendment,  Mr.  President,  pre-sup- 
pose  the  fact,  that  the  Senate  is  without  satisfiictory  infor- 
mation upon  tlie  points  indicated;  and  this  pre-suppoaitioa 
I  hold  to  be  true.  For  the  establishment  of  this  truth,  I 
refer  to  the  President's  message;  the  letters  of  the  Secre- 
tary of  State;  those  of  the  Ministers  from  Colombia,  Mex- 
ico, and  Guatemala;  and  the  speechea^of  all  the  gentle- 
men who  have  spoken  in  this  debate.  All  these  differ 
among  themselves,  more  or  less,  upon  every  essential  at- 
tribute of  the  Panama  Congress,  and  upon  every  leading 
point  in  the  character  and  duties  of  our  proposed  Minis- 
ters to  it  The  character  of  the  Congress  itself,  whether, 
diplomatic,  legislative,  judicial,  or  merely  "advisory;" 
the  character  of  the  Representatives  to  it,  whether  Minis- 
ters, Deputies,  or  Judges;  the  subjects'  upon  which  they 
are  to  deliberate;  the  mode  of  acting,  whether  as  a  Coun- 
cil merely,  a  Congress  of  Deputies,  or  an  Assembly  of 
diplomatic  Ministers;  all  are  fruitful  sources  of  inconsistent 
and  contradictory  opinions,  running  foul  of  each  other, 
and  differing,  more  or  less,  from  the  treaties  which  would 
govern  and  control  alL  The  report  of  the  Committee 
points  out  many  of  these  differences;  the  labor  of  gentle** 
men  who  have  preceded  mc,  have  detected  many  others^ 
and  enough  yet  remain  for  my  enumeration  to  exhaust 
your  patience^  in  listening,  and  my  strength,  in  detailiB|f. 
The  task  will  not  be  undertaken,  but  %  few  of  the  niost 
glaring  and  prominent  differences,  omilta^y  •titers,  will 
be  seized  upon  and  presented  by  me.  -TlVst,  u^on  the 
character  of  the  Congress*  The  President  treats  it  as  a 
diplomatic  Assembly  for  the  ncgioti^tion'sf  treaties  in  the 
ordinary  form;  the  C<flombiah  Minister  cSnsi&ers  it  a  Con- 
gress which  is  to  "yJx"  principles  and  **  determine*  (ques- 
tions of  national  law.  The  MksScan  Miilister  treats  U  as 
a  Council  of  War,  which*is  to  g^ve  the  greatest  effect  to 
the  military  operations  of  the  Confederates;  the  Senator 
from  Rhode  Island,  (Mr.  Robbims,)  declares  it  to  be  » 
mere  advising  CouncU,  witliout  power  to  negotiate  a  trea- 
ty, or  to  enforce  obedience  to  its  advice;  and  the  Senator 
from  Louisiana,  (l^fr.  Johitstoh^,)  looks  upon  it  as  a  Com- 
mittee of  Public  Safety,  in  which  questions  of  common 
interest  may  be  discussed,  but  nothing  decided,  nor  any 
treaty  negotiated.  Next,  as  to  the  subjects  of  dcliber^on 
in  the  Congress.  Upon  this  point,  the  greatest  dis^rd- 
ance  prevuls  in  the  enumeration  g^ven  by  each.  The 
Senator  from  South  Carolina,  (Mr.  Hatkk,)  has  clearly 
exposed  these  incon^stent  and  contradictory  catalo^es; 
and  I  wiU  not  impair  the  force  of  his  statement  by  a  lame 
and  imperfect  recapitulation.  Then,  as  to  tlie  powers  of 
tlie  Ministers.  These  would  seem  to  result,  of  course^ 
from  the  subjects  upon  wliich  they  are  to  act,  and  as  these 
are  unknown,  so  are  the  powers  undefined  and  undefina- 
ble.  The  Ministers  from  Colombia  and  Mexico  entreat  us 
to  clothe  our  Envoys  with  **full  powers^^ample  powers." 
The  President  invests  our  Envoys,  and  presumes  the  En- 
voys of  the  other  States  to  be  invested,  witli  power'  to 
negotiate  treaties;  while  the  Senators  from  Rhode  I&land 
and  Louisiana,  who  support  the  President,  ^tterly  deny 
any  such  authority  to  any  of  the  Ministers.  Upon  the  or- 
ganization of  the  Congress,  its  mode  of  acting,  and  of 
deciding  questions,  there  is  no  contrariety,  because  no 
information  has  been  given  or  opinions  expressed.  The 
Ministers  of  Colombia,  Mexico,  and  Guatemala,  after  taking 
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from  May  ^  November  to  answer  the  President's  inter- 
rogatories, return  him  no  answer  upon  these  three  points, 
nor  any  excuse  for  not  doing  so,  I  refer  to  all  these  contra- 
^etiei  at  this  time,  Mr.  PreAient,  not  for  the  purpose  of 
showing  them  to  be  erroneous— that  will  be  done  when  I 
sliall  come  to  the  analysis  of  the  treaties  themselves— but 
for  the  purpose  of  showing  the  cowtbahiett  itself,  and 
of  proving^  by  this  single  fiict,  the  truth  of  my  position, 
that  we  are  wfthout  **  wiitfadary  infarmatifm**  upon  the 
character,*  powers,  and  duties  ofmis  Congress.  Having 
done  this,  I  proceed  to  inqmre: 

Is  tlus  information  necessary  to  us^    , 

The  affirmative  of  tlus  inqiury,  it  does  seem  to  me,  re- 
sults from  the  nature  of  the  Oiinap  which  we  are  required 
to  do.  The  President  has  called  upon  us  for  advice;  the 
Constitution  makes  it  our  duty  to  give  it.  But,  to  give  it 
in  the  spirit  of  the  Constitution,  we  must  first  be  informed 
ourselves  upon  all  Ute  circumstances  of  the  case  concern- 
ing which  the  advice  b  required.  This  is  the  natural 
course  and  order  of  things,  even  in  the  ordinary  transac- 
tions of  life.  No  prudent  man  g^ves  advice  to  his  neigh- 
bor, without  first  acquiring  exact  information  of  that 
neighbor's  situation.  No  honest  lawyer  will  give  advice 
to  his  client  without  the  exercise  of  a  like  precaution. 
Ami  shall  we,  the  Senators  of  the  United  States,  requh^d 
by  the  Constitution  to  be  thirty  years  of  age,  to  ensure 
cva  arrival  at  years  of  discretion,  and  vested  with  a  tenure 
in  office  longer,  by  one-third,  than  that  of  the  President, 
to  inspire  us  with  independence — shall  we,  the  Senators 
of  four  and  twenty  States — act  without  discretion  and 
without  independence,  in  giving  advice  upon  the  affiurs 
of  ten  millions  of  People?  Reason  would  say,  no!  But 
we  are  not  left  to  reason  and  arg^ument,  even  upon  a  point 
so  plain.  We  have  authority,  and  that  of  the  highest  order, 
for  in^sting  on  the  justice  and  reasonableness  of  our  re- 
quest. It  is  the  authority  of  the  President  himself,  acting 
upon  the  identical  case  now  before  us,  and  communicated 
to  the  Sedate  by  lumself,  in  lus  confidential  message  of 
December  26th. 

(Here  Mr.  B.  read  a  passage  from  Mr.  Cla3r's  report,  in 
Vhich  tiie  Secretaiy  informs  the  Ministers  fi^m  Colombia 
and  Mexico,  that  the  President. held  it  to  be  "necessary, 
before"  fie  could  accept  the  invitation  to  send  Represen- 
tatives to  Panama,  to  arrange  't^veral  prehminary  points, 
such  as  the  subjects  to  which  the  attention  of  the  Con- 
gress would  be  directed,  the  substance  and  form  of  the 
powers  to  be  g^ven  to  the  respective  Representatives; 
tfte  Doodle  of  organizing  the  Cong^ress,  and  its  mode  of  ac- 
tion."] 

Compare  the  terms  of  my  amendment,  Mr.  Prendent, 
with  the  terms  of  the  report  just  read,  and  you  will  find 
them  to  be  identically  the  same,  to  a  word,  and  even  to  a 
letter.  One  is  a  fiic-simile  of  the  other.  My  amendment 
is  %  mere  re-occupotion  of  the  g^round  which  the  Presi- 
dent took,  as  I  conceive,  with  judgment,  in  May,  and 
which  he  abandoned,  without  any  reason  that  he  has  seen 
fit  to  assign  to  the  Senate,  in  November  following;  and  I 
must  be  permitt^.to  argue,  that  the  same  **  eatisfadary 
informaUm"  which  was  necessary  to  him,  before  he  would 
accept  the  invitation  to  send  Ministers,  is  equally  neces- 
sary to  the  Senate,  before  it  can  advise  lum  to  send  them. 
'  But,  sir,  we  are  placed  in  a  strait  The  President  ex- 
acts our  advice,  ana  refuses  us  further  information.  The 
.gfentiemen  in  support  of  the  Administration,  back  the 
President  in  this  course  of  conduct,  and  even  deny  us  the 
^ort  ^spite  of  an  adjournment.  We  are  in  the  condition 
jof  a  petty  jury  in  a  case  of  homicide  or  larceny,  locked 
•up,  so*,  night  and  day,  restricted  to  the  enjoyment  of  can- 
dle sffid  water,  and  not  permitted  .to  separate  until  the 
verdict  shall  be  rendered.  .  This  is  a  new  way  of  g^etting 
•  advice  from  the  Senate.  The  oldest  members  say  they 
liever  saw  the  like  of  it  b8f<»«,  not  ev^n  during  t}ie  war, 


when  the  dangers  of  the  country  required  the  moat  ardu- 
ous sittings;  but,  after  what  we  have  seen,  we  are  all  pre* 
pared  for  any  extremity. 

The  fiict  being  established,  that  the  Senate  has  not  satis- 
factory information  upon  wWch  to  act,  and  being  never- 
theless forced  to  act,  I  shall  proceed  to  examine  what  we 
have  got,  and  prove  fk>m  tins  that  the  United  States 
ought  not  to  entangle  itself  witii  the  Cong^ss  of  the  Con- 
federated States  of  Spanish  America. 

The  most  innocent  character  in  which  this  Congress  has  - 
been  presented  to  us,  is  that  for  which  we  are  inoebted  to 
the  ingenious  speech  of  the  Senator  from  Rhode  Island» 
(Mr.  RoBBiHs)— that  of  a  mere  advinng  Council.  Taken 
in  that  sense,  and  it  is  a  Council  of  War,  deliberatii^upon 
the  plan  of  a  campaign — meditating  the  invasons  of  Cuba, 
Porto  Rico,  the  Phihppine  Islands,  and  the  Canaries.  Its 
essential  character  is  belligerent,  and  to  go  into  it  as  an 
*'  a»9oeiate,**  is  to  partake  of  that  character.  I  take  a  dis- 
tinction between  going,  in  the  ordinary  diplomatic  form, 
to  the  sovereignty  of  a  countiy  which  is  at  war  with  ano- 
ther, and  going  into  a  Council  of  War  for  directing  mili- 
taiy  operations,  such  as  this  is.  The  one  may  be  consistent 
with  tne  neutral  poation,  the  other  is  utterly  incompatible 
with  it.  Gentlemen  betray  their  senability  to  this  fact, 
when  they  allege,  in  mitigation  of  our  conduct,  that  we 
g^  to  dissuade  me  Confederates  from  invading  the  posses- 
sions of  Spain.  If,  in  reality,  they  go  for  that  purpose, 
they  will  be  very  unwelcome  counsellors  to  those  who  are 
determined  upon  that  invamon,  and  who  are  collecting 
all  possible  means  to  give  it  the  g^atest  possible  effect. 
And  Spain— what  will  she  say  to  our  excuses  and  apolo-. 
gies?  She  may  disbelieve  them,  and,  in  that  case,  she 
will  coonder  us  as  the  "asaoekU^'  of  her  enemy;  or,  she 
may  affect  to  cre^t  them,  and  make  them  the  ostensible 
gfround-work  of  a  gracious  act  of  amnesty  and  obfivion  of 
our  offence.  They  cai^not  be  received  in  justification: 
for  associates  in  any  ille(^  purpose  are  guUty  in  equal 
degrees,  without  regard  to  the  particular  part  which  each 
may  have  acted.  A  plea,  that  part  of  the  assodates  did 
not  concur  in  the  cnminal  act,  rises  no  higher  than  to 
establish  a  cUum  for  pardon — a  claim  which,  the  Senator 
from  South  Carolina,  (Mr.  Hatkk,)  has  shown  you,  a 
King  of  Great  Britain  refused  to  recognize  in  a  Peer  of  the 
realm. 

The  adviffing  power  is  a  high  one^  It  cannot  be  as- 
sumed by  nations  or  individuals.  Between  them,  consent 
alone  can  give  it;  between  functionaries^  the  law  akme  can 
confer  it;  but,  wherever  it  is  given  by  consent,  or  confer- 
red by  law,  a  high  moral  and  hononny  obligation  is  con- 
tracted by  all  the  parties  concerned,  to  combrm  to  such 
advice.  Nothing  out  fhuid,  imposition,  or  change  of  cir-* 
cumstances,  can  justify  a  want  of  conformity;  all  of  whi^ 
are  grounds  of  extreme  delicacy  to  be  assumed  between 
nations,  and  yet  the  only  ones  which  the  dissentient  part^ 
can  plead  with  honor.  If  we  go  into  council  with  these 
nations,  we  must  either  foUow  the  advice  g^ven,  or  reject 
it  If  we  follow  it,  then  the  fi«e  deliberations  of  our 
Congress  here  are  trammelled  and  controlled  by  the  Con- 
^ss  at  Panama.  If  we  reject  it,  we  must  either  dissent 
in  alence,  and  incur  the  imputation  of  perfidy,  or  come 
out  with  reasons  which  may  impeach  the  honor  of  our  as- 
sociates, and  draw  upon  us  the  serious  consequences  of 
their  resentment.  Upon  this  subject,  we  already  have 
some  experience  with  one  of  these  Powers.  A  conven.- 
tion  for  tne  suppression  of  the  slave  trade  was  negotiated 
with  Colombia  m  1825,  sent  home  for  ratification,  and  re- 
jectcd^by  the  Senate  in  the  undiluted  exercise  of  its 
constitutional  powers  Yet,  Colombia  is  dissatisfied  at  this 
rejection.  Her  Minister  here  has  adverted  to  it  in  terms 
wnich  cannot  be  misunderstood,  and  has  even  proposed  it 
for  the  consultation  and  advice  of  the  Congress  at  Panama! 
The  decisioil  of  the  A(n^rioim  Senate  to  be  OTjeihaxikd  hy 
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theCongresiitPanuna!*  Suppose  we  agree  to  this  pro- 
poKtion.  The  resuh  is  essily  foreseen.  The  decision  will 
go  apinst  as,  five  to  one.  Then  we  roust  submit^  the 
American  Senate  must  confomi;  the  resentment  of  the 
Cooledetmte  Powers  will  be  held  up  to  alarm  us;  and  if 
we  do  not  yield  to  that  ar^ment,  the  effect  of  the  resent- 
ment itself  will  surely  be  mcurred. 

The  ■HLxims  of  prudence  are  the  same  among  indivi- 
duals and  natioiis.  Neither  can  become  too  intimate  with 
the  other,  without  danger  of  breaking  up  all  fiiendship 
between  them.  The  sweetest  wine  makes  the  sourest 
▼in^part  the  best  of  friends  become  the  worst  of  enemies! 
No  feuds  so  bitter  as  those  of  fiunilies;  no  cause  of  quar- 
felfing  so  common  as  intimacy  over-much!  No  peace- 
maker half  so  powerful  as  distance,  independence,  and 
complete  separation  of  interests!  and,  to  my  mind,  there 
is  innmtely  more  dan^r  of  makinp^  enemies  than  there  is 
elnnce  mt  gabung  friends,  in  this  project  of  going  into 
this  **adm9mg  eoimeUt'*  to  mix  up  our  affahrs  wim  those  of 
half  a  dozen  xoiei^  nations. 

I  s^y  Mr.  President,  the  advising  power  is  a  high  one: 
tt  is  little  less  than  a  power  to  control  and  govern  the 
event  The  Preadent  nas  no  power  to  advise  tku  Con- 
gress; he  can  only  recommend;  and,  little  as  a  recom- 
mendation was  intended  to  influence  our  deliberations, 
we  all  know  and  see  its  potent  and  almost  iiresistible  ef- 
fect. Shall  we  take  advice  then,  from  abroad?  May  the 
President  go  abroad  for  that  advice  which  he  cannot  ob- 
tain from  this  Senate — his  constitutional  advisers— and 
then  defiver  it  to  this  Conp^ss,  with  the  option,  on  our 
part,  of  (bUowinr  this  foreign  advice,  or  of  incuiring  the 
resentment  of  afl  these  Powers,  in  addition  to  his  own, 
if  we  do  not  act  as  desired?  The  States  of  this  Union 
hare  a  right  to  send  us  their  opinions;  but  have  we  a  right 
to  send  Ministers  abroad  to  get  other  opinions  to  overrule, 
or  even  to  confirm  ihdr  instructions? 

But,  Mn  President,  this  is  a  council  for  something  more 
than  consultation  and  advice:  it  is  for  deliberation  and  ac- 
tion; it  is  a  council  in  the  sense  of  the  Ampbyctionic — that 
covmcil  which  Bofivar  had  in  his  eve  when  he  declared 
that  the  Ldhmuscf  Panama  would  become  more  cele- 
brated in  histoiy  than  that  of  Corinth.  The  only  place  in 
the  treaties  in  which  the  Congress  is  mentioned  as  a  coun- 
cil, announces  it  to  be  a  tribunal  for  the  decision  of  ques- 
tions in  the  last  resort,  and  without  the  power  of  appeal. 
It  is  to  be  an  wrhUraior  of  differences  among  the  States; 
an  tfi/07»re^er  of  their  treaties;  a  rallying  point  in  common 
dangers;  a  amndl  in  gfreat  events;  a  council  of  war  in  time 
of  war— of  peace,  in  time  of  peace.  What  else  can  this 
imply  but  a  power  to  dedde,  and  to  enforce  obedience  ? 
The  power  to  enforce  ^e  decision  results  from  the  right 
to  decide.  So  said  the  FedaraSst,  speaking  of  our  Con- 
'gress  of  1778.  But  our  Congress  was  restrained  from 
puttii^  refractoty  States  to  the  Ban  because  it  w^s  limit- 
ed to  the  exercise  sf  powers  **txprt»hf*  granted.  This 
restriction  upon  the  exercise  of  a  power  resulting  from 
the  nature  of  the  Confederation,  and  held  by  some  to  be 
necessary  to  its  preservation,  {General  Hamilton ^  in  the 
FederaUri)  was  given  as  the  illustmtion  of  the  necessity 
of  oontting  the  words  **  bxphrsslt  dekgale^*  in  our  Con- 
stitotion.  The  treaties  of  the  Spanish  American  States 
contain  no  such  restriction,  and  the  Ban  of  the  Confede- 
rates will  be  as  naturally  resorted  to  by  the  majority  in  the 
Panama  Congress,  as  it  always  has  been  by  the  majority 
in  tiie  Diet  m  Ratisbon  or  Frankfort 

Keeping  steadify  in  view  the  double  aspect  under  which 
this  Congress  has  been  presented  to  us,  we  have  next  to 
inquire,  whether  it  constitutes  a  ^  Diplomatic  Assembly'* 
wim  power  to  negotiate  treaties  in  the  ordinary  form? 
The  Preaideild^  in  hts  Message,  evidently  hoMs  the  aflHrma- 


tiye  of  this  inquiry:  the  two  Senators  who  support  him 
with  their  v<Mce  on  this  floor  (Messrs.  Bobbins,  of  R.1. 
and  JoBHSTOK,  of  Lou.^  maintain  the  negative.  These 
gentlemen  call  it,  sometimes,  a  Diplomatic  Assembly,  but 
deny  its  power  to  negotiate  a  treaty.  Strange  diploitui- 
tists  indeed,  who  cannot  do  the  only  thing  wm^h  confers 
the  title  of  diplomatic !  For  complimentary  embassies  are 
unknown  to  these  United  States;  they  belong  to  the 
crowned  heads  of  the  Old  Worid;  and  with  us,  the  power 
to  negotiate  treaties  is  the  essen^  and  indispensable  at- 
tribute of  the  diplomatic  character.  I  h9ld  these  gentle* 
men  to  be  in  error  upon  this  point,  and  the  President  also*. 
The  respect  which  I  owe  to  dim  and  to  them  requires  me 
to  state  the  gfrounds  of  their  opinions  with  all  possible 
candor,  and  to  advance  my  own  arguments  in  opposition, 
with  all  the  diflidence  which  is  compatible  with  a  firm  re- 
liance upon  their  truth. 

The  articles  in  the  treaties  which  are  relied  upon  to  es- 
tablish the  diplomatic  character  of  this  assembly,  are  12th 
and  15th,  in  the  treaty  between  Colombia  and  Mexicot 
15th  and  19th,  in  that  of  Colombia  and  Guatemala;  1st 
and  3d  in  that  of  Colombia  and  Peru,  and  12th  and  15th 
in  that  of  C(dombia  and  ChiU.  These  treaties  were  drawn 
in  the  Spanish  language;  the  originals  are  not  sent  us; 
and  some  variations  may  be  detected  in  the  translated  ver- 
sions of  the  articles  referred  to.  But  the  variations  are 
the  evident  effect  of  loose  and  inaccurate  translation;  and 
in  selecting  two  articles  for  the  g^roundwork  of  the  opi- 
nions which  I  combat,  I  shall  take  those  which  the  gentle* 
men  themselves  would  be  most  apt  to  select 

[Mr.  B.  then  read  Articles  12th  and  15th  in  the  treaty 
between  Colombia  and  Guatemala.] 

**  AsTiccB  12. — To  strengthen  the  bondsof  future  union 
**  between  the  two  States,  and  to  prevent  every  interrup- 
*<  tion  of  their  friendship  and  ^food  intelligence,  a  Cpn- 
'<  gress  shall  be  formed,  to  which  each  party  shall  send 
<<  two  Plenipotentiaries,  commisnoned  in  the  same  form 
**  and  manner  as  are  observed  towards  Hfinistcts  of  *  equal 
*•  grade  to  foreign  nations." 

**  AsTicLK  15. — ^The  Isthmus  of  Panama  being  an  inte* 
<'  gral  part  of  Colombia,  and  the  most  suitable  point  for 
"  the  meeting  of  the  Congress,  this  Republic  promises  to 
"  furnish  all  the  fiicilities  demanded  by  hospitality  among 
«  a  kindred  People,  «ndtiy  the  sacred  aJid  mviolable  cha- 
"  racter  of  Ambassadors."  ^ 

Upon  the  first  of  these  articles,  it  is  inusted  that  the 
Representatives  in  this  Congress  have  the  name  &nd*com- 
mission  of  Plenipotentiaries;  and  in  the  second,  that  they 
have  the  privileges  of  Ambassadon.  Upon  these  expres- 
sions have  been  erected  the  claim  of  this  Congress  to  the 
diaracter  of  diplomatic.  I  deny,  on  the  contraiy,  that 
the  "  names,"  "commisaon,"  or  "privilege,"  decide  the 
character  of  the  Ministers  which  may  wear  them.  Names 
are  arbitrary,  and  imposed  at  will;  but  the  duties  to  be 
performed,  announce  the  real  ofiicer,  and  define  his  cha- 
racter. The  name  of  Consul  is  known  to  our  Constitu- 
tion, but  it  gives  no  right  to  the  Udort  and  faaeest  and  the 
person  who  wears  this  proudest  of  the  Roman  titles,  is 
condemned,  by  the  nature  of  his  duties,  to  remain  in  the 
humble  condition  of  a  commercial  agent  But  to  come  to 
the  point  at  once,  and  to  meet  the  genUemen  with  aiv  au- 
thority more  potent  tiian  reason. 

Martens  lays  it  down  expressly  (book  7,  chap.  2.  sec.  6.') 
that  there  are  **  Ambassadors  and  other  Ministers  who 
"  arc  at  the  same  time  Deputies,  and  also  mmpU  Depuiie$f 
"  who  cannot  claim  the  righis' of  embassy,  because  they 
"  are  not  vested  with  the  rights  of  Ministers."  ••  That 
"  many  towns  in  Spain  and  Italy  have  a  right  to^end  De- 
puties to  their  own  SoveTeig^ns,  to  which  Deputies  ti^y 
give  the  title  of  Ambassadorsi  but  they  have  the  tit|e 
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_„_^  in  lus  Measdge  to  the  House  of  Representatives,  declares  the  hd,  that  this  question,  sltbougfa 
BMtei  is  to  be  made  the  subject  of  fresh  ddibemtipn  at  Pax^^ona! — Hote  bf  Mr,  A 
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**  only;  they  can  claim  none  of  the  rights  of  embassy." 
«  That  Ministers  sent  to  a  Congress  are  sometimes  called 
^*  Deputies;  but  this  name  neither  adds  to,  nor  takes  from* 
**  the  quality  of  Minister,  with  which  they  may  be  vested 
*«  at  the  same  time.*'  • 

Thus  it  is  shown,  Mr.  Preadent,  that  Depuiies  in  Spain 
frequently  wore  the  title  of  ^Embassadors,  without  ha>'ing 
any  pretension  to  diplomatic  character;  that  Ministers  to 
Congresses  might  be  nothing  but  Deputies,  or  vice  versa; 
that  the  name  of  Minister  would  add  nothing  to  the  Dept^ 
ty,  nor  the  name  of  Deputy  detract  any  thing  from  the 
Mnister,  Then,  we  may  conclude  that  these  Spanish 
American  States,  in  giving  the  name  of  Plenipoieniiaries 
to  their  DepiUies,  were  acting  upon  a  usage  with  which 
they  were  familiar  in  Old  Spain;  and  I  will  very  soon  show 
you,  that  in  giving  this  name,  they  neither  gave,  nor  in- 
tended to  give,  diplomatic  functions  or  character. 

For  this  purpose  I  take  up  the  second  of  the  articles 
which  I  have  read,  article  15th  of  the  treaty  last  referred 
to.  This  article  stipulates  for  the  rights  of  hospitality, 
and  for  the  inviolabiut]^  of  person  due  to  the  character  of 
Ambassadors.  Now,  sir,  why  stipulate  for  Ambassadorial 
privileges  if  they  were  already  possessed^  And  if  these 
Plenipotentiaries  are  Ambassadors,  thejr  have  all  the  pri- 
vileges of  the  character,  without  the  officious  help  of  treaty 
stipulations.  They  derive  them  from  the  law  of  nations, 
which  covers  with  the  rights,  privileges,  and  immunities 
of  the  diplomatic  character,  every  Minister,  the  instant 
that  he  is  appointed,  just  as  readily  and  as  naturally  as 
the  municipal  law  throws  its  protection  over  every  child 
the  instant  it  is  bom.  To  suppose  that  a  treaty  stipula- 
tion would  be  necessary  in  one  case,  .would  be  just  as  ab- 
surd as  to  suppose  that  a  special  act  of  assembly  would  be 
wanting  in  tiie  other.  Why  then  these  treaty  stipulations? 
I  answer,  because  inviolability  of  person  is  necessary  tp 
all  legislators,  to  enable  them  to  do  the  public  business. 
We  have  it  ourselves,  not  under  the  law  of  nations,  but 
under  an  article  in  the  Federal  Constitution.  Tlie  mem- 
bers of  Congress  in  Colombia,  Mexico,  Guatemala,  and  the 
other  P^erate  States,  have  itjikewise,  and  in  like  man- 
ner, under  articles  in  tiie  constitutions  of  their  respective 
countries.  Why  then  this  treaty  stipulation  in  behalf  of 
these  gentlemen  of  Panama?  Becaose,  exemption  from 
ajrest  arid  imprisonment  was  necessary  to  the  free  and 
regular  transaction  of  their  business,  and  their  official  cha- 
racter beinp^  unknown  to  the  constitution  of  their  respec- 
tive countries,  or  to  the  law  of  nations,  a  treaty  stipula- 
tion became  necessaiy  in  their  behalf;  and  the  inviolabili- 
ty of  the  ambassadorial  character  was  adopted  as  a  critcr 
non,  because  it  presented  the  two-fold  advantage  of  fur- 
ni^ing  an  adequate  measure  of  protection,  and  a  rule  of 
measurement  known  to  all  the  parties. 

How  will  gentlemen  escape  from  this  difficulty  ?  The 
facts  are  undeniable,  and  the  conclusions  irresistible.  It 
vill  not  do  to  set  down  these  treaty-stipulations  to  the  ac- 
count of  Spanish  American  ignorance.  The  writings, 
proclamations,  and  state  papers  of  the  new  Powers,  pUce 
them  above  the  reach  of  such  an  insinuation.  Besides, 
they  have  given  us  practical  proof  that  they  know  just  as 
well  when  treaty  stipulations  are  unnecessary,  as  when 
they  are  not.  They  have  Ministers  now  here,  no  less 
than  three  of  ^em,  and  no  treaties  with  ois  for  the  rights 
of  hospitality  or  for  the  protection  of  their  persons.  I 
repeat  it,  sir,  the  conclusion  is  irresistible !  They  have 
protected  their  Plenipotentiaries  at  Panama  with  ti^eaty 
stipulations,  because  they  are  not  a  diplomatic  body,  and 
not  entitled  to  diplomatic  privileges  under  the  law  of  na- 
tions; and  they  have  not  protected  them  by  like  stipula- 
tions at  this  place,  because  they  bear  the  diplomatic  cha- 
xacter,  and  «re  protected  by  the  law  of  nations. 

This  is  decisive;  I  challenge  gentlemen  to  meet  it;  but 
a  further  view  yet  remains  to  be  taken.  These  confede- 
rates stipulate  for  /!e»  ia  behalf  of  their  Plenipotentiaries, 


than  public  Ministers  receive  without  ^stipulation.  They 
stipulate  for  nothing  but  hospitality  and  inviolability  for 
the  persons  of  their  Plenipotentiaries;  whereas,  under  the 
law  of  nations,  this  inviolability  extends  to  the  iGnister's 
wife,  his  children,  and  his  servants;  to  his  house  and  hb 
coaches;  it  makes  him  independent  of  the  jurisdiction  of 
the  country,  both  civil  and  criminal,  in  which  he  resides; 
in  fine,  it  gives  him  the  privilege  of  diplomatic  ex-tenito- 
riality,  and  thus  makes  him,  in  legal  contemplation,  mU 
oC  the  country  in  which  he  is,  and  t«  the  country  from 
which  he  came.  What  an  immeasurable  distance  b^een 
these  rights  and  privileges,  and  a  claim  for  food  and  bodily 
protection.  Yet  even  this  miserable  modicum  of  ambas- 
sadorial privilege  is  limited  in  Us  application  to  the  parti* 
cular  spot  in  which  the  Plenipotentiary  Congress  may 
chance  to  sit  for  the  time  being.  While  at  Panama,  Co- 
lombia is  to  give  it  to  them«  If  forced  by  the  current  of 
events  to  remove  to  Guatemala,  or  to  Mexico*  Colombia  is 
released  from  her  obligation,  and  these  States  assume  it. 
But  Ministers,  with  diplomatic  cliaracter  and  privilege,  are 
not  only  protected  in  the  country  to  which  they  are  sent, 
but  in  every  country  througfh  which  they  pass.  The  sove- 
reign, indeed,  to  whom  they  g^  is  under  a  more  parti - 
cubr  obligation  to  respect  and  protect  them;  but  they 
are  entitled  e\'ery  where  to  the  rights  of  hospitality,  and 
to  an  entire  exemption  from  bodily  hurt  or  harm.  If  in- 
jured or  murdered  in  such  passage,  the  outrage  ceases  to 
be  an  offence  against  the  municipal  law  of  the  country;  it 
swells  into  a  crime  against  the  law  of  nations;  it  becomes 
a  justifiable  cause  for  war;  and  the  whole  civilized  world 
are  bound  to  condemn,  if  not  to  avenge  it  -       ' 

[Ml*.  B.  here  referred  to  several  historical  examples,  to 
illustrate  the  truth  and  force  of  what  he  advanced.  He 
mentioned  the  case  of  the  ambassadors  of  Francis  I.  to 
Venice  and  Constantinople,  who  were  assassinated  on  the 
river  Po  by  the  orders  of  the  Governor  of  Milan,  acting* 
under  the  countenance  of  the  Emperor  Charies  V. ;  and 
that  of  the  French  Ambassadors,  in  the  time  of  the  Direc- 
tory, returning  fix)m  the  Congress  of  Rastadt,  and  way-hud 
on  the  rpad  by  a  detachment  of  Austrian  hussars,  pulled 
out  of  tlieir  carriages,  and  cut  to  pieces  with  sabres,  in 
the  aims  of  their  wives.  The  first  of  these  events,  he 
said,  had  g^ven  new  allies  to  Francis  in  his  wars  with  the 
Emperor;  and  the  second  had  arrested  the  current  of  pub- 
he  indignation,  counterpoised  the  crimes  of  the  Revolu- 
tion, and,  for  a  while,  turned  the  sympathies  of  the  civi- 
hzed  world  in  favor  of  those  who  were  themselves  red 
with  the  blood  of  the  human  race.  But  he  did  not  men- 
tion tiiese  examples  from  any  apprehension  that  our  gen- 
tlemen of  Panama  would  be  murdered  on  the  wa^,  but  to 
show  the  immeasurable  difference  between  Ministers  in- 
vested with  diplomatic  pri^-ilege,  and  these  Plenipoten- 
tiaries with  theur  treaty-stipulation  for  food  and  bodily  pro- 
^tectioiv] 

Havmg  made  good  this  point,  Mr.  President — Lavini*^ 
shown,  upon  indisputable  facts,  clear  reason,  and  undeni- 
able authority,  that  this  Congress  at  Panama  is  not  a  Di- 
plomatic Jissemblt/ fur  the  negotiation  of  treaties— 1  will  pro- 
ceed, witiiout  now  stopping  to  show  what  it  really  is,  to 
the  great  constitutional  question,  which  results  from  this 
position — ^the  competency,  not  of  the  Preadent  alone,  but 
of  the  President  and  Senate  united,  to  send  Envoys  Elx- 
traordinary,  and  Ministers  Plenipotentiary,  to  such  an  as- 
sembUfge. 

The  power  of  the  President  and  Senate  to  send  ^linis- 
ters  abroad,  is  derived  from  the  2d  sedl|^on  of  article  2d  of 
the  Constitution  of  the  United  States.  The  section  is  in 
these  words: 

"  The  President  shall  nominate,  and,  by  and  with  the 
<*  advice  and  consent  of  the  Senate,  shall  appoint,  Ambas> 
*'  sadors,  otiier  public  Ministers,  Consuls,"  &c. 

The  Ambassadors  and  Ministers  here  intended,  are  such 
only  as  are  known  to  the  law  of  nations.    Their  names. 
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gnde%  nght%  privileges,  and  immuuities,  are  perfectly 
defined  in  the  book»  wluch  treat  <tf  them,  and  were  tho- 
roughly understood  by  the  framers  of  our  Constitution. 
They  are.  Ambassadors — ^Envoys— Envoys  Extraordina- 
17 — ^Ministers — Ministers  Plenipotentiaiy — Ministers  Resi- 
dent 

Tlie  honors  due  to  each  of  these  orders  of  public  Mi- 
nisters, differ  with  their  respective  ranks  and  degrees; 
but  the  essential  character  ot  each  is  the  same,,  and  the 
rights  of  all  are  equal.  In  the  first  place,  they  must  all 
be  acctedited  from  sovereign  to  sovereign.  So  say  all  the 
books,  without  a  solitary  exception.  In  the  next  place, 
they  all  possess  the  diplon^atic  privilege  of  ex-territorial- 
itv;  and  this  includes  exemption  from  the  payment  of  du- 
ties, exemption  from  local  jurisdiction,  and  the  right  of 
inviolability  for  themselves  and  families,  the  houses  in 
which  they  live,  and  the  carriages  in  which  they  ride.  In 
the  /Atr^  place,  they  derive  all  Uiis  from  the  law  of  nations; 
no  part  at  it  from  treaties  and  conventions.  In  ^e  fourth 
place,  they  usually  cany  letters  of  credence,  always  letters 
patent,  containing  full  powers,  which  are  to  be  exchanged 
with  those  of  the  Ministers  who  may  treat  with  them;  and, 
finaifyf  they  are  governed  by  instructions,  and  send  home 
the  treaties  they  sign  for  ratification  or  rejection. 

Now,  let  us  try  our  intended  Ministers  by  these  tests. 
Let  us  see  whetlier  they  possess  tlie  attributes,  the  cha- 
racteristics, and  the  essential  features  of  Minikers,  such 
as  are  known  to  the  law  of  nations  and  to  the  Constitution 
of  thb  Confederation.  Are  they  to  be  sent  from  sovereign 
to  sovereign?  No,  Mr.  President!  They  g^  to  an  "  ad- 
visory council,"  a  "committee  of  public  suety."  They 
set  out,  indeed,  fiiom  a  sovereign;  but,  instead  of  moving 
upon  a  horizontal  line,  upon  that  elevated  level  which 
knows  no  descent,  they  run  down  an  inclined  plane,  and 
land  themselves  in  a  Cong^rcss  of  Deputies*  upon  the 
Isthmos  of  Panama.  Have  they  the  rlg'hts,  privileges, 
and  immunities,  of  public  Ministers?  Far  from  it:  for, 
alter  yielding  to  them  all  that  tlieir  fellow  deputies,  fel- 
low counselK>rs,  or  fellow  committee  men  (as  the  case 
znay  be)  can  take,  they  will  still  have  nothing  but  the 
rights  of  hospitality,  and  of  personal  inviolability.  Have 
they  even  thu  under  the  law  of  nations?  Not  at  all:  but 
under  certain  treaties,  to  which  we  are  not  parties,  and 
whKih  can  only  include  our  ftCnisters  by  help  of  a  most 
liberal  construction.  WiU  they  carry  letters  of  credence  ? 
I  presume  not:  for  they  will  find  no  sovereign  Powers  on 
the  Isthmus  to  whom  to  deliver  them.  Will  they  exchange 
full  powers  with  the  Plenipotentiaries  of  the  otlier  Powers  ? 
I  should  tltink  not:  for  tliese  Plenipotentiaries  will  be  act- 
ing under  treaties,  and  our  l^linisters  under  a  Constitution 
and  the  law  of  nations.  Will  they  negotiate  treaties,  and 
send  them  home  for  rejection  or  ratification?  I  maintain 
that  they  will  not;  all  the  Senators  who  have  spoken  be- 
fore me,  both  friends  and  foes  to  the  mission,  agree  with 
xne  that  they  will  not;  1  maintiun  that  they  will  not  and 
cannot;  the  President  alone  seems  to  think  otherwise^ 
probably  because  he  has  not  had  time  to  study  the  treaties 
as  we  have  done.  But  the  fact  is^  remarkable,  that  no 
gentleman  upon  this  floor,  friend  or  foe  to  the  measure, 
supports  him  in  that  opinion;  and  I  feci  myself  justified  in 
dwelling  upon  the  circumstance,  and  pomting  it  out  to 
the  renewed  and  continued  attention  of^  the  Senate. 

Tried  by  these  tests,  and  the  diplomatic  qualities  of  our 
intended  ilinisters  fiiil  at  every  attribute  of  Uie  character. 
Spite  of  the  names  which  are  imposed  upon  them,  they 
turn  out  to  be  a  9art  of  Deputies  with  fiill  powers  for  un- 
definable  objects.  They  are  unknown  to.  the  law  of  na- 
tions, unknown  to  our  Constitution;  and  the  combined 
powers  of  the  Federal  Government  are  incompetent  to 
create  them.  Nothing  less  than  an  orig^inal  act,  from  the 
People  of  the  States,  ui  their  sovereign  capacity,  is  equal 


to  the  task.  Had  these  gentlemen  been  nominated  to 
us  as  DspuTiEB  to  a  Cosonsss,  would  not  the  nominations 
have  been  instantly  and  unanimously  rejected?  And  ^all 
their  fiite  be  different  under  a  diffet^nt  name?  The  deli- 
cacy of  this  position  was  seen  and  felt  by  the  Administra- 
tion. The  terms  **  Deputy,"  and  "  Commis^oner,"  were 
usedin  the  official  correspondence  up  to  near  the  date  of  the 
nomination,  but  as  these  names  could  not  pass  the  Senate, 
a  resort  to  others  became  indispensable.  The  invitations 
and  acceptance  were  in  express  terms,  for  **  Ikputiea  mid 
Beprtaentativea  to  a  Coxorkss."  The  nominations  to  tlie 
Senate  are  whoUy  different. 

[Mr.  B.  here  catted  for  the  reading  of  the  nominations.} 

The  Secretary  read — 

'<  To  the  Senate  of  the  United  States.- 

«  Washixotojt,  26th  Dc^l825. 

"  In  confidence  that  these  sentiments  will  meet  the 

approbation  of  the  Senate,  I  itomiitatx  Ridiard  C.  Anders 
son,  of  Kentucky,  and  John  Sergeant,  of  Pennsylvania, 
to  be  Envoys  Extraordinary  and  I^linisters  Plenipotentia- 
ry to  the  jissemblu  of  .American  XATTOirs  at  Panama,  and 
fVilliam  B.  Bockester,  of  New  York,  to  be  Secretary  to 
tlie  Mission. 

"  JOHN  QUINCY  ADAMS." 

Assembly  of  American  Nations!  Is  this  the  fact?  Are 
the  Nations  there?  I  do  not  mean  to  inquire,  Mr.  Presi- 
dent, whether  the  men,  women,  and  children,  who  com-^ 
pose  the  Republics  of  Colombia,  Guatemala,  Mexico, 
Chili,  and  Peru,  have  collected  themselves  in  masses  up- 
on the  Isthmus  of  Panama — that,  mr,  would  be  a  vile  and 
contemptible  play  upon  words;  but  I  do  mean  to  inquire 
and,  <'  these  cerements  being  burst,"  I  do  mean  to  go  be- 
fore the  American  People  for  the  answer,  whether  die 
sovereignty  ofthese  nations,  in  fact,  or  by  representation,  is 
at  die  Isthmus  of  Panama?  For,  unless  it  is  so  present, 
the  institution  of  tbds  mission  is,  and  must  be,  a  breach  of 
our  Constitution. 

Is,  then,  the  sovereignty  of  these  nations  present  in 
fact?  I  answer,  it  is  not — the  thing  is  impossible:  for 
these  States  are  Republican,  and  Republics  are  incapable 
of  exereising  the  right  <^  sovereign  ex-territoriality. . 
That  quality  belongs  alone  to  Kings  andEmperors,  Ifhobear 
about  with  them,  whithersoever  they  go,  the  sovereignty 
of  their  respective  empires.  Mmistcrs  can  be  accredited 
to  the  sovereignty  of  a  State,  wheresoever  it  may  be; 
and,  hence  the  resort,  in  this  nomination,  to  the  word 
Nations.  They  can  be  accredited  to  nothing  below  the 
sovereignty,  and  hence  the  necessity  of  dropping  the 
word  Congress,  A  nomination  to  the  Congress  would 
have  been  void,  upon  its  fiice— the  Journal  would  have 
shown  it;  and,  peradventure,  we,  the  People,  might  have 
got  it  into  the  Supreme  Court,  *'  as  a  case  arising  under 
the  Constitution,"  and  had  it  reversed  for  manifest  error. 
The  error  wotdd  then  have  been  patent,  instead  of  being, 
as  it  now  is,  latent  Gentlemen  have  erinccd  their  sensi- 
bility to  this  difficulty — ^they  have  felt  the  necessity  of 
support,  and  have  gone  to  Ghent  and  Utrecht  for  prece- 
dents. The  references  are  unfortunate  for  them  and  tlie 
President— happy  for  me  and  the  Constitution.  Thcx 
cases  are  antipodes  to  each  other,  in  every  essential  point. 
Here  is  a  nomination  of  Ministers  to  nations  in  g^ss,  at 
the  place  where  there  sovereignty  is  not,  and  cannot 
be.  The  Ghent  nomination  was  not  to  the  nations  at 
Ghent,  nor  even  to  Great  Britain  at  Ghent — but  "to  Great 
Britain."  The  meeting  of  the  Ministers  at  Ghent,  was  an 
incident—- a  mere  affair  of  arrangement,  and  constituting 
no  part  of  the  nomination.  There,  and  at  Utrecht,  the 
Plenipotentiaries  were  accredited  to  sovereign  Powers- 
met  their  Representatives,  under  the  law  of  nations,  and 


•  •«  CoxsuLTATiYX  CocKciL.*'— Mcssagc  to  thc  House  of  Representatives; 
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for  a  purpose  strictly  dipkmiatic — ^that  of  negotiating 
treaties. 

Doubtless  there  may  be  nominations  to  sovereigns  with- 
out their  dominions.  The  late  Congresses  in  Europe  fur- 
nish examples  of  the  fiict;  but  they  are  limited  to  Kings 
and  Emperors,  possessing  the  quali^  of  sovereign  ex-ter- 
ritorialily.  But  even  to  these  a  Imnister  could  not  be 
accredited  in  mass.  He  must  have  separate  letters  of  cre- 
dence to  each,  and  separate  full  powers  to  treat  with 
ekch.  Reason  tells  us  this:  for  each  sovereign  has  the 
•right  to  receive  and  to  reject  Ministers — to  treat  or 
to  let  it  alone.  Authority  teUs  us  the  same  thing;  and, 
as  authority  is  often  more  potent  than  reason,  and  this 
may  be  one  of  the  cases  in  which  it  is  so,  let  us  look  at 
the  books. 

[Here  Mr.  B.  read— 

"  On^ietter  of  credence  mi^  serve  for  two  Ministers, 
**  sent  at  the  same  time,  if  they  are  both  of  the  same  order. 
<<  Sometimes,  on  the  contraiy,  one  Mimster  has  aevend 
**  letters  of  credence;  this  happens  when  he  is  sent  to  seve- 
*•  ro/ sovereigns,  or  to  one  sovereign,  in  different  qualities." 
**  The  Ifinisters  sent  to  Switzenand  are  often  charged 
••  with  more  than ^bur  different  letters-  of  credence.  So 
**  it  is  with  those  sent  to  the  Emperor,  to  the  circles  of 
•*  the  Empire,"  &c.J — Martens, 

It  is  the  same  with  the  letter  of  fuB  powers.  There 
must  be  as  many  as  there  are  sovereigns  to  be  treated 
yifiihi  the  exchange  of  these  must  be  mutual  and  simulta- 
neous; each  Minister  judges  for  himself  the  f\iU  powers  of 
the  other.  Yet  our  intended  Ministers  to  Panama  are 
nominated  to  the  '*  nations*'  in  mass;  the  nomination  will 
govern  the  commissions,  and  the  commissions  will  govern 
the  letters  of  credence  and  of  fiill  power.  By  conse- 
quence, the  credentials  and  thefull  power  will  be  present- 
ed to  a  Cong^ss — to  an  organized  bodu^sLnd  passed  upon 
by  it  Peradventure  a  committee  will  be  raised  upon  their 
papers;  the  Congress  vote  upon  them;  and  the  President  an- 
nounce the  rerut;  a  Clerk  write  it  down;  and  a  doorkeeper 
let  them  in  !  What  a  process  for  the  reception  of  Am- 
bassadors! Not  so  at  Ghent  There  the  Bunisters  of  the 
two  Powers  met  upon  the  footing  of  equality.  The  full 
powers  of  each  were  mutually  and  mmuhaneously  ex- 
changed: fSee  the  Preamble^  to  the  Treaty.  )  Each  judg- 
ed for  himself;  and  from  this  equality,  and  tliis  right  of 
reciprocal  decision  upon  each  other's  powers,  there  can 
be  no  exception  except  in  one  single  case — a  case  which 
d'd  exist  at  Ghent,  and  does  not  exist  at  Panama;  it  is 
the  case  of  a  negotiation  opened  under  the  auspices  of  a 
3iediator,  to  whom  the  full  powers  of  each  may,  and  ought 
to  be,  submitted,  if  they  disagree.  Our  Bfinisters  then 
must  be  accredited  to  each  of  the  nations  supposed  to  be 


at  Panama;  they  must  bear  full  powers  to  treat  with  eaeh 
of  their  Plenipotentiaries;  these  again  must  have  f\iU  pow- 
ers to  treat  with  eaeh  other,  and  with  tu;  and  these  pow- 
ers must  be  reciprocally  exchanged  all  around.^  So  R 
w&s  at  Ghent,  so  at  Utrecht,  so  at  Westphalia,  so  at  every 
Congress  of  Plenipotentiaries  for  the  negotiation  of  trea- 
ties of  which  histoiy  gives  us  any  account 

The  sovereignty  of  these  nations  not  being,  in  point  of 
fact,  at  Panama,  the  next  inquiry  is,  whether  it  is  there 
by  representation^ 

This  is  a  thing  possible.  Bfinisters,  known  to  the  law 
of  nations,  may  represent  the  sovereignty  of  thdr  nations 
at  any  p<Mnt  upon  the  globe.  They  may  come  from  the 
four  quarters  of  the  ^obe  and  form  a  diplomatic  assem- 
bly. But  is  this  Congress  at  Panama  an  assembly  of  that 
description^  1  maintain  that  it  is  not;  and  in  munte- 
nance  of  this  opinion,  I  bring  up  and  enforce  a^^ain,  the 
circumstance  of  their  creation  under  treaties;  theu-  limited 
privileges,  and  their  dependence  for  these  upon  trea^ 
stipulations.  I  will  then  fo  forward  and  show  what  this 
Congress  is.  In  doing  this,  I  shall  follow  the  example  of 
the  Senator  from  Rhode  Island,  (Mr.  Robbiits,)  andut^ 
prove  a  little  upon  it  He  looks  to  the  treaties  whicl 
create  this  Congress,  for  its  character,  and  he  leaves  ouj 
of  view  all  that  has  appeared  in  reidew^  proclamation^ 
and  newspaper  essays.  In  this  he  acts  like  a  Senator — 
like  a  statesman.  I  shall  imitate  him  in  looking  to  the 
same  treaties,  and  in  leaving  out  of  view  so  much  of  the 
President's  Message,  and  so  much  of  the  same  loose  au- 
thorities, as  ^ffer  in  any  degree  ftom  the  terms  of  the 
treaties;  imd  I  shall  improve  upon  his  example,  by  adding* 
to  the  catalogue  of  excluded  authorities,  so  much  of  the 
Secretary's  communications,  and  of  the  letters  of  the  Co- 
lombian, Mexican,  and  Guatemalian  Ministers,  as  vary 
from  the  same  standard.  In  the  absence  of  these  trea- 
ties, this  message  and  these  commumcations  and  letters 
would  have  g^emed  us:  for  they  would  then  have  been 
the  highest  evidence  in  our  possesion;  but,  in  the  pre- 
sence of  the  treaties,  they  are  useless:  for  they  a^pify 
nothing  when  they  agree  with  them,  and  must  be  reject- 
ed when  they  differ  from  them.*  And  here,  Mr.  Presi- 
dent, I  shall  admit  that  I  was  put  upon  this  track  b^r  the 
words  of  wisdom  which  fell,  in  the  first  days  of  tms  de- 
bate, from  that  venerable  Senator  from  North  Carolina, 
(Mr.  Macoit,)  who,  I  am  proud  to  sinr,  permits  me  to  call 
him  friend,  and  am  still  prouder  to  know,  has  been  the 
friend  of  me  and  mine  through  four  generations.  This 
venerable  Senator  said,  that  this  Confederation  of  Spanish 
American  States,  and  their  Congress  at  Panama,  was  to 
them  what  the  Confederation  and  Congress  of  the  Revo- 
lution was  to  us.    Tkaa  remark  struck  me,  and  set  my 


*  The  Preadent,  in  his  after  Message  to  the  House  of  Representatives,  has  mentioned,  as  a  precedent  for  this  Mis- 
sion to  Panama,  the  one  which  was  instituted  in  our  own  countnr  soon  after  the  close  of  the  Revolutionary  war,  to  the 
principal  Powers  of  Europe.  A  reference  to  the  history  of'^that  mission  has  furnished  me  a  pmnted  authotity 
j^^nst  this  nomination  to  Panama,  and  in  favor  of  the  position  which  I  maintmned  in  the  Senate. 

The  Mimsters  sent  out  on  that  occasion  were  Messrs.  Adams,  Franklin,  and  Jefferson;  the  Powers  to  which  they 
were  commissioned,  were  Rusaa,  Germany,  Prassia,  Denmark,  Hamburg,  Great  Britain,  Spain,  Portugal,  Genoa, 
Tuscany,  Rome,  the  two  Sicilies,  Vemcc,  Sardinia,  and  the  Ottoman  Porte.  But  they  did  not  carry  a  letter  of  cre- 
dence and  full  powers  to  these  nations  in  the  gross — ^to  the  whole  of  them  in  mas&-*but  a  credential  and  a  full  power 
to  each,  by  name. 

Candor,  however,  requires  me  to  sajr,  that  there  was,  in  former  times,  when  the  knowledj^e  of  geography  was  less 
perfect  than  at  present,  a  species  of  universal  Ministers,  or  Knight-errant  Ambassadors,  carrying  genem  letters  of  cre- 
dence, and  general  fhll-powers,  and  bearing  commissions  addressed  *'  Ad  omnes  Populos.'*  The  name  of  this  obso- 
lete order,  and  their  vocation,  has  been  brought  to  mind  by  the  passages  in  the  same  second  message,  in  which  thia 
roisnon  to  Panama  is  supposed  to  be  the  means  of  dispensmg  the  '*  promised  blessings  of  the  Redeemer,"  improv- 
ing ''-the  condition  of  man  upon  earth,"  and  promoting  the  '*  welfiffe  of  the  whole  human  race."  But  the  nomina- 
Tm  of  Messrs.  Anderson  and  Sergeant  is  not  quite  up  to  this  universal  mission;  it  does  not  read  **  Ad  omnes  Popuhs^'* 
To  aSPeojitleyJ  but,  ad  otnnes  gentes  Americanos,  (to  all  the  American  nations,  at  Pakama!)  ergo,  it  is  still  without, 
a  precedent  in  the  annals  of  diplomacy. — Note  by  H^.  B. 

*  The  treaties  were  not  communicated  with  the  Message  recommending  the  Mission.  The  message  came  in  De- 
ctmber  26th.  The  treaties  were  called  for,  Januarv  4th,  by  Mr.  Macj>n,  as  chairman  of  th^  Committee  of  Foreign 
Relations;  and  were  sent  m,  January  9th. — Note  by  m.  B. 
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nund  St  work.  I  determmed  to  -annalyzc  the  two  Confe* 
dcratioiM,  and  their  Congresses,  and  I  iMivc  done  90.  The 
result  is  in  my  hand,  \9komnf^  afoptr^  and  Iderive  con- 
IWience  in  its  correctness  from  seeing  that  the  Senator 
ftaok  Maine,  (Mr.  Houtas,)  and  the  Senator  from  New 
Jtraty^  (Mr.  Dxckkbsoh,)  without  any  concert  with  me, 
or  even  knowing  what  I  was  about,  have,  in  part,  made 
tiie  «anie  analysis,  and  arrived  at  the  same  conclumons. 
Their  labors  not  only  fortify  me  in  the  strength  of  my  po- 
sition, but  relieve  me  from  a  part  of  m^  own :  for,  after 
vhat  they  have  sud,  I  will  do  no  more,  m  this  place,  than 
to  read  from  my  notes  the  analysis  which  I  have  made  ot 
these  Congresses  and  Confederations,  respectively. 

[Mr.  B.  then  read  from  his  notes,  as  arranged  under  ap- 
propriate heads,  and  in  parallel  columns,  the  analysis 
which  he  had  nuide  of  the  object  of  the  two  Confedera- 
cies, and  the  powers  and  duties  of  their  respective  Con- 
gresses.] 

TB£  AHALTSIS. 

Styk  of  the  two  Ckmfederaeiu. 
EngHMh  American  States,  Spanuk  Ameriean  States, 
Ankles  of  Confederation  Treaty  of  perpetual  union, 
and  perpetual  union  be-  league,  and  Confederation, 
tween  the  States  of  New  between  the  Republics  of 
Hampshire,  Massachusetts  Colombia,  Guatemala,  Mexi- 
Bay,  Rhode  Island,  &c.  co,  &c. 

Objects  of  ike  Confederates, 

To  make  a  firm  league  of  To  make  a  firm  and  con- 

ftiendship  for  the  common  stant  league  of  friendship 

defence  and  general  wel-  for  the  common   defence, 

fare,  and  to  bind  themselves  and  to  bind  themselves  to 

to  assist  each  other  against  aid  each  other  with  land  and 

all    invasions   and    attacks  sea  forces  in  repelling  all 

whatsoever.  attacks  whatever. 

Mode  of  aeeompMMng  these  ob/eets. 

By  a  Congress  composed        By  a  Congress  composed 
of  Deputies  from  eadi  State,    of    Plenipotentiaries   from 

each  State. 

Number  of  Deputies  and  PUmpatentiaries, 

Not  less  than  two,  nor       Two  from  each  State. 
more  than  seven,  from  each 
State. 

Privileges  of  Deputies  and  Plenipotentiaries* 

Deputies  to  be  protected  Plenipotentiaries  to  have 

in  their  persons  from  arrests  the  rights  of  hpspitality  in 

and  imprisonment,   during  the  State  in  which  the  Con- 

the  time  of  their  going  to  gi^»  nts,  and  to  receive 

and  from,  sjid  attendance  on  m>m  such  State  the  protec- 

Coogreas,  except  for  trea-  tion  which  is  due  to  the  sa* 

son,  felony,  or  breach  of  the  cred  and  inviolable  charac- 

peace;  and  not  to  be  ques-  tcr  of  their  persons. 
tioned  in  an^  other  place  for 
what  was  said  in  Congress. 

Place  of  holding  the  Congress. 

At  Philadelphia,  in  the  At  the  Isthmus  of  Panama, 
State  of  Pennsylvstnia,  one  in  the  Republic  of  Colombia, 
of  the  Confederate  States.       one    of    the    Confederate 

States.' 

Bight  of  Removal. 

Tifee  Congress  may  ad-  The  Congress  may  re- 
journ, and  remove  to  any  move  to  any  other  place 
Atbcr  place  within  the  Con-  within  the  Republics  of 
firdcraied  States.  Guatemala  or  Mexico,  when- 

ever the  events  of  war  may 
require  it,  or  the  majority  of 
the  StMes  may  so  decide. 

Pau/ers  granted  io  the  Congress, 

To  make  peace  and  war;  To  fix  the  quotas  in  naval 
tm  send  «id  rtcecve  Ambcis-    tnd  military  forces,  or  thcfr 


sadors  and  other  nubHc  Mi-  equivalents  in  money,  which 

nisters;  to  concluae  treaties  each    State    shall   fumish; 

and  contract  alliances^  to  re-  each'  State  bound  to  fiuiush 

gulate  commerce;  coin  mo-  the  quotas  or  pay  the  equi* 

ney;  emit  bills  of  credit;  fix  valents  so  fixed;  to  serve  as 

the  quotas  of  troops  or  mo>  a  council  in  great  conflicts, 

ney  which  each  State  shall  as  a  rallying  point  in  com^ 

fonush;  to  make  reqiusition  mon  dangers,  as  a  fiuthfiil 

fyr  such  quotas;  to  be  the  interpreter  of  th^ir  pubf  c 

last  resort  on  appeal  in  aU  treaties,  and  as  an  umpire 

disputes  and  dinerences  be-  and  concilbtor  in  their  (fis- 

tween  States,  &c.  &c.  &c.  putes  and  differences. 

Privileges  of  Citizens, 

The  citizens  of  each  State  The  citizens  and  inluibi- 
to  have  free  ingress  and  re-  tants  of  each  State  to  have 
gress  in  any  State;  to  ^^ivjoy  free  entrance  to,  and  depar- 
tiierein  the  privile^s  of  ture  from,  the  ports  and  ter^^ 
trade  and  commerce;  to  be  ritoriesof  theotner,  to  enjoy 
liable  to  no  other  duties,  re-  therein  all  the  civil  rignts 
strictions,  or  impositions,  and  privileges  of  traffic  and 
than  those  to  which  the  in-  commerce  which  belong  t6 
habitafits  of  the  same  State  the  citizens  of  the  safne 
are  subject  and  liable.  State:  to  be  subject  to  the 

same  duties  and  restrictions 
to  which  the  inhabitants  of 
the  State  are  subject. 

Fugitives  from  Justice, 

Traitors,felons,and  others.  Persons  guil^  or  accused 

gvulty  of  high  crimes  and  of  treason,  sedition,  or  other 

misdemeanors,  fleeing  from  ^evous  crime,  fleeing  from 

one  State  into  another,  shall  justice,  and  found  m  the 

be  delivered  up  to  the  Go-  territoryof  anyof  the  States, 

yemment  from  which  they  shall  be  delivered  up  to  the 

fly,  to  be  dealt  with  accord-  offended  Government  upon 

ing  to  law.  demand. 

Admission  of  other  States, 

Canada,  acceding  to  this  The  contracting  parties 
Confederation,  and  joining  oblige  themselves  to  inter- 
in  the  measures  of  the  Unit-  pose  their  good  offices  witii 
ed  States,  shall  be  admitted  the  other  ei-devant  Spanish 
into,  and  entitled  to  all  the  States  to  induce  them  to 
advantages  of  this  Union.  unite  in  this  con^MLCt  of  per- 
petual uniod^  league^  and 
Confederation. 

Reserved  Powers, 

Each  State  reserves  its  This  compact  of  union,, 
sovereignty,  freedom,  and  league,  and  Confed«ration» 
indepemlence,  and  eveiy  shall  not  affect,  in  any  man« 
power,  jurisdiction,  and  ner,  the  exercise  of  the  na« 
right,  which  is  not,  by  these  tioiial  sovereignty  of  the  con- 
Articlea  of  Confederation,  tracting  parties,  m  regard  to 
expressly  delegated  to  the  their  laws,  and  the  estab- 
United  States  in  Congress  liahment  and  fisrm  of  their 
assembled.  respective  Oovemments,nor 

in  regard  to  their  relations 
\rith  other  nations. 

The  closeness  of  this  parallel,  continued  Mr«  B.  is  ful)[ 
proof  that  the  Congress  of  Panama  is  copied  af^er  the-Con- 
gress  of  our  Confederation  of  TS.  The  objects,  powers, 
and  duties  of  each,  with  one  essential  difference,  arc 
the  same,  and  the  words  as  neariy  identical  as  coidd  be 
expected  after  the  double  proces\of  tramdating  English 
into  Spanish,  and  Spanish  back  into  English.  But,  not- 
withstanding the  ffeneral  conformity,  they  differ^n  a  lead- 
ing feature,  and  this  difference  b  &tal  to  the  Diplomat^ 
pretensions  of  the  Congress  at  Panama.  Let  us  di^lay  it. 

Difference  of  Powers, 

The  English   American  The  Spanish  and  Amcri' 

Congress  had  power  to  de-  can  Congress  has-^ 

clare  war  and  make  peace;  First:  No  gnint  of  arty  of 

setwl  and  receive  Ambassa*  these  poweA. 
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dors  and  other  public  Minis*        Second.-     A     restriction 

ten;  to  make  treaties,  and    against  the  exercise  of  them. 

conclude  alliances;  to  regu-        Thirds-  A  grant  to  inter' 

late  foreign  commerce;  and   pret  treaties. 

to  regulate  all  the  foreign        /bt«rM.*  No  grant  to  mofte 

relations  of  the  Confederated    them. 

States. 

This,  Mr.  President,  is  demonstration.  It  is  mathemati- 
cal The  conclusion  proclaims  itself,  and  argument  would 
weaken  it. 

But  besides  the  subjects  submitted  to  the  decision  of 
the  Congress,  there  are  other  matters  aCTeed  upon  by  the 
Confederates  themselves,  inserted  in  tneir  treaties,  and 
made  fundamental  articles  of  the  Confederation.  These, 
of  course,  cannot  be  affected  by  the  acts  of  the  Congress. 
Among  them  are  four,  highly  material  to  be  considered  in 
the  institution  of  this  mission,  three  Relative  to  the  subject 
oi  commerce,  and  one  in  reference  to  treaties  of  peace 
with  Spaip.     These  articles  stipulate  for — 

1.  An  equahty  of  duties  and  port  charges  among  the 
Confederates. 

2.  Leave  to  refit  and  repair  vessels,  take  shelter,  enlist 
crewsy  and  increase  the  armament  of  vcsseb  in  the  ports 
of  each  other. 

3.  An  extension  of  maritime  jurisdiction  to  the  priva- 
teers of  each  other,  for  the  purpose  of  preventing  abuses 
upon  their  own  commerce,  and  that  of  neutrals. 

4.  That  neither  shall  compromit  its  independence  in  any 
treaty  of  peace  with  Spain,  nor  pay  any  price  for  the  ac- 
knowledgment of  its  inoependence  by  the  mother  country. 

From  this  analysis  it  results— 

1.  That  the  Congress  at  Panama  is  a  Congress  of  Depu- 
ties, with  full  power  over  the  limited  number  of  subjects 
which  are  cammitted  to  them. 

2.  That  these  subjects  resolve  themselves  into  two 
classes:  those  relating  to  the  external  defence,  and  those 
relating  to  the  internal  tranquillity  of  the  Confederate 
States. 

3.  That  tlie  Congress  can  only  act  upon  the  affairs  of 
the  Confederates.  » 

•    4.  That  it  is  to  be  an  organized  body. 

5.  That  its  duties  will  sometimes  be  Judicial,  as  in  the 
interpretation  of  treaties;  sometimes  Legialaiive,  as  in  fix- 
ing quotas  and  equivalents;  sometimes  Executive,  as  in 
planning  military  campaigns;  but  never  Diplomatic,  be- 
cause it  is  forbidden  to  affect  the  foreign  relations  of  the 
Confederates,  ojid  cannot  even  treat  \vith  Spain  for  a  gene- 
ral peace. 

But,  while  I  call  it  a  Congress,  as  it  is  named  in  the 
treaties,  I  deny  its  similitude  to  the  Diplomatic  Congresses 
known  to  the  law  of  nations.  I  pronounce  them  to  be  an- 
tipodes to  each  other  in  every  essential  attribute.  The 
Diplomatic  Congress  mpets  for  the  sole  purpose  of  treat- 
ing for  peace;  this  for  the  main  purpose  of  carrying  on 
war,  and  wiUiout  the  power  of  concluding  a  peace!  The 
Diplomatic  Congress  is  composed  of  Plenipotentiaries 
from  all  the  parties  at  war;  this  is  composed  of  the  parties 
on  one  side  only.  The  Diplomatic  Congress  mts  tempo- 
noily,  for  the  accomplishment  of  a  single  object:  this  at 
Panama,  is  to  sit  forever,  and  for  the  accomplishment  of 
various  and  interminable  objects.  The  Diplomatic  Con- 
gress is  incapable  of  organization;  this  is  to  be  organized. 
The  Diplomatic  Congress  can  do  nothing  but  negotiate 
treaties;  tliis  is  to  plan  campaig^ns,  fix  quotas,  assess 
equivalents,  arbitrate  differences,  interpret  treaties,  and 
nuJce  none.     The  Diplomatic  Congress  meets  on  neutral 


ground;  this  sits  on  the  ground  of  one  of  the  belligerent 
parties.  Thai  has  a  mediator;  this  none.  In  thai,  all  the 
negotiators  have  the  conmussion  of  Plenipotentiary  onfy, 
to  avoid  questions  of  ceremonial  and  off  precedence;  m 
this,  our  Mbusters  appear  clothed  with  the  rank  of  En- 
voys fixtiibordinary  and  Ministers  Plenipotentiary,  and 
will  take  rank  of  the  others,  which  may  g^ve  rise  to  curious 
and  serious  questions  among  the  inviters  and  the  invited. 

Mr.  President,  I  must  be  permitted  to  take  a  closer  view 
of  this  Congress,  under  its  character  of  an  organized  body. 
It  is  admitted,  on  all  hands,  that  it  is  to  have  organization 
and  rules.  Now,  this  is  a  thing  impossible  in  a  Diplomatic 
assembly.     The  Ministers  in  such  an  assembly  represent 
sovereign  Powers,  and  cannot  be  organized.     We  had  as 
well  undertake  to  organize  Kings  and  nations.  The  hlinis- 
ters  can  have  no  rules  of  action,  for  their  personal  deport- 
ment, but  those  manners  of  gentlemen  which  they  are 
presumed  to  possess;  and  none  for  their  official  conduct 
but  such  as  are  contained  in  their  own  instructions.    The 
idea  of  organization  is  fatal  to  the  Diplomatic  pretensions 
of  this  assembly.     What  is  organization?    It  is  the  dispo- 
sition.of  the  parts  to  make  them  subservient  to  esu^h  other; 
it  subjects  the  whole  to  one  will,  or  to  one  principle  of 
action;  it  reduces  this  Congress  to  a  unit,  to  one  par^, 
deciding  for  all,  with  one  voice.     A  Diplomatic  assembly, 
on  the  contrary,  b  multiplicate;  it  consists  of  as  many  i>ar- 
ties  as  there  are  Powers  represented,  each  independent 
of  the  other,  each  making  the  best  bargain  he  can  for  his 
own  fflde.     How  will  our  Ministers  act  with  such  a  body? 
They  must  either  become  parts  of  its  organization,  or  not 
become  parts  of  it  Take  either  horn  of  the  dilemma.    In 
the  first  event,  they  make  us  parties  to  the  Confederacy, 
and  bind  us  by  the  voice  of  the  body.    Well,  it  b  agreed, 
all  round,  that  this  will  never  do.     Then,  try  the  other. 
Let  our  Ministers  stand  off,  become  no  part  of  the  bo^, 
but  undertake  to  negotiate  with  it  Thb  b  impossible:  for 
the  Cong^ss  is  not  sovereign  to  receive  Ministers,  nor  can 
it,  like  our  Congress  of  the  Confederation,  appoint  Minb> 
ters  to  treat  with  them,  nor  treat  as  iwo  parties:  for  the 
body  will  contjdn  five  parties,  with  only  one  voice,  and 
we  shall  present  a  single  party,  with  two  voices.  One  w^iU 
have  to  speak  through  a  President  or  Secretary;  the  other, 
in  their  own  persons.    In  short,  Mr.  President,  the  simple 
idea  of  organization  explodes  every  pretension  of  this 
Congress  to.  the  character  of  Diplomatic* 

Sir,  it  b  vain  to  endeavor  to  cover  up  thb  thing  with 
mis-nomcrs  and  nick-names.  It  b  a  Congnaa  of  lkptUie9, 
in  the  ordinary  sense  of  the  terms,  and  was  so  described 
by  all  the  parties,  until  it  was  seen  that,  under  these  names, 
Messi's.  Anderson  and  Sergeant  could  never  obtain  afinus- 
sion  into  the  Senate,  mucn  less  a  passage  through  it  Be- 
hold the  proof !     Here  it  b: 

FIRST  PROOF. 

Letter  from  Mr.  Clay  to  Mr.  Sa&aar,  November  30/A. 

"  I  have  the  honor  to  acknowledgfe  the  receipt  of  your 
<*  official  note  of  the  Sd  instant,  communicating  a  fortmai 
"  invUation  fit)ra  the  Government  of  Colombia  to  that  of 

the  United  States,  to  sexvA.  Deputies  to  tlie  contemplated 

Congress  at  Panama,**  8cc.  &c.  &c. 

aSCOHD  PROOF. 

From  same  to  same.    Same  date, 

**  It  would  have  been  better,  perhaps,  if  there  had  been, 
a  full  understanding  between  all  the  American  Powers 
who  may  assemble  by  their  Representatives,  of  the 


cc 


*  This  question  certainly  deserves  to  fix  the  attention  of  statesmen.  The  reception  of  Ministers,  by  an  oi^ganized 
body  not  sovereign,  is  yet  to  find  its  precedent  in  the  annab  of  the  worid.  The  Congress  of  our  Confederation  re- 
ceived Ministers  firom  Foreigpn  nations,  because  it  was  sovereign;  but  it  did  not  treat  with  them,  because  it  was  An 
organized  body.  -  It  appointed  Ministers  to  treat,  individuals  to  act  witli  individu:ds,  and  thb  it  could  do,  because  it 
was  sovereign.  But  tnc  Cong^ss  at  Panama  cannot  appoint  l^linbtcrs  to  meet  ours,  because  it  b  not  sovereign^  »vr 
treat  fiice  to  face,  because  one  b  an  organized  body,  and  the  other  individuals.— iVa/c  bi/  M^-  B, 


'. 
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**  cm  qocstiOBfl  on  which  thejr  are  to  delibcnte,  and  that 
**  some  other  matters  respcctmir  the  powers  of  the  DejM' 
**  <&t  and  the  orfpnizaiion  of  &e  CangnM^  should  have 
**  been  distinctiy  aiTaii|;ed,  prior  to  the  openmg  of  its  de- 
^^libentioi^'*  hjc, 

TBirnD  FBOeP. 

Mr.  Clay  to  Mr.  Ohrtgon^  November  30th, 

•  I  tore  the  honor  to  acknowledge  the  receipt  of  your 
**  official  note  of  the  5d  instant,  communicating  a  formal 
**  invUation  from  the  Government  of  the  United  States  of 
**  Mexico  to  that  of  the  United  States,  to  send  Deputies  to 
**  the  contemplated  Congress  at  Panama,''  &c.  Sec.  &c. 

rovBTB  rmooF. 

IVom  same  to  same.    Same  date. 

**  It  would  have  been  better,  perhaps,  if  there  had  been 
a  fUn  understanding  between  all  the  American  Powers, 
who  may  assemble  o^  their  Representatives,  of  the  pre- 
aae  question!  on  which  they  are  to  deliberate;  and  that 
some  other  matters  respecting  the  powers  of  the  Depu- 
ties and  the  organization  of  the  Congress,  should  liavc 

**  been  distinctly  amnged«  prior  to  the  opening  of  its  dc- 

"  libentioDS,''  &c. 

Yesi,  sr»  "  Deputies  to  a  Congress"  is  the  invitation  and 
the  acceptance.  It  is  in  vain  to  endeavor  to  cover  it  up 
with  the  cfampoy  of  names  and  titles.  The  thin^  stanns 
bdbre  vou,  stripped  uid  naked,  in  all  the  nudity,  if  not  in 
sU  the  beauty,  ot  a  Grecian  statue.  Words  can  neither 
hide  nor  alter  it.  It  is  a  thing  unknown  to  the  Constitu- 
tioo,  sod  the  Constitutional  question  then  recurs  upon  it. 
Can  the  President  and  Senate  send  the  nominees,  as  pub- 
he  Ministen  to  this  Congress  upon  the  Isthmus  of  Pana- 
maf  1  contend  that  they  cannot;  neitlicr  to  it,  because  it 
is  not  sovereign  to  receive  them,  nor  Diplomatic  to  nego- 
tiate wi^  them;  nor  inio  it,  for  that  would  make  our  En- 
voys a  part  of  its  organisation,  and  ouivelves  parties  to  the 
Confi»ietacy;  nor  to  act  with  it,  because  the  Conmss  will 
act  as  an  organized  body,  and  our  Deputies  as  inuviduals. 
It  is  in  vain  to  affect  indifference  towards  these  difficul- 
ties. They  are  leen  and  feh  by  those  who  conduct  this 
affair;  and  the  afanoat  utter  impoanbthty  of  nianaginr  it,  is 
betrayed  by  the  Babylonian  confusion  of  terms  and  ideas 
which  pernuk  their  councils.  Behold  the  effects  of  this 
conAtfion.  The  Deputies  to  the  Congress  are  called  by  all 
softs  of  titles— Agents,  Commissioners,  Kepr^ntatives, 
Plempotentiaries,  and  finally  promoted,  in  the  President's 


nomination,  to  Envoys  Extraordinary  and  Ministers  Pleni- ' 
potentiary !  The  Congress  itself  b  equally  the  subject  of 
a  vague  and  contradictory  nomenclature— sometimes  a 
Congress;  sometimes  a  Diplomatic  Assembly,  without 
power  to  negotiate  treaties;  once  a  Cortes;  now  an  advis. 
mg  Council;  then  a  Committee  of  Public  Safety;  and,  at 
last  swelled  by  the  President  into  an  Assembly  of  na^ons!  * 
Then,  as  to  the  powers  and  duties  of  the  Deputies  thein>- 
sclves,  what  contradictions  upon  these  points!  Sometimert 
they  are  to  be  giving  advice;  soinetames  to  be  consulting; 
sometimes  negotiating  treaties,  and  sometimes  not;  some- 
times they  are  to  *'  settle"  the  unsettled  points  in  the  Lawa 
of  nations;  yea,  sir,  to  give  the  law  to  the  two  Americas, 
and  Europe,  Asia,  and  AlHca  to  boot!  Then  they  are  to 
do  nothinr  in  the  worid  but  make  bows  and  compliments, 
and  walk  m  and  out,  like  our  Territorial  Delegates,  and 
exhibit  the  extraordinary  spectacle  of  lobby  Ministers  Ple- 
nipotentiary and  lobby  Envoys  Extraordinary!  And,  witl» 
all  these  high  and  low  pretensions,  they  are  to  be  worked 
through  this  chamber  upon  the  plea  of  an  innocent  opera- 
tion; upon  the  recommendation  of  an  old  woman's  medi- 
cine, that  they  wJU  do  no  harm  if  they  do  no  g^ood. 

I  trust,  Mr.  President,  that  it  is  now  made  clear,  that 
the  proposed  misrion  is  unknown  to  the  Law  of  Nation^ 
and  to  tne  Constitution  of  this  countiy;  but,  as  it  may» 
nevertheless,  be  sent,  it  becomes  my  duty  to  proceed  upon 
that  supposition,  to  follow  it  to  Panama,  and  to  show  that 
its  objects  are,  in  some  respects,  already  accomplished,  in 
others^  unattainable,  in  others,  inexpedient^— that  we  have 
nothing  to  expeet  from  it  but  a  heavy  item  of  expense, 
some  unpleasant  apologies  to  Foreign  nations,  the  risk  of 
getting  mto  difficulties  with  the  new  Republics  them- 
selves; and  that  eveiy  desirable  and  attainable  object 
would  be  better  accomplished  by  an  Agent  or  Coomus" 
sioner,  without  Diplomatic  character,  witiijitlle  escpenss 
to  our  Treasury,  and  without  harm  to  our  Constitution. 

Pursuing  these  Ministen  to  Panama,  we  have  next  to 
inquire,  what  are  the  objects  of  interest  to  us,  which  are 
expected  to  be  accompl»hed  by  them  at  that  place? 

The  President,  in  his  Message,  has  enumemted  severa^ 
at  the  head  of  which  stands  the  item  of  commerce.  Upon 
this  subject,  he  expects  to  establi^,  1st,  The  doctrine,  , 
that  free  ships  make  fi^ee  goods.  3d,  The  restrictions  of 
reason  upon  the  extent  of  blockades.  3d,  The  "eonsfit* 
taneous"  adoption  of  principles  of  maritime  ni^utrality. 
4th»  The  principles  of  a  liberal  commercial  intercourse. I 

The  first  question  which  presents  itself,  Mr.  President, 


*  And,  from  this  point  of  culmination,  this  position  in  die  zenith,  we  presently  behold  a  perpendicular  plunge — a 
ftn  from  heaven  to  earth— from  an  Assxmblz  or  Natioks  to  a  "  Consultative  Council." — (Message  to  House  of  Kepre* 
9eiitatiyes.>--A^  by  Mr.  B, 

t  A  fifth  object  to  be  accomplished  by  sending  Ministers  to  Panama,  as  disclosed  by  the  President  in  his  message 
~    tpttmnt$^\e%  and  not  disclosed  in  his  wiessage  to  the  Semde,\&t\i^sh(AiiMn 


to  the  House  of  Representatives,  ^ 

ocean— that  is  to  say,  to  abolish  privateering.    In  his  message  to  the  House  of  Representatives,  he  places  this  object 

hi  high  and  boki  rebef.    He  speaks  of  it  in  the  following  animated  and  impassioned  strain  : 

**  If  it  be  true  thai  the  nolded  treaty  of  peace  ever  mentioned  in  history  is  that  by  which  the  Carthagenians  wero 
*^  bound  to  abolish  the  practice  of  sacrificmg  their  own  children,  because  it  uxts  stipulated  in  favor  of  human  nature^ 


•*  monument  of  the  principles,  in  relation  to  commerce  and  maritime  warfare,  with  which  our  countrjr  entered  upon 
**  her  career  as  a  member  of  the  great  fcmily  of  independent  totions.  This  treaty,  prepared  in  conformity  with  the  m- 
•*  atei>rfwm«  n/th«  Anw^ruran  PUimnnt^ntianes.  consecrated  three  fundamental  principles  of  the  Foreign  intercourse. 
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is  one  of  pcyver  in  the  Con|i^ress  to  treat  of  these  subiects 
at  all.  It  seems  to  roe  that  it  has  no  power  to  touch  them. 
They  behm)^  to  the  •*  Foreign  Relations"  of  tbeconfede- 
rates,  and  these  it  is  fbrbidden  to  the  Congress  to  **  alFect 
in  any  manner,"  as  sliowa  in  the  analysis  of  its  powers. 
The  article  to  that  effect  is  the  same  in  erery  treaty.  It 
is  article  17th,  in  the  treaty  between  Colombia  and  Chili; 
Gthy  in  that  of  Colombia  and  Peru;  18th,  in  thatof  Colom- 
b'aand  Guatemala;  and  17tb,in  that  of  Colombia  and  Mex- 
ico.   It  is  m  these  words: 

• .  *'  This  compact  of  union,  league,  and  confederation) 
M  shall  not  affect,  in  any  manner,  the  exercise  of  Uie  na- 
<>  tional  sovereignbr  of  the  contracting  parties,  in  resard 
-  *i  to  their  laws,  ana  the  establishment  and  form  of  meir 
"respective  Governments,  nor  in  regard  to  their  reiationa 
**  with  other  GovemmefUs." 

■  Here  are  tliree  restrictions  upon  the  powers  of  the  Con- 
gress: 

1.  Against  interfering  witli  the  municipal  laws  of  the 
confederates. 

•  2.  Against  interfering  witli  their  forms  of  government. 
3.  Against  interfering  with  their  foreign  relations.* 
The  uist  of  these  restrictions  ought  to  prevent  the  Ccm- 
gress  from  touching  the  commercial  relations  of  the  Unit^ 
ed  States,  with  any  or  all  of  the  Confederate  Powers.  But, 
admitting  that  this  restriction  had  not  been  imposed, 
would  it  then  have  been  the  part  of  a  wise  and  prudent 
policy  to  open  the  subject  of  our  commercial  relations  in 
the  Congress  of  these  Confederate  Powers^  I  think  not, 
sir,  for  many  reasons:  and,  timt,  because  we  have  already 
so  nearly  tA  that  we  want  from  each  of  these  Powers,  re- 
spectivelyi  that  it  would  be  impolitic  to  put  to  stake  the 
n.iich  which  we  have  in  possession,  for  the  chance  of  gain- 
mg  the  little  which  we  have  not  yet  acquired.  >Vith  Co- 
hmibia  we  have  a  treaty,  ratified  by  ourselves  about  «xty 
da|^  ago,  contatmng  every  stipulation  that  we  can  possibly 
ask  for:  the  flag  to  cover  the  property:  free  ships  to  make 
free  ^poods;  the  trade  of  the  two  countries  to  be  placed  on 
the  hheral  basis  of  perfect  eqmdity  and  reciprocity;  liber- 
ty of  conscience,  and  the  right  of  worship,  allowed  to  our 
citizens,  and  the  privilege  secured  to  them  of  being  bu- 
li^  in  decent  and-suitable  placet^;  and,  finally,  the  crown- 
ing stipalation,  that, ,  if  a  better  trea^  should  be  made 
with  any  other  Power,  all  the  advanta^  of  it  shall  imme- 
diately accrue  to  tlie  United  States,  m  the  same  manner 
as  if .  it  bad  been  made  witli  us.  This  is  certainly  covering 
the  whole  g^round  for  which  we  went  into  the  mission  to 
Europe,  at  the  close  of  the  Revolutionary  War^t  is  gain- 
ing all  that  can  be  got  from  Colombia.    Then  for  Guate- 


mala. We  have  a  treaty  irith  her,  ratified  likewise  by  our- 
selves, at  the  pyresentsession,  in  which  evervpoint  tssecurod 
which  is  contained  in  the  one  with  Cokmibia#  even  to  the 
stipulation  for  contingent  advantageSf  in  the  fonnatkm  of 
better  treaties  with  other  Powers.    With  Buenos  Ayres 
and  Chili  we  had  no  treaties,  positively  signed,  at  the  date 
of  the  last  advices;  but  our  Ministers  were  in  negotiation ; 
and,  on  the  28th  of  September  last,  our  Ciovemment  was 
officiallv  informed  that  these  negotiations  were  probably 
concluded,  and  treaties  signed  by  that  time,  which  would 
contain  every  stipulation  which  had  been  put  into  the 
treaty  with  Colombia. — fSee  Mr.  PoinseWa  tetter  of  thai 
daie^J    With  Peru  we  have  neither  treaty  nor  negotia- 
tion; but  it  is  understood  that  a  Charge  d^^ffoireB  will  soon 
be  sent  to  that  country,  and,  unless  he  goes  to  make  a 
commercial  treaty,  I  presume  he  will  ^  uneharged  ynth 
any  affaire  at  all.     Mexico,  alone,  remains  to  be  consider- 
ed.   With  her  we  have  interchanged  Ministers,  and  from 
ourPlenipotentiary  "  near**  her  Government,  we  are  in- 
formed, ujuler  date  of  the  13th  and  28th  of  September 
last,  that  every  article  in  the  proposed  treaty  was  adjusted 
to  his  entire  sati^ction,  save  one,  and  that  one  a  proposi- 
tion, on  the  part  of  Mexico,  to  reserve  the  right  of  grant- 
ing some  commercial  privileges  with  the  other  American 
States  fonneriy  Spanish,  wmch  would  not  be  granted  t& 
other  Powers.    Tiie  last  intelligence  from  our  Minister, 
lefl  the  neg^ation  hang^g  upon  this  nngle  point,  with 
a  peremptmy  declaration,  on  nis  part,  that  he  would  ne- 
ver agree  toit.     Since  then,  ^e  Message  of  the  Mexicaii 
President  to  his  Congress,  has  been  seen  and  read  by  us 
all,  in  which  he  speaks  of  this  treat^r  beinsp  so  nearly  con* 
chided,  as  to  enable  him  to  say  that  it  woiud  be  laid  before 
Congress  in  a  few  days!    Then,  take  this  matter  a«  you 
will,  in  the  first  place,  it  is  highly  probable  that  we  have, 
before  this  time,  treaties  with  all  these  Powers,  oontaiiv- 
ing  every  stipulation  that  we  wish.    Certain  it  is,  th«t 
we  have  such  with  Colombia  and  Guatemala,  two  outo£ 
tluree  of  the  Powers  that  have  mvited  us  to  Panama.     It 
is  almost  certain  that   we  have  the  same  from  Mex^ 
ico,  the  remaining  Power  that  invited  u»— highly  proba« 
ble  that  we  have  just  what  we  want  from  Buenoi  Ayre» 
and  Chili;  and,  if  we  have  not,  it  would se^n  like  aileeTe> 
less  errand  to  go  to  Panama  to  get  it,  because  Cbih  has 
not  invited  tis  to  meet  her  there!  And  Buenos  Ayres  has, 
herself,  refused  to  go  there!    Neither  has  Peru  invited 
us,  nor  ca^  it  be  presumed  that,  without  the  expectatioD 
of  seeing  ta  at  Panama,  either  this  Power '  or  Chili  has 
given  fiUI  powers  to  their  Plenipotentiaries  to  treat  with  m 
at  tiiat  place.  Shall  we,  then,  voluntarily  incur  the  hazard 


Upon  tius  disclosure  and  animated  appeal  to  the  People,  through  the  House  of  Representatives,  I  have  two  remarks 
to  make; 

1.  That  5Ir.  Adams  ought  to  have  disclosed  this  object  to  the  Senate;  and  cannot  be  excused  fbr  the  omissioii  to 
do  so,  except  upon  the  ground  that  he  did  not  think  of  it  when^he  was  stating  the  objects  of  the  misaon  to  them. 

2.  Thut  Mr.  Adams,  himself,  m  his  quality  of  Minister  to  Pnrssia,  on  the  11th  day  of  July,  in  the  year  1799,  ex- 
punged the  aforesaid  most  '*nobk^**  most  ^*gbriou8,**  and  mOst  ** preeioust**  stipulation  nom  our  trea^  with  that 
VowsT.—iSee  article  23<f  of  the  tico  trcatiee  with  Prussia;  Laws  of  the  Iknted  States,  pages  241  and  259.)  Tlie 
political  p.'onphlets  of  th^  day,  and  tiie  memor}'  of  individuals,  contemporary  with  the  even^  assert  that  great  applause 
was  bestowed  upon  the  young  negotiator,  Mr.  /.  0.  Adams^  fbr  his  success  in  grettingthis  stipulation  expongeo. 

With  respect  to  the  vahic  of  the  stipulation  itself,  I  look  upon  it  to  have  been  of  about  as  much  consequence  as  if 
it  bid  been  made  with  the  King  of  Prussia*s  nciglibor,  **the  King  of  BohenUa.-"  who,  according  to  TSristram  Shandgf^ 
had  neither  sea-coast,  nor  sea-ports,  uor  ships;  and  witli  whom,  of  course,  treaty-stipulations  in  favor  of  "  human  na- 
ture'* upon  the  ocean,  would  be  about  as  availing  against  '*  Orders  in  Couneil,\xvA  Berlin  and  Milan  Leereee,**  as  if 
they  had  been  made  with  the  Ain^  of  Jbkantee,  or  half-a-dozen  young  nations  at  Panama,  who  have.  Indeed,  a  pl^i^ 
of  sea-coast,  but  who,  for  a  long  time,  must  be  as  destitute  of  naval  fbrce,  and  as  incapable  of  regulating  publio  or 
private  war  upon  the  ocean,  as  the  Kinp  of  Bohemia,  the  King  of  Prussia,  or  the  King  m  Ashantee. 

*  As  to  Mr.  Adams'  Uiplomatic  merits  in  the  premises,  I  look  at  them  in  thb  wise:  Either  he  was  wrong  at  Prutna 
in  1799,  or  wrong  at  home  in  1826.— -His  admirers  may  divide  as  they  please,  but  divide  they  must. — Nate  by  Mr.  B. 

'  •  The  Committee  of  Foreign  Uelations,^  in  the  House  of  Representatives,  in  a  report,*  professed^  replying  to  ob-- 
jcctions  to  the  Panama  Mission,  which  objections  had  not,  at  tnat  time,  been  made  any  wnere  t>ut  in  tlie  Senate,  hss 
quoted  the  first  and  second  of  these  restrictions,  and  omitted  the  third.  The  omitted  clause,  I  presume,  was  deeined 
h}-  the  Committee  to  be  immaterial,  and  not  wcnrtfa  inserting;  but,^  in  my  opinion,  the  insertion  of  it  would  have  anni- 
hilated their  report — ^^ok  by  Mr.  B. 
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of  Vmn^  tN  ihaX  vne  have  seciired  from  these  natmns  sepa* 
rsteh*,  Sy  opening  ftesh  negtitiations  with  them  iix  a  body  ? 
SImIi  we  run  the  risk  of  seeing-  Colombia,  Guatemah, 
Pern,  CkOi,  and  the  rest  of  them,  innoculatcd  udtli  this 
Mexican  doctrine — ^a  doctrine  so  well  calculated  to  be- 
come infectious,  of  gnrnting^  to  each  other  peculiar  privile- 
ges to  the  exchiAon  of  us^  Is  not  a  bird  in  the  hand 
worth  two  in  the  bush^  Are  not  four  birds  in  the  hand 
worth  ^e  feather  of  one  in  the  bush  ^ 

But  let  us  look  further.  Who  is  the  negotiator  con- 
leii£D|;'  with  our  Minister  in  Mexico  for  this  doctrine  of 
exclusive  privileges^  Is  it  not  Don  Ramos  Arispe?  And 
who  is  Don  Ramos ^  A  Catholic  Bishop;  (and  I  do  not 
mentioii  this  in  derogation  of  hb  character,  but  for  a  pur- 
pose  which  will  show  itself  in  the  proper  place;)  a  Ca- 
AalSc  Bishop,  and  one  of  the  Mexican  Plenipotentiaries 
to  the  Congress  at  Panama.  Yes,  sir;  the  negotiator  se- 
lected to  contend  with  Mr.  Poinsett,  in  Mexico,  for  this 
doctrine  of  reserving  pecuTtar  commercial  privileges  among 
the  new  States,  because  they  are  akin  to  one  another, 
and  we  are  not  akin  to  them — ^this  negotiator  is  one  <^ 
the  Plenipotentiaries  appmnted  to  meet  our  Ministers  at 
Panama!  And  is  there  nothing  in  this  coincidence  ^  No 
Tsnble  ffign  about  it,  of  the  determination  of  Mexico  to 
contend  for  the  same  thing  in  this  Congress?  To  those 
who  tUnk  so,  the  perusal  of  Mr.  Poinsett's  letters  of  the 
13^  and  28th  of  September,  will  show  them  their  error. 
They  will  there  discover  that  Mexico  is  **  obstinately 
bent**  upon  canying  this  pcnnt;  that  ^e  looks  to  the  Con- 
gress at  Panama  as  the  place  at  which  she  can  carry  it; 
and  to  the  aennble  answer  of  Mr.  Poinsett,  diat,  whiie  our 
treaties  with  the  other  States  continue^  trxt  eannoi  enter 
hUo  ikU  mrrongemeni  tvith  Mexico,  the  negotiators  of  this 
Power  reply,  that  ^ese  treaties  may  be  dissolved,  and 
even  mention  war  as  a  means  of  dissolving  them!  Hut  these 
paanges  are  too  material  to  be  paraphrased;  let  us  have 
the  information  of  Mr.  Poinsett  in  his  own  words: 

Mr,  Poinseies  letter  to  Mr.  Clay^  September,  28,  1825. 

EXTRACT. 

"  I  repBcdy  that  this  exception  could  now  avail  them 
*'  (the  MexieantS  nothing,  as  our  treaty  with  Colombia, 
**  and  those  probably  b^  this  time  concluded  with  Buenos 
**  Ayresand  Chili  contamed  na  such  provision.  The  Pleni- 
**  potentiaries  of  Mexico  hastil)'  remarked,  that  a  tuor  might 
"  <]i88olvc  any  one  of  those  treaties,  and,  in  such  an  event, 
*'  tiiejr  thought  Me»co  ought  to  possess  the  power  to 
"  evince  her  synvpathies  in  fkvor  of  either  of  tlie  Ameri- 
**  can  nations  which  had  formerly  been  Spanish.  To  this 
*'  observation,  I  replied  that  I  considerea  this  argument 
**  oondunve  why  the  United  States  should  not  accede  to 
*'  the  insertion  cif  such  a  provison  in  the  treaty;  that  I  re- 
**  gaided  a  war  between  the  United  States  and  any  of  the 
**  other  Republics  of  America,  as  a  v^ry  remote  and  im- 
^  probable  event;  but  that  I  never  would  consent,  by 
*  treaty,  to  place  the  former  in  a  less  favorable  situation 
**  than  their  enemies,  if,  unfortunately,  those  Bepublics 
*'  should  €Vtf  become  so.** 

Now,  yte.  President,  put  this  question  upon  either 
fooL  Let  It  be  assumed  UttaX  Mexico  has  <:oncluded 
a  treaty  with  Ifr.  Pcnnsett  before  this  time,  or  admitted 
that  die  has  not  In  the  former  case,  it  would  be  idle  to 
go  to  Panama  to  conclude  it  over  again;  in  the  latter,  it 
would  be  the  extreme  of  imprudence  to  refer  the  subject 
to  the  Congress  at  Panama; because  we  should  then  have 
to  open  all  our  treaties  with  the  other  Powers  upon  the 
same  point,  and  to  run  ^c  risk  of  a  general  connnnation 
of  those  States  against  us.  The  improvidence  of  doing 
this  naw^  is  even  greater  than  it  would  have  been  ^iien 
Mr.  Poinactt  wrote:  for,  since  that  time,  Guatemala  has 
eonduded  her  trea^  with  us,  upon  our  own  terms.  Mexi- 
co b  left  alone,  and  musl  yield  if  we  stand  still  and  do  no- 
thing: for  it  if  impnictic;iblcforhcr  to  grant  these  exclu- 


sive privileges  to  the  other  States*  until  they  are  loosed 
£N>m  their  treaties  with  us,  and  free  to  grant  them  back 
again  to  her.  Why,  then,  spoil  our  own  market  by  % 
childish  over-eagerness  to  trade? 

So  mucl\  for  the  item  of  commerce:  enough,  I  think, 
Mr.  President,  to  prove  two  things;  firH,  that  the  Con- 
gress at  Panama,  has  no  power  to  treat  upon  the  subject 
at  a'l;  and,  aeeondfy,  if  it  had,  tliat  it  would  be  unwise  and 
improvident  in  us  to  g^  there  to  treat  about  it. 

But  the  President  proposes  another  object  in  the  same 
paragraph  of  his  message— which  relates  to  commerccy 
and  somewhat  in  connexion  with  that  subject.  It  is  the 
establishment  of  certain  unsettled  and  disputed  principles 
of  national  law. 

I  hold  it  to  be  a  sufficient  answer  to  this  suggestion,  to 
refer  again  to  the  third  restriction  upon  the  powers  of  the 
Congress;  the  one  which  forbids  .that  body  to  touch  .the 
subject  of  foreign  relations.  But  there  is  another  point  of 
view  in  which  to  look  at  this  suggestion,  and  to  arrive  at 
the  same  conclusion.  The  law  ol'  nations  is  either  natural, 
derived  from  the  law  of  nature;  or  conventional,  derived  from 
treaties;  or  customary,  founded  upon  usage.  The  introducr 
tion  of  any  new  principle  into  the  body  of  national  law,  or  th(> 
restoration  of  any  old  principle  to  it^  in  either  the  natural  or 
the  custotnary  law,  wUl  be  out  of  the  qiieation  at  Panamai 
and  the  alterations  made  by  treaties  are  only  binding  upon 
the  parties  to  the  treaty,  f  ^f^l^  section  24  of  the  Imro^ 
dudion.J  And  even  without  a  book  to  tell  us  tnis,  natural 
reason  would  seem  to  say,  that  half  a  dozen  of  the  young- 
est and  weakest  nations  upon  earth,  collected  in  a  comer 
of  the  worid,  would  not  be  able,  by  any  agreement  among 
themselves,  to  g^ve  a  new  code  of  national  law  to  the  old- 
eft  and  most  powerful. 

The  suBjcct  next  mentioned  in  the  message,  is  that  o4 
religion.  The  President  expresses  an  opinion  that  our  Mi- 
nisters at  Panama  can  be  instrumental  In  effecting  a  change 
in  the  Constitutions  of  the  new  Republics,  favorable  to  the 
cause  of  religious  liberty.     He  says: 

*«  Some  of  tlie  Southern  natiojis  arc,  even  yet,  so  (ar 
•*  under  tlie  dominion  of  prejudice,  that  they  have  moor- 
•*  poiated,  with  their  political  constitutions,  an  exclusive 
"  church,  without  toleration  of  any  other  than  tlie  domi- 
«  nant  sect  The  abandonment  of  this  last  badge  of  reli- 
"  gious  bigotiy  and  opprcsuon,  may  be  pressed  more  ef- 
*<  fectually  by  the  united  exertions  of  those  who  concur. 
"  in  the  principles  of  freedom  of  conscience,  than  by  tlie 
"  solitary  efforts  of  a  I^Iinister  at  any  one  of  the  separate 
"  Governments,"  &c. 

This,  Mr.  Preadent,  is  the  declaration  of^a  dire^it  inten- 
tion to  interfere  with  the  internal  affahv  of  the  Spanish 
American  States,  llie  President  proposes  to  effect  an 
amendment  in  their  **  political  constitutions,"  in  one  of 
their  fondamental  and  most  valued  articles,  lliis  is  an  act 
which  he  has  no  right  to  do>  and  which  our  intended  Min^ 
isters  cannot  attempt,  without  giving  just  cause  gf  of- 
fence. I  admit  that  the  President  may  recommend  to  us 
an  amendment  in  our  Constitution,  and  I  should  be  glad 
to  see  him  do  so  in  a  certain  particular;  but  I  deny  to  nim 
any  right  to  propose  amendments  to  tiie  Constitutions  of 
foreign  nations.  It  is  true,  sir,  that  he  proposes  the  mild- 
est mode  of  openition,  that  of  "  moral  influence;'*  but  even 
this  is  forbidden  by  the  law  of  nations.  The  books  focbid 
it  expressly.    Listen  to  Vattel: 

« It  is  the  business  of  the  nation  alone  to  judge  all  dis- 
"putes  rekting  to  its  Government  •  •  •  •  Nofbreign 
"power  has  a  right  tamterfere.  •  •  •  •  If  any  mtuMe 
« into  the  domestic  affairs  of  another  nation,  and  mttempt 
'*  to  twrhvxvcn  its  deUberatianSt  they  do  it  an  urJunT.** 
iJDook  1,  CA<97. 4.  See.  37.) 

Advice  without  request,  h,  Mr.  Presidont,  intrusive,  and 
offenrive  alike  to  nations  and  to  indhridnals.  Thiais  the 
case  on  sul:jcctB  of  ordinary  policy;  how  much  gietterthe 
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injury,  how  much  deeper  the  offence,  when  the  interfer- 
ence touches  their  rehgion!  All  sects  sre  sensitiTe  upon 
this  point,  and  Roman  Catholics  above  every  other.  The 
Catholic  is  the  Mother  Church;  and,  whether  ri^it  or 
wrong  in  their  belief,  cveiy  individual  belonging  to  it  re- 
poses upon  the  truth  of  its  doctrines  with  an  unwavering 
and  perfcfct  faith.  What,  then,  will  be  the  fate  tif  our  Mi- 
rasters,  if  they  undertake  to  *^  press  the  abandmn^ent"  of  a 
fundamental  article  of  that  jvli^on,  now  "incorporated 
with  the  Constitutions"  of  the  new  Republics,  and  treat  it 
as  a  "badge  of  bigotry  and  oppression?"  The  Committee 
of  Foreign  Relations  have  hinted  at  their  possible  fate, 
and  I  win  now  improve  upon  their  suggestions,  and  back 
jt  with  the  books.  The  committee  hive  suggested  that 
the  invitation  given,  would  be  withdrawn  as  soon  as  our 
Ministers  unmasked  their  designs  upon  the  religious  es- 
tablishments of  the  new  Powers;  I  will  suggest  farther, 
that,  in  addition  to  this  withdnwal  of  invitation,  they 
might  be  ordered  to  quit  the  territories  of  the  confede- 
rates as  disturbers  of  the  public  peace. 

[Here  Mr.  B.  read  several  passages  from  Vattel,  to  show 
that  an  Ambassador  is  not  allowed  the  public  exercise  of 
a  religion  not  tolerated  by  the  law  of  the  land;  that  he 
would  be  considered  as  a  disturi>er  of  the  public  peace, 
and  ntiglit  be  ordered  out  of  the  country,  for  such  an  of- 
fence.) 

And  continued-^f,  then,  ^e  public  exercise  of  a  reli- 
gion, not  tolerated,  would  be  an  offence  in  an  Ambaasa^ 


dor,  fbr  the-commis^on  of  which,  all  the  higti  privfleges 
of  liis  character  could  not  save  him  from  expulsion,  what 
else,  in  addition  to  this  penalty,  might  he  Tiot  expect  lor 
attempting  to  create  that  univentti  disturbance  which 
woukl  result  from  the  commission  of  the  same  offence  by 
all  descriptions  of  persons,  foreigners  as  well  as  dtizeos? 
And  to  whom,  sir,  is  this  proposition  to  be  addressed^ 
Who  is  it  that  are  to  be  t<^d  that  they  are  **  under  the  do- 
minion of  prejudice }"  Who  is  it  that  are  to  be  dlaxgcd 
with  **  bigotiy  and  oppression  >**  It  is  an  ^tssemblv  of  Bo- 
man  Chamohcs,  one  of  them,  at  least,  a  Bishop  in  full  pon- 
tificals, bound  to  preach,  as  the  others  are  bound  to  be- 
lieve, that,  "without  the  pale  of  the  Roman  CathoHc 
Church,  there  is  no  ralvation."  And  is  this  the  way  to  ne- 
gotiate, to  make  treaties,  and  draw  closer  the  bonds  of 
friendship  between  us  and  the  Spanish  American  States^ 
I  had  always  understood  that  the  first  business  of  the  ne- 
gotiator was  to  gain  the  good  will  of  the  opposite  party, 
and  thi^  when  this  was  effected,  his  treaty  was  more  than 
half  made.  But  here  we  are  to  set  out  with  insults  upon 
the  religion  of  the  opposite  party,  and  outrages  upon 
their  preiudiceii,  (if  you  will,)  with  committing  an  offence 
against  the  law  of  nations,  for  which  our  Ministers  may  be 
ordered  to  quit  the  country;  an  offence  precisely  ecmal  to 
an  attempt  on  the  |)art  of  their  Ministers,  now  in  this  city, 
to  **exerf*  their  *' maralinfluene^*  to  procure  an  amend* 
ment  in  otu-  Constitution  to  make  the  Roman  Cath^ic 
Religion  the  established  church  in  these  United  States.* 


*  In  the  President's  message  to  the  House  of  Representatives,  this  subject  of  Religion  is  presented  under  an  aipect 
entirely  different  fiom  the  view  above  taken.  I  am  one  of  those  who  complain  of  that  difference,  and  to  enable  the 
candid  part  of  the  community  to  judge  far  themselves,  I  will  here  insert  the  two  paragraphs  in  parallel  cohunns: 

Message  to  the  Senate.  '  Message  to  the  House  of  Representatives, 

There  is  yet  another  subject,  upon  which,  without  en-  And  lastly,  the  Congress  of  Fanama  is  belived  to  pre- 
tcring  into  any  treaty,  the  morad  influence  of  tiie  United  sent  a  fair  occasion  for  urging  upon  all  the  new  nations  of 
States  itiay,  peihaps,  be  exerted  with  beneficial  conse-  the  South,  the  just  and  liberal  principles  of  reli^oas  h- 
qu^nees  at  such  a  meeting — ^the  advancement  of  religious  berty.  Not  by  anv  interference  whatever,  in  their  inter- 
liberty.  Some  of  the  Souuem  nations  are,  even  yet,  so  &r  nal  concerns,  but  by  cl-'iniing  fbr  our  citizens,  whose  oc- 
under  the  dominion  of  prejudice,  that  they  have  incorpo-  ciipations  or  interests  mav  call  them  to  occasional  resa- 
rated,  with  their  political  constitutions,  un  exclusive  dencc  in  their  territories,  tlic  inestimable  privilege  <^  wor- 
ehurch,  without  toleration  of  any  other  than  the  dominant  shipping  their  Creator  according  to  the  dictates  of  their 
sect  Tlie  abandonment  of  this  last  badge  of  religious  hi-  own  consciences.  This  privilege,  sanctioned  by  the  cu»- 
gotry  and  oppresaon,  may  be  pressed  more  effectually  by  tomary  law  of  nations,  and  secured  by  treaty  stipulations 
the  united  exertions  of  those  who  concur  in  the  principles  in  numerous  national  compacts;  secured  even  to  our  own. 
of  freedom  of  conscience,  upon  those  who  are  yet  to  be  citizens  in  the  treaties  with  Colombia,  and  with  the  Fcde- 
eonvinced  of  their  justice  and  wisdom,  than  by  the  soli-  ration  of  Central  America,  is  yet  to  be  obtained  in  the 
tary  efforts  of  a  Blimstcr  to  any  one  of  the  separate  Go-  other  South  American  States  and  Mexico.  Existing  preju- 
vcmments.  dices  are  still  struggling  against  it,  which  may,  perhaps;. 

be  more  successfully  combatted  at  this  general  meeting; 

than  at  the  separate  scat9  of  Government  of  each  Be> 

public. 

I  maintain,  that  the  first  messa^  proposes  an  interference  in  tiie  internal  concerns  of  the  Spanbh  American  States? 
the  latter,  I  admit,  suggests  nothing  but  a  laudable  and  familiar  proposition.  Nobody  could  object  to  it.  The  Senate, 
the  **  niiteteefi"  included,  would  not:  for,  in  the  months  of  December  and  January  preceding,  they  bad  unanimoualy 
ratified  the  Colombian  and  Gautemalian  treaties,  each  of  which  contained  the  stipulation  for  freedom  of  worship  and 
right  of  burial  in  decent  and  suitable  places.  I  have  heard  of  no  difficult]^  in  ^tting  the  privilege  of  worship  from 
*'  the  separate  Governments;"  we  have  it  from  them  as  far  as  wc  ba\-c  treaties  with  themj  and  I  can  see  no  neceaaty 
for  going  to  Panama  fbr  it 

In  the  second  message,  there  is  also  this  sentence : 

**It  mav  be,  that,  in  the  lapse  of  many  centuries,  no  other  opportunity'so  favorable  will  be  presented  to  the  Govcm- 
**  ment  of  the  United  States  to  subserve  the  benevolent  purpose  oi' Divine  Procidmce,  to  di^n^e  the  promised  bles- 
"  sings  of  the  Redeemer  of  mankind." 

I  do  not  Cke  this  jiunbling  Gfpoiities  and  rdigian* 

In  Monarchies,  Cnurcb  and  State  naturally  go  together;  in  Republics,  they  should  be  kept  apart  Their  union  is 
more  dangerous  to  liberty,  than  the  union  of  the  purse  and  the  sword.  It  was  the  religious  consular  order  of  1801,  for 
the  burial  of  Pins  6th,  that  made  the  ten  yeaiV  Consul  a  Consul  fbr  life — every  Catholic  in  France  voting  for  the 
Ufs-estate^  at  the  election  of  1802;  and  this  estate  was  only  converted  into  a/.i^  stmpk  by  the  Conservative  Senate  ixt 
1804. — ^The  burial  of  a  dead  Pope,  in  1301,  bitMight  a  living  one  to  Paris,  in  1804,  to  exclaim,  at  the  Imperial  Coiona- 
tiop,  •*  Vkat  ImpenUorin  sdemum,"  "May  the  Bmpcror  live  forever!"  After  all,  the  Consul,  Genml,  and  Empc- 
rw,  bad  no  i-cligion  «t  all.  Thi^  he  told  us  a*.  St.  HcJeim-  In  Egypt  a  Mussr'^man,  in  France  a  Catholic,  In  St  Helena 
a  Krec-Uiinkct.  [Xofe  con^imisrf  on  negdpa^^ 
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A  thiid  object  to  be  accompliab^  by  this  Congress,  is 
cmc  indistinctly  seen  in  the  message* -Abe  establishment 
-fif  a  leupie  of  Republics  to  counterpoise  the  Holy  Al- 
liance or  Europe.  The  honor  of  beiaj^  at  its  head,  seems 
to  be  tendered  to  us.     This,  Mr.  President,  is  a  most  se- 
flucdve  object.  It  addMsses  itself  to  thegenerous  and  he- 
roic ieelings  of  otir  entire  population.  The  brilliant  honor 
of  presiding  in  a  such  a  league  would  cast  a  new  splendor 
orer  oor  adininistnitkHi;  but  it  b  the  business  <^  those  who 
are  appointed  by  the  Constitution  to  counsel  the  President 
about  it,  to  take  counsel  themselves  rather  fiom  their 
judfiDents,  tiian,  from  illusions  of  gloiy,  and  the  ardent 
icennga  of  youi^  men. 

The  despots  Si  Europe  have  confederated  for  the  pur- 
pose of  putting  down  bberty.  They  have  embodied  one 
ittUioii  five  hundred  thousand  bayonets  to  march  against 
the  banner  of  freedom  wherever  it  can  be  seen.  One  of 
6te  prot^/»  of  this  alliance  b  engaged  in  war  with  the 
8pnnh  American  States,  formerly lus  coloiues;  and  these 
States  have  confederated  against  ktm^  as  we  confederated 
against  9wr  ancient  master,  in  the  war  of  the  Revolution. 
For  the  aoccess  of  aU  their  objects  in  thb  Confederation, 
they  have  the  prayers  and  the  best  wishes  of  all  the  friends 
of  liberty  throughout  the  g^lobe.  But  I  cannot  advise  the 
PresideQt  to  enter  into  this  Confederation  as  a  partner, 
neither  upon  the  open  sign,  nor  in  the  secret  artjcles.f  1 
cannot  approve  even  of  a  donnant  partnership  in  thb  busi- 
nesa.  Not  that  I  am  detemuned,  in  no  event,  to  make 
comnnon  cause  with  these  new  Republics,  or  any  one  of 
them,  in  a  contest  with  the  <?ombined  Powers  of  Europe  ( 
but  because  I  woukl  be  the  judge  of  the  occasion  which 
lequired  me  to  do  so,  and  free  to  act  as  I  thought  proper, 
when  the  occasion  occurred.  The  occasion  mtw  occur, 
Mr.  Prendent  We  have  the  Holy  Allies  in  mmt  and 
in  rear,  in  Europe  and  in  Asia.  They  may  conceive  it  to 
be  the  riiortest  way  of  accomplishing  their  final  object, 
to  eztiBgni^  at  once,  the  light  oTliberty  in  the  new 
world;  and  the  subjugation  of  the  new  RepubHcs  might 
be  the  first  step  in  that  great  work.  In  such  an  event,  I 
would  not  wait  §ar  the  dastardly  privilege  of  being  the 
last  to  be  devoured.  I  would  go  into  the  contest  fit)m  the 
beginning;  I  would  grapple  the  universal  enemy  while  he 
was  eiqpaiged  with  my  neighbor;  I  would  go  into  the  con- 
flict not  as  ally,  but  as  principal;  not  with  regulated  quotas 
and  starveling  contingents,  but  witli  all  our  power  by  land 
and  sea.  I  would  go  into  it  to  conquer  or  to  pensh.  I 
would  stake  fife  anaproperty,  and  Household  Gods,  upon 
the  iflue.  I  would  nght  the  battle  of  desperation  and  of 
death.  It  would  be  the  last  struggle  for  human  fibertv,  and 
should  be  worthy  of  the  cause;  great  in  the  triumph,  and 
greater  still  in  the  fall! 

The  relatUMiB  of  Hayti  with  the  American  States,  (these 
United  States  inclusive)  and  the  rights  of  Afiicans  in  thU 
beouBphere,  are  two  other  questions  to  be  *'  determinaP' 
at  the  la^imua.  We  learn  this  fix>m  a  paragraph  in  the  let- 


« 
« 

c« 


ler  of  Mr.  Salazar,  the  Colombian  BAimster.  I  will  read  it: 
for  in  matters  of  thb  kind,  we  cannot  be  too  exact. 

TBI    PAaAORAPH. 

**  On  what  basis  the  relations  of  Hayti,  and  of  other  parts 
**  of  our  hemisphere  that  shall  hereafter  be  in  like  cir- 
"  cumstances,  are  to  be  placed,  is  a  question  simple  at 
<<  first  view,  but  attended  with  serious  difficulties  when 
"  closely  examined.  These  arise  from  the  different  man- 
**  ner  of  regarding  Afiicans,  and  from  their  different  rights 
"  in  Hayti,  the  Umted  States,  and  in  other  American  States. 

Thb  question  will  be  determined  at  the  Isthmus,  and, 

if  possible,  an  uniform  rule  of  conduct  adopts  in  re- 
*<  gard  to  it,  or  those  modifications  that  may  be  demanded 
"  by  circumstances." 

Our  policy  towards  Hayti,  the  old  San  Domingo,  has 
been  fixed,  Mr.  President,  for  three  and  thirty  years. 
We  trade  with  her,  but  no  diplomatic  relations  have  been 
established  between  us.  We  purchase  coffee  fi^om  her, 
and  pay  her  for  it;  but  we  interchange  no  Consub  or  Min- 
isters. We  receive  no  mulatto  Connds,  or  black  Ambas^ 
sadors  from  her.  And  why^  Because  the  peace  of  eleven 
States  in  thb  Union  will  not  permit  the  fiiiits  of  a  success- 
fiil  negro  insurrection  to  be  ejdiibited  among  them.  It 
will  not  permit  bbck  Consub  and  Ambassadors  to  esta- 
blish themselves  in  our  cities^  and  to  parade  through  our 
country,  and  give  their  fellow  blacks  in  the  United  States, 
proof  in  hand  of  the  honors  which  awut  them,  for  a  fike 
successfiil  effort  on  their  part.  It  will  not  permit  the  fiict 
to  be  seen,  and  told,  that  for  the  murder  of  their  mastera 
and  mistresses,  they  are  to  find  friaids  Mnong  the  white 
People  of  these  United  States.  No,  Mr.  President,  thb  b 
a  question  which  has  been  determined  aama  fin*  three  and 
thirty  years;  one  which  has  never  been  open  for  discus- 
sion, at  home  or  abroad,  either  under  the  Presidency  of 
General  Washington,  of  the  first  Mr.  Adams,  of  Mr.  Jef- 
ferson, Mr.  Madison,  or  Mr.  Monroe.  It  is  one  which  can- 
not be  discussed  in  this  chamber  on  this  day;  and  shall 
we  go  to  Panama  to  discuss  it^— I  take  it  in  the  mildest 
supposed  character  of  this  Congress — shall  we  go  there  to 
adetse  and  conmH  in  council  about  it?  Who  are  to  advise 
and  sit  in  judcfment  upon  it?  Five  nations  who  have  al- 
ready put  the  black  man  upon  an  equality  with  the  white, 
not  only  in  their  constitutions  but  in  real  life;  five  nations 
who  have  at  this  moment  (at  least  some  of  them)  black 
Generab  hi  their  armies  and  mulatto  Senators  in  their 
Congresses!  And  who  is  tlie  counsel  retained  on  ofir  part, 
to  plead  our  cause  before  tliat  tribunal? — Mr,  President, 
have  we  forgot  tlie  Missouri  question,  its  agitators,  and 
their  doctrines?  I  say  the  agitators!  fi>r  I  separate  the  cre- 
dulous crowd  that  followed,  iVom  the  designing  few  that 
went  ahead.  Have  we  forgot  the  doctrines  and  the  lead- 
ers of  that  day? — On  thb  floor  we  had  one,  who  proclaim- 
ed to  our  faces,  that  slaveiy  did  not  exist!  could  not  exist! 
was  condemned  by  God  and  man!  by  our  own  Declara- 
tion of  Independence!  by  the  nature  of  our  Govemmcntf 


I  «^,  I  do  not  like  thb  jumbfing  of  politics  and  religion.  My  dislike  to  it  dates  fitim  the  reading  of  Cromwell's  ex- 
pubion  of  the  Rump  Parlbment,  when  he  said  to  one  member,  <*  thou  art  an  aduterer;"  to  another,  "thou  art  a  Ay- 
foariUi**  to  a  tbbxl,  '<  the  L&rd  hath  no  further  oeeamon  for  thee;'*  and  to  the  whole,-— *<  /  have  hetnughi  the  Lord 
mgUmmdda^t  not  to  put  me  upon  this  worki  but  he  hath  tent  me  here  to  drive  ye  all  away-^get  ye  gone,'* — Nots, 
oy  3tr*  B* 

•  The  Preodentyin  hb  second  message,  the  one  to  the  House  of  Representatives,  has  come  out  more  explicitly  on 
tUa  aibject.  He  even  seems  to  stimulate  Congress  by  piquing  their  pnde  on  tlie  delicate  article  of  their  animal  cour- 
age. He  mjs,  (in  answer  to  the  supposition  that  the  Holy  Allies  may  take  offence  at  thb  meeting  at  Panama,)  that 
'•  The  Hdy  I.c^gue  of  Eur^>e  itself  was  formed,  without  mquiring  of  the  United  States,  whether  it  would,  or  would 

"for 

"Spain 

^  that  day  consulted  their  rights  and  duties^  and  not  their  FiAas.  *'— A^  by  Mr,  B. 

t  The  Colombian  Miniflter  proposes  that  a  defensive  alliance  against  European  Powers  shall  be  formed  between  the 
Dw^  Statea  and  the  Confederates  at  Panama,  to  be  kept  **  secrcV*  until  the  casus  Jaderis  shoukl  occur.  (X«e//er  to 
Mr.  €%,  JVbc  2(4  1835.}*-iV^,  kyM^,  £. 
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and  that  the  Supreme  Court  would  so  declare  it !  WeQ,  sir, 
this  gentleman  has  been  sent  to  London,  to  plead  the  cause 
of  staceJioidera  before  the  King  of  Great  Britain;  to  claim 
payment  for  ehvea  taken  from  us  during  the  war,  twelve 
years  ago»  and  payment  withheld  ever  since,  in  violation 
of  the  treaty  of  Ghent  This  gentleman  was  one  of  those 
apfitators,  and  we  thought  him  for  a  long  time  the  most 
violent  and  detenninedt  but  not  so  the  fact:  for  when  this 
gentleman  had  lost  the  *<  rtstridion^*'  he  scorned  to  go 
against  the  <*  etmatituHon**  on  account  of  some  few  ne- 
groes and  mulattoes.  He  told  me  so  himself,  and  his  con- 
duct was  conformable  to  his  declaration:  for  he  spoke  no 
more  on  the  subject 

But  now  came  forth,  upon  another  floor,  another  agita- 
tor, of  far  different  temper,  who^  having  taken  the  hold 
which  knows  no  relaxation,  resisted  the  admission  of  Mis- 
souri during  the  entire  session  of  1820— '21,  upon  the  sin- 
gle isolatea  point  of  firee  negroei^  and  muiattoeti'  righis/ 
And  now,  this  very  inoividus^  who  kept  Missouri  out  of 
the  Union  for  one  whole  year,  because  she  would  not  take 
&ee  negroes  and  mulattoes  into  her  bosom — ^this  identical 
ukdividuusd  is  to  go  to  Panama  to  prevent  the  black  Ambas- 
sadors and  Consuls  from  Saint  Domingo,  from  coming  into 
the  bosom  of  the  United  States!  But  gentlemen  say  it  is 
only  for  advice  and  consultation.  I  answer,  that  the  ques* 
tion  is  not  debatable,  neither  at  home  nor  abroacl;  not 
even  in  thb  chamber,  where  we  have  sincere  advocates 
and  unprejudiced  judges.  In  reply  to  our  objections  to 
Mr.  Sergeant,  they  say  that  Mr.  Anderson  ^^oes  along  to 
plead  the  cause  of  the  slave  holders.  I  say,  if  he  must  go 
upon  such  an  eirand,  give  him  an  assistant,  not  an  oppo- 
nent Give  him  another  Southern  man,  not  a  Missouri  agi- 
tator, not  ft  President  of  an  Mo&iion  Society,  not  the  ve- 
teran advocate  of  free  negroes'  and  mulattoes*  rights!* 
They  say  they  only  go  to  consult!  I  say,  there  are  ques- 
tions not  debateable.  I  would  not  debate  whether  my 
withholding  the  advice  which  the  President  requires  upon 
this  occasion,  is  the  effect  of  a  **  factious  and  unprincipled 
cpponiioni"  I  would  not  debate  whether  my  slave  is  my 
property;  and  I  would  not  g^  to  Panama  to  **  determine  the 
rigita  of  Hayti  and  of  African^*  in  tliese  United  States. 
Mr.  President,  I  do  repeat,  that  this  is  a  question  wliich 
ought  not  to  be  agitated  by  us,  neither  at  home  nor  abroad. 
The  intentions  of  the  agitators  are  wholly  immaterial.  The 
consequences  to  us  willbe  the  same,  whether  their  designs 
be  charitable  or  wicked.  Knaves  can  do  nothing  without 
dupes.  The  wicked  would  be  harmless,  were  it  not  for 
the  Cfood  men  who  become  their  associates  and  instru- 
^inents.  Who  made  the  massacre  of  San  Domingo?  Was  it 
not  the  society  of  ^  Let  Jmie  dcM  NoM*^  in  Paris?  And 
who  composed  that  sodety )  1  answer,  eveiy  thing  human, 
in  the  shape  of  virtue  and  of  vice,  from  Lafayette  and  the 
MUte  Gregoa^  down  toMaratand  JUnacharna  Klootz.  The 
speeches,  the  writing  and  the  doctrines  of  this  societjr, 
earned  to  San  Domingo  b^  emissaries,  with  **  religion  m 
*'  their  mouthB,  hell  in  their  hearts,  and  torches  in  tlieir 
"  hands,**  produced  that  revolt,  the  horrors  of  which  yet 
harrow  Pup  the  soul,  and  freeze  the  blood— that  revolt, 
in  which  the  sleepino^  babe  was  massacred  in  its  cradle — 
in  which  the  husband  and  the  father,  tied  to  his  own  gate, 
beheld,  by  the  light  of  his  burning  house,  the  violation  of 
his  wife — saw  his  daughters  led  on--and  received,  as  a  re- 
lief from  his  hoiTors,  Sie  blow  of  the  axe  which  scattered 
liis  brains  upon  the  ground.  And  how  was  the  news  of 
these  scenes  received  in  Paris,  by  the  authOTs  of  so  much 


mischief?  Very  different,  Bir.  President,  by  the  dlffcient 
members  of  the  society.  The  hearts  of  the  good  were  rent 
with  anguish;  but  the  wicked  rejoiced  with  an  exceeding 
joy.  Their  dens,  smeared  with  numan  blood,  resounded 
witli  acclamations!—''  Perish  the  Colomee  eave  theVmat' 
ciPLi!"  was  the  cry  of  these  infernal  monsters;  and  have  we 
not  got  societies  here,  treading  in  the  steps  of  that  at 
Paris?  Is  not  our  advocate  at  Panama  a  Pr^ident  of  one 
of  these  societies  whose  principles,  **  carried  out  to  their 
legitimate  eondumons,"  will  justify  the  slav^  of  this  conti- 
nent in  re-enacting  the  tragedy  of  San  Domingo?  Are'oot . 
the  slave-holding  States  filled  with  emissaries,  preachiBf 
doctrines  which  lead  to  the  same  result!  Has  not  a  second 
Anacharsie  Klootz  appeared  in  France,  sent  his  petition 
here,  and  found  a  person  in  the  Speaker's  chair  to  present 
it  to  the  House  of  Representatives,  in  wliich  the  total  de- 
struction 6[  all  the  slave-holding  States  b  recommended 
as  a  **suiMme?*  measure? 

[Mr.  B.  also  referred  to  an  address  delivered  by  Jodgei 
Story,  to  a  grand  jury  in  Boston,  during  the  agitation  of 
the  Missouri  question,  which  he  considered  to  be  uncalled 
for  bv  the  case  before  the  Court,  and  going  the  whc»le 
length  of  justifying  the  insurrection  of  our  daves.  He 
quoted  from  memoiy,  and  begged  to  be  cotrected  if  he 
was  wroi^.  He  paused  for  toe  corvectioiH-none  was 
given.] 

But  there  is  one  other  point  of  view,  Mr.  President,  in 
which  I  wish  to  look  at  this  black  and  mulatto  question.  It 
is  that  p<nnt  of  view  which  exhibits  the  real  parties  to  i^ 
their  condtict  upon  it,  and  their  weight  in  its  decSaon. 
Who  are  the  real  parties  ?  They  are  the  States  Sooth  of 
the  Potomac,  South  of  the  Ohio,  and  the  State  upon  the 
right  bank  of  the  Mississippi  What  b  their  conduct^ 
They  are  In  the  opposition,  united,  sir,  against  this  mis- 
sion, solid  as  a  wall  of  granite,  some  fissures  about  the  edges 
excepted.  And  what  their  weight  in  the  decision?  A 
feather ;  dust  in  the  balance  f  Yet,  ur,  the  real  paities  to 
thb  question  are  disregarded,  and  strangers  to  their  in- 
terests decide  it  for  them. 

The  last,  and  the  main  aif^menl,  relied  upon  by  the 
President,  for  sending  this  mission,  is  the  fact  of  invitation 
to  do  so.  This  he  caUs  the  "  decisive  inducement"  The 
Prendent  is  particular  in  the  use  of  words;  we  arc  per- 
mitted, thernbre,  to  say,  that  all  other  reasons  for  sending 
the  mission,  were  versuasive  onlv,  until  the  weight  of  this 
invitation  dedded  ms  mind.  I  felt  the  full  force  of  ttais 
decisive  reason  myself.  Invitations  to  mere  individuals 
are  often  embatrassing,  and  cannot  be  accepted  without 
inconveniences  or  impropriety,  nor  refused  without  giving 
offence.  With  nations,  the  acceptance  or  decfine  of  Re- 
spectful invitations,  oflcn  become  an  affur  of  State,  fiD  of 
responsibilities.  When  then  I  saw  it  stated  in  the  news- 
papers, that  we  had  been  "  invited^"  I  felt  the  deficaev  of 
the  position  in  which  our  Government  was  placed.  When 
the  annual  Message  was  read,  and  I  heard  from  authority, 
that  the  invitation  had  been  given  and  acentted,  and  thiiat 
Ministers  would  be  commissioned,  1  was  reaay  to  give  iny 
advice  in  &vor  of  sending  them,  with  a  protest  against 
the  Preadenf  s  right  to  send  tbem  without  such  advice. 
When  the  Message  of  the  26th  December  was  read,  and 
the  fact  of  the  invitation  placed  in  lu£^  relief  asthe  cfaet- 
sive  cause,  I  responded  to  the  sentiment,  and  said  to  the 
Senator  next  to  me,  "  that  is  the  strongest  of  aU  ^  reo- 
sons,"  \  But  what  was  mv  astonishment  on  coning  ttf 
look  among  the  appended  documents,  to  find  out  the  zeaft 


*  The  vote  on  Mr.  Anderson's  nomination  was  one  more,  in  hb  favor,  than  there  was  in  fiivor  cit  Ifr.  Seigeant.* 
BCne  made  the  difference.— iV^,  by  3^.  B, 

t  •*  The  friends  of  the  htacksy-^NoU,  by  Afr.  B, 

\  In  the  President's  Message  to  the  House  of  Representatives,  he  dwells  with  wariBtfa  and  ai^mation  upon  the 
force  of  thb  mvitation.  He  makes  it  an  affur  of  tnsuif  to  refuse  it  «To  inmU  tfiem  hy  a  Tcfbsal  of  thdr  overture.'* 
"  To  meet  the  temper  ^th  which  thb  proposal  was  made,  witili  aeoldrepukt,"  "Noduntt^can  be  gained  by  sv&sus 
repukes  omf  A8PIB190  pretensions,"    Such  b  the  language  of  the  Hcttwge  to  the  other  brsnoh  or  the  LegisbtuVe. 

[Note^mHnuedoanextpaga. 
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[SENATE. 


citcuniftsiices  of  this  invitstioii!  I  Ibund  them  to  be  en- 
tirefy  different  from  whst  I  had  supposed  them  to  be,  and 
fiom  whst  tfie  newspapers  and  the  Preadenfs  Messages 
had  indaced  me  to  believe  them  to  be.  But  as  this  g^round 
is  deficate,  sir,  I  must  trust  nothing  to  memory,  nor  even 
to  my  note»  Let  the  Prefladcnt^s  organ  speak,  the  report 
of  tiie  Secretary  of  State,  which  accompanied  Uie  Message 
of  December  96th. 

TBS  miVOBT. 

*'  6im:  Agreeabfy  to  your  chrection,  that  a  statement 
*'  should  be  {Resented  to  you  of  what  passed  in  the  De- 
*'  partment  of  State,  with  the  Ministers  of  the  Republics 
**  of  Colombia,  Mexico,  and  Central  America,  in  respect 
*'  to  the  invitation  to  the  United  States,  to  be  represented 
'*  in  the  Congress  at  Panama,  I  have  the  honor  now  to 
**  repoK: 

*<  That,  durii^  the  last  Springs  I  held  separate  confer* 
*<  ences,  on  the  same  day,  with  the  respective  )finisters 
**  of  Mexico  and  C<dombia,  at  their  request,  in  tiie  eourse 
*'  of  which,  each  of  them  verballjr  stated  tiiat  his  Govem- 
**  nent  was  desirous  that  the  Umted  States  should  be  re- 
"*  presented  at  the  proposed  Congress,  and  that  he  was  in- 
'*  strueted  to  copimunicate  an  invitation  to  their  Govern- 
**  menttosendRepvsentativestoit.  But  that,  as  his  CSo- 
**  vemment  did  not  know  whether  it  would  or  would  not, 
«  be  agreeable  to  the  United  States  toreeeive  simA  an  tnvi- 
*'  toHonf  and  as  he  did  not  wuk  to  oeetmon  an}f  embarrass- 
**  fiKii^  he  was  charged  tnybrifia%  to  fn^tine,preo^^ 
*f  dtStery  of  the  inutaiUmf  whether  it  would  be  accepted, 
'*  if  given  oy  both  of  the  Republics  of  Mexico  and  Co- 
«  kxnbia.  It  was  also  stated,  by  each  of  those  Ministers, 
"  ^aaX  his  Government  did  not  expect  that  the  United 
**  States  would  change  their  pre^nt  neutral  policy,  nor 
^*  was  it  desired  that  they  ^ould  take  part  in  nich  of  the 
<*  deliberations  of  the  proposed  Congrev,  as  might  relate 
'*  to  the  prosecution  erf*  the  present  war. 

'*  Having  hiul  beiftire  you  what  transpired  at  these  con- 
**  lerencea,  I  received,  about  a  week  after  they  had  been 
**  held,  your  <Urection  to  inform  the  Muiisters  of  Mexico 
**  and  Cokmibia,  and  I  accor(£ng1y  ctid  inform  them,  that 
<*  ^leir  oornmunicalion  was  received  with  due  senubility 
^*  to  tile  frimdly  consideration  of  the  United  States,  by 
*<  which  it  had  been  dictated;  that,  of  course,  they  could 
^*  not  make  themselves  a  party  to  the  existing  war  with 
**  Spain,  nor  to  councils  for  deliberating  on  the  means  of 
**  its  linlher  prosecution;  that  the  President  helUved  such 
^*  a  Congress  as  was  proposed,  might  be  highly  useful  in 
**  aeUiing  several  important  disputed  questions  of  pubUc 
**  law,  and  in  ananging  other  matters  of  deep  interest  to 
**  the  American  Continent,  and  strengthening  the  friend- 
**  Akp  and  amicable  intercourse  between  the  American 
Powers;  that,  before  such  a  Congress,  however  assem- 
bled, it  appeared  to  him  to  be  expedient  to  adjust  be- 
the  mjftrtnt  Powers  to  be  represented^  several  pre- 


c« 


«« 


4« 


SmUnmy  poMSi  such  as  the  eufyeets  to  which  the  at 
tention  of  the  Congress  was  to  be  directed,  the  nature 


the  form  ot  the  powers  to  be  giveti  to  the  Diplomatic 
_  sto  who  were  to  compose  it,  and  the  mode  of  its  or- 
**  gamitation  and  action.  Ip  these  preliminary  wnnts  could 
**  be  anai^^  in  a  manner  satisfactory  to  the  unUed  Stotes, 
<«  the  Ministers  from  Colombia  and  Mexico  were  inform- 
««  ed,  that  the  President  thought  the  United  States  ought 
^  to  be  represented  at  Panama.  Each  of  those  Biinisters 
**  ondcrtocdc  to  transmit  to  his  Government,  the  answer 
«*  wbich  was  thus  give»." 


This  report,  Mr.*  President,  put  a  new  face  upon  the 
character  of  the  invitation.  I  found  it  had  not  been  pe- 
remptory, not  of  a  kind  to  impose  an  obligation  of  accept- 
ance, nor  so  understood  by  either  of  the  parties.  I  found 
that  our  Government  had  bee^i  sounded  with  the  utmost 
delicacy,  in  an  unofficial  coni'ersation,  to  know  whether 
it  would  be  agreeable  to  itself  to  receive  the  invitation, 
and  that  the  President  had  met  the  overture  with  the  ut- 
most propriety,  with  friendly  professions,  and  with  a  stip« 
ulation  for  prehminaries  which  gave  him  the  'vantage 
ground,  and  enabled  him  to  accept  the  invitation,'eventu- 
aXfy,  with  safety  and  honor,  or  to  decline  it  without  of- 
fence. Thus  fitr  the  conduct  of  both  parties  must  receive 
an  unqualified  approbation.  But  what  next'  Why,  sir, 
on  the  second,  third,  and  fourteenth  of  November  ensuing, 
the  prehminaries  not  being  complied  with,  the  invitation 
is  delivered  in  form;  anc^  on  the  thirtieth  of  the  same 
month,  it  is  accepted  '*  at  oncf."— >Six  mor^ths  roll  away, 
and  at  the  end  or  that  time,  the  Ministers  send  in  their 
answers,  the  conditions  not  compfied  with,  and  our  (Gov- 
ernment accepts  <*  at  once,"  Call  this  an  invitation!  Sir, 
it  is  but  little  short  of  the  reverse-— We  are  invited  provi- 
sionalty— we  make  conditions;— the  conditikms  are  not 
comphed  with;  but  the  invitation  is  extended  in  form. 
What  is  this  but  a  dispensation  to  stay  away }  The  non- 
compliance with  the  conditions  b  the  «t«6»ton<toe  answer, 
and  die  formal  invitation  to  attend,  nevertheless,  Ue,  is  the 
compliment  to  |^ce  the  repulse. — ^Let  any  gentleman 
make  the  case  his  own.  He  is  invited  to  a  party,  either 
for  business  or  pleasure — he  makes  conditions-^e  must 
know  four  things,  or  not  come.  The  four  things  are  told 
him,  but  the  inviten  say,  **  voe  shall  be  glad  to  su  you  sir/'* 
—•What  is  this  but  leave  of  absence?  Sir,  I  am  not  jok- 
ing about  this  matter.  1  do  believe  that  our  attendance,  at 
the  forepart  of  this  session,  will  be  embarrassing  and  dis- 
obliging to  the  Confederates^  and  that,  if  they  wish  us  to 
come  at  all,  it  is  not  imme^ately.  I  will  give  another 
reason  for  this  inference,  in  tiie  proper  place.  At  present 
it  is  sufficient  to  know  the  fiict,  that  these  confederates 
are  determined  upon  the  invaaon  of  Cuba  and  Porto  Rico^ 
and  that  we  are  goin^  to  Panama  to  advise  against  it. 

From  this  view  of  the  invitation,  it  is  clear  that  it  was 
not  of  a  character  to  lay  us  under  an  obligation  to  accept 
it — that  we  might  have  declined  it  without  offence,  and 
that  our  final  acceptance  was  more  our  invitation  than 
theirs.  But  there  are  two  other  aspects  under  which  thb 
invitation  is  still  to  be  looked  at.  In  the  first  place,  it 
comes  from  Apart  only  of  the  confederates — three  out  of 
Jhe — Colombia,  Mexico,  and  Guatemala;  Peru  and  Chil| 
not  having  jmned  in  ^ving  it.  In  the  next  place,  our  in- 
vitation is  by  word  ot  mouth,  or,  at  least,  by  a  note.  We 
go,  if  we  go  at  all,  upon  a  parole  request,  whereas  all  the 
other  Powers  go  upon  treaties.  They  create  the  office 
by  treaties,  before  tiiey  fill  it,  and  in  this  they  do  riffht 
Their  Constitutions  are  copied  from  ours,  and  from  £secr 
example  our  Government  should  learn,  if  not  from  our 
arguments,  that  this  office  should  be  created  before  it  is 
filkd.  But,  on  these  points,  as  on  many  others,  I  limit 
myself  to  stating  tiie  proposition,  and  refer  the  Senate  to 
the  unanswered  and  irrefutable  arguments  of  gentiemen 
who  have  preceded  mc — the  Senators,  Macon,  Randolph, 
Hayne,  Woodbury,  Dickerson,  Van  Buren,  White, 
Hohnes,  Berrien,  auid  him  whose  arguments  we  have,  but 
unhappily  not  his  presence — ^TazewcU:  These  have  broke 
the  way  before  rae,  overturned  all  obstacles,  silenced  all 


But  I  deny  that  the  alternatives  lay  between  a  blind  acceptance,  and  a  cold,  sullen,  and  insulting  refusal!  I  say, 
tfcst  the  Prendcnt  and  his  cabinet  would  have  proved  themselves  to  be  unfit  for  their  stations,  if  they  could  have 
diecovered  no  middle  ground  between  these  two  extremes.  They  did  see  the  middle  ground.  They  resorted  to  it. 
Tbey  took  a  pontioa  upon  it  like  statesmen;  occupied  it  for  six  months;  and  then  abandoned  it  without  any  reason 
tiMt  fatt  been  shown  to  us,  the  Senate.  Then  why  tins  talk  about  insult  in  the  second  Message  >  Is  it  an  after- 
Cboaght,  a  piece  of  materid,  to  be  worked  up  with  other  material,  to  compose  an  impassioned  appeal,  to  the  Poople 
^krough  tile  meditim  «f  the  Uou<m?  of  Representative^* — JVofe  by  Mr.  B. 
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[Mabch,  1826. 


file  closer  in  the  column  which  tntTetses  the  field 
without  resistance. 

Some  fiirther  aif^uments»  Hr.  President,  and  of  a  kind 
which  f  was  not  prepared  to  hear,  hare  been  pressed  into 
the  servie^of  this  mission.  It  is .  said  that  our  refiisal  to 
give  this  advice  will  embarrass  the  Preadent;  that  he  has 
alread^r  accepted  the  invitation,  and  informed  the  world 
ihat  Ministers  would  be  sent;  and  that  he  will  be  dbgrac- 
ed  if  thcjr  do  not  ^.  We  have  just  seen,  nr,  what  man* 
ner  of  invitation  this  is;  and  as  for  that  precipitate  acQept- 
imee,  six  days  before  the  meeting  of  the  Senate,  to  uive 
thU  acceptance  in  fiivorof  our  acting,  at  this  time,  woiud 
be  to  make  one  act  of  imprudence  a  ple$i  for  another; 
and,  as  for  the  declaration,  that  BfinisterB  woukl  be  com- 
misuoned,  I  look  at  it  in  this  wise:  Either  the  President 
Htill  believes  that  he  has  the  right  to  do  that  thing,  or  he 
does  not  Take  which  you  please.  In  the  fiirst  case,  let 
him  send  out  his  Ministers,  and  meet  his  responsibility  to 
this  Senate  and  to  the  People;  in  the  other,  letliim  acknow- 
ledge his  error,  make  atonement  to  the  offended  majesty 
of  the  Constitution,  and  relieve  himself  and  us  from  the 
effects  of  the  strife  which  must  otherwise  subsist  between 
us,  and  spread  itself  throughout  the  States  of  this  Con- 
federacy. • 

The  ar;^^ument  of  embairassment  is  one  to  which  I  am 
not  insensible,  and  one  to  which  I  have  already  once  yield- 
ed under  this  administration.    I  allude  to  the  nomination 


voices,  and  left  to  me  the  easy  task  of  following  in  the  I  no  rig^t  to  embarrass  tM;  yet  he  has  twice  done  ao^  in  one 
-  isi.  -I        ._  ^1-       «         ^x'  '^  .1.    <.  .  1  .ggggjQu^     Onoe  we  have  yielded— shall  wc  yield  againr 

and  so  on  from  time  to  time,  until  the  American  Senate 
shall  degenerate  into  a  Parliament  of  Paris — a  BedofJ%a»' 
tict,  for  Uie  registration  of  Presidential  edicts^  Yet  thir 
is  the  real  aigument  which  is  getting  this  Panama  mission 
along.  This  consideration  is  dragging  it  through  the 
Senate,  and,  this  left  out,  and  ourselves  fiurly  consulted* 
according  to  the  spirit  of  the  Constitution,  ana  left  fi%e  to 
act,  without  giving  offence,  and,  my  word  for  it,  the  voice 
would  be  genenJ,  if  not  unanimous,  agairut  appointing 
Ministers,  and  myZmorof sending  Agents  orCommianonen. 
Another  argument  near  akin  to  the  one  last  mentioned* 
is  also  ur|ped  upon  us— one  which  addresses  itself  to  the 
kind  feekngs  of  the  Senate,  and  asks  if  they  have  not 
confidence  in  the  President?  I  answer  that  this  is  not  a 
case  for  confidence,  but  for  advice.  The  two  things  are 
distinct  in  their  nature,  and  ought  not  to  be  confounded 
in  practice.  There  are  cases  when  the  President  has  a 
claim  to  confidence,  and  then  it  would  be  a  breach  of  the 
spirit  of  the  Constitution  to  withhold  it;  but  in  this  case 
he  asks  for  adhicet  that  is,  for  us  to  tell  him  what  he  ou^bit 
to  do,  and,  instead  of  giving  him  real  counsel  to  do  a  thing- 
or  let  it  alone,  this  miserable  aigument  of  confidence 
steps  forward  to  say,  **  JDo  as  you  pkate^  Sir."  In  a  case 
of  real  difficulty,  Mr.  President,  such  good  natured  coun* 
sellini^  would  give  the  Executive  no  help:  and,  in  a  case 
in  which  he  was  detennined  to  have  his  own  way,  sucb 
of  Mr.  King.  In  that  case  I  yielded  to  the  embarrass- 1  tame  acquiesence  in  his  views  would  sink  the  Senate  inti> 
ment;  but  the  present  does  not  come  forward  under  sim- '  a  mere  approbatoiy  council,  and  place  them  as  a  sort  of 


ilar  circumstances  of  excuse  and  mitigation.    In  that  case 
the  nomination  was  one  of  six  months  standing;  the  Min- 
ister was  gone,  with  his  children  and  grand-children — he 
was  at  his  post,  engaged  in  his  negotiation»— his  outfit 
and  salary  m  his  pocket    Here,  on  the  contrai^',  is  an 
acceptance  of  six  days;  the  nominees  yet  at  home;  their 
salaries  yet  in  the  Treasury.    Mr.  King's  nomination  was 
to  fill  a  vacancy— a  pro  tern,  appointment,  to  endure  to 
the  end  of  this  sesnon  of  Congress— «nd  was  cleariy  within 
the  Constitutional  competency  of  the  President:  but  the  in- 
stitution of  this  Panama  Mission,  was  a  new  measure— 4he 
promise  to  send  Ministers  was  a  promise  to  make  an  ori- 
gininal  appointment,  and  clearly  without  the  Preadent's 
power.    My  reasons  for  yielding  to  embarrassmeiit,  in  the 
case  of  Mr.  King,  do  not  apply  here*    The  Senate  have 
their  rights  as  well  as  the  Premdent,  and  it  is  their  du^ 
to  transmit  them,  unimpaired,  to  their  successors.    One, 
and  the  most  important  of  these  rights,  is  that  of  free  de- 
liberation.  They  are  made  counseUcns  to  the  Present— 
they  were  intended  to  be  an  eflicient  body,  a  check  and  con- 
trol upon  the  President— in  some  respects  superior  to  him, 
particularly  in  the  article  of  impeachment:  for  the  Sen- 
ate may  sit  in  judgment,  upon  the  President,  and  pro- 
nounce the  forfeiture  of  his  office;  but  even  thtn  tney 
could  not  judge  of  his  "  moUvet^'^ — that  would  belong  to 
Ood.    They  could  only  Judges  him  by  his  ads.    We  Imve 
«  right  to  ^ve  him  advice,  in  the  plain  meaning  of  the 
yfoti — advice  before^-handy  to  regulate  his  conduct,  and 
not  advice  after  the  fact,  to  confimi  and  applaud  what  he 
Tfoy  have  done.    To  give  this  advice  like  Senators — ^like 
^emen,  and  in  the  spirit  of  the  Constitution,  we  must 
be  untrammelled  and  unembarrassed.     The  President  has 


political  break-water,  between  the  President  and  the 
People,  t/o  shelter  lUm  &Qm  the  tempest  of  their  just  in* 
dignatio^. 

f  There  is  cne  other  consideration,  Mr.  PiresidenV 
which  I  wish  to  bring  to  bear  upon  this  question— a  con- 
sideration which  would  have  commanded  considerable  at- 
tention about  a  quarter  of  a  century  ago^  but  fw  which  I 
cannot  claim  much  respect  in  these  '*  sfy-light,^  <v  cathei^ 
sky-rocket  times,  when  administration  is  circumnavigat- 
ing the  globe,  and  vaulting  against  the  heavens,  to  iiiul 
out  objects  of  expenditure — t^  is  the  considtration  of  £s* 
rsirss!  We  abeadv  have  Ministers,  Chaiv^  d'Afiaires, 
and  Secretaries,  under  foil  salaries,  with  afi  the  Spanish 
American  States,  and  we  are  about  to  institute  a  duplicate 
misaon  at  a  great  additional  cost  Here  is  a  book  which 
tells  us  something  about  it.  It  is  a  little  blue  volume  of 
397  pages,  filled  with  the  names  of  about  10,000  persons 
who  are  drawing  money  out  of  the  public  treasury.  L.et 
us  read  a  page  in  it. 

Tni  Blub  Book — Page  11. 
Joel  R.  Poinsett,  Envoy  Extraordinary*  and  Min- 
ister Plcnipotentiaiy  to  Mexico,     per  annum  $  9,000 
John  Mason,  Jr.  Secretary'  of  Legation,  2,0M 

Itichard  C.  Anderson,  I^Lnister  Plenipotentiary 

and  Envoy  Extraordinary  to  Colombia,  9,000 

Beaufort  T.  Watts,  Secretary  of  Legation,  2^000 

Condy  Raguet,  Charge  d'Affaircs  to  Brazil,  4^500 

William  Miller,  (now  John  Williams,)  do.  to 

Guatemala,  <4>50O 

John  f/l,  Forbes,  do.  to  Buenos  Ayres,  4,500 

Ueman  Allen,  Minister  Plenipotentiary  and  En- 
voy Extraordinary  to  Chili,  9,000 


or 

the 


•  This  refen  to  the  President's  confidential  message  to  the  Senate,  of  February  17th,  in  which  the  imputation 
bad  motives  in  the  Senate,  uid  the  President's  claim  to  judge  them,  seems  to  be  inferrible.  The  foUowing  is  t 
sentence :  Let  the  rtudtr  judge : 

**  Believing  that  the  establShed  usages  of  free  confidential  communications  between  the  Executive  and  the  Senate^ 
ought,  for  the  public  interest,  to  be  prcsen-ed  unimparcd,  I  deem  it  my  indispensable  duty  to  leave  to  the  Senate  itselT 
the  deci^on  of  a  cjuestion,  involving  a  departure,  hitherto,  so  (Hr  as  I  am  informed,  without  example,  from  that  usag«^ . 
and  upon  the  motives  for  which,  not  being  informed  of  them,  I  do  not  feel  myself  competent  to  decide. 

JOHN  QUESCY  ADAMS." 

t  This  topic  was  pretermitted  in  the  spoken  speech,  but  it  is  deemed  nccessaiy  to  a  fair  view  of  the  mission,  to 
insert  k  hev.— iVb/f,  by  Mr.  B. 
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Samuel  Lamed,  Secretaiy  of  Legation,  $  2,000 
Charge  to  Peru,  4,500 

Sixty  thousand  dollais  per  annum  fbr  salaries,  and  as 
much  more  for  outfits  and  contingencies,  say  $  120,000. 

Add  the  expenses  of  this  proposed  mission  to  that  sum: 

Richard  C.  Anderson,  &c.  per  annum  ^,000 

John  Seargeant,  &c.  9,000 

William  B.Rochester,  2,000 


solution?  Will  it  defeat  the  mission?  Not  at  aU,  sir.  It 
will  only  postpone  it  for  information  which  we  have  a  right 
to  expect  by  every  arrival  from  the  seat  of  the  Congress^ 
or  from  the  cities  of  the  neighboring  Powers.  The  Con- 
gress was  in  sesaon  on  the  first  day  of  November  last.  So 
says  Mr.  Obregon,  in  his  letter  of  the  third  dTthat  month. 
This  is  four  months  ago.  Since  that  time,  we  have  had 
news  from  the  confines  of  Asia,  not  only  upon  the  straight 
line,  but  round  bv  the  head  of  the  Borysthenes,  the  Gulf 
of  Finland,  and  the  Baltic  Sea.    The  Emperor  Alexander 


Twenty  thousand  more.    Then  double  it  for  outfits  and 
contingencies,  and  make  fwty  thousand.    Then  add  the    died  at  Taganrok,  on  the  borders  of  the  Sea  of  Azoph^ 
expense  of  equipping  and  keeping  at  sea,  I  know  not  lio\y    twenty  days  posterior  to  the  meeting  of  this  Congress,  and 


long^  the  ship  of  war  which  b  carry  out  our  Ministers,  I 
know  not  at  what  cost,  but  say  $50,000,  and  add  all  the 
items  together. 

We  shall  then  find  that  we  have  Ministers  with  all  the 
Confederates,  under  full  pay,  treating  with  these  same 
Confederates  at  home,  or  doing  nothings  while  we  are 
sending  a  splendid  embassy  to  treat  with  these  same 
States  at  Panama.  If  there  is  economy  in  this,  I  know 
not  the  meaning  of  the  word;  it  is  a  wonl  indeed  of  which 
the  sopmd,  as  well  as  the  meaning,  seems  to  be  lost,  and 
the  mention  of  which  at  this  time  has  more  the  air  of 
intrusioii  and  of  interrupting  the  CDmpanjr,  than  the  as- 
pect of  presenting  a  serious  topic  for  considemtion.* 

1  now  return,  Mr«  Preadent,  to  the  resolution  which  I 
have  submitted.  I  admit  that  my  argument  goes  beyond 
h;  but  I  only  ask  the  Senate  to  vote  the  extent  of  the  reso- 
hitioQ  itselff  What  is  it  ^  Why,  that  we  ckKTxor  advise 
the  President  to  send  this  mission  to  Panama  before  we 
dball  have  had  watUfadary  information  upon  the  enarader 
of  the  Coiu^ss,  the  auJbjeeU  it  is  to  act  upon,  the  powers 
of  the  Plempotentiaries,  the  mode  o^  organizing  the  body, 
and  its  mode  dT  deciding  questions.f  It  seems  to  me  thiat 
the  only  answer  which  could  be  admissible  against  this 
resolution,  wouid  be  an  allegation  unfounded,  and  there- 
lore,  not  ur|fed,  that  we  have  the  information  already;  for 
it  i»contiadictory  to  ask  us  for  advice^  and  to  withhold  the 
«Uicment  of  &cts  upon  which  alone  we  could  g^vc  advice, 
fatttead  of  this,  we  are  urged  to  g^ve  the  advice  instanter, 
and  by  way  of  consolation,  we  are  asked,  '*  Have  yoM  not 
confidence  in  the  Preadent'"  Then,  I  sapr,  let  him  act 
on  his  own  rei^KXisibili^,  not  mine.  Let  him  commisj'ion 
his  Ministers,  as  he  ssdd  he  would,  and  be  the  conse- 
quences kis^  not  ours.  He  says  that  he  has  the  power; 
then  exercise  it!  Why  persist  in  dragging  the  Senate  at 
his  heels?    But  what  will  be  the  ^fl'ect  of  adopting  my  re- 


we  have  had  intelligence  of  his  death,  even  by  the  way 
of  Moticow  and  St  Petersburg,  forty  days  ago.  Must  we 
not,  then,  soon  hear  from  our  neighbors  at  Panama? 

But  some  gentlemen  seem  to  consider  this  Congpress  as 
a  feast,  which  may  be  over  before  the  distant  guests  ar- 
rive, unless  they  hie  away  with  all  possible  speed.  Not 
so  the  fact.  It  is  not  to  be  over  so  soon.  Wnether  it  is 
to  be  a  ** Love-feast f**  or  a  feast  of  the  Lapithas  and  Cen- 
taurst  is  not  for  me  to  foreknow  and  foreteU — but  one 
thing  is  certain — ^it  is  not  intended  to  be  over  in  a  day.  It 
is  intended  to  last  forever/  And  surely  a  thing  which  is 
intended  to  be  eternal,  will  last  long  enough  to  give  us  a 
little  time  for  reflection,  before  we  rush  into  it.  But  it  is 
further  said  that  something  may  be  done  to  our  detriment 
before  we  amve.  Notsothefiict  Look  to  Mr.  Obregon's  let- 
ter of  Nov.  3d,  the  one  last  quoted.  He  says  the  Congress 
is  in  session,  aind  that  they  "unll  be  engaged  uponthe  preli- 
minary rules  of  the  Assembly. "  Why,  sir,  these  prelimmo' 
riesy  and  these  ru/off,  ore  the  very  thmgs  we  want  to  know 
— ^the  same  for  a  knowledge  of  which  the  President  stipu- 
lated, before  he  would  accept  the  invitation;  the  same  for 
which  my  resolution  proposes  to  wait;  and  shall  we  not 
wait  a  few  days,  weeks,  or  even  months,  to  receive  such 
important  and  long  desired  intelligence? 

These  preliminary  rules  being  agreed  upon,  what  next? 
Why  Mr.  Obregon  e^s  on  to  mform  us  that  the  Congress 
will  then  be  occupied  upon  **  questions  exclusively  belfm/ring 
to  the  belligerents."  ^ 

**  Questions  exclusively  bel  nging  to  the  BsLuoxBEirrs  !'^ 
Now,  Mr.  President,  amidst  all  the  contrarieties  offact  and 
opinion  which  prevail  on  the  subject  of  this  Congress, 
there  is  one  point,  at  least,  upon  which  the  whole  of  us 
ag^e.  President,  Secretary,  Bfinisters,  friends  and  ene- 
mies to  the  mission,  in  the  House  and  out  of  the  House- 
all,  ail  agree  in  this  one  point    And  whatb  that?    Why, 


*  Mr.  Van  Buren  submitted  a  resolution  in  the  Senate,  importing,  that  it  would  be  better  to  order  up  some  of  these 
unoccupied  officers  to  Panama,  than  to  institute  a  new  mission.  But  his  resolution  was  rejected,  24  to  19,  being  the 
same  vote  as  on  the  main  question. — Note  by  Mr.  B. 

f  It  win  be  recollected  that  these  are  the  President's  own  words,  as  communicated  by  him  in  Mr.  Clay's  Report 
accompanying  the  Message  of  December  26th.  In  his  Message  to  the  House  of  Representatives,  he  seems  to  have 
changed  g^round  entirely  upon  this  point.  Far  from  wanting  ''satisfactory  information"  aiw  longer,  the  idea  of  it  is 
turned  into  ridicule.  The  *•  indefinite*'  nature  of  the  measure  becomes  a  "  cogent  reason  for  its  adoption.^  But  let 
the  two  Message  speak  fbr  themselves.     Here  they  arc: 

Mtstage  to  the  Senate.  Message  to  the  House  of  Bepreseniaiives. 

**  I  stated  to  you,  by  direction  of  the  President,  that  it  "  It  has,  therefore,  seemed  to  me  unnecessary  to  insist, 

appeared  to  him  to  be  necesstary^  bkpore  thq  assembling  that  every  obted  to  be  discussed  at  the  meeting  should  be 

of  such  a  Congress,  to  seitle  between  the  different  Powers  specified  wim  the  precision  of  »,  judicial  sentence^  or  enu- 

to  be  represented,  several  preliminary  points,  such  as  the  merated  with  the  exactness  of  a  mathematical  danonstra- 

subjects  to  which  the  attention  of  the  Congfrcss  should  be  tiofu     The  purpose  of  the  meeting  itself  is  to  deliberate 

doectcd;  the  substance  and  the  form  of  the  powers  to  be  upon  the  great  and  common  interests  of  several  new  and 

giren  to  the  respective  Representatives;  and  the  mode  of  neigboring  Nations.    If  the  measure  is  new  and  without 

organizing  the  Congpress;  and  that,  tV*  these  points  should  precedent,  so  is  the  situation  of  the  parties  to  it.    That  the 

be  stHtfattarily  arranged,  the  President  would  be  dis{>os-  purposes  of  the  meeting  are  somewnu:  indefinite,  hr  fix>m 

ed  to  accept,  m  behalf  of  the  United  States,  the  invitation  Dcmg^  an  o^'ec/»on  to  it,  is  among  the  cogent  reasons  for  its 

with  which  you  were  provisionally  charged."  adoption.'* 

**  Precision  of  a  judicial  sentence— exactness  of  a  mathematical  demonstration."    This  ridicule  cannot  fall  upon 
the  "Nineteen.**    They  only  asked  fbr  ** satisfactory  information  *'  such  as  the  President  himself  asked  for  from 
April  or  May  up  to  the  30th  dav  of  No>'cmbcr. — Note  by  Mr.  B. 
Vol..  n— 23 
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sir,  that  we  have  nothings  in  the  world  to  do  with  **  ques- 
tions belonging  exclusively  to  the  belligerents*"  Why, 
then,  not  suit  the  action  to  the  word  ?  Why  not  wait  a  ht- 
tle  while  for  the  question  to  be  disposed  of?  Why  rush 
forward  to  commit  our  neutral  character  upon  a  ^scusdon 
of  belligerent  questions  in  a  council  of  war?  And  here  I 
will  bring  out  me  suggestion  which  I  have  hinted  at  be- 
fore. 1  intimated  that  the  Confederates  did  not  wish  our 
Ministers  to  be  present  at  the  forepart  of  this  Congress. 
In  making  this  suggestion,  I  went  upon  the  obvious  prin- 
ciple, that  they  did  not  want  counsellors  to  dissuade  them 
from  doing  wnat  they  were  determined  to  do,  and  what 
any  skilful  and  capable  belligerents  will  do— carry  the  war 
into  the  enemy's  country — ^invade  Cuba,  Porto  Itico,  the 
Canaries,  the  Plulippines,  and  Old  Sp^n  herself,  upon  her 
own  coasts,  and  within  tlie  Pillars  of  Hercules!  And  for 
the  truth  of  this  suggestion,  I  now  hold  the  proof.  Mr. 
Obrtgon's  letter  furnishes  it.  He  tells  us  that  the  belli- 
gerent questions  are  now  under  discus^on;  that  they  con- 
cern the  Confederates  "  exclusively  "  and  what  stronger 
intimation  could  a  gentleman  give,  that  tlie  time  has  not 
arrived  for  us  to  go  to  the  Congress,  and  that  we  should 
be  excluded  if  now  there  ?      ' 

But,  gentlemen  say  that  we  shall  be  anticipated,  and 
counteracted,  if  we  do  not  send  immediately;  that  a  Power 
which  never  sleeps  when  her  interest  is  at  stake,  will  be 
before  us  with  her  operations  upon  the  Isthmus.     Grant- 
ed, sir ;  because  that  Nation  will  do  what  we  ought  to  have 
done — send  an  Agent,  without  diplomatic  character  or 
privilege.     **  La  Senora  de  las  Naaones^*  will,  doubtless, 
be  there;  not  in  the  questionable  and  clumsy  shape  of  a 
fbrmal  Embassy,'  but  in  the  active,  subtle,  penetrating, 
alid  pervading  form  of  unofficial  Agents,  speaking  the 
language  of  the  country,  and  establishing  themselves  on 
the  basis  of  social  intercourse  in  every  Minister's  family ; 
and  this  is  precisely  what  we  shoidd  have  done.     We 
should  have  sent  an  Agent,  as  President  Washington  sent 
Gouvemeur  Morris  to  London,  in  1790,  or  a  Commission- 
er, as  President  Monroe  sent  Messrs.  Rodney,  Prevost, 
and  Rrackenridge,  to  South  America,  in  1817.     This  Pa- 
nama mis^on  is  a  case  for  Agents,  and  not  for  >Iiuisters. 
Every  object  to  be  accomplished  by  Ministers  might  have 
been  accomplished  by    Agents  or  Commissioners,  the 
greater  part  of  the  expense  saved,  and  the  breach  of  the 
Constitution,  and  of  the  Law  of  Nations,  avoided.  Agents 
or  Commissioners  could  have  expressed  our  good  v^ishes, 
made  explanations,  held  consultations,  ^vcn  advice,  ifre- 
/huested,  and  sent  home  reports  of  all  they  saw  and  did. 
This  is  all  that  either  of  the  Senators  propose  the  Ministers 
to  do  :  for  they  agree,  with  us,  tliat  they  cannot  negotiate 
treaties.     The  name  of  Agent,  or  Commissioner,  would 
not  have  prevented  the  first  citizens  of  the  Republic  from 
going  out'  on  this  service.     Mr.  Gouvemeur  Morris  was 
not  inferior  to  Messrs.  Anderson  or  Sergeant  in  point  of 
talents,  yet,  upon  the  letter  of  President  Washington, 
>y-ithout  diplomatic  character  or  privilege,  or  ambassado- 
rial outJU,  he  held  consuUatums  with  the  Duke  of  Leeds 
and  Mr.  Pitt,  transmitted  the  result  to  his  own  Govern- 
ment, and  paved  the  way  for  the  commercial  treaty  which 
followed.     And  this  did  not  degrade  BIr.  Morris,  who  had 
bten  a  Member  of  the  old  Congress,  Deputy  in  the  Con- 
vention which  framed  this  Constitution,  and  Member  of 
this  Senate  under  the  Constitution;  nor  prevent  him  fh)m 
being  appointed,  soon  afler,  Minister  Plenipotentiary  and 
fenvoy  Extraordinaiy  to  Louis  tlie  16th.     So,  of  Mr.  Rod- 
ney, and  of  his  rank  of  Commissioner  to  South  America, 
which  did  not  prevent  him  from  becoming,  afterwards,  Se- 
nator and  Minister.  * 

I  think,  Mr^  President,  that  enough  has  now  been  said. 


surely  enough  until  some  part  of  it  is  refuted — ^to  justify 
the  Senate  m  withholding  its  advice  to  the  President  to 
send  these  Ministers  to  the  Congress  at  Panama.  I  admit 
that  Congress  to  be  a  wise  measure  for  the  Spanish  Ame- 
rican States,  as  our  Congress  was  a  wise  one  for  us  in  1778; 
but  it  is  impossible  for  us  to  adfrise  this  mission  in  any  of 
the  various  forms,  or  under  any  of  the  names  and  colors,  in 
which  it  has  been  presented  to  us.  W^e  cannot  send  Mi- 
nisters into  the  Congress:  for  that  wouldmake  us  a  party  to 
it ;  we  cannot  send  them  to  it:  for  they  are  not  soverei^ 
to  receive  them.  We  cannot  send  them  to  act  voith  it : 
for  that  is  an  organized  body,  and  our  Ministers  will  be  in- 
dividual. We  cannot  send  them  to  hang  about  it,  and 
talk,  and  remit  home  accounts  of  consultations:  for  they 
are  accredited  to  nations,  and  cannot  onk  to  the  condition 
of  unofficial  Agents  and  Lobby  Ministers. 

But  the  mission  is  said  to  be  popular.     Certainly  it  is 
exhibited  under  forms  to  catch  tlie  public  favor.    Reli- 
gion, Liberty,  and  Commerce!     Such  are  the  banners  un- 
der which  it  goes  forth!     Banners  well  calculated  to  draw 
afler  them  a  crowd  of  followers  from  every  walk  and  sta- 
tion in  life.     The  prospect  of  a  political  crusade  against 
the  **  bigotry   ana   oppression"  of  the  Roman   CaUiolic 
Church,  must  warm  the  hearts  and  command  the  benedic- 
tions of  every  religious  sect  in  the  Union.     Even  the  Uni- 
tarians, who  are  not  Christians,  must  be  struck  with  joy» 
and  filled  with  delight,  at  beholding  it.    The  institution 
of  a  Sacred  Alliance  of  Republics,  to  counterpoise  the 
Holy  Alliance  of  Kings,  must  fire  tlie  souls  of  all  the  vota- 
ries of  Liberty.     The  generous  Republicans  of  the  West 
must  be  particularly  inflamed  by  it.     Then  comes  Com- 
merce, witli  her  golden  train,  to  excite  the  cupidity  and 
to  fire  the  avarice  of  the  trading  districts.     New  Orleans, 
Charleston,  Baltimore,  Philadelphia,  New  York,  and  Bos- 
ton, must  see  their  riches  suspended  upon  the  issue  of  this 
mission  to  the  Isthmus.    In  a  word,  every  section  of  the 
country,  mountain,  valley,  and  sea-coaet;  every  class  of  ci- 
tizens, and  all  denominations  of  religious  sects,  must  find 
something  in  it  to  suit  their  particular  taste,  and  to  accom- 
modate meir  individual  wishes.    It  will  be  to  no  purpose 
that  Prudence,  in  the  form  of  a  Senatorial  minorit}',  shall 
come  limping  on  behind,  and  endeavoring  to  prove  that 
all  these  expectations  are  vmn  and  iUusorj'.     Cold  calcu- 
lation will  avail  nothing  against  the  fascinations  of  Reb*gion» 
liberty,  and  Commerce.     Two  of  these  objects  alone,  s* 
far  back  as  three  hundred  years  sego,  precipitated  the  Old 
upon  tlie  New  Worid;  fired  tlie  souls  of  Cortes,  Pizarro, 
and  their  followers;  overturned  tlie  thrones  of  Montezunui 
and  the  Incas,  and  lighted  up  a  flame  in  which  the  'Child- 
ren of  the  Sun'  were  consuxDed  like  stubble.   What,  then» 
may  not  be  expected,  when,  to  the  hispirations  and  the 
glitter  of  these  two  objects,  are  added  the  noble  impul- 
sions and  the  brilliant  attractions  of  Liberty?    But  great 
as  are  all  these  causes  of  popular  excitement,  the  success 
and  popularity  of  the  mission  is  not  allowed  to  rest  exclu- 
sively upon  them.    The  terrors  of  denunciation  are  super- 
added to  the  charms  of  seduction.     Those  who  cannot  be 
won  by  caresses,  must  be  subdued  by  inenace.      A  body 
co-ordinate,  and  bodies  not  coordinate,  have  been  set  in 
motion  against  the  Senate.  Loud  clamors  beset  our  walls. 
The  cry  of  '* faction/"  '' opposition/"  ''unprindpkd/** 
resound  throu^  the  streets.     Wo  to  the  Senator  that 
hesitates!    Wo  to  him  that  refuses  his  advice!     Wo  to 
him  tliat  asks  for  information  before  he  eives  it !    To  with- 
hold adidce  is  to  deny  confidence — ^to  deny  confidence,  is 
to  oppose  the  Administration — ^to  oppose  the  Adininistr». 
tion  b  to  commit  a  crime  of  the  greatest  enormiQr ;  for  the 
instant  punii^ment  of  which,  the  air  itself  seems  to  be  alive 
and  filled  with  avenging  spirits. 


•  This  was  spoken  in  the  Senate  on  the  13tli.    Two  weeks  afterwards,  we  received  information  that  Mr.  Daw^iiks 
British  Commissioner,  was  on  his  way  to  Panama.     Commissioner,  not  Minider, — Note  by  Mr.  B. 
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I  have  now  finished,  'SSr.  Preadent,  what  f  had  to  say. 
I  do  not  mean  to  recapxtalate.  t  am  no  enemy  to  the  new 
RepQb^es  to  Ae  South.  On  the  contrary,  I  have  watch- 
ed their  progress  with  aU  the  solicitude  of  a  partizan  and 
all  the  enthusiasm  of  a  devotee,  from  the  first  impulsion  at 
Bisenoi  Aym^  in  1806,  and  at  Dolores,  in  1808,  down  to 
the  *'  crowmng  mereif*  at  Ayaehtichjo,  in  1824.  I  saw  with 
pride  and  joy  the  old  Casblian  character  emerging*  from 
the  cloud  under  which  it  had  been  hid  for  three  hundred 
years.  When  first  on  this  floor,  in  1821 — *2,  I  voted  for 
the  rcct^nition  of  the  new  Republics— I  gave  my  vote 
with  a  beaut  swelling  with  joy  for  the  greatness  of  the 
event,  and  with  gratitude  to  God  that  he  had  made  me  a 
witness  to  see,  and  an  instrument  to  aid  it.  Whether 
these  Republics  shall  be  able  to  maintain  their  independ- 
ence, ana  the  free  form  of  their  Governments,  is  not  for 
me  to  say,  nor  is  the  decision  oftltat  question  material  to 
my  decision  of  this,  I  wish  them  to  be  free  and  Repub- 
lican, and  I  shall  act  upon  the  presumption  that  they  are 
to  be  so.  I  wish  for  their  friendship  and  commerce,  and, 
to  obtain  these  advantages,  1  have  advised  the  sending  of 
Ministers  to  all  the  States,  no  matter  how  young  and  un- 
important, and  would  now  advise  an  Agent  or  Commis- 
aoner  to  be  sent  to  Panama.  1  will  not  despair  of  these 
jroung"  Republics.  Under  all  their  disadvanta^s,  thev 
have  done  wonders.  The  bursting  of  the  chams  which 
bound  them  to  Old  Spain,  and  th6  adoption  of  oiu*  form  of 
Government,  is  a  stupendous  effort  for  a  People  sunk  for 
ages  in  civil  and  religious  despotism.  Bolivar,  VicToniA, 
Bkato,  and  a  host  of  others,  have  deserved  well  of  the 
human  race.  They  have  fixed  the  regaixls  and  the  hopes 
of  the  civilized  world.  I  trust  that  these  hopes  will  not  be 
disappointed;  but  in  this  age  of  miracles,  when  events  suc- 
ceed each  other  with  so  much  rapidity;  when  the  diadem 
has  been  seen  to  sparkle  on  the  brow  of  the  Republican 
General,  it  b  not  for  me  to  hail  anv  man  as  WABHiNOTo:f 
until  he  shaU  have  been  canonized  by  the  seal  of  death. 

IMr.  RANDOLPH  concluded  the  debate  in  a  very  long 
speech  not  reported  for  the  reason  before  stated:  after 
which,  late  in  the  night  of  the  14th,  the  final  questions 
verc  taken  on  this  stibject,  as  stated  in  the  preceding  re- 
cord of  Executive  Proceedings. 

Previously,  however,  to  the  question's  being  taken,  the 
following  reasons  were  asngned  by  Mr.  Rebo,  of  Mis»s- 
flippi,  for  asking  to  be  excused  from  voting  upon  the  no- 
mination.] 

Mr.  REED,  when  the  vote  was  about  to  be  taken  in 
the  Senate,  upon  the  nomination  of  Mitlbters  to  attend  the 
Congress  of  Nations  at  Panama,  rose  and  obsen*ed  as  fol- 
lows: 

Mr.  Pre$ideni.-  I  take  leave  to  observe  to  the  Senate, 
that  I  arrived  in  this  city  on  the  evening  of  tlic  10th  inst. 
after  a  very  fatiguing  journey,  by  water  and  land,  com- 
mencing on  the  5th  of  February,  and  laboring  under  the 
elTects  of  influenza,  with  which  1  have  been  severely  af- 
flicted on  my  way  hither.  It  is  known  to  the  Senate  that 
I  took  my  seat  in  this  honorable  body,  for  the  first  time, 
«a  Saturday,  the  11th  instant.  Immediately  upon  being 
qualified,  1  applied  to  the  Secrctarjr  of  tlic  Senate  for  a 
copy  of  the  confidential  communications  made  by  the  Pre- 
nieni  to  the  Senate,  relative  to  the  contemplated  mission 
to  the  Conj^ress  of  American  Nations  at  Panama,  with  a 
view  to  inform  myself  of  the  basis  on  which  the  mission 
was  spought  to  be  instituted,  and  the  reasons  offered  in  fa- 
vor o€  it  The  Secretary  informed  me  that  all  the  copies 
printed  for  the  use  of  the  Senate  had  been  disposed  of, 
and  be  had  not  one  in  his  possession  to  give  me.  On  the 
next  day  I  applied  to  an  honorable  friend  of  mine,  (a  Se- 
aator  from  Kentucky,)  for  the  use  of  his  copy,  which  was 
obfigingly  furnished,  but  material  parts  of  wluch  were  out 
of  place,  and  which  I  did  not  then  obttun.  On  Monday 
HMirning,  shortly  belbre  the  meeting  of  the  Senate,  I 
^4itaiiied  a  conaplete  copy  from  my  fiiend  and  colleague; 


but  that  day  being  spent  in  Executive  business,  I  had  not 
time  to  look  into  these  documents  before  this  morning, 
previous  to  the  sitting  of  the  Senate.  Thus  unprepared 
with  information  from  authentic  documents,  I  was  left  to 
derive  it  from  the  very  learned  and  eloouent  arguments 
which  I  have  heard  delivered  on  this  noor,  by  several 
members  of  tlie  Senate.  But,  unfortunately  for  me,  all 
the  arguments  I  have  heard  have  been  on  one  side,  and 
against  the  constitutionality  as  well  as  tlie  expediency  of 
the  mission.  They  threw  a  strong  and  glaring  light  upon 
the  question;  but  then  the  facts  from  wliich  they  reasoned 
were  almost  entirely  unknown  to  me;  and,  hence,  I  was 
unable  properly  to  appreciate  their  reasoning,  or  to  see 
with  precision  the  precise  points  in  contest  betvyeen  the 
opposing  parties.  Before  I  took  my  seat  in  the  Senate, 
it  is  obvious  my  information,  in  reference  to  this  mission, 
must  have  been  extremely  vague  and  indistinct  I  had 
seen  it  mentioned  in  the  papers,  and  heard  it  spoken  of 
in  conversation;  but  then  I  had  no  means,  as  the  constitu- 
tional adviser  of  the  President,  to  form  any  definite  opi- 
nion upon  the  subject 

It  seems  to  be  considered,  on  all  hands,  to  be  a  measure 
as  important  as  any  propounded  to  tlie  Senate  since  the 
first  oi^nization  of  the  Government,  and  those  opposed 
to  it  think  it  is  a  measure  calculated  to  work  an  entire 
change  in  our  foreign  policy  and  exterior  rations.  They 
have  said  that  our  policy,  hitherto,  had  been  to  abstam 
from  entangling  alliances,  and  that  this  policy  was  conse- 
crated by  the  parting  advice  of  the  Father  of  his  Country; 
but  that  the  institution  of  this  mission  would  tend  to 
countervail  tliis  policy,  and  establish  a  new  system  of 
diplomatic  intercourse' abroad.  It  has  been  said  in  debate, 
and  urged  with  g^at  eloquence,  that  we  are  now  happy 
at  home,  and  as  prosperous  as  a  wise  People  could  whU 
to  be,  and  tliat  the  experiment  of  bettering  our  condition 
by  a  crusade  in  favOr  of  tl\e  Spanish  American  Nations  in 
the  Southern  part  of  our  hemisphere,  would  be  more  ro- 
mantic than  the  crusades  of  the  Middle  Ages,  to  redeem 
the  Sepulchre  of  Christ  from  the  pollution  of  the  Moslems. 
Considerations,  too,  have  been  urged  with  g^eat  force, 
applicable  peculiarly  to  the  Southern  and  slave-holding 
States. 

I  confess  that  my  imagination  has  been  alarmed  at  the 
same  time  that  my  judgment  lias  not  been  convinced. 
If  it  be  true,  as  has  been  stated,  that  the  condition  of 
IIa3rti,  in  the  great  family  of  nations,  is  to  be  fixed  at  the 
Congress  of  Panama,  and  that  Assembly  is  to  have  the 
power  of  givin^Haytl  equal  rank  with  communities  of  men 
composed  of  the  descendants  of  tlie  Saxons,  tlie  Franks, 
and  ancient  Germans,  why  then  I  shaU  be  prepared  to  de- 
precate a  nussion  cliarged  with  such  deleterious  powers. 
But  if,  as  has  been  said  in  conversation,  one  of  the  objects 
of  the  mission  is  to  prevent  this  disastrous  recognition,  then 
I  am  prepared  to  see  in  it  objects  greatly  salutary  to  the 
interests  of  tliC  Southern  People  bordermgupon  the  Gulf 
of  Mexico.  It  has  abo  been  uijged  in  argument,  that  the 
Congress  of  Panama  may  so  dispose  of  the  destinies  of 
Cuba  and  Porto  Rico,^as  to  have  the  most  pernicious  influ- 
ence upon  the  feelings  and  passions  of  a  separate  caste  of 
People,  which  Providence  lias  pevmitled  to  exist  among 
us.  If  the  torch  of  revolution  and  of  servile  war  is  to  be 
lighted  up  in  those  Islands,  in  order  to  rescue  them  firom 
the  imbecile  hands  of  Ferdinand,  and  to  place  them  under 
the  banners,  besmeared  with  the  blood  of  the  white  man, 
of  equal  liberty  and  "  universal  emancipation,"  then  tlie 
Southern  States  should  take  no  part  or  lot  in  such  an  un- 
holy mission.  But,  it  b  ssud  on  the  otlier  ade,  in  conver- 
sation, that  one  of  the  principal  objects  of  the  mission  is  to 
prevent  such  a  state  or  thinp  in  those  Islands  as  may  im- 
part itself  to  our  adjacent  snores.  In  fine,  sir,  it  has  been 
said  that  the  wrongs  of  Afiica  were  to  be  avenged  in  this 
Congressofinfant  nations,  and  the  crimes  ofmanyxentu- 
ries  were  to  be  obliterated,  by  one  great  cflwt  made  in 
the  cause  of  humanity.    That  the  black^roan  was  to  be 
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restored  to  his  long  lost  rights,  and  the  principle  of  "  uni- 
veraal  emancipation"  was  to  he  engraved  upon  the  altar 
around  which  the  Congress  of  Panania  was  to  assemble. 
But,  on  the  other  hand,  it  has  been  said,  that  each  nation 
represented  at  Panama,  was  to  retain  its  soyereignty  and 
its  independence,  and  its  right  to  regulate  its  own  interior 
concerns,  without  the  impulse  of  any  foreign  action,  and 
that  the  Congress  might  be  useful  in  restraining  the  South- 
em  nations  in  this  regard,  and  protecting  ourselves  from 
the  contagion  of  their  opinions.  Amidst  this  conflict  of 
opinions,  how  can  I  be  prepared  at  present  to  decide?  I 
represent  here,  in  part,  a  sovereign  State,  which  has  placed 
its  highest  interests  in  my  hands.  I  am  unfortunately 
placed  by  circumstances,  in  a  crisis  where  I  am  unable  to 
set  widi  oecoming  digni^  and  circumspection  upon  this 
momentous  question.  The  Senate  have  been  debating  it 
for  two  months,  and  upwards,  and  their  most  enlightened 
statesmen  yet  widely  differ  in  opinion  upon  it  How  can 
I,  then,  be  prepared  to  9peak  the  voice  of  my  constitu- 
ents, or  the  results  of  an  enlightened  judgment,  under  the 
circumstances  1  have  detailed?  I  was  not  sent  here  to  en- 
list under  the  banners  of  any  party  \  but  to  repj-esent  a  com- 
munity of  enlightened  freemen,  upon  the  princinles  of 
the  Constitution,  under  which  I  hope  to  preserve  their  li- 
berties and  their  rights  unimpaured.  In  such  a  state  of 
things,  inaction  is  safest,  while  a  vote  at  hazard  might  af. 
feet  the  best  interests  of  the  Republic.  If  I  should  ask  to 
be  excused  for  voting,  where  I  had  opportunities  equal 
with  my  colleagfues  of  forming  an  opinion,  such  a  request 
would  be  at  once  the  evidence  of  imbecility,  and  a  cow- 
ardly desertion  of  my  post.  My  constituents  would  not 
sustain  me  in  it,  and  my  own  conscience  would  never 
cease  to  reproach  me.  But  I  am  about  to  ask  the  indul- 
gence of  the  Senate  to  be  excused  from  voting,  where,  to 
act,  might  happen  to  be  right,  but,  also,  might  happen  to 
be  wrong.  I  am  called  upon  to  adv>t  the  President  to 
institute  this  Mission  to  Panama,  and  yet  I  am  not  suffi- 
ciently arfmerf  of  and  upon  the  premises,  myself.  The 
President  is  a  Constitutional  organ  in  the  initiatory  steps 
of  this  Mission,  and  in  making  the  nomination  of  Envoys. 
He  has  been  practised  in  matters  of  diplomacy,  and  the 
affairs  of  States  from  his  youth.  Tiiis  consideration, 
though  it  cannot  bind  me,  without  reflection,  to  follow  in 
hb  wake;  yet  it  Ought  to  lead  me  to  reflect  profoundly 
before  I  undertake  to  condemn  his  measures.  I  do  no^ 
therefore,  feel  that  I  have  the  requisite  information  upon 
this  great  question.  I  shall  take  occasion  to  make  up  my 
opinion  before  the  Mission  is  consummated,  by  the  act 
making  an  appropriation  to  cany  it  into  effect;  and  that 
shall  be  formed  upon  a  full  survey  of  every  conuderation 
in  its  favor  and  against  it,  which  can  suggest  itself  to  my 
feeble,  but  I  hope,  impartial  judgment  I  should  be 
griev^to  &id  the  gentleman  from  Virginia*  opposed  to 
granting  me  an  indulgt^nce  under  circumstances  which 
cannot  mipeach  my  firmness  and  independence.  I  heard 
that  gentleman  deliver  his  finest  speeches  upon  the  floor 
of  the  other  House  twenty  years  sugo,  which  afford,  in  my 
opinion,  specimens  of  the  purest  idiom  of  the  Englisn 
tongue,  and  of  the  best  style  of  eloquence  since  the  days 
of  Chatham  and  Burke.  He  then  seized  upon  my  youtn- 
fiil  imagination,  and  I  have  never  ceased  to  reprd  mm  as 
a  man  of  the  most  delicate  honor,  and  distinguished  pow- 
a«  in  debate.  I  believe  he  will  see  reasons,  compatible 
with  the  nicest  honor  and  firmest  independence,  to  give 
his  vote  for  excusing  me  upon  this  occasion. 

I  therefbre  move,  Mr.  Preudent,  that  the  Senate  ex- 
cuse me  firom  the  vote  now  to  be  taken  upon  tlic  resolu- 
tion reported  by  the  Committee  of  Foreign  Affairs,  de- 
claring that  it  is  not  expedient  to  send  Ministers  to  the 
Congress  of  Nations  to  be  assembled  at  Panama. 

(Mr.  9bbd  was  excused  accordingly,  as  stated  in  tlie 
preceding  record.] 


Wedxssdat,  Mabch  15. 

This  day,  the  decease  of  the  Hon.  CHRisTOPHsm  Hax- 
Ki3r,  a  member  of  the  House  of  Representatives,  was  an- 
nounced by  messa^:  and  the  Senate  adjourned  to  Fri- 
day, after  determinmg  to  attend  the  funeral  to-motrow. 

Friday,  March  17. 

MIUTARY  APPROPRIATION  BILL. 

On  motion  of  Mr.  SMITH,  the  Senate  proceeded  to 
the  consideration  of  the  Military  Appropriation  bilL 

The  bill  having  been  read  through — 

Mr.  COBB  said,  he  had  no  desire  to  rote  against  the 
passage  of  this  bill,  so  far  as  the  appropriations  were  di- 
rectly confined  to  the  military  service  of  the  year;  but  it 
did  seem  to  liim  that,  by  some  kind  of  process,  things  had 
got  into  the  bill  which  did  not  'belong  to  it  What  had 
the  Cumberland  Road,  for  instance,  to  do  with  the  mili- 
tary service— eitiier  the  continuation  of  the  road,  or  for 
repairs  made  on  it;  or  the  appropriation  for  deepening 
the  channel  of  the  entrance  into  the  hari>or  of  Presquc 
Isle?  These  were  certainly  not  matters  which  belonged 
to  the  military  service  of  the  year.  His  object,  he  said, 
was  to  strike  out  all  these  objects;  they  were  separate 
and  distinct  things;  and  if  matters  of  internal  improve* 
ment  were  to  be  adopted,  a  separate  bill  ought  to  fte  in- 
troduced for  them.  With  the  view,  therefore,  that  g^n- 
tiemen  who  thought  with  him  on  the  subject,  might  not 
have  to  vote  against  the  whole  bill,  instead  of  these  few 
paragraphs,  he  moved  to  strike  out  from  the  G7th  fine  to 
tlie  72d  line,  inclunve,  [comprimng  $  110,000  for  the  con- 
tinuation of  the  Cumberland  Road,  $749  for  repadrs  in 
1825,  $7,000  for  the  works  at  Presque  Isle,  and  $50,000 
for  defraying  the  expenses  incidental  to  making  examina- 
tions, surveys,  &c.  preparatoiy  to,  and  in  sud  o^  the  form- 
ation of  Roads  and  Canals.  ]  Without  going  into  the  ge- 
neral question  of  the  power  of  Congress  on  the  subject  of 
internal  improvements,  these  were  appropriations,  Mr.  C. 
said,  not  belonging  to  the  mifitaiy  service  of  the  year,  and 
ought  to  be  separated  by  a  distinct  bill,  where  gentlemen 
would  have  it  in  their  power  to  record  their  votes  on  the 
principle,  and  not  be  obUged  to  vote  against  the  appro- 
priation bill  on  account  of  these  items. 

^Ir.  SMITH  siud,  tlie  appropriation  for  the  continua- 
tion of  the  Cumberland  Roaa  was  last  year  adopted;  and 
the  Committee  to  whom  the  bill  wasrefeired,  finding* 
these  articles  contained  in  it,  presumed  it  was  the  inten- 
tion of  Congress  to  continue  the  nwd  as  far  as  the  Miaais- 
•ippi. 

Mr.  JOHNSON,  of  Kentucky,  said  he  did  not  mtend  to 
occupy  the  time  of  the  Senate  by  entering  into  the  dis- 
cussion of  a  principle  which  had  been  acted  on  for  twenty 
years.  The  nature  of  this  country  and  of  our  Government 
IS  such,  Mr.  J.  said,  tiiat  while  the  Hon.  gentleman  from 
Georgia  wanted  an  appropriation  of  $100,000,  to  remove 
some  obstructions  in  the  river  Savannah,  the  People  in  the 
interior  of  the  Western  country  want  an  appropriation  of 
the  same  amount  to  continue  this  same  national  road,  by 
which  they  might  enjoy  some  facilities  of  intercourse,  not 
only  as  regarded  the  Post  Office  Department,  but  some 
little  comfort,  also,  in  coming  to  the  seat  of  Government 
Mr.  J.  said  he  had  looked  with  pleasure  on  the  report  of 
the  Committee  on  Commerce  on  this  appropriation  of 
$100,000  for  the  special  benefit  of  a  part  of  Georgia,  be- 
cause he  befieved  it  was  for  the  benefit  of  the  whole 
United  States;  because  the  interest  of  one  part  is  connect- 
ed with  the  interest  of  all.  He  did  not  notice  this  in  an 
invidious  manner;  far  from  it.  The  Western  People  had 
no  sea-port  No  Philadelphia,  no  Baltimore,  where  to 
erect  an  arsenal;  they  could  not  call  on  Congress  for  a 
part  of  the  four  or  five  hundred  thousand  dollars  appro- 
priated for  the  erection  of  offices;  they  came  into  the 
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Union  too  soon  to  gfet  any  part  of  the  ten  millions  appro- 1 
priated  annually  as  a  nnkinff  fund  for  the  payment  of  the 
debts  ijf  this  Union;  they  hvcd  too  far  in  the  interior  to 
ask  for  fortifications;  the  stout  hearts  and  tlie  strong  arms 
of  the  mifitia  were,  he  said,  the  barrier  to  the  interior  set- 
tleraents;  they  did  not  call  for  fortifications.  But  when 
the  subject  was  introduced,  the  Western  People  did  not 
shrink  m»n  the  appropriations  for  erecting  fortifications 
on  the  8ea4>oard,  and  on  the  rivers  running  up  fi^m  the 
seaJxMffdto  the  heart  of  the  different  States  of  the  Union. 
It  was  entitled  to  some  conaderation,  that  the  interior 
States  could  only,  in  this  way,  present  their  legitimate 
cfaums  to  the  considehition  and  patronage  of  the  General 
Gorenunent,  unless  the  Constitution  should  be  placed  in 
the  way  to  prevent  it  When  that  should  be  the  case, 
Mr.  J.  said  he  would  ask  no  indiiidual  to  vote  for  the  ap- 
propriation. But  this  for  the  Cumberland  Road  .had  been 
admitted  and  repeated  for  a  period  of  twenty  years:  yet 
at  evexy  session  some  honorsible  members  think  it  their 
duty  to  oppose  it.  He  regretted  this,  because  his  honor- 
able inend  from  Georgia  could  not  vote  for  that  which 
would  give  interest  and  advantage,  though  not  equal  ad- 
vantage, to  every  part  of  the  Union,  from  the  conviction 
on  his  mind  that  the  Constitution  interposed  a  barrier. 
Their  object  was,  Mr.  J.  said,  to  have  this  road  ^  on  to 
the  filississippi;  and  he  hoped,  when  it  got  there,  it  would 
not  stop  short  of  th*  Rocky  Mountains,  if  indeed  our  po- 
pulation is  to  proceed  so  far.  They  asked  for  it  now,  and 
while  they  bore  the  burthen  and  heat  of  the  day  with  any 
portion  of  the  countiy,  they  were  entitled  to  equal  privi- 
leges and  equal  advantages;  and  where  the  Constitution 
did  not  oppose  a  barrier,  he  was  well  aware  his  honorable 
friend  would  not  refuse. 

Bfr.  BENTON  was  in  expectation  that  tlic  bill  would 
bare  passed  without  producing  discussion;  but  as  that  was 
not  the  case,  he  felt  compelled  to  move  to  lay  tlie  bill 
on  the  table,  with  a  view  of  movinc^  afterwards  to  go  into 
the  consderadbn  of  Executive  busmess. 

The  motion  prevailed,  and  the  Senate  then  proceeded 
tp  the  conaderadon  of  Executive  business. 

EXECUTIVE  PROCEEDINGS  THIS  DAY. 

On  motion  of  Mr.  RANDOLPH, 

Ordered^  That  the  following  motion,  submitted  by  Mr. 
JZaitdolph,  on  the  21st  February,  and  withdrawn  on  the 
22d  February,  be  inserted  on  the  Journal: 

JUsoloedf  That  the  Senate  having,  on  the  15th  day  of 
February,  passed  the  following  resolutions: 

**  RtioiDedf  That,  upon  the  question  whether  the  United 
States  shall  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  doors;  unless  it  shall 
appear  that  the  publication  of  documents  necessai^^  to  be 
referred  to  in  debate,  will  be  prejudicial  to  existing  nego* 
tiations. 

**  Rtaolved,  That  the  President  be  respectfully  request- 
ed to  inform  the  Senate  whether  such  objection  exists  to 
the  publication  of  the  documents  communicated  by  the 
Executive,  or  any  portion  of  them;  and,  if  so,  to  specify 
the  parts,  the  publication  of  which  would,  for  that  reason, 
be  objectionable." 

To  whicli  tlie  Presdent  returned  the  following  Message 
in  answer,  \iz. 

"  Wasbixotos,  Feb.  16,  1826. 
^Ththe  Senate  of  the  Umted  Staler: 

**  In  answer  to  the  two  resolutions  of  the  Senate,  of  tlie 
15th  instant,  marked  (Executive,)  and  which  I  Iiave  re- 
ceived, I  state,  respectfully,  that  all  the  communications 
from  me  to  the  Senate,  relating  to  the  Congress  at  Pana- 
nis,  have  been  made,  like  all  other  communications  on 
£xecutive  business,  in  eonjidtnee^  and  most  of  them  in 
rompliance  with  a  resolution  of  the  Senate  requesting 
them  confidentially.  Believing  that  the  established  usage 
•of  free  confidential  communications,  between  the  Execu- 


tive and  the  Senate,  ought,  for  the  public  interest,  to  be 
preserved  unimpaired,  1  deem  to  oe  my  indispensable 
duty  to  leave  to  the  Senate  itself  the  decision  of  a  ques- 
Uon,  involving  a  departure,  hitherto,  so  far  as  I  am  in- 
formed, without  example,  from  that  usage,  and  upon  the 
motives  for  which,  not  being  informed  of  them,  I  do  not 
feel  myself  competent  to  decide. 

«♦  JOHN  QUINCY  ADAMS." 

Besolved,  That  the  Senate  cannot,  consistently  with  a 
due  sense  of  its  constitutional  rights  and  duties,  proceed^ 
under  the  circumstances  of  the  case,  to  a  further  consi- 
deration of  Uie  question,  whether  or  not  it  be  expedient 
for  the  United  States  to  send  a  mission  to  the  Congress  at 
Panama." 

On  motion,  by  Mr.  RANDOLPH, 

Ordered^  That  tlie  following  motion  made  bv  Mr.  Rajt- 
DOLP0,  on  the  14th  March,  ami  afterwards  withdrawn,  be 
entered  on  the  Journal. 

Resolved^  lliat  the  States  of  South  Carolina  and  Alaba- 
ma, being  unrepresented,  in  consequence  of  tlie  deatli  of 
Joit!r  Gaillard,  and  of  Hehrt  Chambers;  and  the  State 
of  Virginia  being  also  unrepresented,  by  the  unavoidable 
absence  of  LiTTLSToif  Waller  Tazewell;  and  the  State 
of  BUssissippi,  by  the  vote  that  Thomas  B.  Reed,  one  of 
the  Senators,  be  excused  from  voting,  he  not  having  had 
time  to  make  up  his  opinion,  so  as  to  be  prepared  to  vote 
understandingly  on  the  question:  Tlie  Senate  cannot,  on 
a  question  involving  the  dig^ty  and  neutrality  of  the 
United  States,  and  the  fundamental  principles  of  their 
union,  and  the  f>eace  and  security  of  a  g^at  subdivision 
of  the  Confederacy,  proceed  to  consider  the  nominations, 
until  the  States  shall  he  more  fully  represented. 
On  motion,  by  Mr.  HAYNE, 

Orderedy  That  the  injunction  of  secrecy  be  removed 
from  the  foregoing  proceedings,  and  that  the  Secretary 
cause  the  same  to  be  published. 

Extracts  from  the  Journal. 

Attest,  WALTER  LO>VRIE,  Seerekary. 

MoiTDAT,  March  20,  1826. 

Mr.  HOLMES  rose  to  offer  a  resolution,  to  call,  as  he 
said,  for  lig^t  He  understood  there  had  been  an  inven- 
tion effected  by  the  Legislative  Council  of  Florida,  cal- 
culated to  throw  considerable  li^ht  on  this  world.  It  is, 
said  he,  an  invention  in  arithmetic,  much  more  celebrated 
than  that  which  was  effected  in  another  part  of  the  United 
States  not  long  since.  Mr.  H.  said  he  was  not  able  to  give 
a  precise  account  of  it,  but  he  was  told  that,  b^  means  of 
this  invention,  a  member  of  the  Legislative  Council,  who 
travels  two  or  three  hundred  miles,  can  contrive  to  make 
out  twelve  or  tliirteen  hundred  miles.  This  he  thought 
a  very  important  discover}-,  and  particularly  interesting  to 
the  Members  of  Congress,  about  to  go  home.  He  tliere- 
fore  offered  the  following  resolution: 

'^Besolvedy  That  tlie  Secretary  of  the  Treasury  be  durect- 
ed  to  communicate  to  tiie  Senate  the  amount  of  compen- 
sation  chaiged  and  allowed  to  each  Member  of  tiie  Leg^ 
lative  Council  of  Florida,  for  the  last  year,  for  travelling  to 
and  from,  and  attendance  on,  the  session  of  said  Council; 
together  with  the  certificates  and  vouchers  on  wliich  the 
accounts  have  been  allowed  and  paid." 

INDIAN  RELATIONS. 

Mr.  REED  rose  to  offer  a  resolution,  which,  as  it  em- 
braced some  principles  on  which  he  believed  the  Senate  had 
not  hitiierto  been  called  upon  to  act,  he  begged  leave  to 
submit  a  few  remarks  by  way  of  explanation. 

Mr.  R.  said  it  struck  him  tiiat  this  resolution  which  he 
was  about  to  oU'er  to  the  Senate,  involved  some  principles 
in  which  several  of  tiie  States  of  this  Union  had  a  joint,  and 
something  like  an  equal,  concern.  It  related  to  the  In 
dians,  and  to  the  light  in  which  they  were  to  be  viewed  by 
this  Government  It  was  well  known,  Mr.  R  said,  to 
evei7  member  of  this  honorable  body,  that  ther?  were  se» 
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Vera!  States  of  the  Union,  a  great  portion  of  whose  Terri- 
tory is  in  the  occupancy  of  the  aborignal  inhabitants;  and 
he  presumed  it  was  ah^ady  known  to  the  Senate  that  more 
thanhalf  of  the  State  of  Mississippi,  which  he  had  the  ho- 
nor, in  part,  to  represent,  is  still  in  the  occupation  of  the 
Indian  mbes— the  Choctaw  and  the  Chickasaw  nations. 
In  regard  to  the  action  of  the  State  laws  on  these  People, 
there  never  had  been  any  difficulty,  nor  was  it  ever  sought 
on  the  part  of  the  State  of  Mississippi,  to  extend  its  juris- 
diction over  them;  but  there  were  evils  growing  out  of  their 
ntuation  in  this  territory,  which  required  the  consideration 
of  this  Government.  Mr.  R.  said  he  did  not  mean  to  call 
the  attention  of  the  Senate  to  the  actual  condition  of  these 
People  who  inhabit  the  territory  within  the  limits  of  the 
State;  his  object  was  to  call  the  serious  consideration  of 
the  Senate  to  the  condition  of  our  own  citizens,  who,  idfter 
having  committed  crimes,  or  contracted  debts,  locate  them- 
selves amop^t  these  Indians,  and  consider  themselves  as 
beyond  the  jiuisdiction  of  our  laws.  He  would  recount 
to  the  Senate  some  singular  facts,  which,  he  believed,  to 
the  same  extent,  existed  in  no  other  State  of  the  Union, 
and  which  he  thought  would  go  far  to  show  that  some- 
thing, if  within  the  competency  of  this  Government,  ought 
to  be  done  on  this  subject. 

There  is,  said  Mr.  R.  in  the  territorial  limits  of  the  State 
of  Bfississippi,  and  near  to  the  white  settlements,  one  of 
the  most  beautifhl  re^ons  in  the  wor'd,  called  Lake 
Washington.  ^  TTie  territory  surrounding  it  is  most  beau- 
tiful, the  soil  is  rich,  and  this  lake  and  territory  are  both 
situated  within  the  IncUan  territory.  A  man,  notorious  for 
the  commission  of  various  crimes  in  the  State  of  Tennes- 
see, has  fled  for  refuge  within  the  jurisdiction  of  these  In- 
dians, and  has  subject  to  his  jurisdiction,  by  a  kind  of  feu- 
dal sovereignty,  fifty  or  a  hundred  persons,  living  on  this 
Uke,  who  know  no  other  authority  but  his  own.  These 
persons  are  exempted  from  the  jiunsdiction  of  the  laws  of 
the  Union,  and  cannot  be  reached  by  the  laws  of  the  State 
of  Mississippi.  This  was  a  state  of^  things,  Mr.  R.  said, 
the  Senate  would  ea^y  perceive,  was  not  to  be  endured, 
and  if  there  was  any  thin^  witliin  the  competency  of  the 
Senate  to  remedy  the  evil,  it  was  time  it  should  be  done. 
There  was  another  fact  which  had  fallen  within  his  obser- 
vation. A  man  emigrated  from  Georgia  twenty  years  ago, 
And  settled  amongst  the  Choctaw  Indians.     He  acauired 

eropcrty  to  a  lar^  amount,  and  he  recently  died  without 
saving  any  legitimate  heirs  in  tiie  place  where  he  lived 
And  died.  His  brother  came  on  to  claim  the  property;  he 
«ppUed  to. counsel  for  an  opinion;  it  was  given,  and  de- 
cided that  the  State  laws  did  not  extend  to  the  case,  and 
that  no  remedy  whatever  could  be  pronded,  to  put  him 
in  possession  of  the  property.  Even  some  of  the  Offi- 
cers of  Government,  now  resident  in  the  Choctaw  nation, 
>are  considered  as  entirely  beyond  the  reach  of  the  laws  of 
the  United  States,  or  the  State  laws.  It  had  occurred  to 
him,  therefore,  that  it  was  a  duty  incumbent  on  him  to  call 
this  matter  to  the  consideration  of  the  competent  authori- 
ty of  the  United  States.  He  repeated,  it  was  not  sought 
on  the  part  of  tiic  State  of  Mississippi,  or  by  her  Senators 
in  this  House,  to  enforce  the  action  of  the  laws  on  the  In- 
dians themselves;  they  did  not  claim  to  consider  them  as 
subject  to  their  operation.  The  Indian  tribes  have  laws 
and  traditionary  usages  of  theu*  own,  and  are  entitled  to 
the  patronage  and  protection  of  the  General  Government; 
and,  Mr.  R  observed,  the  Indian  rights  are  sufficientiy  se- 
cured, and  they  themselves  are  protected  in  the  eiyoy- 
ment  of  the  lands  in  which  they  are  located — but  they 
have  no  right  to  constitute  tiieir  country  into  an  asylum 
for  debtors  and  criminals,  from  every  State  of  the  Union, 
and  to  Afford  them  protection.  He  remarked  to  the  Se- 
nate, and  particularly  to  those  gentlemen  who  were  not 
acouainted  with  this  subject,  having  no  Indian  territory 
within  tlicir  limits,  that  the  Indian  territory  in  Mississippi 
af!brds  a  complete  sanctuary  for  debtors  and  vagabodas 


and  criminals  from  every  part  of  the  Union.  Thb  state  of 
things  ought  not  to  be  endured,  and  he  intended  to  offer  a 
resolution,  which  had  in  view  the  taking  the  sense  of  this 
body,  whether  it  was  competent  for  them  to  extend  to  our 
own  citizens,  who  happen  to  be  within  the  Indian  territory, 
the  process  of  the  Courts  of  the  United  States,  in  order 
that  justice  might  be  done.  At  present,  as  for  as  he  had 
been  able  to  investigate  the  subject,  it  was  the  opinion  of 
some  able  jurists  on  this  point,  that  process  dpes  not  ex- 
tend to  persons  residing  m  tiie  Indian  territory— and  he 
would  wish  to  bring  to  the  consideration  of  the  Legisla- 
tive  authority  of  the  Union,  the  question,  wheUier  it  is 
competent  for  us  to  extend  our  civil  and  criminal  process; 
or  whether  it  is  one  of  the  appendages—one  of  these  Peo- 
ple's rights,  as  sovereigns,  to  afford  a  sanctuary  to  vaga- 
Donds  from  every  part  of  the  Union,  and  wlio  are  of  no 
senice,  but  detrimental  to  the  Indiftns  themselves. 

There  was,   Mr.  R.  said,  another  question  involved  in 
this  matter,  which  he  was  very  anrious  to  bring  before  the 
consideration  of  the  proper  authority  of  the  Union.    How 
far  it  is  within  the  competency  of  the  State  to  extend  tlie 
action  of  its  own  laws,  witiiout  the  aid  of  the  United 
States,  to  persons  thus  circumstanced,  is  a  question  some- 
what novel,  and  has  never  been  decided.    Being  forcibly 
struck  with  the  importance  of  this  Question  to  the  States 
within  whose  territorial  limits  the  Inoian  territory  is  situat- 
ed, at  the  last  session  of  the  Legblature  of  Mississippi,  a 
proposition  was  made  to  extend  the  civil  power  of  their 
Courts  to  tiieir  own  citizens  who  had  contracted  debts 
within  the  State,  and  had  fled  to  this  sava^  sanctuar}':  the 
matter  was  debated  for  many  daj-s,  and  it  was  at  last  de- 
cided that  there  existed  no  power  in  the  State  to  extend 
tlie  action  of  its  laws  in  the  manner  which  was  sought  by 
the  proportion  before  the  Legislature.    Mr.   R.  said  hi 
own  opinion  on  this  pwnt  was,  tiiat  it  is  in  the  power  of  the 
State  to  act  within  its  own  territorial  limits,  so  far  as  to 
serve  its  own  civil  process,  and  the  action  of  its  laws,  on 
citizens  who  may  have  contracted  obligations.     The  State 
decided  otherwise,  and  saud  it  was  a  matter  for  the  Gene- 
ral Government;  therefore,  if  there  was  any  remedy  on 
tills  subject  to  be  obtained,  it  was  to  be  at  the  hands  of  the 
General  Government,  and  not  by  force  of  any  competent 
authority  in  the  State  Government     The  resolution  he 
was  about  to  submit,  Mr.  R.  said,  would  go  to  investigate 
tiiis  point,  in  which  he  conadered  rights  of  high  impor- 
tance to  be  involved — his  proposition  would  go  to  inquire 
how  fkr  it  is  competent  for  the  State  alone,  by  its  own  au- 
tiiority  and  power,  without  the  aid  of  the  General  Govern- 
ment, to  act  within  their  own  territory,  on  their  own  citi- 
zen%  who  had  contracted  obligations  amongst  the  whites, 
and  then  had  fled  to  the  Indian  territories.    On  the  sub- 
ject of  this  Pesohition,  Mr.  R.  begged  tiie  particular  atten- 
tion of  the  ^entiemen  fix)m  Georgia  and  Alabama.     One 
question  which  was  involved,  would  be,  to  see  how  far  it 
is  in  the  competence  of  any  State  situated  as  his  or  theirs 
were,  to  act  on  this  subject,  without  invoking  the  aid  of 
the  General  Government     If,  upon  investigation,  it  was 
found  that  the  States  have  no  such  competenc;jr  by  their 
individual  efforts,  to  attain  the  aid  he  had  in  view,  then 
the  resolution  contemplates  the  matter  in  another  point  of 
view,  how  far  it  is  competent  for  this  Government  to  con- 
cede its  assent  to  such  States,  that  they  exercise  the  right 
of  sovereignty  for  such  purposes  of  justice.    Mr.  R.  said 
he  did  not  intend  to  enter  into  a  full  discussion  of  this  mat- 
ter, which  he  regarded  as  highly  important  to  those  States 
whose  territories  were  similarly'situated  with  those  of  Mis- 
sissippL 

In  regard  to  these  Indians,  Mr.  R.  said  it  was  unnecessa- 
ry now  to  discuss  their  actual  posture  in  our  social  and  po- 
htlcal  order:  it  had  been  a  matter  of  debate  from  the  first 
establishment  of  this  Government  up  to  the  present  time. 
Their  actual  condition  in  our  political  order  has  not  ^ct 
been  settled— whether  they   arc  conadered  as  an  in- 
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dependent  People,  entirely  ftee  from  the  action  of  our 
legislation  and  laws,  or  whether  they  are  to  be  considered 
as  independent  tub  modo  ovly,  are  questions  which  have 
not  yet  been  decided.    How  fer  their  rights  to  the  soil  are 

Elenary  or  imperfect,  or  under  what  modifications  they 
old  the  li^t  of  occupancy,  is  still  a  question  on  which 
no  determinate  opinions  have  yet  been  formed.  On  one 
question,  Mr.  R.  said  his  opinion,  from  an  observation  of 
fijfteen  years,  was  settled  beyond  possible  change — it  was, 
that  the  prospect  of  civilizing  these  People  by  the  actions 
of  surrounding  communities,  is  illusive.  It  is  a  dream, 
which  never  can  be  realized  He  was  entirely  persuaded 
that,  so  long  as  the  tribes  of  Indians,  within  any  State  of 
the  Union,  were  exempted  from  the  action  of  our  laws, 
they  never  would  consent  to  remove  firom  the  territoiy 
they  occupy.  He  thought  it  w^as  a  fair  and  correct  policy, 
instead  of  making  vain  and  illusive  efforts  to  civilize  them, 
and  include  them  in  our  pplltical  institutions,  to  remove 
them  to  the  borders  of  our  territories,  where  the  real  cha- 
racter of  the  savage  man  can  be  benefitted.  If  this  policy 
cannot  be  pursued,  tlic  tribes  of  Indians  in  the  State  of 
Mississippi  will  not  last  for  twenty  years  longer.  The 
seeds  oi  national  dissolution  are  sown;  they  m  operating 
with  extraordinaty  rapidity,  and  the  period  is  not  far  dis- 
tant when  these  nations  must  undergo  an  entire  dissolu- 
tion. But,  until  our  legislation  can,  m  some  form  or  other, 
be  brought  to  act  on  these  People,  or  those  resident 
amongst  them,  they  never  will  consent  to  abandon  their 
landk  So  soon  as  our  laws  can  reach  those  abandoned  ci- 
tizens^ who  settle  amongst  them  and  become  as  savage  as 
the  Indians  themselves,  a  powerful  motive  for  their  conti- 
nuance will  be  fv'moved.  It  is  the  first  step  in  a  system  of 
removal;  it  is  the  first  step  in  any  system  tending  to  a 
change  of  readence. 

Mr.  Raxo  concluded  by  submitting  the  following  reso- 
lution: 

**IU»iivtdt  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  authorizing  by 
law  the  Courts  of  the  United  States  to  issue  process,  both 
civil  and  criminal,  and  to  cause  the  same  to  be  executed 
ajgainst  persons  resident  upon  land,  occupied  by  the  In- 
dulans,  within  the  territorial  limits  of  any  State.  And  that 
the  same  committee  be  further  instructed  to  inquire,  whe- 
ther there  is  any  mode  by  which  the  Umted  States  con 
vieJd  their  assent,  that  any  State  may  exercise  the  power 
€jf  issuing  civil  and  criminal  process  against  persons  so  re- 
sident upon  lands,  occupied  by  Indians,  witmn  its  limits; 
Mid  whether  such  assent,  on  the  part  of  the  United  States, 
be  necessary  to  the  exercise  of  this  powcri  on  the  part  of 
any  individual  State." 

CUMBERLAND  ROAD. 

The  Senate  then  ag^ain  proceeded  to  the  consideration 
of  the  bill  **  making  appropriations  for  the  military  ser- 
vice for  the  current  year,"  Mr.  COBB's  motion  to  strike 
oat  the  following  item,  being  the  pending  question — ^viz: 
*'For  the  continuation  of  the  CumoerlandRoad,  one  hun- 
dred and  ten  thousand  dollars,  which  shall  be  replaced 
out  of  the  fund  reserved  for  laying  out,  and  making 
roads  under  the  direction  of  Congress,  by  the  several 
acts  parsed  for  the  admission  of  the  States  of  Ohio,  In- 
^*  £ana,  Illinois,  and  Missouri,  into  the  Union,  on  a  footing 
'*  with  the  original  States." 

Mr.  SMITH  siud,  if  he  understood  the  objection  of  the 
rentleman  from  Georgia,  it  was,  that  such  a  proposition 
Ead  never  before  been  introduced  into  a  military  appropri- 
Atton  bill.  In  that,  Mr.  S.  said,  he  was  quite  right:  when 
the  Cumberland  Road  was  commenced,  it  was  put  under 
Ae  direction  of  the  Secretaiy  of  the  Treasury,  then  Mr. 
GxLLxm,  and  it  was  completed  entirely  under  the  direc- 
tion of  the  Treasury  Department  All  the  appropriations 
which  were  passed  aflcr  the  first  act,  for  the  continuation 
<{f  thjj  Cumberland  Road,  were  inserted  in  the  general 
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appropriation  bill;  but,  since  th^n,  a  new  system,  ancj 
perhaps  a  much  better  one,  had  been  adopted.  The  bu- 
siness of  roads  and  canals  has  been  transferred  to  the  War 
Department,  because  they  have  there  the  aid  of  the  Engi- 
neer Corps.  An  act  was  passed  in  the  year  1820,  direct- 
ing^ the  survey  of  a  route  to  be  made  from  the  right  bank 
of^the  Ohio,  opposite  to  Wheeling,  to  the  Mississippi. 
The  route  ^^•as  run  and  surveyed,  and  a  report  was  made 
on  it.  Some  objections  were  made  to  the  report,  that 
the  route  did  not  strike  the  metropolis  of  any  of  tne  States^ 
and  by  the  act  of  last  ses^on,  another  survey  was  direct- 
ed. The  fourth  section  of  that  act  has  been  considered, 
in  some  measure,  as  pledging  the  Government  to  the  con- 
tinuance of  the  road.  Mr.  S.  said  it  would  be  proper  fof 
him  to  state,  that  tlie  act  of  1820  stipulated,  specifically, 
that  nothing  therein  should  be  construed  as  pledging  the 
United  States  to  make  such  a  road.  The  sum  appropri- 
ated by  the  act  was  simply  for  running  the  route  on  wmch 
the  road  was  to  pass.  The  act  of  1825,  appropriated 
$150,000  for  the  road,  to  commence  at  Canton,  in  Ohio, 
and  to  go  to  Zanes\nUe.  The  fourth  section  of  that  act 
appeared  something  like  a  pledge  of  tlie'Govemment  of 
the  United  States  to  continue  the  road,  and,  imder  that 
idea,  the  House  of  Representatives  had  passed  this  appro- 
I^riation  of  $110,000.  Mr.  S.  said  he  was  disposed  to  con- 
tinue the  road,  if  it  could  be  done  conformably  to  the  Con- 
stitution of  the  United  States.  This  Cumberland  Road 
has  proceeded  as  far  as  the  Ohio,  and  is  to  be  continued 
on  to  Missouri;  the  object  of  which  is,  that  there  shall  be 
a  short  course  from  the  seat  of  Goverimiient  to  St.  Louis^ 
in  Missouri,  by  which  many  days  would  be  saved  to  the 
United  States  in  the  transportation  of  the  mail,  and  facili- 
ties would  be  afforded  for  travelling.  He  did  not  look  on 
the  old  beaten  argument  of  its  raising  the  value  of  the 
land,  as  of  any  weight:  experience  had  proved  that  it  was 
illusive.  But  he  looked  to  the  general  convenience  of 
the  country.  Mr.  S.  concluded  by  observing,  that,  having 
carried  the  road  as  far'as  the  Ohio,  he  shouM  give  his  vote 
for  its  continuation. 

Mr.  COBB  said,  when  he  made  the  motion  to  strike 
out,  he  did  not  do  it  with  the  design  of  going  into  the 
discussion  of  the  constitutional  power.  When  the  subject 
was  under  discussion  last  year,  he  had  delivered  his  ideas 
on  it,  and  he  had  no  desire  to  repeat  them;  nor  shoul;!  he 
do  SO;  the  effect  they  had  on  the  Senate  was  not  such  as 
to  encourage  him  at  all  to  embark  in  the  discussion  again^ 
He  would,  however,  still  insist  that  the  reasons  which  he 
had  assigned  for  making  this  motion  were  sufficient  to 
induce  the  Senate  to  adopt  it.  The  appropriation  here 
called  for,  is,  at  least,  a  thing  contested  on  principle^  and 
on  constitutional  principles,  too;  and  it  ou^ht  not  to  be 
inserted  in  a  bill,  the  general  objects  of  which  are  clearly 
constitutional  and  proper,  \\z:  making  annual  appropria- 
tions for  the  military  service.  In  finvor  of  these  appropria- 
tions he  wished  to  vote — ^they  are  all  legitimate  and  con- 
stitutional; but  when,  in  this  bill,  making  appropriations 
for  the  military  service,  is  inserted  an  appropriation  hav- 
ing no  connection  whatever  with  it,  and  for  a  different 
and  distinct  object,  which  he  believed  to  be  unconstitu- 
tional, he  must  vote  against  the  whole  bill,  if  it  was  re- 
tained. The  appropriations  for  fortifications,  Mr.  C.  said, 
have  been  distmguished  from  the  military  appropriation 
bill,  and  separately  passed  upon;  and  there  was  ten  thou* 
sand  times  more  reason  for  distinguishing  the  appropria- 
tions for  what  was  called  a  s}'stem  of  internal  improvement, 
than  there  was  for  distingubhing  the  appropriations  for 
fortifications  from  the  mihtazy  service. 

The  gendeman  from  Kentucky,  (Mr.  Johitsok,)  Mr.  C 
said,  seemed  to  think  it  was  rathcf  hard  that  he  ihoidd 
oppose  this  appropriation,  when  he  insinuated  that  he, 
(Mr.  C.^  was  in  favor  of  anotiicr  appropriation,  which  has 
not  yet  been  acted  on,  for  removal  of  obstruction  in  the 
River  Snvannab.    In  the  first  place,  Mr.  C.  said,  he  had 
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not  yet  voted  on  that  bill,  but  be  considered  it  as  a  dis- 
tinct object,  depending  on  a  distinct  principle  from  the 
other  consideration.     During  the  Revolutionary  war,  the 
United  States,  for  the  defence  of  the  place,  directed  cer- 
tain obstructions  to  be  placed  in  the  River  Savannah.   At 
the  end  of  the  war  they  were  not  removed,  and  they 
have  remained  ever  since,  to  the  manifest  injury  of  the 
harbor;  and  the  question  here  to  be  considered  was,  not 
whether  they  would  adopt  a  system  of  internal  improve- 
ment, but  whether  they  would  remove  the  obstructions 
from  the  harbor,  where  they  had  themselves  placed  them. 
Mr.  RUGGLES  hoped  the  gentleman  would  not  persist 
in  his  motion  to  strike  out  the  appropriation.   The  reason 
wh^  it  was  inserted  in  this  bill  had  been  satisfactorilv  ex- 
plamed  by  the  gentleman  from  Maryland.    The  subject 
was  transferred  m>m  the  Secretary  of  the  Treasury  to  the 
Secretary  of  War.    The  money  is  expended  in  the  same 
way  that  the  other  items  in  the  bill  are  expended.    Hence 
the  necessity  of  uniting  these  items  in  one  bill.    This 
question,  Afr.  R.  said,  had  been  settled — the  principle 
was  discussed  last  session;  a  law  was  passed,  which  pro- 
vided for  making  the  road,  and  officers^  are  now  in  com- 
mission, and  under  pay,  for  superintending  it;  and  it  cer- 
tainly was  the  intention  of  Congress  that  mis  road  should 
go  on,  otherwise,  they  would  not  have  passed  the  law  cre- 
ating those  offices.  Mr.  R.  said  he  had  listened,  with  great 
attention,  last  session,  to  the  eloquent  argument  of  the 
gentleman  from  Georgia  on  the  subject.     A  majority  of 
twenty-eight  to  sixteen,  decided  then  in  fevor  of  the  prin- 
ciple.    The  law  was  passed,  and  he  thought  it  was  now 
too  late  to  make  these  constitutional  objections.     The 
proper  Course  for  the  gentlemen  to  pursue,  would  be  to 
strise  at  the  law  passed  at  the  last  session,  if  they  wished 
to  arrive  at  their  object — ^to  repeal  it     Mr.  R.  then  con- 
tended that  the  fund  arising  from  the  sale  of  the  lands 
would  be  sufficient,  not  only  to  make  the  road,  but  a  large 
surplus  would  be  leflt,  and  argued  that  the  road  could  be 
made  cheaper  than  had  been  estimated.    It  was  now  in 
the  hands  of  the  laboring  classes,  instead  of  speculators 
or  monopolists,  and  the  system  was  altogether  unproved. 
As  this  item  in  Uie  bill  had  passed  the  House  of  Reprcscn- 
tati\'es  in  that  shape,  he  trusted  it  would  pass  this  body 
likewise,  and  he  repeated  tliat  he  hoped  tne  gentleman 
would  not  persist  in  his  motion. 
Mr.  CHANDLER  UMjuired  of  the  Chairman  of  the  Com- 
.  mittee  that  reported  this  bill,  as  tliis  sum  was  to  be  repla- 
ced out  of  the  fUnd  reserved  for  laying  out  and  making 
roads,  under  the  direction  of  Congress,  whether  he  knew 
how  much  this  fund  would  amount  to.    He  should  like  to 
know,  also,  what  proportion  had  been  laid  out  of  this  sum 
already.     When  they  took  into  consideration  the  bill 
introduced  by  the  gentleman  from  Missouri,  to  graduate 
the  price  of  public  lands,  by  which,  afler  a  continual  re- 
duction of  pnce,  on  the  lands  not  being  sold,  they  were 
to  be  g^ven  away,  he  wanted  to  know  how  much  the  fund 
would  amount  to  then.    He  thought  the  expenditures  for 
the  road  would  overrun  the  amount  provided  for  by  the 
fund,  out  of  which  it  was  to  be  paid. 

Mr.  FDn>LAY  said,  he  had  voted  against  an  appropri- 
ation similar  to  this  last  fear,  but  not  upon  constitutional 
grounds.  He  could  not  perceive  how  the  proposed  ap- 
propriation involved  any  constitutional  question.  It  was 
only  carrying  into  effect  thfe  compact  made  with  these  new 
States.  It  was  not  now  necessary  to  inquire  whether  the 
compact  between  the  United  States  and  the  States  already 
formed,  would  confer  any  additional  power  on  Cong^ss 
or  not  Congress  may  achnit  new  states  into  Ae  Union, 
and  there  is  nothin^^  unconstitutional  in  forming  the  par- 
ticular terms  on  ^hich  the  State  shall  be  admitted.  This 
was  part  of  the  compact,  that  certiun  funds  should  be  set 
apart  for  making  roads.  If  thb  appropriation  vms  intended 
to  be  applied  oetween  Wheeling  and  Zanesville,  and 
woiUd  complete  the  road,  he  would  have  voted  for  it?  but. 


as  he  found  it  was  to  be  applied  altogether  beyond  Zanes-^ 
ville,  he  should  vote  against  it 

Mr.  BARTON  msdc  a  few  remarks,  too  indistinctly 
heard  to  be  reported. 

Mr.  FINDLAY  then  moved  to  amend  the  biU,  so  as  to 
confine  the  appropriation  to  the  road  as  far  as  S^esviUe; 
which  motion  was  negatived  without  a  division. 

Mr.  COBB  said,  the  inquiry  made  by  the  gfentleman 
from  Maine  had  not  been  answered,  because  it  could 
not  be.  He  would,  he  said,  make  another  inquiry-— whe- 
ther the  appropriations  made  for  the  Cumberland  and 
other  roads,  had  not  already  exceeded  the  actuaUy  receiv- 
ed proportion  of  the  two  per  cent,  fund  which  is  to  be 
devoted  to  roads,  which  had  been  received  from  the  tsde 
of  public  lands  in  those  States^  If  such  was  the  fact,  they 
were  now  loaning  the  money  of  the  United  States  to  the 
object  of  this  road,  without  knowing  whether  it  was  ever 
to  be  repaid.  By  calculation,  it  ^^  possible  to  make 
almost  any  thing  appear;  but  they  wcire  not  to  calculate 
that  this  land  would  sell  for  a  dollar  and  a  half  an  acre— a 
veiy  large  portion  of  the  land  in  the  several  States  would 
never  bnng  that — ^it  was  doubtful  whether  a  great  portion 
would  ever  be  sold  at  all.  Even  if  Congress  showd  as*' 
sume  the  power,  he  could  call  it  nothing  but  assumption 
— K>f  continuing  this  road  from  this  fund — ^they  certainly 
ought  not  to  anticipate  it — they  ought  to  wut  till  it  is  re- 
ceived into  the  Treasury  before  they  appropriate  it  Con* 
gress  had,  ^Ir.  C  said,  long  since,  exceeded  the  propor- 
tion  of  the  two  per  cent  fund  that  has  been  received  mm 
the  sales  of  the  public  land,  in  its  expenditures  on  this 
road. 

Mr.  NOBLE  said,  he  had  hoped  that  the  principles  in 
relation  to  this  road  had  long  ance  been  settied.  Appro- 
priations on  the  subject  had  been  passed  for  years,  with 
little  or  no  interruption  or  opposition,  on  constitutional 
grounds.  The  gentieman  from  Georgia  might  determine 
for  himself;  but,  when  it  is  e\ident  that  appropriations 
have  been  made  in  almost  every  State  in  this  Union,  as 
well  as  Territories,  for  roads,  he  should  Hke  to  be  infbrm- 
ed,  and  hear  nice  discriminations,  and  the  provision  in  the 
Constitution  pointed  out,  that  fbrbids  tiie  appropriation 
now  under  consideration;  and  that  too  against  solemn  sti- 
pulations, entered  into  by  the  United  States  with  the  Peo- 
ple of  the  Northwestern  States,  while  they  were  Territo- 
ries. Sir,  said  Mr.  N.  the  construction  g^ven  to  the  Con- 
stitution, by  those  most  scrupulous  as  to  the  powers  of 
Congfress  on  the  subject  of  making  roads,  have  not  denied 
that  Congress  has  not  the  power  to  make  roads  in  the 
Territories.  The  Constitution  declares  that  Congress  shall 
have  the  power  to  make  all  needful  rules  and  regulations 
respecting  tiie  Territories,  and  Congress  had,  in  makiiw^ 
rules  and  regulations,  by  law  appropriated  millions  of  dol- 
lars for  the  construction  of  roaos,  not  only  in  the  Teni- 
tories,  but  in  the  States. 

The  gentieman  from  Georgia  wishes  to  know  the  extent 
of  the  two  per  cent  fund  for  making  roads  leading  to  the 
Northwestern  States.  Sir,  the  inquiry  comes  too  late;  it 
is  unimportant  as  to  the  amount,  be  it  great  or  smalL 
Congress  being  the  strong  arm,  actuaUy,  in  1818  or  19, 
pledged  the  whole  of  this  fund  to  reimburse  the  United 
States  fbr  money  thejr  had  expended  in  making  the  Cum- 
berland Road,  withui  the  jurisdiction  of  thi^ee  States^ 
Maryland,  Penn9)'lvania,  and  Virg^a,  without  regarding 
their  contract  with  the  States  through  which  this  road  is 
to  pass. 

llie  compact  uns  binding,  Mr.  N.  said,  between  the 
Government  and  the  States.  If  it  was  not  binding,  what 
a  fraud  had  been  practised  on  the  States.  The  Territories 
bound  themselves  by  ordinances,  and  were  admitted  into 
tiie  Union  in  full  faith.  They  had  complied  with  their 
stipulations,  but  the  General  Go\'emment  had  not  per- 
formed theirs.  It  was  true,  there  was  no  time  specified, 
but  were  they,  thorefore,  to  wait  tijl  thjb  day  df  judgment^ 
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It  was  obEgstoiy  on  the  General  Government  the  moment 
tile  compact  was  entered  mto,  to  fulfil  it  If  you  are  one 
of  the  contracting  parties,  said  Mr.  N.  and  we  are  the 
other,  and  we  are  to  wait  your  will  and  pleasure,  I  would 
rather  have  no  compact  at  all.  I  woula  fii^»^  not  come 
into  the  Union.  I  would  rather  remain  a  Territorial  Go- 
vernment, than  to  have  yielded  what  we  have  yielded.  I 
hope  this  road  wiU  go  on  as  it  has  commenced.  The 
whole  interest  of  the  Western  Country  is  to  be  destrqyed'if 
this  road  is  to  be  discontinued.  It  was  advocated  by  Jef- 
ferson, by  Hadison,  and  Monroe,  and  now  seems  to  be  the 
time  that  tins  rotd  Is  not  to  be  made  an  inch  further. 
You  receive  the  money,  yoil  put  it  into  the  Treasury,  and 
vour  stipulation  remains  yet  unfulfilled.  Mr.  N.  concluded 
by  hoping  the  Senate  would  vote  for  this  road,  and  bind 
the  interests  of  the  Western  States  and  Missouri  with  the 
Baatem.  He  had  more  fidth  in  this  road  than  in  digging 
a  canal  through  the  Alleghany  mountains. 

Ur.  HANDOLPH  then  rose,  and  said,  I  do  not  rise  to 
detun  the  Senate,  or  to  g^ve  ahistory  of  this  very  extraor- 
dinary road,  or  of  the  compact  between  the  State  of  Ohio, 
or  rather  Tewitoiy,  and  the  United  States,  out  of  which 
this  apnropriatioh  fi>r  roads  grew.  I  will  only  say,  that 
that  subject,  when  before  Congress,  now  about  twenty- 
fiiur  years  ago,  if  I  donH  forget— -was  referred  to  the  Com- 
mittee of  Wigrs  and  Means,  of  which  I  was  a  member. 
There  was  a  gentleman  fnm  the  State  of  Ohio  attending 
here  in  behanof  that  State— I  no  not  now  recollect  whe- 
ther he  was  a  Territorial  Delegate — I  think  he  was  not — 
he  has  snce  been  Governor  of  Ohio.  The  Committee  did 
not  choose  to  come  into  the  views  of  that  gentleman  in 
many  respects,  and,  among  others,  in  reference  to  the 
boundaries  of  the  State  of  Ohio— extending  them  beyond 
the  Miami  of  the  Lake — they  did  not  give  him  carte 
blanthe,  to  make  the  bill  what  he  pleased.  The  Commit- 
tee of  Ways  and  Means  were  so  extremely— .what  shall  I 
say>  so  extremely  impracticable  by  this  Agent,  that  they 
were  discharged  from  the  further  consideration  of  the  sub- 
ject, and  the  question  was  referred  to  another  Committee. 
That  Committee  brought  in  a  bill  under  wtiich  Ohio  came 
into  the  Umon,  and  that  biU  was  the  work  almost  exchi- 
«vely  of  the  Representative  of  what  is  now  the  State  of 
Ohio,  with  some  little  modifications  on  the  part  of  the 
then  Secretafy  of  the  Treasury,  who  had  this  road  a  good 
deal  at  heart,  and  through  whose  interest,  instead  of  going 
through  Claikaburg,  as  was  contended  for  by  tiie  Repre- 
seAtative  from  that  district  of  countiy,  it  was  carried 
tiirough  Pennsylvania,  to  WheeUng,  only  going  through 
a  small  portion  of  Virgiiua,  called  the  coimty  of  Brooke, 
hardly  as  wide  as  the  Eastern  Shore  of  Virginia— extend- 
ing between  the  Western  Boundaiy  of  Pennsjlvania  and 
tile  River  Ohio^  which,  in  that  particular  reach  of  its 
course,  b  neariy  due  South,  andalrooM  parallel  to  the  line 
that  separates  Pennsylvania  on  the  West  f^m  Vir^nia. 
The  bill  passed  as  modified  by  the  Agent  of  Ohio,  giving 
to  her  a  greater  disposable  area  of  axable  land,  than  any 
cdier  State  in  this  Union  possesses — gfiving  her  a  super- 
fides  of  land  fit  for  cultivation,  surpassing  the  other  two 
States  of  Indiana  and  Illinois,  siid  cutting  offfrom  tiie  Ter- 
iHoiy  of  Michigan  all  that  fine  countiy  M'hich  lies  beyond 
the  Minni  of  the  Lake,  to  suit  the  designs  of  this  Agent, 
sad^Moe  of  another  gentieman,  then  at  the  head  of  the 
Post  Office  Department,  [Gideon  Granger,]  who  I  heard 
dcebre  with  his  own  lips,  that  he  would  make  a  State 
there,  which  shoukl  countervail  ^  the  great  State  of  fir- 
gmhi"  and  he  has  done  it  I  did  not  rise  to  give  this  histo- 
ly,  but  to  vindicate  my  connstency-^t  is  by  that  consis- 
lni«r,  for  althou^  the  truth  may  be  blamed,  she  never 
can  be  shamed^^t  is  to  that  consistency  that  I  owe  mv 
fhce  here  that  it  is  that  conustency,  which,  aocord- 
mg  as  the  several  parties  of  this  coun^  have  vibrated 
cue  way  or  another,  hM  brought  me  into  colMsion  with, 
«r  ia  Mpport  of  them.  I  hope  the  Senate  wiD  pardon 
this  egotism— it  is  due  to  mysetf  to  release  me  from  the 
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imputation  of  any  **  bad  fiuth"  in  respect  to  the  State  of 
Ohio— I  disclaim  it — ^I  declare,  before  God  and  man,  that 
I  never  ^ — (bough  the  recoid  will  speak  to  the  contra^ 
rsF—^t  the  record  don't  tell  the  truth— -I  never  did  vote 
for  tne  admisnon  of  any  one  new  State  into  the  Unioii 
from  the  time  that  I  took  my  seat  in  Congress— and,  so 
help  me  God,  I  never  wilL  Ohio  was  the  first  State 
which  was  admitted  afWr  I  took  my  seat  in  Congress — ^in 
the  Journal  you  will  find  my  name,  but  you  will  find  it  as 
one  of  the  Committee  on  Wa3rs  and  Means  to  whom  the 
subject  was  in  the  first  instance  referred.  You  will  not  find 
it  on  the  Committee,  to  which,  the  Committee  on  Ways 
and  Means  being  discharged  from  the  subject,  it  was  re- 
ferred, because  the  Committee  on  Ways  and  Means  were 
not  sufficientiy  practicable  to  the  views  of  this — (whether 
a  territorial  delegate  or  lobby  member,  it  don't  value  tkat/y 
this  diplomatic  agent  on  tiie  part  of  Ohio.  I  did  not 
vote  a^nst  the  admission  of  the  State  of  Ohio  into 
the  Umon,  not  only  because  there  was  no  occamon  for  me 
to  throw  myself  into  the  ranks  of  oppontion  against  my 
best  friends,  with  whom  I  was  united  m  the  closest  bonds 
of  intimacy,  when  that  opposition  could  not  avail,  but  be« 
cause  I  was  unable  to  attend  on  the  final  question.  If  I 
had  been  in  the  House,  I  shtxild  have  voted  against  the 
State  of  Oliio  being  admitted  into  the  Union,  but  I  could 
not  get  to  the  House  from  indisposition,  when  the  Ques- 
tion was  taken  on  the  passage  or  the  bill.  From  tiiat  day 
to  this  (and  I  recollect  that  I  was  once  in  a  minority  ci 
two  with  an  old  sedition4aw  and  black-cockade  Federalist 
on  some  of  them)  I  voted  against  the  adnnssion  of  any  new 
State  into  the  Union— 4  wont  be  positive,  for  I  have*  not 
hunted  the  Journal — my  last  vote  I  think  was  in  reference 
to  the  admission  of  the  State  of  Missouri  into  the  Union* 
which  seems  to  excite  the  risibility  of  my  friend  from  that 
State  (Mr.  Bxktoiv^  and  the  facts  are  these:  As  Ohio 
was  the  first  State  aomitted,  so  was  Missouri  the  last— 4he 
fiucts  are  these — ^I  dont  see  any  one  here  who  can  corro- 
borate them,  but  my  then  colleague,  W.  S.  Abcrxb  can^ 
so  can  twen^,  thirty,  fifty,  gentiemen  in  the  House  of  Re- 
presentatives. The  &cts  were  these:  On  the  night  that 
that  bill  had  its  last  vote  in  the  other  House,  my  col- 
league was  a  new  member— I  declared  publicly  and  open- 
ly that  in  case  that  bill  should  pass,  with  tiie  amend- 
ment then  proposed,  unless  another  amendment  should 
succeed,  wnich  did  not  succeed — ^I  declared  conctitionally, 
that  I  should  move  for  areconsideration  of  the  vote — my- 
self and  my  colleague,  who,  with  another  gentieman  whom 
I  shall  not  refer  to,  though  near  me,  (Mr.  Micoir,)  were 
the  only  persons  whom  I  nave  heard  o^  belonging  to  the 
Southern  interest,  who  determined  to  have  no  compro- 
mise at  all  on  this  subject.  They  determined  to  cavil  on 
the  nineteenth  part  of  a  hair  in  a  matter  of  sheer  right — 
touching  the  dearest  interests — the  life-blood  m  the 
Southern  States.  The  House  was  exhausted— a  gentle- 
man ^ted  in  fVont  of  the  Chair  and  tuKibled  on  the 
groundr-in  this  sUte  of  things,  my  coUeavue  asked  me 
whether  it  would  not  do  as  well  to-put  off  the  motion  tiU 
to-morrow,  (for  he  waf  in  ill  health  and  much  fatigued.) 
I  said  I  could  not  agree  to  that  till  I  had  taken  the  opinion 
of  the  Court  in  the  last  resort.  After  that  question  had 
eventuated,  as  I  foresaw  it  might,  1  rose  in  mv  pbuse  and 
asked  of  the  Speaker  whether  it  was  in  order  to  move 
a  rcconnderation  of  the  vote— he  said  that  it  was.  Sir, 
I  am  stating  facts  of  more  importance  to  the  civil  his- 
tory of  this  country  than  the  battie  which  took  place 
not  frr  (tarn  this— he  said  it  was.  I  then  asked  him— 
(to  lelieve  my  colleague,  who  had  just  taken  his  seat 
the  first  time  tli^  ssasion)  whether  it  would  be  in  or- 
der to  move  the  lb-consideration  of  the  vote  on  the  next 
day.  He  said  something  to  this  effect :  Surely  the  gentle- 
imm  knows  the  rules  of  the  House  too  weU  not  to  know 
thatitwilPbeinorderat  any  time  during  the  sittingto- 
morrow,  the  next  day— I  replied  I  thought  I  did ;  but 
I  wnnted  to  make  assunmce  doubly  sure— to  have  the 
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opiiMon  of  the  tribuiud  in  the  Imat  resort  I  then  agreed^- ' 
to  ftccommodate  my  colleague,  in  ^o  skate  of  exhaustion 
m  which  the  House  then  was— I  agreed  to  onspend  my 
motion  fbr  re*connderation,  and  we  adjoomed.  The  n«act 
rooming,  before  either  House  met,  1  learned— -no  matter 
how — no  matter  from  whom  or  for  what  conrideration— 
that  it  was  in  contemplation  that  this  clock,  which  is 
hardly  ever  in  order,  and  die  clock  in  the  other  House, 
which  is  not  in  a  better  condition— should  somehow  disa- 
gree—that the  Speaker  should  not  take  his  seat  in  the 
House  till  the  President  had  taken  his  seat  here,  and  then, 
that  when  I  went  into  the  House  to  make  my  motion,  I  was 
to  be  toM  that  the  Chair  re^tted  very  much  that  the 
Clerk  had  gone  off  with  the  bill — that  it  was  not  in  then* 
possession,  and  the  case  was  irreparable— and  yet'  I  re- 
collect veiy  well  >iHien  we  apphed  to  the  Secretary  of 
State  for  a  parchment  roll  of  an  aQt  which  bad  not  been 
duly  enrolled— two  sections  were  left  out  by  the  careless- 
less  of  the  clerks  and  of  the  Committee  or  Enrolment— 
that  act  was,  by  the  House  of  Representatives,  in  which  it 
originated,  procured  fitnn  the  archives  of  the  Department 
of  State,  and  put  on  the  statute  books,  as  it  passed,  not  as 
it  was  on  the  roll— and  enrolled  anew.  It  was  the  act  for 
the  I'elief  of  the  captors  of  the  Mirboha  and  Missouda.  As 
hoon  as  1  understood  this,  sir,  I  went  to  the  Speaker  my- 
self, and  told  him  that  I  must  have  my  vote  for  reconsider- 
ation that  day — ^I  con  only  say  that  I  inferred — not  from 
^vhat  he  told  me — that  my,  mformation  was  correct — ^I 
came  off  immediately  to  Uiis  House — it  wanted  about 
twenty  minutes  of  the  time  when  the  Senate  was  to  meet — I 
saw  tnat  most  respectable  man  %%'hom  we  have  just  lost, 
and  begfpcd  to  speak  with  him  in  private.  We  retired  to 
ft-Coramittce  Room,  and  to  prevent  intrusion  we  locked 
the  door— I  told  him  of  tlie  conspiracy  laid  to  defeat  me  of 
mv  Constitutional  rizht  to  move  a  reconsideration — 
(though  I  think  it  a  dangerous  rule,  and  always  voted 
against  its  being  put  on  the  rules  at  all — believing  that, 
to  prevent  tampenng  and  collusion,  the  vot^  to  reconsider 
ou^ttobe  taken  instantly— yet,  ar,  as  itwasthete,  I  had 
a  right  to  make  .the  motion)— I  told  this  gentleman  that 
he  might,  by  taking  the  Chair  of  the  Senate  sooner  than 
the  true  time,  lend  himself  unconsdously  to  this  conspira- 
cy against  my  constitutional  rights  as  a  member  of  tin  other 
House  from  the  State  of  Mr^nia.  1  spoke,  sir,  to  s  man  of 
honor  and  a  gentleman,  and  itis  unnecessary  to  say  that  he 
did  not  take  the  Chair  tUl  the  proper  hour  arrived.  As  soon 
as  that  hour  arrived,  we  left  the  Committee  room  together;  I 
went  on  to  the  House  of  Representatively  and  Ibund  them  in 
session,  and  the  Clerk  reading  the  Joufiul— meanwhile, 
there  had  been  runners  through  the  long  passage,  which 
was  then  made  of  phmk,  I  think,  between  thetwo  Houses, 
hunting  for  Mr.  Gaillard— where  is  her  he  is  not  to  be 
Ibund.  The  House  of  Representatives  ha%*ing  Oiganizcd 
itsetf— when  I  came  in  from  the  door  of  the  Senate  I  found 
the  Clerk  reading  the  Journal— the  moment  after  he  had 
'  finished  it  I  made  the  motion,  and  ^'as  seconded  by  my 
colleague,  Mr.  Ancaia,  to  whom  I  could  appeal— «ot  that 
*ihy  testimony  wants  evidence— I  should  like  to  see  the 
man  who  wcmld  question  it  on  a  matter  of  fret— this  fiict  is 
weH  remembered— a  kdy  woidd  as  soon  forget  her  wed- 
ding day  as  I  forget  this.  The  motion  to  reconsider  v^as 
opposed— It  was  a  debatable  question,  and  the  Speak- 
er stated  something  tlijs  Vay— «« that  it  was  not  for  lum 
to  give  any  order»-the  Clerk  knew  his  duty"— The 
Clerk  wentmorelhan  once— ^y  impresrion  is,  thathe  went 
teore  than  twice — ^I  could  take  ny  oath,  and  so  I  believe 
could  Mr.  Abchbb,  that  he  made  two  efforts,  and  came  back 
under  my  eye,  like  a  Mouse  under  the  eye  of  a  Cat,  with 
tlie  cngrosied  bil  in  his  hand— his  bre4f  was  at  stake— at 
last  he,  w5lh  that  pace^  and  countenance,  and  manner, 
which  only  conscious  guDt  can  inspn«,  went  off,  his  po- 
verty, not  his  wilJ,  consenting  and,  before  the  debate 
was  finished,  back  he  comes  with  the  biU  fhnn  the  Senate 
which  had  then  beccHne  a  bw,  bdoie  it  wps  decided  whe- 


ther they  would  reconnder  it  at  mv  motion  or  not,  whick 
motion  nailed  the  biU  to  the  table  until  it  should  have 
been  disposed  of.  I  mention  this  fact  to  show  what  un- 
principled men,  *'fteiing  power  and  forgMf^rtghi,**te 
caj^aiMo  ^r^mnff  even  in  the  presiding  Chair  ofli  delibe- 
rative Assembly— yet,  notorious  as  these  fiu:ts  are,  so 
anxious  was  one  ^de  of  that  House  to  cover  up  their  de- 
fection t  such  was  the  anxiety  of  the  other  to  get  Missouri 
in  on  any  conditions,  that  this  thing  was  hushed  up,  just 
as  the  suspennon  of  the  Habeas  Corpus  wits  hu^ed  up. 

The  bill  was  passed  through  the  forms  of  law-*Missouri 
was  admitted  into  the  Union  contrary  to  the  Constitution^ 
as  much  so  as  if  I  had  voted  the  other  way  in  the  first  in- 
stance, and  the  Speaker  had  ordered  thp  Clerk  to  put  my 
name  with  the  atks  in  the  Journal  when  I  had  voted  vo— 
becauacy  sir,  agre^ibly  to  the  Constitution  of  the  United 
States,  eveiy  member  has  a  right  to  his  vote  under  the 
forms  of  tiie  House, whether  tiiese  forms  are  wise  or  foolish^ 
and  my  colleague  and  myself  were  ousted  out  of  our  right 
to  re-considcr,  fbr  which  I  would  not  have  taken  all  the 
land  within  the  State  of  Missouri. 

Having  given  this  account  of  this  transaction,  penrnt 
me  to  say  that,  without'  voting  upon  any  principle,  as  it  is 
called,  upon  the  subject  of  mternal  inprovement  at  all, 
without  calling  that  matter  into  (question— without  callin|f 
into  question  any  **  plighted  fidth,''  real  or  imaginary-s- 
unless I  allowed  mysdf  to  vote  inconsbtently  with  the  man- 
ner in  which  I  have  voted  from  1802-3— 1  remeipbcr  the 
time,  because  it  was  tlie  only  session  that  1  lived  next  door 
to  the  Secretary  of  the  Navy;  and  I  was  a  fellow  lodger 
with  a  gentleman  whom  I  now  see  in  his  pbce — I  may  be 
mistaken,  but,  (whether  mistaken  or  not  in  the  date,)  I 
know  that  few  men  in  Coneress  stood  higher  than  I  did 
at  the  time  with  the  then  administnitiont  but  I  could  not 
stomach  this  thing— I  would  not  votcfor  it.  I  saw  the  old 
States  playing  what  I  Uiought  a  most  ruinous  and  perni- 
cious game,  and  what,  in  the  end,  it  has  proved  to  he- 
giving  away  to  the  States,  North  of  the  Ohio,  immunities 
and  privileges,  and  making  concessions,  whidi  they  must 
sooner  or  mer  me— which  they  rue  at  tiiis  time,  which  I 
then  ^ed,  and  shall  forever  rue*-even  till  **  the  day  of 
judgment^"  which  some  of  us  may  wish  to  be  with  a  stay 
of  execution.  I  have  no  design,  as  you  may  perceive,  air» 
on  tiie  Presidency,  nor  on  any  other  office  which  is  in  the 
Presidential  gift,  or  in  that  of"^'*  the  iy^'on,"  whose  power 
has  increased,  is  ino^asing,  and  never  will,  1  fear— «1- 
thou{^  iWought  to  be,  and  I  wish  it  could  be— diminish- 
ed. I  have  persevered  in  this  course,  ab  ovo  tuque  ad  nuda 
—from  the  oeginning  of  the  feast— -I  fear  I  must  say, .  to 
the  beginning  of  the  famine.  I  shall  continue  to  do  so^ 
whether  I  commit  a  breach  of  faith  or  not  I  shall  vote 
on  this  as  on  any  other  question — if  you  can  find  an  in- 
stance in  which  I  hfve  nodded,  tiien  will  I  s^^ree  tha^ 
with  abler  and  better  men,  I  too  have  slumbered  on  my 
post— ^'^iMTfMJb  opHmuM  dorrmtat. 

Having  said  thus  much  on  this  bill,  there  b  one  more 
suf>ject  on  which  I  will  touch,  and  sit  down.  In  the  Na- 
tiomd  Intelligencer,  last  Friday,  I  saw  a  piece  signed  Ijc-> 
raAVsrs;  that  is,  if  I  have  not  fomtten  mv  Latin,  a  man 
that  wants  his  dinner.  This  dinneness  gentleman  is  doin^ 
what  the  printers  of  the  public  laws  in  Kentuokf  and 
elsewhere  are  doing  every  day— lauding  to  the  skies  cer- 
tain gentlemen,  and  libeiUng  others;  you,  in  particular^ 
sir.  This  hun^  man,  who  stands  so  much  in  need  of  a 
dinner— there  is  no  raaa*s  appetite  so  riiarp  as  bis  who  is 
to  eat  at  another's  expense— who  waa  the  cynic,  mt}  I 
think  it  was  Diogenea^wlKH  being  asked  what  wine  be 
liked  b^st,  answered,  that  which  ne  drank  at  another's 
expense.  I  am  not  of  that  c^Mnion  at  all.  t  like  no  din- 
ners but  such  as  I  pay  for  out  of  my  own  pocket.  De  guM^ 
Ubua  non  eet  Hmdandun^  even  between  qmics,  sir.  8o 
there  are  none  V.sharp  aet  as  those  idio  mean  to  est  out 
of  the  public  lardsr.  1  should  like  to  know  how  long  it  is 
dnce  that  re<qi>e€tBble  journal^  (fi>r  so  I  bsre  alwsys  con^ 
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vadered  it  to  be,)  hts  lent  itsetf— this  is  the  first  instance 
that  I  have  seerh--and  to  an  insinuation  of  the  ^roasest  kind 
«vl  degree  to  the  honor  of  this  body,  and  of  its  prending 
%Aicer.  I  am  not  at  all  siirpiv>ed  to  see  it  in  the  **  Ktv- 
TVCHr  RsromTBR,"  or  other  papers  of  that  stamp;  Init  I 
an  astonished  to  see  that  respectable  journal  lend  itself  to 
an  inimntion  derofi^toiy  to  the  body  whose  public  ser- 
vant it  is.  Nor,  whenlsay  this,  do  I  mean  to  holdoutany 
tluRff  fike  arod  m  (errorem^-a  threat  They  who  wish  to 
stand  wdl need ncAdeprecate my  opposition,  as  wasprorcd 
m  the  case  of  the  Cleric  of  the  House  of  Representatives. 
And  now,  sir,  with  regard  to  those  gentlemen  who  feed 
their  horses  out  of  the  public  crib,  who  never  plant  any 
com,  there  is  no  country  under  the  sun  where  they  dine 
so  sumptuously  at  the  public  cost  as  in  this.  There  is  no 
coontiy  under  the  sun  where  the  inferior  officers  are  paid 
«o  largely,  whether  absolutely  or  relatively,  or  with  such 
punchiality  as  her^  where  even  the  superintendence  of 
the  Cumberland  Road  is  a  better  office  under  the  General 
(voremment,  and  has  annexed  to  it  a  larger  salan*,  than  is 
allowed  to  the  Governor  of  Ohio.  I  have  said  thus  much, 
thougk  I  should  have  consulted  my  own  ease  and  health 
by  keeping  silence.  There  is  one  member  in  this  body 
who  ou^ht  to  be  obliged  to  me,  if  no  one  else  is,  for  the 
part  that  I  have  taken  of  late:  for,  sir,  from  father  to  son, 
I  have  proved  the  best  conductor,  the  best  imaginabk 
conductor,  of  the  inimical  properties  of  that  dynasty^  and 
if  the  gentleman  to  whom  I  allude  enjoys  a  temporaiy 
respite,  he  will  have  been  indebted  to  me — not  that  he 
owes  me  any  thanks — not  that  I  have  done  what  I  have 
done  with  a  view  to  relieve  him— if  be  enjoys  a  tempo- 
raiy respite  fcook  the  abuse  of  the  satellites  of  the  admi- 
idstration,  from  the  abuse  of  those  who  are  paid  with  the 
Peoplc^s  money  to  abuse  us  their  Representatives,  who 
are  paid  with  mar  money,  (the  money  of  the  States,)  fbi* 
atniaing  «»— I  say,  nr,  if  that  gentleman  enjo3rs  any  re- 
spite, he  will  have  been'  indebted  to  me  tor  it;  but  he 
owes  me  no  thanks,  I  can  assure  him — it  was  from  no  such 
motive  that  I  have  endeavored  to  take  the  bull  by  the 
horns— M/  by  the  homsy  did  I  say  ^  No,  sir:  another,  and 
very  <Ufferent  animal,  by  the  iaiL 

Mr.  HARRISON  said^  he  could  not  at  this  moment,  from 
indi^KJsitioo^  go  into  the  discussion  of  the  subject,  in  rela- 
tion to  the  Cumberland  Road;  he  regretted  uiis  the  less, 
as  be  found  those  who  had  spoken  on  the  subject,  had 
amded  brin^g  into  the  discussion  any  thing  relating  to 
theConatxtutionalpowerof  Congress  on  this  subject  Mr. 
U.  said,  if  he  unoerstood  Uie  gentleman  fitim  'Virginia 
rightly,  he  had  alluded  to  the  gift  of  great  immunities  and 
advantages  to  the  State  of  Ohio.  If  tms  was  the  fact  of  tf^ 
case,  that  State  had  gr^tly  misunderstood  the  subject  It 
was  a  matter  of  complaint  a^^ainst  those  who  fonnejf  that 
compact;  the  People  of  that  country  all  conceive  tne  im- 
munities to  have  baen  on  the  side  of  the  General  ^vem- 
ment  The  single  concession^by  the  State,  that  it  would 
not  tax  the  lands  of  the  United  States,  was  worth  ti:n-fokl 
aO  those  advantages  that  any  of  the  States  Northwest  of 
the  Oloo  ever  received  from  the  General  Government 

The  Legislatures  of  the  States,  through  which  this  road 
ktopaMB,bave,  Mr.  H.  said,  given  up  the  right  to  the 
'States  to  make  it;  not  only  that,  they  have  re- 
I  it.     One  of  ^e  objections  which  had  been  vsftd 
internal  tmplrovements  is,  the  right  of  the  Umted 
|0  «ake  a  road  without  the  consent  of  the  States. 
^objection  is,  that,  to  appropriate  the  money  of 
*"   ■  States  to  mtemal  improvement,  is  not  one  of 
fated  powers  of  Congress.    The  respectable 
States  tel  come  before  Congress;  those  sove- 

^  ^  me  as  S(q>pfiants,  and  asked  Congress  to  lend  on 
tkCtvepcr  cent  fund,  which  they  considered  as  suffi- 
4mmmaa^f  a  sofllcient  sum  of  SKm^  to  accomplish 
ifciipuipoaii.  The  question  is,  is  it  an  ialportant  purpose? 
M.  &  flM  he  eonsidered  the  Unitsa  States  would  be 
teMittedby  the  construction  of  this  nnd  than  any 


of  the  States  which  it  was  intended  immediately  to  benefit. 
What  is  it,  Mr.  H.  asked,  that  binds  and  connects  this 
great  Union  together?  Is  it  a  string  of  words  and  sen- 
tences, called  tne  Constitution?  or  was  it  mutusl  interest? 
It  would  be  an  insult  to  this  body  to  say,  such  was  the 
fiu;t.  When  had  interest  ever  produced  the  continuation 
of  an  alliance,  when  that  alliance  was  not  secured  by  the 
affection  and  attachment  of  the  parties  to  that  alliance? 
Whenever  the  time  shall  come  that  these  United  States 
are  connected  toge^er  by  no  other  bond  than  interest, 
thev  will  then  have  totterra  to  their  foundation.  What  is 
it  then  that  connects  them  together?  It  is  the  affection 
that  exists  between  the  individual  citizens  of  the  different 
States;  it  is  the  attachment  that  the  People  of  Ohio  feel 
for  those  of  Georgia  and  Maine;  that  attachment  which 
was  manifested,  and  which  led  the  People  of  Ohio  to  step 
forward  at  once,  in  support  of  what?  Not  their  immediate 
rights,  biU  the  rights  of  their  sea-faring  fallow  citizens  in 
Massachusetts.  Were  tbey  deficient  in  their  duty  on  that 
occasion?  He  trusted  no  gentleman  would  say  so.  Mr.  II, 
then  proceeded  to  consider  the  question,  of  how  this  ap- 
propriation wt>uld  tend  to  increase  this  principle  of  affec^ 
tion,  which  he  contended  and  insisted  was  the  bond  of  this 
Union;  and  aigiKyl  that,  by  fiicilitating  the  means  of  inter- 
course, it  would  bring  the  long  absent  daughter  to  the 
embraces  of  her  mother,  and  the  son  to  receive  the  blcs»> 
ing  of  his  fiuher.  Mr.  H.  said,  he  had  seen  a  great  deal  of 
human  misery,  but  he  had  never  seen  it  in  any  shape 
which  touched  his  heart  in  a  grater  degree,  than  in  the 
emigrants  to  the  Western  country  before  the  Cumbei'land 
Road  was  constructed.  A  $uiner,  with  a  fine  family  €i 
children,  finding  a  difficulty  of  procuring  subsLftence  in 
some  of  the  old  States,  and  looking  forwam  to  their  future 
welfiire,  determines  to  go  to  the  Western  country,  where 
land  is  cheap;  and  he  sets  out  with  a  little  cart,  and  two 
poor  horses,  to  camr  his  wife  and  half  a  dozen  children; 
and,,  not  knowing  the  distance,  or  the  road  accurately,  his 
slender  mean»are  soon  exhausted;  the  horses4U«  unable 
to  canr)'  any  nrthcr  all  that  is  dear  to  him;  he  is  broken 
down  by  sickness,  and  his  children  m  around  him  for 
that  relief  which  he  ii  unable  to  afToKl  them;  and,  when 
he  airives  at  the  pkice  of  his  dest$<iation,  he  is  separated 
forever  ^^om  all  t^M^  relations  wliom  he  may  have  left  be- 
hind^ But  now,  by  the  mean*  Congress  has  given  to  Icvd 
thetnountams,  ancl  causeway  the  swamps,  this  pow  man 
turns  his  eyes  once  moo^  to  the  place  «  his  nativity—^ 
/ccoUccts  once  more  Ac  mother  whom  he  has  left;  he  re- 
turns, and  is  once  ^nore  blessed  by  her  embrace.  This  is 
no  stoty,  sir;  it  y0^  be  daily  realized.  By  travelling  along 
this  same  Cuiv^eriand  Road,  you  may  see  persons  in  Ute 
situation  I  Ivite  desoribed,  who  are  oftering  their  pravens 
to  Heavea,  and  calling  for  blessings  on  the  heads  of  tnose 
who  ha#r  again  enabled  an  affectionate  dauj^fater  to  be 
testor*d  to  a  tender  mother.  Such  are  the  &cilities  whidi 
this  load  gives,  has  given,  and  will  give,  that,  aided  b^ 
the  genius  of  Fulton,  th^  most  imbecile  man  in  St.  Louis 
may  hope  to  travel  coo^RMtably  once  more  to  behold  those 
who  gave  him  birth.  -  It  is  on  the  confidence,  reverence^ 
an4  attachment,  with  which  ^e  People  of  the  United 
States  look  on  Congress,  that  the  prosperi^  of  this  Union 
depends.  The  wofd  Congress— not  the  Congress  of  Pana- 
ma—is an  hnpoitant  word  with  the  People  A  the  Ufuted 
States.  Tliis  very  road  is  called  by  the  People,  not  the 
Cumberland  Road,  but  the  Congress  Road;  and  thdv  re- 
member with  gratitude  and  veneration,  the  venerable  body 
of  men  who  first  assumed  that  appellation;  and  the  men, 
women,  and  children,  that  travel  along  that  road,  offer 
their  prayers  to  Heaven  for  that  body  who  afforded  them 
thisfacihty. 

Mr.  U.  thought  it  unnecessanr  to  detain  the  Senate 
longer  on  the  subject,  and  would  say  no  more, 

Mr.  RANDOLPH  again  rose,  and  said,  the  gentleman  is 
mistaken  ifhe  supposes  thatlbegnidge  the  People  of  Ohio 
the  lands  within  the  body  of  Oh»a   1  wiA  that  every  new 
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State  had  all  the  lands  within  the  State,  that,  in  the  shape 
of  Receivenhipa  and  other  ways,  these  States  mignt 
not  be  brought  under  thje  influence  dT  this  ten  nmes 
square.  In  other  wmds,  I  wish  that  all  the  patronage  of 
the  Land  Office  was  in  the  hands  of  the  individual  States, 
and  not  in  tlie  hands  of  the  General  Government  I  am 
the  friend  of  State  rights,  umI  will  cut  down  the  patroni^ 
of  this  General  Govehunent,  wluch  has  increased,  is  m- 
creasing,  and  must  be  diminished,  or  we  the  States  riiall 
be  not  only  '*  shorn  of  our  beams,''  sir,  but  *<  abolished 

auite."  Having  cleared  the  ground  so  far,  let  me  state  to 
le  gentleman  that  such  is  the  difference  between  the 
measure  meted  out  to  the  new  States  aad  to  the  old  ones, 
that  in  consequence  of  my  having  missed  the  post  this 
morning,  I  shall  have  to-morrow  to  ^nd  a  servant  two 
hundred  miles;  and  why  ^  because  my  attorney,  in  fact,  as 
well  as  counsel  at  law,  resides  near  Halifax  CoOrthouse, 
eighteen  miles  beyond  my  own  dwelling,  and  about  two 
hundred  miles  fW>m  Washin^on;  and,  so  far  from  my  pos- 
ficraing  any  of  those  facilities  which  the  gentleman  de- 
scribes, 1  cannot  get  an  answer  to  a  letter  from  Hali&x 
Coiurt-house  under  three  weeks,  even  if  there  be  no  mis^ 
carriage  of  the  mail.  Ever  since  I  have  been  in  Congress, 
gentlemen  from  Lexington,  Kentucky,  could  get  answers 
to  their  letters  sooner  than  I  could  to  mine.  I  shall  then 
be  told  it  is  owing  to  the  ^at  Serbonian  Bog  between 
Neabsco  snd  Chappawamsick;  but  to  pass  that  bog,  the 
msil  from  Richmond  to  this  place  takes  only  a  day  and  a 
night,  even  when  the  navigation  prevents  its  being  avoid- 
ed by  the  steamboat— but  then,  sir,  when  it  comes  firom 
Bidunond  l»  my  county,  which  is  only  one  hundred 
miles— it  is  only  ninety-five  miles  from  Petersburg — ^I  can- 
not ^t  an  answer  to  a  letter  sometimes  under  a  month: 
and  It  is  only  in  consequence  of  a  cross  post  from  Fre- 
<iericksburg  to  Farmville,  that  I  can  get  an  answer  in  the 
thne  that  I  do.  I  intended  to  have  mentioned  this  to  the 
gentlemen  from  Kentucky:  if  we  were  onlv  one-half  as 
well  off  in  post  offices  and  post  roads  as  tfiat  querulous 
eountiy,  we  BSonild  make  our  bow  and  be  thanlaul.  Such 
is  not  the  feet — ^l<an  send  to  Savannah--from  Savannah  to 
Boston,  and  get  bac^  an  answer  sooner  than  1  sometimes 
can  frrnn  here  to  my  ovn\  home-4br  any  miscarriage  adds 
a  week  to  the  delay.  TV^  Postmaster  Generals  dont 
attribute  any  blame  to  him-->i|tt8  very  kindly  promised  me 
•*  to  rectify  the  procedurej"  aiM  how  ?  By  a  mail  twice  a 
week,  which  will  enable  me  then^  get  an  answer  in  oae- 
half  the  time — saj  in  ten  davs  on  airmnge — and  I  sh41 
then  almost  consider  mvself  as  half  a  fH^man  on  the  sub- 
jeot  of  Post  Offices  and  Post  Roads— I  ifVall  feel  almost, 
not  altogether  as  if  I  did  not  belong  to  one  oC  tiie  **  Negioe 
States."  Now,  sir,  the  only  difference  between  the  gen- 
tleman fhmi  Ohio  and  mvself  is  this— and  it  is'^tal— that 
gentleman  and  myself  differ  fUndamentaUy  and  totally, 
and  did  differ  when  we  first  took  our  seats  m  Congress-^ 
he  as  a  Delegate  from  the  Territory  Northwest  df  the 
River  Ohio,  I  as  a  Member  of  the  other  House  from^ie 
State  of  Virginia;  he  was  an  open,  zealous,  frank  8u|i. 
|>orter  of  the  sedition  law  and  black-cockade  Administra- 
tion; and  I  was  as  zealous,  fHnk,  and  open  an  opponent 
of  the  black-cockade  and  sedition  law  Administration. 
We  differ  fbndamentally  and  totally— we  never  can  agree 
about  measures  or  about  men — ^1  do  not  mean  to  dictate  to 
the  gentleman — ^let  us  agree  to  differ  as  gentiemen  ought 
to  dc^  especially  natives  of  the  same  State,  who  are  anti- 
podes to  each  other  in  politics.  He,  I  acknowledge,  just 
now,  the  ZKirrni  and  I  the  itabtii;  but  unless  there  is  some- 
thing  false  in  the  philosophy  of  the  schools,  in  the  course 
of  time  even  these  will  change  their  places.  I  shall  not 
here  enter  into  a  lecture  on  the  preces^on  of  the  equi- 
noxes, nMch  less  on  the  figure  of  the  earth— I  dont  know 
whether  it  is  established  by  the  modem  PkUoBophen  that 
it  is  hoUow  at  the  South  pole  as  well  as  at  the  l^^th— but 
I  dont  mean  to  enter  imp  that  question,  sir,  because  I 


dont  mean  to  enter  into  the  earth»  as  kmg  as  I  can  keep 
above  ground.  It  is  the  height  of  folly  in  us,  as  it  would 
be  in  any  other  nation  under  the  sun,  to  acquire  by  con- 
quest, whether  by  the'eon^umfio  of  Blackstone,  which  h^ 
says  means  ouirAoM  or  conquest  by  force  of  arms,  teirito- 
ries— in  order  that  those  temtories  may  govern  us  instead 
of  our  governing  themi  this  I  deem  to  be  madness  or  foUy, 
not  wisdom;  my  doctrines  are  not,  I  know,  at  all  orthodox, 
sJid  why?  I  go  on  the  principle  that  the  first  dutv  of  a 
nation  is  to  itseUt  aye,  and  of  a  man^  too,  sir — if  Old  Eng- 
land was  to  admit  Representatives,  black  or  white,  from 
her  fifly  millions  of  Hindoos,  according  to  a  certain  ratio^ 
in  the  Commons  House  of  Parliament— or  evenfixim  Scot- 
land and  Ireland,  they  would  govern  Old  England,  in- 
stead of  Old  England  ruling  them — and  if  as  an  English- 
man, I  would  never  consent  to  be  governed  by  Scotland 
or  Ireland,  aforiion  I  would  i^ot  submit  to  fawe  ruled  by 
Canada,  by  tne  East  Indies,  or  by  ^ew  Holland— Vir- 
nnia  acte^  vety  foolishly  when  she  followed  this  fgmm 
fatuus  of  equafity  of  ri^ts  to  her  own  undoing.  I  sa^ 
Ignis  fatuua:  for,  whenever  it  leads  to  her  advantage,  it  is 
not  allowed  to  be  the  true  guide.  For  is  not  the  smallest 
State,  as  a  State,  on  a  footing  with  the  largest  here  f 
Wha^  then,  do  you  tell  me  about  a  Representation  0«r 
eafh'ta  in  the  Federal  Government }  1  dont  care  a  pinch  o£ 
snuff  whether  your  Representation  he  per  aqfita^  or  whe- 
ther your  districts,  like  every  sheet  <^  paper  m  this  quire^ 
consists  of  an  equal  number  of  square  inches  or  square 
lines.  You  may  make  your  districts  thus  equal  in  superii<aal 
area  or  in  population — you  may  provide,  that,  if  a  woman 
in  the  chequer  A,  be  brought  to  bed  of  twins,  that  one  of 
the  children  shall  be  removed  into  chequer  B,  to  preserve 
equality  of  Representation — for  any  uncertain^  is  fetal  in 
the  certain  sciences-— a  miss  u  as  good  as  a  mue.  These 
notions  of  applying  geometry  and  arithmetic  to  Govern- 
ment b  the  Government  of  Lagado— it  is  £<ipu/afi— it  is 
Lilliputians-mathematics  have  no  more  relation  to  Go- 
vernment than  chemistiy«  You  might  as  well  und^take  to 
construct  a  Government  upon  chemical  principles  for  the 
use  of  man. 

I  don't  pretend  to  be  more  learned  on  the  subjects  of 
the  partition  of  this  Territory  than  the  gentleman  fitmft 
Ohio— but  Congress  did  reserve  the  power  of  carving  five 
or  three  States  out  of  the  lands  on  the  ottier  ode  S  ^e 
River  Ohio— did  reserve  to  itself  tiie  power,  and,  in  the 
act  defining  the  boundaries  of  Ohio,  gave  to  tiiat  State 
territories  which  ought  to  be  part  of  the  State  of  Michi- 
gan— ^I  ^ean  beyond  the  Ifiiuni  of  the  Lake.    I  don't 
"mean  to  enter  into  a  squabble,  whether  it  is  your  land  or 
rty  land:  thb  is  what  I  mean,  sir— Congress,  af^  having 
paised  this  act,  which,  by  cession  of  the  State  of  Virginia, 
did  what^    It  said,  as  long  as  30,000  men  shall  remain  in 
Penni)  h-ania,  in  the  county  of  Washington,  they  dhall 
send  OQe  Representative  here:  and,  as  an  integral  pait  of 
Pennsylvania,  shall  send  their  proportion  of  her  two  Sen- 
ators-«-let  oiily  tiiese  men  stnke  their  tents,  and  go  in 
quality  of  emigrants,  and  set  down  in  one  of  those  pohti- 
cal  diagrams  called  States,  beyond  the  Ohio,  and  they 
^diall  not  only  send  a  member,  whether  they  have  the  re- 
quisite number  or  not,  (each  State  shall  have  at  least  one 
Representiitive)  but  they  shall  send  two  Senators  here- 
to counterpoise  Pennsylvania  or  New  York.  That  is,  that 
30,000  men  in  one  place  have  rights  that  the  venr  same 
men  have  not  in  another  place;  upon  the  principle  that  the 
rights  of  men  depend  upon  the  question  of  numbers,  and 
nothing  dse — ^which  is  manifestly  contrsdictoty  and  ab- 
surd.   Did  they  do  no  m(M«  than  that?    1  am  a  matt^  of 
fact  mkn,  shr,  and  abhor  abstraction  in  politics,  and  in  eve- 
ry tiling  else,  excent  pure  mathematics  and  metaph^-ncs^ 
which  last  I  have  long  since  given  up  to  the  boarding' 
schools  fiwjnDung  ladies— but  did  not  this  same  State  oT 
Bfissouri,  which  is  not  even  now  lawfully  in  the  Union» 
which  by  its  one  member  would  have  controlled  the 
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whole  tKurhr-MTen  of  New  York — did  not  this  State  of 
Ujaaoari,  which  is  not  now  Oonstitutionally  one  of  the 
United  States,  make  the  Chief  Mag^istrate  of  the  Union 
by  the  vote  of  one  nngte  man  in  the  other  House?  Does 
the  geatleoian  consider  this  as  nothing?  Is  this  the  no- 
thh^ given  to  the  Western  country?  Aye,  sir;  is  it  not 
by  this  noiUmg  given  to  that  countxy,  that  the  voice  of  the 
majority  of  the  People  of  the  United  States  has  been  suf- 
focated—r«timn^ed---and  countervailed;  and  are  we,  be- 
cause we  are  not  in  &vor  of  it,  to  hold  our  peace?  It 
would  be  prudent  in  us  to  do  so,  perhaps  gentlemen  think 
it  would  be  very  civil  in  us  to  do  s<4  and  no  doubt  it 
would  be  more  agreeable  to  them — but  1  shall  not  do  so 

I  have  no  hentation  in  saving,  that  never  were  People  so 
wild  as  we  have  been  in  the  pursuit  of  this  igni»  faiuust 
aot  only  across  the  Ohio,  but  beyond  the  Mississippir^e- 
yoqtd  Aarpra  and  the  Gang^es — ^to  barter  away  their  in- 
dgfOHlmee  to  the  control  w  one  man,  and  thi  State  of 
Vffgtiua  stood  looking  on  in  helpless  iippotence — ^thcre 
was  only  one  man  in  her  delegation  who  was  capable  of 
Todng  ror  the  present  incumbent  (Mr.  Nswtoh) — verily 
he  slukU  hare  his  reward — ^but  not  from  us — firom  Mm. 
Yesy  air,  we  twenty  helpless  individuals  stood  by  to  see 
the  single  Delegate  from  Missouri  countervail  the  vote  of 
the  ancient  andrenoWned  Commonwealth,  whose  true  Re- 
presentatives we  were.  1  speak  of  the  fact,  that  one  De- 
legate was  put  in  one  scale,  and  Virginia,  with  her  two 
and  twenty  members,  in  the  other— Mfe  kicked  the  beam, 
sr— we  were  not  merely  balanced,  but  we  kicked  the 
beam — lor  the  Bfissouri  vote  settled  the  question.  Is  thb 
nothing?  Is  this  a  correct  statement,  or  is  it  the  romance 
of  kyve-sick  girls— or  boys-^**  all  for  love,  or  the  world 
Wen  kwf  * — the  ascendency  of  old  Vimnia  destroyed— I 
speak  not  of  her  ascendency  abroad,  but  at  home— not 
over  other  States,  but  over  her  own  unquestioned  territo- 
IT— In  Virginia  herself,  all  for  love  of  our  Western  bre- 
thren, of  l3>erty  and  equahty — the  liberty  of  being  dic- 
tated to  by  them,  not  in  the  election  of  President,  but  up- 
on our  own  soil--of  being  upon  a  footing  of  equality  with 
ICsBOuxi,  upon  this  very  Cumberland  Road,  and  on  the 
subject  of  our  black  population,  involving  not  onty  all 
our  property,  but  what  money  cannot  buy.  I  dont  want 
to  bure  an  ascendency  over  our  bretmvn  beyond  the 
Ohkv  orNofth  of  tiie  River  Potomac,  or — East,  I  was  go- 
ing  to  say,  of  the  Western  boimdaiy  of  Pennsylvania— 
Ye»— I  do  want  to  get  back  to  the  countxy  of  Yobioeha* 
nia.  I  owe  my  seat  here  to  no  &vor,  or  affection  nom 
any  man  under  the  Sun — and  the  moment  it  is  to  be  kept 
by  conciliating  opinions  that  come  in  direct  colfision  with, 
ray  own,  unless  tney  come  in  a  shape  diat  I  am  bound  ia 
daty  and  m  honor  to  respect;  in  that  of  the  Legislature  and 
People  whom  I  represent— I  am  ready  to  resign  it— I  do 
not  set  up  the  daun  of  acting  independently  of  instruc- 
tioRs,  to  what  I  know  to  be  the  sentiments  of  the  State— 
hr  fiom  it — I  think  any  roan  here  who  does  go  against 
what  he  knows  to  be  the  sentiments  of  the  State  which  he 
repreaents,  is  in  the  ntuation  of  a  Foreign  l^linister  who  gpoes 
agttnst  what  he  knows  to  be  the  opinions  of  lus  Court, 
and  violates  the  instructions  which  he  has  received;  and' 
he  who  deliberately  vi<^tes  such  instructions  I  consider 
to  be  rme— did  I  say? — rotten  rather,  and  fit  for  every 
ipbchict.  Suppose,  what  is  not  to  be  supposed,  anex- 
ti«me  case,  a  real  case  of  eotueienct^ei  hun  resign. 

flarsig  used  some  pretty  plain  language  on  this  sub- 
ject^all  that  I  have  now  to  say  is,  that  that  sort  of  equal- 
ly wtmtk  gives  to  thirty  thousand  People  on  one  of  these 
da^ama,  power,  in  this  House  equal  to  the  kugcst  of  the 
^ood  old  United  States— which  gives  to  them  an  influence 
a  the  first  instance  over  the  i^ndcntiol  election  in  a 
mSo  treble  of  that  population  in  the  Electoral  College, 
and^  m  a  ceflaia  ^ontimfency,  equal  power  with  the  largest 
and  ifclMt  of  the  origmat  States,  is  an  equality  that  I  do 
BOtmlrMlaiid.    1  would  not  concede  it  to  thiem  if  their 


the  intermeddling  with  the  internal  alTairs  of  Virginia: 
and  why?  No  Government  can  be  safe  for  Virginia,  that 
is  not  a  Government  of  personal,  having  a  common  feeling 
— «  common  interest — a  common  right  iiith  Virginia;  uid 
this  holds  good  in  evety  Government  uiKler  the  Sun. 
Therefore  it  was  that  the  British  Parliament  was  not  the 
proper  Representative  of  this  Country— therefore  it  is, 
that  the  saints  and  fanatics  are  not  the  proper  Represen- 
tatives of  Jamaica;  and  if  Jamaica  was  strong  enough  she 
would  tell  them  so. 

This  is  not  a  Court  of  Law  where  we  are  to  plead,  but 
it  is  a  deliberative  Assembly — ^I  throw  out  these  imper- 
fect hints,  and  if  my  opinion  is  worth  nothing,  it  may 
serve  to  excite  a  train  of  thought  in  others,  and  elicit  that 
which  b  of  great  value.  We  should  cease  to  be  a  dehbera- 
tive  Assenjbiy  if  we  did  not  deliberate— -if  we  were  logi- 
cians in  the  schools  it  would  be  otherwise — if,  when  a 
man  comes  into  the  world  to  converse  with  mankind,  he 
were  to  put  on  the  armor  of  the  schools  and  courts  of  law-^ 
to  deal  m  syllogisms  and  enthymems— and  rebuitera  and 
$wrrebuiter»^-4o  set  a  price  upon  his  tobacco  by  syllo- 
gism, and  court  his  wife  by  a  dilemma  of  marriage  or 
single  blessedness,  he  would  only  show  himself  to  be  a 
learned  fool.  It  will  not  do  to  bnng  into  a  pariiamentary 
body  the  technical  habits  of  a  profession  that  is  roort; 
remarkable  for  sharpening  the  poiception,  thanfor  enlarg- 
ing and  liberalizing  the  understanding.  A  good  deal  has 
been  said,  sir,  about  the  dignity  of  tms  Assembly;  ab^ut 
its  being  improper  to  talk  vernacular  English  here — ^we 
must  speak  so  superfine  and^  mincing  that  nobody  but  an 
aecomplishedlMdy  mm  a  **femak  seminary"  cm  understand 
us.  Is  that  the  case  in  the  House  of  Commons,  or  even 
in  the  House  of  Peers?  Again,  ur,  on  the  subject  of 
talking  beside  the  question;  can  you  conceive  any  ques- 
tion more  foreign  to  the  business  of  the  House  of  Peers 
than  a  contested  election  in  the  House  of  Commons?  Any 
thing  more  foreign  to  the  subiect  here,  be  it  what  it  may, 
than  a  contested  election  in  the  other  House?  Yet,  sir, 
on  what  subject  did  Lord  Chatham  make  that  great  speech 
in  which  he  put  down  Lord  Mansfield,  who,  endeavoring 
to  shelter  himself  under  forms  and  technicalities,  the  re- 
fuge of  the  bar,  declared  that  the  House  coidd  not  en- 
tertain the  question  on  the  expulsion  of  Wilkes?  It  was 
on  that  occatton  that  Chatham  made  that  great  ^cech — 
in  which  he  did  only  not  call  him,  to  his  face,  a  rogue: 
for,  after  praising  twa  other  great  luminaries  of  the  Taw, 
for  their  integrity,  and  legal  science,  and  attainments,  he 
said,  I  vow,  my  Lords,  I  think  the  noble  Lord  [Mansfield] 
equals  them  both  in  abilities.  When  you  know  bow- 
much  depends  on  the  tone — ^the  eye — ^the  fin^r— tlioug^ 
a  man  may  not  be  disciplined  to  put  out  his  hand  and 
place  it  on  his  breast-^"  here's  my  hand,  and  here's  my 
heart;  I  never  will  deceive  you" — it  is  self  evident  that 
he  could  not  have  called  him  a  dishonest  man  in  terms 
more^orcibly  than  by  this  inuendo. 

Again,  sir— ^have  not  assertions,  not  the  most  delicate^ 
been  made  on  the  floor  of  both  Houses  of  Parliament,  in 
the  House  of  Peers,  with  all  its  robes  and  Mrigs,  and  eve- 
ry thing  else?  Was  it  not  broadly  insinuated,  over  and 
over  ag^n,  that  there  was  an  adulterous  intercourse  be« 
tween  the  Dowagfcr  Princess  of  Wales  and  the  Earl  oi* 
Bute,  the  favorite?  Is  this  very  dcBcate?  Is  this  verx' 
sentimental  and'reflned?  And  was  there  not,  when  I 
was  last  in  England,  a  Bishop  obliged  to  fly  from  the 
countiy  for  the  commission  ot  a  crime  not  to  be  named 
amongst  Christians?  And  would  not  this  have  been  in- 
vestigated and  tried  in  open  Court?  Courts  of  law  are 
sometimes  very  coarse  things;  they  have  to  call  spades, 
spades,  to  try  tough  cases,  whomsoever's  fastidious  deli- 
cacy they  may  ofi'end.  So  are  legislative  bodies  coars<* 
thing»— it  is  there  where  the  passions  of  men  are  brought 
into  collision;  and  when  the  strife  is  for  empire,  that  if  you 
expect  to  carry  on  the  tnte|xxiurse  as  you  would  at  a  meet- 
popda^on  was  i^al  to  ours;  so  far,  at  least,  as  reUtcs  to  ing  of  ladies  and  gentlemen,  where  every  body  is  in  the 
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most  amiable  dispontion  possible,  and  where  nothing  in 
the  slighest  degree  indebcate  can  be  endured,  you  are 
grossly  mistaken — ^This  body  must  probe  cveiy  thing 
that  comes  before  it,  in  the  same  manner  that  the 
House  of  Peers  in  England  probes  every  thing,  without 
consulting  the  delicate  sensibilities  of  young  misses  of 
either  sex,  or  going^  the  circulating^  library,  or  the  Sor- 
rows of  Werter,  or  Rousseau's  NouJille  Heloise,  where 
the  roost  abominable  sentiments  are  covered  up  in  the 
mo0t  elegant  yet  v(^uptuous  language,  or  one  of  Anacre- 
on  Moore's  songs,  which  the  i>oor  little  things  sing,  and 
do  not  know  that  they  are  singing  all  the  time — ^what 
cannot  be  named.  ^The  refinement  of  |i  nation  is  in  lan- 
guage always  in  tHe  inverse  ratio  of  the  purity  of  their 
manners,  bid  not  the  House  of  Commons  compel  Sir 
John  Trevor  to  put  the  question  himself  whether  or  not  he 
had  been  g^ty  of  bribeiy^  and  corruption,  as  their  Speak- 
er? They  would  not  let  the  Clerk  put  it — he  was  reduc- 
ed to  propound  it  himself,  and  when  it  had  voted  that 
he  was  guilty,  they  etpelled  him,  and  he  had  to  walk  out 
and  make  his  humble  bow  of  thanks  that  he  was  not 
kicked  out 

I  have  said  these  thingfs  to  put  myself  rectus  in  curia 
here— we  dont  come  here  to  pay  compliments  to  one 
another — ^we  dont  come  here  to  blink  any  question — ^to 
call  bribery  and  corruption  "  influence"— we  dont  come 
here  to  call  military  despotism  **  a  vigor  beyond  the  law" 
— ^we  come  here  to  do  our  duty  as  men,  to  be  the  faith- 
ful Representatives  of  the  States  that  send  us  here.  Hav- 
ing  done  that,  sir,  according  to  my  views  of  the  true  in- 
terests of  Virginia,  I  shall  feel  indifferent  myself  whether 
I  fttll  under  the  censtire  of  any  other  State,  or  subdivision 
of  States,  beyond  a  certain  mystical  line,  a  parallel  of  la- 
titude, not  having  a  common  feeling  and  cpmmon  interest 
with  me,  and  which  I  will  not  t^ist  to  legislate  within  the 
limits  of  the  State  of  Mrginia  on  any  subject,  unless  they 
can  shew  me  the  grant  in  this  blue  book,  {holding  up  the 
Constitution,]  and  when  they  can,  I  cannot  gunsay  it—, 
but  never,  under  pretence  of  districting  the  States,  or  any 
other  however  plausible,  shall  they  put  their  hands  within 
the  Hmits  of  that  State,  and  do  any  one  act  that  by  the 
terms  of  the  Constitution  they  caniiot  now  lawfully  do. 

1  have  siud  a  great  deal,  as  I  generally  do,  tnat  I  did 
not  intend  to  say — ^I  came  out  for  the  express  purpose  of 
▼Oting  against  this  bill,  sick  as  I  am,  and  to  give  tne  his- 
tory of  the  manner  in  which  Missouri  was  let  into  the  Union 
— not  admitted,  but  let  in — not  through  the  gate,  but 
/over  the  fold— for  that  express  purpose — and  having  dis- 
charged that  duty,  I  shall  relieve  the  Senate  fhmi  any  fur- 
ther annoyance  on  my  part 

While  I  am  on  my  feet  I  give  notice,  that  I  shall,  un- 
less some  other  member  undertakes  it,  seize  the  earliest 
occsAon,  consistently  with  my  views  and  my  strength,  to 
reinstate  this  body  in  its  Constitutional  privilege  of  ap- 
pointing its  own  committees — ^I  have  exdianged  opinions 
on  this  subject  with  tlie  gentleman  before  me,  as  well  as 
other  memoers  of  the  Senate,  at  the  very  outset  of  the 
session,  and  I  take  this  occasion  to  say,  that,  indisposed 
to  yield  tiiis  power  to  one  of  our  own  body,  dependent 
upon  us  f(n*  his  appointment,  I  shall  never  be  brought  to 
yield  it  to  an  irresponsible  authority,  over  whose  appoint- 
ment we  have  not  a  shadow  of  control    Whatever  con- 
fidence I  may  be  disposed  to  yield  that  authority,  how- 
ever bent  on  backing  every  effort  to  reduce  the  Presi- 
dent's patronage,  I  am  afiiiid  that  he,  or  some  of  his 
agents,  will  remind  us  that  this  is  '*  i^  question  involving 
*<  a  departure,  without  example,  from  the  established 
"  usai^e  o^  the  Senate,  on  the  motives  of  which,  not  be- 
"  ing  informed  of  them,  they  do  not  feel  themselves  com- 
•«  petent  to  decide" — but,  inasmuch  as  no  Vice  Prewdent 
has  ever  been  entrusted  with  this  power  before,  they  will 
charitably  insinuate  that  we  had  better  take  the  beam  out  Of 
our  own  eye,  before  we  attempt  to  p'lll  the  mote  out  of 


our  brother's  eye.  You,  sn*,  are  the  first  Vice  President, 
within  my  recollection,  since  the  days  of  George  Clinton, 
who  has  discharged  the  duties  of  the  office,  as  well  as  re- 
ceived the  salarv — who  has  deemed  that,  as  the  labmr  was 
worthy  of  the  hire— so  was  the  hire  worthy  of  the  laborer. 

If  I  make  any  mistake  I  beg  pardon — ^I  know  I  am  pret- 
ty correct  on  one  important  point— «o  long  as  the  Vice 
President  was  content  to  receive  the  salary,  without  dis* 
charging  the  duties  incident  to  the  office,  the  chair  was 
filled  by  your  countryman,  so  ably  9nd  so  weU,  that  it 
was,  perhaps,  a  saving  of  trouble,  that  he  should  have  the 
appointment  of  the  Committees,  because  he  was  respon- 
siole  to  the  House,  on  the  principle,  qui  faeit  per  aaum 
faeii  per  ae;  but  when  that  state  of  things  was  changed,  it 
became  proper  for  the  Senate  to  take  the  appointment 
into  its  own  hands.  At  some  future  time  I  will  enter  into 
an  explanation  of  this  thing — ^I  shall  then  refer  to  the  gen- 
tleman b«fore  me,  who  compared  notes  with  me,  on 
this  and  another  subject,  early  in  the  ses«on,  and,  it  is  un- 
necessary to  say  that  our  opinion  has  no  reference  at  mXI 
to  tiie  gentleman  who  presides  o\'er  this  body.  If  that 
appointment  is  to  be  given  to  any  Vice  President,  I  have 
no  greater  objection  to  its  being  exerted  by  the  present 
Vice  President  than  by  any  who  shall  succeed  him. 
•  After  some  explanatory  conversation  between  Mesirs. 
HOLMES  and  RANDOLPH,  the  question  was  taken  on 
tlie  motion  to  stike  out  the  appropriation,  and  decided  ki 
the  negative,  by  yeas  ajid  nays,  as  follows: 

YEAS — Messrs.  Berrien,  Chandler,  Clayton,  Cobb,  Dick- 
erson,  Findlay,  Hayne,  King,  Macon,  Randolph,  Sanford, 
Van  Buren,  White,  Willey,  and  Woodburj' — 15. 

NAYS — Messrs.  Barton,  Benton,  Chase,  Eaton,  Ed- 
wards, Harrison,  Hendricks,  Holmes,  Johnson,  of  Ken. 
Johnston,  of  Lou.  Kane,  Knight,  Marks,  MBls,  Noble, 
Reeds,  Robbins,  Ruggles,  Seymour,  Smith,  Thomas — ^21. 

Mr.  COBB  next  moved  to  strike  out  the  item  of  $  750 
for  repairs  made  on  the  i^umberland  Road  in  1835;  which 
motion  was  lost 

Mr.  COBB  then  moved  to  strike  out  the  following 
wohls:  "  for  defhtying  the  expenses  incidental  to  maldng 
examinations,  surveys,  Sec.  preparatoiy  to,  9nd  in  aid  of, 
the  formation  of  Roads  and  Canals,  $50,000."  On  tfiis 
motion  some  discussion  took  place  between  Messrs.  COBB* 
RANDOLPH,  HARRISON,  CHANDLER,  SMITH,  and 
JOHNSON,  of  Ken. 

In  the  course  of  this  debate  Up,  HARRISON  said,  diat 
he  could  not  refrain  from  making  his  acknowledgpnents 
to  the  gentleman  from  Virginia  for  the  notice  be  lu^  been 
pleased  to  take  of  him.  He  has  been  pleased  to  say, 
that,  in  the  administration  of  Mr.  Adams,  I  was  a  Fede- 
ralist, and  he  comes  to  that  conclusion  firom  the  course 
pursued  by  me  in  the  sesnon  of  1799 — 1800.  At  that  ses- 
sion, the  gentleman  and  myself  met  for  the  first  time— ^e 
in  tlie  station  of  Representathe  from  Virginia,  and  I  in  the 
more  humble  one  of  Delegate  fit>m  the  Northwestern 
Territoh*.  Having  no  vote,  I  did  not  think  it  propei*  to 
take  part  in  the  discusson  of  any  6f  the  great  political 
questions  which  divided  the  two  parties.  My  business 
was  to  procure  the  passage  of  the  bills  which  I  had  intro- 
duce for  the  benefit  of  the  People  I  represented.  The 
gentleman  had  no  means  of  knowing  my  political  ptind- 
plcs,  unless  he  obtained  them  in  private  conversation.  As 
I  was  upon  terms  of  intimacy  with  the  gentleman,  it  b  ve- 
ry probable  that  he  mig^t  ha%'e  heard  me  express  senti- 
ments favorable  to  the  then  administration.  I  certainK' 
felt  them — so  far,  at  least,  as  to  the  course  pursued  by  it 
in  relation  to  the  Government  of*  France.  Nor,  said  Mr. 
H.  was  I  unsupported  in  that  opinion  by  those  who  had  a 
right  to  control  my  actions,  if  not  my  opinions.  In  no 
part  of  the  country  were  those  measures  more  dectdetOr^ 
approbated  than  by  my  immediate  constituents— the  Le-* 
gisiature  of  the  Northwestern  Territory;  as  the  address  of 
tliat  body  to  the  President,  during  that  sessioiv  wiU  shoir. 
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F^Ur.  A»Aii9,  nid  Mr.  H.  I  entertained  at  that  time,  and 
bare  ever  since  entertained,  the  greatest  respect    I  be- 
lieved him  to  be  an  honest  man  and  a  pure  patriot,  and 
his  conduct  during  that  session  proved  him  to  be  such. 
This  opimon  I  knov,  said  Mr.  H.  was  entertained  by 
those  two  able  and  upright  statesmen,  Jonir  Mabshall 
and  jAms  A.  Batard.     [To  the  question  asked  by  Mr. 
RA^moLPH,  whether  Mr.   H.  recoUected  a  conver8atit)n 
between  Mr.  Nicholas  and  himself,  in  relation  to  the  Ne- 
groes and  politics  of  Virginia,  Mr.  H.  answered:]    I  re- 
collect it  perfectly  weD,  but  can  this  be  adduced  as  an  evi- 
dence of  my  fiivonng  the  sedition  law  >  Mr.  Nicholas  was  my 
relation  and  intimate  friend;  the  conversation  was  entirely 
jocular,  and  so  considered  by  that  gentleman  at  the  time, 
and  ever  after.    I  will  never,  said  Mr.  H.  resort  to  any 
one  to  support  an  assertion  of  mine  on  a  matter  of  fiu:t 
But,  if  I  cnoose  to  do  so,  .the  gentleman  horn  Maryland, 
who  flits  opposite  to  me,  (General  Smith,)  and  who  was 
the  brotlier-m-law  of  Mr.  NichohM,  knows  the  undeviating 
friendship  and  support  which  I  received  from  Mr.  Nicho- 
las through  his  whole  political  life.*"    Mr.  Jsmnsoir  was  at 
that  time  Vice  President  of  the  United  States,  and  waa 
«pon  the  most  intimate  terms  with  Mr.  Nicholas.  He  took 
his  seat  as  Preadent  of  the  Senate  withhi  fifteen  minutes 
after  the  conversation  alluded  to  had  passed.    If  it  had 
beenconsklered  in  any  other  light  bv  Mr.  Nich^;^  tiian 
as  a  joke,  Mr.  Jefrerson  would  certamly  have  heard  of  it, 
and  he  would  as  certainly  hare  withheld  those  evidences 
of  his  confidence  and  regard  which  I  received  from  him 
through  the  whole  course  ol  his  subsequent  administrap 
tioo.    But,  sir,  said  Mr.  H.  my  opposition  to  the  alien  and 
s^tioii  laws  was  so  well  known  in  the  territory,  that  a  pro- 
tmse  was  extorted  fitnn  me  by  mv  fiiends  in  the  Legisla- 
ture, by  which  I  was  elected,  tnat  I  would  express  no 
Sinions  in  Philadelphia,  which  were  in  the  least  caailat* 
to  defeat  the  impcotant  objects  with  which  I  was 
charged.     As  I  had  no  vote,  I  was  not  called  on  to  ex- 
press my  sentiments  in  the  House.    The  Republican  par- 
ty were  aU  in  fiivor  of  the  measures  I  wished  to  have 
adopted.    But  the  FedenUutts  were  the  majority.     Pru- 
dence, therefive,  and  mv  duty  to  my  constituents!,  render- 
ed It  prtmer  that  I  should  refrain  from  expressing  senti- 
ments which  would  iiyuriously  afiect  their  interests,  and 
which,  if  expressed,  could  have  not  the  least  influence 
upon  the  decisions  of  Congress. 

The  question  being  taken  on  the  motion  of  Mr.  COBB, 
last  above  stated,  was  decided  as  follows: 

YEAS — ^Messrs.  Berrien,  Cobb,  Dickerson,  Findlay, 
Hme,  iGng,  Macon,  Randolph,  Sanford,  Van  Buren, 
Wiute,  Willcy,  and  Woodbury 13. 

NAYS — Messrs.  Barton,  Benton,  Chase,  Edwards,  Harw 
rison,  Hendricks,  Hohnes^  Johnson,  of  Ken.  Johnston,  of 
Loo.  Kane,  Knight,  Marks,  Noble,  Reed,  Robbins,^  Bug- 
gies, Seymour,  Smoth,  and  Thomas — 19. 

The  Im)  was  then  passed  to  a  third  reading;  and 

The  8enat<;^adjoumed. 

TcuDAT,  Mabcb  21,  1826. 

The  resolution  submitted  by  Mr.  HOLMES,  yesterday, 
was  considered  and  concurred  in. 

The  Senate  then  proceeded  to  connder  the  resolution 
submitted  by  Mr.  REED,  yesterday. 

lir.  BERRIEN  said,  when  this  resolution  was  presented 
yestcrdi^,  it  occurred  to  him  that  the  principle  which  di- 
rected that  inquiry,  was  in  itself  so  exceptionable,  that  he 
thought  it  was  his  duty,  as  a  member  of  tnis  House,  and  the 
BcpKsentative  of  a  State,  to  express  his  conviction,  that 
neither  a  Committee  of  this  House,  nor  this  Body,  nor  both 
Houses  toecther,  have  the  right  to  do  what  this  resolution 
pitiposes  mSl  be  done.  He  meant  to  say  it  watf  not  com- 
petent lor  this  House,  or  both  Houses,  to  decide  what  a 
sovereign  State,  in  tiie  exercise  of  its  sovereignty,  can,  or 
rannot  do.    The  dcrpartment  to  Tsiiirh  the  Comtitntwn  has 


assigned- that  power  is  not  this  department  Further  re- 
flection had,  however,  satisfied  him,  that,  though  he  could 
not  himself  have  originated  such  an  inquiry,  the  coirect 
mode  of  meeting  it  was  by  the  Judiciary  Committee.  He 
should  not,  therefore,  throw  any  obstacles  in  the  way  of  the 
gentleman's  proposition  for  inquiry. 

The  resolutio.1  was  then  concurred  in. 

The  Military  Appropriation  bill  was  read  fi  third  time, 
PASSED,  and  returned  to  the  House. 

EXECUTIVE  PROCEEDINGS  THIS  DAY. 

SXTHACT   mOX  THE   J0rR!7AL. 

Mr.  BENTON  submitted  the  following  motion: 

Hesohedf  That  the  ii^unction  .of  secrecy  be  removed 
from  the  President's  Message  of  December  26th,  1825,  re- 
lative to  the  proposed  Assembly  of  American  Nations  at 
Panama,and  nom  all  Executive  communications  m^ade,  and 
documents  sent  to  the  Senate  in  relation  thereto,  and  hma 
all  proceedings  in  the  Senate  upon  that  subject,  from  which 
the  injunction  of  secrecy  has  not  yet  been  removed;  and 
that  SIX  thousand  copies  of  the  whole  be  printed.  Also, 
that  the  injunction  of  secrecy  be  renxned  m)m  iil  commu- 
nications relative  thereto,  received  fit>m  the  Executive 
since  the  Senate's  decision  upon  the  Mission,  and  that  an 
equal  number  thereof  be  printed  as  an  appendix  to  the 
proceedings  had,  and  documents  first  sent  Alsb,  that  all 
papers  and  documents  sent,  and  communicatioas  made  by 
the  Executive  to  the  House  of  Representatives,  and  n6t 
sent  or  made  to  the  Senate,  shall  in  like  manner  be  printed 
in  a  second  appendix,  distinguishing  the  papers  and  pas- 
sages sent  to  the  House  and  not  to  the  Senate,  and  those 
sent  to  the  Senate,  and  not  to  Uie  House.  Also,  that  the 
resolution  of  December  28th,  shall  betransfi:ned  to  the 
Legislative  Joon^  of  the  Senate. 

The  Senate  proceeded  to  the  consideration  thereof. 

On  motion,  by  Mr.  MILLS, 

lliat  the  fiiraier  consderation  thereof  be  postponed 
until  to-morrow  I 

It  Vvas  determined  in  the  negative — ^yeas  6,  nays  30. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se« 
nators  present,  those  who  voted  in  the  aflirmattve,  are, 

Messrs.  Barton,  Chase,  Edwards,  Mills,  Sanford,  Sey- 
mour.—6. 

Those  who  voted  in  the  negative,  arc, 

Messrs.  Benton,  Berrien,  Bouligny,  Chandler,  Claytoi^ 
Cobb,  Dickerson,  Eaton,  Findlay,  Harrison,  Hayne,  Hend-< 
ricks.  Holmes,  Johnson,  of  Ken.  Jolmston,  «f  Lou.  Kane, 
King,  Knight,  Macon,  Marks,  Noble,  Reed,  RobbiiiSy 
Rowan,  Ruggles,  Smith,  Van  Buren,  White,*  Willey 30. 

On  the  question  to  agree  to  the  motion,  (ofMr.  Bektost,) 

It  was  (^t^rmined  in  the  affirmative— fyosA  Z^^  nays  3. 

The  yeas  and  nays  having  been  desired  bv  one-fifth 
of  the  Senators  present,  those  who  voted  in  the  affirma- 
tive, are, 

Messrs.  Barton,  Benton,  Berrien,  Bouligny,  Chandler, 
Chase,  Clayton,  Cobb,  Dickerson,  Eaton,  Fbuilay,  Harri- 
son, Hayue,  Hendricks,  Holmes,  Johnson,  of  Ken.  John- 
ston, of  Lou.  Kane,  King,  Knight,  Macon,  Marks,  NoBli^ 
Reed,  Robbins,  Rowan,  Ruggles,  Sanford,  Smith,  Van 
Buren,  White,  Willey,  Woodbury — 33. 

Those  who  voted  in  the  negative,  arc, 

Messrs.  Edwards,  Mills,  Seymour.— ^}. 

WsniriEsoAT,  March  22,  1826. 

The  Senate  took  up,  in  Committee  of  the  Whole,  the 
bill  making  appropriations  for  tiie  Indian  Department  Hop 
the  year  1826. 

Mr.  KING  objected  to  the  item  of  ninety-five  thousand 
dollars,  for  contingencies,  on  the  ground,  generally,  that 
the  information  in  possession  of  the  Senate,  as  to  the  proba- 
ble amount  and  nature  of  the  contingencies,  requiring  tht 
appropriation  of  so  lar?e  a  sum,  was  not  predse,  orftiQ 
en'wr^,  to  authorke  fe  passsgr,  wilhont  fortficr  ir^^uiiy. 
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He,  therefore,  moved  to  reconumt  the  bill,  that  more  in- 
fonAation  on  the  subject  mig^tbe  obtained  and  reported. 

This  motion*broaght  on  some  discussion,  on  the  part  of 
Messrs.  KING,  BERRIEN,  HOLMES,  and  BENTON,  in 
which  the  objection  of  Mr.  KING  was  combatted,  and 
which  resulted  in  a  disagreement  to  the  motion  for  recom- 
mitment. 

Mr.  EATON  then  moved  to  lay  the  biU  on  the  table; 
which  was  negatived— ayes  12,  noes  15;  and  the  bill  was 
then  ordered  to  a  third  reading,  without  amendment. 

ACCOUNTABILITY  OF  OFFICERS. 

The  Senate  then  resumed,  as  in  Comnrittee  of  the 
Whole^  the  bill  to  secure  the  accountability  of  dt^ursing 
officers  and  others. 

The  following  are  the  first  ahd  third  sections  of  the  bill, 
on  which  the  discussion  principal^  turned: 

**  Be  ii  enaetedt  Ue.  That  no  money*  appropriated  by 
any  act  or  law  whatever,  shall  be  paid  to  any  person  m 
his  salary,  compensadon,  or  emolument,  who  is,  or  shall  be, 
indebted  to  the  United  States,  until  such  person  shall  have 
accounted  for,  and  paid  into  the  Treasury,  all  sums  for 
which  he  may  be  so  indebted.'' 

The  Committee  of  Finance,  to  which  the  bill  was  re- 
committed, had  reportec^  among  others,  the  following 
amendment: 

*<  To  the  third  sectbn  add  the  following  proviso:  Pro- 
^vided^  That  nothing  in  this  seeHon  shall  extend  to  any  per- 
son who  iball  become  indebted  to  the  United  States,  ex- 
cept as  a  Collector  or  Receiver,  or  in  some  office  or  place 
which  eat^es  him  to  receive,  and  makes  it  his  duty  to  ac- 
count for,  public  money." 

Mr.  BERRIEN  moved  to  amend  this  proviso  so  as  to  ap- 
ply it  to  tke  ^«^  as  well  as  the  third  section. 

On  these  amendments,  and  on  the  principles  and  merits 
of  die  bill  itself,  a  long,  and,  considering  the  confined  na- 
ture of  the  subject,  a  very  able  debate  took  took  place. 

The  amendment  of  Mr.  BERRIEN,  was  advocated  by 
the  mover,  and  by  Messrs.  BOLLS,  JOHNSON,  of  Ken. 
and  HARRISON,  as  necessary  to  deprive  the  bill  of  a 
character  of  rigor,  that  would  amount,  in  many  case^  to 
cruelty  and  injustice;  to  shew  which,  and~against  which, 
they  adduced  examples,  and  argued  at  much  leng^  and 
the  two  first  named  gentlemen  repeatedly. 

The  opponte  grounds  were  tid:en  by  Messrs.  HOLMES, 
WHITE,  and  COBB,  who  opposed  the  amendment,  and 
su]iported  the  principle  of  the  bill  at  considerable  length, 
maintaining  (hat  the  principle  had  proved  highly  sa- 
lutary, so  far  as  it  haa  been  tried,  was  necessary  to  pro- 
cure general  fidelity,  and  that  cases  of  individual  hardship 
should  not  prevent  the  adoption  of  a  rule^  coirect  in  prin- 
ciple and  good  in  practice. 

The  questbn  was,  after  two  hours'  debate,  taken  on 
Mr.  BERRIEN'S  amendment,  by  yeas  and  nays,  and  ne- 
gatived, as  foBows: 

YEAS— Messrs.  Berrien,  Bouligny,  Chase,  Clayton, 
Eaton,  Edwaids,  Harrison,  Hayne,  Jolmson,  of  Ken.  Mills, 
^ble,  Seymour,  South,  WiHey.— 14. 

NAYS— Messrs.  Barton,  Benton,  Chandler,  Cobb,  Dick- 
erson,  Findlay,  Hendricki,  Holmes,  Kane,  King,  Macon, 
Marks,  Randdph,  Reed,  Rowan,  Ruggles,  Saomd.  Tho- 
mas, White,  WilljMna,  Woodhuiy.— 21. 

Mr.  KANE  then  moved  to  amend  the  proviso  proposed 
by  tiie  Committee  on  Finance,  by.  attaobing  thereto  the 
i<nl0wing  adiMonal  proviso:        • 

Jindprovided^aleo,  That  nothing  in  this  section  shall  be 
so  construed  as  to  prolubit  the  re-iu>p(Mntment  to  office  of 
any  person  so  indebted,  who  shall  make  it  cleariy  i^pear 
that  sudi  indebtedness  accrued  fi»m  unavcndable  acodent 
ormisfbrtune. 

On  this  motion,  ako^  a  long  discussion  ensued,  in  which 
Messrs.  KANE,  WOODBURY,  HOLMES,  MILLS,  EA- 
TON, and  RANDOLPH,  engaged^the  lait  named  gentle- 


man speaking  more  than  an  hour,  in  support  of  the  prin- 
ciple of  the  bilL  finally,  the  question  was  taken  on 
Mr.  KANE'S  amendment,  and  negatived  wiUiout  a  ^vi» 
sion;  and 

The  amendments  reported  by  the  Committee  were 
u^«ed  to;  and  the  bill  was  ordered  to  be  engrossed  for  a 
tmrd  reading. 

• 

THvnsDAT,  MAacH  23,  1826. 

On  this  day  conaderable  bunness  was  done,  but  none 
which  produced  any  Debate  or  incident  of  particubr  im- 
portance. 

«   FmiDAT,  March  24, 1826. 

Mr.  BENTON  rase,  to  ask  leave,  of  whidi  he  gave  no- 
tice on  Wednesday,  to  bring  in  a  bill  for  the  relief  of  Don 
Carios  Dehault  Delassus.  This  individual,  said  Mr.  B., 
was  the  King  of  Spain's  Governor  in  Uf^r  Louisiana,  at 
the  time  of  the  cestton  of  that  province  to  tiie  United 
States,  and  upon  the  cessation  of  his  functions  there,  he 
was  transferred  to  Baton  Rouge,  and  became  the  King^s 
Governor  over  tiie  province  of  West  Florida.  It  is  known 
to  evefy  body  that  we  claimed  this  province,  as  &r  as  the 
Rio  PevUdo^  under  the  terms  of  the  Louisiana  Treaty,  and 
that  the  King  of  Spain  denied  our  right  and  refosed  to 
give  it  up.  In  this  posture  of  demand  and  refusal,  the 
question  continued  until  the  night  of  the  23d  of  -Septem- 
ber, 1810,  when  the  American  inhabitants  of  the  West 
end  of  the  province  rose  in  arms  acainst  the  Spanish  au- 
thorities, captured  the  fort  in  whidi  they  resided,  killed 
some,  and  made  prisoners  of  the  others,  includ^  the 
Governor.  The  Federal  Government  of  the  United  States 
had  nothing  to  do  with  this  affair.  It  excited  no  bodv  to 
insutrection,  nor  seized  any  thing  by  the  hands  of  its 
agents;  but  the  Federal  Governor  of  Loui^ana  was  hard 
b;^,  and  after  a  decent  interval,  the  fort  and  its  armament* 
with  the  province  and  its  population,  was  delivered  up  to 
him;  and,  after  a  further  interval,  ihe  captors,  for  tneir 
trouble  and  expanses  in  the  premises,  were  gnOified  w^ 
some  seven^  or  eighty  thousand  dolhrs  out  of  the  Trea- 
sury iji  the  United  States.  In  the  mean  time  the  prison- 
ers, by  order  of  the  Governor  of  Louisiana,  were  set  at  li- 
berty: but  the  sum  of  thirteen  hundred  dollars,  taken  by 
the  captors  out  of  the  Governor's  private  desk,  and  re- 
claimed by  him  as  his  own,  and  the  further  sum  <^  six 
thousand  dollars,  taken  out  of  the  military  chest,  and  re- 
clauned  by  him  as  the  King^s  mone^,  (sent  to  him  for  the 
payment  of  salaries,  his  own  salary  induded;}  these  suina» 
I  say,  were  not  given  up,  but  applied  by  tne  captors  to 
the  payment  of  their  own  men,  and  the  Governcv  was 
told  to  look  to  the  United  States  for  his  indemmficatioo. 

These,  Mr*  President,  are  the  focts  upon  which  is 
founded  the  application  for  leave,  which  I  now  make,  to 
brmgin  «  J  Bill  for  (he  reUef  of  Don  Carbm  DAauU  Be- 
la$8ue.'* 

With  the  bin,  I  shall  present  his  petition,  supported 
by  vouchers;  and,  at  the  proper  time,  1  shall,  by  a  refer- 
ence to  these,  prove  the  troth  of  evenr  word  of  the  state- 
ment which  I  nave  made.  But  my  biU  differs  fixnn  his 
petition  in  the  measure  oi  relief  which  it  proposes  to  g^ve. 
The  petitioner  pn^y*  for  the  restoration  or  his  own  money» 
with  mterest»  and  ror  so  much  of  the  King's  as  would  paj^ 
the  arrearages  of  his  salanr  to  the  day  of  his  capture.  He 
prays  for  this,  and  for  nothinfp  more  nor  less.  He  has  not 
named  lus  petition,  like  a  smtor  in  chanceiy,  with  a  dou* 
ble  aq>ect,  looking  to  this,  if  he  cannot  get  Mof.  But,  as  & 
good  chancellor  always  grants  relief  acccn^g  to  the  case 
made  out,  and  not  accoraing  to  the  suitor's  prayer,  so  we 
in  my  opinion,  should  give  to  the  petitioner  in  this  case 
the  relief  to  which  he  is  entitled,  whether  he  has  asked  it 
or  not;  with  this  impresuon,  I  have  drawn  the  bill  for  the 
whole  imottpt  takeiiy  and  conceive  it  our  du^  to  nnkp 


869 


OF  DEBATES  IN  CONGRESS. 


S70 


MjottH  27, 18261 


Inquiry  into  Adjournment. 


[SENATief 


the  entire  restitution  to  be  just  as  clear,  as  is  the  petition- 
er's rigfht  to  receive  \L  In  the  first  place,  we  are  bound 
to  reftore  Jt,  because  we  had  no  right  take  it.  We  claimed 
West  Florida,  as  for  as  tlie  Rio  Pcrdido,  under  the  terms 
of  the  Louisiana  treaty;  but  we  claimed  no  money  under 
that  treatv,  neither  the  King's  nor  his  subjects;  but  the 
mooey  of  both  was  taken,  and  taken  by  tliose  who  took 
the  Proiincc,  ami  we  have  made  tlieir  act  our  own,  and 
aauraed  all  its  liabilities,  by  receiving*  the  fruits  of  tlieir 
enterprize,  and  rewarding  them  for  what  they  (Ud.  In 
the  ne\t  place,  the  petitioner  has  a  right  to  receive  back 
kll  the  money  that  was  taken  from  his  possession,  both 
the  King's  arid  his  own.  His  right  to  his  own  cannot  bft 
questioned;  his  riglit  to  receive  tiie  King's  is  just  as  clear. 
He  was  the  King's  officer,  and  luul  the  keeping  of  the 
XDoney  for  the  purpose  of  paying  certain  salaries.  The 
Cng  tmstcd  him,  and  it  is  not  for  us  to  say  that  he  is  un- 
worthy of  trust.  Besides,  the  laws  are  in  force,  and  pay- 
ment can  be  coerced  if  refiised.  But  the  great  mond 
ground  is,  that,  ha^dng  no  right  to  take  this  monej',  we 
have  none  to  retain  it;  that  it  is  our  duty  to  restore  it,  and 
the  duly  of  others  to  account  for  its  disbursement 

I  think,  Mr.  President,  that  these  considerations  are 
sufficient,  not  only  to  procure  me  leave  to  introduce  the 
bil^  but  to  ensure  its  fimd  passage.     But,  if  otlier  consi- 
derations are  necessary,  they  may  be  found  in  the  cha- 
racter erf  the  petitioner,  his  former  state,  and  present  con- 
dition, and  in  the  injustice  with  which  aJl  his  countrymen 
of  Louisiana  lia\-c  been  treated  by  these  United  States. 
ITie  Ex-Govemor  Delassus  b  xs  irreproachable  a  man  in 
private  and  public  life,  as  any  that  lives.     He  has  been 
Governor,  with  almost  unlimited  powers  oy^r  a  province 
krgerthan  the  kiiMpdom  of  Europe,  and  he  is  now  the  cul- 
tivator of  a  ferm  ofsome  twenty  acres  in  the  suburb  of  the 
town  which  was  the  capital  of  his  dominion.  He  had  more, 
or  rather  ought  to  have  more,  than  twenty  acres.     The 
King  of  Spain  gave  him  some  thousands;  but  the  United 
States'  Government  picked  a  hole  in  his  title  papers,  and 
have  fought  him  out  of  his  land  for  five-and-twenty  years. 
He  is  one  of  that  body  of  Frenchmen  who  were  transferred 
to  OS  with  the  cesaon  of  Louisiana,  and  who  have  seen  the 
roung  grow  old,  and  the  old  die;  who  have  seen  a  quar- 
ter of  a  ccntun*  roll  over  their  heads,  and  a  generation 
pass  from  the  earth-  while  they  have  stood  at  your  doors 
Tiin  petitionepj  for  the  land  which  they  received  from  the 
bounty  of  a  King,  and  which  they  are  in  danger  of  losing 
from  tlic  cupiditv  of  a  Republic. 

The  leave  bemg  granted,  Mr.  B.  introduced  the  bill; 
\rhich  was  twice  read  and  referred. 

Afier  the  transaction  of  some  business  not  giving  rise  to 
debate,  the  Senate  adjourned  to  Monday. 

Mo!fBAT,  Mauch  27,  1826. 
INQUIRY  INTO  ADJOURNMENT. 

The  Senate  then  proceeded  to  consder  the  folloTAong 
fc^hitioR,  submitted  on  Friday  last,  by  Mr.  HOLMES: 

"  Btmlveffj  That be  a  committee,  to  be  joined  by 

*  the  House  of  RcprcscnUtives,  to  report  what  business 
-**  is  necessary  to  be  acted  on  this  session,  and  when  Con- 
"  gress  mav  have  a  recess." 

Mr.  HAYNE  moved  to  amend  tJic  resolution,  by  strik- 
ing ofit  the  words  "  liave  a  recess,'*  and  inserting  **  ad- 
journ." Mr.  H.  said  he  did  not  like  tlic  word  rccf^^  it 
looked  like  an  earlier  meeting  of  Congress,  against  which 
he  pnrtcstcd- 

3fr.  HOLMES  thought  the  words  meant  the  same 
tbin^-  The  word  recess  meant  a  breaking  up — a  going 
away — and  he  did  not  know  that  adjournment  me.int  any 
thing  mot^.  The  sessions  arc  verj'  um-qnal,  said  Mi*.  H. 
and  as  we  cannot  add  to  the  latter  end  of^one  session,  the 
«oly  wav  to  lengthen  it  is  by  adding  to  the  commencc- 
nr ot  of  it — and  if  the  time  was  moro  equally  divided,  more 
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business  would  be  done.  It  is  generally  understood  that 
the  first  session  of  Congress  is  the  speaking  session,  and 
this  ought  be  emphatically  so  called — and  the  second  ses- 
sion is  the  adlngf  or  business  session.  Mr.  H.  thought  it 
would  bo  an  advantage  to  take  a  little  fh>m  the  speaking 
session,  and  add  it  to  tlie  business  session. 

Mr.  HAYNE  wished  the  resolution  should  pass  in  the 
usual  form.  He  wished  those  terms  should  be  used  which 
are  ordinarily  used,  when  tlie  object  is  to  ascertain  what 
business  is  to  be  done  prior  to  an  adjournment.  The  verjr 
term  recess,  implied  an  interruption  from  one  short  period 
to  another  short  period,  and  that  this  was  the  meaning  of  it 
in  tlie  present  instance,  was  to  be  inferred  from  its  being 
followed  up  by  the  particular  inquiry*  in  the  second  re- 
solution, as  to  the  period  at  which  they  were  to  meet 
again.  Against  this  Mr.  H.  protested.  He  was  satishcd 
that  nothing  was  to  be  gained  by  an  earlier  meeting  of 
Congress.  When  they  met  at  the  constitutional  period, 
and  adjourned  on  the  4th  of  March,  more  bitsiness  was 
done  than  during  tlie  long  session — it  would  be  injurious 
to  the  public  interest,  as  well  as  inconvenient  to  tlic  mem- 
bers, to  meet  at  an  earlier  period;  at  all  events,  the  inqui- 
ry ought,  he  tliou^ht,  to  be  made  in  the  Usual  terms. 

Mr.  NOBLE  said,  if  the  portion  of  tlie  gentleman  ftt>m 
Maine  was  correct,  he  had  seen  a  difference  between  the 
lon^  and  short  session,  which  he  (Mr.  N.)  had  not  seen 
dunng  the  last  ten  years.  He  believed  it  was  perpctiuil 
talking,  both  during  the  loiig  and  the  short  session;  .there 
was  no  difference.  He  was  for  meeting  on  the  day  au- 
thorized by  the  Constitution;  and  as  for  preventDig  talk- 
ing, tliat  was,  he  thouglit,  all  ft>lly.  They  knew  what 
business  they  had  now  before  tlrem,  and  it  must  be  known 
by  tlie  members  from  the  new  States,  that  if  a  day  was 
fixed,  three  or  four  weeks  hence,  for  adjourt)ment,  the 
interests  of  a  large  portion  of  nine  new  States  would  be 
jeopardized.  The  Bankrupt  Bill,  and  the  bill  for  the  ajjo- 
lition  of  imprisonment  for  debt,  were,  he  said,  both  im- 
portant measures,  and  tlie  Senate  would  have  again, to  go 
over  the  doctrine  wliich  they  had  already  discussed  in  se- 
cret session.  There  was,  too,  another  quesi^on,  wliick 
would  consume  considerable  time,  in  relation  to  a  certsdh 
treaty.  He  was  therefore  opposed  to  this  resolution,  and 
moved  to  lay  it  on  the  table;  which  motion  was  lost,  ayes 
13,  noes  17.  • 

And  then  the  question  being  taken  on  Mr.  KAYNE'S 
proposed  amendment,  it  was  decided  in  the  afiirmative^ 
ayes  19,  noes  9. 

Mr.  FINULAY  was  opposed  to  tlie  resolution,  from 
which  he  thought  no  good  could  be  derived.  It  seemed 
to  be  connected  with  another  resolution  tliut  proposed  ah 
eariier  meeting  of  Congress  than  the  Cojistitutional  dajr. 
No  good  could  come  from  it — then*  business  was  now  lii 
train — they  were  better  prepared  to  act  on  it  than  they 
would  be  at  the  commencement  of  anew  session.  He  wai 
of  opinion  tliey  would  get  through  more  business,  i)OW,  in 
one  week,  than  in  three  times  tliattime  hcreafur.  VU  was 
therefore  opposed  to  tlie  whofe  resolution. 

Mr.  MILLa  tliovight  that  some  resolution  should  be 
adopted,  for  the  fiutficrance  of  public  business.  It  was 
admitted  on  all  hands,  tKough  as  the  gentleman  from  lur 
diana  suggested,  there  was  sufHciept  Mking  in  both  seV 
sions — ^yet,  when  tlie  termination  of  a  ses«on  was  fixcd^^ 
more  business  would  b«  done  in  proportion  to  the  length 
of  time  they  continued  in  session.  To  effect  this  object» 
it  was  proper  the  time  of  adjoummcrtt  should  be  fi^ed-*- 
not  that  it  should  be  at  so  eariy  a  day  as  to  preclude  the 
conaderation  of  any  important  measure  now  before  tbcib 
—all  he  wished  was  to  have  a  day  fixed  tliat  they  might 
see  when  tliey  would  get  to  the  end  of  their  labors,  and 
then  tliey  would  apply  themselves  earnestly  to  the  busi- 
ness  before  them,  with  a  firm  detcnaination  to  bring  it  to 
•«  close 
Mr.  HAYNE  9|»td  he-was  oppo«c4  to  tNe  #e«:«*dr 
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lutlon,  though  in'  favor  of  tliis.  Congress  ought  not  to 
«djoum  till  the  important  business  before  the  House  was 
disposed  of,  but  it  was  important  to  know  what  that  bua- 
jiiBSS  was.  The  long  session  was  an  intolerable  evil,  and 
they  should  bring  it  to  a  close  as  soon  as  it  could  be  done 
consistently  witli  the  public  interest 
The  resolution  was  then  ap-eedto,  modified  as  follows: 

**  Ruohed,  That be  a  committee,  to  be  joined  by 

a  committee  of  the  House  of  Kepresentatives,  to  report 
what  business  is  necessary  to  be  acted  on  this  session,  and 
when  Congress  may  adjoimi." 

A  second  resolution  offereil  by  Mr.  HOLMES,  relative 
to  an  earlier  meeting  of  ,Congfres8  tlian  the  first  Monday 
iu  December,  was,  at  his  sug^stion,  laid  on  the  table. 


TuisBAT,  MaAch  28,  1826. 
KENTUCKY  ASYLUM. 

The  Senate  tlien  proceeded  to  the  consideration  of  tlic 
hill  granting  a  township  of  the  public  lands  for  the  bene- 
fit of  the  incorporated  Kentucky  Asylum  for  teaching  the 
l3eaf  and  Dumb. 

Mr.  COBB  objected  to  the  bill  on  principle,  as  an  un- 
constitutional gfrant  of  common  property  for  a  partial  or 
local  purpose,  and  argued  against  the  bill  on  that  ground. 
Whereupon; 

A  debate  of  wide  ejrtcnt,  and  conaderable  duration,  en- 
sued on  the  merits  of  tlie  bill,  and  valicUty  of  the  objec- 
tions made  to  it  by  Mr.  C.  and  on  some  of  its  details.  The 
bill  was  siipported  bv  Messrs.  HOW  AN,  JOHNSON,  of 
Ken.  BENTON,  BARTON,  EATON,  HOLMES,  LLOYD, 
MILLS,  EDWARDS,  HENDRICKS,  and  KING. 

Mr.  BARTON,  in  the  coiu-se  of  the  discussion,  moved 
(for  the  purposes  of  obviating  some  objections,  as  well  as 
to  render  the  bill  more  perfect)  an  amendment,  in  sub- 
stance providing  that  the  land  to  be  granted  should  be 
sold  under  the  direction  of  the  Prewdcnt  of  the  United 
States,  as  other  lands  of  the  United  States  are,  and  the 
proceeds  applied  to  the  benefit  of  the  Kentucky  Asylum 
for  educating  the  Deaf  and  Dumb  of  the  several  States. 

Tliis  was  opposed  and  supported  by  various  gentlemen 
on  various  groimds;  and 

Mr.  HENDRICKS  intunated  that  he  should  move  an 
amendment  to  confine  the  location  of  the  land  to  one  of 
the  territories  of  the  Union,  as  it  woiUd  be  prejudicial  to 
the  interest  of  any  State,  to  have  the  location,  according 
to  the  terms  of  the  gran^  made  in  a  State. 

To  unite  the  views  of  both  these  gentlemen,  and  em- 
brace their  objects  in  a  more  acceptable  form  to  himself, 
Mr.  JOHNSON,,  of  Kentucky,  (the  otlier  amendment 
being  withdrawn  for  the  purpose,)  moved  an  amendment 
that  the  land  should  be  sold  in  five  years,  and  be  located 
in  a  Territory;  which  amendment  was  agreed  to. 

Mr.  DICKERSON  then  moved  to  amend  the  bill  fur- 
ther, by  inserting  a  provision  for  a  like  g^ant  of  land  to 
the  Institution  in  New  Jersey,  for  instructing  tlie  Deaf 
aadDumb;  which  motion  he  nuide  pursuant  to  instruc- 
tions from  the  Legislature  of  New  Jersey. 

This  amendment  was  opposed  bv  Messrs.  ROWAN, 
>nLLS,  BENTON,  and  JOHNSON,  of  Kentucky;  not 
from  hostility  to  the  object,  but  on  the  ground  that  it  was 
irtcgular  and  improper  to  engraft  on  a  bul  a  new  measiux:, 
substantially  by  wmr  of  amendment,  which  liad  not  been 
regularly  iiitroduced,  and  previously  examined. 

Mr.  BENTON,  in  particulai;  placed  hb  opposition  em- 
phaticajhr  on  this  ground. 

Mr-  DICKERSON  ouiintaincd  tJic  prt)pricty  of  the 
eourse  he  had  pursued,  and  was  supported  by  Mr.  COBB, 
who  saw  DO  dinerencc  between  tlie  two  cases,  though  he 
was  opposed  to  both. 

Mr.  D*s  amendmont  was  negatived  without  a  division. 

The  q^estiou  being,  on  the  inijp'6**mcnt  of  th<^  bill. 


Mr.  COBB  rose,  and  delivered  an  argument  of  some 
length  against  the  constitutionality  of  this  grant. 

Mr.  REED,  of  Mississippi,  replied  in  extenso  to  Mr. 
COBB,  both  to  his  p^neral  doctrines  relative  to  the  dis- 
position of  the  public  domain,  and  to  the  argument  that 
tliis  grant  was  for  a  local  object. 

Mr.  CHANDLER,  in  a  few  remarks,  took  the  nde  of 
Mr.  COBB. 

The  question  on  ordering  the  bill  to  be  engrossed  and 
read  a  third  time,  was  then  decided  in  the  ammative,  as 
follows: 

YEAS. — ^Messrs.  Barton,  Benton,  Clayton,  Dickerson^ 
Eaton,  Edwards,  Findlay,  Hendricks,  Holmes,  Johnson  of 
Kentucky,  Kane,  Kmg,  Lloyd,  Marks,  Mills,  Noble,  Reed, 
Robins,    Rowan,  Ruggles,  Sanfbrd,  Seymour,  Thomaa* 
White,  WiUey,  Williams,  Woodbury.— 27. 

NAYS.— Messrs.  Branch,  Chandler,  Chase,  Cobb,  Har-. 
per,  Hayne. — 6. 

Wehnesdat,  March  29, 1826. 
PROTECTION  OF  COMMERCE. 

The  Senate  then,  on  motion  of  Mr.  HAYNE,  proccctf- 
en  to  tlie  consideration  of  the  bill  from  the  House,  to  pnv- 
vide  for  **  the  employment  of  an  additipnal  naval  force  ;** 
(which  had  been  reported  this  day,  by  the  Committee  of 
Naval  AflTsdrs,  without  amendment.) 

Mr.  HAYNE  said,  that,  since  the  passage  of  the  General 
Appropriation  Bill,  accounts  had  been  received  of  war  hav- 
ing been  declared  by  the  Emperor  of  Brazil  agaiiist  the  Re-. 
public  of  Buenos  Ayres.  Tliat  war,  said  Bir.  H.  is  still  wa- 
ging, and  numerous  pri%-ateers  and  pirates  are  found  in  those 
seas.  Merchants  have  received  accounts  that  the  exigen- 
cies of  the  trade  in  that  quarter  are  such,  that,  unless  Go- 
vernment imme<^ate]y  send  out  an  imposing  force,  serious 
inconvenience  will  be  experienced  by  the  commerce  to 
those  countries,  to  China,  and  even  to  the  Coast  of  Africa. 
In  consequence  of  a  representation  on  this  subject,  uiueh 
had  reached  the  Naval  Department,  and  the  members  of 
the  other  House,  a  resolution  was  passed  some  time  ago, 
directing  the  Secretary  of  the  Navy  to  report  whether  the 
disposition  of  the  force  authorized  by  law,  and  the  appro- 
priation heretofore  made,  would  enable  him  to  detach  such 
vessels  to  this  station  as  would  be  necessary  for  the  ser- 
vice; and  from  the  answer  to  that  resolution,  it  appeared 
that  the  force  had  been  so  stationed  and  arranged,  that 
not  a  vessel  can  be  detached  fh)m  it;  so  that  this  re^iect- 
able  trade  must  go  without  prbtection,  unless  means  are 
furnished  to  the  Naval  Department  to  fit  out  the  fcwce 
which  is  here  proposed.  Mr.  H.  then  read  various  ex- 
tracts  from  the  printed  documents,  showing  the  necessit)' 
of  sending  such  a  force,  and  tlie  inadequacy  of  the  meams 
at  present  in  the  power  of  the  Naval  Department  Mr. 
H.  adverted  to  the  nature  of  the  contest  nowcanying  on; 
to  the  character  of  the  persons  in  the  vicinity?  anid  to  the 
nests  of  pirates  recently  broken  up  in  Cuba;  and  said  that, 
as  it  was  manifestly  necessary  that  some  force  should 
be  sent  to  those  sea.s  the  committee  had  no  hentation 
in  recommendii^  the  appropriation  to  the  extent  now 
a.sked  for.  The  appropriation  conformed  to  the  estimate 
in  every  particulai*,  except  that  the  estimate  u*as  for  twelve 
months,  and  tlie  qipropriation  was  for  nine  months  only, 
which  would  be  sumcient  for  the  purpose  proposed,  till 
the  first  of  Januaiy  next. 

!Hr.  HOLMES  rose  to  make  some  inquiry  as  to  the 
amount  of  the  force  in  the  Mediterranean;  whether  there 
were  not  some  vessels  lying  at  Gibraltar  which  coidd  be 
detached  on  this  service;  and  whether  we  had  not  somr 
fingates  at  home.  There  was  one,  he  said,  drawn  up  higti 
and  dry;  he  would  ask,  if  there  was  no  means  of  getting' 
that  vessel  off.  He  was  told  when  she  was  drawn  up, 
that  she  might  be  launched  very  soon,  whenever  it  shonlu 
be  requ-rcd. 
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Mr.  LLOYD  said  he  coiikl  corroborate  the  statement 
of  the  gfentleman  from  South  Carolina;  and  he  felt  much 
indebted  to  him  for  the  readiness  with  which  he  had  re- 
ported this  biU.^  Mr.  L.  said  he  had  received  several  ap- 
plications on  this  subject,  which  were  not  at  this  moment 
m  his  prMfffsflion;  but  there  was  no  doubt  we  must  be  pre- 
pared either  to  protect  this  commerce,  or  to  fight  for  it 
hereafter.  Tlic  commerce  to  Chili,  Buenos  Ayres,  Peru, 
to  the  Pacific,  to  China,  and  India,  all  passes  along  Uie 
borders  of  this  coast;  and  it  has  been  made  known  to  the 
merchants  of  the  United  States  that  numerous  privateers, 
ofiot  pirates,  arc  fitting  out  with  the  ostensible  object  of 
cnjising  a^^ainst  each  other;  but,  no  doubt,  in  reality,  to 
cniise  against  any  neutral  commerce  they  may  fall  in  with. 
Six  weeks  since,  Mr.  L.  said,  he  had  applied  to  the  Na^id 
Depaitment  ibr  the  protection  now  provided  by  this  bill, 
to  be  sent  to  that  countiy;  and  he  was  answered,  that 
there  was  not  one  vessel,  or  a  single  dollar,  that  could  be 
appropriated  for  thb  purpose.  The  squadron  in  the  Me- 
diterranean, said  Mr.  L.  cannot  be  diminished,  with  safety 
to  the  commerce  of  that  sea,  and  the  interests  of  the  United 
States.  The  merchants  of  the  United  States  are  very 
anxious  that  this  force  should  be  sent  out  as  soon  as  possi- 
ble; there  can  be  very  little  doubt  it  is  to  the  interest  of 
the  Government  to  send  it,  and  it  cannot  be  detached  from 
ajny  other  force.  Mr.  L.  hoped,  therefore,  the  appropria- 
tioo  would  meet  with  no  opposition. 

Mr.  HAYNE,  in  reply  to  Mr.  HOLMES,  observed,  that 
whether  the  fbroe  in  the  Mediterranean  was  neccssai^'  or 
iiot,  be  was  not  able  to  form  an  opinion.  He  relied  on  the 
statements  of  those  who  were  well  acquainted  with  the 
subject,  and  who  wero  charged  with  the  protection  of 
connmerce  in  that  sea.  The  Secretary  of  tne  Na\'y  says 
it  is  necessary  there,  and  no  part  of  it  can  be  diverted  to 
any  other  object.  There  is  something,  too,  Mr.  H.  said, 
in  the  character  of  the  nadons  in  the  Mediterranean,  which 
renders  it  peculiarly  necessar)'  that  a  force  should  always 
be  kept  thei^;  we  have  always  kept  one  there  since  the 
Tripoiitan  war.  I  have  no  doubt  the  Secretary  is  correct, 
when  he  says  this  force  is  necessary;  and  I  shall  not  as- 
sume the  responsibility  of  interfering,  contrary  to  tlie 
opinion  of  the  Secretary,  and  advise  that  a  portion  of  this 
force  sboukl4>e  withdrawn.  As  to  the  vesseb  being  de- 
tained in  port,  Mr.  H.  said  that  circumstance  ought  not 
to  surprise  the  gentleman:  for  the  advantage  derived  from 
the  force  stationed  there,  was  fitmi  thev  showing  them- 
selves frequently  in  port.  It  would  take  a  very  long  time 
to  detach  this  fcuve  nt>m  the  Mediterranean,  much  k>nger 
than  would  be  required  to  fit  out  the  vessels  for  which 
the  appropriation,  now  under  discussion,  was  to  be  made. 
With  regwd  to  the  fiigate  to  which  the  gentleman  alluded, 
Mr.  H.  said,  if  he  wiMied  it  to  be  launched,  he  should 
probably  agree  with  him  on  that  point;  but  he  was  not 
disposed  to  agree  to  its  being  launched  for  this  particular 
service;  becuise  k,  would  cost  more  money,  and  consume 
tnore  time,  than  to  fit  out  other  force. 

Mr.  HOLMES  mud  he  was  not  opposed  to  this  appro- 
priatioiu  if  it  was  necesaaiy;  and  there  was,  no  doubt, 
danger  to  our  eomroerce,  as  regarded  the  war  alluded  to. 
Whether  the  Congress  of  Panama  would  settle  that  ques- 
tion, he  did  not  know. 

Mr.  LLOYD  observed,  that  Gibndtar  was  the  port  of 
supplies  for  our  vessels;  and  he  did  not  believe  that  our 
▼easels  would  lay  there  longer  than  was  necessaiy-i  They 
came  there  often  to  get  supplies,  but  only  remained  a  few 
days  in  that  port 

The  bin  was  then  passed  to  a  third  reading. 

Mr.  HAYNE  moved  that  it  be  now  r«»d  a  tliird  time; 
bvt  the  motion  requiring  unanimous  consent,  and  being 
objected  to^  did  not  prevail 

AMENDMENT  TO  THE  CONSTITUTION. 

The  seaohition  propo«ng  an  amendment  to  th^  Consti- 


tution of  the  United  States,  "that  no  person  who  shall 
**  have  been  elected  to  the  office  of  Prendcnt  of  tlie 
**  United  States  a  second  time,  shall  again  be  eligible  to 
**  that  office** — ^having  been  taken  up  for  consideration- 
Mr.  DICKERSON,  of  New  Jersey,  observed,  that  this 
proposed  amendment  had  been  brought  before  the  Senate 
tlirce  years  ago,  but  in  connection  witli  other  amend- 
ments then  proposed,  upon  wliich  no  final  vote  was  taken, 
and  none  was  taken  on  this.  At  tiie  next  session,  it  waft 
a^n  brought  for\i'anl,  as  a  distinct  proposition;  it  was 
discussed,  and  passed,  almost  unanimously,  not  more  than 
three  Senators  voting  agsunst  it  But  it  was  not  taken  up 
in  the  House  of  Representatives.  At  the  last  setision,  it 
was  not  deemed  expedient  to  bring  it  forward,  as  the  con- 
test that  was  to  take  place  in  the  House  of  Rcpresenta- ' 
tives  upon  the  Presidential  election,  forbade  the  hope  that 
a  decision  would  be  had  upon  any  constitutional  amend- 
ment. It  is  to  be  hoped  that  it  may  now  receive  from 
Congress,  as  well  as  tne  State  Le|pskitures  and  the  citi- 
zens at  large,  tlut  attention  which  its  importance  merits. 
If,  by  miT  Constitution,  the  President  of  the  United 
States  was  elected  to  hold  his  office  during  good  beha- 
vior, our  Government  would  be,  by  whatever  name  it 
might  be  called,  an  elective  monarchy;  limited  in  its  pow- 
ers, but  witli  sufficient  inherent  energj^  to  break  down,  in  * 
time,  any  barriers  that  a  written  Constitution  could  pre- 
sent against  the  encroachment  of  ^arbitraxy  power.  If^ 
under  our  Constitution,  we  adopt  the  practice  of  electing- 
oiu*  Presidents,  from  period  to  period,  until  the  infirmities 
of  age  admonish  them  to  retire,  our  system  will  soon  be- 
come that  of  elective  monarchy.  That  the  want  of  the ' 
limitation  now  proposed  has  not  been  practically  feh,  mxiat 
be  attributed,  not  to  any  corrective  principle  in  our  Con- 
stitution, nor  to  any  rigid  adherence  to  the  jealous  maxims 
of  democracy  on  the  part  of  the  People,  but  to  the  mo- 
tives of  action,  which  have  governed  our  Chief  Magi». 
trates.  As  yet,  there  has  been  nothing  to  esdte  arnm 
upon  this  subject  The  limitation  proposed  has  not  yet 
been  wanted,  and,  probably,  will  not  be  for  many  years  to 
come;  but  it  is  the  dictate  of  prudence  to  provide  for  the 
danger  while  it  is  yet  remote. 

Fifteen  years  before  the  adoption  of  our  Constitution, 
the  People  of  this  country  were  loyal  subjects;  admirers ' 
of  the  linoited  monarchy  of  Great  Britain — the  system  of 
whose  Government  was  considered  to  be  the  perfection  of 
human  nvisdom. 

The  oppressions,  which  led  to  resistance,  rebellion,  r^ 
volution,  and  independence,  were  not  to  be  attributed  to 
the  form  of  government  of  the  mother  country;  for  Re- 
publics, no  less  than  monarchies,  oppress  their  colonies. 
Our  sufferings,  during  the  Revolutionary  struggle,  pro- 
duced resentmeqt  and  hatred — ^not  against  monarchy,  but  ^ 
against  Eng^land. 

From  the  inefficiency  of  the  old  Confederation  to  pro- 
mote the  interest  of  the  Union,  after  our  independence 
had  been  established,  and  after  the  pressure  had  ceased 
that  kept  us  together  during  our  Revohitionaiy  stnigg^e, 
the  best  friends  of  the  country  began  to  fear  that  tliere 
woidd  not  be  found  in  a  Republican  form  of  government 
sufficient  energy  to  cement,  in  a  firm  Fedetative  Union, 
the  disconlant  members  of  the  United  States.  And,  had 
they  no  reason  to  fear?  It  must  be  apparent,  that  it  is  to 
the  federative  principle  of  our  Union,  the  efficacy  of  which 
had  never  before  been  tested,  that  we  are  to  be  indebted 
for  the  permanency  of  our  democratic  institutions,  if  in- 
deed they  are  to  be  permanent  Our  safet}'  depends  upon 
keeping  up  a  proper  jealousy  of  State  rights,  and  State 
sovcreigntjes,  and  in  distinctiy  tracing  and  preserving  the 
lines  of  demarcation  between  Federal  and  State  powers. 
Every  step  towards  consolidation  is  a  step  towards  monar- 
chy, and  every  step  towards  monarchy  is  a  step  towards 
consolidation.  They  will  be  found  to  be  mntuallythe 
cau^e  and  effect  of  each  other. 
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It  is  not  strange,  that  nearly  forty  years  ago,  the  ap- 
proach of  an  elective  and  limited  monarchy  should  have 
been  l6oked  upon  with  less  dread  than  it  was  fifteen  or 
t^venty  years  merwards,  when  w^e  had  experienced  the 
advantages  and  tested  the  strength  of  our  present  system. 
Kor  is  it  strange,  that,  as  our  heads  are  turned  with  the 
magnificence  of  our  General  Government*  when  we  are 
extending  our  relations  to  every  quarter  of  the  globe; 
when  we  are  contemplating  the  making  of  canals  through 
every  part  of  the  Continent,  and  drimg  tunnels  tlirough 
the  Alleghany  Mountains,  by  the  strong  arm  of  tlic  Union: 
It  is  not  strange  that  we  look  ^lath  some  degree  of  com- 
placenc}'  upon  the  disappearance  of  the  jealous  cautions 
and  calculating  principles  of  democracy,  which  have  a  direct 
tendency  to  check  such  magnificence.  It  is  not  strange, 
tliAt  wc  view  without  apprehension  the  prog^ress  of  mea- 
sures calculated  to  increase  the  Executive  power,  the  in- 
cipient, insidious  steps  towards  monarchy;  and,  e\'en  the 
election'of  a  President  for  the  third  period,  would  excite 
but  little  alarm. 

Although  this  question  excites  but  little  feeling  at  pre- 
sent, it  once  created  more  agitation  in  the  Federal  Con- 
vention' than  any  other  subject  that  came  before  them,  as 
wM-appear  by  a  few  extracts  from  the  Journal  of  tliat  Con- 
vention: 

On  the  1st  of  June,  1787,  in  the  Federal  Convention, 
Mf.  Randolph  introduced  a  resolution,  that  the  National 
Executive  should  not  be  eligible  a  second  time,  (page  88) 
and,  tlie  next  day  it  was  ag:it:ed  to,  eight  States  being  for 
the  resolution,  one  against  it,  and  one  divided,  (page  94.) 
Seven  vears  was  the  term  then  in  contemp]ation» 

On  the  15th  of  June,  Mr.  Paterson  submitted  a  proposi- 
tion, that  the  United  States  in  Congress  be  autliorized  to 
elect  a  Federal  Executive  for  —  years,  to  be  ineligible  a 
second  time,  [p.  125.]  The  term  in  contemplation  tlicn 
was  u\>o  seven  years. 

On  the  18th  of  Jime,  Col.  Hamilton  submitted  resolu- 
tions, that  the  President  and  Senate  should  be  elected  to 
serve  during  good  behaviour;  that  is,  for  life,  with  powers 
nearly  as  extensive  as  those  of  the  King  and  House  of 
Lords  of  Great  Britain,  [p.  130.] 

Col.  Hamilton  was  one  of  the  greatest  men  in  this 
country,  and,  without  doubt,  believed  that  his  plan  was 
well  calculated  to  promote  the  happiness  and  prosperity 
of  the  Union.  Many  of  our  distinguished  citizens  thought 
with  him  then,  who  afterwards  changed  their  opinions,  on 
witnessing  the  success  of  our  present  system. 

On  the  19th  of  June,  the  resolutions  of  Mr.  Randolph, 
as  aitt  red  and  agreed  to  in  tlie  committee  of  tlie  whole, 
were  submitted,  of  which  the  ninth  resolution  was,  "that 
**  a  National  Executive  be  instituted,  to  consist  of  a  single 
**  person,  to  be  chosen  by  the  National  Legislature,  for  8ic 
*•  term  of  seven  years,  to  be  ineligible  a  second  time," 
[pp.  136,  183.]  July  irth,  it  was  moved  to  strike  out  the 
words  "  to  be  ineligible  a  second  time,"  which  passed  in 
the  affirmative — ^Ycas,  Massachusetts,  Coimecticut,  New 
Jersey,  Pennsylvania,  Maryland,  and  Georgia — ^Nays,  De- 
laware, Vh-gmia,  North  Carolina,  and  South  Carolina, 
[p.  J85.]  On  this  occasion,  XIassachusetts,  Maryland,  and 
Geoi^gia,  changed  their  votes,  which  wci*e  first  m  ftivor  of 
the  hmitation*  Pennsylvania,  which  was  divided  before, 
now  voted  against  the  limitation.  Delaware,  Vh^nia, 
North  Carolina,  and  South  Carolina,  maintiuned  their 
ground.    New  Jersey  did  not  vote  on  the  first  question. 

It  was  inoved  to  strike  out  •*  seven  years^"  and  insert 
•*good  behaviour;"  which  passed  in  the  negative — ^yeas4, 
nays  6.  It  would  seem  tliat  four  States,  at  this  time,  pre- 
ferred an  Xxccutive  for  life. 

A  motion  was  made  to  reconsider,  and  poised  in  the  af- 
firmative. 

On  the  19th  July,  a  motion  was  made  to  Mstore  the 
words  "to  be  ineligible  a  second  time."  it  passed  in  the 
negative,  [p.  191.] 


July  25tli,  it  was  moved  that  no  person  should  be  capa- 
ble of  holding  the  office  of  President  more  tlian  six  years 
in  any  twelve;  which  passed  in  the  negative— yeas*  5, 

nays  6. 

The  next  day  it  was  moved  to  amend  the  resolution,  sO' 
as  to  read,  fijr  the. term  of  seven  years,  to  be  ineligible  a 
second  time.  It  passed  in  tlie  affirmative— Yeas,  New 
Hampshire,  New  Jersey,  Maryland,  Virginia,  North  Caro- 
Una,  South  Carolina,  'and  Geor^  Nays,  Connecticut 
and  Delaware,  [p.  203.] 

The  same  day,  it  was  reported  to  the  Convention  as  one 
of  the  resolutions  agreed  to. 

This  resolution,  togetlier  with  those  oflTcred  by  Mr. 
Pinckney,  and  those  offered  by  Mr.  Paterson,  were  refer- 
red to  a  committee,  who,  on  the  6th  of  August,  reported  a 
draft  of  a  Constitution,  the  first  section  of  tlie  10th  article 
of  which  was,  "The  President  shall  be  elected  by  the  Lc- 
«*  gislature.  He  shall  hold  his  office  during  seven  yearsi 
"  but  shall  not  be  elected  a  second  time."  [p.  225.] 

The  friends  of  tliis  Tunitation  now  conmdered  thi©  ques- 
tion at  rest,  but  they  were  deceived;  it  was  too  important 
in  the  eyes  of  the  iriends  to  an  Executive  fw  fife,  to  be 
given  up  yet. 

On  the  24th  August,  a  motion  was  made  to  postpone  tile 
consideration  of  the  two  last  clauses  of  the  first  section  of 
article  tqn,  to  wit,  the  term  of  years  and  the  limitation.  It 
passed  in  tlic  negative.  It  was  moved  to  refer  them  to  a 
Committee  of  a  Member  fi:om  each  State.  It  passed  in 
the  negative,  [p.  288.] 

August  31,  it  was  agn^ed  to  refer  such  parts  of  the  plan 
of  a  Constitution  as  h^  been  postponed,  and  such  reports 
as  had  not  been  acted  on,  to  a  Committee  of  one  Member 
fix)m  each  State,  [p.  318.] 

On  the  4th  of  September,  Mr.  Brearly  reported  certain 
alterations,  &c.  the  fourth  of  which  was,  "  The  President 
shall  hold  his  office  for  four  years."  In  this  the  limitation 
was  omitted,  [p.  324.] 

On  the  5th  of  September,  it  was  moved  to  postpone  the 
report,  and  take  up  the  following:  "  The  PresidLnt  shall 
**  be  elected  by  a  joint  ballot  of  the  Le^lature.  He 
"  shall  hold  his  office  during  seven  years,  but  sball  not  be 
•*  elected  a  second  time."  This  was  decided  in  the  ne« 
gative,  and  seems  to  have  been  the  last  eiToit  in  the  Con- 
vention, in  favor  of  the  limitation. 

On  the  ratific^on  of  the  Constitution,  several  of  the 
States  proposed  amendments: 

Virginia  proposed,  that  no  person  should  be  capable  of 
being  President  more  than  eight  years  in  sixteen. 
North  Carolina  proposed  the  same. 
New  York  proposed,  that  no  person  should  be  elected 
President  a  third  time.     Exactly  what  is  now  proposed. 

It  is  not  posnble  to  undei*stand  precisely  the  motives 
which  gDvemed  the  Members  of  the  Convention,  in  Uic 
votes  which  they  gave  an  this  question,  fitim  a  bare  pe^ 
rusal  of  their  JoumaL  It  is  eWdent,  however,  that  tho 
struggle  was  aitiuous.  Ilie  limitation  was  t^ice  adopted, 
and  finally  abandoned.  The  plan  agreed  upon  was  not  in 
accordance  with  the  Views  of  either  party.  It  was  an  in- 
termediate step;  conadered  by  both  parties  as  an  expe- 
dient. Those  in  iavor  of  the  limitation,  believed  they 
would  soon  attain  their  object,  by  an  amendment  to  the 
Constitution.  Those  opposed  to  it,  fiattered  themselves 
that  the  Presidents  would  be  elected  from  period  to  pe. 
nod,  without  intemip^on,  until,  by  usage,  our  ExecutWe 
would  be  considered,  when  once  elected,  as  elected  dur* 
ing  good  behaviour.  'YhaX  the  elections,  after  the  firs^  < 
would  become  mere  matters  of  fimn. 

The  debates  upon  tiiis  subject,  in  the  Convention,  roust 
have  been  very  animated.  Of  tiiis,  we  may  fimn  some 
opinion,  fi-om  tlie  repot  t  of  Mr.  Blartin,  one^of  the  Con* 
vention,  to  the  Legblaturc  of  Maty  land.    He'says— 

**  There  was  a  pailv  who  attempted  to  have  the  Pre«- 
**  dent  appointed  dunng  good  behaviour,  without  any  IL 
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**  raitAtion  as  to  time;  and  not  bc'mg^  able  to  succeed  in 
**  that  attempt,  they  then  endeavored  to  have  him  re-eli- 
•'gfiblc  witoout  restraint.  It  was  objected,  that  the 
•*  choice  of  a  Preadent,  to  continue  in  office  during"  good 
•*  behaviour,  would  be  at  once  renderinff  the  system  an 
•*  elective  roonarchy ;  and  that,  if  the  President  was  to  be 
••  re-en^ble,  without  any  interval  of  disqualification,  it 
*•  would  amount  to  nearly  the  same  thing;  since,  with  the 
•*  powers  that  the  President  is  to  enjo}%  and  the  interest 
••  and  influence  with  which  they  may  be  attended,  he  will 
•*  be  ahnost  absolutely  certun  of  being  re-elected,  from 
**  time  to  time,  as  long  as  he  ]r\'es.  As  the  propositions 
**  were  reported  by  the  Committee  of  the  wnole  House, 
•*  the  President  was  to  be  chosen  for  seven  years,  and  not, 
•*  to  be  eligible  at  any  6me  after.  In  the  same  mamier 
••  the  proposition  was  agfreed  to  in  Convention,  and  so  it 
•*  was  reported  by  the  Committee  of  Detail,  although  a 
•*  variety  of  attempts  were  made  to  alter  that  part  of  the 
•*  system,  by  those  who  were  of  a  contrary  opinion,  in 
**  which  thev  repeatedly  failed ;  but  by  never  losing  sight 
**of  their  object,  and  choosing  a  proper  time  for  their 
•*  purpose,  they  succeeded  at  length,  in  obtaining  the  al- 
«*  terx6on,  which  was  not  made  until  within  the  last  twelve 
•*  day^befbre  the  Convention  adjourned." 

In  tniitceen  of  the  States,  the  periods  which  the  Execu- 
tiTes  can  serve  are  limited,  although  their  powers  bear  no 
comparison  with  tliose  of  the  I^esident  of  the  United 
States.  These  limitations  have  been  found  salutxuy  and 
safe  in  principle  and  in  practice. 

It  is  the  natural  tendency  of  Republican  Government  to 
degenerate  into  elective  ifonarchy— from  elective  to  he- 
reditary Monarchy,  ^ere  is  but  one,  but  that  a  certain 
step.     The  duration  of  the  Roman  Republic  was  owing 
to  circnmstances  of  a  very  peculiar  character.    In  the 
history  of  mankind,  there  is  nothing  like  tlie  hatred  of  the 
Romans  towards  Kingly  Government,  afler  the  expulsion 
of  the  Tarquins.     For  more  than  four  hundred  years  this 
hatred  was  kept  up,  without  abatement.    It  was  a  part  of 
^or  retigion.     It  was  that  which  consecrated  the  act  of 
Junius  Bmtus,  when  he  ordered  his  two  sons  to  execution 
for  their  devotion  to  Monarchy.     During  the   civil  warf 
between  Marius  and  Sylla,  Julius  Cxsar  and  Pompe> 
Kingly  Government  was  still  held  in  detestation.     Tie 
Romans  submitted  to  Emperors,  when  they  would  not  tD- 
lerate  Kings ;  and  kept  up  the  forms  of  Republicanisjn, 
when  they  were  slaves  to  Augustus  Carsarand  his  suc^s- 
sora.     But  had  the  Romans,  when  they  abolished  Mo- 
narchy, given  the  Consular  power  to  a  single  Executve, 
elected  for  four  years,  and  re-elipble  from  term  to  t^rm, 
daring  life,  their  mighty  Republic  would  have  been  bit  of 
short  duration — ^their  liberty  would  have  been  lost  long 
btrfore  the  wealth  of  Carthage  had  corrupted  thenj     As 
therr   detestation  of  Kings,  immediately  before  tl^  esta- 
Mbhinent  of  the    Considar  Government,    was  without 
boands,  so  the  precautions  they  adopted  against  ^return 
of  Royal  Government,  is  without  example. 

The  Executive  power  was  given  to  two  Census,  with 
cqoml  aiithoritv,  that  they  might  be  a  check  iijon  each 
cKnef^-  elected  for  a  single  year,  and  not  re-eligi^le  under 
ten  3reaLr»-«-tp  pre\'ent  the  accumulation  of  pover  in  the 
aanMS  individual.  And,  on  the  erection  of  Uie Tribunes, 
they  had  a  veto  put  upon  the  acts  of  the  Cbnsuls,  the 
marc  effectually  to  check  their  power. 

Still,  the  Consular  power  was  g^reat ;  th<  office  Vas 
conasdcrrd  as  the  summit  of  all  popular  prcftrmeut,  and 
was  eagerly  sought  for  by  the  ambitious  and  fhe  powerful. 

No  one,  however,,  coidd  be  a  candidate  pit  tlie  Consul- 
ship, under  the  Osc  of  fbrty-tliree  years,  nor  before  he  had 
pttssrd  through  me  inferior  ofHces  of  Qu<cstor,  Edile,  and 
Praetor;  nor  coohl  he  be  a  candidate  unless  he  appeared 
pgraonafly  in  Rome ;  and,  what  was  of  much  more  impor- 
in  a  private  capaci^. 

The  restiictiotis  as  to  'candidates  fbr  the  Presidency, 


arc,  that  the  <;andidatc  must  be  a  native  citizen,  or  a  citi- 
zen at  the  adoption  of  the  Constitution.  He  must  be  thhty- 
five  years  old,  and  foiuleen  years  a  resident  in  the  United 
States  pre%-iously  to  the  election.  Officers  liolding  the 
most  importanj:  stations  in  om*  Government,  can  be  candi- 
dates. Generals  at  the  head  of  our  armies,  may  be  elect- 
ed, through  the  influence  tlieir  office  gives  them. 

So  long  as  the  Romans  could  preser\e  the  laws  first  es- 
tablished, xs  to  the  Consulship,  so  long  could  they  pre- 
ser\'e  their  liberties— and  no  longer.  For  the  period  of 
about  400  years,  they  adhered  to  those  laws  with  great 
firmness— yielding,  however,  on  some  occaaons,  t6  the 
ardor  of  some  young  Generals,  who  were  elected  before 
the  proper  age. 

About  a  centiuy  before  the  Christian  era,  Manus  \Va9 
elected  Consul  a  second  time,  when  absent  at  the  head  of 
his  victorious  arn\y,  and  when  no  more  than  three  years 
had  elapsed  froro  his  former  Consulship.  This  infringe- 
ment of  their  Constitution,  was  with  tlie  approbation  of 
the  whole  Roman  People.  Marius  was  elected  Consul  a 
third,  fourth, and  fiflh  time,  in  successive  years.  To  his 
election  for  the  sixth  Consulship,  much  opposition  v,^ 
made  j  but  the  wealth  and  power  he  had  acquired  by  his 
former  Ccnsulships,  enabled  him  to  bear  down  all  his  op- 
ponents. And,  although  they  liad  the  power  after%vard8 
to  drive  him  into  exile,  yet  he  returned,  was  again  elect- 
ed, anc'died  in  his  seventh  Consulship.  The  laws  rcgu- 
latingthe  election  of  Consuls  were  now  prostrate.  Cinna 
contiiued  himself  in  the  Consu? -hip  by  his  owni  power. 
Sylly caused  himself  to  be  made  perpetual  Dictator;  and 
the  liberties  of  Rome  were  sapped  to  the  foundation,  be- 
fon  Julius  Caesar  crossed  the  Rubicon. 

Kn  attempt,  however,  was  made  to  prevent  tlie  passing 
o^law  to  allow  Julius  Carsar  to  sue  for  the  consulship,  while 
t^sent,  and  at  the  head  of  his  armies.  Pompcy  advocated 
fiis  law,  and  Cicero  lent  the  aid  of  his  eloquence  in  favor  of 
;he  measure.  It  led  to  the  civil  wars,  that  terminated  in 
Monarchy.  Pompey  endeavored  to  counteract  his  own 
mea-sures,  when  too  late;  and  he,  as  well  as  Cicero,  were 
overwhelmed  in  the  common  ruin. 

There  is  no  portion  of  the  history  of  mankind,  from 
which  the  citizens  ot  the  United  States  may  derive  more 
importiuit  lessons,  than  fiom  that  of  Augustus  Cxsar  and 
his  immediate  successors.  After  he  had  subdued  all  his 
enemies,  and  put  an  end  to  the  civil  wars,  he  made  an  of- 
fer of  yielding  up  his  authority  to  tlie  Senate  and  Pcoi)le 
of  Rome,  modestly  alleging  that,  to  govern  sucli  an  Em- 
pire, was  a  task  to  which  the  Gods  alone  were  equal  He 
was,  however,  persnaded  to  resume  his  power,  which  he 
consented  to  do,  tinder  the  character  of  Prince  of  the  Se- 
nate, for  ten  years,  by  which  time,  as  he  hoped,  peace  and 
prosperity  would  be  restored  to  the  Commonwealth.  At 
the  expiration  of  ten  years,  he  was  again  appointed  fbr 
five  years;  and  again  for  five  years:  after  which  he  was 
appointecl,  for  periods  often  years,  to  the  end  of  his  long 
life.  Kven  in  tne  last  vear  of  his  life,  tlie  ridiculous  faiy:e 
took  place  of  a  new  appointment  for  ten  vears,  by  those 
who  held  their  lives  and  their  fortunes  at  his  will  and  plea- 
sure. And  he  was  able  to  transfer  his  empire  over  to  his 
step-son,  Tiberius,  who  was  feaix?d  and  detested  by  the 
Roman  People,  even  before  they  felt  his  power.  Tikis 
gloomy  tvTant  also  made  a  show  of  repugning  his  power, 
but  the  Senate  intreutcd  him,  in  tlie  most  humble  manner, 
as  he  well  knew  they  would  do,  to  accept  the  administra- 
tion of  the  Government,  and  not  to  reject  a  task  to  which 
he  alone  was  equal.  Tiberius,  overcome  by  tlie  import^i- 
iiities  of  all  around  him,  yielded  to  tlicir  intreaties,  and 
condescc;nded  to  take  upon  him  the  lal>or  of  the  Govern- 
ment, purely  to  satisfv  tlicir  wishes,  and  not  liis  own- 
adding,  that  he  wouM  keep  it  only  till  Uicy  should  think 
fit  to  give  repose  to  his  old  age.  He  was  fifty-six  yean  old 
tlien.  He  soon  found  a  repose^ — an  infam<Mi8  repose — in 
tJie  island  of  Caprscj  but  he  forgot,  to  the  day  of  hi:* 
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death,  to  ask  to  be  relieved  fixmi  the  cares  of  the  Govern- 
ment 

From  this  time,  the  People  of  Rome  murdered  their 
tyrants,  one  after  another,  but  never  again  made  a  strug- 
gle fm  their  liberties. 

In  all  countries  where  elective  monarchies  have  been 
established,  they  have  soon  become  hereditary— except 
in  Poland,  where  foreign  Powers  have  elected  their  Kings. 
The  German  Empixe  has  been  an  elective  Monarchy  from 
the  earliest  ages,  and  is  yet  as  hereditaiy  asany  other  Mo- 
narchy in  Europe. 

About  nine  hundred  years  ago,  Conrad  was  elected  Em- 
peror of  Germany.  He  died  without  issue,  but  was  ena- 
bled to  nominate  his  succeisor,  Henry  the  Fowler.  He 
procured  a  promise  that  hjs  son  Otho  should  be  elected, 
as  he  was,  at  the  age  of  eighteen  years;  and  he  was  suc- 
ceeded by  his  son,  at  the  age  of  twelve  years.  The  elec- 
tion of  an  Emperor  of  twelve  years  of  age  must  be  a  farce; 
the  succession  must  have  been  by  mhtritance,  not  by 
election. 

After  a  failure  of  legal  heirs  to  the  throne,  a  real  elcc- 
Uon  took  place,  and  Conrad  the  2d  was  choeen.  He  was 
succeeded  by  his  son,  Heniy  the  3d;  and  he  caused  his 
infiint  son  to  be  declared  King  of  the  Romam;  and  this 
infant  son,  on  his  Other's  death,  was  elected  Enperor,  at 
the  age  of  five  years. 

In  net,  in  elective  Monarchies,  the  power  of  eltction  is 
never  freely  exercised,  but  on  the  failure  of  legal  heirs. 
The  German  Emperors  are  still  elective — ^yet  it  wotld  be 
treason  to  oppose  the  legal  heir  of  the  throne.  Ai  yet, 
the  principle  of  hereditary  miccession  has  gained  no  brce 
in  l4emdential  elections;  nor  will  it,  probably,  for  nany 
years  to  come.  And  yet  it  is  a  singular  feet,  that,  in  a  sic- 
cesuon  o(  six  Presidents,  there  has  been  but  a  ^gle 'n- 
stance  where  it  was  possible  to  elect  the  son  of  a  Preu. 
dent;  and,  in  that  instance,  we  did  elect  the  son,  and  st 
the  fir^t  time  he  offered. 

Although  the  principle  of  hereditary  succession  has 
gained  no  force  in  our  I^eadential  elections,  the  principle 
ofa  different  kind  of  succession  has  already  become  al- 
most iiresistible.  It  is,  that  the  President  shall  designate 
hb  successor,  by  placing  him  in  the  most  important  office 
in  his  gif^  and  clothing  nim  with  such  a  degree  of  patron- 
age and  power,  as  to  n^e  him  an  overmatcn  for  any  com- 
petitor in  the  vralks  of  private  life,  whatever  may  be  his 
merits  or  his  services.  The  Federal  Convention  could  not 
have  foreseen  the  operation  of  this  principle  as  we  now  see 
it,  or  they  would  have  adopted  some  rule  analogous  to  that 
most  important  provision  of  the  Roman  law,  tnat  no  one 
could  be  a  candidate  for  the  Consulship,  unless  he  pre- 
sented himself  in  a  private  station. 

The  Romans  had  a  sacred  law,  that  no  army  should  be 
brought  Mrithin  the  bounds  of  the  city.  No  General  of  an 
army  could  be  a  candidate,  until  he  had  relinqui^ed  his 
Command;  and,  if  the  armv  should  be  devoted  to  their 
commander,  even  after  he  had  ceased  to  command  them, 
they  could  render  him  no  service,  as  he  must  be  within 
the  city,  where  they  could  not  be  admitted.  All  these 
precautions  were  necessary  in  that  Government;  and  some 
nirther,  in  this  particular,  b  necessaiy  in  ours.  As  yet, 
we  have  had  no  practical  experience  of  the  necessity  of 
such  precautions,  so  far  as  it  respects  military  command- 
ers. We  have  had  but  one  President,  who  had  command- 
ed the  armies  of  the  Unhed  States,  and  he  had  relinquish- 
ed his  conmiand  long  b^ore  the  formation  of  our  present 
Constitution.  We  have  lately  had  a  military  candidate  for 
the  Presdency,  whose  brilliant  achievements  are  unrival- 
led in  the  history  of  this  countiy,  but  he  too  had  retked  to 
the  walks  of  private  life,  long  before  he  consented  to  be 
considered  as  a  candidate  for  the  highest  office  in  the  gift 
of  the  People. 

Ourmilitaiy  force  is  yet  too  small  to  excite  alarm.  But 
the  time  may  come,  and  I  thmk  iiriU  come,  when  the  case 
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will  be  reversed;  and  at  some  future  period,  remote,  it  ia 
to  be  hoped,  armies  may  be  seen  marching;'  up  from  Old 
Point  Comfort  and  the  Rip  Raps,  and  lodgmg  themselves 
2Ut)und  this  Capitol,  to  keep  the  peace  during  a  Presiden- 
tial election. 

As  no  Preudent  has  yet  discovered  a  dispOntion  to  hold 
his  office  more  than  eight  years,  it  may  be  conadered  by 
some  as  havinr  grown  into  a  law,  that  no  one  shall  hold 
the  office  for  a  longer  period. 

The  examples  wour  Presidents  have  given  great  force 
to  the  rule  adopted,  and  it  undoubtedly  has  the  sanction 
of  public  opimon.  But  all  this  will  present  but  a  £unt 
barrier  to  the  career  of  ambition  and  power. 

None  of  these  Prendents  have  reUnquished  their  power 
under  the  age  of  axty-fbur  years,  when  ambition,  it  is  to 
be  hoped,  begins  to  subside. 

A  strong  desire  to  end  their  days  in  the  case  of  private 
life,  seems  to  have  governed  all  our  Presidents  in  their  re- 
solutions to  retire  from  office;  other  motives,  no  doubt» 
have  had  their  weight  with  aU. 

When  Preadent  Washington  informed  the  People  c€ 
the  United  States  that  he  should  not  again  be  con»dered 
as  a  candidate  for  the  Presidency  after  the  expiration  oT 
his  second  period,  so  fkr  from  expressing  an  opinion  that 
the  spirit  of  our  Republican  Government  required  that  he 
should  retire — says,  that  patriotism  does  not  fyth'id  it.  Hia 
words  are,  *•  every  day  the  increasing  weight  of  years  ad- 
**  monishes  me  more  and  more  that  the  shade  of  retire- 
ment b  as  necessary  to  me,  as  it  will  be  welcome.  Satis- 
fied that  if  any  circumstances  have  ^ven  peculiar  value 
to  my  services,  they  were  temporary,  I  have  the  conso- 
lation to  believe  that,  while  choice  and  prudence  invite 
me  to  quit  the  political  scene,  patriotism  does  not  foibid 
"  it"  Thus  much  it  was  necessaiy  to  say,  by  way  of  sooth- 
ing his  friends  throughout  the  Union,  who  expressed  the 
most  anxious  solicitude  that  he  should  continue  in  office. 

Mr.  Jeflerson  was  more  explicit.  He  was  solicited,  from 
various  quarters,  to  be  a  candidate  for  a  third  period  in  the 
office  of  President  of  the  United  States.  To  that  purpose, 
ke  received  addresses  from  different  Legislatures.  To  the 
Legislatures  of  Vixginia,  Pennsylvania,  and  Maiyland,  he 
rave  an  answer,  in  his  letter  of  the  10th  of  December, 
1807,  in  which  he  says,     "  That  I  should  lay  down  my 
'*  charge  at  a  proper  oeriod  is  as  much  a  duty,  as  to  have 
"borne  it  faithfully.  If  some  termination  to  the  services  of 
I  Chief  Magistrate  be  not  fixed  by  the  Constitution,  or 
sippUed  by  practice,  liis  office,  nominally  for  years,  will 
it  net  become  for  life;  aial  history  shows  how  eusaJj 
t!at  degenerates  into  an  inheritance.     Believing  that  a 
Ripresentative  Government,  responsible  at  short  pe- 
riob  of  election,  b  that  which  produces  the  greatest 
sun  of  happiness  to  mankind,  I  feel  it  a  duty  to  do  no 
'*  actirhich  shall  essentially  impair  that  principle;  and  I 
<*  shou\d  unwillingly  be  the  person  who,  disregarding  the 
**  sound  precedent  set  by    an   illustrious  j^edecessor^ 
"  should  nimbh  the  first  example  of  prolongation  beyond 
•*  the  setond  term  of  office.    Truth  also  requires  me  to 
"  add,  tiat  I  am  sensible  of  that  decline  which  advancing 
"  years  trine"  on;  and  feeling  their  physical,  I  ought  not  to 
"  doubt  cf  their  mental  effect    Happy  if  I  am  the  first  to 
perceive  and  obey  this  admonition  of  nature,  and  to  so- 
licit a  retreat  from  cares  too  great  for  the  wearied  Acui- 
ties of  age." 

It  was  known,  long  before  the  exjnration  of  Mi*.  Macfi- 
son's  second  term  of  office,  that  he  would  decline  another 
election.  I  hs^ve  not  been  able  to  discover  that  he  assigned 
any  reasons  for  so  declining. 

Mr.  Monroe  aJso  gave  notice,  that  he  should  decline  a 
third  election,  but  as»gned  no  reasons  for  so  doing.  la 
fiict,  no  one  of  our  Chief  Magistrates  has  explidtly  avowed 
the  opinion,  that  the  Preadent  of  the  United  States  could 
not,  connsten%  with  the  principles  of  our  Government^, 
continue  in  office  more  th»n  eight  yem,  except  Mr.  J^ 
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fenon;  and  great  a^  that  authority  is,  it  will  have  but  little 
weighty  when  opposed  to  the  views  of  ambition  and  pow- 
er. I  am  aony  to  say,  that  many  of  the  sound  masims  of 
that  great  and  good  man  have  become  unfiishionable,  and 
he  may  yet  live  to  see  most  of  them  exploded. 

It  is  unsafe  to  rely  upon  a  law  sanctioned  only  by -pre- 
cept and  example. 

Suppose  an  ambitious  man,  of  the  age  of  forty,  of  great 
aequitements,  military  and  civil,  shouM  be  elected  Presi- 
dent His  eight  years  would  expire  at  a  time  when  ambi- 
tion takes  the  firmest  hold  of  the  human  heart  He  would 
see  distinct^,  that  the  motive  arising  fix>m  declining  years 
oould  not  apply  to  his  case.  He  would  consider  that  if  he 
dumld  serve  sixteen  years  loi^r,  he  would  not  then  be 
older  than  the  preceding  PresSents  had  been,  when  they 
thought  proper  to  retire.  He  would  be  easily  persuaded 
that  the  good  of  his  country  required  that  he  should  not 
desert  his  post  A  host  of  officers,  dependent  upon  his 
pleasure,  wpuTd  represent  themselves  as  abandoned, 
^uMild  ha  decline  a  re-election.  His  &mily  would  implore 
him  not  to  devote  them  to  a  life  of  comparative  obscurity. 
Me  would  yield  to  these  persuasions,  flattering  himself 
(hat.  In  so  doing,  he  should  obey  the  dictates  of  tenderness 
to  his  fionily,  humamty  to  hb  firiends,  and  love  to  his 
ooontiy.  He  would  continue  in  office  till  declinmg  years 
should  admonish  him  to  retire — and  would  probably  forget 
to  attend  to  that  admonition — as  Tiberius  did,  and  as  many 
<^ers  have  done. 

Had  Washington  been  no  more  than  forty  years  old 
when  elected  President,  and  had  he  possessed  the  ambi- 
tioa,  the  art,  and  dissimulation,  of  Augustus  Caesar,  would 
he  not  have  remained  in  office  during  life  ?  And  if  he  had 
^ed  to  the  ag^  of  Augustus,  mi^t  he  not  have  placed  a 
successor  of  his  own  family  in  his  chair,  who  would  also 
contimie  in  office  during  life?  after  which,  the  elections 
fir  periods  of  four  years  would  be  considered  as  mere 
matters  of  farm,  w^hich  might  be  neglected  as  useless  and 
troublesome. 

One  great  obstacle  to  the  elevation  of  an  individual  to 
preside  over  his  fellow  citizens,  with  nearly  regal  powers, 
is  the  envy  of  the  equals  of  such  individual,  or  of  those 
who  think  themselves  to  be  so.  Men  are  un\dlling  to  raise 
an  equal  to  a  height  far  above  their  own  level,  more  es- 
pecially when  such  elevation  may  interfere  with  their  own 
aiitici|Mtioiisofagerandizement  But  this  principle  which 
operates  so  powemlly  to  prevent  the  elevation  of  a  per- 
son or  &n^  from  the  ranks  of  private  life,  produces  a 
contrary  ef^ct  as  to  those  who  liave  been  long  in  power. 
As  to  them,  envy  ceases  to  produce  opposition  to  that 
nnk  and  distinction  which  at  first  were  mghly  offensive; 
and  our  self  love  is  less  wounded  by  a  continuance  in 
|K>wer  of  those  already  elevated,  than  in  the  elevation  of 
any  new  individual  or  family  from  our  own  level.  Thb 
operates  directly  in  fiivor  of  the  individual  or  family  in 
power,  by  driving  from  the  contest  competitors  who  might 
otherwise  succeed;  and  it  is  to  this,  more,  perhaps,  than 
to  any  other  cause,  that  elective  monarchies  become  he- 
redkaiT.  A^^ainst  this  principle,  as  it  respects  our  Presi- 
dential elections,  wc  ought  to  guard,  even  if  we  had  no 
fear  of  monarchy. 

The  ex;amplcs  of  our  Presidents  show  the  propriety  of 
Ihe  fiflutation  now  proposed.  It  has  the  undoubted  sanc- 
tion of  pabCc  opinion^  Nine-tentlis  of  the  People  believe 
it  ought  to  have  been  an  original  provision  of  the  Consti- 
tniion.  l^t  us,  then,  so  far  as  our  duty  is  concerned,  adopt 
now,  what  the  Federal  Convention  should  have  adopted. 
TV  amendment  pap  do  no  mischief;  it  may  do  much  good. 
Mr.  EDWABDS  said,  I  do  not  rise  for  the  purpose  of 
_  a  speech,  but  merely  to  state,  in  a  few  words, 
of  the  reasons  why  I  sluill  vojLe  against  this  propoai- 
"Whtu  this  proposition  \fw  beibre  tlie  Senate,  on  a 
occaaioo,  1  was  one  of  a  very  small  minority  that 
wtcd against  it:  and,  on  tjic  presient  occasion,  I  mav  be  hi 


a  minority  as  small.  It  is  not  to  be  inferred,  fiom  the  vote 
I  shall  now  give,  that  it  is  my  wish  to  alter  that  state  of 
things  which  custom  has  established.  The  practice  under 
the  Constitution  has  introduced  a  kind  of  law  on  tUs  sub- 

i'ect,  in  which  I  acquiesce,  and  this  is  just  that  kind  of 
nw,  and  the  only  kind,  which  is  either  necessary  or  pro- 
per in  the  case.  No  person  has,  as  yet,  deemed  it  expe- 
dient to  suffer  himsetf  to>e  considerad  a  third  time  a  can- 
didate for  the  Presidential  Chair,  and  no  person  will  here- 
after deem  it  expedient,  unless  urged  and  called  to  it  by 
considerations  he  cannot,  and  ou^t  not,  to  resist 

I  feel,  said  Mr.  E.  a  very  great  veneration  and  respect 
for  the  Constitution  of  the  United  States.  This  instrument 
is  the  woric  of  as  enlightened  and  patriotic  a  body  of  men 
as  ever  assembled  in  any  country.  Under  this  Constitution 
we  liave  enjoyed  a  degree  of  happiness  and  prosperity, 
such  as  no  other  country  on  the  face  of  the  earai  can 
boast  Why,  then,  be  akering  or  changing  it^  Has  any 
evil  or  inconvemence  been  experienced/  or  is  any  appre^ 
bended  fh>m  that  part  of  it  now  proposed  to  be  altered^ 
It  appears,  that  wnen  the  Constitution  was  framed,  the 
limitation  now  proposed  was  considered  and  discussed. 
The  reasons  assigned  in  fiivor  of  the  limitation,  were  pro- 
bably substantially  the  same  as  are  now  offered.  It  was 
rejected.  Even  then,  when  monarchy  was  the  evil  of  all 
others  the  most  deprecated:  when  the  fears  and  jealousies 
of  the  great  body  of  the  People  of  this  country  were  a» 
much  awake  and  as  much  exated  on  tiiat  subject  as  they 
can  ever  be—- this  limitation  was  rejected.  It  was  deemed 
uimecessaiy.  This  was  a  subject  on  which  it  was  thought 
the  People  of  this  countrjr  might  be  safely  trusted.  Tbit 
time  mav  possibly  arrive,  in  the  course  of  human  events, 
when  a  liinitation  of  this  kind  may  be  pernicious;  but  I 
cannot  possibly  conceive  of  the  existence  of  a  state  of 
tlungs  where  it  can  be  useful.  It  may  be  of  some  use  to 
aspirants— it  may  reheve  their  fears,  and  give  strength  and 
\ngor  to  their  hopes.  And  this  class  of  men,  and  those  who 
are  identified  ana  associated  with  diem,  are  the  onl^  dasses 
in  the  community  who  can  have  any  interest  in  thislmuta* 
tion.  The  apprehension  that  any  individual  can  gain  sock 
an  ascendency  in  this  country,  as,  by  the  mere  fbrce  oC 
Executive  power  and  influence,  to  retain  himself  in  the 
office  of  President,  I  connder  as  groundless.  And  if  this: 
time  should  ever  arrive — ^if  the  People  of  this  country 
should  ever  be  so  fiur  corrupted  and  degraded,  that  a  Pre- 
sident can  continue  himself  in  office^  in  opposition  to  the 
wiahef»  and  interest  of  the  People— it  will  he  of  but  Ittle 
consequence  what  may  be  the  provisions  of  the  Constitu> 
tion:  we  shall  have  advanced  beyond  the  period  of  maturi- 
ty; decay  will  have  commenced  its  woik,  and  we  shal  be 
prepared  to  follow  that  downward  course  which  has  led 
so  many  nations  to  destruction. 

Limitations  on  rulers  may  be  necessaiy,  but  limitatbiKft 
and  restrictions  on  the  People  are  very  different  thirgs^ 
and  this  can  be  considered  as  nothing  more  or  less  than  a 
restriction  on  the  People— an  attempt  to  guard  the  People 
against  *<  their  wont  enendea,"  as  they  have  been  most 
libellously  called,  *•  thematha.'*  When  the  People  tsk 
for  a  restriction  of  this  kind,  it  will  be  time  enough  to  pass 
thb  ameochnent;  but,  unless  it  is  asked  fbr  by  the  People, 
why  disturb  the  community,  why  spend  the  time  of  Con* 
gress,  and  tiie  different  l^gislauvc  bodies  in  the  Union, 
on  tiie  subject?  Two  years  ago,  this  subject  was  brougkt 
forward  by  the  gentleman  from  New  Jersey,  who  has  nov 
introduced  it,  it  passed  this  House,  and  nothing  mote  ^m 
heard  of  it.  I  hoped  it  would  be  heard  of  no  more,  but  it 
has  risen  ag^n,  and  probably  will  rise,  ftom  time  to  timcj 
at  least  as  long  as  the  honoiiiblc  |{entleinan  may  hare  a 
seat  here. 

1  do  not,  when  quqstions  of  this  kind  s^^  presented^ 
consider  myself  at  hberty  to  take  the  same  courso  i  mi^t) 
if  this  was  a  Convention  to  form  a  Constitution.    By  this  1 
do  not  meitn  to  be  understood  as  admHthipr  th«t»  ^'^^^  *»»^ 
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tklAt  event,  I  ahould  be  in  (avor  of  the  pmpoation;  bitt  if, 
'im  erery  occanon,  we  are  to  alter  the  Constitution,  ac- 
cording' to  our  impressions  of  what  may  have  been  for  the 
best,  oiiginatty^  it  will  soon  become  a  things  of  shreds  and 
Dfit^es.  It  will  lose  that  respect  and  veneration  it  now 
£a%  and  wluch  it  is  desirable  it  should  have.  The  proper 
coarse  is  this:  when  experience  discovers  evils  or  defects^ 
to  apply  a  remedy;  until  then,  I  would  in  charity  prejiume 
the  great  and  venerable  men  who  framed  this  instrument, 
may  be  right. 

1  consider  myself  fortunate  in  being*  placed  in  a  situa- 
tion where  the  vote  I  give  cannot  be  supposed  to  be  in- 
fluenced in  any  de^pee  by  the  existing  state  of  things.  I 
could  not,  when  this  subject  was  benire  us  on  a  rormer 
Qccanon,  justify  to  myself  a  vote  in  favor  of  it  I  cannot 
now  justify^  such  a  vote,  and  shall  therefore  give  it  my 
negative. 

ilb.  JOHNSON,  of  Kentucky,  said,  tliat  the  variety  and 
diversity  of  sentiment  relative  to  tliis  measure,  convinced 
him  that  there  were  very  few  tlungs  under  the  sun  in 
which  unanimity  could  be  found  in  a  body  of  men,  even  as 
small  as  the  Senate  of  the  United  States.  Here  a  propo- 
sition had  been  made  to  make  the  Constitution  in  letter 
what  it  had  been  made  in  fkct,  by  tive  virtues  and  |)atrio- 
tism  of  General  Washington,  by  declining  a  re-election  af- 
ter his -second  term  had  expired.  We  all  approved  of  the 
practice,  we  all  agree  in  the  safety  of  the  principle  of  con- 
mdering  an  individual  ineligible  after  eight  years;  vet  wc 
ha4  rather  permit  the  Constitution  to  remain  defective, 
and  depend  upon  the  principles  or  virtue  of  men,  through 
all  time,  to  follow  the  virtuous  example  of  General  Wash- 
ington^ and  bb  successors,  up  to  the  present  time,  than  to 
put  it  beyond  the  power  of  any  man  to  violate  this  prac- 
tice, without  an  express  violation  of  the  Constitution.  Tliis 
tfloctrine,  in  his  humble  opinioD,  was  a  strange  one,  in  a 
country  where  so  much  value  was  placed  upon  a  written 
Constitution.  Altliough  a  Constitution  imght  be  violated 
by  constiuction,  and  extended  in  its  gfrasp  of  power  by  the 
4ioctrine  of  impUcd  powers,  yet  the  vaKie  of  a  Constitu- 
tion would  not  be  denied,  be  supposed,  although  he  con- 
iessed  it  was  veiy  difficult  to  fix  upon  the  precise  value  of 
written  Constitutions.  At  all  events,  he  haa  rattier  depend 
'Upon  a  positive  stipulation  of  the  Constitution,  than  upon 
even  the  example  of  virtuous  and  immortal  men,  who  had 
.samtified  and  consecrated' the  principle  by  their  practice, 
tt  W  beeb  said  in  argument,  that  no  attempt  had  been 
maie  to  violate  this  principle,  and  he  was  happy  that  the 
virtue  of  our  distinguished  men,  so  &r,  had  never  shown 
the  least  disposition  to  vit^te  the  practice  themselves,  or 
to  lee  it  violated  in  others — ^nw  did  he  believe  that  there 
wai  any  danger  of  its  violation  at  this  period;  but  is  it  our 
duty  to  look  to  the  present  time  aloner  Do  we  not  act  for 
posterity  as  well  as  ourselves?  And  could  any  of  us  say 
that  human  nature  in  this  country  was  so  much  purified, 
thit  we  &ould  never  find,  in  time  to  come^  any  aspirant 
who  would  aim  at  inveterate  power,  by  attempting  to  hold 
hia  power  by  a  vitiation  of  the  practice  of  Wasnington, 
Jqfterson,  Ma<fison,  and  Monroe,  >when  it  is  well  known 
thot  the  Constitution  does  not  prohibit  the  attempt?  For 
hrs  part,  he  said,  he  felt  much  more  pleasant,  and  mucli 
iac«e  happy,  to  think  that  he  was  actmg  in  a  case  where 
no  attempt  SLt  usurpation  had  urged  us  to  amend  the  Con- 
tfatution,  and  upon  any  occasion  it  was  unpleasant  for  him 
fa  act  in  any  case  where  some  would  declare  that  a  case 
liad  occurred,  which  proved  the  necessity  of  the  measure. 
*  Such  a  ground  was  invidious  and  unpleasant,  and  here 
*we  all  comjurrcd  in  what  the  Constitution  ought  to  be, 
without  any  particular  inconvenience  having  arisen  to  pro- 
duce that  impression;  and  the  object  of  the  amendment 
was  to  make  the  Constitution  in  letter  what  it  had  been  in 
lUct,  by  a  refusal,  on  the  part  of  our  Presidents,  to  sen'c 
]<mger  than  eight  years.  Hut  it  has  been  said  that  the  Con- 
stitutiou  ought  not  to  be  amended  for  fear  of  making  this 


instrument  worse  tlian  it  was  when  it  came  fhnf)  the 
hands  of  the  distinguished  statesmen  who  fiuned  it.  This 
ba  very  common  argument  upon  all  occasions,  knd  it 
should  put  us  upon  our  guard,  and  bring  us  to  a  due  con> 
sideration  of  every  innovation  which  is  proposed.  But  it 
is  no  conclusive  argument  against  amendments;  this  very 
case  proves  this  position:  because  we  all  now  admit,  ana 
properly  raise  our  voice  in  praises  to  General  Washington^ 
for  retiring  from  the  Presidency  at  the  close  of  hia  second 
term,  and  to  his  successors,  who  have  voluntari^  adopted 
the  same  pnicticc-*-the  idea  is,  that  this  practice  has  pre- 
vented much  danger  to  this  Confederated  Republic,  by- 
stamping  with  the  stigma  of  usurper  and  a  tyranmcal  lover 
of  power,  aiiy  who  should,  in  future  ages,  attempt  to 
violate  this  rule  of  conduct  which  our  illustrious  men  have 

{>rescribed  to  tliemselves.  Now,  if  this  rule  is  acknow- 
edged  by  all  to  be  better  than  the  Constitution  ItseUv 
which  allows  any  man  to  continue  to  be  the  Prendent  of 
the  United  States  for  a  term  of  twenty  years,  if  succes- 
sively elected  to  tlwt  office;  upon  what  principle  do  wc 
sanction  the  practice  of  this  sel^diaqualification  to  the 
highest  office  in  the  gift  of  the  People,  after  a  term  of 
eight  years,  or  two  terms?  Upon  the  ground  of  dang^  to 
the  liberties  of  the  People— on  account  of  the  great  power 
which  the  Constitution  has  vested  in  the  President,  and 
the  advantages  given  to  a  single  officer  of  the  Govern- 
ment in  a  contest  for  a  continuance  of  his  po^-er,  in  a  con- 
test with  the  People  for  his  re-election,  and  upon  tlie 
gix}und  that  any  reasonable  man,  any  distinguished  states- 
man, would  be  satisfied  with  public  life  alter  his  country 
had  elected  him  in  two  cases  to  the  first  office  in  the 
power  and  gifl  of  the  People.  Mr.  J.  said  he  did  not  know 
that  we  had  much  danger  to  apprehend  for  want  of  this 
amendment;  certainly  we  had  no  reason  at  this  time  to  fi*ar 
any  danger  on  that  account  But,  as  he  considered  that 
a  written  Constitution,  containing  the  disquahfication, 
which  the  practice  of  the  Government  had  consecrated, 
would  make  surety  doubly  sure,  Mr.  J.  said,  that  he  did 
hope  the  amendment  wQuld  be  adopted,  with  which  hope 
he  should  conclude  his  remarks,  as  he  did  not  rise  to  make 
a  set  speech:  for  which  he  had  neither  time  nor  inclina- 
tion, when  he  recollected  that  we  had  been  so  long  in  ses- 
sion, about  four  montlis,  and  the  vast  accumulation  of  un- 
finished business. 

After  a  few  further  remarks  on  the  part  of  the  two  first 
speakers,  and  an  observation  or  two  by  Mr.  KNIGHT,  the 
resolution  was  reported  to  the  Senate,  ^athout  amend- 
ment, and  ordered  to  be  engrossed  and  read  a  third  tim^ 
by  the  fc^owing  vote : 

YEAS— Messrs.  Barton,  Berrien,  Branch,  Chandler, 
Chase,  Cobb,  Dickerson,  Findlay,  Harper,  Hayne,  Hen- 
dricks, Holmes,  Johnson,  of  Kentucky,  King,  Uoyc^ 
Marks,  Reed,  Rowan,  Ituggles,  Tazewell,  Van  Buren, 
White,  Willey,  Williams,  Woodljurj.— 25. 

NAYS — Messrs.    Edwards,    Knight,    Bobbins,    Sey- 


mour. 


TitrasoAT,  March  30, 1826. 
EXECUTIVE  POWERS. 

On  motion  of  Mr.  BRANCH,  the  Senate  then  proceed- 
ed to  the  consideration  of  the  resolution  submitted  by 
him,  protesting  agunst  the  competency  of  the  President 
of  die  United  States  to  have  appointed  lifirostcrs  to  tkc 
Congress  of  Panama,  without  the  advice  and  consent  csf 
the  Senate. 

Mr.  BRANCH  rose,  and  siud:  Under  the  impression 
that  the  first  and  most  important  duty  I  ou-e  to  the  State 
.  that  sent  me  here,  is  to  preser\'e.in\'iol.'ite,  and  to  transmit 
to  posterity  umm|>iurod,  the  form  of  government  under 
which  we  live,  I  have  believed  it  to  be  my  duty  to  subnut^ 
ibr  the  consideration  of  the  Senate,  tlie  resolution  wlucH 
has  just  been  read.  My  opinion  is,  that  a  Represcnjlative 
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performed  but  a  part  of  his  duty,  and  perhaps  the  least 
part,  when  he  discharges  the  ordinary  duties  of  legislation 
as  delegated  to  him  by  the  Constitution.  I  feel,  said  Mr.  B. 
that  we  have  an  important  task  to  execute  in.resistinf^the 
encTTKichment  of  anibition  on  the  constitutional  powers  of 
Ihb  body,  whether  they  be  open  or  covert. 

The  principle  embraced  by  the  resolution  is  so  plain  in 
itself,  so  obvious  in  its  nature,  as  to  need  no  argument  on 
my  part,  to  make  it  plainer.  I  should  conceive  it  to  be  an 
tiHuh  to  the  understanding  of  the  Senate  to  attempt  such 
an  ailment.  The  resolution  asserts  a  constitutional  prin- 
eiple.  Yes,  sir,  a  fundamental  principle,  which  is,  doubt- 
icsfl,  properly  appreciated  by  this  body. 

It  may  be,  however,  proper  for  me  to  call  the  attention 
of  the  Senate  to  the  opening  messag-e  of  the  President  of 
the  United  States,  at  the  commencement  of  the  present 
session,  and  to  his  Executive  communication  to  the  Se- 
nate, of  the  26th  December  last  For  it  will  be  found  tiiat, 
in  these  communications,  he  has  assumed  a  power,  and 
ftsserted  a  right,  which  I  boldly  contend  he  does  not  pos- 
sess:  and  in  making  this  denial,  I  feel  confident  that  I  am 
sustained  by  the  Constitution  of  the  United  States.  In 
Ae  opening  message  he  sa'.'s,  **  Among  the  measures 
**  which  have  been  suggested  to  them  by  the  new  rela- 
**  tiona  of  one  another,  resiUting  from  the  recent  changes 
*'  in  their  condition,  is  that  of  assembling  at  the  Isthmus 
**  of  Panama  a  Congress,  at  which  each  of  them  should 
•*  be  represented,  to  deliberate  upon  subjects  important 
•*  to  the  welfare  of  alL  Thp  Republics  of  Colombia,  of 
•*  Mexico,  and  of  Central  America,  have  already  dejiutcd 
**  Plenipotentiaries  to  such  a  meeting,  and  they  have  invit- 
♦*ed  the  United  States  to  be  also  represented  there  by 
'*  their  Ministers.  The  invitation  has  oeen  accepted,  and 
**  Ministers,  on  the  part  of  the  United  States,  will  be 
*'  comn^asioned  to  attend  at  those  deliberations,"  &c.  3cc. 
This  language,  I  thought  at  the  time,  was  unequivocal, 
and  since  has  been  rendered  more  explicit  by  tlie  Excu- 
tive  communication  before  alluded  to,  of  the  2'6tli  Decem- 
ber, wtuch  I  will  take  tlie  liberty  of  reading  to  the  Se- 
nate :  **  AUhouf^  this  measure  was  deemed  to  oe  within  the 
•*  constitutional  competency  of  (he  Executive^  I  have  not 
♦*  thought  proper  to  take  any  step  in  it  before  ascertaining 
*'  that  mr  opinion  of  its  expediency  will  concur  with  that 
'*  o€  both  bnmches  of  the  Legislature." 

Has  he  not  then  asserted  that  he  has  the  right  to  ap- 
point Ministers  independently  of  the  Senate — Ministers, 
too^  of  no  ordinary  character,  clothed  with  powers,  ad- 
mitted, on  all  hanos,  to  be  of  the  most  important  and  pe- 
rilous nature?  Now,  sir,  what  does  the  Constitution  say 
— ^tliis  invaluable  and  inestimable  little  book,  which  I  hold 
in  my  hand — die  commission  under  which  we  all  act,  and 
ftxmi  which  we  derive  all  our  powers;  which  every  officer 
of  the  Government  takes  a  solemn  oath,  in  the  presence 
of  his  God  and  countiy,  to  preserve,  maintain,  and  defend? 
••  That  the  President  shall  have  power,  by  and  with  the 
*'  advice  and  consent  of  the  Senate,  to  make  treaties, 
•*  provided  two-thirds  of  the  Senators  present  concur,  and 
**  he  shall  nominate,  and^  by  andioitit  tne  advice  and  consent 
**  of  the  SenaUj  shaU  appoint,  Ambassadors,  other  public 
"  MtnUtcrs,**  6fc 
I  shall  not,  as  I  said  before,  attempt,  by  language,  to 
ce  this  subject  more  explicit  than  it  is.  The  wise  fram- 
of  our  Constitution,  unoer  the  most  auspicious  circum- 
stances, formed  it,  and  transmitted  it  to  us.  It  is  oiu*  duty 
to  pres  jrve  it  in  all  its  pristine  purity  and  vi^or.  Although 
It  way  not  be  necessary  to  illustrate  this  prmciple,  I  hope 
the  Senate  will  indulge  me  for  a  few  minutes,  while  I  at- 
tempt to  give  them  some  additional  reasons  why  I  submit- 
ted this  resolution. 

I  view  the  usurpation  which  it  notices,  and  purports  to 
repel,  as  a  link  in  a  chain  threatening  the  most  mntentous 
and  calamitous  consequences  to  the  liberties  or  this-Pco- 
pic.     In  this  li^t  it  liw  made  a  d<:cp  impre^ion  on  mv 


mind.  Isolated,  unconnected  with  any  thing  else,  yet  so 
plainly  and  palpably  coiiflicting  vkith  the  letter  and  spirit 
of  the  Constitution,  it  is  truly  appalling  to  the  friends  of 
liberty;  but,  when  I  connect  it  with  the  transactions 
that  have  tarnished  the  page  of  our  !iistorr,  for  little 
more  than  a  twelvemonth  past;  when  I  connect  this  open 
usurpation,  tliis  wanton  trespass  on  the  fbrm  of  govem- 
Tient  under  whiih  we  live,  with  the  covert  and  insidious 
innovations  which  gave  existence  to,  and  characterizes  the 
conduct  of  the  present  Cliief  Ma^strate,  I  am  decidedly 
of  opinion  that  every  fnend  of  his  countiy  should  be  at 
his  post. 

It  is  time  to  re-enact  Magna  Charta.  It  is  time  to  re- 
assert  the  principles  of  tlic  Declanition  of  Independence. 

The  danger  to  be  apprehended  from  precedent,  even 
fix)m  what  has  been  termed  tlie  harmless  ipse  dixit  of  the 
President  of  the  United  States,  may  be  made  manifest  by 
a  rcciurence  to  a  few  circumstances  of  comparatively  re- 
cent date.  Two  years  ago  the  immediate  predecessor  of 
the  present  President  proclaimed  to  the  European  world, 
that  they  must  not  interfere  with  Old  Spain  and  her  re- 
volted Colonies;  intimating,  if  they  did,  that  we  miglit 
take  part.  I  considered  it,  at  that  time,  as  an  unauthorized, 
unmeaning,  and  empty  menace,  well  calculated  to  excite 
the  angry  passions,  and  embroil  us  with  foreign  nations. 
Yet,  sir,  has  this  declaration  been  construed  into  a  pledge 
or  guarantee  to  the  South  American  Republics;  and, 
moreover,  has  been  recognized  as  being  obligatory  on  this 
nation,  by  those  now  in  power.  In  proof  of  thiA^  look  to 
the  letter  of  Mr.  Poinsett,  our  Mmisler  at  Mexico,  to  Mr. 
Clay,  dated  September,  1825: 

"To  these  observations  I  replied,  that,  against  the 
"  power  of  Spaiii,they  had  riven  sufficient  proof  that  they 
**  required  no  assistance,  and  the  United  States  had  plcdg- 
"  ed  themselves  not  to  permit  any  other  Power  to  inter- 
"fere,  eitJier  with  their  independence  or  form  of  govern- 
"ment:  and  that,  as,  in  the  event  of  such  an  attempt  be- 
"  ing  made  bv  the  Powers  of  Europe,  we  would  be  com- 
••pelled  to  take  the  most  active  and  efficient  part,  and  to 
«<  bear  the  brunt  of  the  contest,  it  was  not  just  tliat  we 
'•should  be  placed  on  a  less  favorable  footing  than  tlic 
**  other  Republics  of  America,  whose  existence  wc  were 
"  ready  to  support  at  such  hazards." 

See  the  language  of  this  gentleman,  well  known  and 
highly  estimated  for  his  talents  and  integrity.  Arc  we 
not  bound  to  believe  that  the  sentiments  he  avows,  are  in 
conformity  with  his  instructions?  Can  we  attribute  to  hun 
so  i^Toss  a  violation  of  his  duty?  To  fortify  this  opinioi]|| 
I  will  call  the  attention  of  the  Senate  to  Mr.  Clay's  letter 
to  Mr.  Poinsett,  9th  November,  1825,  in  which  he  speaks 
of  Mr.  Monroe's  pledge,  in  lan^age  that  cannot  be  mis« 
taken.  When  we  reflect  that  tne  Secretary  of  State  is  a 
gentlemati  officially  and  confidentially  connected  with  the 
President  of  the  United  States,  shidl  we,  are  we  at  liberty 
to  doubt,  that  this  pledge,  given  by  Mr.  Monroe,  has  been 
recognized  by  the  present  President  and  Secretaiy  of 
State }  I  say  we  can  come  to  no  other  conclusion.  Docs 
it  not  then  become  our  imperative  duty,  when  we  clearly 
see  the  dangerous  consequences  resulting  from  analogous 
usurpations,  to  protest  against  it,  though  he  may  not  think 
pro])er,  at  the  moment,  to  carry  the  principle  intc  prac- 
tice? 

Again:  I  contend,  if  the  President  is  bound  to  advise 
with  the  Senate  in  ootlinajy  cases,  of  appointing  and  send- 
ing Ministers  where,  by  the  laws  and  usages  of  nations, 
their  powers  and  duties  are  susceptible  of  the  clearest 
and  most  explicit  definitions,  and  where  the  consequences 
likely  to  result  are  known  ajid  properiy  estimated;  much 
more  should  he  be  bound  where  the  objects  to  be  obtain- 
ed, and  the  duties  to  be  performed,  are  not  even  under- 
stood by  the  President  himself,  as  in  this  case  may  be 
seen  by  reference  to  the  documents;  in  which  it  appeals 
that  he  himself  declined  it^  in  the  firrt  in^tanr e,  uijtil  he 
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could  be  satisfied  on  those  points.  But,  strange  to  tell, 
this  fi^und  was  abandonea»  witliout  assigning  a  reasoti, 
and  the  invitations  were  accepted.  Now,  sir,  as  to  the  ob« 
jects  understrjod  and  openly  avowed,  what  are  they?  to 
expound  and  settle  importimt  principles  of  international 
]aw-«-to  concert  the  means  for  a  more  efTectual  resistance 
to  the  approaches  of  European  domination,  and  doubtless 
to  give  emcicncy  to  the  recognized  pledge  of  Mr.  Mon- 
roe, in  connexion  with  a  wild  and  enthusiastic  crusade 
against  tlie  Roman  Catholic  religion*  Are  these  legitimate 
objects,  to  say  notliing  more  of  them?  Or,  rather,  are  they 
not  fraught  with  consequences  of  the  most  dangerous  and 
most  onunoiis  nature,  to  the  future  peace  and  tranquillity 
of  this  country  ? 

I  will  not  trespass  on  the  patience  of  the  Senate,  by  an 
argument  on  this  point  >Iy  object  is  to  shew  tliat  these 
^Cnisters  to  Panama  arc  Ministers  of  the  first  and  must 
important  character,  clothed  with  powers  of  awful  import, 
^nu  calculated  to  excite  tlie  well-grounded  fears  of  evciy 
lavcr  of  his  countr)*. 

Wc  are  called-Aipon  to  send  HCnisters  to  Smith  Ame- 
rica to  combat  the  prejudices  of  the  Roman  Catholic  reli- 
gion. I  should  tlunk  our  labors  had  better  be  confined  at 
home. 

Fiu^hcrmorc — ^I  contend  that,  if  the  President  of  tlie 
United  States  Is  not  constitutionally  bound  to  advise  ivitli 
th<i  Scn.ite  in  appointing  Ambassadore  and  ^liiiisters,  that 
the  Senate  is  not  bound  to  act  on  tlic  subject  at  all;  in 
truth,  has  no  right  to  act.  Are  we  dependent  on  the 
v.'him,  or  caprice,  or  courtesy  of  tlic  President,  for  power? 
Is  it  competent  for  him  to  enl.irge  our  functions^  Can  he 
<irrumscribe  them  at  pleasure ^    I  trust  not,  sir. 

We  rely  on  higher  a»ithority;  we  rely  on  the  comnus- 
sion  given  to  us  by  the  People  themselves  in  Convention; 
and,  before  my  countrj',  I  protest,  most  earnestly  protest, 
against  all  and  every  encroachment  of  the  kind.  Before 
my  God  I  declare,  that  I  never  will  be  diverted  from  what 
I  conceive  to  be  the  true  policy  of  my  countn*.  I  never 
will  be  palsied  by  any  power  save  the  Constitution,  and 
^'Ihe  witlofmy  constituents.**  Yes,  sir,  however unfiishion- 
able  the  recognition  of  this  dependence  on  our  constitu- 
ents may  be,  I  must  be  permitted  to  pay  my  devotion  to 
it,  and  recognize  its  obligation  on  me.  They  are  the  early 
impressions  of  my  youth;  they  have  been  riveted  on  my 
mind  as  fundamental  republican  truths;  they  have  taken 
the  firmest  hold.  They  are  such  as  I  have  fondly  cherish- 
ed in  my  bosom,  and  such  as  the  People  of  this  countr)- 
ncver  ought,  ne\er  can,  abandon,  unless  they  prove  fidse 
to  themselves. 

The  Senate  was  wisely  designed  to  act  as  a  check  upon 
the  appointing  power,  not,  I  admit,  to  be  exercised  capri- 
ciously, but  fearlessly  and  independently,  when  the  public 
good  requires  it  It,  therefore,  becomes  imperiously  our 
duty  to  guard  well  tlic  powers  conferred  on  this  body. 
We  are  tenants  at  will,  or,  rather,  trustees  for  the  present 
and  future  generations;  and  it  is,  comparatively,  of  very 
little  moment,  as  regards  the  few  fleeting  mon^nts  we 
occupy  here.  It  is  as  time  to  eternity,  when  compared 
with  the  fundaniehtal  principles  contained  in  this  book. 
Tliis  is,  I  hope,  intended  for  ages  to  come.  It  is  intended, 
I  trust,  to  be  perpetual.  It  was  so  designed  ;  but  I  have 
the  most  awful  forebodings  that  it  will  not  be.  I  have  my 
fears,  although,  sir,  it  has  stood  the  severest  storms  in  a 
recent  contest,  and  lias  carried  us  triumphantly  through  a 
war  which  has  covered  our  country  with  imperishable 
itinowA — a  strugp^le  that  embraced  in  its  consequences' 
the  dearest  principles  of  a  free  government  But,  though 
it  canied^us  through  tliis  struggle  successfulK',  it  may  not 
prove  an  adequate  protection  against  the  insidious  en- 
croachments of  ambitious  leaders. 

When  I  take  a  retrospect  of  the  past  lustoiy  of  our 
Government;  when  1  reciur  to  events  of  recent  date;  when 
I  ai^^oclite  tttcm  with  the  manner  in  which  the  present 


President  came  into  ofllice,  and  the  principles  avowed  by 
him  since;  I  feel  that  it  is  the  duty  of  every  patiiot  to  be 
vigilant  t  will  not  say  that  he  caree  into  omce  in  viola- 
tion of  the  letter  of  the  Constitution.  He  came  in  uader 
it  He  is  our  President,  and,  so  fu**  as  his  measures  arc' 
calculated  to  advance  the  general  interest,  diall  have  my 
most  cordial,  energetic  snpport.  And  yet,  (it  is  unneces- 
sary to  disguise  the  fact,)  he  came  into  office  in  opposi- 
tion to  three-fourths  of  the  American  People,  in  opposition 
to  seventeen  or  eighteen  States  out  of  the  twenty-four. 
He  came  in  by  the  prostration  of  our  dearest  (ninciples. 
He  came  in  by  a  total  disregard  of  the  right  of  instruc- 
tion, the  basis  of  a  Republic.  He  came  in,  air,  in  opposi- 
tion, not  only  to  the  so^^ereig^  will  of  the  People,  but  he 
overcome  the  most  formidalde  of  all  diHiculties:  He  came 
in  in  Opposition  to  tlic  will  of  the  Representative  too. 
This  may  seem  paradoxical,  but  it  is,  nevertheless,  true. 
He  came  in  under  the  influence  of  precedent;  under  the 
influence  of  the  principle  I  am  now  combatting;  and, 
if  we  dont  resist  it  at  the  outset,  he  will  ^ve  it  such  an 
impulse  as  will  enable  him,  not  cndy  to  nominate,  <iahe  has 
drnte^  but  to  appoint  his  successor. 

And  what,  Mr.  President,  is  the  policy  of  the  present 
Administration?  The  original  debt  of  gralitude  is  to  be 
paid  at  all  liazards;  the  one-fourth  is  to  become  the  ma- 
jority, if  the  creation  of  oflicea,  and  the  patronage  of  the 
t;ovemment  can  effect  it  YeSj'sir,  the  first  appointment 
made  by  the  present  President  is  conclufdvc  on  this  point, 
and  his  subsequent  course  is  in  entire  accordance.  Merit 
is  proscribed,  unless  it  acquiesces  in  and  subserves  the 
ulterior  purposes  of  the  Administration.  >  In  tlie  language 
of  the  day  it  will  not  do  to  aflbrd  to  tlie  liberal  and  intel- 
ligent freemen  of  the  country,  who  happened  to  diflTer 
with  the  Administration,  the  means  of  aniio\'ancc;  there- 
fore, they  ai*e  to  be  placed  under  tlie  ban  of  the  Empire 
—they  arc  to  be  proscribed.  All  are  to  be  brought  into 
the  fold  tliat  can  be,  by  hook  or  by  crook;  and  those  wha 
cannot  be  brought  in  this  way,  why,  forsooth,  are  to  be 
coerced. 

Am  I  not  justified  in  sajing  this?  Has  it  not  been  openly 
avowed  byUie  confidential  friends  of  the' President  aiMl 
Secretary  of  State,  tliat  tlie  Senate  ouglit  to  be  coerced 
into  a  duicharge  of  their  duties?  Has  not  tlic  attempt 
been  made  in  the  other  House,  tlirough  the  instnimen« 
tality  of  the  uninformed  populace,  operated  upon  by  eoii- 
ftdeiitial  knowledge^  to  drive  this  body  into  an  acquies- 
cence  with  the  mad  schemes  of  tlie  Administration,  in  u, 
way  disreputable  to  this  Government,  and  to  the  Chief  Ma- 
gistrate of  a  free,  enlightened,  and  independent  People ' 
Sooner  than  see  the  patronage  of  tlie  Government  thiw 
employed;  the  oflices  bestowed  in  a  manner  so  detrimen- 
tal to  the  public  interest;  I  would  do  any  tiling  that  1 
could,  to  relieve  the  administrators  of  the  Government 
from  such  onerous  burtliens.  I  would  sooner  appropri- 
ate a  million  of  dollars  to  the  contingent  fond,  and  place 
it  at  the  ari>itrary  disposal  of  the  President  For,  Mr. 
President,  although  I  am  not  a  convert  to  what  has  been 
termed  Uic  political  heresy  of  the  Poet,  contained  in  the. 
following  lines; 

"  For  forms  of  gfovemment  let  fools  contest, 
**  That  which  b  best  administered,  is  best" — 

Yet  the  sentiment,  all  must  admit,  is  founded  in  gn^t 
good  sense,  and  is  the  offspring  of  a  vigorous  intellect. 
The  sentiment  is  the  result  of  the  deepest  research  into 
the  principles  of  our  nature:  for,  what  good  will  the  fonn- 
or  name  do  tis,  if  the  subitancc  is  lost?  1  would  not  give 
a  fig  for  it 

Permit  mc,  before  I  sit  down,  to  ask  of  the  Senate, 
whether  the  Prcndent  has  dcah  ingenuously  with  us  in 
relation  to  the  publication  of  the  documents,  the  mission, 
and  the  discussions  which  grew  out  of  them^  When  wr 
called  on  him  to  know  whether  the  existing  ncgotiatiotsfi 
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wiA  any  Power  would  be  prejudiced  by  throwinji^  the  I  Trowbridgfc,  for  the  firrt  time,  pcrfbrmed  an  important  \  ut 


doors  o^en  and  d3«cua»iig  the  subject  in  public,  he  an- 
sweivd  that  the  documents  were  asked  m  confidence, 
cofnmanicatcd  m  confidence,  and  that  the  rule  was  based 
on  ancient  and  well  established  usage,  and  if  we  departed 
fttmi  it  in  that  instance,  we  must  act  on  our  own  respon- 
ttbiK^.  Tlie  answer  was  so  little  chancterized  by  frank- 
ness, so  equivocal,  and,  at  the  same  time,  so  derogatory 
to  what  I  conceived  to  be  the  constitutional  rights  of  the 
Senate,  that  I  moved,  instantery  to  throw  open  the  doors, 
and  let  the  world  know  whit  we  were  about  I  regret 
that  my  motion  did  not  prevail.  I  shall  ever  regret  tliat 
t*jc  arguments  made  in  conclave,  with  the  doors  locked 
oo  OS,  and  the  key  in  the  President's  pocket,  sliould  be 
necessarily  lost  to  society. 

I  avail  myself  of  this  occasion  to  protest  against  the  as- 
sumed right  of  the  President  to  control  the  Senate  in 
the  exercise  of  a  sound  discretion  in  regard  to  confiden- 
tial conununications.  The  confidence  is  official.  My 
re^xmmbility  is  to  my  State  and  countrj',  not  to  him. 
And  what  was  the  course  of  the  President  immediately 
after  the  confirmation  of  t lie  mission  by  the  Senate  ?  Why, 
^r,  to  come  out  to  the  House  of  Heprcscntatives  and  to 
♦he  worid,  with  an  elaborate  arg»imcnt,  acconnpanied  nvith 
smne  of  the  documents  which  had  been  sent  to  the  Se- 
nate, and  some  that  had  not  beer  sent,  in  answer  to  the 
objection;!  which  had  been  urg^d  in  the  Senate  against 
the  misstOfi,  and  of  which,  at  that  time,  the  worid  knew 
nortiiiH^,  and  therein  essentially  changed  his  ground.     I 


unwilling  service,  in  marking,  as  a  beacon,  the  channel  to 
the  rest  of  the  fleet  I  am  gbid  to  find  that  the  gentleman 
from  North  Carolina  has  spoken  to  tliis  House  with  the 

Elainness  that  belongs  to  him,  not  only  as  a  Southern  man, 
lit,  emphatically,  as  a  Planter;  it  belongs  to  him  as  a 
slave-holder;  it  belongs  to  him  as  one  who  is  not  bound  to 
electioneer  and  to  curry  fiivor  with  the  driver  Oj^  his  car- 
riage, ortlie  bnishcr  of  his  shoes,  lest,  wiicn  he  shall  havo 
driven  him  to  the  polls,  the  one  may  dismount  from  hi» 
coach-box,  or  the  other  lay  down  his  shoe-brush,  andanit- 
liilate  tiie  master's  vote  at  the  next  election;  lest  his  sci- 
\-ant  may  give  him  warning  that  he  may  no  longfcr  consi- 
der him  as  ^ ''  ke^"  and  go  as  a  spv  into  the  family  ot 
his  enchiy,  if  he  shall  have  one,  to  tell,  not  only  what  he 
may  have  seen  and  heard,  but  what  he  never  saw  and  ne- 
ver heard,  in  the  fiimily  <k  his  master.  Masti-rl  did  I  say  * 
No,  sh',  " hiseentleman.**  Tliis  dclatw and  cluimpion  of 
universal  suffnige  omus  no  master— 4ie  claims  the  mastery 
o\er  you.  1  thank  the  gentleman  from  North  Carolina~ 
most'  sincerely  and  heartily  do  I  tlmidc  him.  I  trust  that 
it  will  turn  out  in  the  end— whether  our  adversaries  be 
bom  to  consume  the  finiits  of  the  earth— ^rt/^'-M  eosumere 
nati — whether  or  not  they  belong  to  the  catterpillars  of 
the  Treasury-  or  of  the  I^w;  that,  of  us,  it  inav  he  tnily 
said,  nos  nuinertts  sumu^;  that  our  name,  too,  is  Legion : 
for,  sir,  we  belong  to  the  cause  and  the  party  of  the  Peo- 
ple ;  we  do  claim  to  belong  to  the  majorit)'  of  this-r- 
"  nation?**    No,  sir,  I  acknowledge  no  nation— of  this 


again  ask,  has  he  dealt  finriy  with  us?   Or,  rather,  has  he    (Confederate  Republic.    For  I,  too,  disclaim  any  master, 


not  lost  sight  of  that  candor  which  I  had  ftmdly  trusted 
wowld  ever  mark  the  conduct  of  the  Chief  Magistrate  of 
th«  free  and  magnanimous  People? 

I  forbear  further  remarks  on  tins  subject— it  is  a  delicate 
one.     Yet  the  pablic  must  and  will  be  infijrmed. 

Mr.  R^VNOOLPH  rose,  ami  said:  I  rise,  sir,  for  the  pur- 
pose of  making'  an  apology  to  the  gentleman  from  Noilh 
<*.andsm,  ftr  an  innntcntional  word,  ['never*]  uttered,  in- 
volucRtarily,  whilst  he  was  speaking,  although  l  was  ha])py 
to  sec  that  it  caused  any  thing  rather  than  embarrassment 
to  limi.  1  rise,  also,  for  the  purpose  of  expi'essing  to  that 
le^cmtlcnnn  my  hearty  thanks  for  having  called  up  his  mo- 
tion, and  for  having*  relieved  the  Senate  fitim  that  embar- 


«ave  that  ancient  Commonwealth  whose  feeble  and  unpro- 
iitable  sen  ant  1  am.  The  President  liimself  has  confessed 
that  he  does  not  possess  the  sufiragfc  of  the  majorit}',  or  the 
confidence  enjoyed  by  liis  predecessors.  He  is  even  de- 
sirous of  a  new  trial.  He  shall  have  one,  and  no  tlianks  to 
him  for  it.  God  scud  hi^ar  a  good  dehverance  from  the 
majority;  and  God  send  us,  the  majority,  a  good  deliver- 
ance fi^m  him. 

Having  thus,  sh*,  disburthcncd  myself  of  some  of  the 
ft'cling^  tliat  have  been  excited  by  the  gallant  and  feariess 
bearing  of  the  gentleman  from  North  Carolina,  allow  me 
to  g^  on  and  question  some  of  his  positions. 

One  of  them  is  the  durability  of  the  Constitution.  With 


under  which  we  have  labored  so  lone:  as  that   him  and  with  Father  Paul  (of  the  Constitution  of  Venice)  I 
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motioawas  nailetl  to  tliat  table.  The  unavoidable  ab- 
sence of  the  gentleman  fiwn  North  Carolina  prevented  its 
being'  taken  up  and  disposed  of;4ind  the  subject  was  thus 
piit  out  of  the  reach,  even  of  the  Committee  of  Foreign 
Affinrs,  and  is,  thcrcibre,  not  embraced  in  their  report 
And,  whBst  I  am  making  my  acknowledgments  to  the 
^eiftleniMi  firom  North  Carolina,  I  will  make  one  more,  in 


say  **  esio  i>erpelua.'**  but  I  do  not  believe  it  ^'ill  be  per- 
petual. I  am  speaking  now  of  what  llurke  would  call 
liigh  matter.  I  am  not  speaking  to  the  groundlings,  ta 
the  tjTos  and  junior  apprentices;  but  to  the  rrey-headec^ 
men  of  this  nation,  one  of  whom,  I  bless  God  K>r  it,  I  see  is 
now  stcpphig  forward,  as  lie  stepped  forward  in  1799,  to 
save  tlie  Ucpublic.     1  speak  of  William  B.  Giles.   I  speak 


wtuch,  I  bcBcve,  sir,  another,  and  not  the  least  member  of  to  grey  heads;  heads  grown  grey,  not  in  the  «*  receipt  of 


mad  dedsof^  a  frankness  and  promptitude,  a  fearless  in- 
trepidity-', that  scorns  all  compromise  with  tlie  fi)e,  the 
t  nfniBon  enemy  of  e\-eiy  troc  firiend  of  his  country;  that 
->  ill  reKeve,  certainly,  one,  and,  1  believe,  more  thian  one, 
of  this  body  from  some  part  of  the  odhim  which  has  hitlier- 
t«  been  home  almost  exclusiveh^  by  iwo»  He  forcibly 
renninded  mc  of  that  gallant  man,  (was  he  not  our  country- 
man by  birth,  sir^)  Hallowell,  who  so  gtilbmtly  took  the 
l<raid  ill  the  SwiFTstrnK,  at  the  battle  ot  the  Nile — the 
mo€t  briUiant  and  sublime  naval  conquest — the  most  im- 
portant, whether  in  reference  to  itself  or  its  consequence, 
that  was  ever  won  by  man;  when  the  brave  but  unfortu- 
Cfdloden,  the   leading  ship,    got  aground;  when 

*  Full  little  knowcst  thou  that  hast  not  try'd, 
lil'hAl  Hell  it  is  in  suing  long  to  bide. 
To  loac  good  da^s,  that  might  be  better  spent, 
*i'o  waste  k>fig  mghts,  in  pensive  discontent; 
To  flpecd  to^y,  to  be  put  back  to-morrow,  ** 
To  feed  on  Hope,  to  pine  with  Fear  and  Sottomi; 


grey  in  wearing  out  their  shoes  at  levees;  not  to  heads 
grown  grey,  (to  use  the  words  of  the  immortal  Miss  Edge- 
wortli,tlie  glor)'  .and  Uio  champion  of  her  loVely  sex  and 
wretched  country)  in  ploughing  the  Four  Acres.  Am  I 
understood'  There  is  a  little  Court,  sir,  of  the  "  Castik" 
of  Dublin,  ealhnl  the  Four  Acres;  ami  there,  backwards 
and  ibrwaids,  do  the  miserable  attendants  and  satellites  of 
power  walk,  each  waiting  his  turn  to  receive  the  light  of 
tlic  great  man's  countenance;  hoping  the  sunshine;  dread- 
ing the  cloudy  brow.  Spencer  has  well  described  the 
sweets  of  tliis  life,*  and  technically  It  is  called  ploughing 
the  Four  Acres.  Now,  when  a  certain  character,  in  one 
of  her  incomparable  novels.  Sir  Ulic — ^I  have  forgot  his 

To  have  thy  Prince's  Grace,  yet  want  Aw  Peers? 
To  liave  i/ty  aaking,  vet  wait  many  Years t 
To  fret  thy  Soul  with  Owaet  and  with  Cam^ 
To  eat  thy  heart  thro'  Comforttens  Deapairtf 
.  To  fawn,  to  ervueh,  to  toait,  to  ride,  to  run. 
To  spend,  to  give,  to  want,  to  be  undone. 
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name,  but  he  was  a  McSycophant;  coiirticr,  pkceman.  { continental  Spanish  milled  ddlar,  printed  on  paper,  or  in 


pensioner,  and  parasite— upbraided  that  Idnd,  gt)od4ieart- 
cd,  M-rong-headed  old  man,  Kinjy  Corny,  Nvith  his  wretch- 
ed system  of  plou^ngr,  the  King  of  the  Black  Islands 
("  every  inch  a  King**)  replied,  that  there  was  one 
system  of  ploughing  worse  even  than  his;  and  tliat  was 
plonking  the  Four  Acres.  This  was  a  settler  to  the 
McSycophant. 

Sir,  I  shall  not  detain  tlie  Senate  long.  We  are  now 
making  an  experiment  which  has  **  >i«rer"  yet  succeeded 
in  any  region  or  quarter  of  the  earth,  at  any  time  from  tlie 
deluge  to  tliis  day.  With  regard  to  the  antediluvian  times, 
history  is  not  very  fiiU;  but  there  is  no  proof  that  it  has 
ever  succeeded,  even  before  Uic  flood;  one  thing,  however, 
we  do  know,  that  it  has  never  succeeded  mnce  the  flood; 
sind,  as  there  is  no  proof  of  its  having  succeeded  before  the 
flood;  as,  de  mm  appareniibus  et  non  exiaientibtti  eadein  est 
raiiof  it  is  good  logic  to  infer,  that  it  never  has  succeed- 
ed, and  never  can  succeed  any  where.  In  fact  tlie  onus 
probandi  lies  on  them  that  take  up  the  otlier  side  of  the 
question:  for  although  post  hoc  ergo  propter  hoe  be  not 
good  logic^ — yeX  when  we  find  tlic  same  consequences 
generally  following  the  same  events,  it  renmrcs  notliing 
short  of  the  scepticism  of  Mr.  Hume,  to  deny  that  there  is  no 
connection  between  the  one  and  the  otlier;  wliatcver, 
metaphvsicoUy  speaking,  there  nir.y  be  of  ucccssarv  con- 
nexion between  cause  and  effect.  I  say,  then,  that  we 
arc  here  making  an  experiment  which  has  never  succeed- 
ed in  anv  time  or  country;  and  wliich,  as  God  shall  judge 
roe  at  tiie  |freat  and  final  day,  I  do  in  m^  heart  beheve 
will  here  fail;  because  I  see  and  feel  that  it  is  now  failing. 
It  ban  infirmity  of  my  natiire-*4t  is  constitutional — ^it  was 
bom  with  me— it  has  caused  the  misery  (if  ^ncm  will)  of  my 
life — it  is  an  inilrmity  ofroy  nature  to  have  an  obstinate 
constitutional  preference  of  the  true  o\'cr  the  offrecabkf 
and  I  am  satisfied,  tliat  if  I  had  an  only  son,  or  what  is  dear- 
er, an  only  daughter— which  God  forbid!  I  say  Ciod  for- 
bid! for  she  mig^it  bring  her  father's  grey  hairs  with  sor- 
row to  the  grave;  she  might  break  my  heart— but  worse 
than  that — what!  Can  any  thing  be  worse  than  th:it^ 
Ves,  sir,  I  might  break  hers.  I  sliould  be  more  sharp- 
sighted  to  her  foible  than  any  one  else. 

Sir,  as  much  as  they  talk  of  filial  ing^ratitude,  how,  sharp- 
er than  the  serpent's  tooth,  it  is  to  have  a  thankless  child — 
how  much  more  <loes  it  run  counter  to  all  the  great  in- 
stincts of  our  nature,  planted  for  good  and  wise  purposes 
in  oiu*  bosoms— >not  in  our  heads,  but  in  our  hearts— by  the 
Author  of  all  g^ood— that  the  mother  should  be  unkind  to 
the  babe  that  milks  her,  the  fiither  cmel  to  his  own  cliild. 
They  are  well  called  unnatural  parents:  for  it  is  a  well 
known  law  of  nature,  that  the  stream  of  succession  and  of 
inheritance,  whether  of  property  or  affection,  is  in  tlie  de- 
scending' line.    1  say,  in  my  conscience  and  in  my  heart  I 
believe,  that  this  experiment  will  fail — ^if  it  should  not  fitil, 
blessed  be  the  Author  of  all  Good  for  snatching  this  Peo- 
ple as  a  brand  from  the  bumii>g  which  has  consumed  as 
fctubble  all  the  nations— all  tlie  fruitless  trees  of  the  earth; 
which  before  usliavc  been  cut  down  and  cast  into  the  fire. 
Why  cumbcreth  it  the  groimd;  why  cumbcreth  it  ?    Cut  it 
down— cut  it  down.  I  believe  that  it  will  fail;  but,  sir,  if  it 
does  not  fail,  its  success  wUI  be  owing  to  tlie  resistance  of 
the  usurpation  of  one  man  by  a  power  which  was  not  un- 
successful in  resisting  another  man  of  the  same  name,  and  of 
the  same  race.    And  why  is  it  tJiat  I  think  it  will  fail  ?  Sir, 
witli  Father  Paul,  I  may  wish  ii  to  be  perpctuiJ,  esto  per- 
petuOf  but  I  cannot  beVevc  that  it  will  be  so.     I  do  not  be- 
lieve that  a  free  republican  Government .  is  compatible 
with  the  apery  of  European  fashions  and  manners — is  com- 
patible with  the  apery  of  the  Emopcan  luxiu^'  and  liablts; 
but  if  it  were,  I  do  not  know  that  it  is  entirely  incompati- 
ble with  what  I  have  in  my  hand— a  base  and   base- 
less paper  syftem  of  drolomac^',  and  a  hardly  better  paper 
system  of  exchange.    I  speak  of  paper  money  under  what- 
ever form  it  njay  exist;  whether  in  the  shape  of  the  old 


I  the  promise  to  pay,  which  promise  is  never  intended  to  be 
redeemed — rf  the  soimd  significant  [a  word]  for  the  tiling 
signified,  [dollars]— of  the  embleni,  multiplied  i^  will,  ftw 
the  reali^,  which  has  an  actual,  if  not  a  nxed,  value:  for 
there  is,  ainl  can  be  no  unchangeable  standard  of  vahie— 
it  is  worse  tlian  shadow  for  substance:  for  shadow  implies 
some  substance;  while  promites  to  pay  doUan^  imply  nei* 
ply  ability  nor  inclination  to  pay  cents. 

I  have'  anotlier  objection  to  make  to  tlie  position  ad» 
\*anced  by  the  gentleman  from  North  Carolina,  towards 
whom  I  feel  no  unfriendly  sentiment  or  wish;  it  is  this;  I 
hope  that  he  will  pardon  me,  and  I  hope  for  the  pardon  cf 
the  Senate — at  least  1  feel  that  yeuy  sir.  Ought  to  panUm 
me — it  is  this:  the  unreasonableness  of  the  gentleman  from 
North  (Carolina,  in  attempting,  at  this  time  of  day,  to  alter 
the  form  of  oiu*  Government,  *<  as  established  by  t/teprao' 
tiee  under  the  Contittuiio»,"  Now,  air,  the  practice  under 
the  Constitution  was  settled,  in  the  two  first  instances,  in 
thbway:  That  tlie  X'icc  President  succeed  the  President. 
At  that  time  the  I'residcnt  opened  Parliament  (or  Con- 
gress) by  a  speech  from  the  throne;  but,  since  that  time, 
the  practice  has  been  settled  another  way.     Since  the  re* 
volution  of  1801,  tlie  practice  has  been  settled,  that  the 
Secretaty  of  State  shall  succeed  the  President^  hence  it 
is  that  the  Secretar^'ship  of  State  has  been  the  apple  of  dis* 
cord  under  all  administrations  succeeding  that  of  Mr.  Jef^ 
ferson.    It  was  tlie  bone  of  contention  between  Mr.  Galla- 
tin and  Mr.  Robert  Smith.     There  are  more  here  besides 
myself  [looking  at  Mr.  Macox]  that  knofw  it.     It  has  been 
the  apple  of  discord,  aye,  and  o£  concord  too,  sir,  since— ^ 
it  has  been  the  favorite  post  and  position  of  every  bad. 
ambitious  man,  whether  apostate  federalist  or  apoitate 
repubhcan,  who  wisliesto  gt:t  into  the  Presidency*,  per /ew 
autper  iiefas^-rem  guocunqtw  modOf  rem—reeiest  pouts 
**  honestly  if  they  tnay;  corruptly  if  they  mutt,**    It  baa 
been  that  which  Archimedes  wanted  to  move  the  world: 
ir«  orv  Cp<^  ^J  **  ^  place  to  stand  upon;"  aye,  and  to 
live  upon  too,  sir;  and  with  tbe  lever  of  patronage  to 
move  our  little  world.    Now,  80*,  the  gentleman  from 
North  Carolina  is  so  extremely  unreasonable  ai  to  wish-^ 
he  will  bear  xd\h  my  reproof,  I  hope — as  to  wish  to  break 
tlie  lineal  succession  of  otir  monarchs,  and  t6  reduce  us  to 
something  tike   the  barbarism   of  llussia,    where   tbejr 
havent  yet  perfected  themselves  in  the  ABC  of  legithnary  ; 
a  regfular  indefeasible  succession  of  tyrants;  although  they 
claim  the  head  of  the  Table  of  the  Holy  AUiance^where 
there  is  hardly  one  tnAance  of  the  lineal  hdr  succeeifii^  to 
the  throne  without  regicide  and  parricide,  (which  the  case 
implies)  from  the  time  when  Muscovy  fkst  became  an  Eu- 
ropean power — ^frora  the  time  of  Peter  Alexiovitch,  {or 
Alexioi^ntz,  as  I  was  taught  in  my  youth  to  call  him)  wbo 
was  the  slayer  of  his  son,  and  who  tnnsmitted  his  power 
to  f  Catharine,  the  l/rv'oni»n  peasant  fprl,  first  hb  strumpet^ 
then  his  Chambcriain's;  then  an  Empress;  whotn  I  bave 
heard  more  tlian  once  confounded  with  her  namesake 
Catharine,  Princess  of  Anhalt,  the  second  of  t^at  name, 
who,  by  the  murder  of  lier  husband,  Peter  3d,  usurped 
the  tlirone.  With  some  *'  variation  of  the  mode,  not  of  the 
measure,"  it  bthecasein  this  ourday  of  ConstantineCKaaiw 
ovitch— which  means,  I  believe,  Fitz-Cmai^— as  k  was 
with    his  fudi^,   Paul  Petrovitch,  and  with  his  fadicr, 
Peter,  tlie  son  of  fcomebody— nobody  knows  who— who 
went  before   Paul,   not  by  the    same    instrument  s  no^ 
sir.    In  tlic  case  of  Peter,  the  red-hot  poker— the  actual 
cauterie — supptied  the  ])lacc  of  the  new  Pahkn4ieo€thc 
twisted  cravat — a  la  Fichegru^-uid  it  was  only  the  day 
after  the  news  arriwd  of  the  detiverance  of  the  world  from 
the  autocnicy  of  Alexander  the  Dehverer— as  >vell  as  I  re- 
member tho  date— 1  know  tliat  it  was  on  the  SHh  of  Fe- 
bruary— ^tlirec  days  before  the  unavoidable  departure  oC 
my  colleague,  that  I  endeavored,  and,  as  I  then  thought, 
not  without  some  show  of  success,  to  impress  the  Senate 
with  the  important  bearing  of  the  recent  event  at  Taguti- 
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rack  (receotas  to  us)  upon  the  new,  wild,  dangerous,  and, 
JES  I  fear,  fiital  poficr,  now,  fbr'fbe  first  time,  if  not  an- 
nounced, attempted  to  be  practised  \ipon  by  this  rash  and 
foeble  Administratfon.  Elizabetli  and  Burleigh  were  cau- 
tious and  powerfol.  The  Stuarts  and  the  Buckingliams 
profligate^  feeble,  and  nuh.  It  was  then  that  I  forewarn- 
ed the  Senate  that  the  red-hot  poker  of  some  Orioff  the 
Baiafre^  or  Orioff,  the  other  Favobitb — (it  was  a  regular 
household  appointment  of  Catharine  la  Grande  — -  — 
somewhat  irregularly  filled  occasionally — a  la  Cossaque.) 
it  waa  on  that  day  that  I  suggested  to  die  Senate  that  the 
poker  or  the  bowstring  of  a  Kuboff,  or  the  something  else 
of  somebody  else— some  other  Russian  or  Russian  in  off—' 
the  instrument  and  the  mute  Clearest  at  hand  in  the  Ca- 
przau  styes  oft3rranny  and  lust-— was  ready  to  despatch  this 
new  suc'cessorof  thcTsAHs— of  the  Constantines— K)f  the 
Byr^ntine  Csesars. 

But,  sir,  I,  die  common  libeller  of  great  and  good  men, 
did  injustice  to  both  these  legitimates^  to  St.  Nicholas 
and  to  Caesarovitdu    I  thought  too  ill  of  one  of  them,  and 
too  wen  of  the  other.     1  thought  that  Commodus  would 
^  show  fight. '*  But,  sir,  let  us  not  despair  of  the  Russian. 
Cn  spite  of  Montesquieu's  sneer,  he  "  am  feeP*  for  a  bro- 
ther, at  least,  even  aitougk  he  he  not  flayed  aUve;  except 
now  and  then,  under  the  autocracv  of  the  knout.     He  has 
not,  indeed,  yet  learned  *<  to  mafx  Hevoltaions  with  Rose 
Water" — that  is  the  pohtical  philosopher's  stone,  which  is 
yet  in  the  womb  of  time,  to  be  brought  forth  by  some  mo- 
dem .Icoenic&^ur-refonner.    But  he  shows  signs  of  capabi- 
lity' that  are  quite  encouragfing.     He  cannot,  indeea,  re- 
deem his  pftper,  neither  can  the  Bank  ofKettiucky  redeem 
its  paper;  but  the  red-hot  poker  is  replaced  by  a  box  of 
sweet-meats— the  bow-stnng  by  a  medal  hung  around  the 
oeck— the  badge,  not  of  Dcatb,  but  of  ideocy  and  cow- 
ar^Uce.    Coomodus  is  brave  no  where,  but  in'  the  arena, 
uith  kittens,  and  puppy  dogs,  and  women,  for  his  anta- 
gonists; a  veritable  master  Thomas  Nero^-scc  Hogarth*s 
progress  of  eraehy.  An  Ukase,  backed  by  a  hobbySiorse, 
or  a  medal,  and  a  box  of  sweet-meats;  ^ofx^//  goodies,  as 
the  overgrown  chiklren  say,  is  tlie  fliU  consideration  paid, 
had,  and  recced,  fyr  the  surrender  of  tlie  autocratical 
cpowir  of  the  largest  Empire  in  the  world,  and  some  say 
xhe  most  powerful— of  die  proud  eminence  of  the  Umpire 
of  Europe.     How  vastly  amiiU>le  and  sentimental!     A 
l>  kaae  now  does  what  was  formerly  done  with  a  red-hot 
poker,  or  a  bow-string;  a  Ukase,  with  a  most  affectionate 
fiatemal  letter,  a  box  of  sweet-meats,  a  hobby-horse,  or  a 
medal — as  we,  in  our  barbsoous  skure-h<^ding  coUUtiy,  do, 
vometinies,  hang  a  quarter  of  a  Mhr  round  a  child's  neck 
m  keep  it  in  good  humor — all  tooled,  however,  with  the 
Mood  of  a  few  real  adherents  to  leg^imxy— in  tlie  persons 
of  tiie  gtuffdsof  the  Empire,  faithful  amoi>g  the  fattnless — 
to  make  the  charm  firm  and  good.      Would  the  gentle- 
man fhsm  North  Carolina  reduce  us  to  worse  than  tliis 
Kitaaian  barbarism?     Witt  he  contend,  that  even  Judas 
not  entitlcl  to  the  thuty  pieces  of  silver— to  the  consi- 
money. 

Thta  is  tlie  first  Administration  tliat  has  openly  run  the 
prtnctple  of  patronage  against  that  of  patriotism — that  has 
voibla^nngly  avowed,  aye,  and  executed  itBpurpose,of  buy- 
i'tg  us  up  with  our  own  money.  Sir,  there  is  honor  among 
thieves---shaU  it  be  wanting  tlicn  among  the  chief  captains 
of  our  Adnnnistration?  Ihope  not,  sir.  I^t  Judas  haveliis 
thirty  pieces  of  silver,  whatever  disposition  he  may  choose 
to  ouike  of  them  hcruifter — wiiether  they  shall  go  to  bupr  a 
Pottcr's-fiekl,  in  which  to  inter  this  miserable  Constitution 
of  oimw  crucified  between  two  gentlemen,  suffering  for 
**  roi»cicoce  sake,"  under  tlie  burthen  of  the  two  first  offi- 
cer of  this  Uovcmmcnt— forced  upon  one  of  Uiem  by  the 
toram  ni  the  Constitution,  against  its  spirit  and  his  own, 
.diich  is  grieved  that  the  question  cannot  be  submitted  to 
the  Peopte— or,  whether  he  shall  do  that  justice  to  him- 
s^tSt  wiuchthcfini^iero^thelawisiiot,  as  yet,  permitted 
*3  do  for  him,  is  quite  immaterial    Judas,  having  done 


I  the  work,  ("  it  is  finished!"  No,  sir,  it  is  not  finished:) 
was,  on  tlie  principle  that  the  laborer  is  worthy  of  his 
hire,  entitled  to  all  that  they  who  employed  him  to  do  the 
work  could  give  as  wages;  he  was,  at  least,  entitled  to 
what  thev  had  stipulated  to  give,  even  at  the  eleventh 
houT;  and,  whatever  promises  may  have  been  made  to  him, 
it  is  the  bounden  duty  of  the  promiser  to  see  that  they  ant 
made  good  to  the  promisee.  The  gentleman  from  North 
CaroUna  must  not  complain  that  they  are  working  in  their 
vocation.—"  'Tb  my  vocation,  Hal !  'tis  your  vocation."  Be 
it  our  vocation,  nr,  to  call  them  to  a  more  suitable  vocation. 
I,  snr,  have  no  personal  resentments  against  these  unliappy 
People;  these  unfortunate  gentlemen,  as  they  say  of  every 
man  who  is  unmasked — ^I  disclaim  all  persdtial  feelings. 
My  resentments  are  entirely  political — ^they  are  for  my 
country's  enemies,  not  mine.  Sir,  let  tlicse  unhapp\ 
persons  retire  to  the  obscurity  that  becomes  their  imbecili- 
ty, and  befits  their  shame,  and  they  shall  never  hear 
fVom  me  the  language  of  sarcasm  or  reproach.  I  should  as 
soon  think  of  settuig  out  to  Paris,  to  scald  the  vermin  that 
annoyed  me  there  near  two  years  ago — ^to  have  the  fleas 
catched,  cracked,  or  boiled,  in  revenge,  or,  in  experi- 
ment, to  ascertain  whether  or  not  they  are  lobsters.  Sir,  I 
would  not  "  d — n  even  their  souls,"  if  they  had  them.  I 
^ould  surely  be  put  into  the  Institute,  for  my  devotion  to 
science,  and  the  cause  of  humanity. 

This  Panama  mission,  is  no  new  thing,  as  I  shall  now 
proceed  to  show:  "  January  20tli,  1824.  House  of  Re- 
*•  presentatives.  On  motion  of  Mr.  fVebster,  the  House 
"  resolved  itself  into  a  Committee  of  the  Whole,  on  the 
"  state  of  the  Union,  l^lr.  Taylor  in  the  chair.  It  was 
well  understood,  that  our  present  Minister  to  Mexico— 
to  the  Government,  I  presume,  of  Mexico— (I  don't  say 
near  Mexico,  because  a  man  who  is  at  a  town  must  cer- 
tainly be  more  than  near  to  it) — was  to  offer  a  string  of 
resolutions,  and  did  offer  them;  but  Mr.  Clay,  who  was 
tlien  Speaker  of  the  House  of  Representatives,  and  who 
could  not  make  a  motion  except  in  Committee  of  the 
Whole,  by  the  rules  of  the  House,  anticipated  Mr. 
Poinsett  by  moving  this  resolution.  Mi*.  Webster  haiing 
first  enabled  him  to  do  so,  by  mo-Lig  for  the  committee, 
whereupon  Mr.  Taylor  was  called  to  the  chair.  [Here  a 
member  of  the  Senate  apprised  l^fr.  R.  that  a  lady,  fbr 
whom  he  feels  much  respect,  as  he  does  for  the  whole 

class  of  ladies,  was  in  the  House.     It  was  not  Mrs. ^ 

for  whose  character  Mr.  R.  feels  peculiar  aduuration  and 
reverence.]  Mr.  R.  said,  I  cannot  help  it,  shr;  I  shall  and 
must  go  on  and  do  my  duty  at  every  hazard,  howsoever 
unpleasant  or  invidious  it  may  be.  Then,  checking  him- 
self, he  smiled,  and  asked,  **  Is  Mrs.  T.  also  in  tlie  House?'' 
**  Resolved  by  the  Senate  and  Uhuse  of  Representatives  of 
**  the  United  States  of  America  in  Congress  assembled.  That 
**  the  People  of  tiiesc  States  would  not  see,  without  seri- 
**  ous  inquietude,  any  forcible  interposition,  by  the  Al- 
**  lied  Powers  of  Europe,  in  behalf  of  Spain,  to  reduce  to 
•*  their  former  subjection  those  parts  of^  the  Continent  of 
"  America  which  have  proclaimed  and  established  for 
"  themselves,  respectivelv.  Independent  Government^, 
"  and  which  liave  been  solemnly  recognized  by  the  Unit- 
"  cd  States." 

**  The  Committee  of  the  Whole  having  resumed  the 

«  consideration  of  the  resolution  recommending  an  ap- 

"  propriation  to  defray  the  expense  of  a  mission  to  Greece, 

'*  Mr.    Poinsett^  of  South   Carolina,   rose,    and   ad- 

'*  dressed  the  House,  in  a  speech  of  some  length,  which 

he  concluded  by  mo\ing  the  following  amendment: 

**  Resolved,  That  this  House  view  with  deep  interest 

the  heroic  struggle  of  the  Greeks  to  elevate  themselves 

"  to  tiie  rank  of  a  free  and  independent  nation;  and  to 

'*  unite  with  tho  President  in  the  sentiments  he  has  ex- 

"  pressed  in  their  favor;  in  sympathy  for  their  sufferings,  in 

^  mterest  in  their  welfare,  and  in  ardent  wishes  for  their 

"  success. 

**  Resolve^  That  thk  Hoiis«  concur  in  Ihc  sentiments 
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**  expressed  by  the  President,  m  relation  to  this  hcinis* 
*'  phere,  and  would  view  any  attempt  to  oppress  or  cofi« 
**  trol  the  free  fi^cmments  of  America,  South  of  us,  by 
•«  the  Allied  Powers  of  Kurope,  as  (langerous  to  the 
'<  peace  and  happmess  of  the  United  States;  and  that  suoh 
•*  measures  as  may  be  deemed  expedient  to  protect  them 
**  from  the  attacks  of  any  power,  otlier  than  that  of  Spain 
**  alone,  and  unasMsted,  will  meet  its  cordial  support.'' 

['Ilie  Utter  rrsohition  was  withdtuwn  by  Mr.  P.  in  con- 
itcaucnce  of  a  resolution  to  a  similar  effect  havings  been 
laid  upon  the  table  by  the  Speaker.] 

I  shall  not  read  nu)rc.    I  say  now,  sir,  that  the  House 
went  into  Ckwlimittee  of  the  Whole,  on  motion  of  Mr. 
Webster — ^that  Mr.  Ihylor  was  in  the  chair— (I  beg"  your 
attention  to  the  names) — ^tliat  Mr.  Poinseit  had  resirfu- 
lions  to  offer  on  the  subjects  of  South  America  and 
♦ireece,  in  which  he  was  anticipated  by  the  then  Speak- 
er, now  Secretaiy  of  State.     I  am  speaking'  fhm\  the  re- 
oord-^rom  the  book.    Is  my  date  noted? — January  20, 
1824.  I  must  remark,  (in  passing)  that  a  proportion  was 
brought  forward  by  Mr.  iVebtfer,  at  that  very  identical 
lime,  if  my  raemor)'  dont  deceive  me,  in  reference  to  in- 
terference of  the  United  States  in  belialf  of  Greece.    The 
**  wflh'on.?"— no,  mt,  the  United  States,  tlie  People  of  the 
United  States  can  never  forget  the  zeal,  the  m(Ve  than 
parental  zeal,  with  which  the  present  Secretary  of  State 
then  hovered  over  the  resolution— aye,  and  over  the  per- 
sonal and  political  character  of  the  mover,  (Mr.  JVeUfcr) 
— ^with  aJl  the  tender  anxietj*  of  a  parent  hen  with  her  one 
chicken.  There  was  full  as  much  bustle,  and  the  object 
of  at  least  equal  value;  for,  little  things  are  great  to  little 
men.    We  all  know  tlie  gentleman,  (Iklr.  Bortktt)  from 
New  Hampshire — ^Portsmouth,  New  Hampshire— unfor- 
tunate Portsmouth! — haud  ignarus  malt,  miterU  wceur- 
rere  rfwco— thrice  unhappy  Portsmoutli — infeUx  Dido-^ 
she  who  stands  again  almost  alone,  as  m  the  days  of  John 
I^ngdon,  for  our  rights — how  was  she  treated  on  tliat  oc- 
casion, and  by  a  former  Representative  of  Portsmouth  too, 
as  well  as  by  his  new  ally — in  defence  of  what?  In  defence 
of  the  proposition  of  Mr.  TVebftery  and  of  hiii  political  cha- 
racter, as  a  federalist  of  the  true  Boston  stamp;  and  by 
whom?    By  the  then  Speaker,  now  Secretary  of  State. 
Now,  sir,  I  do  not  pretend  to  be  a  man  of  more  than  ordi- 
nary sagacity.  I  never  pretended  to  be  able  to  see  farther 
into  a  millstone  than  otncr  People,  and  not  so  far  as  those 
that  look  through  the  eve — but  1  did,  immediately  after 
this  transaction,  write  a  letter  to  a  friend,  which  letter, 
with  its  postmark  and  date,  can  now  be  produced,  stating 
that,  according  to  mv  view  of  things,  an  alliance,  offensive 
»nd  defennve,  had  been  got  up  between  Old  Massachu- 
setts and  Kentucky— bct\vcen  the  frost  of  Januar}',  and 
young,  blythe,  buxom,  and  blooming  May — ^the  eldest 
daughter  of  Virginia — voung  Kentucky— liot  so  young, 
however,  as  not  to  make  a  prudent  match,  and  sell  her 
charms  fbr  their  full  value.  J  had  been  an  eye  and  ear  wit- 
ness of  l^e  billing  and  cooing  betu'een  the  old  smner  and 
the  voung  8»nt,  and  had  no  doubt  that  the  consummation 
would,  in  a  decent  time,  be  effected.     I  wrote  that  letter 
^en,  in  the  month  of  Januarys  1824;  and,  therefore,  when 
I  came  here  in  the  month  of  December,  1824,  on  my  re- 
turn from  Europe,  I  wanted  no  ^ost  to  tell  me  about  the 
future  movements  of  certain  "  dtstinf^uUtted public  eharae- 
ten,*'  and  consequently  of  the  evolutions  of  the  forces, 
whether  the  heavy  phalanxes,  or  active  legions,  imder  their 
command.  I  wantcKl  nobody  to  tell  me,  what  I  thought  it 
required  not  more  than  hatt  an  eye  to  see.    I  put  myself, 
therefore,  calmly  into  iiTnter  quarters,  at  Dowson's,  No. 
2,  and  h^rbemated  very  quictl^'  during  the  session,  taking 
no  part  m  what  was  done,  legislatively  or  otherwise.    Al- 
most the  only  time  that  I  tONsk  a  part,  I  was  acting,  like 
the  rest,  a  very  selfish  port;  I  was  taking  care  of  number 
one;  and  having  put  number  esni  rectu$  in  curia,  I  left 
nxunber  two  and  number  three  and  four  to  play  oiit  the 
game,  and  to  (SMie  the  spoil  in  die  ratio  that  tiiey  tnigbt 


deem  equitable-— to  have  **  a  settlement  tipon  eq«it«ble 
principles— not  at  tiie  Treosuiy-^soch  accounts  coukl 
never  pa^  there— but  on  the  new  fiohioned  principles' 
"  equitable  prmciples,"  by  which  accounts  or  anomalous 
character,  without  voucher  or  law,  except  the  act  of  set- 
tlement, are  cast  and  paid  outK>f  our  money— ^die  Peo- 
ple's money.— Here  were  the  knowing  ones  addling  their 
pates,  and  cudgelling  their  brains,  and  wearing  out  their 
shoes,  and  wasting  thmr  money,  their  whole  per  diem^ 
some  of  them  in  hackhbe,  driving  from  one  end  of  this 
interminable  and  desolate  city  to  the  other,  intrigiting 
about  the  Presidency;  trying,  perhaps,  to  make  some 
dirtv  bai^n  fbr  the  Premdency,  when  the  question  was 
settled  as  far  back  as  in  January,  1824.  I  have  not  proof 
positive,  but  I  think  I  have  what  the  lawyers  coll  a  negm- 
five  nreg;nent,  that  this  election  was  not  conducted  as  it 
ought  to  have  been  conducted— that  it  was  numsged,  not 
conducted  stall.  The  great  Mr.  Pitt  once  said  in  his  place 
in  Parliament,  that  if  any  man,  gentle  or  simple,  soouki 
put  the  direct  question  to  lihn,  whether  or  not  a  corrapt 
mfluence  was  used  in  elections  there  and  exercised 
(**  through  the  means  of  patronage")  *'  over  both  Mouses 
of  ParliMnent^**— (aye  and  o\cr  the  body  of  the  People 
too,  and  over  the  press) — he  should  Isugh  in  such  gcn&e- 
man's  or  simpleton's  face,  and  say,  **'Bir  itis  not  so."**** 

[Here  ends  Mr.  R.'s  revision  of  these  remsrks.  What 
follows  b  tonished  from  the  notes  of  our  Reporter.] 

I  intended,  rir,  to  have  gone  into  some  other  consider- 
ations more  at  length.  1  must  reserve  them  for  a  luture 
time.  I  believe  that  they  have  vital  warmth  in  thcai  suA- 
cient  to  preserve  their  animation  till  that  time  ^all  arrive. 
I  believe  they  will  stand  a  Russian  frost 

Now,  sh*,  the  election  being  over,  about  which  1  sihall 
say  nothing— I  bring  no  sort  otinuendo  against  great  men 
-^great  let  mc  call  them,  since  they  have  conquered  bic« 
my  constituents,  my  People— and  so,  having  conquered, 
that  People,  that  is'thc  affair  of  that  Pcopk:— I  deal  vhh 
them  only  as  the  half  Representative  of  the  SUte  of  Vir^ 
g^nia— but  there  are  some  curious  coincidences,  sir,  in  re- 
gard to  this  matter.  Not  only  do  we  find  one  of  these  f^en- 
tlemen,  almost  tiie  avtiwed  confidential  organ  of  the  Kxe- 
cutive  and  Manager  of  the  House  of  Commons — I  be^ 
pardon — the  House  of  Representatives— oaofher,  in  the 
Secretaryship  of  State ;  a  third,  in  the  Speaker's  cbrin  but 
we  find  the  fourth.  Minister  to  Mexico.  Norn*,  sir,  whnt 
better  could  be  done  fbr  a  g^entlemon,  avowedly  welt 
qnolifiled  for  the  mission,  tlum  to  moke  him  some  repara- 
tion fbr  this  cruel  decollation  of  his  motion?  'The  re  pom- 
tion  was  due  to  him — it  has  been  made.  At  that  time— I 
mean  in  1824 — I  took  something  of  an  active  part  in  the  * 
House  of  Representatives;  I  was  forced  on  in  tite  C^teek 
question,  and  we  put  the  Greeks  on  the  shelf,  mover  onci 
all— ^Mv  kae  vice  I  mean.  But  at  that  time  the  mover  c<f 
tiiis  resolution,  wliich  I  have  just  read,  about  Soulh  Ame- 
rica, says,  In  reply  to  the  gentleman  from  Vh^giiiia,  to 
whom  it  does  not  become  me  to  aUude  if  I  could  pOBsibl}* 
avoid  it,  that,  when  tiiat  discussion  should  come  up,  fa^ 
pledged  himself  to  show,  I  don't  know  how  many  fine 
things;  and  the  genticman  said  he  had  been  too  loi^  ac* 
quainted  with  his  promises  to  rely  on  them,  and  he  loolc- 
ed  fur  peiformancc — which  never  came  hoax  that  day  to 
this— for  that  resolution  has  never  been  called  up— -tt 
slept — ^it  took  a  dose  of  Tnrkey  opium— a  dose  from  tbe 
levant,  brought  in  a  Greek  ship — it  fell  sound  oslcefs 
and  has  not  waked  fit>m  tiiat  day  to  this— did  I  say  from 
that  day  totiiis^  Yes  ar.  It  waked  up  hke  the  man  in  ^le 
Arabian  Nights  Entertainments,  who^  having  fallen  arieep 
a  groom,  waked  up  in  the  palace  of  the  Grand  Vi»cr» 
with  the  Viziei*'s  daughter  for  his  wife^t  waked  up  in  tbc 
Department  of  State — ^while  the  friendly  genius  w1m>  kuwi 
nuftamorphosed  him,  had  put  the  bridegroom  in  a  place  aot 
to  be  named  before  gentlemen,  much  more  belbre  Indies^ 

So  much  for  the  Presidential  cpestion,  out  of  the  Hooae^ 
no^',  one  word  of  coming  in.   Sir,  it  was  on  that  vety 
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c^mon  [Here  1^.  Hatxk  said  somethings,  in  a  low  voice, 
to  Mr.  It.] — I  bcji^  pardon,  I  must  f^  on.  Wei),  sir,  thin 
alliance  between  the  Vast  and  the  West  bcin^  constimma- 
trtl  by  a  new  species  of  Conjrrcss— ^ot  the  Congress  be- 
tween the  sexes,  but  a  difierent  one — ^this  alliance  being 
consummated,  do  you  wonder  that  the  President  of  tlic 
United  States  should,  (rom  his  new  ally,  learn  to  piny  at 
the  political  game  of  brig'  The  gentleman  from  North 
Carolina  complains  of  the  President  coming  here  with  a 
plan  of  his  powers:  he  imitated  the  wise  man  at  Rome, 
who  conilrf  jiunp  thirty  leagues  at  a  leap,  but  took  care  not 
t^  go  through  it  there — they  buried  the  hatchet,  and,  with 
it,  the  pledges  they  had  given  to  prove  each  other  to  be 
~*wbat,  I  than*!  say. 

Sir,  in  what  book  is  it— -you  know  better  than  I — in 
what  parliamentary  debate  was  it,  tliat,  upon  a  certain 
union  between  Lorn  Sandwich,  one  of  the  most  corrupt 
aod  proflig:ftte  of  men  in  all  tlie  relations  of  life,  and  the 
KsnctiaKmious,  puritanical  Lord  M^insfieldi  and  the  other 
ministerial  leaders— on  «iiat  occasion  was  it,  that  Junius 
said,  after  Lord  Chatham  had  said  it  before  him,  that  it  re- 
HHftded  him  of  the  union  between  Dltfil  and  lUack  Cieorge? 
U  v'bo  am  no  professional  man,  but  only  a  planter:  I, 
«*bose  reading  has  not  gone  Tery  deep  into  black  letter, 
though  I  do  know  some  little  of  that  too:  I  do  believe 
there  is  more  wisdom— a(W  the  Dible,  Shakspcare,  and 
XCltoii — I  do  bcKcve  that,  in  Don  Quixote,  Gil  BLis,  and 
Tom  Jones,  there  is  contained  a  greater  body  of  wisdom 
than  is  to  he  found  in  the  same  number  of  pages  in  the 
wImIc  collection  ofEoglbh  and  foreign  literature.  I  might 
hftTe  added  to  them^  the  fiimous  Thousand  and  One 
Nighta:  for,  though  they  are  fidiulous,  they  are  human  na- 
ture, sir.   It  is  true  it  is  Eastern  nature,  but  it  is  the  same 
thing  that  Fielding  served  up— it  is  human  nature.    I  re- 
member reiy  well,  one  of  the  numerous  heroes  of  Gil 
Bias,  the  son  of  Coscolina,  our  ok!  friend  Scipio-^  recol- 
lect Tcty  weO,  an  adventure  that  befel  hon.  Towards  the 
cloae  of  that  inimitable  and  immortal  romance,  Scipio  is 
caUed  tm  to  tell  the  story  of  his  life.    He  begins  by  saying 
that  he— it  is  a  remarkable  coincidence— he  was  bom  in 
inlancy  to  m^gence,  ignorance — and,  sir,  tlie  son  of  Cos- 
cofina  ought  Ittve  kcfyt  up  the  alliteration,  by  adding,  to 
Impudence;  and  that,  if  he  had  been  the  authorof  hU  own 
bctfig^— if  he  had  been  consulted  on  the  occasion,  he 
ynmid  have  been  a  grandee  of  the  first  cla^.    Who  doubts 
it?     Who  doubts  Scipio  or  any  one  else,  when  he  sa^'s  he 
ahoakl  wish  to  have  been  bom  of  a  good  family,  to  a  good 
f^tate,  and  to  have  been  broun^t  up  in  good  habits,  and 
with  the  manners  and  principles  or  a  gentleman?    Who 
doabts  it?  It  was  Scipio's  misifortunc  that  he  i&^as  not;  and 
I  would  take  even  Scipio's  evidence  in  this  case,  or  any 
etiier  man's.    Among  other  adventures  that  befel  the  son 
of  Coscolina,  he  entered  into  the  service  of  a  certain  Don 
Abel,  who  carried  hhn  to  Seville,  in  Andidusia;  :;nd,  on  a 
ccttMn  occasion,  coming  home  with  very  bad  luck  fW>m  a 
catd  tablc-^tte  will  sour  the  temper  even  of  the  mildest — 
I  lave  seen  ladies  themselves  not  bear  heavy  losses  at 
<am3M  yttry  well— he  gave  Scipio  a  b^x  on  the  ear,  because 
he  bad  not  done  something  which  he  had  not  ordered  him 
to  dOg  hut  which  it  was  the  part  of  a  good  servant  to  have 
doae.  widuMt  being  ordered.  Scipio  goes  to  tell  his  story 
«o  a  bnro^  and  tcUs  htm  that  his  master  is  going  to  leave 
H«rillc«  and  that,  at  soon  as  the  vessel  mns  down  the 
<;tarHfcmivef,  he  shall  leave  him.    If  this  is  your  plan  of 
retcMP^  sayi  the  bravo,  your  honor  is  gone  forever— not 
tmfy  M  this,  but  rob  him— 4ake  his  strong  bos  with  you. 
SetpMH  at  that  tine,  had  not  conceived  the  atrocious  klea 
of  addinp^  robbery  to  brMch  of  trust;  but  he  agreed  to  the 
proposition.   But,  as  they  were  descending  the  stair-case, 
tbe  bavo—fitroog  at  Hercules,  to  carry  off  otiier  men's 
jgooda    with  the  Strang  box  on  his  shoulders,  they  are 
hj  Don  Abel.    The  bravo  puts  down  the  coffer,  and 
to  his  heeK  »nd  fkipio  i^waits  the  \asuc  of  his  inas^ 


ter*9  wrath.     He  can  tell  his  stoty  and  put  a  face  on  the 
matter.   Wliat  arc  you  doing  with  my  coflTcr?   I  am  going 
to  take  it  to  the  ship.     Who  toltl  vou  to  do  so?    Nobody. 
Wliat  is  tlic  name  oif  the  ship?   I  don*X  know;  but,  liaving 
a  tongue  in  my  head,  I  can  mquire.     Why  did  you  carrj- 
my  coffer  oft?    Did  you  not  chastise  mc  the  other  day  for 
not  having  done  something  without  being  ordered?    Did 
not  I  know  you  were  about  to  embark,  and  was  it  not  my 
duty  to  sec  your  luggage  safe  on  board  tlie  ship^    Abel's 
reply  was,  •*  My  gocd  friend,  go  about  your  business      ( 
**  never  play  with  those  wlu>  sometimes  have  a  card  too 
"  many,  and  sometimes  a  card  too  few."    It  shall  be  mv 
business  (said  Mr.  U.)  to  prove,  at  a  future  time,  that  this 
is  the  predicament  in  wliich  our  present  Ministr}'  staiKl; 
whereas,  on  a  certain  occasion,  they  had  a  card  too  few, 
on  another,  they  had  a  card  tob  many,  or  e  coavtno.  I  be- 
lieve I  can  pro\*c  it  both  ways.  I,  like  ]>on  Abel,  am  ready 
to  bid  them  go  their  ways  in  peace,  and  to  determine  that 
they  sh^U  never  play  again,  with  the  power  and  the  money 
of  the  People  that  I  represent,  with  my  leave.  I  say  I  wiil 
prove,  if  the.  Senate  will  have  the  patience  to  listen  to 
me — I  will  prove  to  their  satisfaction  tluit  the  Pitisident 
has  Jonathan-Russclled  liimself.    I  have  as  goo<l  a  right  to 
coin  compound  verbs  as  other  People.     I  say  tlic  Pi-esi- 
dentof  the  United  States  has  Jonathan-Russellcd  himself — 
has  shown  that,  in  tlic  execution  of  a  great  public  trust, 
he  has  done  that  which  has  damned  Jonathan  Itussell  to 
everlasting  infamy,  and  en.'diled  him.  to  put  his  foot  on 
Russt-ll^to  clap  an  extinguisher  on  him.   If  I  don't  prove 
it^-it  is  a  pledge  tliat  shall  be  redeemed — nut  like  the 
pledge  abotit  the  navigation  of  the  Mississippi — not  like 
the  pledge  aluMit  this  Spanish  American  resolution— it 
shall  be  redeemed,  or  I  uill  sit  down  uifamous  and  con* 
tented  for  the  rest  of  my  life.   And  how,  sir,  lias  be  Jona- 
than-Russellcd himself?  He  has  done  it  by  the  aid  and  in- 
strumentality of  tliis  very  new  ally.     I  shall  not  say  which 
is  Blifil  and  which  is  Black  George*     I  do  not  draw  my 
pictures  in  such  a  way  as  to  render  it  necessary  to  write 
under  them  '*  tlus  Is  a  man,  this  is  a  horse."    I  say  thi.H 
new  ally  has  been  the  means  of  Jonathan-Uusselling  him; 
and  for  what?  Sir,  we  hear  a  great  deal  about  the  infirmity 
of  certain  constitutions— not  paper  constitutions— we  hear 
a  great  deal  of  Constitutional  infirmity^-srven  years  is  too 
long  for  some  of  us  to  wait;  and  if  the  Present  can  be 
disposed  of  at  the  end  of  three  years,  then,  being  Jona- 
tluui-Russcllcd,  may  they  not,  by  some  new  turning  up  of 
trumps,  expect  to  succeed  him?    I  shall  suggest  to  mr 
good  friend  from  Missouri,  whether  tlierc  is  not  in  fact  *a 
Trojan  horse  within  the  walls  of  tlie  Capitol — no,  not  of 
the  Capitol,  but  of  the  Executive  Palace.  I  would  suggest 
to  him  whether  there  b  not  an  enemy  in  the  camp,  who, 
if  1  should  fail  in  blowing  any  body  sky  high,  will  put 
them— below  not  only  the  sky,  but  the  ground — bury 
them.  But,  whatever  the  motive  may  have  been,  the  fact 
is  as  I  have  stated  it,  that  there  is  a  discrepancy  in  tlic 
communications  of  the  Executive  to  Con^sst  and  I  will 
state  another  thing  when  I  come  to  it.    It  is,  that  I  do  be- 
lieve— ^though  I  do  not  pledge  myself  to  prove — but  I  will 
pledge  myself  to  make  out  a  very  strong  case,  such  a<* 
would  satisfy  a  jury  in  tlie  county  of  Cliarlottc — and  I 
would  put  myself  on  that  jur},  and  he  tried  by  liod  and 
my  country— I  then  say,  sir,  that  there  is  stron^^  reason  to 
believe  that  these  South  American  communications,  which 
have  been  laid  before  us,  were  manufactured  here  at 
Wasliington,  if  not  by  the.  pens,  under  the  eye  of  our  own 
I^Iinistcrs,  to  subsene  their  purposes.     Sir,  tltough  in  one 
respect,  I  am  like  the  great  liari  of  Warwick  the  King- 
makerv  and  a  little  unlike  him  in  unmaking  one  King-— 
thougli  between  two  hawks  I  can  tell  which  flies  the  liigii- 
cr  pitch — between  two  dogs,  which  has  tlie  deeper  mouth 
—between  two  horses,  wliich  bc.nrs  liim  bcst-r-between 
two  blades,  which  hath  the  better  temper— 4»etween  two 
girls,  which  hath  the  merrier  ryi* — y«  t.  In  mattCDJ  of  law. 
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T  am  like  the  unlearned  Earl  Goodlack.  One  thing  has  my 
attention  been  turned  to— language— irorda — ^the  coimters 
of  wise  men,  the  money  of  fools—that  machine  and  mate- 
rial with  which  tlie  lawyer,  the  priest,  the  doctor,  the 
charlatan  of  every  sort  and  kind,  pick  the  pocket  and  put 
the  fetters  upon  the  planter  and  upon  the  slave-holder.  It 
is  by  a  dexterous  cutting  and  shufRing  of  this  pack  that 
the  business  is  done.  They  who  can  shuffle  tne  whole 
pack,  are  often  quite  i^orant  of  any  foreign  language, 
even  of  their  own,  and,  m  their  attempts  to  write  and  talk 
finely,  they  only  betray  their  poverty,  like  the  fine  ladies 
in  the  Vicar  of  Wakefield,  by  their  outrageous  attempts  to 
be  very  genteel.  The  firat  thing  that  stnlck  me  in  these 
documents  was,  how  wonderfully  these  Spaniards  must 
have  improved  in  English  in  their  short  residence  in  the 
United  States.  It  reminded  me  of  a  remark  in  one  of 
Scott's  novels,  in  the  part  about  old  Elspeth  of  the  Craig- 
bumfoot:  "  Aye,"  says  old  Edie,  "  she's  a  well  educate 
**  woman;  and  aji*  slie  win  to  her  English,  as  I  hae  heard 
*•  her  do  at  an  orra  time,  she  may  come  to  fickle  us  a'." 
These  Spaniards  have  got  to  their  English,  and  we  are  all 
fickled.  But  I  shall  be  told — not  as  I  have  been  told — 
but  as  I  am  prepared  to  be  told— because  I  have  kept  this 
thing  locked  up  here  to  bring  it  out  here  in  this  Senate — 
I  shall  be  told  that  these  En^ish  letters  were  translations 
<h)m  the  Spanish,  made  in  the  ofitce  of  the  Secretary  of 
State.  I  hope  not — ^I  should  be  sorry  to  see  any  such  to« 
kens  of  afiinityy  and  consanguinity,  and  good  understand- 
ing? but  they  have  the  foot-prints  and  the  flesh  marks  of 
the  style  of  that  office,  as  I  shall  show  on  a  future  occa- 
sion. I  cannot  show  it  now — it  would  be  unreasonable — 
but  show  it  I  will,  and  in  a  manner  that  shall  satisfy  any 
jtionest  Juiy  on  the  South  side  of  the  Ohio,  and  on  the 
South  side  of  >Iason  and  Dickson's  line— any  honest  jury — 
and  I  will  bring  the  presumption  so  strong,  that  he  must 
possess  more  tnan  Christian  charity  (which  covcreth  all 
things)  who  will  deny  that  there  exists  strong  presump- 
tive evidence — and,  sir,  against  the  honor  of  a  roan,  as 
against  the  honor  of  a  lady,  strong  presumptive  evidence 
is  a  fatal  thing — ^it  is  always  fatal  when  that  presumptive 
evidence  cannot  be  cleared  up  and  done  away.  Do  you 
read  tlie  letters  of  these  South  American  Missionaries  over 
again,  and  compare  theni  with  the  tone  of  the  messages 
and  letters  which  we  liave  i-eceived — put  them  in  columns 
one  against  the  other,  and  mark  the  simiHtude.  My  sus- 
picious temper  may  have  carried  mc  too  far — if  it  has,  I 
beg  pardon— but  I  w  ill  show  enough — not  a  handkerchief 
—not  to  justify  the  jealousy  of  Othello— yet  I  believe  that 
the  jcalou^  might  have  been  pardoned  to  the  noble 
Moor,  certamly  by  me,  had  he  not  been  a  black  man;  but 
the  idea  to  me  is  so  revolting  of  that  connexion,  that  I 
never  can  read  that  play  with  any  sort  of  pleasure — sec  it 
acted  I  never  could. 

Now,  sir,  John  Quincy  Adams  coming  into  power  un- 
der these  inauspicious  circumstances,  and  with  these  sus- 
picious allies  and  connexions,  has  determined  to  become 
the  apostle  of  liberty,  of  universal  liberty,  as  his  father 
was,  about  the  time  of  the  formation  of  the  Constitution, 
knoMrn  to  be  the  apostle  of  monarchy.  It  is  no  secret — 
I  was  in  New  York  when  he  first  took  liis  scat  as  Vice 
President.  I  recollect— fori  was  a  school  boy  at  the  time, 
attending  the  lobby  of  Congress,  when  I  ought  to  have 
been  at  school— I  remember  the  manner  in  wliich  my 
brother  was  spiuiied  by  the  coachman  of  the  then  Vice 
President,  for  comiiif^  too  near  the  armai^  blazoned  on  the 
scutcheon  of  the  Vicc-Hegal  carriage.  Pcriiaps  I  mav 
have  some  of  this  old  animosity  rankling  in  ray  heart,  and, 
coming  from  a  race  who  arc  known  never  to  forsake  a 
friend  or  forgive  a  foe^ — ^I  am  taught  to  forgive  my  ene- 
mies, and  I  do  from  the  bottom  of  my  heart,  most  sincere- 
hr,  as  I  hope  to  be  forgiven;  but  it  is  my  enemies — ^not 
the  enemies  of  my  countr>*:  for,  if  they  come  here  in  the 
^^  of  tlie  EngUsh,  it  is  my  diiXf  to  kill  them;  if  they  I 


come  here  in  a  worse  shape — ^wolves  in  sheep's  elotlung 
— ^it  is  my  duty,  and  my  business  to  tear  the  sheep  skins 
fix>m  theu*  backs,  and,  as  Windham  said  to  Pitt,  open  the 
bosom,  and  expose  beneath  the  rufiled  shirt  the  fihhy 
dowlas.  This  language  was  used  in  the  House  of  Com- 
mons»  where  they  talk  and  act  like  men — ^wherc  they  eat 
and  drink  like  men,  and  do  other  things  hke  men— not 
like  Master  Bettys.  Adams  determined  to  take  wamiog.  by 
his  father's  errors,  ibnt  in  attempting  the  perpendicular, 
he  bent  as  much  the  other  wa^.  Who  wotild  belieTe 
that  Adams,  the  son  of  the  sedition-law  President,  who 
held  office  under  his  fiither — ^who,  up  to  Dec  6,  ISOT* 
was  the  undeviating,  staimch  adherent  to  the  oppostioit 
to  Jefferson's  Administration,  then  almost  gonc-^— who 
would  beUeve  he  Imd  selected  for  bis  pattern,  the  cele- 
brated Anacharsis  Cloots,  •*  orator  of  the  human  race?** 
As  Anacharsis  was  the  orator  of  the  human  race,  so 
Adams  was  determined  to  be  the  President  of  the  human 
race,  when  1  am  not  willing  that  he  should  be  President 
of  my  name  and  race;  but  he  is,  and  must  be,  till  the 
third  day  of  March,  eighteen  hundred  sumI— I  f(nget  when. 
He  has  come  out  with  a  speech  and  a  message,  and  with 
a  doctrine  that  goes  to  take  the  whole  human  family  un- 
der his  special  protection.  Now,  sir,  who  made  him  his 
brother's  keeper?  Who  gave  him,  the  President  of  the 
United  States,  the  custody  of  the  liberties,  or  tiie  rights, 
or  the  interests  of  South  America,  or  any  other  America, 
save  only  the  United  States  of  America,  or  any  other 
country  under  the  sun?  He  has  put  himself,  we  know, 
into  the  way,  and  I  say  God  send  bun  a  safe  deliver- 
ance,  luid  God  send  the  country  a  safie  deliverance 
fi^m  his  poUcy— ftom  his  poficy.*  Sir,  it  is  weU  known 
to  you,  that,  up  to  the  period  of  getting  tills  message 
ihmi  Adams,  I  was  the  champion  here  of  liis  rights  as  a' 
co-ordinate  branch  of  the  Government  I  was  the  person 
who  rose  immediately  after  the  gentleman  from  New- 
York,  and  protested  against  our  opeiung  tlie  doors,  for 
reasons  witii  which  I  will  not  trouble  the  Senate.  On  the 
question  of  a  call  on  the  Executive,  for  other  ii^onaatioift 
than  the  treaties,  &c.  I  said,  the  Prendent  is  a  coK)rdi- 
nate  branch  of  this  Government,  and  is  entitled  to  all  pos- 
sible respect  fVom  us.  It  is  his  duty  to  lay  before  as  in> 
formation  on  which  we  must  act — if  he  does  not  give  ii» 
sufiicicnt  information,  it  is  not  our  business  to  ask  more— 
I  qever  will  ask  for  more,  and  to  be  g^ven  confidentially^ 
&c.  [Mr.  R.  here  briefly  adverted  to  the  histoiy  of  the 
resolutions  in  the  secret  seraion.]  I  did  maintain  the 
rights  of  tlie  President,  (s9ud  Mr.  R.)  but  fix>m  the  mo- 
ment he  sent  us  this  message — from  that  moment,  did  niy 
tone  and  manner  to  him  change.  From  that  moment 
was  I  an  altered  man,  and  I  am  afhud,  not  altered  for  the 
better.  [Here  Mr.  K.  read  the  Executive  Message,  of 
the  16th  February,  as  follows:] 

"  In  answer  to  the  two  resolutions  of  the  Senate,  oT 
"  the  15th  instant,  marked  (Executive,^  and  which  I  liavc 
"  received,  I  state,  respectfully,  that  all  the  communSca^ 
<'  tions  from  me  to  the  Senate,  relating  to  the  Congress  act 
« Panama,  have  been  made,  like  all  other  conmmnica- 
'*  tions  upon  Executive  bu^ess,  in  ctmfidauty  and  moiit 
**  of  them  in  compliance  with  a  resolution  of  the  Senate 
**  requiring  them  confidential! v.  Believing  that  the  cs- 
*<  tablished  usage  of  firee  confidential  communicatians  ijc« 
*<  tween  the  Executive  and  the  Senate,  ought,  for  ^le 
''  pubUc  interest,  to  be  preserved  unimpaired  I  deem  ifc 
"  my  indispensable  duty  to  leave  to  the  Senate  itself  the 
*•  decision  of  a  question" — Sir,  (said  Mr*  R.)  if  he  would 
leave  to  the  Senate  the  decision  of  the  question,  1  woulcl 
agree  with  him;  but  the  evil  genius  of  the  American 
House  of  Stuart  prci-ailed — ^he  goes  on  to  say,  th«t  tHe 
question  *'  involves  a  dcpartiu%,  hitherto,  so  far  as  I  am 
**  informed,  without  example,  from  that  usage,  and  upoti 
**  ^t  moHvcafar  tvhieh,  not  being  informed  of  them,  I 
"tiotfe^  ni}'?cif  competent  to  dcctdc."  If  this  h*d " 
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prosecuted  for  a  libe],  what  jury  wouJd  have  failed  to  have 
found  a  verdict  on  such  an  inuendo?  that  we  were  break- 
ing up  from  our  own  usagnea,  to  gratify  personal  spleen? 
I  say  nothing  about  oarmovementttf  because  he  was  not  m> 
formed  of  them;  the  inuendo  was,  that  our  moHveg  were 
black  and  bad.    That  moment  did  I  put,  like  Hannibal, 
my  hand  on  the  altar,  and  swear  eternal  enmity  against 
him  and  his,  pohticaUy.     Trom  that  moment  I  womd  do 
any  thing  within  the  limits  of  the  Constitution  and  the 
law:  for,  as  Chatham,  said  of  Wilkes,  I  would  not,  in  the 
person  <xf  ^e  worst  of  men,  violate  those  sanctions  and 
privileges  which  are  the  safeguard  of  the  rights  and  liber- 
ties of  the  best; — but,  within  the  limits  of  the  Constitu- 
tion and  the  law,  if  I  don't  cany  on  the  war,  whether  in 
the  Peninwla  or  any  where  else,  it  shall  be  for  want  of 
resources.     Mr.  R.  went  on  to  speak  of  the  motions  to 
which  this  message  of  the  President's  had  given  rise;  one 
of  which  describ^  the  nature  and  character  of  the  mes- 
sage.    To  the  resolution,  said  he,  I  objected.    I  sud,  I 
would  have  all  the  nakedness  of  the  Greek  statue;  I  would 
even  take  off  the  skin,  that  the  muscles  might  be  devel- 
oped, and  that  we  might  have  the  naked  fact.    After  fur- 
ther observations  on  the  resolutions  moved  in  conclave  on 
this  subject,  Mr.  R.  repeated  what  he  had  then  said,  in 
reference  to  the  message  of  the  President.     Who  made 
him  a  judge  of  our  usages?    Who  constituted  him^    He 
has  been  a  professor,  I  understand — ^I  wish  he  had  left  off 
the  pedag(^[ue  when  he  got  into  the  Executive  Chair. 
Who  made  him  the  eeruor  morum  of  this  body  ?  Will  any 
one  answer  this  question' — ^Yes  or  no? — ^Who? — ^Name 
the  person.     Above  all,  who  made  him  the  searcher  of 
hearts,  and  gave  him  the  right,  by  an  inuendo  black  as 
hell,  to  blacken  our  motives?— -blacken  our  motives— I 
Sd  not  aay  that,  then — ^I  was  more  under  self  command; 
I  did  not  uae  such  strong  langwi^e — ^1  said  if  he  could 
borrow  the  eye  of  Omniscience  himself;  and  look  into 
every  bosom  here—if  he  could  look  into  that  most  awful, 
calanutons,  and  tremendous  of  all  possible  gulfs,  the  nak- 
ed unveiled  human  heart— stripped  of  all  its  coverings  of 
self  lore— exposed  naked  as  to  the  eye  of  God — ^I  said  if 
tie  could  do  tiiat,  he  was  not,  as  President  of  the  United 
States,  entitled  to  pass  upon  our  motives,  although  he 
saw  and  knew  them  to  be  bad.    I  said,  if  he  had  convert- 
ed us  to  the  Catholic  Religion,  and  was  our  Father  Con- 
lessor,  and  every  man  in  this  House  at  the  footstool  of  the 
confessional  had  confessed  a  bad  motive  to  him,  by  the 
hws  of  luB  Church,  as  by  this  Constitution,  above  the  law 
and  abore  the  church,  he,  as  President  of  the  United 
States^  couid  not  pass  on  our  motives^  though  we  had 
«ith  our  own  lips  told  him  our  motives,  and  confessed 
thev  were  bad.    I  said  this  then,  and  I  say  it  now.    Here 
I  pknt  my  foot— here  I  fling  defiance  right  into  his  teeth, 
before  the  American  People.     Here  I  throw  the  gauntlet 
to  him  and  the  bravest  of  his  compeers,  to  come  fbrwaxd 
and  defend  these  miserable  dirty  lines:  **  Involving  a  de- 
*'  parture,  lutherto,  so  fiir  as  I  am  informed,  without  ex- 
''ample,  from  that  usage,  and  upon  the  motives  for 
*  which,  not  being  informed  of  them,  I  do  not  feel  myself 
"competent  to  cKcide!"    Amiable  modesty!    I  wonder 
we  dia  not,  sdl  at  once,  &I1  in  love  with  him;  and  agree, 
wna  voce,  to  publish  our  proceedings— except  myself-* 
fori  quitted  the  Senate  ten  minutes  before  the  vote  was 
taken.  I  saw  what  was  to  follow— I  knew  the  thing  would 
not  be  done  at  all,  or  would  be  done  unanimously.  There- 
fore, in    spUe  of  the  remonstrances  of  friends,  I  went 
away,  not  tearing  that  any  one  would  doubt  what  my  vote 
wotUd  have  been,  if  I  had  staid.    After  twenty-six  hours' 
exertion,  it   was  time  to  give  in.     I  was  defeated,  horse, 
foot,  and  draf^ooos-— cut  up'-and  clean  broke  down — ^by 
the  coalition  of  Blifil  and  Black  George — ^by  the  combin- 
ati<m,  unheard  of  till  then,  of  the  puritan  with  the  black-leg. 
Havings  cUaposed  of  this  subject,  I  shall  say  one  word 
more,  and  »t  down.   I  said,  on  the  subject  alrcadv  advcrt- 
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ed  to,  let  the  Senate  take  a  dig^fied  stand— don't  let 
them  say,  we  sent  to  you  for  that  thing,  you  sent  us  this; 
therefore,  we  shall  not  go  any  farther->we  shall  stop. 
Let  them  behave  like  Romans,  like  Conscript  Fathers.  I 
am  sorry  I  was  prevailed  on  to  withdraw  my  motion,  even 
to  make  way  for  that  of  the  gentleman  from  Portsmouth, 
New  Hampshire.  But  she  once  went  with  us — ^we  rode 
through  the  equinoctial  gale  together — ^Portsmouth  over- 
came the  first  Adams,  and  Portsmouth,  New  Hampshire, 
I  trust,  will  overcome  the  second.  I  should  not  have  made 
this  allusion  but  for  a  toast  1  heard  lately  of  from  a  fnend 
of  mine — **  Those  who  fell  with  the  first  Adams  rise  with 
the  second."  Veiy  true — c'erf  vrm.  Agreed — ^they  who 
fell  under  the  wrath  and  desperation  of  me  first  Adank»^ 
the  dust  and  ashes  men— have  risen  too.  I  saw  one  of 
them  this  morning.  We  too  have  risen,  and  the, strife  is 
to  come.  North  Carolina  has  started  forth  boldly  and  man- 
fully, like  the  fine  fellow  at  the  battle  of  the  Nile — ^1  be- 
lieve he  was  an  American— he  led  the  van,  and  i  humbly 
follow  in  the  wake.  It  is  skirmishing  with  the  light  armecl 
troops— with  the  Voltigeurs — ^I  hope  we  shall  here  form 
a  phalanx,  a  legion — ^1  hope  to  see,  not  only  Hector  in 
the  field,  but  Troilus,  and  a  host  of  worthies  vnth  him. 
If  not,  we  too  shall  have  to  sin^  Fuit  Ikum^~vfe  too  shall 
have  to  sing.  Where  the  Capitol  stood,  there  grows  the 
harvest.  We  must  put  our  snoulders  to  the  wheel— hav- 
ing put  our  hand  to  the  plow,  we  must  not  fall  back.  How 
men  can  find  time  to  be  sick  I  can't  conceive — ^I  must  be 
dead  before  I  could  refrain  at  a  call  like  this. 

I  never  write  out  speeches.  I  am  glad  I  am  singular  in 
that  respect.  But  I  would  not  lose  those  that  have  been 
published,  and  those  that  are  about  to  be  published  very 
soon,  (on  the  Panamla  mission,)  for  all  the  books  that  have 
been  written  in  defence  of  Constitutions — (hat  on  the 
British  Constitution  (Ue  Lolme)  included.  We  poor  nar- 
row-minded wretches  believed  that  it  was  not  our  busi- 
ness to  go  on  a  crusade  to  Terra  del  Fuego,  to  prevent 
somebody  making  a  settlement  where  man  cannot  live,  or 
to  the  North  Pole.  Our  business  is  to  attend  to  th^  inter- 
ests and  rights  of  the  American  Confederacy  here.  Like 
Hector's  wife,  who  was  found  spinning  amongst  her  maid^ 
we  did  believe  that  the  care  of  our  household  was  our 
main  concern.  The  card-table  has  gone  out  of  ^hion 
now — even  lotteries  are  denounced — I  don't  mean  such  a 
one  as  that  granted  to  Jefferson  by  tlie  Leg^ishture  of 
Virginia — ^I  £ould  have  voted  for  that  bill  if  1  had  been 
there — Horse-racing  and  billiards  are  no  longer  in  vogue 
— all  these  having  been  discarded,  what  is  got  up  in 
their  place?  The  same  meddling,  obtrusive,  intrusive, 
restless,  self^dissatisfied  spirit  shows  itself  in  another  way, 
The  ennui  breaks  out  in  a  new  place — ^thc  (cdium  vitae 
appears  in  Sunday  Schools,  Missionary  Societies,  subscrip- 
tions to  Colonization  Societies— taking  care  of  the  Sand- 
wich Islanders,  free  Negroes,  and  God  knows  who.  It  is  the 
same  spirit  which  drove  men  from  home  to  the  card-table, 
to  the  billiard  table,  and  the  horse  race.  It  is  a  matter  of 
fact,  tliat  a  gentleman  told  ihe,  that,  going  to  visit  a  veiy 
pious  lady  and  gentleman  in  Virginia,  the  little  Negroes 
were  so  ragged  as  to  be  obliged  to  hide  for  shame,  and 
the  women  of  the  family  were  employed  in  making  pan- 
taloons and  jackets  for  the  free  Neg^es  at  Liberia.  Wnen- 
ever  any  of  these  Ministers,  male  or  female,  come  to  mc 
with  their  complaints  and  petitions  for  aid,  I  never  can 
forget  Gil  Bias  and  Senor  Manuel  Ordonnez,  who  got  rich 
and  lived  comfortably  by  administering  the  funds  of  the 
poor.  If  we  cannot  get  here  an  account  of  the  money  we 
vote  by  appropriation,  I  should  like  to  se6  a  settlement  of 
the  accounts  of  the  Otaheitans.  I  should  like  to  see  tlie 
vouchei's  of  the  expenditures  for  these  Sandwich  Island- 
ers, and  these  Liberian  People-— I  am  afraid  wc  sliould 
have  to  settle  them  on  equitable  principles — ^they  would 
never  pass  the  Treasury.  When  1  camiot  g^et  an  account 
from  my  own  stc^vard,  as  a  privati*  man^*  n'hcn,  as  a  public 
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man,  I  do  not  know  what  has  become  of  the  millions  of 
the  People's  money;  should  1  not  be  the  veriest  ass  that 
ever  existed,  to  expect  a  proper  application  of  money 
when  there  is  half  the  diameter  of  the  elobe  between  me 
and  the  applicant?  I  hold  out  tlus  as  a  hint  to  all  benevo- 
lent gentlemen  and  ladies,  whose  good  hearts  are  imposed 
on  for  the  support  of  sturdy  beggars,  who  would  rather  beg 
~  than  work.  Begging  is  gone  out  of  fashion  for  one's  self 
—it  is  for  some  miserable  establishment — ^we  must  convert 
the  Catholics  at  Panama — we  must  convert  the  Jcws-«- 
'*  Give  me  the  money,  my  dear  madam,  and  J  will  see  it 
properly  applied."  We  are  now  doing  in  this  countiy 
what  has  been  done  in  every  country  undier  the  sun — as 
the  old  cheats  wear  out,  new  ones  spring  up.  As  the  old 
Faro  Banks  wear  out.  Banks  of  Discount  spnng  up.  When, 
in  Virginia,  we  had  billiard  tables,  and  cards,  and  races, 
and  not  half  the  population  we  now  have,  I  could  produce 
ycu  two  honest  men  where  we  can  now  show  one.  We 
have  no  Faro  Bank,  no  Billiard  table — we  have  hardly  a 
Race— wfe  have  got  too  good  to  run  races— but  we  are 
not  too  good  to  embezzle  the  money  entrusted  to  us,  or 
to  do  any  thing  that  is  covered  up  under  the  garment  of 
Religion.  Hypocrisy  is  the  onlv  sin  that  walks  abroad 
that  cannot  be  discerned,  except  by  the  eye  of  God  alone; 
yet,  when  you  see  a  man's  whole  conduct  at  variance  with 
his  rehgious  profession,  you  will  not  be  defective  in  cha- 
rity alone  if  you  do  not  come  to  the  conclusion  that,  like 
Manuel  Ordonnez,  he  is  pretty  much  of  a  cheat. 

I  find,  ur,  that  the  regular  speech  I  had  been  prepar- 
ing for  the  Senate,  has  not  arrived  at  its  due  term  of  par- 
turition. But,  in  due  time,  1  trust  it  will  make  its  appear- 
ance. I  will  trespass  no-  longer  on  tlie  time  and  patience 
of  the  Senate — ^but  there  is  more  behind— come  out  it 
shall — ^redeem  the  pledge  1  will — I  will  show  that  this  Pa- 
nama mission  is  a  Kentucky  cuckoo's  eg^,  laid  in  a  Spa- 
nish American  nest  1  will  show  that  the  President  of  the 
United  States  and  his  Ministers  have  Jonathan-Russclled 
the  Congress  of  the  United  States — ^that  he  has  held  one 
language  at  one  time,  on  the' same  subject,  to  one  House 
of  Congfrcss,  while  to  another  House  he  has  held  a  differ- 
ent lar^age  on  the  same. subject.  I  will  not  bring  it 
here  in  notes.  I  will  have  the  letters  printed  in  parallel 
passages,  that  they  may  be  compared  with  the  style  of  the 
Department  of  State — ^whether  the  Department  of  State 
be,  in  this  case,  the  President  of  the  United  States,  or  whe- 
ther it  be  ^e  officer  who  presides  over  that  Department, 
it  will  show  sufficient  to  satisfy  any  man  of  common  pene- 
tration that  these  things  were  manufactured  here,  and  that 
this  Don  Salazar,  or  whatever  he  is,  had  just  as  much  hand 
in  it  as  the  Grand  Inquisitor  had  in  the  commission  with 
which  Don  Raphael  and  broker  Ambrose  de  Lamela,  in 
company  with  Gil  Bias,  made  a  visit  to  the  Jew,  and  rifled 
his  coffers.  I  will  prove  to  any  man — they  may  write 
what  Spanish  they  please — carry  it^  an  indifferent  trans- 
lator, and  there  snail  be  no  similarity  in  style,  grammatical 
construction,  or  any  thing  else,  between  the  letter  they 
write,  and  the  letter  which  it  isalleg^  they  have  written, 
and  which  has  been  translated  and  sent  to  us.  Why  were 
not  the  originals  sent'  Is  Hie  name  of  the  translator  ^ven? 
No.    They  are  not  sent  as  purporting  to  be  translations. 

This  is  a  strange  worid.  The  man  who  is  whistling 
over  the  furrow,  at  the  time  he  is  turning  in  com  to  gfive 
bread  to  his  wife  and  family,  knows  no  more  of  what  is  do- 
ing here  than  a  man  in  South  America.  He  does  not 
know  that  they  who  never  did  plant  com,  or  never  shall 
plant  com  again,  arc  to  take  the  best  part  of  his  crop. 
He  does  not  know,  while  his  horses  are  poor  because  he 
cannot  afford  to  keep  them  fat,  that  horses  are  driven  in 
this  City  that  are  fed  out  of  his  crib— lie  does  not  know 
this,  because  you  get  the  money  from  him  tanficaUu — he 
is  tarified,  as  we  say  in  Virginia.  He  is  taxed  for  all  the 
real  necessaries  of  Ufe— <ind  how  does  his  money  ^}  I 
wish  he  could  come  here  to  see.    If  every  man  m  the 


United  States  could  spend  one  day  in  Wajihington — if  eve- 
ly  woman  could  spend  one  hour  here — and  God  forbid  that 
my  wife  or  daughter  should  spend  more<^-then  you  would 
have  salvation  ror  the  Republic.  It  must  be  some  special 
interposition  of  Providence,  though  working  by  secondaiy 
causes,  that  will  snatch  this  nation  from  the  downhiU  pro- 
gress it  is  making,  not  merely  to  bankruptcy,  but  to  per- 
dition. We  may  flatter  ourselves  as  long  as  we  ph^ae, 
and  tlunk,  and  talk,  and  brag,  and  boast,  in  fourth  of  July 
orations  and  others,  of  being  the  most  enlightened  People 
under  the  sun— we  may  be  all  that,  and  yet  be  radicdty 
ignorant  We  are  going  the  road  that  has  ruined  nations 
before  us— we  are  copying,  as  far  as  we  are  able,  the 
worst  parts  of  the  British  system,  leaving  out  the  best-^and 
who  are  we,  that  we  should  be  exempt  from  theUw 
which  the  Author  of  the  being  of  all  mankind  has  imposed 
on  them.^  What  is  the  histofy  of  mi^i,  and  what  is  he^ 
The  young  lady  who  thinks  so  highly  of  her  Philander^ 
her  Werter,  her  Sylvio,  who  will  go  with  him  to  a  certain 
point — who  will  go  with  him  to  the  bottom  of  the  garden^ 
and  listen  to  the  nightingale  and  the  mocking-bird,  and 
talk  sweet  sentiment — but  if  she  goes  so  ^  as  that  she  is 
lo8tr-«he  had  much  better  go  to  her  grandmama,  and  not 
Philander.  So  it  is  with  a  nation — ^the  man  who  says,  this 
is  but  a  trifle— a  peccadillo— I  was  absent  for  a  few  days 
from  the  Senate,  but  none  will  tlunk  of  it— e'es/  k  prtfrner 
paaquicoute — the  moment  a  man  leaves  the  path  of  reli- 
gion or  virtue— the  moment  he  takes  Paley  andti^e  Jesuits 
to  ascertain  how  far  he  may  go  on  the  border  line  of  vfflany 
without  overstepping  it — Uiat  man,  or  woman,  is  loot. 
Our  situation  is  awful  beyond  conception— we  are  in  m. 
state  of  utter  ignorance  o€  ourselves,  and  pertiaps  I  may- 
be supposed  at  this  time  worrying  the  patience  of  the  Se- 
nate, when  they  would  rather  I  shoula  take  my  seat  It 
is  my  duty  to  leave  nothing  undone  that  I  may  lawful^ 
do,  to  pull  down  this  Administration.  1  see  it,  and  on^ 
wait  t^l  the  third  of  March,  1829— this  month  three  years 
— and,  if  the  People  do  not  step  in  to  coirect  the  proce* 
dure,  I  am  much  mistaken  if  I  ever  take  their  part  again— 
and  why,  sir  >  I  do  not  think  the  honor  of  a  daught^  ist» 
be  preserved  at  the  expense  of  bars  and  bolts:  ror,  where 
the  mind  is  polluted,  what  care  I  who  has  the  worthleaB 
possession  of  the  body  >  He  who  goes  out  ommofuranA^ 
IS  a  thief,  whether  he  exacts  a  purse  or  not  So  it  is  witk 
a  nation.  They  who,  from  indifference,  or  with  their  eyea 
open,  per^st  in  hug^ng  the  traitor  to  their  bosom,  deserve 
to  be  insulted  with  different  messages  than  this;  they  de- 
serve to  be  slaves,  with  no  other  music  to  soothe  them  but 
the  clank  of  tlie  chains  which  they  have  put  onthemselvea 
and  gpven  to  tlicir  offspring. 

Mr.  BRANCH  then  varied  his  motion  to  the  foUowini^^ 
form: 

<*  The  President  of  the  United  States,  in  hb  opening' 
Message  at  the  commencement  of  the  present  session,  in- 
formed Congress  tliat  invitations  to  this  Government  to 
attend  and  take  part  in  tlie  deUberations  at  the  Congress 
of  Panama  had  been  given  and  accepted,  and  that  Minis^ 
ters  on  the  part  of  the  United  States  would  be  commis- 
uoned:  Ana,  having  further,  in  his  Executive  communis 
cation  to  the  Senate  of  the  26th  of  December  last,  accom* 
panying  the  nomination  of  Richard  C.  Anderson,  of  Ken- 
tucky, and  John  Sergeant,  of  Pennsylvania,  to  be  Envoys 
Extraordinary  and  Ministers  Plenipotentiaiy  to  the  Assent 
bly  of  Amencan  Nations  at  Panama,  and  William  B.  Ko- 
Chester,^  of  New  York,  to  be  Secretary  of  the  Mission, 
thus  ex'pressed  himself:  "Although  this  measure  was 
"  deemed  to  be  williin  tlie  constitutional  competency  of 
**  the  Executive,  I  have  not  thought  proper  to  take  any 
*•  step  in  it  before  ascertaining  that  my  opinion,  of  its  ex- 
<<  pediency  will  concur  with  both  branches  of  the  LegtSr 
*'  fature,"  fiic.  Therefore,    . 

Rtaoked,  That,  in  the  opinion  of  the  Senate,  the  pro- 
posed measure  was  not  witliin  the  constitutional  compe- 
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teiic7  of  the  Executhre.  And,  mlao,  JResohedj  As  the  opi- 
nion of  the  Senate,  inasmuch  as  the  claim  of  power  thus 
i«t  up  by  the  Executive,  mi^t,  if  suffered  to  pass  unno- 
ticed by  the  Senate,  be  hereafter  relied  upon  to  justify 
the  exercise  of  a  similar  power,  they  owe  it  to  themselves, 
and  to  the  States  they  represent,  to  protest,  and  tiiey  do 
hereby,  sotenmly  but  respectfully  protest,  against  the 


On  motion  of  Mr.  MILLS,  the  resolution  was  postponed 
to,  and  made  the  order  of  the  day  for,  Monday  next 

AMENDMENT  OF  THE  CONSTITUTION. 

The  engrossed  joint  resolution  proposing  to  amend  the 
Constitution  of  the  United  States,  so  as  to  render  any  per- 
son ineligible  for  the  Prendency  after  a  second  term,  was 
read  the  third  time,  and  the  question  stated  on  its  passage. 

Mr.  RANDOLPH  said,  he  hoped  he  should  not  be  caU- 
ed  on  to  vote  on  the  resolution  now:  for,  if  so,  he  should 
be  obliged  to  vote  against  it.  He  was  opposed  to  all 
amendments  of  the  Constitution,  of  eveiy  sort  and  kind, 
and  he  hoped  he  should  not  be  called  on  now,  to  vote  on 
tins.  He  wouM  vote  to  restore  the  Constitution  to  what 
it  was»  because,  in  stopping  up  one  hole  we  made  two. 
He  should  therefore  move  to  lay  the  resolution  on  the  ta- 
Ue,  at  least  till  to-morrow. 

Mr.  DICKERSON  objected  to  laying  the  resolution  on 
the  table,  unless  the  gentleman  6rom  Virginia  wanted  time 
to  examine  into  its  merits— and  was  about  to  add  some  re- 
marks, when  he  was  reminded  by  the  CHAIR,  that  the 
motion  jww  pending,  to  lay  the  resolution  on  the  table, 
did  not  admit  of  debate,  and  Mr.  D.  took  hb  seat 

Mr.  RANDOLPH  then  rose  and  said:  I  will  tell  the 
gentleman  at  once — it  is  unreasonable,  after  having  spoken 
an  hour  and  thirty-five  nunutes,  to  speak  again  to-day — 
I  will  tel  him  at  once,  in  my  plain,  old-fashioned,  out- 
r^^t,  downright,  and  I  hope,  upri^t  manner,  that  I  am 
against  all  amendments  of  tne  Constitution  that  are  nugato- 
ry:  they  are  therefore  hurtfid.  I  believe  the  Constitution  to 
foe  better  now,  than  it  would  be  with  this  amendment  I 
believe  that  we  have  got  this  thing  on  the  veiy  footing  of 
security:  tins  b  my  firm  belief.  Your  tenure  now  is  co- 
pjrhold — ^with  ijbu  eertainj  and  that  fine  is  the  public  in- 
dignation against  any  man  who  would  attempt  to  break 
the  custom  of  the  manor.  You  are  not  obliged  to  resort 
Co  title  deeds,  in  which  the  lawyers  can  and  will  find  a 
flaw — it  is  equal  to  fieehold,  or  better.  I  put  up  no  fences 
against  usurpation,  made  up  of  paper  or  parchn^nt  Power 
is  the  only  thing  that  hmits  power.  This  thin^  will  go 
back  again  to  the  blue  book,  and  the  articles  ofthe  Con- 
stitution are  so  numerous,  that  nobody  now  knows  what 
the  Constitution  is.  A  Constitution  which  the  People 
eveiy  day  exercise  by  serving  as  jurors,  as  magistrates,  by 
electing  their  Representatives,  by  claiming  the  privilege 
of  the  writ  of  habeas  corpus, — this  is  a  ftee  Constitution; 
but  a  Constitution  on  paper,  which  leads  us  to  inqpre  what 
is  the  Constitution — ^tlus  is  a  Constitution  which  some 
qu&bfing  lawyer,  or  quibbling  planter,  or  merchant,  or 
aitizan,  makes  the  paper  speak  in  order  to  cuiry  &vor 
with  Pe<^le  in  power.  I  am  for  <■«  quid  mmi» — for  the 
old  doctrine  of  doing  nothing— 4br  a  wise  and  masterly  in- 
activi^  about  the  Constitution.  I  am  almost  glad  the  gen- 
tleman objected  to  my  motion,  because  I  shall  be  able  to 
supply  what  I  just  now  omitted  to  say.  We  altered  the 
Cowtituticm  to  guard  against  that  scoundrel  Aaron  Buir, 
though  not  greater  than  him,  who,  after  that  event,  form- 
ed thie  union  of  honest  men  of  all  parties.  We  altered 
the  Constitution  to  guard  agamst  Aaron  Buir — ^we  altered 
it,  and  whaT  sort  of  an  aHemtion  was  it^  It  did  guard 
against  him;  against  whom  there  was  no  necesaty  to  take 
any  precaution  at  aQ,  for  he  was  woUiter  mortuus — he  was 
politicaUy  dead;  but  in  this  general  resurrection  of  the 
dead;  in  this  gathering  togeUier  of  the  dry  bones,  I  do 
not  see  why  he  may  not  be  dug  up  and  placed  in  office 


as  well  as  Bome  other  people.  The  true  evil  consists,  not 
in  the  Constitution-— I  am  no  worshipper  of  this  Constitu- 
tion— ^I  think  it  was  made  by  men,  and  at  an  evil  time, 
when  the  great  laxity  of  the  old  system  had  beg^  a  great 
itch  for  an  energetic  government.  But  suppose  every 
time  that  a  man  was  to  meet  with  a  dishonest  man,  he 
went  home  and  took  a  dose  of  calomel;  it  is  the  altera- 
tive of  his  constitution — ^how  long  would  his  constitution 
stand?  Eveiy  time  any  thing  happens  in  this  House  or 
the  other  House,  to  disappoint  this  wish  or  that  wish,  take 
a  little  more  of  the  blue  pill— of  the  blue  book,  [holding 
up  a  copy  of  the  Constitution,  bound  in  blue  paper.]  I 
would  put  the  Constitution  back  to  where  it  was,  because 
eveiy  alteration  made  in  it— except  the  amendments  at  the 
end — and  I  am  not  sxire  they  do  any  gt)od — ^I  wi^  these 
amendments  and  provisions  ex  obundanH  cauteta  were  not 
in  the  Constitution— it  is  their  being  there  which  has  given 
a  color  to  the  claims  and  usurpation  under  the  Constitu- 
tion. If  I  run  a  fence  around  my  field,  leaving  down  so 
many  pannels,  I  might  as  well  have  no  fence  at  all:  So  it 
is  with  these  cautions  on  the  Constitution— The  nK>ment 
any  thing  happens,  call  in  the  doctor  and  give  a  httle  more 
medicine.  We  have  now  got  the  thing  on  a  safe  footing; 
and  because  it  is  so,  I  don't  want  it  any  better— a  good 
title  is  good  enough  for  me — ^I  don't  want  a  better.  I  hold 
my  land  under  the  order  of  the  Ring  in  council,  and  per- 
haps that  is  the  reason  that  Orders  in  Council  did  not  ap- 
pear so  teirible  to  me  as  they  did  to  other  people,  and 
that  I  was  not  in  favor  of  going  to  war  about  them.  Do 
you  think  I  would  surrender  this  title  to  take  another 
from  the  War  Office,  engrossed  on  the  fairest  parchment 
that  ever  came  fix>m  that  office  ?  If  my  tiUe  was  original- 
ly bad,  it  is  now  good  by  prescription— the  best  possible 
titie. 

The  moment  this  resolution  shall  not  pass,  what  is  the 
inuendo  then.^  Sir,  tiie  resolution  is  not  ffoing  to  pass— 
and  if  it  does  not,  where  are  you?  Just  where  you  were. 
It  is  as  bad  as  to  say,  you  will  go  into  jail  to  be  let  out 
again;  why  not  stay  out^  You  go  into  the  Constitution 
that  it  may  be  amended;  why  not  amend  it  before  you  go 
into  it^ — ^that  would  be  the  part  of  wise  men.  I  will  vote 
for  no  alteration  of  the  Constitution  that  does  not  take 
away  some  power  fit>m  the  General  Government  specifi- 
cally to  give  it  to  the  States. 

The  States  have  usurped  one  power  ^m  the  General 
Government,  which  I  should  be  wdling  to  take  from  them^ 
that  is,  the  banking  power.  I  would  take  it  from  the 
States— but  it  shoukl  be  on  the  condition  that  it  is  taken 
from  the  General  Government  also.  I  shall  not  iagree  that 
you  shall  do  it  when  the  States  shall  not  The  Constitu- 
tion is  just  as  safe  in  that  behalf— the  third  election  of  any 
President— as  the  Rock  of  Gibraltar;  and  it  would  be 
just  as  wise  in  the  British  Government,  instead  of  looking 
at  home  to  their  paupers  and  miser)',  to  place  the  whole 
of  their  care  on  Gibraltar.  It  would  be  just  as  wise,  as  m 
their  wisdom,  instead  of  going  to  Ireland,  they  take  care 
of  the  New  Zealanders,  the  Otaheitans,  and  the  Sandwich 
Islanders.     If  the  question  is  pressed,  vote  against  it  I  will. 

Mr.  DICKERSON  again  rose,  but,  it  not  being  m  order 
to  debate  the  question,  he  requested  Mr.  R.  to  vary  his 
motion  to  a  postponement  until  to-morrow,  which  Mr.  R. 
assented  to;  and 

The  resolution  was,  accordingly,  postponed  until  to- 
moiTow.  — 

FmiDAT,  Mahcb  31. 

No  legislative  business  of  impoitance  was  tnuisacted 
this  day.    The  Senate  adjourned  to  Monday. 

MoiTDAT,  ArmiL  3,  1B26. 

AMENTDlkffiNT  Of  THE  CONSTITUTION. 

The  joint  resolution  proposing  to  amend  the  Constitu- 
tion 80  as  to  prohibit  any  ptnon  nam  b^g  elected  Presi- 
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dent  of  the  United  States  for  more  than  two  terms,  was 
called  up  h^  Mr.  DICKERSON,  and  the  question  was 
stated  on  its  passage. 

Mr.  RANDOLPH  rose  and  opposed  the  resolution  in  a 
speech  of  three  hours. 

The  question  was  then  taken  on  the  passape  of  the  re- 
solution, and  decided  in  the  affirmative,  as  follows: 

YEAS — ^Messrs.  Barton,  Berrien,  Branch,  Chandler, 
Chase,  Cobb,  Dickerson,  Findlay,  Harper,  llajoie,  Hen- 
dricks, Holmes,  Johnson,  of  Ken.,  Kane,  King,  Lloyd, 
Macon,  Blarks,  WMb,  Nbble,  Reed,  Rowan,  Rugbies,  San- 
ford,  Smith,  Tazewell,  Thomas,  Van  Buren,  White,  Wil- 
ley,  Williams,  and  Woodbuo— ^2. 

NAV8 — Messrs.  Benton,  Batons  Edwards,  Johnston,  of 
Lou.,  Randolph,  Robbins,  and  Seymour — 7, 

So  the  resolution,  having  two-thirds  of  the  votes  in  its 
fiivor,  was  passed,  and  sent  to  the  House  of  Representa- 
tives for  concurrence  therein. 

TTie  Senate  then,  on  motion  of  Mr.  SMITH,  resumed 
thfe  Consideration  of  the  bill  **  further  to  amend  the  act  of 
March,  1799,  to  reG;ulate  the  collection  of  duties  on  im* 
ports  and  tonnage.*' 

Some  further  amendments  being  made  to  the  bill,  (add- 
ing the  words  <*  in  addition  to  the  liabilities  to  which  he 
(the  Collector)  is  now  subjected")  Mr.  LLOYD  said  his 
objections  to  the  bill  were  now  removed;  and 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

TussDAT,  April  4,  1826. 

DUTY  ON  SALT. 

The  Senate  then  resumed  the  consideration  of  the  reso- 
lution reported  by  the  Committee  on  Agriculture,  propos- 
ing to  repeal  the  duty  on  imported  Salt 

Mr.  HOLMES  moved  to  strike  out  the  obligatoiy  in- 
structions "  to  report  by  bill,"  and  insert,  **  to  inquire  into 
the  expediency  of  providing,"  the  effect  of  wluch  would 
be,  to  leave  the  Committee  of  Finance  a  discretion  on  the 
subject,  instead  of  instructing  them  specifically  to  report 
a  bill;  and  ader  a  discussion  of  near  three  hours'  dux«tion, 
between  Messrs.  KING,  LLOYD,  SMITH,  HOLMES, 
BRANCH,  FINDLAY,  WOODBURY,  SANFORD, 
HAYNE,  RANDOLPH,  MACON,  and  CHANDLER, 
the  question  was  taken  on  Mr.  HOLMES'  amendment, 
and  carried,  by  the  following  vote: 

YEAS — Mess^  Barton,  Bell,  Benton,  Bouligny,  Chan- 
dler, Chase,  Clayton,  Dickerson,  Eaton,  Edwards,  Find- 
lay,  Harrison,  Hendncka,  Holmes,  Johnson  of  Ken.  John- 
ston of  Lou.  Kane,  Lloyd,  Marks,  Noble,  Bobbins,  Rug- 
gles.  Sanford,  Seymour,  Smith,  Thomas,  Van  Buren, 
Willey--28. 

NAYS — Messrs.  Berrien,  Branch,  Cobb,  Harper, 
Hayne,  King,  Macon,  Randolph,  Reed,  Rowan,  Tazewell, 
White,  Wimams,  Woodbury--14. 

Thus  amended,  the  resolution  was  agreed  to. 

Weditxsdat,  April  5, 1826. 

The  Senate  proceeded  to  consider,  as  in  Committee  of 
the  Whole,  the  bill  **  for  removing  the  existing  obstruc- 
tions in  the  river  Savannah." 

[This  bill  appropriates  the  sum  of  $50,000,  to  be  ap- 
pUed,  under  the  direction  of  the  Secretaiy  of  the  Treasu- 
ry, for  removing  certain  hulks  sunk  in  the  river  Savannah 
during  the  Revolutionary  War,  for  the  defence  of  the 
city.] 

Mr.  LLOYD  (the  Chairman  of  the  Comnuttee  on  Com- 
merce) explained  the  present  ntuation  of  the  river  Savan- 
nah, and  the  injurious  consequences  which  resulted  to  the 
extenfflve  commerce  with  the  City  of  Savannah,  from  the 
obstructions  formed  by  the  hulks  which  had  been  sunk, 
and  the  sand  which  had  accumulated  on  them.  He  dwelt 
upon  the  advantages  which  would  result  to  the  commerce 
of  the  United  States  at  lar£[e,  by  the  removal  of  these  ob- 
i^troctione,  and  urged  the  justice  of  granting  to  Georgia 


that  asastance,  in  this  case,  which  had  been  granted  to  so 
many  other  States  on  similar  occasions. 

Mr.  BERRIEN  supported  the  bill  with  great  force,  and 
at  some  length.  ^ 

Conaderable  discussion  then  took  place,  in  which 
Messrs.  BERRIEN,  CHANDLER,  BRANCH,  HOLMES, 
HARRISON,  COBB,  FINDLAY,  RUGGLES,  ED- 
WARDS, and  KANE,  took  part  The  bill  was  support- 
ed on  the  ground  that  the  People  of  Savannah  and  Geor- 
ge claimed,  and  were  entitled  to  be  restored  to,  the  ad- 
vantages they  enjoyed  in  the  unimpaired  navigation  of  the 
river  anterior  to  me  time  when,  on  conaderations  of  public 
benefit,  they  were  deprived  of  them,  by  the  obstructions 
placed,  for  the  public  defence,  in  the  prmcipal  inlet  of  the 
State.  It  was  the  interest  of  the  United  SUtes  itself  to 
restore  to  its  natural  condition  this  inlet  of  a  ^;reat  agricul- 
tural and  commercial  State,  and  an  act  of  justice  to  the 
State.  It  was  argued  that,  wherever  the  Government  of 
the  Umted  States,  in  prosecuting  a  war,  had  destroyed  or 
injured  private  property,  there  never  was  an  instance  of 
their  withholding  payment  for  it;  and  wherever  the  ene- 
my had  destroyed  property  in  consequence  of  its  having 
been  used  against  them  by  the  forces  of  the  United  States, 
this  Government  had  sdways  made  compensation;  and,  on 
these,  and  other  grounds,  urg^  in  the  debate,  the  bill 
ought  to  pass.  Mr.  BERRIEN,  in  particular,  supported 
the  biU  earnestly  and  repeatedly,  in  answer  to  objections 
made  to  it. 

The  bill  was  opposed  on  the  ^pt)und  that  the  obstmc- 
tions  were  partly  placed  in  the  nver  by  the  enem^,  and 
the  clsum  could  not  therefore  be  well  sustained,  as  it  was 
not  incumbent  on  the  United  States  to  repair  injiuiesdone 
by  the  enemy  in  particiUar  portions  of  the  country— snd 
that  Geoi^  had  received  her  share  of  the  fiinds 
which  had  been  appropriated  for  settling  Revdutionary 
claims,  &c. 

In  the  course  of  the  debate,  Mr.  CHANDLER  moved 
an  amendment,  which  was  carried,  confining  the  expen- 
diture of  the  appropriation  to  the  raising  of  those  vessels 
only  which  were  sunk  by  the  American  Commander,  and 
not  to  those  sunk  by  the  enemv;  and  then  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading,  by  yeas  and 
nays,  as  follows: 

YEAS— Messrs.  Barton,  Bell,  Benton,  Berrien,  Boulig- 
ny, Branch,  Chandler,  Chase,  Clayton,  Cobb,  Dickerson, 
Edwards,  Findlay,  Harrison,  Harper,  Ha3me,  Hendrick% 
Holmes,  Jo|)nson  of  Ken.  Kane,  King,  Lloyd,  Marks,  No- 
ble, Reed,  Robbins,  Rowan,  Ruggles,  Sambrd,  Sejrmour, 
Smith,  Thomas,  White,  WiUey,  Williams,  Woodbuiy-^36. 

NAYS — ^Messrs.  Macon,  Tazewell,  Van  Buren— <}. 

Thussdat,  Apbil  6, 1826. 

Mr.  BENTON  rose  to  ask  the  leave,  of  which  he  yes- 
terday gave  notice,  to  introduce  a  bill  **  to  authorize  the 
President  to  dispose  of  certain  lead,  the  property  of  the 
United  States,  in  l^Gssouri.** 

Mr.  B.  said  a  brief  statement  of  the  fiicts  might  be  ne- 
cessary, and  would  save  time  hereafter.  The  bill  sup- 
poses, sfid  Mr.  B.  that  there  is  lead  in  Missouri,  belonging 
to  the  United  SUtes.  These  are  the  fiicts:  The  United 
States  have  received  lead  for  the  rent  of  certain  lead 
mines,  and  it  appears,  fitim  the  report  of  the  Commis- 
sioner, that  the  lead  is  in  his  hands.  Not  having  any  sa- 
thority  to  dispose  of  it,  by  the  laws  of  the  United  States, 
he  proposes,  m  his  report,  to  send  it  to  some  of  the  Arse* 
nals  of  the  United  States.  Of  the  two  nearest  Arsenals^ 
one  is  at  the  distance  of  1000  miles,  and  the  other  1200 
nules,  torn  the  place  where  the  lead  is.  The  expense  of 
sending  2000  dollars  worth  of  lead  such  a  distance  as  this, 
independent  of  the  chance  of  losing  it,  will  be  neariy 
worm  the  thing  itself.  I  therefore  propose,  that  this  lead 
shall  be  given  for  the  object  specified  m  the  bill;  that  ob- 
ject is  to  give  it  to  the  State  of  Missoqxi  for  the  puiposc 
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of  imkiii^  a  road  from  the  lead  mine  to  the  river  Hisids- 
sippi.  My  reaaon  for  aaking  to  make  thia  diaposttion  of  it 
ia  tkis.  The  Uaited  Statea  are  the  great  lammoldeTS  of  all 
the  new  Statea.  In  the  lead  mine  district,  this  ia  partlcu- 
luly  the  case:  for  the  mineral  lands  are  reserved  d^  law, 
and  cannot  be  sold.  They  are  found,  as  elsewhere,  in  the 
poorest  parts  of  the  countiy:  for,  though  there  are  some 
tracts  of  rich  ground,  the  body  of  the  eountiy  is  poor. 
The  mineral  lands,  which  are  valuable,  are  reserved  by 
hw;  they  cannot  be  sold — and  the  inferior  lands,  which 
are  not  mineral,  are  held  up  at  a  price  which  they  will 
not  command  in  some  hundreds  of  years  to  come.  The 
eonsequence  is,  that  the  United  States  is  the  absolute 
landlord  of  the  great  mineral  district  There  is  no  per- 
son to  make  roada.  It  is  the  landholders  in  eveiy  country 
who  make  roads.  In  all  parts  of  the  world,  where  a  land- 
lord possesses  an  estate,  he  expends  a  large  proportion  of 
the  proceeds  of  that  estate  in  midcing  roaiu  to  it  Where 
be  owns  a  coal  mine,  or  a  lead  or  copper  mine,  he  ex- 
pends a  portion  of  the  proceeds  in  makmg  roads  to  it,  for 
the  benefit  of  his  own  property.  Taken  in  this  point  of 
view,  it  is  the  duty  of  the  United  States  to  lay  out  part  of 
the  proceeds  to  make  a  road  through  their  own  lands.  It 
is  aJso  advantageous  to  do  so,  because,  making  a  road 
from  the  river  to  the  mine,  a  distance  of  thirty  mfles,  will 
l^ve  a  value  to  the  country  itself.  I  therefore  propose  to 
introduce  a  bill  with  provisbns  to  this  effect 

And  leave  having  been  granted,  Mr.  B.  introduced  the 
bill;  which  was  tvnce  read,  and  referred. 

FniDAT,  Afril  7,  1826. 
THE  JUDICIAL  SYSTEM. 

The  Senate  proceeded,  according  to  the  order  of  the 
day,  to  the  consideration  of  the  bill  nom  the  House  of  Re- 
presentativea,  **forther  to  amend  the  Judicial  System  of 
the  United  States." 

The  Senate  Committee  on  the  Judiciary,  to  which  the 
bin  was  referred,  reported  a  substitute  for  the  second  sec- 
tion oC  the  bill.  This  section  of  the  bill,  as  it  came  from 
the  House,  is,  in  substance,  as  follows: 

**  That^e  seventh  Judicial  Circuit  of  the  United  States 
shall,  hereafter,  conast  of  Ohio,  Indiana,  and  Illinois;  vnd 
Kentucky  and  Missouri  shall  form  an  eighth  Circuit ;  Ten- 
nessee and  Alabama  a  ninth  Circuit,  and  Louisiana  and 
MiasiaBippi  a  tenth  Circuit;  and  the  Justice  of  the  Supreme 
Court  now  assigned  or  allotted  to  the  seventh  Circuit, 
shall,  until  the  next  term  of  the  Supreme  Court,  and  until 
a  new  aasigoment  or  allotment  shall  be  made  by  said 
Court,  be  aasi^ed  to  the  eighth  Circuit;  and  the  three 
additional  Justices,  whose  appointment  b  provided  for  by 
tbia  act,  shall  be  severally  assigned  by  the  President  of 
the  United  States  to  the  said  seventh,  ninth,  and  tenth 
C^ircuits^  until  the  next  term  of  the  Supreme  Court,  when 
k  shall  be  the  duty  of  the  Justicea  mereof  to  aaaign  or 
allot  themselves  to  the  several  Judicial  Circuits  o?  the 
Bmted  States,  and  to  makerecord  thereof  according  to 
law." 

The  substitute  for  this  section,  recommended  by  the 
Comnuttce  of  the  Senate,  is  as  follows: 

"  That  the  seventh  Judicial  Circuit  of  the  United  States 
diafl  hereafter  consist  of  Ohio  and  Kentucky;  and  that 
Indbna,  Illinois,  and  Missouri,  shall  form  the  eighth  Cir- 
cuit; Tennessee  and  AUbama  shall  form  the  ninth  Circuit; 
sod  Mississippi  and  Louisiana  shall  form  the  tenth  Circuit; 
and  the  Justice  of  the  Supreme  Court  appointed  for  each 
of  said  seventh,  eighth,  ninth,  and  tenth  Circuits,  shall 
reside  therein." 

On  the  question  of  agreeing  to  this  amendment,  Mr. 
VAN  BUREN  rose,  and  addressed  the  Senate  as  fol- 


ia nodctng  the  propoaed  amendments,  I  shall  give  my 
licwi,  and,  as  &r  as  I  understand  tiusn^tbe  views  of 


the  majority  of  the  committee,  in  relation  to  the  bill  under 
conttderation.  The  ample  discussion  which  the  subject 
has  so  recently  undergone  elsewhere,  and  which,  though 
not  heand,  has  been  seen,  by  the  Senate,  wiU  induce  nte 
to  onut  many  observations  which  ,1  might  otherwise  have 
felt  it  my  duty  to  make. 

The  committee  propose  two  amendments  to  the  bill 
from  the  House  of  Representatives.  They  consst  of  an  al- 
teration of  the  seventn  and  eighth  Circuits,  and  a  provi« 
sion  requiring  the  new  Judges,  as  is  now  requiied  of  the 
present  Judges,  to  reside  in  their  respective  circuits.  Ia 
the  bill  as  it  stajuls,  Kentucky  and  Missouri  form  one  cir- 
cuit, and  Ohio»  Illinois,  and  Indiana,  another.  The  amend- 
ment connects  Kentucky  with  Ohio^  and  forms  the  other 
cut:uit  out  of  the  districts  of  Missouri,  Illinois,  and  Indiuia. 
The  amendment  relative  to  the  residence  of  the  Judges 
shall  be  noticed  in  the  course  of  my  remarks  on  the  ge- 
neral subject  Of  the  other  amendment  I  shall  say  but  lit- 
tle. I  was  absent,  on  account  of  indispomtion,  when  that 
amendment  was  discussed  and  decided  in  the  committee. 
The  expbmation  of  its  reasons  will  therefore  be  left  to 
those  by  whom  it  was  made,  and  who  are  more  conver- 
sant with  its  merits.  A  bill  was  reported  by  me,  in  behalf 
of  the  committee,  early  in  the  session,  by  which  the  cir-: 
cuits  were  arranged  as  they  are  in  the  bill  from  the  House. 
Subsequent  to  iSke  report,  it  was  ascertained  that,  out  of 
the  ten  Senator  representing  the  States  included  in  the 
two  circuits,  seven  were  dissatisfied  with  that  arrange- 
ment They  contend  that  it  is  unnatural,  with  reference 
to  localities,  unnecessary  as  it  respects  the  state  of  the  bu« 
siness,  and  will  be  inconvenient  in  its  operation. 

The  question  is  exclusively  of  a  local  character,  and  the 
reasons  for  the  opinion  sustained  by  the  amendment  will 
be  given  by  those  particularly  interested. 

The  bill  proposes  an  alteration  of  the  existing  legisla- 
tive provision  on  the  subject  of  the  Judicial  system,  by 
adding  three  additional  Judges  to  the  Supreme  Cour^ 
and  to  increase  the  number  m  circuits  from  seven  to  ten. 
It  is  admitted  that  the  change  b  imp<Mtant,  and  ought  not 
to  be  made  except  upon  the  most  urgent  inducements. 
It  is  my  object  to  state  briefly  and  distinctiy,  the  nature 
and  extent  of  those  inducements. 

The  grounds  of  complaint  are.^— 
1st,  The  unavoidable  accumulation  of  business  in  the  Su- 
preme Court: 
2d,  The  great  amount  of  unfinished  buaness  in  the  Se- 
venth Circuit,  composed  of  the  States  of  Ohio,  Ken- 
tucky, 'and  Tennessee,  which  cannot,  it  is  alleged, 
be  du^sed  of  under  the  present  arrangement: 
3d,  The  exclusion  of  the  lix  States  last  admitted  into  the 
Confederacy,  viz:  Illinois,  Missouri,  Indiana^  Alaba- 
ma, Mississippi,  and  Louisiana,  frt>m  the  benefit  of 
the  Circuit  System. 

Our  first  inquiries  should  be  directed  to  the  fiu:ts  upon 
which  these  complaints  are  fiHuided,  and  the  character 
and  extent  of  the  alleged  evils. 

I  obtained,  last  year,  a  certificate  fix>m  the  clerk  of  the 
Supreme  Court,  which  has  been  mislaid,  but  the  amount 
of  which,  as  far  as  my  recollection  serves  me,  was,  that  of 
the  causes  on  the  calendar  for  the  last  ten  years,  4me-half 
were  left  undisposed  of  at  each  term. 

This  is  an  evil  that  is  eveiy  where  felt  and  complained 
of.  Its  existence  is  univenally  admitted,  and  in  many 
cases  it  amounts  to  a  denial  of  justice. 

The  seventh  circuit,  as  I  have  already  stated,  is  compos- 
ed of  the  Districts  of  Ohio,  Kentucky,  and  East  and  West 
Tennessee.  The  mischief  complained  of  ariaes  partly  fit>m 
the  great  extent  of  count^  embraced  in  the  circuit,  the 
immense  distance  frt>m  court  to  court,  and  partiy  from  the 
great  amount  of  litigation  in  that  portion  of  the  Uni<^. 
Upon  the  first  branch  of  the  subject--4he  Kj^^t  extent  of 
the  circuit,  remarks  are  unnecessary;  the  nets  are  open 
to  the  observation  of  all.  In  one  of  the  memorials  on  the 
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table,  the  extraordinary  extent  of  travel  which  the  Jtidre 
has  to  perform,  and  the  difficulties  of  doing  so,  are  fhSy 
stated.  Upon  the  second,  a  few  remarks  may  not  be  un- 
.  profitable.  It  is  said,  and  upon  good  authority,  that  there 
are  now  pending  in  the  Kentucky  District,  950  causes;  m 
Ohio,  about  200  or  250,  and  in  East  and  West  Tennessee, 
about  300;  in  all  about  1,500  causes.  Although  these  facts 
.  .  are  doubtless  as  stated,  still,  to  many  of  us  the  statement, 
unless  explained,  would  present  an  exaggerated  and  de- 
ceptive view  of  the  reo/ buaness  in  the  circuit  referred  to. 
By  the  laws  of  the  United  States,  and  the  rules  of  the 
Supreme  Court,  made  in  pursuance  thereof,  the  practice 
in  the  Circuit  Courts  of  the  Uniied  States  has  been  asshni- 
lated  to  that  of  the  Superior  Courts  of  the  States.  That 
of  the  latter  is  various.  Whilst  in  some  of  the  States  eveiy 
pending  cause,  whatever  be  its  nature  or  condition,  is 
placed  upon  the  docket,  in  others,  such  only  as  are  to  be 
tried  upon  issues  either  of  law  or  ^ct:  the  former  appears 
to  be  the  practice  in  the  bcventh  Circuit  Of  the  950 
causes  pending  in  the  Kentucky  District,  there  are,  there- 
fore, in  all  probabiliQr,  not  more  than  250  wluch  require 
to  be  tried;  the  others  pass  by  default,  or  are  otherwise 
idisposed  of;  and  the  same  estimate  may,  with  safety,  be 
made  of  the  business  in  the  other  districts  in  the  Circuit 

That  there  is,  notwithstanding,  a  greater  amount  of  bu- 
«ness  in  those  districts  than  the  Coiul  can  perform,  con- 
stituted as  the  Cotniit  now  is,  appears  from  representa- 
tions wluch  have  been  made  from  time  to  time  to  Con- 
gress, coming  fix>m  sources  deserving  entire  confidence. 
It  may  appear  strange  to  gentlemen  that  a  Circuit  so  little 
commercial,  and  of  a  population  inferior  in  point  of  num- 
bers to  several  of  the  old  Circuits,  should  be  so  g^reatly 
overburthened  with  bunness,  whilst  in  the  others,  the 
Judges  cannot  only  do  aU  the  present  business,  but  iiught, 
without  much  inconvenience,  do  more.  Thefkct  is  in  part 
attributable  to  the  great  length  of  time  necessarily  em- 
ployed by  the  Judge  in  travelling,  but  chiefly  to  another 
cause.  By  the  Constitution  of  the  United  States,  jurisdic- 
tion b  given  to  the  Federal  Judiciary,  among  other  things, 
in  ''  all  cases  between  citizens  of  the  same  State,  claiming 
lands  under  grants  of  different  States."  A  very  great  pro- 
portion of  the  causes  pemting  m  these  Courts  concern  the 
title  to  lands  thus  circumstanced.  The  United  States 
Court  derive  from  thb  branch  of  their  Judicial  power  an 
incomparably  g^reater  access  of  business  in  the  Circuit  in 
question,  than  they  do  in  any  portion  of  the  old  States. 
Such  is  briefly  the  actual  condition  of  things  in  the  se- 
venth Circuit  Of  the  Courts,  its  inhabitants  do  not,  nor 
have  they  any  reason  to  complain — as  much  has  been  done 
fof  them  as  the  number  of  the  Judges  and  the  situation  of 
the  Judidal  system  would  adnut  oi.  From  Congress  they 
have  had  the  assistance  that  has  been  given  to  the  same, 
and  even  larger  number  of  citizens,  in  other  sections  of 
the  country,  and  more  than  has  been  given  to  some.  They 
have,  therefore,  no  ground  for  any  thing  like  clamorous 
complaint,  nor  am  I  aware  that  they  have  made  it — to  us 
ihey  certainly  have  not  But  as  they  clearly  suffer  in- 
convenience—as the  cause  of  the  evil  is  without  their 
{ault  and  beyond  their  control,  they  have  a  right  to  ask 
present  redress;  and  the  bill  on  tiie  table  proposes  to  give 
it  as  far  as  that  can  be  done  consistent  with  the  interests 
of  the  other  States.  The  remaining  grotmd  of  complaint 
is  the  condition  of  the  six  States  to  which  the  Circuit  sys- 
tem has  not  been  extended.  The  following  b  the  state  of 
thb  part  of  the  case: — ^The  other  States  have  District 
Courts,  which  are  held  by  District  Judges,  receiving  sala- 
ries of  from  eight  to  axteen  hundred  doDars.  Thevhave 
'  also  Circuit  Courts,  heldb^  one  <of  tiie  Justices  of  the  Su- 
preme Court,  tm^ther  with  the  District  Judg^.  In  all 
judgments  and  &crees  in  civil  suits,  for  an  amount  over 
fifty  dfrflars,  a  right  of  appeal  b  secured  from  the  District 
to  the  Circuit  Court,  and  a  similar  right  to  appeal  from 
the  Circuit  to  the  Supreme  Court,  ^mere  the  matter  in 


controversy  exceeds  two  thousand  doUars.  In  all 
civil  or  criminal,  where  a  difference  of  opinion  exists  be^ 
tween  the  Circuit  and  District  Judge,  the  matter  b  certi- 
fied to  the  Supreme  Courts  and  aecided  by  them,  and 
such  order  taken  in  the  Court  below,  as  the  Supreme 
Court  shall  direct.  No  imprisonment  b  aflowed,  or  pun* 
ishment  inflicted,  when  the  Judges  are  so  ^vided.  Such 
b  the  provision  made  for  the  States  which  liave  been  ad^ 
mitted  to  a  fidl  participation  of  the  Judicial  system  of  the 
United  States. 

In  the  petitioning  States,  the  situatkm  of  things  b  veiv 
different  Instead  A  the  Cmniit  Courts  thus  constitatecC 
provbion  b  made  by  law  to  vest  the  District  Courti  with 
Circuit  Court  powers,  so  far  at  least  as  it  relates  to  the 
orif^inal  jurisdiction  of  the  Circuit  Courts.  The  appeDate 
jurisdiction  of  the  Circuit  Court  could  not  of  course  be 
vested  in  the  District  Court  An  appeal  Hes  fitmi  the  Dis- 
trict Court  direcUy  to  the  Supreme  Court,  similar  to  that 
allowed  in  other  States  from  the  Circuit  Court  to  the  Sa- 
preme  Court,  which  it  has  been  seen  lies  only  where  the 
matter  in  controversf  exceeds  the  value  of  two  thomand 
dollars.  The  injustice  and  inconvenience  resulting  from 
thb  system  to  the  States  in  question,  b  supposed  to  con- 
sist^- 

Ist,  In  depriving  them  in  the  first  instance  of  tiie  talents, 
experience,  and  learning,  of  a  Judge  of  tiie  Supreme 
Court,  who,  fhxn  the  higher  duties  he  b  expected  to 
perform — from  the  greater  inducement  hefa  out  to 
men  of  talents,  by  laiger  salaries,  and  increased  re- 
spectability, it  is  but  reasonable  to'  presume,  would 
be  fiur  superior  in  p<unt  of  capacity  and  respectabifity 
to  the  District  Judge. 
2d,  In  cutting  them  off  finom  an  appeal  in  all  matters  in 
controversy  between  fiffy  doUars  and  two  thooaand 
dollars — an  evil  which,  they  say,  cannot  be  redressed 
without  the  establishment  of  Circuit  Courts,  as  it 
would  not  be  a  relief  to  suffer  causes  of  a  less  amount 
to  be  carried  from  remote  parts  of  tiie  Union  to  the 
City  of  Washington. 
3d,  That,  although  they  have  a  right  of  appeal  in  all  cases 
of  over  two  Siousand  dollars,  they  can  only  have  it  to 
the  Supreme  Court  in  the  first  instance,  ant!  are  thus 
deprived  of  the  benefit  of  the  first  appeal  to  the  Cir^ 
cuit  Court,  by  which  justice  might  be  obtained  at 
less  expense. 
4th.  That,  in  criminal  cases,  in  which  no  appeal  b  prorki- 
ed  in  any  case,  and  which  may  involve  life,  charac- 
ter, and  fiber^,  they  are  deprived  of  the  advantage 
of  a  Judge  of  the  Supreme  Court,  and  of  the  humane 
provision  requiring  the  assent  of  two  Judges  before 
purashment 
5th.  That  they  have  been  admitted  into  tiie  Union  upon 
equal  terms  with  the  Old  States— that  one  of  the 
great  advantages  secured  to  tiiem  by  the  condition  <^ 
tiieir  admisaon  is  a  full  participation  in  the  perfect 
administration  of  justice,  now  enjoyed  by  tiieir  aster 
States,  and  that  the  withholding  it  is  an  act  at  once 
hostile  to  their  best  interest,  and,  what  b  equally  in- 
teresting, humihating  to  their  pride. 
Thb  subject  has  been  frequenUy  before  the  Senate,  and 
the  Judiciary  Committee.    I  have  bestowed  upon  it,  at 
different  times,  that  deliberation  and  dispasaonate  atten- 
tion, which  the  wbhesand  the  interests  of  so  many  mem- 
bers of  the  Confederacy  imperioibly  require.  The  resuh  is 
a  strong  conviction,  that  there  is,  at  least,  some  justice  in 
each  ofthe  grounds  of  complaint  made  by  the  petitionii^ 
States,  and  enough  in  all  or  them,  to  make  it  the  doty  of 
Congress  to  make  some  suitable  provimon  for  thdr  r«iief. 
Whilst,  however,  I  concede  thus  much,  I  am  not  wil- 
ling to  be  understood  as  uniting,  or  even  so  much  as  ac- 
quiescing in  the  vehement  complaints,  which  it  has  of  late 
become  foshionable  to  make,  lor  having,  as  H  b  alibied, 
withheld  from  those  States,  rights  which  ought  long  suiee 
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to  tftre  been  granted  to  them.  The  petitioning  States 
have  been  treaSed  in  this  respect  (circumstances  connder- 
ed)  with  as  much  &vor,  and  have  received  as  full  a  mea- 
sure of  justice  as  has  been  meted  to  those  of  their  nster 
Ststesy  which  have  been  admitted  into  the  Confederacy 
ance  the  adoption  of  the  Constitution. 

The  right  of  an  ultimate  partidpation  of  every  new  State 
in  all  the  privileges  and  immunities  enjoyed  by  the  other 
States  under  the  Constitution  as  ht  forth  as  her  situation 
enables  her  to  ei\joy  them,  and  from  which  she  is  not  pre- 
cluded by  the  ccmdition  of  her  admission,  is  undoubted. 
Bat  the  immediate  and  entire  eztenuon  of  those  privi- 
leges has  never  been  regarded  as  a  matter  of  imperative 
d^\  The  courtesy  of  Sie  States,  and  general  justice  of 
their  thizens,  (if  other  considerations  have  not,)  have, 
frcon  the  beginning,  induced  an  acquiescence  in  a  differ- 
ent rule,  viz:  that  the  measure  should  be  a  progressive 
one,  to  be  completed  as  soon  as  a  due  regard  to  circtmi- 
staaces  would  admit.  On  a  reference  to  the  history  of  the 
Government,  in  this  part^ular,  it  will  be  found,  tnat  the 
States  now  in  question  have  fiired  as  well,  and  better,  than 
those  admitted  before  them.  Vermont  and  Maine,  it  is 
true^  had  the  benefit  of  the  Circuit  system  soon  extended 
to  them.  But  it  was  because  their  local  situation  enabled 
the  Judges  to  hold  Circuits  there  without  creating  a  ne- 
cesnty  for  increasing  the  number  of  the  Judges,  or  un- 
reasonably increasng  their  duties.  But  towards  States  dif- 
ferently situated,  a  different  course  has  been  pursued, 
without  producing  any  of  those  acrimonious  complaints,  of 
which  we  have  lately  heard  and  seen  so  much.  Kentucky 
was  admitted  fifteen  jrears  befme  the  Circuit  system  was 
extended  to  her— Ohio  four  rears,  and  Tennessee  eleven. 
Missouri  has  been  admitted  but  fbur  years--Alabaina  but 
ibur-— Illinois  but  seven-— Mississippi  but  eight— Indiana 
but  nine— and  Li>uisiana  but  thirteen. 

Nor  has  the  matter  been  looked  upon  by  the  States  in 
question  in  so  grievous  and  offensive  a  light  As  fiur  as 
my  knowledge  extends,  the  States  of  Louinana,  Missouri, 
UBnois,  sjyl  Alabama,  have  not,  as  yet,  memonalized  us 
upon  the  subject,  and  the  representations  of  BCssisappi 
mod  Int^anabave  been  precisely  such  as  they  should  be. 

I  mention  these  circumstances,  not  only  to  vindicate 
the  Government  from  supposed  injustice  to  so  large  a  part 
of  the  Western  States,  but  to  allay  whatever  of  censure 
and  contagious  exdtement  the  collisions  of  opinion  else- 
wkiere  may  have  pitxluced,  and  which  is  always  adverse 
to  ibat  calm  and  dispas^nate  consideration  which  tins 
subkct,  above  all  others,  demands. 

Th«  committee  are  aU  of  opinion  that  relief  of  some 
sort  is  required,  and  thit  it  should  now  be  given.  The 
next  queitioii  is,  what  should  that  relief  be— what  can  it 
be  }  Tlie  States  asking  our  interference,  point  out  no  spe- 
cific mode  ik  which  their  wrongs  should  be  redressed,  but 
submit  themstlves  to  the  wisdom  of  Congress. 

It  may  with  |p>eat  truth  be  said,  that  there  has  not,  for 
many  years,  be«n  anjr  subject  presented  to  Cong^ress  of 
ffres^er  difficuhy.  It  is  admittea  to  be  so  by  all.  No  less 
uotfi  fbur  different  ^lans  have,  for  the  last  three  years, 
been  submitted  to  tht  Senate  without  success.  The  pre- 
sent bill  was  reported  *  the  last  session,  received  the  as- 
sent of  a  nuuority  of  the  Eenate,  but  did  not  pass  for  want 
rf  time. — ^The  peat  difficulty  arises  from  the  extent  of 
country  to  whid^  the  system  must  be  made  to  appl^.  If 
jrcu  do  justice  to  the  Circuit  Courts,  you  are  unavoidably 
met  by  the  danger  of  making  th^  Judges  on  tlve  Supreme 
Bench  too  numerous. 

I  ^leak  of  the  system  that  now  exists,  a  s>'stem  esta> 
bfi^ed  by  those  who  formed  the  Constitution— departed 
B<atD  in  1801,  but  restored  by  the.aot  of  1802,  and  perse- 
w^  in  to  the  present  day.  As  the  subject  on  which  the 
tymctxt  was  to  operate  extended.  Congress  have  extend- 
ed it-     Nothing  is  clearer  than  that  for  the  old  th:rtcen 


States,  a  better  plan  has  not  been  needed,  if  the  wit  of 
man  eould  have  devised  pne.  It  is  certain,  that  existing 
enactments  do  not  carry  the  system  over  the  whole 
ground.  It  must  be  "so  extended,  or  a  new  one  .establish- 
ed. The  question  is,  whether  that  can  b&  done — ^whether 
the  count^  has  not  so  far  outflX}wn  the  system,  as  to  ren- 
der it  necessary  that  it  should  be  abandoneil,  and  a  new 
one  substituted,  more  capable  of  extension. 

Shall  we  do  as  was  done  in  1807,  when  Circuit  Courts 
were  provided  for  Ohio,  Kentucky,  and  Tennessee,  or 
shall  we  strike  out  a  new  path^  But  Uttle  reflection  can 
be  necessary  to  convince  the  most  superficial  observer^ 
that  to  do  so  would  be  a  matter  of  great  delicacy.  To 
change  the  entire  Judicial  system  of  a  country,  and  espe- 
cially of  a  country  whose  form  of  Government  is  so  com- 
plicated as  ours,  can  never  be  a  matter  of  light  import. 
If  there  be  a  case  in  which,  more  dian  any  other,  the  nand 
of  innovation  should  be  watched  with  lynx-eyed  jealousy, 
this  is  surely  that  case.  A  total  change  was  made  in  1801, 
but  the  measure  met  with  a  total  overthrow  in  one  short 
year.  Strong  as  the  feelings  then  produced  were,  time 
and  experience  have  demonstrated  me  wisdom  of  the  act 
of  1802,  by  which  the  system  of  1789  was  restored  and 
improved.  Men  who  then  saw,  or  thought  th^  saw,  the 
prostration  of  the  fairest  and  firmest  pillar  in  the  edifice^ 
have  been  enabled  by  observation  and  more  dispassionate 
reflection,  to  see  the  error  of  impressions  made  ov  the  ex- 
citements of  the  moment,  and,  what  is  of  equal  value,  have 
had  the  wisdom  and  the  honesty  to  acknowledge  their 
conversion  to  better  and  sounder  opinions.  But  let  us,  in- 
stead of  submitting  ourselves  to  the  influence  of  g^nend 
opinions,  examine  into,  and  consider,  the  substitutes 
which  have,  from  time  to  time,  been  proposed. 

The  plans  proposed  at  different  times  have  been  the 
following: 

1st  To  continue  the  present  ^rstem,  and  appoint  Cir* 
cuit  Jud^s  for  the  dx  new  States,  with  a  provision  for 
their  ultimate  advancement  to  the  Supreme  Court,  as  va» 
cancies  occur  on  the  bench.  ' 

2d.  To  revive  the  old  system  of  1801,  a4>point  Circuit 
Judges,  and  confine  the  Judges  of  the  Supreme  Court  Uk 
the  discharge  of  term  duties. 

3d.  To  (urect  the  Circuits  to  be  held  by  the  District 
Judges,  allotting  three  to  a  Circuit 

4m,  To  increase  the  number  of  the  Judges  of  the  Su^ 
preme  Court,  and  of  the  Circuits,  according  to  the  pro* 
visions  of  the  bill  upon  the  table. 

Each  of  the  three  first  mentioned  schemes  has  advan^ 
tages,  but,  upon  careful  consideration,  they  have  all  been 
found  liable  to  insurmountable  objections.  I  will  brief- 
ly consider  the  plan  of  having  Circuit  Judges  for  the 
six  Western  States  only.  A  bill  to  that  efiect  was,  a  ses- 
sion or  two  since,  reported  by  the  Judiciaiy  Committee  of 
the  other  House,  and  has  been  proposed  by  way  of  amend- 
ment in  this.  So  flu*  fi^m  being  received  as  a  measure^  oj^ 
favor  to  the  States  interested,  it  produced  nothuig  but  ex- 
citement of  the  most  unpleasant  character.  The  earnest 
diasatfirfaction  manifested  by  the  Western  Members  was 
certsunly  not  without  cause.  They  reasoned  thus— We 
haie  done  without  the  Circuit  s> stem  until  tlus  time»  and 
we  have  not  complained,  because  it  has  not  been  the  course 
of  the  Government  to  extend  that  system  at  once,  but  grar 
dually,  and  according  to  circumstances.'  As  long  as  a. 
comphance  with  our  request  is  found  impracticable,  or  so 
greatly  inconvenient  as  to  amount  to  an  iropracticabiUty, 
we  will  still  wait.  But  when  you  make  provision,  cover*, 
ing  the  whole  ground,  and  by  that  provision  place  us  per- 
manently, or  neariy  so,  upon  a  fboting  inferior,  in  point 
of  utility  and  respectability,  to  our  »ster  States,  who  are 
but  our  equals,  then  our  State  pride  is  justly  alarmed,  and 
we  cannot,  in  justice  to  the  States  we  represent,  submit 
to  what  they  will  rega^  as  a  degradation.     So,  sir,  th#y 
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reasoned,  and  it  was  soon  seen  that  the  measure  ought  not 
to  be  persisted  in.  It  has,  therefore,  been  abandoned  in 
both  Houses. 

I  will  next  notice  the  Circuit  Si/stem  of  1801.     Some 
seven  or  eight  years  ago,  a  bill  to  that  effect  passed  the 
Senate,  and  Was  fortunately  not  acted  upon  in  the  other 
House.    Independent  of  the  paramount  objections  which 
exist  against  this  and  every  other  plan,  which,  either  di- 
rectly or  by  probable  consequence,  separates  the  Justices 
•f  the  Supreme  Court  from  the  Circuits,  there  are  others 
deserving  consideration.    A  less  number  of  Circuits  tlum 
ten  would  not  be  thought  of.    There  are  now,  I  think, 
twenty<Seven  District  Judges.    They  hold  their  offices 
during  good  behavior,  and  many  of  them  have  spent  the 
best  portions  of  their  lives  in  that  situation,  and  become, 
more  or  less,  dependent  upon  their  places  for  their  sup- 
port, and  that  of  their  fomilies.    To  remove  them,  there- 
fore, by  abolishing  their  Courts,  if  a  consolidation  of  the 
District  and  Circuit  Courts  should  be  thought  desinble, 
could  not  fiul  to  be  re^farded  as  a  harsh  measure.  To  keep 
fhem  in  office,  receiving  salaries  without  performing  ser- 
vice, is  so  hostile  to  the  character  and  genius  of  our  Go- 
vernment and  the  sentiments  of  the  People,  that  public 
opinion  would  not  tolerate  it    It  would,  Uiercfore,  be 
necessary  to  appoint  ten  new  Judges  at  least,  which,  add- 
ed to  the  District  and  Supreme  Court  Judges  would  make 
forty-four  Judges  of  the  United  States'  Courts,  indepen- 
dent of  the  Territorial  Judges.    It  is  certainly  true,-  that 
the  business  of  the  Courts  would  not  furmsh  employment 
for  this  great  number  of  Judges.  The  high  duties  imposed 
upon  them,  imperiously  require  that  men  of  talents  of  a 
particular  order  should  be  selected  for  the  new  appoint- 
ments. To  obtain  them,  fair  salaries  will  be  indispensable; 
for  men  of  such  character  could  not,  and  would  not,  give 
up  their  business  without  an  equivalent.    It  is,  tliere&e, 
highly  probable,  that  the  expense  of  this  system,  the  cir- 
cumstance (always  looked  upon  with  much  jealousy,)  of 
creating  so  many  offices  of  so  stable  and  irresponsible  a 
tenure,  and  the  seal  of  condemnation  once  placed  upon 
this  measure,  would  excite,  indeed  could  not  tail  to  excite, 
great  dissatis&tion.     At  the  same  time,  it  is  due  to  the 
subject  to  state,  that  if  there  were  no  other  objections  to 
the  systen^.and  if  the  business  of  the  Courts  would  for- 
nix sufficient  employment,  the  expense  ought  not  to  be 
regarded,  as  there  is  nothing^  more  true  than  that  the  Ju- 
dicial Department  of  the  Government  b,  by  far,  the  least 
expensive.    Upon  a  reference,  it  will  be  found,  that  the 
whcde  expense  of  the  Judiciary,  including  Marshals,  &c. 
&c  does  not  exceed  the  sum  of  about  three  hundred 
thousand  dollars  per  annum. 

The  remaining  scheme  is  that  of  directing  the  Circuit 
Courts  to  be  held  by  the  District  Judges.  A  plan  to  this 
effect  was  digested,  and  a  bill  reported  to  the  Senate  two 
sessions  ago.  It  was  explained,  considered,  and  laid  over. 
As  &r  as  inferences  could  be  drawn,  it  did  not  meet  with 
fivor.  A  lauding  objection  was,  the  supposed  incapacity 
of  the  District  Judges,  ariang  fiom  the  circumstance  that 
liiey  had  orig^inally  been  selected  for  the  perfcHinance 
of  duties  supposea  to  be  of  an  inferior  g^ae,  and  that 
they  were  aUowad  salaries  of  so  limited  an  amount,  that 
the  selection  hack  of  necessity,  been  more  confined  than 
was  desirable.  I  confess,  that,  if  I  could  consent  to  any 
system  which  separated  the  Justices  of  the  Supreme 
Court  frnn  the  Circuits,  I  would  prefer  the  one  now  re- 
ferred to.  Mhich  may  bo  said  to  obviate  the  objection 
raised,  but  as  the  Committee  have  abandoned  it,  as  no 
suck  proposition  has  been,  or,  as  fa#  as  I  can  judge,  is 
likely  to  be  made,  and  as  I  am,  for  the  reasons  I  shall 
berealler  give,  opposed  to  that,  or  any  other  system  like 
it,  in  the  great  point  I  have  alluded  to,  I  will  not,  at  this 
time,  detain  the  Senate  by  forther  comment  upon  it. 

Biit  tiwjL  are  objections  of  a  more  general  cnaracter  to 
the  adoption  of  either  of  the  plans  I  have  spoken  of. 


By  the  present  Judiciary  act  it  is  pnmdcd,  *♦  that  the 
••  laws  of  the  several  States,  except  where  the  Constitu- 
**tion,  treaties,  or  statutes  of  the  United  States,  shall 
"  otherwise  require  or  provide,  shall  be  regarded  aa  ruia 
'<  of  dedaicn  in  trials  at  common  law,  in  Courts  of  the 
"  United  States,  in  cases  where  they  applv." 

In  many,  if  not  most,  of  the  controverted  cases  between 
individuals,  of  which  the  Federal  Courts  derive  jurisdic^ 
tion  from  the  character  of  the  parties,  the  tiUes  under 
which  they  claim,  or  frx>m  other  sources,  the  local  or  State 
law  forms  the  rule  of  deciuon.  An  intimate  knowledge 
of  that  is,  therefore,  an  indispensable  oualification  for  a 
Judge  of  the  Supreme  Court  The  ditticulty  of  acquir- 
ing and  retaining  it  is  infinitely  greater  than  would,  on 
first  impression,  be  supposed.  Of  the  twenty^bur  States^ 
there  arc  not  two  whose  laws,  affecting  the  rights  of  peiw 
sons  and  property,  are,  in  all  respects,  tiie  same.  Between 
many  the  differences  are  as  great  as  is  usual  between 
States  on  diflferent  continents.  Each  has  an  established 
system,  wholly  nnconnected  with  its  sister  States.  This 
system  is  composed  of  portions  of  the  English  common 
law,  adopted  with  various  modifications  and  alterations,  of 
more  or  less  of  the  principle  of  the  English  Equity  sys- 
tem, of  tiie  statutes  of  the  States,  and  the  constructions 
which  have,  firom  time  to  time,  been  put  upon  them  by 
the  State  Judicatories.  It  is  true  that  tnese  are  all  to  be 
found  in  books,  but  we  well  know  how  litUe  apt  men  are, 
when  they  can  avoid  it,  to  study  subjects  of  this  descrip- 
tion, and  men  of  experience  in  these  thingps  know  the 
extreme  difficult}',  not  to  say  impracticability,  of  making 
one's  self  at  ail  familiar  with  them  in  any  otner  way  tiian 
by  actual  practice  in  the  Courts,  either  in  examining  them 
for  argument,  or  in  deciding  them  from  d«r  to  day. 

The  importance  of  a  fUU  knowledge  of  the  local  law  is 
greater  in  the  Western  States,  than  in  the  rest  of  the 
Union.  This  arises  from  the  &ct  of  so  great  a  portion  oC 
the  territoiy  of  those  States  having  recently  belonged  to 
foreign  Governments,  and  so  many  of  the  titles  to  landi^ 
of  consequence,  dependent  upon  the  laws,  colonial  as 
well  as  those  of  the  mother  countrv,  betbre  their  ccs- 
»on  to  the  United  States.  It  arises,  also,  from  other  pecu- 
liarities in  the  tities  to  land  in  such  of  the  Western  States 
as  arc  not  thus  situated.  The  addition  of  three  Justice^ 
therefore,  from  that  portion  of  the  country,  would  bring 
to  the  bench  of  the  Supreme  Court  a  stock  of  valuable 
knowledge,  of  which  it  would  be  deprived,  if  either  of 
the  plans  spoken  of  were  adopted.  Agpain:  by  compelling 
the  Judges  of  the  Supreme  Court  to  hold  the  Circuit^ 
the  knowledge  they  have  acquired  of  the  local  laws  will 
be  retained  and  improved,  and  they  will  thus  be  enabled* 
not  only  the  better  to  arrive  at  correct  results  themselves 
but  to  aid  their  brethren  of  the  Court  who  belong*  to  dif- 
ferent Circuits,  and  are,  of  course,  deprived  of  an  oppor- 
tunity to  acquire  such  information,  except  in  that  manner. 
There  is  another  consideration  belonguig  to  this  branch 
of  the  subject,  entitied  to  great  weight  It  is  impossible, 
with  the  best  intention  on  the  part  of  the  Executive  branch 
of  tiie  Government,  to  avoid  bad  appointments.  Influence 
and  favoritism  sometimes  prevail,  and  to  a  want  of  cor- 
rect information  the  Government  is  always  exposed.  In- 
competent men,  therefore,  wiU  sometimes  be  appointed. 
If  confined  to  the  discharge  of  term  duties  only,  the  coun- 
try may  be  saddled  with  tbcm  during  their  whole  Hves. 
They  might  assent  or  dissent  at  terms,  and  the  kindness 
of  their  brethren,  and  their  respect  for  the  character  of 
the  Court,  would  induce  them  to  do  the  rest  But  the 
case  is  greatiy  otherwise,  if  they  are  obliged  to  preside  at 
Circuits,  to  discharge  their  high  duties  in  the  face  of  the 
people,  unaided  by  their  brethren  of  the  bench.  There 
IS  a  power  in  pubhc  opinion  in  tiiis  country— and  I  thank 
God  for  it:  for  it  b  the  most  honest  and  best  of  all  powers 
^-which  will  not  tolerate  an  incompetent  or  imworth} 
man  to  hold  in  his  weak  or  wicked  nands  the  lives  and 
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fortunes  of  his  fdlow-citizens.  This  power  operates  alike 
upon  the  Government  and  the  incumbent.  The  former 
dare  not  disregard  it»  and  the  latter  can  have  no  adequate 
wish  that  they  should,  when  he  once  knf>\vs  the  estimation 
in  which  he  is  hold.  This  public  oixleal,  therefore,  is  of 
Screak  value;  in  my  opinion,  much  more  so  than  what  h:is, 
with  some  propriety,  been  called  the  ncare-crow  of  Uie 
Constitution — the  power  of  impeachment. 

Bat  there  is  stUl  aaother  view  of  the  subject,  bearing, 
with  irresistible  force,  a^din:^  the  separation  of  the  Jus- 
tices of  the  Supreme  Court,  under  any  circumstances, 
ijom  the  Circuit  Courts  and  against  the  adoption  of  any 
siyjteni,  which,  though  it  does  not  directly,  may,  ultimately, 
lead  to  that  result 

By  the  act  of  1792,  the  Justices  were  left  at  liberty  to 
distnbute  themselves  among  the  different  Cii'cuits  annu- 
ally. By  the  act  of  1802,  t'ley  were  attached,  by  law, 
with  a  single  exception,  (Judge  Washington,)  to  the  Cir* 
cult  in  which  they  resided;  and  the  act  of  1807,  adding 
oae  Justice  to  the  number,  made  it  his  duty  to  reside  in 
the  seventh  Circuit.  Time  and  experience,  the  best  of 
all  tests,  have  shown^tliat  this  provision,  also,  of  the  much 
abused  act  of  1802,  was  a  wise  and  ssdutaiy  one.  I'hc 
amendment  proposed  by  the  committee  preserves  that 
feature  6(  the  acts  of  1802  and  1807,  by  requiring  that  tlie 
three  new  Judges  shall  reside  in  their  respective  Circuits. 
To  its  propriety,  I  behcve,  no  serious  oLjection  will  be 
made,  here  or  dse where. 

Hitherto,  the  Justices  of  the  Supreme  Court  have  re- 
sided in  the  States,  and  with  a  single  individual  exception, 
within  their  respective  Circuits.  Before  the  act  of  1802, 
because  the  principal  part  of  thei.-  business  was  there; 
since  1802,  because  the  law  made  it  their  duty.  If  other 
provision  is  made  for  holding  the  Circuits,  the  whole  busi- 
ness of  the  Justices  of  the  Supreme  Couit  would  be  done 
here,  and,  sooner  or  later,  they  wpukl,  in  the  natural 
course  of  things,  all  move  to,  and  peiHnancntly  reside  at, 
the  seal  of  Government 

From  that  result,  inferences  of  a  contrary  character, 
but  urotmg  in  deprecating  its  policy,  are  drawn.  Some 
think  they  iee  in  it  danger  to  tiie  Court,  others  apprehend 
danger  from  the  Court.  In  my  judgment  both  arc  right 
It  has  been  justly  observed  elsewhere,  tliat  "there  lix- 
Uis  DiOi  Upon  earth,  and  there  never  did  exist,  a  judicial 
tribunal  clothed  with  powers  so  various  and  so  important'^ 
as  the  Supreme  Co\irt. 

^  By  it,  treaties  and  laws,  made  pursuant  to  the  Constitu-' 
tku,  are  declared  to  be  the  supreme  law  of  the  land.  So 
£ir,  at  least,  as  the  acts  of  Congress  depend  upon  the 
Courts  lor  their  execution,  the  Supreme  Court  is  the 
Judgf,  whether,  or  no,  SMch  acts  are  purstumt  to  the  Con- 
aiUution^  and  from  its  judgment  there  is  no  appeaL  Its 
reto,  tlicreforc,  may  ahioUitely  suspend  nine-tenths  of  the 
acts  of  the  National  Legislature.  Although  this  branch 
of  its  jurisdiction  is  not  tliat  which  has  been  most  exer- 
cised, still  instances  are  not  wanting  in  which  it  has  dis- 
regarded acts  of  Congress,  in  passing  upon  the  rights 
of  others,  and  in  refusing  to  peirorm  duties  required  of  it 
by  the  Lc^slature,  on  the  g^und  that  the  Legislature 
had  no  right  to  impose  them. 

Not  only  are  the  acts  of  the  National  Legislature  sub- 
ject to  its  review,  but  it  stands  as  the  umpire  between  the 
conflicting  powers  ol'the  General  and  State  GovemmeBts. 
That  wide  held  of  debatable  ground  between  those  rival 
powers  is  claimed  to  be  subject  to  tlie  exchisive  and  abso- 
lute dominion  of  the  Supreme  Court  The  discharge  of 
this  solemn  duty  has  not  been  unheqvient,  and,  certainly, 
not  uninteresting.  In  virtue  of  this  power,  we  have  seen 
St  holding  for  naught  the  statutes  of  powerfid  States  which 
haA  received  the  deliberate  sanction,  not  only  of  their  Le^ 
gislatures,  but  of  their  highest  Judicatories,  composed  of 
men  venerable  in  yean,  id  unsullied  puhtv,  and  uariTal* 
lc4  talents— statutes,  on  the  fluth  of  whid^  imroeose 
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estates  hau  been  invested,  and  the  inheritance  of  the  wi- 
dow and  the  orphan  were  suspended.  You  have  seen  such 
statutes  abrogated  by  the  decision  of  tiiis  Couii,  and  tliose 
who  had  connded  in  the  wiiidom  and  power  of  the  State 
authorities,  plunged  in  irremediable  ruin.  Decisions — final 
in  their  effect,  and  ruinous  in  their  consequences.  I  speak 
of  the  power  of  the  Court,  not  of  the  correctness  or  in- 
correctness of  its  decisions.  With  that  we  have  here  noth- 
ing to  do. 

But  tills  b  no^  all.  It  not  only  sits  in  final  judgment 
upon  our  acts,  as  the  highest  legislative  body  known  to 
the  country — it  not  only  claims  to  be  the  absolute  arbiter 
between  the  Federal  and  State  Governments— but  it  exer- 
cises the  same  g^at  power  between  the  respective  St^iies 
forming  this  great  Confederacy,  and  tJielr  own  citizens. 
By  the  Constitution  of  the  United  States,  the  States  ore 
prohibited  from  passinjg  *'any  law  impairing  theoitl.gdtion 
ofconiracL'*  This  brief  provision  has  given  to  the  juris- 
diction of  the  Supreme  Court  a  tremendous  sweep.  Be- 
fore I  proceed  to  delineate  its  tendency  and  character,  I 
will  take  leave  to  remark  upon  some  extraordinary  cir- 
cumstances in  relation  to  it  We  all  know  the  severe  scru- 
tiny to  y/hich  the  Constitution  was  exposed.  Somefix>m 
their  own  knowledge— others  from  different  sources.  We 
know  with  what  jealousy— with  what  watclifulness — with 
what  scrupulous  care  its  minutest  provisions  were  examin- 
ed, discussed,  resisted,  and  supported,  by  those  who  op- 
posed, and  those  who  advocated  its  ratification.  But,  of 
this  higlily  consequential  provision— tliis  provision  which 
carries  so  great  a  portion  of  all  tliat  is  valuable  in  State 
legislation  to  the  feet  of  the  Federal  Judiciary,  no  comi- 
plaints  were  heard— no  explanations  asked— no  remon- 
strances made.  If  there  were,  they  have  escaped  my 
researches.  It  is  most  mysterious,  if  the  Constitution  was 
then  understood,  as  it  now  is,  that  tliis  was  so.  An  explac 
nation  of  it  has  been  given — ^how  correct  I  know  not 

The  difficulties  wliich  existed  between  us  and  Great  Bri- 
tain  relative  to  the  execution  of  the  treaty  of  peace,  are 
known  to  alL  Upon  the  avowed  ground  of  retaliation  for 
the  i^usal  of  England  to  comply  with  the  stipulation  on 
her  part,  laws  were  passed,  between  the  years  1783  and 
1788,  by  the  States  of  Vii^nia,  South  Carolina,  Rhode 
Island,  New  Jersey,  and  Georgia,  delaying  execution,  libe- 
rating the  body  from  imprisonment  on  the  deUvery  of  pro- 
perty, and  admitting  executions  to  be  discharged  in  paper 
money.  Although  &ose  laws  were  General  in  their  terms, 
applicable  as  well  to  natives  as  to  foreigners,  their  chief 
operation  was  upon  the  British  credit^  and  such  was 
the  leading  deng^  of  their  enactment  England  remon- 
strated against  them  as  infractions  of  the  stipulation  in  the 
treaty,  that  creators,  on  either  side,  should  meet  with  no 
impediments  to  the  recovery  of  the  full  value,  in  sterling 
money,  of  all  debts  previously  contracted,  and  attempted 
to  justify  the  glaring  violations  of  the  treaty,  on  her  part, 
on  that  ground.  An  animated  discussion  took  place  be- 
tween the  Federal  Government  and  Great  Britain,-  and 
between  the  former  and  the  States  in  question,  upon  the 
subject  of  the  laws  referred  to,  their  character  ana  effect. 
It  was  during  this  time  that  the  Constitution  was  formed 
and  ratified.  It  is  supposed  that  the  difhculties,  thus 
thrown  in  the  way  of  adjustment  with  England,  through 
the  acts  of  the  State  Gotemments,  suggested  the  inseN 
tion  in  the  Constitution  of  the  provision  in  question,  and 
that  it  was  under  a  belief  thA  its  chief  apphcation  would 
be  to  t^  evil  then  felt,  thtft  so  littU  notice  wa4  taken  oC 
the  subject 

If  it  be  true,  that  such  was  its  object,  and  such  kt  mip- 
posed  effect,  it  adds  another  and  a  solemn  proof  to  that 
which  aU  experience  has  testified,  of  the  danger  of  adopt- 
ing general  provisions  for  the  redress  of  particular  and 
partial  evils.  But,  whatever  the  motive  that  led  to  its 
u^ertion,  or  the  cause  that  induced  so  Uttle  observatkui 
•n  its  tcndencv,  th^  fcct  of  its  extensive  opcrttioi^  is 
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known  and  acknowledged.  The  prohibition  is  not  con- 
fined to  express  contracts,  but  includes  sucli  as  are  implied 
by  law,  from  the  nature  of  the  transaction.  Any  one,  con- 
Tcrsant  with  the  usual  range  of  State  Legislation,  will,  at 
once,  sec  how  small  a  portion  of  it  is  exempt,  under  this 
proviinon,  from  Uie  superviaon  of  tlie  seven  Judges  of  the 
Supreme  Court  The  practice  under  it  has  beeft  in  ac- 
cordance  with  what  should  have  been  anticipated. 

l^ere  are  few  States  in  the  Union,  upon  whose  acts  the 
seal  of  condemnation  has  not»  fit>m  timt  to  time,  been 
*  placed  by  the  Supreme  Court.  The  sovereign  authorities 
of  Vermont,  New  Hampsliire,  New  York,  New  Jersey', 
Pennsylvania,  Maryland,  Virginia,  North  Carolina,  Mis- 
souri, Kentucky,  and  Ohio,  have,  in  turn,  been  rebuked 
and  silenced,  by  the  over-ruling  authority  of  this  Court 
I  must  not  be  understood,  sir,  as  complaining  of  the  exer- 
cise of  this  jurisdiction  by  the  Supreme  Court,  or  to  pass 
upon  the  correctness  of  their  decisions.  The  authority 
had  been  given  to  them,  and  this  is  not  the  place  to  ques- 
tion its  exercise.  But  this  I  wiU  say,  that,  jf  the  question 
of  conferring  it  was  now  presented  for  the  first  time,  I 
should  unhesitatingly  say,  that  the  People  of  the  States 
might,  with  safet>%  be  left  to  their  own  Legislatures,  and 
^e  protection  of  their  ou'n  Courts. 

Add  to  the  immense  powers  of  which  I  have  spoken, 
those  of  expounding  treaties,  so  far,  at  least,  as  they  bear 
upon  individuals,  citizens,  or  aliens,  of  deciding  con^ver- 
sies  between  the  States  of  the  Confederacy  themselves, 
and  between  the  citizens  of  the  different  States,  and  tlie 
justice  of  the  remark  will  not  be  questioned,  that  there 
'  1>  no'^own  judicial  power  so  transcendently  omnipotent 
as  that  of  the  Supreme  Court  of  the  United  States! 

Let  us  nowj  for  a  few  moments,  consider  tlie  influence 
which  this  ought  to  have  upon  our  legislation.  It  would 
not  be  in  accordance  witli  the  common  course  of  nature 
to  expect  that  such  mighty  powers  can  long  continue  to 
be  exercised,  without  accumulating  a  weight  of  prejudice 
that  mav,  one  day,  become  dangerous  to  an  Institution 
which  all  admit  to  be  of  inestimable  value.  It  is  true,  as 
has  elsewhere  been  said,  with  apparent  triumph,  that  the 
States,  whose  le^iislative  acts  have  successively  fallen  un- 
der the  interdiction  of  the  Court,  have  excited  little  or  no 
sympathy  on  the  part  of  their  sister  States,  and,  after  strug- 
gling wim  the  giant  strength  of  the  Court,  have  submitted 
to  their  ikte.  But,  sir,  it  is  feared  that  this  will  not  always 
be  die  case.  Those  who  are  most  ardent  in  their  devo- 
tion to  this  branch  of  the  Qoventment,  knowing  the  feel- 
ings produced  by  these  decimons  in  the  States  imected  by 
them— sensible  that  those  feelings  are  rather  smothered 
than  abandoned,  upon  conviction  of  their  ii^iustice,  fear 
that,  by  adding  another  and  another  State  to  the  ranks  of 
those  who  thimc  they  have  reason  to  complain,  an  accu- 
mulation of  prejudice  may  be  produced,  that  will  threaten, 
if  not  enda^^r,  die  safe^  of  the  Institution. 

Seeinff,  aiul  feeling  and  fearing  this,  they,  with  wise 
imd  patriotic  fbrenght,  wish  to  adopt  every  measure  which 
viU  retain  ani  increase,  as  fiur  as  practicable,  the  general 
confidence  in  the  Court,  and  to  avmd  such  as  may,  oy  pos- 
sibility, have  a  tendency  to  weaken  it  No  reflecting  man 
can  doubt,  that  the  residence  of  the  Judges  of  the  Su- 
preme Court  in  the  States^  being  subject  in  their  perwns, 
nmily,  and  estates,  to  the  laws  of  tlic  State—- portions  of 
theip&nilies,  as  is  frequently  the  case,  members  or  the  State 
Governments,  and  themselves  onty  tempcparily  absent-- 
gtmig  m  and  out  b^ore  the  People  oi  the  States,  and 
commanding  their  confidence  by  the  puri^  of  their  lives, 
and  the  modesty  of  their  demeanor-^nfoicing  and  ex- 
pounding their  own  decieions  in  the  face  of  the  different 
clasaet  of  the  comnonity  at  the  Circuits,  and  in  free  and 
Ihmiliar  intercourse  with  thoae  i^ho  have  such  great  mflu- 
enoe  in  ^ving  a  prober  direction  to  public  opinion  on 
legal  subjects— 4nuft  oare  an  infinitely  greater  tendaicy 
to  cn^le  tlie  judges  to  ^Qstnn  .theiudTeB  id  (he  honest 


discharge  of  their  high  duties,  tliaii  if  -they  were  cut  oflT 
from  all  connection  with  the  States,  Greater  than  if  they 
were  settled  in  this  metropolis,  and  to  the  great  mass  of 
the  People  of  the  States  unheai^i  and  unseen,  but  felt  in 
their  power,  througli  the  remotest  bordt  rs  of  the  Union— 
and  how  felt,  sir'  Not  as  is  the  case  with  the  other 
branches  of  the  Coverranent — in  exteucling  favors,  in  mu- 
nificept  grants,  and  all  tlie  various  measures  of  rehef— no, 
sir,  always  on  one  side,  aitd  not  unfrequently  on  all  sides, 
their  measures  are  regarded  as  harsh  and  vindictive. 
Their  business  is  to  punish  tlie  guilty,  to  restrain  the  vi- 
cious, to  curb  power,  and  to  con-ect  its  excesses.  Such 
acts  are  necessarj'to  tlie  weU-beiiig,  to  the  very  exist- 
ence of  society,  but  arc  not  those  which  have  the  strong- 
est tendency  to  conciliate  popular  fevor.  It  is  to  efTect 
this  object,  m  part,  that  the  friends  of  the  bill,  as  I  cannot 
but  think  wisely  so,  zealously  resist  every  measure  which 
will  or  may  separate  the  Justices  of  the  Supreme  Court 
from  the  Circuits,  and  bring  tlicm  to  this  city. 

Bnt  this  is  not  the  only,  or  the  most  interesting  view, 
which  may  be  taken  of  the  subject.  The  political  cha- 
racter of  the  Court,  so  far  as  it  becomes  its  duty  to  pass 
on  the  laws  of  the  respective  States,  affecting  personal 
rights,  has  already  been  referred  to.  A  few  cursoiy  ob- 
servations upon  the  character  and  tendency  of  its  jurisdic- 
tion, so  far  as  it  relates  to  the  powers  of  the  General  and 
State  Governments,  considered  as  independent,  and,  in 
many  respects,  rivsd  States,  will  conclud^  my  remarks  on 
this  branch  of  the  subject. 

The  unfortunate  extent  of  the  grounds  of  collision  be- 
tween the  respective  Governments,  has  already  been 
referred  to.  It  was  be^'ond  the  wit  of  man,  in  the  const*- 
tution  of  a  doverranent  like  ours,  to  have  wholly  avoided 
it,  and  it  can  only  be  lessened  by  mutual  forbearance  and 
explanatorv  amendments.  He  must  be  but  a  superficial 
observer  oi  events,  who  is^not  sensible  that  it  is  a  subject 
which  is^every  day  attracting  more  of  public  attention  and 
solicitude.  There  arc  those,  sir,  and  tliev  are  neither 
small  in  number,  nor  light  in  chahicter,  wlio  think  that 
the  uniform  tendency  of  tlie  poUtical  decisions  of  the  Su- 
preme Court  has  been  to  strengthen  the  arm  of  the  Ge- 
neral Government,  and  to  weaken  those  cf  the  States. 
Such  men  think  that  danger  to  the  State  Governments  is 
to  be  apprehended  from  permanently  fixing  the  Judges  of 
the  Supreme  Court  at  the  seat  of^^the  Federal  Govern- 
ment They  fear  (to  use  an  expression,  though  not  lite- 
rally applicable  here,  still  so  well  conveys  the  idea^  that 
it  would  be  *' establishing  a  power  behind  the  throne 
stronger  than  the  throne  itself."  .  Thus  thinking,  they 
commenced,  as  fur  back  as  the  now  vindicated,  but  fiir- 
merly  much  abused,  act  of  1802,  to  confine  the  Justices 
of  the  Supi*eme  Court  to  their  respective  Circuits,  sikI 
that  course  has  been  persevered  in  to  the  present  day. 
They  think  the  inevitable  tendency  of  a  change  would 
be  for  the  worse — ^that,  if  the  Judges  come  here  under  the 
eye  of  the  Government,  prominent  parties  as  they  alw^ays 
must  be  to  all  collisions  oetwcen  the -respective  Govem- 
ments,  they  Could  not  fail  to  embtffk  more  strongly  in  the 
feelings  of  men  in  power  here,  than  they  now  do. 

Sir,  this  has  become  a  subject  on  which  it  is  difiicult 
for  one  to  speak  without  unpleasantly  encountering  the 
strong  opinions  entertained  on  different  sides  of  the  aues- 
tion.  On  the  one  hand,  expressions  of  distrust  ana  dis- 
satisfaction are  heard,  of  a  character  so  strongly  marked, 
as  to  defeat  their  object  and  recoil  upon  their  authors.  On 
the  other,  a  sentiment,  I  had  almost  said,  of  idcdatiy  lor 
the  Supreme  Court,  has  grown  up,  which  chums  for  its 
members  an  ahnost  entire  exemption  from  the  fitUibifities 
of  our  nature,  and  airaigns  with  unsparing  bitterness  the 
motives  of  all  who  have  the  temerity  to  look  with  inquia- 
tlve  eyes  into  this  consecrated  sanctuary  of  the  law.  So 
powenhl  has  this  sentiment  'become— «uch  strong  hold 
has  it  taken  upon  the  press  of  this  countir,  that  it  re- 
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quires  not  a  little  share  of  firmneas  in  a  public  man,  how- 
ever imperious  may  be  his  duty,  to  express  sentiments 
that  conflict  with  it.  It  is  nevertheless  correct,  sir,  tliat  in 
this,  as  in  almost  every  other  case,  the  truth  is  to  be 
found  in  a  just  medium  of  the  subject.  To  so  much  of 
the  high-wrou»^\t  eulogies  (which  tlie  fashion  of  the  times 
has  recently  produced  in  such  great  abundance)  as  allows 
to  the  distinguished  men  who  now  hold  in  their  hands 
that  portion  of  tlic  administr.ition  of  public  affairs,  talents 
of  the  highest  order  and  spotless  integrity,  I  cheerfully 
add  the  very  humble  testimony  of  my  unqualified  assent, 
Tliat  this  uncommon  man  who  -now  presides  over  Uie 
Court,  and  who  I  hope  may  long  continue  to  do  so,  is,  in 
all  human  probabihty,  the  able.st  Judge  now  sitting  upon 
3kny  judicial  bench  in  the  world,  I  sincerely  beUeve.  But 
to  the  sentiment,  which  claims  for  the  Judges  so  great  a 
share  of  exemption  from  the  feelings  that  govern  tiie  con- 
duct of  otlier  men,  and  for  the  ('ourt  the  character  of 
bsii^  the  safest  depojitory  of  political  power,  I  do  nbt 
subscribe.  I  have  been  brought  up  in  an  opposite  faith, 
aad  all  my  experience  has  conftrmcd  me  in  its  correctness. 
In  my  legislation  upon  this  S4ibject;  I  will  act  in  conform- 
ity to  those  opinions.  1  believe  the  Judges  of  the  Su- 
preme Coint,  (great  and  good  men  as  I  cheerfully  con- 
cede them  to  be)  arc  subject  to  the  same  infirmities,  in- 
fluenced by  the  same  passions,  and  operated  upon  by  the 
same  causes  tliat  good  and  great  men  are  in  other  situa- 
tions. I  believe  tliey  have  as  much  of  the  egprll  du  corps 
as  other  men:  thosd  who  act  otherwise,  form  an  erroneous 
estimate  of  human  nature;  and  if  they  act  upon  that  esti- 
mate, will,  soon  or  late,  become  sensible  of  tlieir  de- 
lusion. 

I  conscientiously  believe,  that,  to  bring  the  Judges  of 
tiie  fiuprem*  Court  to  the  Seat  of  the  General  Govem- 
menvand  making  them,  as  it  were,  a  part  of  the  Admi- 
nistration— f«ir  such,  it  is  to  be  feared,  would  soon  be  its 
effect— would  bode  no  good  to  the  State  Governments. 
With  feelii^s  for  the  General  Government,  as  I  humbly 
hope  purely  catliolic,  I  firmly  believe,  ami  my  daily  ex- 
perience confirms  that  conviction,  that  much,  very  much 
of  the  oreseot  phwperity  of  tlie  country  and  its  iiistitu- 
'  tions,  depends  upon  tlie  successful  action  of  tlic  State 
f^oremnnents,  and  that  the  preservation  of  tlicir  rightful 
powers  is  the  am«  qua  non  of  our  future  welfare.  I  will 
tiot,  therefore,  give  my  assent  to  any  measure  which  may 
&tiD  further  disqualify  the  States  to  sustun  themselves  in 
those  collisions  of  power  which  are  unavoidable,  and  in 
which  the  situation  of  the  parties  is  already  so  unequal. 
I  believe  a  dlfTercnt  disposition  of  tlie  Judges  of  the  Su- 
preme Court  from  that  provided  by  this  bQl,  would  have 
sudi  effect,  and  I  am,  therefore,  most  decidely  opposed 
to  it.  Sir,  it  would  be  strange  if  the  tendencies  oif  this 
h%fa  trib\tfial  were  hot  such  as  I  have  supposed;  unless, 
indeed,  they  were  more  or  IcJis  than  men.  It  b  not  only 
made  by  this  Government,  and  sustained  by  tjiis  Govem- 
mcnt-^ts  members  not  only  owe  to  it  all  they  have  and  are 
to  be,  but  they  arc  the  only  portion  of  it  that  is  pcrmancfH, 
that  is  beyond  the  reacJi  of  any  power  known  to  the  Con- 
stitation..  The  billows  of  ^tion  may  run  mountain  high, 
and  yet  reach  not  them.  The  indignant  voice  of  an  abused 
People  may,  at  staged  periods  sweep  by  the  board  every 
olfaer  pcMlion  of  the  men  in  power — may  take  from  tliem 
the  little  brief  authorit}'  under  which  they  have  strutt^ 
thtat  busy  hour  upon  the  stage,  and  cause  them  to  be 
aeea  no  roore—but  the  Sup^me  Coiut  alone,  "  can  never 
be  pfekied  by  the  will  of  its  Cotiftituents.''  Awl,  sir,  all 
Hms  oonaidcred,  if  is  best  that  it  is  so. 

t  KAow  veO,  that  the  opinioQ  that  the  tenure  of  the 
dSos  tf  te  Jttstice^of  the.  Supreme  Court  is  the  rotten 
fHt  of  die  CoMtktttion,  is  entertained  bv  men  who  have 
MlUMwA  tsr  tbemselvcii  imperishable  claims  to  tlie  cha- 
nM«f»  if  .Mvion  of  their  countr>',  and  bene&ctors  of 
4t  bviltta  Iftcn^.    of  men,  \vho«c  np.lnions  gn  otlier  sub- 
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jects  mjust  save  this  Government,  if  it  be  saved  at  all. 
I  am  not  of  that  sentiment— my  pursuits  in  life,  and  early 
and  constant  connection  with  the  Courts,  may  have  given 
an  undue  bias  to  my  opinions:  but,  from  whatever  cause  it 
may  proccedj,  such  are  my  views.  Whether  it  might  not 
liave  been  wise,  so  far  to  have  imitated  the  example  of 
the  country  from  which  we  have  derived  so  much  of  our 
jurispmdencc,  as  provides  for  the  rcmo\-al  of  the  Judges 
on  the  application  of  a  certain  and  great  portion  of  the 
Legislature,  is  another  question;  but  I  have  no  hesitation 
in  saying,  that  rather  than  adopt  the  sentiments  I  have  re< 
ferred  to,  and  which  have  sometimes  been  broached  upon 
this  floor,  I  greatly  prefer  that  things  should  be  as  tney 
arc.  But  whilst  I  do  so,  I  cannot  fiorget  what  the  experi- 
ence of  all  ages  has  demonstrated,  the  tendency  of  power 
to  it)  abuse,  and  the  consequent  duty  of  those  entrusted 
with  its  investment,  to  keep  its  possessors  asfiur  as  practi- 
cable from  temptation. 

1  have  done  with  this  branch  of  the  subject.  My  argu- 
ment leads  to  the  conclusion,  if  it  be  correct,  that  no  bill 
which  sep.anite6  the  Judges  fh>m  the  circuit  duties  can  be 
correct;  the  bill  under  consideration  avoids  that  supposed 
evil,  and  the  question  is— does  it  effect  what  b  desired? 
and  is  it,  or  is  it  not,  obnoxious  to  objection  of  an  insur- 
moujitable  characterP 

By  lesstming  the  duties  of  the  Judge  in  the  seventh  Cir» 
cuit,  he  will  be  enabled  to  do  what  he  cannot  now  do, 
attend  at  Washington  one  month  sooner,  and  unite  with 
his  brethren  in  holding  the  Supreme  Court  one  month 
longer.  The  duties  of  the  otixer  Judges,  old  and  new, 
will  be  such  as  to  enable  them  to  do  the  same.  The  con- 
sequence cannot,  therefore,  I  think,  fail  to  be,  that,  if  this 
bill,  and  the  other  bill  on  your  table,  pass,  all  delay  in  the 
Supreme  Court  will  soon  be  removcii.  As  to  the  Cucuit 
system,  there  exists  not  to  my  knowledge  any  complaint 
against  it  in  the  Atlantic  States.  I  am  sure  there  «  no 
good  ground  for  any.  If  additional  cirSiits  should  be  ne- 
cessar}'  in  the  Western  districts  of  New  York  and  Penft- 
sylvanb,  the  present  Justices  of  those  circuits  can  easily 
hold  them.  All  that  the  Western  States  want  is,  to  have 
the  circuit  system  extended  to  them  as  we  have  it.  No 
one  doubts  that,  with  the  addition  of  these  additional 
Judges,  a  sufficient  number  of  Circuit  Courts  ean  be  held 
in  all  the  Districts  in  the  Union  to  do  all  th6  business. 

It  his  been  supposed,  that  at  somt  future  day  the  exi- 
gencies of  the  country  will  require  a  different  system.  I 
see  no  good  reason  for  such  an  opinion.  I  do  not  under- 
stand why  tliis  system  may  not  well  be  looked  upon  as 
calculated  to  secure  the  ptirposes  of  its  institution  in  all 
time.  At  all  events,  it  will  for  our  day;  and  for  what  b 
to  come  afler,  "  sufficient  imto  the  day  is  the  evil  there- 
of." There  is,  in  my  judgment,  but  one  objection  to 
tbc  system  or  the  BUI,  and  that  is  the  number  of  the 
Judges.  I  wish  tliey  coidd  be  less,  but  they  cannot  If 
the  nutnber4s  an  objection,  it  is  an  unavoidable  one.  But 
I  confess  that  this  objection  does  not  loom  half  so  hu^ 
to  my  eyes  as  it  once  did.  Perhaps  it  i834>ecause  I  have 
made  myself  more  fiimiliar  with  its  observation  than  be- 
fore. Perhaps  from  more  accurate  reflection.  For  some 
purposes,  such  as  the  decision  of  eonsUtutional  questiomt, 
and  the  acqubition  on  tho  bench,  of  a  peffect  know- 
ledge of  local  Uw,  the  number  will  certainly  be  a  positive 
advantage.  For  others,  possibly  an  objection,  but  we  are 
consoled  with  the  reflection  that  we  have  safe  precedent^ 
entitled  to  great  weight,  that  should  serve  to  allay  our  ap- 
prehension. 

In  Kngland,  whose  judicial  syalUm  and  jurisprudence 
is  supposed  by  many  to  be  the  best  in  the  wor14  the 
twelve  Judges  have,  for  time  out  of  mind,  met  in  the  Ex- 
chequer Chamber  fbr  the  deoinon  of  cases  and  questions 
of  law;  and  their  number  has  never,  to  vay  knowledge, 
been  comnktned  of  as  to  inconvenience.  In  Scotland, 
whose  judicial  diaraflter  also  stands  high,  the  Ctnat  of 
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Dcmicr  Resort  is  cdmposcd  of  fifteen  judges.  England 
allows  appeals  and  writs  of  error  to  the  House  of  Lords; 
mnd  to  come  nearer  home,  my  own  State  has  for  its  court 
of  final  i-esort,  the  Senate  of  the  State,  composed  of  thir- 
ty-two rtiembers,  its  President,  the  Chancellor  and  Judges 
of  the  Supreme  Court.  It  miffht  not  do  so  well  for  me  to 
speak  of  the  character  of  the  administration  of  justice  in 
tnat  State  under  its  oW  nnd  present  system,  which,  in  this 
respect,  are  alike;  others  will  judge  of  that — our  lipfht  has 
not  been  hid;  but  tliis  much  I  will  say,  that  our  citizens 
are  now  well  satisfied  with  it,  and  that,  in  a  Convention 
held  a  few  years  since,  no  attempt  was  even  made  td 
changje  that  feature  of  the  system — ^the  Court  of  Errors 
as  it  now  exists,  and  has  from  the  foundation  of  the  Go- 
remment  I  have,  therefore,  made  myself  easy  upon  this 
point  I  believe  the  bill  will  not  only  do  well,  but  will  do 
all  that  is  desired  from  it,  and  I  sincerely  hope  it  may  pass. 

Mr.  RUGGLES,  of  Oliio,  followed,  in  opposition  to  the 
amendment,  and  in  favor  of  the  bill,  as  it  came  from  the 
other  House;  and  it  was  opposed  also  by  ^Ir.  HAR- 
RISON. 

The  amendment  was  supported  by  ^lessw.  ROWAN, 
NOBLE,  KANE,  and  BENTON,  each  at  considerable 
length,  and  Mr.  RANDOLPH  also  advocated  the  amend- 
ment, and  addressed  the  Senate  in  a  speech  of  morc^than 
two  hours'  duration. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment, and  carried  by  the  following  vote : 

YEAS. — Messrs.  Barton,  Benton,  Berrien,  Bouligny, 
Branch,  Chandler,  Chase,  Clayton,  Cobb,  Dickcrson,  Ea- 
ton, Edwards,  Findlay,  Havne,  Hendricks,  Holmes,  Kane, 
King,  Macon,  Mru-ks,  Noble,  Randolph,  Robbins,  Rowan, 
Smith,  Tazewell,  Thomas;  Van  Duren,  White,  WiUcy, 
Williams,  WooObury— 32. 

NAYS. — Messrs.  Harrison,  Johnson,  of  Ken.  Ruggles, 
Sanford— 4.         • 

Mr.  ROWAN  then  moved  further  to  amend  the  bill,  by 
adding  thereto  the  following  sections: 

'*  4.  Aiid  be  it  further  enaded.  That  tlie  Supreme  Court 
shall,  in  no  instance,  decide  that  the  Constitution  of  any 
State,  or  any  provision  thereof,  or  the  law  of  any  State, , 
or  any  law  of  Congress,  or  any  part  or  portion  thcreofj  or  ! 
of  cither  or  any  of  them,  is  invalid  or  void,  by  reason  of 
any  supposed  collision  between  them,  or  any  part  or  por- 
tion of  them,  or  any  or  either  of  them,  and  the  Constitu- 
tion of  the  United  States,  or  anv  article,  section,  or  clause 
thereof,  unless  at  least  seven  of  the  Justices  of  said  Court 
shall  concur  in  that  decision — ^in  which  case  it  shall  be  the 
duty  of  the  Justices  who  shall  concur  therein,  to  make 
out  each  his  opinion  in  writing,  separately,  and  deliver 
it  to  the  Clerk,  whose  duty  it  shall  be  to  spread  the  same 
upon  the  record  of  the  court. 

«*  5.  And  be  it  further  enaded,  That,  hereafter,  until  it 
shall  be  otherwise  provided  by  law,  such  kind  of  process 
only  shall  be  issued,  and  in  such  order  only,  upon  the  . 
judgments  or  decrees  of  any  of  the  Courts  of  the  United 
States,  as  are  authorized  and  permitted  by  the  laws  of  the 
State  wherein  such  judgment  or  decree  shall  be  pro- 
nounced, to  be  issued  upon  the  judgments  or  decrees  of 
the  highest  judicial  tribunals  of  fliat  State;  and  the  mar- 
shal, or  other  ministerial  officer  of  such  Court  of  the 
United  States,  shall  be  governed  by,  and  conform  to,  the 
laws  of  the  said  State,  in  his  execution  of  tlic  said  pro- 
cess, as  well  in  relation  to  the  property  or  person  subject 
1}iereto,as  to  his  proceeding  therewith:  Provided,  'i'hat 
nothing  in  th  a  section  shall  be  constnied  to  extend  or 
apply  to  any  judgment  or  decree  pronouificcd  by  any  of 
the  said  courts,  in  cases  affecthig  the  public  revenue,  or 
to  the  process  which  may  issue  thereon,  or  the  manage- 
ment aid  execution  thereof,  by  the  ministerial  officers  of 
^e  saaA  courts.*' 

The  amendment  was  ordered  to  be  printed;  and  then 

Tlie  Senate  adjourned  to  )londay. 


MoiTDAT,  April  10,  1826. 
JUDICIAL  SYSTEM. 

The  Senate  resumed  the  consideration  of  the  Bill  fur- 
ther to  amend  the  Judicial  System  of  the  United  States: 
the  amendment  proposed  by  Mr.  ROWAN,  on  Friday 
last,  pending. 

Mr.  ROWAN  rose  and  addressed  the  Senate  as  follows: 

Mr.  Presidutt;  The  two  sections  which  I  had  the 
honor  to  offer  as  an  amendment  to  the  biU  now  under  con* 
«idcration,  contain,  each,  a  distinct  proposition.  Both,  as 
I  conceive,  of  very  great  importance,  m  their  import,  to 
the  People  of  the 'States  of  tnis  Union.  By  the  first,  it  is 
proposed  that  seven  of  the  ten  Justices  of  the  Supreme 
Court,  shall  concur  in  any  judgment  or  decree,  which  de- 
nies the  validity,  or  restrains  the  operation,  of  the  Consti- 
tution, or  any  law  of  any  of  Uie  States,  or  any  pro>*ision  or 
enaction  in  either.  By  the  other,  it  is  proposed  tliat  the 
mimsteriarofliccrs  of  the  Federal  Courts  shall  be  govenv- 
ed,  in  levyuig,  and  carrying  into  effect,  the~  executions 
wliich  issue  from  those  Courts,  by  tlie  Execution  Laws  of 
the  States  respectively,  in  wbdcfi  those  Courts  shall  re- 
spectively be  holden. 

EvciT  amendment,  Mr.  President,  implies  a  defect  in 
the  subject  proposed  to  be  amended.  Every  remedy  pre- 
supposes the  existence  of  an  evil.  It  therefore  behooves 
him  who  proposes  tiie  remedy,  not  only  to  point  out  the 
evil  but  to  show  the  fitness  and  competency  of  the  reme- 
dy. I  solicit  your  indulgent  attention,  and  that  of  the  Se- 
nate, whiie  I  attempt  to  point  out  some  of  the  e\'ils  which 
are  expected  to  be  alleviated,  at  least,  if  not  remedied, 
by  tlic  amendments  which  I  have  proposed. 
*  And  first,  of  the  evils  on  which  it  is  hoped  the  first  sec- 
tion will  have  a  remedial  effect.  They  are  those  |^hJch 
result  from  the  exercise  of  implied  powers  by  the  Jud^s 
of  the  Supreme  Court  From  an  enlargement  of  3ie 
powers  of  the  General  Go\'emmcnt,  by  inference  and  con- 
struction, through  their  instrumcntali^. 

To  distinguish  between  the  powers  which  may  be 
legitimately  exercised  by  that  tribimal,  as  the  organ  of  the 
Genei-al  Government,  and  thdse  which  they  have  derived, 
and  are  in  the  habit  of  deriving,  by  implication,  a  short  in- 
quiry into  the  nature,  origin,  and  extent,  of  the  powers 
which  justly  belong  to  the  Government  of  the  Union,  may 
not  be  inappropriate.  I  promise  you,  sir,  not  to  be  te- 
dious: I  will  just  premise,  that  a  little  attention  to  the  im- 
port of  some  of  the  terms,  which  arc  necessarily  employed 
m  political  discussion,  and  which  I  shall  be  coiistramed  to 
use,  may  save  from  some  confusion,  in  tlie  progress  of 
this  inquiry,  and  enable  us  to  comprehend  more  deariy 
the  subiect  embraced  by  it. 

I  feel  that  it  is  necessary:  Because  the  terms  to  which 
I  allude  have,  in  the  discussions  of  much  abler  persons 
than  myself,  for  the  want  of  this  precaution,  run  into 
each  otlicr,  and  somewhat  obscured  their  argriments. 
There  is  nothing  more  common  than  to  call  a  Govern- 
ment a  State,  and,  e  tonvcrm,  a  State  a  Government;  and 
the  General  Government  is  almost  universally  called  the 
National  Government,  the  Government  of  the  Nation,  &c- 
The  indiscriminate  use  of  these  terms  tends  to  confuse 
the  ideas  wliich  they  import;  and  their  import,  thus  uidis- 
criminately  applied  to  the  Statetf  the  State  GovemmentSj 
and  thf»  General  Government,  tends  to  confound  dis- 
tinctioJis  of  the  'itmost  importance  to  the  People  of  the 
States. 

State  \9  a  word  of  technical  import  in  the  nomenclature 
of  ])olitic8.  I  understand  it  to  mean  civil  society,  as  in- 
corporated hy  the  8<)ciul  compact;  and  by  social  compact, 
I  do  not  meai?,  as  many  do,  the  constitution  Of  a  State- 
no  two  words  differ  more  in  their  import  The  social 
compact,  I  understand  to  be  that  contract  by  which  ttea 
pass  from  a  state  of  nature,  to  a  state  of  cH-il  socSet}';  that 
contftict  in  which  oath  agrees  with  all,  end  all  with  each— 


425 


OF  DEBATES  TJT  CONGRESS. 


436 


-.-. ±. 


April  10,  1826.] 


The  Jxtdtcial  System. 


CSENATE. 


that  each  will  surrender  to  adl  the  control  of  himself,  his 
powers,  *nd  his  property,  and  that  all  shall  protect  each, 
m  his  person,  property,  and  possessions.  Anterior  to  the 
formation  ofthis  compict,  cverj'  man  was,  sui  piiris,  in  the 
fullcstmcaningofthose  words— exempt  fromtiie  control  of 
others,  and  without  the  right  to  control  any  body;  he  was 
sahject  only  to  the  control  of  his  own  will;  every  man  was 
independent  of  every  otlier  man.  By  this  compact,  civil 
»>niety  was  not  only  formed  but  incorporated,  became  a 
body  politic,  a  moral  agent,  a  State.  The  State  thus  form- 
ed, by  the  consent  of  all  its  members,  expresses  its  will, 
by  the  voice  ofa  majority,  which  will  is,  by  the  compact, 
to  be  the  rule  of  their  conduct,  the  law  of  their  rights,  Ae 
arbiter  of  their  disputes. 

Civil  «oc!et\',  thus  formed  by  the  social  compact,  is  de- 
nominated a  State,  The  will  of  the  People  who  compose 
that  society,  is  the  sovereign  power  of  the  State.  But 
how  that  power  shall  be  exercised,  most  beneficially  for 
the  People,  n  the  question  presented  to  the  State,  immc. 
dktely  after  its  formation.  It  has  to  settle  up^n  the  plan, 
by  which  its  will  shall  be  exerted  in  regulating  the  con- 
duct, definini[^  the  duties,  and  protecting  the  rights,  of  its 
members.  Tiiis  plan  of  Government  is  ordained  by  the 
State,  in  its  Constitution:  So  that,  instead  of  the  Consti- 
tution bcin.^  the  social  compact  which  forms  tlie  Stite; 
the  Stxtcfftrms  the  Constitution;  whkh  is  but  a  diagram 
of  the  manner  in  which  the  will  of  the  People  b  to  be  ex- 
ercised in  governing;  that  is,  managing  the  concerns  of 
the  State,  by  thcjtunctionarics  to  oc  employed  for  that 
pttrpose.  Thojw;  functionaries  are  legislative,  judicial,  and 
cxecntive,  according  to  the  Constitutions  of  the  States  of 
this  Union,  and  conitituto  what  I  call,  and  what  I  think 
ran  only  be  properly  called,  the  Governments  of  the  States^ 
or  State  (htrernmcnta. 

^  The  Slate,  by  the  Constitution,  confers  on  those  func- 
tionaries the  authority  to  exercise  the  g^vcmin^  power. 
The  power  wMch  is  exercised  in  governing,  is  neither  cre- 
ated, nor  specifically  conferred,  by  the  Constitution.  I'he 
authority,  only,  to  exercise  that  power,  is  specifically  con- 
ferred by  that  instrument. 

The  Constitution  and  laws  of  the  State  are  formed  by 
the  will  of  the  majotit)'.  In  the  formation  of  the  State, 
unanimity  was  required.  To  the  formation  of  the  Consti- 
tution, and  the  enaction  of  laws,  the  will  of  the  majority  is 
rompetent  The  competency  of  the  majority,  to  the 
iorniation  of  the  Govcmmenty  was  derived  from  the  una- 
nimity which  had  existed  in  the  formation  of  the  State — 
in  its  formation,  all  assented  that  the  majoritj-  sho\Ud  be 
competent  to  tl\e  formation  and  administration  of  the  Go- 
vernment.  The  State  derives  its  existence,  and  its  power 
to  t^uoerrt,  from  the  social  compact,  and  forms  its  plan  of 
exercising  that  power,  by  its  Constitution,  wliich  is  pro* 
periy  called  its  Government.  So  th.at  the  State  is  as  dis- 
tinct from  its  Government^  as  the  Creator  is  from  his  crea- 
ture. The  forracT  can  alter,  amend,  or  abolish,  the  latter, 
«t  pleasure.  It  still  exists,  whatever  may  be  tlie  mutii- 
tioas  of  it«  government,  upon  the  firm,  unaltered,  and  in- 
cxtingnishable  basis  of  the  social  compact.  It  is  upon  this' 
principle  that  the  debt  of  a  State,  or  Nation,  csmnot  be 
eancmed  by  any  revolution  whatever  in  its  Government. 
The  debt  was  not  due  from  the  (Government,  but  from  the 
People,  In  tlie>  corporate  State  capacity  <  and  nothing  but 
their  extinction  cotild  extinguish  the  debt.  If  we  define 
BbcT^  to  be  tlie  right  of  the  citizens  to  do,  each,  wjiat  he 
cwght  to  wiU  to  dOy  and  not  to  be  constrained  to  do  what  he 
ought  not  totfi'7/to  do,  the  sociril  compact  furnishes,  in  the 
tomm  tbc  majority,  tlie  ruk  of  that  r:g!it,  and  the  poioer — 
the  mtltal  ybrcs,  which  guaranties  it:*  enjoyment.  And 
tidt  is  the  venae f  Mr.  Pre^dent,  in  which  ttberty  Is  power: 
it  is  the  potocr  created  by  the  social  eompaet — wliieh  con- 
wiUltta  tiw  &erty  of  the  citbeas.  Tlie  controlling  power 
•f  CvfwilrrftJk!  majority,  is  not  only  the  poxr-r;  but  the 


essence  of  liberty.  The  control  of  this  will,  by  the  func- 
tionaries of  the  (iovemment,  whether  Kxecutivc  or  Judi- 
cial, is  any  tiling  but  the  power  of  Uberty.  Liberty  is 
power,  when  the  People  of  the  State  govern  themselves, 
oy  their  oum  will,  according  to  their  own  plan  of  govern- 
ment; by  functionaries  of  their  own  appointment.  Thus 
it  is  evident  that  the  States  were,  anterior  to  the  forma- 
tion of  this  Union,  independent  Sovereigns:  aliens  intheif 
nature,  as  all  sovereigns  arc,  to  each  other.  That  each 
had  an  organized  Government— its  Constitution;  that  the 
People,  and  their  property,  belonged  exchish'cly  to  the 
States  of  which  they  were  citizens. 

Now  the  question  i«,  by  whom  was  the  Government  of 
the  United  States  formed'  By  the  People,  by  tlie  Slates,  or 
by  the  State  Governments?  Docs  it  emanate  from  the  States 
in  reference  to  the  social  compacts  by  which  they  wen*- 
created?  Or  in  reference  to  the  Constitutions  which  they 
formed?  Or  from  the  People  of  all  the  States,  without 
regard  or  reference  to  either  compacts  or  Constitutions? 
This  is  a  question  of  great  import,  as  it  relates  to  the  extent 
and  character  of  the  powers  of  the  General  Government. 

That  the  Constitution  of  the  United  States  was  not 
formed  by  the  aggregate  People,  absolved  from  the  so- 
ciid  compacts,  whereby  they  had  incorporated  themselves 
into  Stotcs,  we  know— because,  in  that  case,  they  must 
not  only  have  dissolved  those  tompacts,  and  thereby  an- 
nihilated the  States;  but,  after  having  done  so,  they 
must,  as  one  People,  have  incoiporated  themselves  by  so- 
cial compact,  in  order  to  get  tne  power  of  forming  the 
Constitution  by  the  voice  of  the  majority.  For,  withott^ 
this  compact,  the  dissentients  from  the  Constitution  could 
not,  on  any  conceivable  principle,  be  bound  by  it:  for  as- 
sent is  the  only  rational  oasi^  of  oblif^ation. 

Without  this  compact,  either  express  or  tae'f,  the  con- 
trol of  the  min6rity  by  the  majority,  would  be  tjranny. 
Resides,  the  existence  of  the  States  is  not  only  recognized 
by  the  Constitution,  but  many  of  its  provisions  are  predi- 
cated upon  their  co-existence;  and  some  of  its  machinery' 
upon  the  co-existence  of  the  Gnvertimenis  of  the  States. 
It  was  not  formed  then  by  the  People  in  their  naked  cha- 
racter as  such.  It  was  not  formed  by  the  Govern- 
ments of  the  States.  It  docs  not  purport  to  have  been 
formed  by  them:  tliey  had  not  been  invested  by  the 
States  with  the  powers  requisite  for  that  purpose;  the 
State  Constitutions  were  not  only  not  adapted,  but 
opposed  to  its  formation  by  the  fimctionaries  of  the  State 
Governments.  How,  then,  was  it  formed?  I  answer  that 
it  was  formed  by  the  People  of  the  States,  in  their  corpo- 
rate capacity— in  that  corporate  capacity  which  h  in^cpr.- 
rable  firom  civil  society— which  capacity  can  be  conferred 
by  tlie  social  compact  albne,  and  which  alone  exalts  the 
People  of  that  societ)*  into  citizens,  and  enables  them  to 
act  as  a  moral  agent— as  an  imit — as  a  State. 

The  Constitution,  then,  of  the  United  States,  was  fonr* 
e<l,  not  by  the  People,  but  by  the  People  of  the  State?-,  in 
their  corporate  State  character.  The  People  of  each 
State,  separately  and  distinctly,  resting  on  the  basis  cf  the 
social  compact,  by  which  it  was  formed,  and  by  the  exer- 
cise of  that  sovereign  power,  which  that  compact  ere- 
ated— by  the  exercise  of  which,  it  could  alone  participate 
in  the  formation  of  that  instrument. 

The  power  of  the  State  is  commensurate  witli  the  vo- 
lume of  the  will  of  the  People  who  compose  it.  The  pow- 
er of  tile  Gowrnment  is  less  than  the  power  of  the  State,  by 
tho  extent  of  the  restrictions,  imposed  in  its  Constitution 
and  bill  of  rights  upon  its  functionaries.  Tiicy  exercise 
the  power  of  the  State  in  the  manner  prescribed,  and 
subject  to  restrictions,  imposed  upon  their  cKcrcisc  of  it 
in  that  instrument. 

If,  then,  the  Constitution  of  the  United  Statis  wasfbnn- 
ed  by  the  People  of  the  Stites,  and  the  PjMiple  acted  in 
th<iir  ron»opatc  State  rapacity,  in  its  fijnrfaticm  it  must  be 
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a  Federal,  and  cannot  be  a  National  Government,  and  the 
powers  of  which  it  consists  must  necessarily  be  specific. 
Fop  if,  as  I  have  asserted,  (and  I  do  not  repent  of  the  as- 
sertion,) the  ^vcming  power  is  a  moral  force,  and  con- 
sists exclusively  in  the  will  of  the  People,  and  the  People 
belong  to  the  States,  tlien  tliere  is  no  source  whence  mis 
power  can  be  derived  to  the  General  Government,  by  im- 
plication OP  inference.  The  power  of  the  Gen'end  Go- 
vernment consists  exclusively  in  its  Constitution.  It  is  a 
mere  government^  consisting  of  designated  functionaries, 
permitted  to  exercise  specified  powers.  It  does  not  con- 
sist of  tlie  People,  and,  therefore,  cannot  legitimately  use 
their  will,  except  as  concocted  by  the  States. 

The  Leg^islative  power  of  the  General  Government  is 
exerted  on  the  floor  of  Congress  by  the  Representatives 
of  the  People  W^the  States?  and  on  the  floor  of  the  Se- 
nate by  the  Representatives  of  the  Governments  of  the 
States,  respectively.  The  firet  represents  the  People  of 
the  States,  m  reference  to  their  incorporation  by  the  social 
compact;  the  second  represents  the  Governments  of  the 
StUes,  in  reference  to  their  Constitutions.  Hence  it  fol- 
lows that  the  States  are,  direotly  or  indirectly,  the  consti- 
tuents of  all  the  functionaries  of  the  General  Government, 
and,  being^the  constituents  of  Members  of  Can^;reas,  have 
the  exclusive  right  to  instruct  them;  whether  m  relation 
to  matters  merely  legislative,  or  to  the  choice  of  President, 
when  the  election  ot  that  ofliccr  dcx'olves  on  Congress. 
The  districts  from  which  the  Members  are  elected,  in  any 
State,  belong  to  the  State,  and  were  created  bv  it,  for  tlie 
convenience  of  its  People,  in  tlie  exercise  of  the  elective 
fra^nchise.  The  Members,  when  elected,  are  the  Mem- 
bers of  the  State,  elected  by  the  People  of  the  State,  and 
bound  to  represent  the  will,  not  of  tne  People  of  tliis,  or 
tint  district,  but  of  the  State.  The  State  can  only  ex- 
press its  will  tlirough  its  Legislature,  and*  the  Representa- 
tives from  the  counties,  which  compose  the  districts,  com- 
pose the  Lc^slaturc;  which  enables  the  State  to  express 
the  will  of  every  portion  of  its  citizens,  in  its  corporate 
capacitv,  by  the  voice  of  tlie  majority,  according  to  its  or^ 
ganizea  plan  of  agicncy. ' 

If  a  Member  from  a  particular  district  should  attempt  to 
screen  himself  behind  the  supposed  will  of  his  disti'ict, 
against  the  known  and  expressed  will  of  liis  State,  he  acts 
upon  the  principle  of  consolidation:  he  detaches  the  Peo- 
ple of  his  district  from  the  State,  in  violation  of  its  corpo- 
rate character,  and  attaches  tliem  to  the.  General  Govern- 
ment, u)  violation  of  the  principles  of  that  Government. 
Heuicurs,  bv  that  single  act,  a  complicated  delinquency: 
he  violates  tne  will  of  nis  State,  and  he  contravenes  the 
principles  of  its  Government,  and  tliese  of  the  General 
Government.  He  violates  the  laws  of  physics,  as  well  as 
the  law3  of  civil  polity,  by  attempting  to  substitute  either 
his  own  will,  or  that  of  his  district,  for  the  will  of  tlie 
State,  and  tlius  to  control  the  power  of  tlic  whole,  by 
the  power  of  a  part  This,  Mi*.  President,  is  one  of  the 
many  inferences  which  may  be  drawn  from  a  just  view  of 
the  principles  of  oiu*  Government,  in  refutation  of  modem, 
but  prevalent  errors.  But,  as  the  inferences  to  which  I  allude 
are  not  necessary  to  my  argument,  I  f(»bcar  to  trespass  upon 
the  time  of  the  House,  by  running  them  out;  and  return  to 
the  subject,  witli  the  assertion  tha^  if  my  views  arc  correct, 
and  if  every  State  is  the  sovereign  of  the  soil,  and  the  citi- 
zens within  its  limits— if  its  power  b  it%  idll,  subject  only 
to  the  restrictions  which  it  has  impoied  upon  itself  in  its 
Constitution,  and  by  the  concessions  expressly  made  in  the 
Constitution  of  the  United  States,  then  it  is  obnous  that 
any  power  exercised  b^  any  of  the  functionaries  of  the  Ge- 
neral Government,  which  ia  not  expressly  couccidcd  in  the 
Constitution  to  that  Government,  inu;;t  be  an  usuri>ation  of 

5owep,  which  belongs  to  the  Slate  GovemmetUs,  or  to  the 
^eople^  in  thejp  corporate  capacity;  and  endangers  liberty, 
in  thQ  degr4  e  in  which  the  reserved  pow<^r  is  ne^ssair  to 
its  maintrn:jfi<^'*  and  cnjoym'xnt. 


It  is  not  my  purpose  to  inquire  whence  Congress  infer* 
red  the  power  to  cut  canals  and  make  roads  in  tlie  States, 
or  any  of  them;  or  to  exact,  by  any  mode  of  taxation,  money 
from  the  People  of  the  States,  for  that  purpose.  I  have  be|:n 
tedious  in  attempting  to  Jbe  explicit.  My  special  object  isi, 
to  show  that  the  Judges  cannot  legitimately  infer  poWer  to 
themselves,  or  to  the  General  Government;  that  thejr  can 
only  exercise  the  power  expressly  accorded  to  them  m  the 
Constitution  of  the  General  Government  If  I  shall  have 
succeeded  in  relation  to  them,  the  same  reason  which  de- 
mes  to  them  the  exercise  of  implied  power,  denies  it  alike 
to  the  Legi^tive  and  Executive  functionaries  of  the  €>a- 
vemment. 

Itb,  Mr.  President,  I  believe,  a  just  dictate  of  reasoiv 
that  the'zeal  to  guard  against  an  enl,  should  be  in  propor- 
tion to  its  magmtude.  What  is  the  magnitude  of  the  evil 
apprehended  from  tlie  exercise,  by  tlie  Judges,  of  implied 
powers:  and  what  are  the  reasojis  for  apprehending  it  ?  The 
evil  apprehended  is  the  absorption  of  the  powers  of  the 
States  oy  the  General  Government,  through  the  instni- 
mentality  of  its  Judges:  the  reasons  for  this  apprehension 
are  to  be  found  in  what  they  have  already  uone.  It  is 
fair,  Mr.  President,  to  judge  of  the  future  from  the  pastj 
ihepast  is,  in  fact,  tlic  omy  medium  through  which  we 
can  look  into  the  futures  the  present  will  not  stay  witli  us 
lon^  enough  to  be  exanuned;  it  is  the  only  portion  of  time 
which  alwa^'s  seems  to  be  in  a  hurry.  We  see,  in  the  hu- 
miliation ot  a  majority  of  the  States,  the  triumphant  en- 
croachments which  the  General  Goverjpnent  has  made,  by 
judicial  construction,  upon  State  rights.  It  b  imposable, 
Mr.  President,  to  depict  eitlicr  the  extent  or  the  magnitude 
of  the  evils  inflicted  upon  the  States,  by  the  Judges,  in 
the  exercise  of  implied  powers.  I  have  attempted  to 
show,  not  that  lil/erty  is  pmdcrf  but  that /Totrer  is  liberty »-  if  I 
am  correct  in  the  position  that  liberty  consists  in  the 
right  of  evet^'  citiaeii  to  do  whatever  he  ought  to  will  to 
do,  and  that  the  guarantee  of  that  right  b  in  the  power  of 
the  Siais,  then  any  diminution  of  the  power  of  the  State 
is  a  correspondent  abridgment  of  the  hbeity  of  the  citizen; 
and,  consequently,  tlie  prostration  of  the  power  of  the 
State  is  the  vassalage  of  its  citizens.  The  magnitude  of 
the  evily  then,  in  its  extreme,  b  ncitlier  more  nor  less 
than  the  loss  of  their  liberty  by  the  citizens.  But  if  wc 
deflne  liberty  to  be  the  right  of  every  citizen  to  do  what 
the  \awB  permit  him  to  do,  and  the  power  of  the  £(bte  to 
consist  in  the  will  of  its  citiscns,  then  the  code  of  the 
State,  regulating  tlie  conduct  of  ita  People,  b  hut  the 
will  of  the  citizens,  r^fulating  their  own  conduct.  Hence, 
the  liberty  of  tlie  People  of  each  State  consists  in  the 
power  of  self-government:  and  the  abstraction  of  that 
power  b  the  destruction  of  liberty.  The  denial  to  a  StpAc 
of  the  power  to  make  laws,  in  relation  to  the  social  in- 
tercourse, conduct,  or  interests,  of  its  own  citizens,  is,  in 
so  far,  a  paralysb  of  tlie  power  in  which  their  fiberty  et- 
sentinlly  consists.  This  paralysis  lias  been  inflicted  by 
tlie  Judges  upon  a  majority  of  the  States  which  conuioce 
thb  ILTnion.  Thev  liave  been  successively  strippea,  by 
that  tribun.al,  of  their  sovereign  power,  to  an  enfeebling 
and  degrading  extent  These  instances  aie  pa«t|  they 
cannot  be  recalled.  The  mortification  they  inflicted  caSi 
only  be  compensated  b^  the  Icssonsofciiution  winch  they 
inculcate — the  admonitions  which  they  give  to  the  Statei^ 
to  guard  :^ainst  their  recurrence.  To  maintain  the  pow- 
er of  a  State  is  to  mountain  tlie  efficacy  of  its  laws:  for  its 
power  con^sts  in  the  enaction  and  enforcement  of  such 
laws  as  its  comfition  may  require,  c<»iformab\y  to  its  Con- 
stitution. The  import;mce  of  the  free  and  unhamper- 
ed exercise  of  this  power  to  the  freedom  and  happinca 
of  tlic  People,  must  be  obvious  to  the  most  auperficial  ob- 
server. 

lliis  powcr«  Mr.  Preadent,  cooMtfts,  as  I  bftve  mhcidy 
perhaps  too  often  repeated^  in  the  wiU  of  ^  Peopk- 
This  trill,  to  be  bcireficially  and  efficiently  cxc^rised. 
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must,  from  its  nature,  and  the  nature  of  man,  be  exerted   the  Fedend  Judiciary,  or  any  other  means,  the  States 
within  a  limited  sphere.     To  be  efBcient,  it  must  be  con-  /hall  have  been  destroyed,  or  reduced  to  consolidation. 

Their  condition  will  be  even  worse:  for  the  machinenr  of 


fluent;  to  be  beneficial,  it  must  he  harmonious.  But  there 
is  a  territorial  extent,  beyond  which  the  Pcoule  cannot 
mingle  sympathy  and  sentiment — beyond  whicn,  that  con- 
ftocncc  and  compaction  of  the  People's  will,  which  is  ne- 
cesaiy  to  their  hbcrty  and  their  comfort,  is  impracticable 
— beyood  which,  if  its  confluence  were  even  practicable,  its 
harmonimis  inierfluenee  is  denied  by  phvsical,and,  of  course, 
iavincible  causes.  The  climate  and  the  soiJ,  occupied  by 
any  People,  have  a  powerful  influence  upon  the  complex- 
km  of  their  wiU.  The  same  climate,  and  the  same  kind 
of  sofl,  produce  substantially  the  sam^  kind  of  pursuits, 
the  same  customs,  habits,  and  manners;  and,  of  course, 
(he  same  complexion  of  will.  If  they  occupy  the  sea- 
board, they  are  commercial,  as  well  as  ajpncultural,  (un- 
lee  the  sou  forbids  a^culture,)  and  those  pursuits  acco- 
modate themselves  to  each  other  by  the  kindliest  redpro- 
oatiou  of  their  respective  fiicUities.  If  they  occupy  the 
bosom  of  a  continent,  their  pursuits  are  less  diversifled, 
and  their  habits  and  mamiers  more  simple;  becau^  the 
eliroate  has  been  unintemipted  in  the  concoction  of  their 
will,  by  the  interference  of  the  ocean.  But,  whether  in 
the  bosom  of  a  continent,  or  on  ^e  margin  of  the  ocean, 
they  can  only  be  free  to  the  extent  in  wmch  they  can  ex- 
ert their  mingled  will,  in  the  exdurive  management  of 
their  own  interior  concerns. ,  Upon  this  theory,  Mr.  Pre- 
sident, the  States  of  this  Union  should  be  maintained, 
with  their  powers  undin^iinished  from  any  quarter.  The 
States  are  happily  suited,  in  their  territorial  dimensions, 
to  the  practicable  exertion  of  the  confluent  will  of  the 
People  who  compose  theni^  in  the  enaction  of  laws  for  the 
tegiiLitlon  of  their  own  concerns,  suited  not  only  in  their 
dimensions  to  eompadion  of  ^koU,  but  to  those  phyncal 
causes  which,  by  producing  aomeiMM,  g^ve  strength  to 
ihat  compaction. 

Is  this  theory  illusive  f    Is  it  not  verified  by  the  history 
of  civil  societies,  in  all  ages,  and  in  all  countries?    What 
instance,  Mr.  President,  does  hbtoiy  fumidh,  of  a  fred  Go- 
vernment covering  a  great  extent  of  territory }    Has  free- 
dom ever  been  the  entire  occupant  of  a  continent,  or  of  a 
jgrcat  portion  of  a  continent?    No,  or;  entire  continents 
are  the  property  of  despots ;  and,  of  course,  the  abodes  of 
sbreiy  and  wretchedness:  and  that,  not  because  the  Peo- 
ple are  less  fond  of  freedom  than  the  People  within  ^or^ 
ciixnimscribed  limits :  for  the  love  of  liberty  is  natural  to 
man — but  becaxiso  of  the  tmpnicticability,  resulting  from 
territorial  extent,  combined  with  physical  causes,  of  pro- 
ducing and  maintaiiung  in  a  lively  and  active  condition, 
that  concert,  that  compaction  of  wdl,  in  which  alone  con- 
sists the  puwer  whic|]^  is  liberty;  in  which  alone  consists 
the  Eberty  which  is  power.    For,  I  repeat  that  liberty  is 
power  in  that  sense  only  in  which  power  is  Uberty. 

The  Govcnunent  of  a  continent  must  be,  of  phjrncal 
necesiity,  a  despotism.  It  cannot  be  ^ven  a  monarchy. 
And  why  ?  Simply  because  the  will  of  the  People  cannot 
circulate  in  volume,  actively  and  WholesomeW;  that  is,  in 
ooinpact  confluence  throughout  the  mass,  u  cannot  be 
eonnded  in,  farther  than  its  eff*ect8  can  be  seen  and  felt. 
They  cannot  be  aeon  and  felt  throughout  Its  circulation 
beconaes  languid ;  stagnancy  succeeds  to  languor,  apathy 
to  both.  Sensation  usurps  th^  place  of  inteuection«  and 
fear  succeeds  to  the  place  of  volition,  and  becomes  the 
pcincaple  and  the  power  of  the  Government.  The  People 
cease  to  gorera  tnemselvet  by  the  power  of  thdr  own 
will,  and  permit  the  despot  to  govern  them  by  the  power 
of  their  own  fears.  He  keeps  up  their  fears ;  and  exacts 
Cbeff  obedience  by  employing;  coercively,  the  physical 
fiifwe  of  the  extremes  against  each  other.  He  keeps 
cvoT  portioo  in  awe  by  &e  force  of  the  whole,  and  the 
wfaole  by  the  fofoe  of  eir«ry  portion. 

Such,  Mr.  president,  nut  be  the  condition  of  the  Peo- 
ple of  these  States^  when,  thrott^  ^e  in^rtromehtality  of 
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the  State  Governments,  which  were  formed  by  the  will 
of  the  People,  to  suit  their  wants,  will  be  employed  as 
the  coverts  and  conduits  of  oppression.  Those  corporate 
devices,  by  which  the  refreshing*  streams  of  public  \i'ill 
were  conducted  to  the  vine  and  the  flg-tree,  under  the 
comft>rtable  shade  of  which  every  citizen  sat,  when^ere 
was  none  in  all  the  land  to  make  him  afraid,  will  be  organs 
through  which  ofHcial  tyranny  and  misrule  will  inflict  fear 
and  misery  upon  the  once  happy  abodes  of  peace,  securi- 
ty, and  comfort;  and  for  this  there  is  no  remedy,  while  the 
dominion  of  the  despot  retains  its  territorial  extent.  The 
only  remedy  is,  in  cutting  the  continent  up  into  Govern- 
ments, no  one  of  which  will  be  too  lan^  for  the  energetic 
circulation  of  tlie  governing  will  of  the  People,  in  that 
way,  they  may  establish  and  maintain  their  fixsedom,  until 
they  are  construed  by  thsar  functionaries  out  of  their  right 
to  govern  themselves. 

Mr.  President:  there  is  not  any  thing  beneath  the  sun 
but  mind  and  matter:  one  or  the  other  of  those  two  sub- 
stances must  govern.  Matter  caiuiot;  mind,  of  course, 
must  And  the  (piestion  must  always  be,  whether  the 
wtXL  of  atl,  of  Si  few,  or  of  o;ie,  shall  govern.  The  People 
can  only  govern  by  their  united  will,  when  they  are  so 
situated  as  to  be  able  to  untie  their  will  for  that  purpose. 
When  that  is  the  case,  tiieir  happiness  is  in  their  own  pow- 
er: for  the  power  of  the  united  will  of  the  People  of  a 
State  is  almost  indefinite.  In  England,  when  tlie  will  ok*» 
the  People  has,  through  the  ltepre9entati\-e  principle, 
been  employed  as  the  governing  force,  it  has,  thougii  en- 
cumbered with  rotten  boroughs  and  with  royalty,  achieved 
wonders.  It  has  secured  to  tlie  People  as  much  happi- 
ness and  liberty  as  were  compatible  witii  their  condition 
and  form  of  government. 

In  Rome,  in  feeece,  and  wherever  else  the  People  have 
been  free,  they  have  been  happy  and  powerful  whde  their 
freedom  continued.  But,^n  those  places,  and  wherever 
else,  in  all  time  past,  fi*eedom  has  been  found,  it  has  been 
found  in  the  possession  of  a  People  occupying  a  cpmpa- 
rativcly  small  territory. 

Whde,  thcrefbrc,  the  States  can  maintiun  thcfree  and 
unfettered  exercise  of  their  own  will,  in  the  management 
of  their  own  interior  concerns — ^while  the  Federal  Govern- 
ment will  be  content  to  exercise  the  powers  conceded  to 
it  by  the  States,  in  the  Constitution  of  the  United  States, 
and  leave  to  the  States,  respectively,  the  exercise  of  th^ 
will  as  sovereigns  in  the  re^dation  of  their  internal  polity, 
the  People  of  the  States  wUl  be  free  and  happy;  and  the 
States  win  be  strong  in  the>indication  of  tlie  rights  of  the 
Union,  in  proportion  to  the  freedom  and  happiness  of  their 
citizens.  Their  strength,  upon  an  emergency,  will  be  the 
strength  of  giants  refreshed  by  sleep. 

And,  Mr.  President,  permit  me  to  ask  if  it  is  not  more 
in  accordance  witli  the  nature  of  our  complex  Govern- 
ment, that  the  Union  should  depend  upon  the  States  for 
its  %ngor,  Uian  that  the  States  should  look  to  the  Union  for 
their  strength.  Docs  not  the  theory  of  our  Government 
enjoin  that  we  should  look  ratlier  tothc  good  of  the  whole, 
by  taking  special  care  of  the  parts^  than  tluvt  vfe  should 
look  to  the  good  of  the  parts,  by  tsJcmg  special  care  of  th« 
whole?  Can  we  hesitate  upon  this  question,  when  we 
comodcr  that  the  liberty  and  pro^rity  of  every  citizen  is 
in  the  exclusive  keeping  of  his  State,  and  not  of  the 
Union?  That  the  citizens  owe  their  happiness  to  their 
respective  States,  and  derive  their  liberty  from  ihemJ 
That  it  is  m  the  States  that  patriotism,  to 'whatever  vxtent 
it  may  exut,  must  be  found?  It  is  m  the  States,  and  un^ 
dcr  their  piotsction  ak)ne,  that  the  £unily  altaw  are  rear- 
ed, and  the  fimuly  fire-sides  consecrated  by  &mily  endear- 
ments; and  that  it  is  under  the  protecting  toleration  cf  the 
States  that  temples  arc  erected  to  the  living  God,  and 
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public  and  social  devotion  conducted.    The  Federal  Go-  Justice  of  Kini^s  Bench.    The  crime  of  those  I  have  last 


vcmment  does  not  possess^  in  any  of  the  States,  nor  has 
It  the  capacity  to  procure,  the  ground  on  which  to  erect  a 
temple,  unless  as  lessee  oif  the  United  States'  Bank.  It 
has  no  country.  It  has,  I  repeat  it  again,  no  people,  no 
cititcns.  Let  it,  then,  look  to  the  States  for  its  wealth, 
its  streng;th,  its  prosperity.  They  are  the  true  and  only 
source  of  tlicm  all.  It  is  a  mistake,  to  suppose  that  the 
vealth  of  a  State  consists  in  the  richness,  in  the  redun- 
dance of  its  exchequer.  It  is  rich  ojdy  in  proportion  as 
the  money  of  the  country  is  in  the  pockets  of  its  citizens. 
It  is  impoverished  by  every  dollar  unnecessarily  taken 
from  their  pockets,  its  true  wealth  connsts  in  the  wealth 
of  its  citizens— 4n   their  industry  and    enterprise.    Its 


strength,  in  theu*  freedom.  Ko  State  can  be  strong,  or 
Qven  wealthy,  whose  citizens  ai*e  not  free.  No  State  can 
he  weak,  orpoor,  whose  citi^ns  enjoy  libeity.  Take 
notice,  Mr.  President,  that  I  am  spealung  of  States,  or 
Nations,  and  their  citizens.  The  Federal  Government  is 
neither  a  State,  nor  a  Nation;  npr  has  it  citizens.  It  is  a 
Ckn'cmment,  merely:  rich,  in  the  true  political  sense  of 
that  word,  onl>*  in  the  weaJth  of  the  States;  strong,  only 
in  their  strength.  It  is  to  guard  tlie  General  Goixmment 
from  cnfceblcment,  by  encroachments  upon  the  powers 
and  riglits  of  the  States,  that  I  made  you  tnc  propositions, 
the  fi]^  of  which  1  am  now,  feebly,  I  fear,  attempting  to 
support.  •• 

Mr.  Prcftdent:  the  vigilance  of  no  State  lias  been  able 
to  give  perpettdty  to  its  liberty.  There  is  a  proneness  in 
power  to  the  enlargement  of  itself:  no  State  has  been  able 
to  resist  tliat  fittal  proclivity.  Its  progress  has  been  so 
gradual,  and  so  disguised,  under  die  appearances  qf  ofH- 
rial  duty  and  patiiotic  zeal,  as  to  elude  detection,  lUitU  it 
had  acquired  a  resistless  momentum. 

Oonhdencc  is  the  cement  of  society;  it  is  the  principle 
0f  its  cohesion:  and  never,  in  that  cliaracter,  foils  to  per- 
form its  function.  There  b,  no  instance  on  record  in  which 
distmst  has  tuurped  its  place,  and  dissolved  the  bands'of 
civil  society:  while  history  is  clouded  with  inst'uices  in 
which  the  public  functionaries  have  most  .perfidiously 
abused  the  confidetKe  reposed  in  tliem  by  the  People, 
and  betrayed  their  dearest  interests. 

There  is  no  lodgement  of  power,  in  tlie  making  of  which 
there  has  been  so  much  difficulty  cxperiei^ced  by  tlie 
statesmen  of  all  countries,  as  that  of  the  Judiciaiy.  There 
b  none  which  has  been  exercised,  by  those  who  were  in- 
vested with  it,  more  oppressively  to  the  People,  and  with 
more  obKquity  b}*  tlie  fiducisffiet.  The  liistonr  of  Rome 
atKl  of  England  abound  in  instances  of  judicial  malversa- 
tion, bribery,  and  coiruption. 

At  llome,  as  we  learn  from  the  oration  of  Cicero  against 
Verres,  the  bribery  of  the  Judges  was  matter  of  course; 
and  that  those  who  were  wealUiy  enough  to  do  it,  spoke 
of  it  with  the  same  indifference  with  which  they  spoke  of 
tlic  common  and  ordinary  dispositions  of  their  money. 
From  the  history  of  that  coimtiy,  we  learn,  that  the  mo- 
ment a  man  became  an  informer,  he  was  put  under  guard, 
lest  be  should  bribe  the  Judges  or  the  witnesses. 

In  England,  the  reigns  of  Edward  the  1st,  Richard  the 
2d,  Ih;nry  the  8th,  James  the  1st,  Charles  the  1st,  and 
Charles  we  2d,  were  marked  by  judicial  tyranny,  obliqui- 
ty, and  corruption.  Sir  Ralph  de  Ilengham,  Chief  Justice 
of  the  Kmg's  Bench;  Sir  lliomas  Way  land.  Chief  Justice 
of  the  Com  smn  Bench;  and  Sir  Adam  de  Shallon,  Chief 
Baronofthc  Exchequer,  were  convicted  and  punished, 
and  thnt  heavily  too,  for  their  corrupt  exactions  in  the  ad- 
mimstiation  of  justice.  The  Earl  of  Sofiblk;  M.  D.  la 
Pole,  Xx>rd  Chancellor  of  the  Kingdom ;  tlie  Duke  of  Ire- 
land (  and  the  Archbi^op  of  York,  were  declared  guilty 
of  hig4i  treason;  and  a  number  of  Judges,  who,  in  their 
judidal  eapaeUiff  had  acted  as  their  instruments,  were  in- 
volved in  their  condemnation:  among  whom  vefe  Sir  Ro- 
bert Belknap  and  Sir  Robert  Tfeseleon,  the  latter  Chief 


named,  consisted  in  their  attempt  to  subvert  the  hberty 
of  the  People:  some  of  them  were  hung,  and  ^e  rest  were 
banished.  To  these  may  be  added  the  names  of  Sir  Tho- 
mas Empson  and  Edmund  Dudley,  guilty  of  exactions; 
Lord  Bacon,  of  corruption ;  nor  ought  tlie  names  of  Chan- 
cellor Finch,  Keeper  of  the  Great  Seal;  Judges  Daven- 
port, Crowly,  and  Berkly,  who  were  guilty  w  aUempt& 
upon  the  liberty  of  the  People,  to  be  pretermitted. 

Sir  William  Scroggs,  Lord  Chief  Justice  of  Kin£^» 
Bench;  Sir  Francis  North,  Chief  Justice  of  tlie  Commoiv 
Bench;  Sir  I'homas  Jones,  one  of  tlie  Judges  of  King^s 
Bench ;  and  Sir  Richard  Weston,  one  of  the  Barons  of  the 
Exchequer,  were  all  impeached  by  the  Commons  of  Engv 
land  for  partialities  in  the  administration  of  justice.  These 
instances  show,  that  no  influence  nor  dignity  could  secure 
the  Judges,  either  fitmi  coiTupt  practices,  or  from  the  vi- 
p^nce  of  the  Representatives  of  the  People  of  England* 
Other  instances,  Mr.  President,  might  be  adduced,  from 
the  £Uiglisii  history,  or  judicial  x^orruption ;  but  these  will 
suffice  to  prove,  what,  in  fact,  needs  no  proof,  namely » 
that  Judges  are  but  men;  that  tJic  ermine  nimishes  no  sc* 
curity  against  the  force  of  tempt»tion,  or  the  fhulties  ofba* 
man  nature;  tliat  they  are  as  liable  to  err,  as  any  other  de- 
scription of  public  functionaines;  and,  from  some  unhappy 
fiitalit}',  are,  in  the  organization  of  almost  every  Govern- 
ment, made  more  irresponsible:  wliile,  from  the  compara- 
tive paucity  of  their  numbers,  and  tlie  nature  of  their 
powers  and  duties,  they  are  greatly  more  exposed  to 
temptation  than  their  co-ordinate  iiduciaaies. 

Happily,  the  Judges  of  the  Supreme  Court  of  the  Unit- 
ed States— I  mean  Uie  present  incumbents — are  men  upon 
whcie  integrity  suspicion  has  never  scowled.  They  have 
suffered  only — if  they  have  suffei'ed  at  all,  in  the  diacua- 
sion  of  this  bill— ii-oni  a  profusion  of  injudicious  eidogy  in 
the  House  of  Representatives.  The  ermine  should  never 
be  tarnished  with  the  spatterings  of  fulsome  adulation. 
There  is  a  sanctity  about  the  judicial,  like  tliat  about  the 
matron  character,  which  ought  not  to  be  profaned*  even 
by  well-meant  declamatory  pndse..  The  matron  should 
be  content  with  the  affectionate  confidence  of  her  hus- 
band, the  Judges  with  the  approving  confidence  of  the 
People.  Clamorous  praise  is  injurious  to  the  character  of 
cither:  neither,  if  they  do  their  duty,  need  it;  and,  with 
the  intelligent,  it  is  apt  to  be  suspl*cted  to  be  but  a  fig-leaf 
expedient,  kindly  got  up  to  conceal  violated  dut\-.  The 
absence  of  nuumurs  and  discontent  is  tlie  most  substantial 
commendation  of  both. 

I  feel  emboldened,  Mr.  President,  by  the  unsuspected 
integrity  of  tlie  Judges,  to  speak  tlie  more  freely  of  their 
encroacliments  upon  the  rights  and  powers  of  tlie  States, 
by  decisions  merely  erroneous.  For,  if  irreparable  injury 
may  be  done  to  the  liberty  of  the  People  by  mere  error  of 
juchcial  opinion,  what  may  not  be  apprehended  from  judi- 
cial corruption?  And  what  right,  Mr.  President,  have  the 
People  of  these  States  to  hope  for  a  greater  exemption 
fr^m  judici:d  obliquity  and  ccnruption,  than  the  People  of 
Rome  or  of  England^  The  present  incumbents  arc  not 
Immortal;  they  cannot  remain  upon  the  bench  forever.  \ 
have  shown  you,  by  reference  to  the  histoiy  of  England, 
that  Judges  in  that  countrv,  loaded  with  wealth,  encum- 
bered wita  honors,  and  distlngui^cd  for  their  intellectual 
attainments,  were  conncted,  some  of  them  for  corruption 
in  office,  and  others  for  what  was  worse,  if  posikible— conv 
bining  with  the  ambitious  and  unprinc'plrd  to  destroy  the: 
libttty  of  the  People.  I  urge,  Mr.  President,  not  that  our 
Judges  are  bad  men,  (for  I  believe  them  to  be  good  nte^O 
hut  that  we  may  have  bad  Judges;  but  whether  we  sb^il 
or  not,  that  it  is  wise  to  guard  against  tliose  erroi*s  and  uk* 
discretions  to  which,  as  men,  they  must  be  subject.  Whal 
has  been,  may  be  again.  There  not  only  have  been  bsul 
Judges,  but  the  world  has  been  infested  with  them.  The 
country  whoee  history  1  have  just  quoted,  wtis  li£rassie«l 
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by  them  for  centuries,  and  would  have  continued  to  be  so, 
lad  she  not  learned  wisdom  from  experience,  and  covcrted 
her  punitoiy  into  cautionanr  vigilance;  and,  instead  of 
hanging  and  banishing  her  Judges,  placed  them  in  a  pos- 
ture of  dependence  upon,  and  responsibility  to,  the  will  of 
the  People.  This  was  done  by  an  act  of  Parliament,  in 
the  thirteenth  year  of  William  3d,  wluch  fixed  tlie  salaries 
of  the  Judges,  and  provided  that  the  King  should  remove 
them,  upon  the  request  of  a  bare  majority  of  that  body. 
By  this  act,  the  Judges  were  brought  within  the  reach  of 
the  Representative  principle,  and  thereby  made  accounta- 
ble to  the  People,  and  dependent  upon  their  will.  Since 
that  time,  the  Judges  of  England  have  been  pure,  upright, 
and  independent.  Since  that  period,  the  People  of  that 
country  have  enjoyed,  so  far  as  related  to  their  Judges, 
what  no  other  People  ever  enjoyed  for  tlie  same  length  of 
time,  namely,  that  tranquillity,  peace  of  mind,  and  security 
of  person  and  property,  which  constitutes  the  essence  of 
human  comfort,  and  which  alone  can  be  enjoyed  under  a 
just  and  impartial  administration  of  the  laws.  Since  that 
period,  the  Judges,  instead  of  lending  themselves  to  the 
King,  as  the  avenues  and  instruments  whereby  to  oppress 
the  People,  have  become,  by  being  made  dependent  upon 
their  will,  and  independent  of  the  crown,  the  impregnable 
bul%rark  of  the  liberty  of  that  country. 

The  English  are  the  only  People  in  the  Old  Worid  who 
have  found  out  the  great  secret  wherein  judicial  indepen- 
dence oonnsts.  It  was  a  precious  discovery.  l*hey  knew 
its  worth,  and  availed  themaeh-es  of  it,  by  the  provisions 
of  the  act  to  which  1  have  just  alluded.  Before  that  time, 
the  King  appointed  and  paid  the  Judges.  They  were  his 
Judges— so  called.  The  King's  Judges— of  course  his 
creatures.  By  that  act  they  became  the  Peoplea*  Jud^s: 
dependent  upon  the  willot  the  People  for  their  salaries, 
and  the  tenure  of  their  offices.  Before  that  time,  they 
were  dependent  upon  the  will  of  the  King  for  both;  they 
vcre  commissioned  by  him  during  his  pleasure.  By  thdt 
act,  it  was  provided  that  they  should  be  commissioned 
during  good  behaviour;  that  is,  during  the  pleasure  of  the 
People,  instead  of  the  pleasure  of  the  King.  Before  that 
time,  the  nation  was  repeatedly  agitated,  and  sometimes 
almost  convulsed,  by  the  efforts  or  the  People  to  get  rid 
of  coiTupt,  opinessive,  and  tyrannical  Judges.  They  had 
no  mode  of  doing  it,  but  by  banishment  and  hanging. 

There  the  Judges  had  the  protection  of  the  King,  whose 
pliant  instnmieats  they  frequently  were.  Since  they 
have  been  made  dependent  upon  the  People,  and  respon- 
sible to  them,  there  has  been  no  attempt  to  remove  any 
of  them;  no  agitations;  no  convulsions^  And  why,  Mr. 
Pre^deat?  Because,  knowing  that  they  could  be  depriv- 
ed of  their  salaries  and  ofHces  by  the  People,  whenever 
they  should  please  to  exercise  that  power,  they  have  ad- 
ministered impartial  and  even-handed  justice;  and  the 
People  are  not  so  capricious  as  the  advocates  for  judicial 
Infallibility  are  in  the  habit  of  representing  them  to  be. 
For  a  People  who  govern  themselxes,  to  require  their 
Judges  to  be  independent  of  their  will,  or  even  to  permit 
it,  is  to  aiirrender  their  liberty. 

The  Jodg^es,  therefore,  should  be  constrained  to  carry 
the  laws  into  cfTcct.  The  power  of  the  law,  and  the  pow- 
er of  constraining  the  Jiidges  to  carry  the  law  into  enect, 
connst  alike  in  mt  will  of  the  People;  the  Judges,  there- 
fore, should  be  dependent  upon  the  will  of  the.  People, 
and  independent  of  every  other  will  whatever,  except 
that  of  Heaven.  And  this  dependence  upon  the  will  of  the 
People  eonsdtutes  (strange  as  it  may  seem  to  superficial 
observers)  the  imlependtnot  of  the  Judges— so  much  talked 
about,  and.  so  little  undenitood.  The  independence 
which,  since  its  discovery  and  reduction  to  practice,  in 
Kngiafid,  has  secured  to  the  People  of  that  country  the 
enjoyiiient  of  asmuch  libei^  as  is  compatUile  with  thcirfoim 
of  Govenunent,  and  sheda  lustre  upon  their  judiciary,which 
excites  the  sdndnttion  and  envy  of  surrounding  natiinis. 

Voa.  U.--29 


The  patriots  who  framed  the  Constitution  of  the  United 
States  were  strongly  impressed  with  the  multiplied  evils 
which  had  resulted  to  mankind,  from  the'w:mt  of  integrity 
and  independence,  in  tiic  judicial  departme  t  of  their  va- 
rious Governments.     The  cruelties  and  corr  ptions  which 
had'  marked  the  dependence  of  the  Eng^sh  Judiciar}*-  upon 
the  King,  were  vivid  in  their  minds ;  tlie  &tc  of  Sidney, 
Russel,  and  other  votaries  of  liberty  in  that  country,  was 
no  doubt  ascribe,  and  iustly  too,  to  tiie  senility  of  tlie 
Judges  to  the  King.     They  overlooked,  unhappily,  the 
(hscovery  which  the  English  had  made,  at  the  epoch  to 
which  1  have  alludr;d,  and  in  their  zeal  to  render  the 
Judges  independent,   have  made  them  absolute.    They 
have  placed  them  by  the  Constitution  more  independent 
of  the  Executive  Department  than  they  were  of  the  King 
anterior  to  the  13th  of  William '3d,  and  even  less  respon- 
sible to  the  People  tlian  they  were  there;  for  tiicre,  when 
the  People  could  neither  remove  the  Judges,  nor  regulate 
or  reduce  their  salaries,  tlicy  could  reach  and  punish  tiieir 
obliquities  by  an  act  of  attainder--a  measure,  to  which 
the  enormity  of  judicial  malversation  constrained  them 
sometimes  to  resort — ^a  measure  resulting  from  the  pow- 
er created  by  the  social  compact,   and  not  interdicted^ 
either  by  the' form  of  their  Government,   or  their  magna 
charta;  a  power  never  used  by  that  nation,  but  for  the  pro- 
tection of^  Uie  liberty  of  the  People  against  official  en- 
croachment; a  desperate  remedy,  administered  only  in  the 
case  of  a  desperate  disease:  a  remedy  which  has  fallen 
into  disuse,  in  that  country,  nnce  their  Judges  have  been 
tamedy-  and  made  the  guwrdian8f  instead  of  the  asMdtania, 
of  the  rights  and  liberty  of  tlie  People.     The  exercise  of 
that  power  is  wisely  negatived  in  the  Constitutions  of  the 
States. 

The  Judges  of  the  United  States,  then,  Mr.  Preadent^ 
are,  unhappily  for  the  States,  more  independent  of  the 
People  tlian  were  evcntiie  Judges  of  Engkuid,  while  they 
belonged  to  tTie  King.     There  tlic  jniniityry  power  of  the 
People,  when  they  were  agonized  by  judicial  iniquities^ 
and  only  tiien,  could  reach  the  Judges.     Here  they  can- 
not be  reached  eflTcctualJy  by  cither  the  punitory  or  re- 
straining power  of  the  People.     There  is,  Mr.  Pi'csidenV 
a  peculiarity  in  the  Goveniment  of  the  United  States;  it 
has  all  the  energy,  and  aims  at' all  the  grandeur  and  mag- 
nificence of  a  National  Government,  without  being  really 
so.    It  is  a  great  corporation,  removed  fhmi  the  People 
by  the  intervention  of  other  corporate  structures.     The 
State  Governments  are  between  it  and  the  People.    The 
judicial  functionaries  of  the  General  Government,  remov- 
ed, as  they-  are,  fit>m  the  People,  by  the  intervention  of 
the  machinery  and  functionaries  of  the  State  Govern* 
ments,  and  created,  as  they  are,  without  any  immediate 
agency,  on  the  part  of  the  People,  cannot  be  e^cpected  to 
regard  the  People  of  the  SUtes  with  any  vCiy  peculiar 
sensibility,  or  to  be  regarded  by  them  with  the  vigihmce 
necessary  to  the  preservation  of  their  rights.    The  atten- 
tion of  the  People  must  be  engaged  in  superintending  the 
agency,  and  in  restraiiung  the  official  vagrancy,  of  thdr 
own  immediate  State  functionaries.    And  when  was  it^ 
that  any  People  were  known  to  be  able  to  preserve  their 
liberties  from  the  encroachment  of  those  to  whom  they 
had  confided  the  administration  of  their  Government ' 
The  powers  delegated  by  the  People  to  their  official 
agents  for  the  purposes  of  one  Government,  have  always 
been  perverted  to  the  destruction  of  their  liberty,  in  de*. 
spite  of  all  the  vigilance  they  could  use.     How  then  can 
it  be  expected,  that  they  can  guard  their  hberties  agunst 
the  encroachments  of  two  sets  of  functionaries;  between 
one  df  which,  and  themselves,  there  is  no  intimacy  of  re- 
lation; indeed,  no  relation,  but  that  which  consists  in  the 
exezeise  of  power,  on  the  one  side,  and  submission  on  the 
other;  power  on  the  side  of  the  Judges,  and  submiscion 
on  the  side  of  the  People. 
T1k5  Judges  of  the  General  Gorcmment  stp.  subject  to 
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no  legal  rcspoasibility;  ami  they  cannot  be  under  tlie  in- 
fluence ot  moral  responaibiBty.  They  are  the  Judges  of  a 
Govemmmi  that  has  no  People,  no  citizens.  There  is,  be- 
tween them  aiul  the  People,  the  State  Governments,  and 
the  State  fimctionaries.  They  are  not  on  tlie  level  of  hu- 
man ag-cncy,  and  hiunan  sympatliy.  They  visii  that  level 
clad  in  the  panoply  of  power.  Tlicir  contact  with  the  Peo- 
ple, Is  marke<l  by  authority;  is  marked  only  by  the  display 
of  power  on  tlie  one  side,  and  submission  on  the  oUier. 
For,  although  tlic  General  Government  and  its  functiona- 
ries arc  tlie  property  of  the  People  of  the  States,  yet,  em 


Judicial  obliquity  was  visited* upon  single  individuals,  and 
moslli^  upon  those  who  had  been  so  luuorttmate  as  to  incur 
the  displeasure  of  the  tlut)ne;  upon  individuals  who,  inl- 
spired  oy  the  love  of  liberty,  dared  to  oppose  the  exten- 
sion of  the  royal  prerogative.  The  pecuniary  exactions 
made  by  tlie  Judges,  in  the  indulgence  of  avaricious  im- 
pulses, were  comparatively  of  little  importance.  The 
People  were  saved  from  frequent  and  extensive  mntations 
of  that  sort;  by  the  moral  restraint  of  which  I  have  just 
spoken;  by  tlie  moi-al  responsibility  of  the  Judges.  But 
here,  the  Judges  may  visit  States;  may  visit  the  whole 


boklened  bv  tlieir  irresT>0!isibihty;  secure  in  their  aalaries.    People  of  a  State,  in  their  corporate  character,  in  obedi 


and  their  oA^ces;  qonscious  that  neither  can  be  affected  by 
the  People,  or  Governments  of  the  States,  they  treat  both 
as  iluxr  property;  they  can,  therefore,  be  tmder  no  moral 
responsmibty — ^there  is  no  medium  through  wliich  it  can 
act  upon  them.  They  occupy  an  exalted  corporate  thea- 
tre; they  arc  seated  upon  an  etninence  of  power,  which, 
tbougli  erected  by  tlie  People  of  tlie  States,  cannot  be  af- 
fect^ by  them.  To  talk  of  tlie  moral  responability  of 
Juflges  placed  by  their  installation  beyond  the  reach  of 
the  will  of  the  People,  is  to  betray  a  want  of  knowledge  of 
human  natui*c;  the  mannerst  the  customs,  habits,  and  mo- 
ral sentiments,  of  tlie  People,  cannot  be  expected  to  con- 
trol tliose  Judges,  who  are  not  only  not  controlled  by,  but 
have  the  absolute  control  of,  the  People. 

It  is  true  that  theie  is  implanteil  in  the  nature  of  man,  a 
fine  sense  of  feeling;  a  mce  and  delicate  .seiisibilit}',  which 
has  a  mighty  influence  upon  human  conduct.  If  tliese 
feelings  do  not  constitute,  they  have  an  intimate  con- 
nexion with,  the  moral  tetue.  It  is  through  their  agency, 
that  shame  restrains  from  ignoble,  and  honor  quickens  us 
to  noble  deeds.  But  it  is  the  man,  and  not  the  Judge;  it 
is  tlie  moral,  and  not  the  corporate  agent,  who  is  con- 
strained by  tJiese  feelings.  It  is  also  true,  tliat  the  absence 
of  those  fine  feelings,  is  as  hkely  to  characterize  the  man 
who  is  the  oiHeial  agent,  as  their  presence.  Jefferies  was 
a  Judge,  as  well  ;u»  Ilalc.  The  latter  was  an  ornament  and 
a  blessing  to  society.  The  former  a  disgrace  and  a  pest. 
The  latter  was  accessible,  if  I  may  so  speak,  to  moral  re- 
sponsibility, by  tlie  fine  sensibilities  of  his  heart  The 
former  was  destitute  of  those  sensibilities;  and  of  course 
inaccessible  to  that  Idnd  of  responsibility'.  Both  were  tlie 
Judicial  organs  of  a  nation,  and  sustained  toward  the  Peo- 
ple of  tlic  nation,  the  same  relation  wjiich  tlie  Judges  of 
the  States  sustain  towards  the  People  of  the  States  respec- 
tively; tlicy  were  within  tlie  circle  of  social  S3rmpathy  on 
Uic  tiieatre  of  social  agency;  they  were  the  euitodea  nwrum,  \ 
They  were  accessible  to  moral  influence,  and  of  coiu^e 
moral  rcspons|bUily  might,  from  their  relative  postim:  to 
tlie  People,  be  predicated  of  tliem.  They  were  in  unceas- 
ing contact  with  the  People*,  they  gave  to  tlie  rules  of  con- 
duct and  of  property  tiieir  practical  application.  Not  so, 
Mj*.  President,  »itli  the  Juclges  of  whom  we  are  speaking; 
tliey  are  die  Judges  of  a  conpontion,  which,  for  want  of 
connexion  with  the  People,  may  as  propcriy,  as  any  other 
corporation,  be  sakl  to  have  no  heart;  their  Ministry  is  not 
the  cutftodia  morurn.  They  minister,  not  in  giving  effect 
to  the  will  of  llie  People,  but  in  controlling  their  will;  in 
denyiiijg  to  them  the  right  to  manage  their  own  concerns 
by  their  own  agents,  according  to  their  own  will;  in  divest- 
ing the  States,  b^  tortuous  conAruction,  of  those  powers 
and  rights  in  which  the  liberty  and  happiness  of  the  Peo- 
ple consist. 

Sir,  while  the  Judges  came  down  from  the  King,  the 
People  of  England  were  afHictcd,  oppressed,  agonized; 
when  they  ascended  from  the  People,  and  were  rendered, 
.politically  as  well  as  morally,  responsible  to  them,  they 
became  tnuiquil  and  happy.  The  Federal  Judges  come 
down  upon  die  People  of  Uie  States,  firam  the  Federal 
(vovemment,  as  did  the  Judges  from  the  King  vpon  the 
People  of  England;  with  this  difference,  that  mere  was  a 
mofful  responsibility  there,-  here  there  c«n  be  none.   There 


ence  to  what  they  may  choose  to  consider  their  official 
duty;  and  thereby  swcU  the  power  of  the  Government, 
whose  organs  they  are.  They  may  neutralize,  or  even 
paralyze,  the  power  of  the  States,  without  being  conscious 
of  iiitemting  to  inflict  an  injury  upon  them.  Influenced  by 
that  love  of  power,  which  is  natural  to  man,  when  invested 
with  it,  and  habituated  to  exercise  it,  they  may  ^minish 
the  happiness  and  endanger  the  liberty  of  millions  of  free- 
men; and  if,  without  intending  to  do  more  than  to  cUsplay 
the  splendm  of  judicial  intellect;  tf,  when  they  are  only 
endeavoring  to  excite  public  admiration,  by  the  exercise 
of  their  powers  of  construction,  they  may  inflict  injuries  so 
vital  upon  the  States:  What  may  not  Judges,  wholly  irre- 
sponsible  as  they  are,  not  do  towards  the  degredation  of 
tiie  States,  and  the  vassalage  of  the  Feople,  when  they 
shall  design  to  do  so^ 

Mi*.  President:  The  present  incumbents  arc  above  all 
suspicion;  obliquity  of  motive  has  never  been  ascribed  to 
any  of  ^cm;  their  successors  may  not  possess,  ordeserve* 
public  confldeiKe  to  the  same  extent.    But,  let  it  be  re- 
membered, tliat  the  Judges  against  whom  injurious  impu- 
tations were  not  made,  even  when  tlie  fervor  of  party  po- 
litics was  at  itd  highest,  sustained  and  enforced  the  mien 
and  sedition  laws.    American  citizens  were  6ned  heavily, 
and  imprisoned  too,  under  the  sedition  law:  such  was  the 
proneness  of  tho^  Judges  to  sw^H  the  power  of  the  Go- 
vernment whose  functionaries  tliey  were.     Although  the 
liberty  of  speech,  and  ef  the  press,  were  guarantied  by 
the  Constitution  to  all  the  citizens  of  the  States;  yet  Mey 
fined  and  imprisoned  several  of  our  citizens  for  exercising 
that  liberty.     That  law,  whieh  stnick  at  iJie  very  root  pf 
libertyj  was  gravely  decided  to  be^constitutioBa!  by  the 
Judges  of  tlie  Federal  Government^  while  laws,  enacted 
by  tlie  States,  in  relation  to  the  soil  within  tiieir  limils. 
laws,  enacted  to  give  repose  to  occupancy,  by  limiting  the 
period  witliin  wliich  suits  sliould  be  brought  for  the  pro- 
tection of  tlie  honest  occupants,  have  as  grardy  been  de- 
cided by  them  to  be  unconstitutional  and  v<nd.    But  what 
power  is  it,  wliich  any  of  the  States  has  exercised,  which 
tended  at  all  to  assert  its  sovereignty,  and  vindicate  the 
rights,  real  or  personal,  of  its  citizens,  which  those  Judges 
have  not  either  disparaged  or  vacated  by  their  deciaons.^ 

And,  Mr.  President,  what  law  of  Oongreas  has  been 
enacted  which  tended  to  trench  upon  the  rights  of  the 
States,  or  of  the  citizens  of  tlie  States,  whic^  tiiat  Court 
has  not  affirmed  to  be  constitutional  and  ^-alid  ^  The  Con- 
g^ress,  in  an  evil  hour,  enacted  a  law,  creating  a  Bank,  ^ith 
a  capital  of  f35,000,000,  with  power  to  plant  offices  of 
Discount  or  Deposite  in  any,  and  all,  of  the  States,  with- 
out their  consent  'l*he  power  to  enact  tliia  law  was  not 
given  to  Congress  in  the  Constitution — I  have,  I  trust, 
shewn,  that  the  powers  of  the  General  Gevemraent  exist 
in  grant;  that  they  are,  and  must  necessarily  be,  express, 
and  cannot  be  imphed;  that  the  People  of  a  State,  or 
Nation,  may,  tlirough  the  agency  of  th^r  functionaries, 
create  a  Corporation;  but  that  the  Corporation,  when  crc> 
ated,  must  be  content  wi^  the  powere  granted;  that  its 
powen,  necessarily,  consist  in  grant,  and  tliat  it  cannot 
create  another  Corporation— and  that,  too,  with  powers 
not  conceded  to  itself. 

I  need  not  here  rejieat  the  reaaonsT  I  need  not  state 
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that  the  Comtitutiony  itself  negatives,  expressly,  the  ex- 
ereise  of  any  power  by  the  Federal  Government,   not 
therein  granted;  that  aU  the  power,  not  granted,  remain- 
ed with  the  People  and  the  States;  consi&ted  in  the  will 
of  the  People,  and  they  belonged  to  the  States.    Yet  the 
Judges  of  the  Federal  Court  decided  that  this  law  was 
Constitutional  and  valiil.     Here  we  have  all  the  power  of 
coBstniction,  which  is  usually  cxci*tcd  to  vacate  a  State 
law,  employed  to  sustain  this.     It  was  in  vain  to  urge  that 
this  Bank  could  not  be  authorized  by  the  C>enend  Govern- 
iDent  to  do,  what  tliat  Government  itself  could  not  do: 
namely,  to  become  a  Umd  holder,  a  hud  speculators  wUlun 
the  States;  to  become  a  landiord  to  an  enormous — in  cf- 
Ject,  to  an  unli mi tedr— extent    The  Genctial  GovemmQnt 
could  not.  Itself,  by  any  means  whatever,  own,  even  with 
the  consent  of  the  States,  more  land  in  any  of  them  than 
diould  be  necessary  for  the  erection  of  forts,  magazines, 
tflock-prds,  &c. ;  and  yet  the  Judges  of  tliat  Court  deter- 
rainco,  that  the  Congress  cou]d,  lawfullv,  create  a  Corpo- 
ration, and  invest  rt  with  power  to  hold  lands  in  any  of  the 
State%  not  only  for  its  immediate  accommodation,  in  the 
tnnsaction  of  its  busineas,  but  to  bccopic  the  mort|i^gee 
of  lands,  to  any  extent,  and  to  receive  them  in  payment 
of  debts.     The  Judges  of  that  Court,  also,  as  gravely  de- 
termined that  the  same  Bank,  which  might  lawfully  thrust 
itself  into  any  and  every  one  of  the  States,  and  become  a 
fineehokler  and  landlord  in  each  of  tlicm,  in  addition  to  its 
«ther  prtvilcgea^  should  have  the  special  privilege  of  sue- 
ing^  and  being  sued,  in  the  Courts  of  the  United  States. 
So  that  you  see,  Mr.  President,  what  are  tlie  construing 
poweri  of  these  Judges;  they  first  construe  tliis  Banl^ 
vith  all  its  enormous  powers,  into  existence,  and  then  con- 
strue themselves  into  exclusive  jurisdiction  of  all  its  causes. 
They  confer  upon  it  the  power  of  drawing  the  citizens, 
whom  it  shall  sue,  or  by  whom  it  may  be  sued,  from  the 
nxtrcmest  parts  of  the  State,  into  the  Federal  Coiul.  Nor 
is  it  unwortliy  of  observation,  that,  in  construing  this  mon- 
ster Into  legitimacy,  they  construe  the  States  out  of  their 
floverei^  taxing  power,  at  least  so  far  as  related  to  the 
money  it  employed  within  the  State  for  backing  purposes. 
'Ves,  «r,  the  States  of  Maryland,  Ohio,  ami  Kentucky, 
were  successively  trodden  down  b^  this  Political  Juger- 
nauL     There  is  scarcely  «t  State  in  tliis  Union,  whose 
power  oi  scJf-gY>vemment  has  not,  at  one  time  or  other, 
hetn  denied  and  resisted  by  the  Judges  of  tlwt  Court  It 
n  vain  to  uige  that,  b^'  the  genius  and  structure  of  our 
Governments,  the  citizens,  and  their  property,  belong, 
exclusively,  to  the  States.     That  their  conduct  and  tlieir 
tenures  are,  of  course,  subjects  of  exclusive  State  Legis- 
lation; that  the  object  of  the  erection  of  the  Fedeml  Go- 
vernment was  the  regulation  of  the  exterior  concerns, 
and  foreign  relations,  of  the  States;  that  it  was  to  regulate 
the  intercommunion  of  the  States  with  foreign  nations,  and 
with  each  other;  that  it  was  not  to  act  upon  the  citizens 
individually,  except  in  special  and  specified  cases.     Judi- 
cial esmatrudtion  must  be  employed,  and  whether  employed 
by  the  Judges,  in  tlie  derivation  of  power  to  themselves, 
or  in  its  application  to  others,  has  achieved  wonders.     It 
is  a  new  aaid  mighty  agent-^boundless  in  its  strength,  in- 
definable in  its  structure,  and  terrible  in  its  operations.  It 
has  the  fi*culty  of  enveloping  certainty  in  doubt,  and, 
crentaally,  substituting  judicial  discretion  for  law— for  rule. 
What  may  not  be  apprehended  from  the  exercise  of 
thM  discretion  in  times  which  are  to  come?    The  Judges, 
as  has  been  shown,  represent  a  mere  cJjrporatioii — ^the 
Federal  Government;  they  are  created  by/it;  placed  above 
the  control  of  the  will  of  the  People.     lu  a  state  of  dis- 
oQQoectton  with  them;  inaccessible  to  the  chiiritics  and 
sympathies  of  social  life;  subject,  in  the  exercise  of  their 
powers,  to  the  rcstrahits,  ostetudbli/t  of  the  law  and  the 
Constitution;  but,  really,  to  those  d  their  own  will  only. 
The  Bank  of  the  United  States,  the  creature  of  the  per- 
verted coipoxatc  powen  of  the  Federal  Government,  the; 


protegee  of  the  Judges— possessing  an  intrinsic  power  be- 
yond even  tliat  of  the  Juoges,  ana  more  irresponsible,  if 
possible,  than  they  are.  What,  I  ask,  may  not  be  appre- 
hended by  the  People  of  the  States,  from  a  coalescence, 
unconsciously  if  you  please,  of  their  kindred,  irresponsi- 
ble, and  stupendous  powers?  Avarice  and  amhition  are 
two  of  the  strongest  passions  in  our  nature.  The  one  mms 
at  wealthy  the  omer  at  dominion.  Office  is  power — so  is 
wealth;  success  places  tlie  votaries  of  each  above  the  reach 
of  the  social  s^nnpathics  of  the  mass  of  mankind,  but  does 
not  extinguish  the  k)cial  bias  of  their  nature.  It  places 
both  above  the  vicissitudes  and  cross-purposes  of  common 
life,  gives  leisure  to  both,  and  invites  them,  by  all  the 
points  in  common  between  them,  to  a  state  o^  concert 
and  intercommunion.  The  coalition  between  Czsar,  Pom- 
pe^',  and  Crassus,  wa»  of  this  character;  the  blood  of  Phar- 
saha  marked  its  progress,  the  prostration  of  Roman  liberty 
its  ci>d*  Crassus  was  dropped  by  the  way — his  weahJi 
was  used,  and  he  was  no  longer  useful;  but  tlie  Bank  of 
the  United  States  is  composed  of  more  durable  materials. 
It  is  a  corporate  agent,  which  wields  and  controls  all 
tlie  money,  or  nearly  all,  which  the  commerce  of  the 
United  Sutes  employs.  And  surely,  Mr.  President,  no 
arguments  need  be  used  to  prove  to  this  Senate,  that  the 
power  which  controls  the  money  of  a  country,  controls 
the  People  of  that  country.  I  wish  not  to  be  misunder- 
stood here;  1  say  that  when  the  Government  of  any  coun- 
trv  surrenders  to  a  Corporation  tlie  control  of  the  money 
wKich  is  employed  in  tlie  agencies  of  the  People  of  that 
country*,  it  surrenders,  not  only  the  People,  but,  eventu- 
ally, tlie  Government  of  the  People,  to  tliat  Corporation. 
This  Rank,  sir,  was  created,  and  lias  been,  thus  far,  che- 
rished and  sustained  bv  tlie  General  Government  and  its 
judicial  organs,  ostensibly  as  a  convenient  collector  of  the 
public  revenue,  but  really,  it  is  to  be  feared,  as  the  me- 
dium tlirough  which  the  General  Government  might  act, 
with  all  tlie  force  of  money,  upon  the  Pe<^le  of  the  States, 
alienate  them  ftom  tlie  Local  Governments,  and  connect 
tliem  with  the  Genei-al  Government — not  as  the  agents 
wliose  will  should  administer  the  Government,  but  as  sub- 
jects whose  will  shoidd  be  controlled  by  it 

This  Bank  Charter,  Mr.  President,  I  consider  as  a  sup- 
plement to  the  Constitution  of  tlie  United  States,  by  w-hich 
the  Govcniment  of  the  Union  is  essentially  and  wdically. 
changed;  the  federative  character  of  the  Government  is 
obliterated  by  it ;  its  exterior  federative  complexion  is  as 
vet  retained.  But  it  is  no  long^er  a  Federal  Government; 
it  is  a  National  Government  The  People  of  the  States 
M'ill  be  brought  witliin  the  control  of  the  Government  as 
effectually,  by  this  supplement  to  the  Constitution,  as  they 
could  have  been  by  that  instrument  in  its  orig[inal  forma- 
tion, if  such  had  been  the  avowed  intent  of  its  framers. 
This  Bank  may,  and  who  can  doubt  but  it  will,  exert  its 
influence  in  the  State  elections,  aye,  and  in  those  of  the 
General  Government  too.  The  time  may  come,  when 
the  aspirants  to  the  Chief  Magistracy  will  look  to  it  only 
for  their  elevation-  It  has,  it  cannot  but  have,  all  who 
arc  entitled  to  vote,  more  or  less  in  its  power;  it  is,  me- 
diatclv  or  immediately,  the  creditor  of  them  aU.  The 
People  have  its  money,  are  indebted  to  it  for  the  whole 
amount  in  circulation,  and  we  all  know  how  to  estunate 
the  independence  of  debtors  and  tenants.  Sir,  we  have 
seen  the  la'Vs  of  a  sovereign  State  arraigned  in  the  Su- 
preme Court  by  that  Institution;  we  have  heard  the  coun- 
sel, which  it  had  employed  to  degrade  the  State,  address 
that  Court  as  tlic  most  august  tribtuial  beneatli  the  sun;  as 
a  tribunal  whose  nod  gave  rule  to  aooereign  States^  And 
what  followed?  Did  that  august  tribunal  ^^clare  the  State, 
laws,  which  the  Bank  had  tlius  arraigned,  unconstitutiona]  ? 
No,  sir;  that  task  is  reserved,  and  will,  no  doubt,  be  nef- 
formed  hereafter.  But,  it  authorized  the  Judges  on  Uieir 
circuits  to  enact  a  suitable  system  of  execution  rules^ 
not  law  8»  Mr.  President— ni/«»  of  Court    The  Congrew 
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had  not  enacted  a  system  of  execution  taws;  the  system 
of  the  State  did  not  suit  the  taste  or  convenience  of  the 
Bank.  It  did  not  permit  the  debtor's  lands  to  be  sold  fbr 
less  than  three-fourths  of  its  value;  it  did  not  permit  his 
body  to  be  imprisoned.  This  did  not  suit  the  Bank,  but 
it  was  suited  by  the  Judges.  Execution  rules  were  enacted 
by  the  Judge,  subjecting' the  lands  of  the  debtor  to  sale, 
for  whatever  they  might  biing,  without  valuation,  and  sub- 
jecting his  body  to  imprisoment.  And  so  the  matter  stands 
at  this  moment. 

Sir,  if  this  Bank  Charter  were  not  considered  as  a  8up> 
plement  to  the  Constitution,  incorporating  the  power 
which  it  creates)  with  those  already  possessed  by  the  Gene- 
ral Government  I  should  have  no  hesitation  to  say  that  it 
would  eventually  control  not  only  the  State  Governments, 
but  the  General  Government  also.  The  power  exercised 
by  the  Bank  i&  the  more  to  be  dreaded,  because  its  ope- 
ration is  silent  and  imperceptible,  and  because,  on  tnat 
account,  it  may  the  more  easily  operate  upon,  not  only 
the  People,  but  their  functionaries.  It  rules  by  seeming 
to  yield;  it  controls  not  only  all  whom  it  accommodates, 
but,  through  them,  all  whom  they  can  control.  Its  power 
is  atmospheric,  and,  hke  the  atmosphere,  conceals,  in  its 
apparent  complacency  and  calmness,  the  desolating  force 
of  the  tornado  and  the  hurricane.  But  why  do  I  dwell  upon 
the  effects  of  that  power,  which  has  been  the  Destroying 
Angel  of  Liberty,  m  all  time  pasL  and  which,  it  is  feued, 
will  continue  to  be  so,  in  all  time  to  corned  It  is,  however, 
the  province  of  prudence  to  anticipate  and  provide  against 
evil ;  it  is  in  that  view  I  have  made  the  proportions  which 
are  now  under  consideration.     But  the  evils  of  which  I 


speak  are  not  ideal  and  visionary;  they  are  instant,  pre-    enjoyment  of  its  fruits,  and  secured  them  from  the  bad 


and  the  injurious  force  of  each  neutralized  by  the  other; 
and  the  People  remain  unscathed  by  their  violence.  They 
sit  by>  not  only  umnjured,  but  they  educe  solid  good  from 
the  surrounding  evils.  The  laws  of  entail  and  primoge- 
niture, while  they  give  ease  and  elevation  to  one  memSet 
of  a  fiiroily,  and  place  him,  personally,  on  a  height  which 
the  Bank  cannot  reach,  enables  him  to  protect  all  the 
other  members  of  the  family  fWmi  its  injurious  influence, 
while  th&f  are  thrown  into  a  state  of  ccmscious  dependence 
upon  their  own  intellectual  and  physical  resources;  and 
thus  they  are  made  Republicans,  and  able  and  ef&dent 
Repubhcans  too,  in  the  bosom  of  a  monarchy;  and  it  is 
this  sprinkle  of  the  Jlepublican  spirit  and  habit,  which 
gives  to  that  Government  all  of  efficient  freedom  and 
energy  which  it  possesses. 

But,  with  us,  Mr.  President,  the  case  is  happily  differ- 
ent; our  State  Governments  are  Republican  m  their  na- 
ture—their  principle  is  virtue.  The  General  Government 
was  mtended  to  be,  and  is,  of  the  same  character,  with  the 
exception  of  the  Judiciary. 

Virtue,  as  the  principle  of  a  Republic,  means  a  Im  by 
the  citizens  of  their  country  and  oif  the  laws. 

With  us,  entails  and  primogemture  were  abolished^ 
the  distributive  principle  was  incorporated  in  our  statutes 
of  descents;  ana  every  man  was  placed  on  the  bans  of 
equality  of  rights;  free  scope  was  given  to  his  fiunilties, 
intellectual  and  physical;  competition  was  lefl  free  to  wkd 
ardor  in  the  career  of  industry.  The  Governments,  I 
mean  the  State  Governments,  while  they  funushed  the 
highest  incentives  to  industry,  by  the  protection  which 
they  gave  to  its  achievements,  secured  its  votaries  in  the 


sent,  and  pressing.     The  ravages  of  the  Bank  upon  the 
rights  of  the  States,  are  a  part  of  the  history  of  our  own 
times;  the  encroachments  made  by  Judicial  construction, 
upon  the  vital  and  sovereign  powers  of  the  States,  are 
incorporated  with,  and  form  a  part  o^  the  wrongs  inflict- 
ed by  tiie  Bank.     Yes,  Mr.  Preadent,  the  Judges  have 
made  the  Charter  of  this  Bank  a  supplement  to  tlie  Con- 
stitution, and  thereby  made  the  Bank  constitutional.    For 
what  is  that  construction  of  the  Constitution,  which  varies 
its  Uteral  import,  butin  so  far  the  formation  of  a  Constitu- 
tion?    No  body  believed  that  the  Constitution  conferred 
on  Congress  the  power  of  creating  this  giant  Corporation; 
no  one  but  the  Judges,  and  other  functionaries  dfthe  Ge- 
neral Government,  could  read  that  grant  of  power  in  that 
instrument     If,  tiien,  the  framers  of  the  Constitution  did 
hot  insert  that  power  legibly,  it  was  not  in  it;  for  it  is, 
philosophically  as  well  as  legally,  true,  that,  concerning 
that  wliich  does  not  appear,  and  does  not  exist,  the  reason 
is  the  same,  and  applies,  most  emphatically,  to  the  Con- 
stitution.   If  I  am  told  tliat  a  Bank  of  great  capital  ex- 
ists in  England,  and  that  the  evils  which  I  have  attempted 
to  pwutray  have  not  resulted  firom  it  there,  1  reply,  first, 
that  the  Bank,  there,  was  not  created  by  the  Judges;  tliat 
"die  creation  of  that  institution  was  not  one  among  the 
many  enormities  which  characterized  the  Judiciaiy  of  that 
country,  in  the  early  period  of  its  history.  It  was  created 
by  the  legitimate  powers,  and  is  in  accordance  with  the 
nature  and  principle  of  the  Government,    The  principle 
of  that  Government  is  honor;  tiie  Bank  is  but  a  part  of  an 
harmonious  system,  adapted  to  the  nature  and  principle  of 
the  Govemmcnt,  and  is  checked  and  balanced  by  other 
parts  of  the  same  system. 

In  that  Government  the  laws  of  primogeniture  and  en- 
tail are  so  many  fortresses  from  which  agriculture,  and 
every  tiling  essentially  and  intimately  connected  with  it, 
are  defended  against  Bank  influence;  the  Bank  there  sub- 
jects to  the  control  of  the  Government  the  mercliants  and 
manufacturers,  wliile  the  People,  including  Lords  and 
Commons,  through  the  representative  principle,  which 
tikes  deep  root  in  the  soil,  control,  to  some  extent,  the 
Jllonarch  ami  his  Bank.  There,  giant  powers  are  opppsed. 


influences  of  accumukted  weahh,  by  the  abolition  of  the 
laws  of  primogeniture  and  entails.   But,  Mr.  Prc«dcnt,  to 
what  purpose  were  all  these  regulations  in  favor  of  equal 
rights,  and  the  distribution  of  wealth;  and  tiiese  precaii' 
tions  against  the  direflU  eflTects  of  its  perpetual  accumu- 
lation in  the  hands  of  a  few?  To  what  purpose  was  tl» 
army  reduced  to  6,000  men  in  time  of  peace?    You  tell 
me  that  all  this  was  to  render  more  secure  the  enjoymctrt 
of  liberty  by  the  citizens;  but  how  idle  thb  parade  of  csa- 
tion,  if,  as  the  fact  has  turned  out  to  be,  it  is  in  the  power 
of  tiiree  unarmed  men,  the  Judge^  a  majority  of  a  qu^ 
rum  of  the  Justices  of  the  Supreme  Court,  to createm 
locate  in  each  State,  a  corporate  aristocracy  of  orenha^ 
dowing  wealth;  one  which,  unwcakened  by  any  rival, 
must,  from  the  nature  of  its  power,  and  the  nature  of  maa^ 
control  the  will  of  the  citizens  of  each  State  in  which  it 
is  placed.    It  is  useless  to  tell  me  that  Congress  enacted 
the  law  establishing  the  Bank:  for  I  reply,  that  tiie  Pec 
pie  of  the  States  denied  the  power  of  Congress  to  do  sa 
The  Judges  affirmed  the  power  of  Cong^ress;  oi-er-wkd 
the  voice  and  will  of  the  People  of  the  States,  and  gave 
its  protection  to  the  institution.     But,  sir,  I  ani,  I  fcaf* 
weaiying  you  and  tiie  Senate  with  this  Bank.    Sir,  I  have 
only  to  urge,  as  an  apdogy,  that  I  have  been,  from  the 
establishment  of  that  institution,  deeply  impressed  tii^ 
in  its  creation,  the  axe  was  laid  to  the  root  of  the  ^r^/* 
liberty;  that  the  Bank,  through  the  instrumentality  of  tw 
power  of  construction,  assumed  by  the  Judges  in  its  n^ 
vor,  must  prostrate  the  States;  and  that,  with  the  frU  w 
tiie  States,  the  liberty  of  the  People  must  felL    1  would 
willmgly  avert,  and,  if  I  could  not  avert,  I  would  delay, 
as  long  as  possible,  tiiat  disastrous  event.    I  do  o^* 
tain  the  hope,  Mr.  Preadent,  that,  by  xnuhiplyingflie 
Judges  to  the  number  often,  andrequinng  seven  o^^°? 
to  conciur  before  they  can  vacate  a  State  iaw,  this  feto", 
proneness,  in  the  Judges,  to  construe  the  States  ^^ 
their  rights,  may,  at  least,  to  some  extent,  be  checked; 
that  the  Judges,  by  residing  in  their  respective  Cffcuits, 
will  become  better  acquainted  with  the  matter  cf  fad  shape 
of  human  life.  They  will  perceive  that  it  is  not  necei^ 
to  climb  the  mystic  ladder  of  construction,  to  the  cloua* 
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after  law;  that  it  is  a  mere  natter  of  cominon  sense,  im- 
dentood  and  reduced  to  practice  in  the  States;  that  it  is 
comprehended  and  regarded,  by  the  thousands  who  com- 
pose the  States,  as  the  rule  of  their  conduct,  and  of  their 
proper^.  That  law  is,  in  fiict,  a  ruk  oi/Unest,  resulting 
from  the  rtiatioa  of  things,  recogmzed  and  consecnktcd 
by  the  common  sense  of  the  People,  and  embodied,  as 
such,  by  the  Legislature  of  their  State.  That  law,  like 
kigic,  is  emphfttiadly  the  science  of  reason;  that  all  can 
reason,  although  but  few  understand  logic  as  a  science; 
sov  as  to  law,  all  can  understand  it,  and  ul  are  bound,  at 
their  peril,  to  understand  and  conform  to  it,  although 
but  few  can  understand  it,  in  its  scientific,  or  systema- 
tic shape,  as  jurisconsults.  I  flatter  myself  that,  if  we 
crm/e,  by  the  parage  of  this  bill,  three  additional^ 
Judges,  and  six  additional  Circuit  Courts,  and  obli^  the 
Judges  to  lire  in  their  respective  circuits-^as  this  bill  con- 
templates— and  requires  according  to  the  purport  of  the 
^nXoi  my  amendmentis  the  concurrence  of  seven  Of  the 
ten  in  the  declaration  that  a  State  law  is  unconstitutional, 
that  there  will  be  found,  not  only  an  increased  respect  for 
the  States,  and  for  State  laws,  but  the  States  will  find, 
even  in  the  difficulty  of  the  requisite  concurrence,  some 
additicxial  security  against  the  prostration  of  theirs  powers. 
And  that  even  the  Bank,  that  (to  use  the  language  of  Lord 
Bacon)  vile  prophaner  of  tlie  Sabbath;  that  monster  tluit 
fives  upon  the  sweat  of  other  men's  fiices;  will,  when  the 
ravages  which  it  makes  throughout  the  States  shall  be 
a^en,  by  the  Judges,  in  their  r^  defcn^ty,  be  received 
with  leas  complacency,  and  treated  with  leas  indulgence, 
than  it  has,  heretofore,  experienced  at  the  hand  of  that 
Department. 

I  have  detained  yoo,  Mr.  President,  thus  long,  in  attemp- 
ing  to  point  out  the  evils,  which  it  is  the  <£ject  of  the 
first  section  of  the  amendment  in  some  degree  to  remedy; 
I  want  the  Judges  not  to  invite  the  mone^  chan|^rs  into 
the  temple  of  Iu>erty;  but  to  act  in  relation  to  it,  as  the 
^vine  founder  of  our  holy  religion  did,  in  relation  to  ano- 
ther temple  and  its  money  changers}  to  turn  over  their  ta- 
blea»  and  cast  them  out.     The  temple  of  liberty  is  an  un- 
^  plBce  for  the  votaries  of  avarice  and  inordinate  am- 
bition. I  cannotagree  that  they  shall  hdd  their  foul  orgies, 
or  perform  their  sordid  rites,  in  that  temple. 

Now,  Mr.  President,  let  me  inquire  (or  a  moment  what 
Mooabie  objection  can  be  urged  against  the  adoption  of 
this  amendment  ^  Are  the  States  so  prone  to  violate  the 
Coostitation  of  the  United  States,  that  the  Judges  should 
possess  every  possible  fiucility  to  vacate  their  laws  >  Does 
Dot  thia  argument  strike  at  the  very  root  of  civil  liberty, 
by  proclaiming,  as  it  virtuallv  does,  the  incompetency  of 
the  peof^  to  govern  themselves^  You  will  teU  me  that 
it  is  not  the  People  of  the  States,  but  their  legblativc 
agents,  who  so  frequently  violate  the  Constitution.  I  an- 
swer that  the  Peopk;  select,  and  superintend  those  agents; 
that  thev  alone  are  interested  in  the  purity  and  inviolabi- 
fity  of  the  Constitution.  That  it  is  theirs,  and  as  they 
knew  Jiov  to  make  it,  they  ought  to  be  presumed  twt  onlv 
to  insh.  its  preservation,  but  to  know  how  to  preserve  it 
«-4o  be  at  least  as  much  concerned  for  its  preservation, 
as  any/bur  of  the  seven  Judges  of  the  General  Government 
Be»des,  if  a  law  be  passed  by  any  of  the  States,  in  vida- 
tioa  of  die  Constitution,  the  People  will  feel  and  perceive 
Its  injurious  effects,  and  they  will  repeal  it.  The  laws 
are  owde  for  the  People,  and  not  for  the  Judges.  It  is, 
Mr,  President,  the  great  excellence  of  a  Republican,  over 
any  other  kind  of  Government,  that  when  an  erroneous 
law  is  enacted,  its  injurious  effects  are  felt  by  the  People, 
and  the  law  is  repealed.  But  when  the  Judges  enact  a 
law,  an  extetttion  hw,  for  instance,  the  People  cannot  re- 
peal it,  however  injurious  its  effects  mav  be.  The  Judges 
are  placed,  by  their  office,  above  the  ejects  of  their  own 
lawa.  The  Pe<^]e,  upon  which  they  operate  oppressive- 
ly, must  bear,  and  be  patient,  if  thin/  eon.    It  is  so,  and 


precisely  so,  when  a  despot  gives  law;  the  People  must 
bear,  diey  are  in  the  condition  of  slaves— whose  duty  is 
obe^ence,  and  whose  motive  to  obedience  is  fear. 

But  are  the  People  of  the  United  States  so  prone  to 
violate  their  Constitution,  as  the  Judges  represent  them 
to  be,  by  their  fiequent  vacation  of  State  laws? 

Mr.  Presddent:  what  motive  can  we  suppose  the  People 
of  the  States  to  have,  for  the  violation  ot  the  Constitution 
of  the  United  States,  which  does  not  exist  with  the  Peo- 
ple of  Eng^iand  to  violate  their  Constitution,  and  their 
Magna  Charta,  or  bill  of  rights?    The  People  of  Eng- 
land, like  the  People  of  the  States,  enjoy  the  power  of 
enacting  their  own  laws.    Like  the  People  of  the  States, 
they  exercise  the  elective  franchise,  more  limited,  to  be 
sure,  tkare  dian  here;  but  there^  as  here,  they  leg^late  by 
their  Representatives.    There,  the  Judges  are  obliged  to 
carry  the  laws  into  effect  according  to  their  plain  luid  oh* 
vious  import    There,  although  the  Legislature  have  a 
right  to  alter  die  form  of  government  by  le^palative  enact- 
ment, yet,  no  instance  hHui  occured  in  which  they  have 
done  so;  no  instance  in  which  they  have  passed  a  law 
which  infiinged  upon  any  article  in  Magna  Charta.  There, 
their  Constitution  is  as  oboious  in  their /brm  of  govern- 
ment, as  oorform  of  government  is  kmok  in  our  Consti- 
tution.    What  saves  the  Legislature  there  from  that  sui- 
cidal course  of  legislation,  which  is  ascribed  to  the  States 
of  this  Union }    Here,  the  legislative  bodies  of  the  States 
are  under  the  obligation  of  an  oath,  not  to  violate  the 
Constitution;  and  yet  are  charged  with  doing  it,  frequent- 
ly. There,  thev  arc  under  no  suchrestnunt,  and  yet  never 
do  it:  thm,  they  are  never  charged  with  it    How,  I  ask 
again,  does  thb  thing  happen?    Are  the  People  of  that 
coun^  more  wise,  or  more  virtuous,  than  the  People  of 
the  States^    Or  are  they  more  regardfol  of  their  happi- 
ness?   To  be  happy,  is  the  organic  bias  of  man;  to  pro- 
mote and  secure  this  great  object,  was  the  primaxy  and 
leading  motive  with  every  man,  to  become  a  memoer  of 
the  social  compact,  to  enter  into  civil  society.    The  Peo- 
ple of  both  countries  are,  it  is  to  be  presumed,  aBke  in- 
clined to  be  happy.    Strange,  that  two  People,  each  pos- 
sesnng  die  power  to  promote  its  own  happiness,  by  enact- 
ing its  own  laws-— both  enlightened— should  act  so  differ- 
ently.    There  is,  Mr.  President,  in  this  matter,  somethbg 
which  has  hitherto  escaped  scrutiny;  and  escaped,  be- 
cause of  the  sanctity  of  the  region  m  which  it  lies  con- 
cealed.   It  seems  never  to  have  occured  to  any  body, 
that  the  Judges  might  as  readily  be  supposed  to  enlarge 
the  Constitution  of  the  United  States  by  construction,  as 
the  States  to  violate  it  by  legislation.    There  has  been, 
and  is  at  this  moment,  in  this  country,  a  judicial  idolatrv 
— a  judicial  superstition — ^which  encircles  the  Jud^  with 
infidlibility.    To  have  them  independent,  pubhc  ^nti- 
ment  has,  as  I  have  before  stated,  accorded  to  them  abso- 
lute power.     That  conccsaon  implies  infaUibility.     Upon 
the  supposition  that  they  cannot  err,  their  imputations  up- 
on the  States  have  passed  for  oracular.    The  States  have 
been  disparaged;  and  the  legislation  of  the  States,  tlie 
living  fountain  of  the  liberty  of  the  People,  has  been  de- 
graded.     Mr.  President,  if  me  object  had  been  to  destroy 
the  fiberty  of  the  PeopleRof  the  States,  and  human  inge- 
nuity had  been  tortured  to  devise  a  plan,  more  effectual 
for  that  purpose,  than  any  other,  the  one  which  is  now, 
and  for  some  time  past  has  been,  in  operation,  is  the  one 
which,  in  my  opinion,  would  have  been  adopted  as  the 
most  effectual.     What  is  it?    To  disparage,  by  every  pos- 
sible means,  the  State  powers,  and  especially  the  legisla- 
tion of  the  States:  disg^  the  People  with  the  only  or^n 
by  which  they  can  express  their  will — with  the  legislative 
department  oif  the  States.     And  by  what  means?    None 
more  eff*ectual  than  for  the  Judges  of  the  Federal  Go- 
vernment to  vacate  the  State  laws  by  solemn  decuuons; 
with  apparent  reluctance,  but  with  great  gravity,  impute 
perjuiy  by  implication  tu  the  one  hundred  and  fifty  select 
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and  selected  men  who  enacted  them— pdjtuy,  not  by  do- 
sign,  but  by  negligence,  or  ignorance;  not  by  saying  that 
they  were  either  knaves  or  fools,  but  by  leaving  it  to  be 
inferred  that  they  were  either  the  one  or  the  other.    No- 
body will  have  the  hardihood  to  believe  that  the  imputa- 
tion of  either,  could  attach  to  the  ermine.    What  next? 
Why,  impress  the  public  mind  with  the  belief  that,  how- 
ever  fit  the  States  may  be  for  the  regulation,  and  decision 
of  little  matters  of  meum  and  tmtm  betwen  their  own  ci- 
tizens, they  are  utterly  incompetent  to  decide  upon  any 
matter,  in  which  so  important  a  personage  as  the  Bank  of 
the   United  States  is  concerned;  that  the  dig^y  of  the 
origin  of  that  institution,  the  weight  of  its  cliaracter,  and 
the  extent  and  nature  of  its  resources,  entitle  all  its  con^ 
cems  to  a  place  on  the  federal  docket.    I.et  the  Judges 
rivet  this  impression  upon  the  public  mind,  by  a^Boleom 
decision  that  the  Bank  has  the  privilegfe  to  sue,  and  be 
sued,  in  the  Federal  Courts  alone:  In  addition  to  this, 
let  the  presses,  which  are  under  the  control  of  the  Ge- 
jteral  Government,  and  of  its  Bank,  vilify  the  States,  as 
petty,  partial,    and  turbulent  corporatiom;   and   pour- 
iray,  in  g^lowing  colors,  the  excellence  and  grandeur  of 
the  General  Government;  let  them  linger,  at  the  close, 
-with  fond  delight,  upon  the  indepcMmee  and  intdko- 
hud  pre-eminence  of  its  judicial  functionaries:  Again- 
let  the  President  recommend  it  to  Congress  to  cut  the 
States  up  into  roads  and  canals;  and  let  the  Congress 
lake  the  hint,  and  commence  operations:   Does  any  thing 
remain,  ^Sr.  President,  to  complete  the  prostration  of  the 
States,  and  with  them  the  liber^  of  the  People  ?   Nothing, 
but  what  the  Bank  can  very  easily  effect;  and  that  is, 
to  constrain  its  debtors,  immediate,  proximate,  and  remote, 
who  form  a  majority  of  the  People  of  the  States,  to  give 
to  all  these  operations,  the  unction  of  popularity.    The 
Bank,  it  is  known,  has  abk  counsel  retamed  in  each  of 
the   States.    Their  efforts  and  influence  must  not  be 
wantuigto  propagate  the  sentiments  which,  whatever 
^ey  may  be,  are  best  calcuUted  to  sweU  the  tide  of  its 
influence; -the  Bank  is  their  client;  it  is  in  the  way  of  their 
Tocadon.     Add  to  all  these  the  usurers,  brokers,  stodc- 
jobberS)  merchants,  and  manu&cturers,  and  who  can  doubt 
the  result?    1  am  one  of  those,  Mr.  President,  who  <&>  lutf 
ifeliece  that  the  States  are  incompetent  to  the  mana^pement 
of  their  own  afTairs;  that  they  are,  in  their  legislation,  re- 
gardless of  the  Constitution  of  the  United  States;  that 
they  are  petty,  partial,  turbulent  corporations.    On  the 
contrary,  I  beneve  that  thdr  rights,  and  their  constitution, 
and  that  of  the  United  States,  have  been  grossly  and  re- 
peatedly violated  by  the  Congress  and  Judiciary  of  the 
United  States.    I  believe  that  the  tendencjr  of  tbe  Gene- 
ral Government  towards  the  absorption  or  the  States,  is 
visible,  rapid,  and,  I  fear,  resistless.    Yet,  I  would  make 
the  experiment  to  resist  it  But,  any  experiment  which  pur- 
parts to  impose  any  restraint  upon  judicial  discretion,  is  as- 
sailed by  all  our  prejudices  in  &vor  of  the  sanctity  of  the 
ermine.  The  exclamation  i^  do  what  you  please  with  the 
States,  but  do  not  meddle  with  the  JucUciary;,you  may  tax 
and  t^iff  the  People,  to  swell  the  influence  of  the  Bank, 
by  chaining  to  its  car  the  manufrcturers,  whom  you  privi- 
lege by  that  process;  you  may  make  roads  and  cut  canals, 
in  any  of  the  States,  because  you  are  thereby  promoting 
the  general  tvelfare,'  and,  because,  then,  you  are  only  in- 
terfering with  the  constitutional  rights  of  the  States;  in 
that,  you  are  acting  upon  the  Peopk,  and  they,  in  all  time, 
have  been  lawful  ppamc.    But,  touch  not  the  Jud^,-  they 
are  the  great  umpuv  between  contending  sov^eigns;  be- 
tween the  General  Government  and  the  States.     The 
happiness  of  the  People  is  in  their  hcHy  keeping.    The 
Judges  of  the  Supreme  Court  the  umpire !    They  looked 
up  to  by  the  States  as  umpire  between  the  Geneval  C>ov- 
emment  and  the  People !    They  the  most  ef&dent  organs 
of  tiiat  government  which  wants  but  People  to  have  vat- 
yals^-^the  just  and  impartial  umpire  between  Statet  con- 


tending to  maintain  the  power  of  the  People,  and  ^Am 
mere  Gwemmentt  contendmg  for  the  power  of  controlisig 
the  People;  between  the  People  of  the  States  contending 
for  the  right  of  governing  themselves^  and  the  Genenl 
Government,  to  govern  ^m! 

StranppeiniSituation!  to  suppose  thatse(/'-mAerei<  is  the 
just  basis  of  impartial  and  disinterested  umpirage.  L.et 
us,  Mr.  President^  disenthral  ounelves  from  our  fttal  de- 
lusions, in  relation  to  this  Judiciary.  Let  us  invoke  oor 
reason  to  dbenchant  our  feeling^  and  relieve  us  from  this 
blind  devotion  to  the  Judges,  th»  self-destroying  idolatiy. 
Let  us  not  Ibrget  that  they  are  men— and  suppose  it  pos- 
sible for  them  to  err.  I  ascribe  to  the  present  incumbents 
nothing  worse  than  the  facidty  of  eiringt  and,  if  tiiey  magr 
err— If  their  successors  may,  possibly,  do  worse  than  err 
—is  it  not  wise  to  guard,  as  far  as  practicable,  against  that 
occurrence^  Is  not  prevention  more  wise  than  remedy^ 
But  why  q>eak  of  remedy^  Their  errors  are  irremetti- 
able;  and,  therefore,  there  is  the  strongest  reasons  far 
every  practicable  prevention. 

But,  Mr.  President,  what  are  the  objections  agmst  re- 
quiring the  concurrence  of  seven  of  these  Justices  to  vm- 
cate  alaw  of  the  State  >  I  have  ^tempted  to  show  that 
the  States  do  not  (frequent^  at  least)  pass  unconstitutiooal 
laws;  that,  if  they  should  happen  to  do  it,  their  own  re- 
pealkig  power  is  a  safe  corrective.  1  do  not,  myself  be- 
lieve that  a  nngle  State  in  this  Union  has  passed  an  uncon- 
stitutional law,  with  the  knowledge  of  its  unconstitutioii. 
ality.  I  do  believe,  myself,  that  the  Federal  Judges  haire 
erred  more  finec^^ently,  and  much  more  infiniously,  in 
pronouncing  State  laws  unconstitutional,  than  the  States 
have  erred  m  enactmg  laws  of  that  character. 

What  objection,  then,  I  repeat,  can  there  be  to  this  re- 
quisition^ If  the  law  of  a  State  should  be  obviously  and 
phinly  in  violation  of  the  Constitution  of  the  United  States 
It  ought  to  be  presumed  that,  being  obvumth  and  otamiy 
so,  aB  the  Judges  wouki  perceire  it,  and  readuy  and 
unanifnouely  concur  in  pronouncing  it  sa  If  its  uuccmi- 
stitutionality  shouM  not  be  obvionsand  plam,  ought  not 
the  Judges,  in  cAaf%,  if  notineo#wfy,  to  those  who  enact- 
ed it,  to  presume  that  it  was  constitutional?  Ought  they 
to  torture  their  wits  in  elaborate,  learned,  and  fMomitrt^ 
tdfk  constructions,  to  arrive  at  its  imconstitutioBality,  and 
thereby  inflict  the  unputation  of  foUy  or  wickedness  up- 
on the  State  which  enacted  it? 

Where  b  the  reason  of  requiring  the  unanimotts  ooo* 
currence  of  the  twelve  jurors  in  the  guilt  of  a  singla  in* 
dividual,  before  be  can  be  deprived  ci  his  liberty,  and 
permitting  a  bare  majority  of  a  quonim  of  the  Justices  of 
that  Court  to  deprive  a  State  of  its  sovereign  jioweii  and 
the  million  of  citizens  who  compose  it,  of  their  liberty? 
The  tiisl  by  jury  is  the  boast  of  the  States;  but  they  can- 
not be  supposed  to  overtook,  in  then*  estimation  of  it,  ita 
charaetei^stic  feature— the  unanimity  with  which  alone  H 
acts.  Now,  Mr.  President,  what  reason  can  there  be  for 
requiring  the  concurrence  of  the  twehe  Judges  e^  faei,  to 
pve  valMi^  to  their  verdict,  which  does  not  app 
at  least  the  same  fbree,  in  reqmring  eeoen  of  the  Ji 
/sii?,  to  concur  in  a  judgment,  or  decree,  which  CO 
aState  law?  It  cannot  be  that  there  is  more  difficulty  ta 
ascertaining  the  ^W,  than  the  het  ai  die  case.  Evciy 
lawyer  knows  that  the  great  difficulty  of  every  trial  cow- 
sists  in  ascertaining  the  trvefaeti  of  the  case.  When  they 
are  ascertained,  the  law  is  easy.  Besides,  in  all  crirainal 
trials,  the  jurors  ntjmigee  of  the  law,  as  weU  as  thefocta. 
They  muet  ascertain  the  facts  of  the  case,  and  may  decide 
the  bw  of  it;  and  that  irrttferubfy  too,  if  their  decisioii 
shall  be  in  fiivor  of  the  accused.  How  unreasonable,  to 
require  that  twdve  plain,  common  sense  men,  of  tho 
mnd  jury,  shall  agree  in  pref^nin^  a  charge  of  pe*j<^ 
for  instance,  against  the  humblest  citixen  of  a  StidCt  aad 
that  twelve  more,  as  a  petit  .jury,  must  concur  "M*?* 
Dooncing  him  |^ty,  before  he  can  bt  deprived  of  hia 
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pffiTilege  to  be  a  witneis;  and  ytX  refuse  to  require  the 
ooncarence  of  teren  of  the  ten  iusticen,  in  a  judrmentf 
or  decree,  wUch  shall  not  only  vacate  a  State  law,  out  in- 
flict upon  the  one  hundred  and  fitty  select  and  responsible 
men,  who  enacted  it,  the  imputation  of  penuiy;  of  hav- 
ing violated  their  aol^nnn  oatns  to  support  me  Constitu- 
tkm,  eitber  through  wickedness,  or  ignorance.  For  my 
own  part,  I  have  no  hesitation  in  saying,  that  I  would 
place  a  State  upon  at  least  as  good  a  footmg  as  an  indivi- 
doaL  As  the  f^ood  sense  of  my  countiy  presumed  every 
accused  individual  innocent,  until  hb  giiik  was  ascer- 
tained by  the  unanimous  verdict  of  the  twelve  jurors,  so 
I  would,  if  it  were  left  to  me,  when  the  law  of  a  State  was 
«cou9ed  of  being  unconstitutional,  require  that  the  whole 
nnnber  of  the  Judges,  whatever  their  number  might  be, 
should  concur  in  the  condemnation  of  it,  before  it  should 
be  oDfisideped  as  guihy  of  the  cluuge,  and  thereby  ren- 
dcfed  inoperative,  ikit,  Mr.  President,  let  me  not  be 
here  OBSundemtood.  in  my  judgment,  the  wceni^  pom- 
«r  (rf*  a  Staie  should  not  be  submitted  to  muf  jwbdm  iru 
humai  whatever;  but,  if  to  any,  certainly  not  to  the  Su- 
preme Court  of  ^e  United  States.  I  can  never  be  per- 
suaded that  the  Court  of  the  United  States  can  be  consid- 
ered as  an  impartial  tribunal  in  a  case  of  that  kind — cef- 
tnly  not  more  so  than  either  House  of  Congress,  or 
botkh— and,  neither,  more  impartial  than  the  Legislature 
ef  the  State  by  which  the  law  was  enacted. 

I  am  not  prepared  to  say,  that  $avereien  power  is  a  fit 
9dbicct  for  special  pleading  in  a  court  of  Eav:  to  be  associ- 
ated with,  and  ahare  the  fate  of,  John  iJoe  and  Miehard  Roe. 

This,  however,  is  only  my  individual  opinioo,  and  as  it 
bss   nothit^  to  do  with  the  question  mvolved  in  the 
aneodment,    it  was   perhaps  unprudent  in  me  to  ex- 
press it    I  therefore  pass  it  over,  and  proceed  to  shew, 
that  it  is  not  only  not  unreasonable  to  require  this  concur- 
rence of  the  seven  Judges,  but  enthely  reasonable  upon 
principles   of  reciprocal  justice.     Ifr.  President,  when 
libe  Senaitors  sit  in  their  judicial  capacity,  to  try  a  judge 
of  tbtf'Court,  the  concurrence  of  two-thoda  of  that  body 
ia  neccasaiy  to  the  conviction  of  a  single  Ju(%e;  wh^ 
should  It  reqinre  two  thirds  of  the  Senators,  in  their  judi- 
cial capadty,  to  convict  one  of  those  Judges  of  a  misdc- 
neaixn*,  while  a  minority  of  the  very  same  Judges  may 
convict  a  ^3ktfr  of  having  violated  the  Constitution  ?  Hiere 
fl*v  now  seven  Judges;  four  of  whom  constitute  a  quonim; 
Une  of  likefoWf  a  minority  of  the  whole,  may,  and  in 
aocne  instances  Aaoe,  pronounced  State  laws,  oi  the  most 
intOYsting  character,  eoii^     Thus  you  sec,  Mr.  President, 
three  of  me  seven  Judges  can  vacate  the  laws  of  the 
tweoly^bur  States  suucessively;  can  disrobe  them  of  their 
sorefesep  legialative  power;  while  it  takes  the  concur- 
rence of  sixteen  ^atei,  or  tAirty4wo  Senators,  sittmg  as 
Judges,  upon  a  mngle  one  of  those  Judges,  to  convict  htm 
oi  wnoomtHuUonaaty^  or  in  anv  way  to  afiect  his  judicial 
iacultv.     Is  this  reasonable^  is  it  prudent?  is  it  politic? 
Can  the  States  hope  to  retain  their  sovereingty;  can  the 
People  of  the  States  hope  to  retain  their  liberty,  under 
kces  like  these?  But  is  it  not  a  perversion  of 
to  call  that  liberty,  which  depends  upon  the  will  of 
»^    Are  the  States  free,  when  their  sovereign  will 
may  be  controlled,  and  its  efficacy  denied,  by  the  minori- 
ty tif  a  Court,  over  which  it  has  not  any,  even  the  slight- 
ed comrol^  over  whose  decisions  all  the  States  can,  *m 
no  possible  way,  either  through  Congress,  or  othenvise, 
eattit  any  controP    But  sir,  not  only  can  three  Jud^s,  aii 
things  now  stand,  paralyze  the  sovereign  power  of  the 
9tBtea,  but  even  one  can  do  it     Yes,  sir,  a  single  Jttdge 
can  deprive  a  State  of  its  sovereign  power.     As  thus: 
Mppose  there  are  five  Judges  upon  the  bencli,  the  Coii- 
«tguxt«Q«afity  of  a  State  kw  is  drawn  in  question;  three 
ctf  thr  five  think  the  law  unconstitutional;  the  other  two 
are  of  a  different  opinion:  how  stands  the  matter,  in  rela- 
tion  to  opinion^    Why.  the  opinion  of  tvo  on  thr  nnf 


side  neutralizes  the  opinion  of  the  two  on  the  other  ^de; 
and  were  there  but  four  on  the  bench,  the  law  would  re- 
main valid  and  effective.     But  the  opinion  of  the  fifth 
Jwlge,  and  his  opinion  alone,  is  against  the  law;  and  his 
opinion  declares  the  law  to  be  unconsdtutional  and  void* 
And,  Mr.  President,  under  the  bill  on  the  table,  if  it  shall 
pass  into  a  law,  without  my  amendment,  the  same  thing 
may  happen.     Suppose  there  are  se\^n  Judges  on  the 
bench,   and  six  of  them  shall  be  divided,   /Aref  against 
three,  the  seventh  alone,  makes  the  decbion.     If  there  are 
nine  on  the  bench,  and  eight  of  them  are  divided,  four 
ag^nst  four,  the  ninth  Judge  alone  gives  the  opinion. 
For  when  the  Courts  are  divided  into  two  ogamst  two, 
three  against  three,  or  four  against  four,  the  odd  Judge 
alone  in  each  case  pronounces  the  opinion;  until  he  speaks^ 
the  law  remains  wriic^.     llie  opposing  opinions,  possess- 
ing equal  force,  result  in  inemcacy,  ana  wh<^n  the  odd 
Judge  declares  the  law  to  be  unconstitutional,  the  judg- 
ment of  the  Court,  to  that  effect,  ia  as  exclusively  his  scie 
opinion,  as  if  he  mime  constituted  the  Court,  and  as  effec- 
tive, 9A\i  ailthe  Judges  had  concurred.     Could  a  despot, 
Mr.  President,  do  more  than  control  the  legislation  of  the 
States  by  his  fiat?    He  could  not  do  it  with  less  than  a 
hundred  thousand  bayonets.     He  could  not  do  it  with  even 
that  force.    The  People  of  the  States  would  be  prodigal 
of  their  Uood,  in  vindication  of  their  rights.    And  yet, 
strange  to  teU,  these  very  People  tamely,  patiently,  and 
even  cheerfully,  submit  to  lose  those  veiy  rights,  by  the  . 
fiat  of  a  judicial  despot,  which  they  would  die  to  maintain 
against  a  despot,  armed  with  whatever  force— as  if  it  could 
nuike  any  odds  to  them,  afler  they  had  lost  tlieir  liberty, 
whether  it  was  taken  from  them  by  a  judicial  despot, 
armed  widi  the  moral  force  of  their  own  fatal  credulity, 
or  by  an  ambitious  aspirant,  at  the  head  of  an  armed  force. 
Sir,  a  single  Judg^  may,  in  the  same  way,  vacate  a  law  of 
Congress.     The  two  Houses  of  Congress  may  pass  a  law 
by  a  majority  of  two-thirds  of  each  House,  against  the  vett^ 
of  the  President.    A  single  Judge  may,  as  in  the  Instances 
I  have  mentioned,  in  reiation  to  State  laws,  take  side  with 
the  President,  and  overrule,  by  his  single  opinion,  the  two^ 
thirds  of  both  Houses  of  Congress.     I  mention  this,  Mr. 
President,  to  shew  that  even  tne  legislative  power  of  the 
General  Government  may  be  controlled  by  that  Court- 
by  even  a  single  Judge  of  that  Court.     Not  that  I  appre- 
hend that  the  power  of  that  Court  will  be  exerted  in  va- 
cating the  laws  of  Congress;  I  have  really  no  such  appre- 
hension.    They  are  tne  Judges  of  the  General  Govern- 
ment, and  will  always  have  the  wisdom  to  prefer  foreign 
conquests  to  domestic  broils.     My  great  object  is  to  save 
the  States  from  being  degraded,  to  save  the  hberty  of  the 
States  from  being  frittered  away,  by  the  judicial  oligarchy 
of  the  United  States.  For,  I  insist  upon  it,  Mr.  President, 
that  the  Supreme  Court  of  the  United  States,  if  it  shall  be 
indulged  in  the  exercise  of  the  powers  which  it  has  as- 
sumed, by  infeix;nce  and  construction,  in  addition  to  those 
uith  which  it  is  legitimately  invested  by  the  Constitution 
of  the  United  States,  b  the  most  stupendous  aristocracy 
whicli  was  ever  tolerated  in  any  country  in  which  the' 
sound  of  liberty  was  uttered,  and  its  impK>rt  understood. 
Sir,  what  would  we  think  of  the  prudence  of  those 
farmers,  into  whose  fields,  {grainfields,  Mr.  President, 
upon  the  groadng  crops  of  which  they  depended,  exclup 
sively,  for  the  subsistenee  of  thehr  families,)  the  brcachy 
cattle  of  a  neighboring  Nabob  had  found  their  way,  owing 
to  the  lowness  of  tlie  fencing,  who  would  neglect  to  se- 
cure their  crops  from  the  piuage  of  the  cattle,  by  raising 
their  fences  a  rail  or  two  higher,  particularly  when  the 
rails  were  lying  by  them  ready  made;  who  would,  not  only 
neglect,  but  refuse,  to  raise  their  fences  higher?  Would 
we  not  proclaim  that  they  were  imprO\ident  tiumers;  that 
they  were  mad  men?    Thb  is,  Mr.  President,  a  homely, 
but,  I  think,  illustR^tivc  case.     I  shall  not  press  its  mnili- 
*ad'».     Bu*  I  aro  for  saving  the  crops  by  fencing  sut  the 
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cftttle»  and  such,  I  hope,  will  be  the  inclination  of  a  ma* 
joiity  of  the  members  of  tliis  body.  I  do  not  know  that 
the  crop,  and  9.  precious  one  it  is,  can  be  saved,  bj  even 
this  precaution.  But  its  importance  justifies  this,  and 
every  effort,  which  can  be  legitimately  made,  to  save  it 
The  experiment  can  do  no  himn,  it  may  do  much  good. 

But  I  will  leave  this  section  to  the  reflection  of  the 
Senate;  my  deficient  manner. of  discussing  it,  will  be  su^ 
plied  by  their  good^sense.  I  roust,  however,  beg  theu* 
mdulgence  for  a  few  minutes,  while  I  offer  to  them  the 
reasons  which  influenced  me  to  propose  the  remaimng 
amendatory  section. 

The  execution  laws,  Mr.  President,  of  any  People, 
who  aAert  their  right  to  self-government,  should,  m  a 
more  emphatic  sense  than  any  other  of  their  laws,  be 
suited  to  their  condition.  Their  other  laws  are,  compara- 
tively, theoretic  and  abstract  They  exist  in  the  statute 
book,  for  contemplation,  as  rules  of  conduct  and  of  pro- 
perty; while  unobstructed  in  the  acquisition  of  property, 
and  uninterupted  in  its  enjoyment,  the  People,  unfortunate- 
ly for  the  durability  of  their  rights,  pay  but  too  httle  atten- 
tion to  the  complexion  of  their  code.  Busied  with  ^e  avoca- 
tions'of  lifb,  vexed  with  its  cross  purposes,  and  thwarted  by- 
its  vicis^tudes,  the^  have  but  little  leisure,  and  less  inch- 
nation,  for  abstraction  of  any  kind.  But  execution  laws, 
Mr.  Prendent,  address  themselves  to  the  senses  of  the 
People;  an  execution  law,  is  laWj  in  its  practical,  noun- 
substantive,  matter  of  fact  shape.  The  other  laws  consti- 
tute the  rules  by  which  each  man  reg^ulates  his  own  eon- 
duct  and  disposes  of  his  oivn  property.  The  execution 
law  constitutes  the  ruk^  and  creates  the  authority,  by 
which  one  man  takes  and  disposes  of  tlie  property  of 
others^  by  which  he  even  deprives  others  of  their  personal 
liberty.  I  repeat,  then,  that  the  execution  system  of  anv 
State  should  be  enacted  with  a  wise  regard  to  the  condi- 
ison  of  its  People.  It  is  9.  despotic  featurcy  which  cannot  be 
<^tits6(/ from  the  countenance  of  the  Republic;  it  should, 
therefore,  be  softened  as  much  as  possible.  The  laws  of 
right  were  enacted  by  the  Legislator  of  the  Universe, 
and  written  legibly  and  inrevcrsibly  in  the  volume  of  na- 
ture; the  social  compact  recognizes  that  code,  and  legiti- 
mates it:  its  fitness  and  its  force  is,  instinctively,  recog- 
nized, fek,  and  acknowledged  by  the  People.  '  But,  Mr. 
President,  the  Uws  of  remedy  are  created  by  the  State; 
thev  are  the  rules  by  which  civil  society  exerts  its  reme- 
dial and  protecting  force,  infiivor  of  one  cr  more  of  its 
citizens,  against  the  delinquency  of  otliers.  They  arc  the 
avenues  through  which  tluit  force  finds  its  wa^  to  the  de- 
linquent citizens,  and  it  dhould  find  its  way  in  tlie  gen- 
tlest of  all  the  conceivable  efiBicient  modes.  This  is  required 
by  the  peace,'tranquillity,  and  harmony,  of  society.  When 
the  marshal  seizes,  and  bears  away  with  him,  the  proper- 
ty of  an  individual;  if  you  abstract  the  authority  under 
which  he  acts,  his  conduct  amounts  to  robber}*.  The  au- 
thority, therefore,  under  which  he  acts,  should  not  only 
be  visible,  in  his  acts,  but  it  should  be  obtrusively  so;  it 
should  be  a  domestie,  and  not  an  alien  authori^;  the  in- 
dividual who  is  the  subject  of  it  should  perceive  its  justice 
from  his  consciousness  that  it  was  according  to  the  will 
of  the  People  of  which  he  was  himself  a  part,  and  in  which 
he  had  confidence,  because  he  had  consented  to  it.  He 
ahould,  in  fiict,  recognize  his  own  power,  as  the  agent, 
in  producing  his  owp  privation. 

Hence  I  msist,  Mr.  President,  that  it  is  the  right  of 
every  State  to  enact  the  execution  laws  by  which  the 
judgment  and  decrees  of  the  Federal  Court,  in  that  State, 
ahall  be  carried  into  effect 

Mr.  President:  we  are  taught  that  the  liberty  and  pro- 
pcrty  of  the  citizens  are  regulated,  guarded,  protected, 
«nd  guarantied  by  the  States.  But  how  can  they  guar- 
anty the  liberty,  or*  protect  the  property,  of  their  citi- 
zens, if  they  permit*  their  persons  to  be  imprisoned,  and 
ik^  Iiroperty  to  be  taken  from  thepn,  at  the  win  of  ano- 


ther Government,  or  at  the  instance  of  its  fimctionirietf 
The  citizens  and  their  property  must  be  regulated  by  tho 
State;  that  is,  by  the  People  in  their  corporate  ei^tcityi 
or  the  State  is  not  sovereign,  and  they  are  not  finee.  The 
proprietary  right  of  the  States  over  tlie  People,  and  their 
property,  is,  or  is  not,  sovereign.  If  80\'ere]gn,  it  iropHes 
not  only  the  right  to  regulate  both  according  to  tkdr  uritt, 
but  competent  wisdom  far  this  purpose.  If  the  power  oT 
the  State  is  not  sovereign,  why  are  they  mocked  with  it^ 
If  the  General  Government  is  the  proprietor  of  ti>e  Peo- 
ple, and  tlieir  property;  that  is,  if  the  citizem^  and  their 
property,  are  to  be  regulated  by  the  Federal  Government; 
why  is  not  that  power  asserted  by  that  Government?  But 
I  have,  I  trust,  been  succcssfiil  in  showing  that  the  Con* 
stitution  of  the  United  States  did  not,  and  could  not* 
confer  this  power;  that  it  is  inherent  in  the  States,  and 
that  the  States  would  be  faithless  to  themselves,  ^they 
were  to  surrender  it,  or  permit  it  to  be  usurped,  or  filched 
fit>m  them.  It  is  not,  it  cannot  be  pretended^  that  the 
Congfress  coidd  pass  laws  regulating  conveyances,  de- 
scents, and  distributions,  or  li»t  wills  and  testaments^ 
laws  regulating  the  purchase  and  transfer  of  property. 
But  an  execution  law  is,  in  fact,  a  law  of  this  character;  it 
involves,  in  its  operation,  the  sale,  purchase,  and  transfer, 
of  property.  And  in  States  where  land  is,  and  shall  conti- 
nue to  be,  subject  to  sale  under  execution,  that  must,  at 
no  very  distant  day,  (sueh  is  the  vicissitude  of  human  af> 
fairs,)  become,  in  such  States,  the  most  prevailing  title  t» 
lands.  'And,  akhoug^  Congress  ought  not,  and,  as  I  be- 
lieve, cannot,  le^^mately,  pass  execution  laws,  except 
such  as  relate  to  its  revenue:  yet  the  Judges  of  the  Su- 
preme Court  have  construed  themselves  into  the  power  of 
enacting  lau'S  of  this  character,  undcrthe  denomination  of 
rules  of  Court  And  some  of,  even  the  District  Judged^ 
made  haste,  afler  this  learned  opinion  was  made  out  by 
the  Supreme  Court,  to  exert  theu*  legislative  power  upon 
the  States.  In  the  State  which  I  have,  in  part,  the  honor 
to  represent,  the  legislative  fiunilty  of  the  District  Judge 
was  very  promptiy  and  energetically  exerted,  in  fumisQ- 
ing  a  system  of  execution  laws  for  the  Peopie,  or  rather 
against  the  People:  for  it  was,  in  all  its  outlines,  and  es- 
sential provisions,  in  utter  contempt  of  their  known  and 
declare4  will.  By  the  law  of  the  State,  imprisonment 
for  debt  had  been  abolished;  by  the  law,  alias  rule,  of  the 
Court,  the  ca.  sa.  was  revived,  and  the  citizens  subject- 
ed to  imprisonment  for  debt  By  the  law  of  the  State, 
land  could  not  be  sold  under  execution,  for  less  than 
three-fourths  of  its  vahiation;  by  tlie  rule  of  the  Court  it 
was  enacted,  that  land  should  be  sold,  without  valuation* 
fiir  whatever  it  would  bring,  at  a  credit  of  three  months; 
and,  by  several  rules  of  the  Court,  it  was  enacted  that  the 
Mai^hal  should  convey^  the  lands,  sold  by  him  under  ex- 
ecution, to  the  purchaser.  The  rules,  moreover,  kind^- 
prescribe  the  ceremonies  necessary  to  be  observed  bf  the 
Marshal,  in  making  the  conveyance,  in  order  to  gnre  it 
vahdity. 

Mr.  President:  it  b  time  that  it  should  be  distinctly  av 
certained  whether  execution  laws  should  be  enacted  by 
the  States,  by  the  Congress,  or  by  the  Courts.    Tlie  ob- 
iect  of  the  section  which  I  am  now  attempting  to  discus^ 
IS  to  silence  all  dcmbt  on  that  subject,  by  roscuii^  ^lat 
power  fit>m  judicial  usurpation,  and  leaving  it  with  the 
Statea-^ts  only  appropriate  source.     And  why  should  H 
not  be  exercised  by  tiie  States?    It  originated  with  then. . 
They  have  not  conceded  it  to  the  General  Govemnaent; 
they  could  not,  connstcntty  with  the  power  they  retained 
over  the  persons  and  property  of  tiieir  dtizens,  concede 
it  to  the  General  Government  The  concesaon  of  it  would 
have  been  an  impUcd  concesaon,  to  the  General  Govenw- 
raent,  of  the  power  to  regulate  the  conduct  and  the 
property  of  its  citizens.    It  would,  in  fiict  have  been  n 
virtual  surrender,  by  the  States,  of  all  their  sovereign 
power. 
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A  surrender,  whereby  tlie  General  Government  woiilil 
have  been  at  once — what  it  Ls  rapidly,  as  1  fear,  hastemng* 
to  become — ^a  National,  a  consolidated  Government.. 

But,  Mr.  President,  1  ask  again,  why  shoiUd  not  the 
States  posscaa  and  exercise  this  power?  Will  they  exer- 
cise it  foolishly,  or  partially,  or  wickedly?  If  so,  they 
are  not  sovereign;  because  folly,  partiality,  or  wickedness, 
cannot  be  supposed  to  be  associated,  in  the  mind  of  a 
atatesnian,  with  soverei^i  power.  So  far  as  concerns 
their  own  citizens  exclusively,  it  is  admitted  that  they  may 
«xercise  this  power,  sloA  that  they  must  be  supposed  to 
exercise  it  lyiselv.  Well,  sir,  why  sliall  there  be  a  special, 
distinct,  and  different  execution  law,  for  aliens,  and  the 
citizens  of  otlicr  States?  Ought  they  not  to  be  content 
with  fiunily  £u'e? 

If,  when  visited  by  a  stranger,  you  extend  to  him  the 
hospitahty  of  your  domlcil,  ought  he  not  to  be  contented; 
could  he  reasonably  expect  you  to  change  yoiur  whole 
<lomestic  system,  to  suit  his  taste,  whim,  or  caprice^ 
Which  is  most  reasonable?  That  he  should  accommo- 
date himself  to  the  established  rules  of  your  household, 
nr  that  those  rules  should  be  changed  to  subscrv  c  his  con- 
venience or  caprice  ?  Now,  sir,  when  an  alien  comes  into 
tiic  political  household  of  u.  State,  he  should  conform  to 
the  rulfes  of  the  household;  he  will  be  hospitably  enter- 
tained while  he  remains — he  will  be  more  than  entertain- 
«'d;  he  will  be  protected  by  tlie  very  same  laws  wliich 
protect  all  tlie  members  of  tlie  household.  To  expect 
more,  would  be  unreasonable;  to  demand  more.  Would  be 
aiTOjpuit. 

What,  Mr.  President,  has  been  the  usage  of  other  States 
in  relation  to  this    subject?    Has  Kngknd  afforded  to 
Frenchmen,  or  France  to  Englishmen,  an  execution  law, 
«listinct  from  that  afforded  to  tlieir  respective  subjects? 
lias  either  claimed  the  right,  or  even  suggested  tlic  expe- 
<iicncy,  of  enacting  an  execution  law,  for  such  of  its  own 
subjects  as  may  happen  to  be  drawn  into  tlie  Courts  of 
tlie  other?     Has  the  commerce  of  either  of  those  States, 
or  of  any  of  the  States  within  the  knowledge  of  history^ 
suffered  from  the  want  of  the  exercise  of  this  power?    On 
the  contrary,  has  not  commerce  flourislied,  wherever  it 
has  flourished,  without  it?    And  has  it  not  flourished  most, 
where  liberty  has  most  prevailed?    And  can  any  State  be 
free,  that  is  not  sovereign?  Andean  any  State  be  sovereign, 
which  permits  another  Government  to  make  an  execution 
law  for  it ' — ^to  create  the  laws  by  wliich  its  citizens  are  de- 
prived of  their  liberty,  or  their  property? 

But,  Mr.  President  I  will  suppose,  ior  the  purpose  of 
the  ai^gument,  tliat  Congress  possesses  this  power,  and  in- 
quire whether  she  ought  to  exercise  it;  and  if  she  shoidd, 
bow  and  what  would  be  tlie  result?  She  ought  not  to 
exercise  it,  because  its  exercise  is  unnecessar}',  and  would 
be  odious;  and  because  she  is  under  no  compiU^on  to  ex- 
orcise it;  and  because  its  exercise  would  be  incompatible 
>  ith  the  90\'ereiguty  of  the  States.  There  are  several 
porters  conferred  on  Congress  by  the  Constitution  of  tlie 
United  States,  wliich  it  has  not  yet,  and  it  is  hoped  never 
will,  exercise.  But  if  it  were  to  exercise  this  power,  it 
must  exercise  it  in  one  of  two  ways;  namely,  it  must  either 
enact  one  uniform  execution  law,  for  all  the  States,  or  it 
oiuast  enact  separate  and  difierent  laws  for  the  different 
States. 

It  cannot  enact  one  uniform  execution  law  for  all,  tlie 
States;  &>r  the  obvious  reason,  that  an  execution  law  which 
would  sujtone  State,  would  not  suit  anotlier — and  all  laws 
ahoold  be  suited  to  the  condition  of  the  People;  therein 
Iie»  the  perfection  of  legislation.  But  the  condition  of  the 
People  of  the  diflerent  States  is  different,  and  the  cause 
of  tbal  difference  is  not  within  the  control  of  Lei^sla- 
tftoa.  The  People  in  one  State  are  commercial;  in 
anuiUer  manufacrturing ;  in  another  they  are  flirming. 
In  one  they  pbuvt  tobacco ;  in  another  cotton  ;  in  ano- 
ther iPig&r.  Their  pursuits^  habits,  and  avoeiKtiorcs  vc 
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different  Their  resoiux:es  are  clifTen^nt;  theh*  clin-atcs 
are  diffei'ent;  and  all  these,  and  a  thousand  otlier  local 
causes,  coml)ine  to  influence  the  wlil  of  man.  And 
man,  (I  use  the  term  as  a  noun  of  multitucle,)  b  only  free, 
when  governed  by  his  own  will;  he  is  only  prosperous, 
only  happy,  when  so  governed.  It  is  therefore  that  the 
liberty  of  the  People  cunnot  st»rvive  the  sovereignty  of 
the  States.  The  sovereignty  of  the  States  consists  in  the 
will  of  the  People,  and  accommodates  itself,  as-  it  ought, 
in  the  enaction  of  laws,  to  the  resistless  will  of  the  heavens 
only.  In  ever}"^  Stiite,  tliat  portion  and  sjiecies  of  proper- 
ty which  is  essent'ul  to  the  immediate  subsistence  of  tlie 
debtor  and  his  fuinUy,  if  he  have  one,  are  exempted  by 
the  laws  from  tlie  effect  of  the  execution.  In  Kngland, 
the  beasts  of  tlie  jjlough  were  exempt;  so  were  the  im- 
plements of  professional  avocation — tools  of  handicraft, 
&c.  The  same  exemption  prevails  in  most  of  the  States, 
K.ach  State,  however,  suits  tliis  exemption  to  the  condition 
of  the  People,  in  reference  to  theu*  pursuits,  their  cli- 
mate, &.C. 

Now,  Mr.  President,  it  is  evident  that  an  uniform  execu- 
tion law  would,  in  its  very  uniformity,  mflict  great  evils 
upon  the  People  of  the  States. 

If  you  consult  commerce,  you  should  give  a  very  swift 
remedy;  that  remedy  would  ruin  the  agiiculturist:  it 
might  not  suit  the  manufacturers — but  each,  and  all,  can 
be  suited  by  tlie  States  in  which  they  most  abound.  The 
exemption.  Mi*.  President,  which  obtains  in  tlie  State  of 
Maine  in  favor  of  poor  debtors,  is  very  different  from  that 
which  would  be  dictatccl  by  the  climate  and  condition  of 
the  People  in  the  Slate  of  Louisiana.  The  execution  law 
of  Maine  exempts  one  swine,  seven  sheep^  :knd  one  store, 
&c.  The  rigor  of  the  climate  makes  the  waiinth  of  wool, 
and  of  the  stove,  necejssaries,  as  much  so— to  the  comfort 
of  thebotliesofthe  poor — as  the  flesh  of  swine  to  their 
stomachs.  In  Louisiana,  the  stove,  the  wool,  and  even 
the  swine,  have  never  been  thoug^ht  of,  except  as  articles 
of  (fiscomfort.  There,  consulting  their  comfort,  you 
would  exempt  musquito  curtains. 

But,  Mr.  President,  wlietlier  the  execution  laws  of  the 
Stales  be  enacted  by  Congress,  or  by  the  States,  it  will,  I 
presume,  be  acknowledged,  that,  to  be  obligatory  upon 
the  People,  they  must  be  enacted  by  their  Keprescntar 
tives.  What  is  tlie  reason,  Mr.  President,  that  a  law,  to 
be  binding  upon  tlie  People,  must  be  enacted  bv  their 
HQprcsentativcs*  It  is  because  they  are  free;  and,  to  be 
free,  must  make  the  laws  by  which  tliey  are  govcrnedi 
the  People  enact  laws  by  their  Representatives,  becausu 
they  cannot,  with  convenience,  assemble  and  do  it  tliem- 
selvcs.  If  they  assembled  and  enacted  the  law,  in  tlieir 
proper  persons,  the  law  would  be  an  expression  of  tlieir 
will,  and,  tlierefore,  binding.  When  it  is  enacted  by  their 
Representatives,  it  is  supposed  to  be  an  expression  of  their 
will;  and,  unless  the  Representatives  be  faithless,  it  is  so, 
and,  therefore,  binding. 

Well,  sir,  when  tlie  People  ofa  State  have  enacted  an 
execution  law,  by  their  Ucpresentatives  in  the  State  Le- 
gislature, that  law  is  an  expression  of  tlieir  will  upon  that 
subject,  and  tlierefore  bindivig,  until  they  shall  will  to  repeal 
or  modify  it.  The  State  of  Kentucky  has  no  right  to  pass 
an  execution  Liw  for  the  State  of  Tennessee;  atyA  a  law  of 
that,  or  any  other  character,  enacted  by  Kentucky  for 
Tennessee,  would  not  be  binding  on  the  People  of  that 
State,  because  the  law  was  not  madc^  by  their  Repp&- 
scntatives;  was  not  an  expression  of  their  will.  On  the 
same  principle,  the  People  of  Tennessee  have  no  right  to 
enact  a  Uw  for  tlie  People  of  Kentucky.  Well,  suppo«k» 
Congresato  enact  an  execution  law  for  Kentucky,  and^ 
suppose  it  were  to  enact  the  existing  execution  hiw  oC 
Tennesacefor  Kentucky,  and  that,  of  Kentucky  for  Ten- 
nessee, would  tlie  kw,  in  either  instance,  be  binding 
upon  the  People  of  those  States?  Ought  it  to  be  binding? 
It  i^5n  ^ich  ipstHMce^  not  onlv  not  aagqrding  tp  the  will 
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of  the  People  of  those  States,  but  expi*cssly  contrary  to 
their  will.  Bjit  the  will  of  the  People  is  the  power  of  the 
State;  'dvA  the  law  derives  its  obligatory  efTect  only  fi*om 
the  consiiloration  that  it  is  the  wul  of  the  People.  The 
People  of  Kentucky  and  Tennessee,  therefore,  certain- 
ly cOild  not  be  bound  by  those  laws,  and  remain  free, 
fjno  (id  hoc. 

Then,  if  Conjf  CSS  \^re  to  enact  an  execution  law  for 
the  States,  it  would  enact,  it*  it  considted  the  will  of  the 
People,  precisely  tlie  execution  1;lw  wliicli  exists  in  each 
of  the  States.  The  existence  of  the  execution  law  in 
each  State,  is  the  hig'hest  and  most  solemn  expression  of 
the  will  of  tlie  People  of  o:ic!i,  upon  the  subject;  and  to 
make  a  law  of  Congi'css  binding-  upon  the  State,  in  rcla- 
■  tion  to  matters  of  interior  policy,  it  should  be  according' 
to  the  will  of  the  State — if,  indeed,  such  a  law  can  be 
binding". 

Agani — ^the  presumption  must  be,  upon  the  supposition 
that  each  State  is  sovereign — thut  its  execution  law  is 
wise,  and  suited  to  its  condition.  Nov,  if  Congress  were 
to  enact  an  execution  law  for  each  State — Congress  being 
a  sovereign,  must  also  be  supposed  to  act  v.iscly,  and, 
acting  90,  it  would  suit  the  law  to  the  condition  of  the 
People;  and,  acting  wisely,  and  suiting  the  law  to  the 
condition  of  the  People,  it  would  enact  precisely  the 
same  law  which  tlie  State  had  enacted:  and,  therefore,  in 
enacting  tlie  luw,  woidd  do  an  idle,  a  supernumerary  act, 
aiul  tlius  display  its  folly  in  the  exercise  of  its  wasdom. 

But,  if  Congi-ess  should  attempt  to  enact  a  distinct  ex- 
ecution law  tor  each  State,  then  it  might  liappen  that  no 
St;ite  in  this  Union  would  have  an  execution  Law  accord- 
uig  to  its  Willi  and  tliat  ever}'  State  woidd  have  an  exe- 
cution law  conti*ary  to  the  will  of  its  Representatives  in 
CJoiigress,  and  in  violation  of  the  representative  principle. 
That  of  Kentucky  might  be  imposed  upon  Tennessee, 
and  that  of  tlie  latter  upon  tlie  former;  and  every  other 
two  States  in  tl^e  Union  might  be  made,  in  effect,  tljus  to 
jreciprocate  their  execution  laws;  and  all  those  States  en- 
slaved, quo  ad  hoc.  For,  as  the  freedom  of  a  People  con- 
sists in  tiicir  government  of  themselves  according  to  theii* 
own  >tnX\f  so,  c  converso,  their  sla\ery  consists  in  their 
being  governed  by  some  other  will  than  their  own.  And 
so  it  would  turn  out  that  tlic  States,  instead  of  being  se- 
ciurcd  by  tlie  Confederacy  in  their  right  of  self-govern- 
ment and  libci  ty,  are,  by  that  very  means,  to  be  deprived 
ofbotli. 

What  objection,  tlien,  Mr.  President,  can  there  be  to 
the  adoption  of  tliis  section,  which  provides  that  judg- 
ments and,  decrees  of  the  Fedei*al  Court  should  be  carried 
into  tfTect  by  the  ministerial  officers  of  that  Court,  accord- 
ing to  the  laws  of  tlie  State  within  which  the  judgment  or 
decrep  shall  have  been  pronounced?  I  have  shown,  I 
trust,  tliat  it  is  in  acconlanca  with  tlic  nature,  genhis,  and 
principle  of  our  Government;  tliat  it  is  in  accordance 
witli,  an(l  even  demanded  by,  the  relation  which  the  citi- 
zens and  their  property  hear  to  the  States:  But,  above 
all,  ilr.  President,  it  is  in  accordance  witli  tlie  great  prin- 
ciple in  which  all  right  to  rale  originates;  namely,  the  will 
of  tlic  People.  In  their  will  the  States  originated;  by 
their  will,  the  State  Governments  wei-e  forme<l;  according 
to  their  will,  all  laws  are  enacted.  In  tlie  formation  of  the 
States  by  the  social  compacts,  the  citizens  surrendered 
tlicmselves  and  their  property  to  tlie  regulation  and  con- 
trol of  tlie  States;  by  the  State  C^onstitutions  they  settled 
the  pUin  by  which  they  and  their  property  should  be  re- 
gulated anc*  controlled.  And  tliey  did  not,  by  the  Con- 
stitution oS  the  United  States,  dissolve  the  relation  which 
was  created  by  the  social  compact,  and  surrender  to  the 
Genera  i  jvcmiaent  the  reg^uktion  and  control  of  them- 
selves and  their  property,  except  in  specified  instances, 
and  to  a  limited  ditent,  for  specified  purposes.  And  this 
is  not  one  of  tlie  sp^fied  instances;  nor  is  the  bubject 
embraced  by  any  of  the  specified  poxyers. 


It  has  been  said,  that,  by  the  adoption  of  tfiis  amend- 
ment, the  Congress  woiUd  virtually  delegate  ^c  legish- 
lative  power  of  the  General  CfOvemment  to  the  States; 
and  tliat  the  Congress  cannot  legislate  by  deputy.  To 
this  objection,  Mr.  President,  I  have  two  answeti:  First, 
That  this  power  is  not  vested  in  the  Congress  by  the  Con- 
stitution; there  is  no  exprea*  concession  of  it  in  that  instre- 
ment,  and  you  cannot,  on  account  of  the  intenreiring  State 
(iovcrnmenta,  reach  either  the  People  or  their  property, 
so  as  to  infer  it  from  either;  and,  second,  that,  by  the 
thirty-fourth  section  of  the  Judiciary  act,  which  crfo^the 
Supreme  Coui-t,  it  was  provided,  in  substance,  that  the 
Judges  should  be  govcrnrd,  tn  their  dedeimw,  by  the  hnnof 
tlie  StulcSf  respectively,  in  which  their  Courts  were 
holden.  Now,  surely  it  is  as  competent  for  Congress  to 
ordain  that  the  ^iarshal  shall  be  governed  by  the  State 
laws,  in  caiT)! ng  a  jtidgment  or  decree  into  effect  by  ex- 
ecution, as  tliat  the  Jutlees  should  be  governed  by  those 
laws  in  the  formation  of  the  judgments  and  decrees. 

But,  it  is  said  that,  although  Con^ss  might,  as  it  has 
heretofore  done,  adopt  the  present  existing  execution  laws^ 
it  could  not  adopt,  now,  the  laws  of  that  character  which  the 
States  may  herea^er  enact.  Mr.  President,  I  do  not  con- 
sider it  necessar}'  that  Congress  should  adopt  cither  the 
present  or  future  execution  laws  of  the  States,  if  future 
can  be  predicited  of  laws  of  that  character.  The  propo- 
sition is,  to  direct  the  ministerial  officers  of  the  Federal 
Courts  to  be  governed  by  tlie  execution  law  of  the 
States — ^not  to  adopt  the  laws.  But,  if  it  were  an  arloption 
of  tliose  laws,  the  difficulty  sug;^csted  would  not  exist; 
for  there  arc  not  different  successive  execution  laws  in  any 
State.  The  whole  of  what  is  called  the  execution  laws 
of  a  State,  is  but  one  execution  law;  as  all  the  success- 
ive executions  which  may  issue  upon  a  judgment,  howe- 
ver numerous  and  different  in  kind,  are  but  one  execu- 
tion, in  contemplation  of  law,  and  in  the  nature  of  things. 
So,  any  number  of  execution  laws,  however  diflTercnt  in 
tlieir  provisions  and  dates,  are,  in  contemplation  of  poUcy 
and  reason,  and  in  the  nature  of  tilings,  but  one  executioD 
law;  and,  of  course,  essentially  the  same  at  all  times. 

Mr.  Pi'esident,  civil  society  is  an  unit;  a  moral  agent;  a 
sovercigTi,  which  prescribes  by  its  will,  and   enforces 
the  obscnance  of  its  prescriptions  by  the  power  of  its  will. 
An  execution  law  is  but  a  display  of  the  remedial  energies 
of  this  will.     This  will  is  a  stream  tiiat  never  ceases  to 
flow,  nor  intermits  it  ciurent;  its  current  is,  to  be  sore, 
sometimes  more  rapid  than  at  others.     In  times  of  adver- 
sity it  lingers,  as  it  flows  in  a  circuitous  direction;  in 
times  of  prosperity,  it  rushes  forward  in  a  right  Hne,  but 
is  always  the  same;  always,  and  nccessai^y,  from  the 
nature  of  sovereign  power,  an  unit     It  is  therefore,  I 
ventured,  with  g^at  deference,  to  differfrom  their  honors 
in  the  construction  of  the  process  act  of  1789.    That  act 
declared,  in  substance,  tliat  "executions  should  be  le- 
vied and  carried  into  effect  acccmling  to  the  execution 
laws  noiv  in  force  in  the  several  States."    They  interpret- 
ed the  word  "  now**  to  mean  the  very  point  of  time   at 
which  that  act  went  into  effect,  and  confined  its  effects  to 
th«  modification  of  the  execution  law  of  each  State,    ftt 
that  point  of  time;  and  made  that  interpretation  the  bmsim 
of  the  necessity  which  impelled  them  to  enact  the  ndea  of 
Court  wliicli  I  nave  mentioned.     The  word  now^  tn  thut 
act,  was  in  my  humble  opinion,  susceptible  of  a  much 
broarlcr  unport  than  they  gave  to  it;  the  nature  of  the 
subject  required  that  a  brojidcr  import  should  be  given  to  H ; 
and  words  should  always  be  construed  in  reference  to  the 
subject-matter  to  which  they  relate.     **  Now  is  the  titnc^ 
mw  is  the  day  of  salvation,*' is  a  text  containing  a  repeti* 
tion  of  that  adverb  of  time;  and  who  would  construe  tkooe 
words  to  refer  to  the  very  point  of  time  atirhich  tUey  ^iregHgL 
utteredP  Who  could  restrict  their  import  to  a  diorterpenod 
than  the  lifetime  of  those  to  whom  the;^'  are  addrefted?  T\> 
the  nfetimeof  tlds  world— the  subject  to  which  ^fey  rA*e  ^ 
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Nor  could  the  word  now^  in  the  act  of  Congress  to 
'v^mJi  I  ^^^^^  referred,  be  justly,  in  my  humble  opinion, 
restricted  in  its  import  to  the  point  of  tmie  at  which  that 
act  passed.  Whatever  execution  law  was  then  in  force  in 
the  States,  respectively,  must,  ex  naiura  rei,  be  now  in 
force,  and  continue  to  be  in  force,  wh  Je  the  States  exist. 
While  the  sovereign  exists  the  same,  the  execution  law 
must  continue  to  be  the  same;  no  matter  under  what  or 
how  many  modifications  it  may  be  displayed. 

This  argument,  Mr.  Preadent,  goes  to  prove,  that  Con- 
gress niay  adopt  the  existing^  execution  law  of  the  States, 
FBOkectively;  and  that  that  law,  however  varied  or  diversi- 
fied in  its  provisions,  must  remain  the  same  essentially;  and 
answers,  and,  I  trust,  refutes,  the  objection  made  to  the 
supposed  delegation  by  Congress  to  the  States,  of  legisla- 
tive power.  But  the  case  does  not  need  the  argument; 
becuue,  direetioti  to  the  Marshal  to  conform  to  the  exe- 
cutiai  law  of  the  State,  and  not  the  aduptim  of  a  State 
law^  is  contemplated  by  this  amendment.  But,  those  who 
urge  this  argument,  invert  the  nature  of  things.  The  sug- 
gestion that  Congress  invests  the  States  with  power,  is 
be^nning  at  the  wrong  end.  The  States  invest  Congress 
wtOk  all  ^  power  which  it  possesses.  The  latter  was 
created  by  the  former,  and  not  the  former  by  the  latter. 
And  the  question  must  always  be,  as  to  the  power  which 
the  States  gave  to  Congress:  and  that  question  must,  to  be 
jufldy  decided,  be  decided  by  the  plain  and  obvious  words 
of  the  parchment  of  the  Constitution  of  the  United  States; 
mud  implicatufn  ai^d  m/ercTttf  must  be  rejected,  or  the 
States  are  gone,  and  the  People  enslaved. 

Mr.  President:  By  the  Constitution  of  the  United  States, 
it  is  declared,  that  '*  the  judicial  power  of  tlic  United 
^'  States  aliall  be  vested  in  one  Supreme  Court,  and  such 
*'  inferior  Courts  as  the  Congress  may,  from  time  to  time, 
*'  ordain  and  establish."  Pursuant  to  the  direction  of  this 
claase,  the  Congress  created,  hy  the  Judiciaiy  act,  in  1789, 
the  Supreoie  Couitof  the  Umted  States,  by  the  creation 
of  Ciicuit  Courts — with  the  direction,  that  the  Judges  of 
these  Courts  should  constitute  the  Supreme  Court  By  the 
bin  <m  the  table,  sixadditional  Circuit  Courts,  and  three  ad- 
di^mtal  Judges  are  about  to  be  created.  This  bill  should  be 
enacted  with  great  caution:  for  the  bill,  if  it  shall  pass,  will 
scarcely  hare  gone  throagfh  the  fonns  necessaty  to  g^ve  it 
the  validi^of  an  act,  before  it  will  be  asserted  that  the  very 
CoortsaM  Judges  which  it  creaiest  were  created  by  the  Con- 
stitutioo.  The  Constitution  now  exists;  the  six  Courts  and 
three  Jodgei,  intended  to  be  created  by  that  blU,  do  not  now 
txkL     They  will  have  been  created  by  this  biU,  and  will 
exist,  if  it  shall  pass.  And  yet,  it  will  no  sooner  liave  pass- 
ed into  a  law,  than  it  will  be  asserted  that  these  hix  Courts 
9md  thcee  JBdges,  which  will  have  been  created  by  tlie 
act,  were  created  by  the  Constitution.    The  whole  corps 
viH  assert  it.     The  Bank  of  the  United  States  will  back 
the  sixftion  with  all  its  influence — with  its  convincing 
iBetaOic  intelligence— and  it  will  be  in  vain  to  lu^e  that 
the  pcnrer  of  Congress  to  ereaie  and  destroy  this  Court, 
W9m  settled,  by  the  deliberate  sentiment  of  the  People,  in 
VSO^\  practically  settled  in  the  repeal  of  the  midm'frfu  Ju- 
^ai^mryt  ^  memorabk  memory,     it  will  still  be  asserted, 
and  re^uscrted,  that  this  Couit  was  created  by  the  Con- 
stitntiont  and,  therefore,  the  necessity  of  exercising  cau- 
tiea  in  its  creation.    Power  delegated  is  never  retimied; 
aad  it  is  esEtremely  difHcidt  to  reclaim  it. 

Mr.  President:  I  am  one  of  those,  who  believe  tlrnt  the 
People  do  not  belong  to  the  Judges;  that  the  office  of 
Jttdgr  is  created  by  the  People,  for  their  convenience, 
■Bdiwnr  he  vacate<l  by  the  sainc  Power  that  created  it,  when 
the  poblie  interest,  or  convenience,  shall  require  it  The 
nm  I  mission  of  the  Jud^  is  but  his  letter  of  attorney,  but  the 
evidence  of  his  authority  to  act  as  the  agent  of  the  People ; 
ishich  may  be  reveled,  like  all  otiier  power,  at  tlie  plea- 
•atsxe  of  the  priBCipaL  When  you  take  the  Judge  from  the 
ycKi  must  proceed  by  i!u()rachnient,  and  act  by  tlie 


Constitutional  majority  upon  him,  upon  the  man.  When 
you  wish  to  take  the  office  from  tlie  Judge,  j'ou  do  it  by 
the  same  process  that  you  created  it;  you  create  the  of- 
fice, and  confer  die  jiu-isdiction  by  law,  and  by  law  you 
can  repeal  tliem.  This  modem  doctrine,  that  die  tenure 
of  his  office  by  the  Judge,  would  be  too  precarious,  if  it 
depended  upon  the  will  of  the  People,  stnkes  at  the  root 
of  free  Government.  You  can  have  nothing  in  free  Go. 
vcrnment,  more  stable  than  the  witl«f  tlie  People. 

It  is  absiuxl  to  look  to  the  will  of  the  Judge  for  stabilit}' 
in  Government.  He  is  a  t^Tant,  whe!\  he  substitutes  his 
own  will  for  tliat  of  the  People.  It  is  in  their  will,  and  not 
in  his,  that  the  force  of  his  judjjments  and  decrees  is  to 
be  found. 

Away  tlien,  Mr,  President,  with  all  this  delusive  jargon, 
about  the  stability  of  the  Judiciarj',  and  tlie  tumultuarj^'  and 
restless  impatience  of  the  People.  The  People  are  never 
impatient,  but  under  unjust  privation?  it  has  been  the  mi». 
foftune  of  the  world,  that  the  People  have  always  been 
too  forbearing  and  patient.  They  never  act,  until  oppres- 
sion becomes  intolerable,  and  tlien  it  is  unhappily  too  late. 
They  awake  only  to  tlieir  wrongs,  when  their  liberty  is 
gone>  and  with  it,  the  power  of  redressing  their  wrongs. 
They  make  an  unavailing  effort,  perhaps  a  succession  of 
eflfbrts,  to  vindicate  their  rights;  and  the  usurpers  impu- 
dently impute  to  the  struggles  made  to  save  their  liberty, 
a  resUessncss  of  spirit,  in  the  People,  incompatible  with 
its  enjoyment.  Sir,  all  experience  proves  the  truth  of 
what  i  say.  Sir,  why  sliould  the  People  surrender  tlicir 
freedom?  "Why  should  tliey  surrender  self-goveniment? 
Nature  made  them  free,  gave  them  an  oigajiic  fitness  for 
its  enjoyment,  and  in  the  power  of  mil,  tlie  means  of  main- 
taining it.  Freedom  is  the  natural  itate  of  man — slavery  is 
a  forced  state;  the  activity'  of  freedom  is  charged  upon  the 
People,  as  tlie  spirit  of*^  I'estlessiiess,  of  insubordination; 
and  disorder.  Sir,  this  is  tlie  cant  of  power,  the  lullaby  by 
which  liberty  has  been  cliarmed  into  repose,  and  shorn  of 
her  strcngtli  wliile  she  slept.  Are  not  tlie  air  we  breatlie, 
and  the  ocean  which  we  navigfate,  subject  to  agitations? 
and  are  not  those  agitations  necessary  to  their  purity  and 
salubrity } 

Repose  may  be  found  in  a  despotism,  or  a  dungeon,  but 
never  where  freedom  prevails.  The  atmosphere  of  free- 
dom is  like  the  natural  atmosphere,  tempestuous — ^it  must 
be  so  to  be  healtliy. 

Mr.  Pi-esident:  Believing,  as  I  do,  that  the  liberty  of  the 
People  depends,  essentially,  upon  the  maintenance  of  tbe 
rights  of  the  States,  I  ha^'e  always  regretted  that  the  wise 
men  who  framed  the  Constitution  of  the  United  States 
authorized  tlie  Congress  to  invest  the  Federal  Judiciary 
with  the  jurisdiction  of  cases  between  citizens  of  differ* 
ent  States;  between  aliens  and  citizens;  and  between  citi- 
zens of  the  same  State,  cUdmin^  lands  under  patents  de- 
rived from  different  States.  This  provision  imports  an  im- 
putation against  the  States,  of  either  imbecihty,  or  partial- 
ity, which  cannot  be  made  against  sovereign  States  :  for 
neitlier  weakness,  wickedness,  nor  incompetency  of  any 
kind,  can  be  predicated  of  a  :iOvereign  State. 

Tliis  provision,  tlicrefore,  impressed  the  stamp  o  fde- 
grailation  upon  the  States,  at  tiie  very  origin  of  the  Gene* 
ral  Government,  which  the  Judges,  l)y  then*  repeated  de- 
cisions vac4iting  State  laws,  have  heightened,  and  almost 
rivetted,  and  yet  tlic  provision  does  not  apply  its  imputa- 
tion to  tlie  legislative  department  of  the  State  Govern- 
ments; the  imputation  applies  exclusively  to  the  judicial 
department  It  was  not,  at  the  time  that  instinmient  was 
formed,  so  fasliionable  as  it  has  smce  become,  to  vilify 
and  disparage  the  legislation  of  the  States. 

The  Juchciary,  and  not  tlie  Lcgisktiwe,  of  the  Stotcs, 
was  tlien  distrusted;  now  it  is  the  LcgislaUirc,  and  not  the 
Judiciary — ^neitlier  ought,  cither  then  .or  now,  to  be  dis- 
trusted  by  any,  but  the  People  of  the  States  respectively. 
The  supplement  to  tlie  ConstituUoh.  which  created  thr 
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fiank  of  the  United  States,  and  conferred  upon  it  the 
rijfhjt  to  sue  and  be  sued,  in  the  Federal  (Courts,  has 
(barked  by  the  influence  of  that  institution,)  had  a  most 
disparaging  effect  upon  the  States.  They  must  be  re- 
deemed from  this  bad  influence,  if  we  arc  destined  to 
prosper;  the  States  must  be  left  to  manag-e  their  own  af- 
feirsj  they  must  be  believed  to  be  competent  to  that  task — 
I  9».y  believed:  iot  publir.  opinion  is  the  setting  or  destroy- 
ing  force  of  every  People.  But  I  have  been  tedious;  I 
)ylead  the  importance  of  the  8«ibject  as  an  apology. 

When  we  take  a  view  of  the  present  condition  of  the  ; 
United  States,  and  a  retrospect  of  what  it  was  twenty-five ! 
or  thim'  years  a|^,  and  contraht  the  simplicity  and  mo-  j 
dest  dimdence  with  which  t!ic  Judges  then  exercised  the  i 
powers,  as  expressly  conceded  in  the  Constitution,  to[ 
their  department,  with  the  enlarged  powers  which  they  • 
now  assert,  and  exercise,  we  ought,  !  tliink,  to  feel  alarm-  j 
€d.  Then,  the  Judges  declared  from  the  bench,  that  tliey  j 
could  not  pronounce  a  law  unconstitutional,  unless  its  coii- 
fliction  with  the  Constitution  was  extremely  plaint  now, 
Ing^nuitj^  b  taxed,  and  the  regions  of  conjecture  are  ex- 
{>lored,  by  the  Judges,  to  make  out  a  constructive  colli- 
frion,  and  vacate  thcrcbv  the  laws  of  the  States.  Then, 
the  States  and  State  authorities  were  believed  to  be  com- 
petent to  the  protection  of  the  i-ights,  and  the  promotion 
of  the  happiness,  of  the  People;  they  were  confided  in, 
»nd  resoected;  now,  they  are  distrusted,  impaired,  and  dis- 
parngea.  Then^  they  were  considered  as  sm-ercigns;  now, 
they  arc  treated  as  pettv  corporations.  Then,  they  expe- 
rienced the  respect  of  all  the  functionaries  of  the  General 
Government,  including  erfft  the  Judicial,  and  were  regard- 
<:d  as  the  constituents,  directly  and  indirectly,  of  the  Ge- 
neral Govemnient,  and  their  will  obeyed  by  their  repre- 
sentatives in  Congress,  and  respected  by  the  Chief  Magis- 
trate; now,  their  will  has  lost  its  oa'our  with  their  Represen- 
tatives, and  they  are  invited  by  the  Cliief  Magistrate  not 
to  permit  their  energies  to  be  paralyzed  by  the  vnA  of  their 
constituents.  Then,  protection  wasafforcfed  by  the  States, 
respectively,  to  the  industry  of  all  their  citizens;  and  com- 
])ctition,  the  great  incentive  to  exertion  in  all  the  avoca- 
tions of  life,  was  left  to  its  fi-ce  and  fair  operation;  the  pa- 
raiyzing  and  partial  hand  of  the  (icneral  Government  was 
not  interposed  to  elevate  some,  and  depress  other,  pur- 
suits,  bv  tariff  or  otlier  expedients.  Then,  the  public  will 
diffused,  eqiuiljly  and  cheerjngly,  \U  mild  energies 
throughout  the  States,  respectively,  and  all  were  content- 
ed, all  were  happy;  tww,  the  force  of  judicial  encroach- 
ment upon  the  rights  of  the  States  is  withering  their  pros- 
pects, and  threatening  desolation.  But  1  will  not  fatigue 
Tou  longer;  I  will  conclude,  with  expressing  the  hope  that 
the  proposed  amendments  will  be  mlopted:  and,  if  they 
are,  and  shall  have  the  restraining  effect  upon  the  Judge's 
^vh.^h  I  fondly  anticipate,  and  if  Congress  shall  be  uhk  to 
refuse  to  renew  the  charter  of  the  Bank  of  tlie  Unitetl 
States,  and  will  hcrrself  abstain  from dcprcssuig,  under  color 
of  improving  the  States,  by  making  ro.ids,  and  catting 
canals  thro\igh  them,  I  will  not  dcspah-  of  Uio  Republx. 

Mr.  HOLMES  K^id  he  had  been  mucli  edified  by  the 
able  remarks  of  the  gcatlenmu  from  Kf»ntur.k}  ;  he  agi'ced 
with  him  in  his  positioiijj,  ho  .admitted  thi-  conx  clnoss  of 
his  conclusions,  and  yc  t  he  was  ol^liger  to  vote  against 
the  amendment.  It  would  he  ncros^su] y  In  :•  few  words 
to  explain  thi»j  sci  m:rg  pnmt.oN.  iXv  •  hauld  not  attemf>t 
to  follow  the  gentlv.nian  in  his  geu'^'-al  remarks  in  regard 
to  the  origin  of  Government,  inasmucii  f  s  he  dceuiedtliem 
in  fwme  measure  unnecr:^-aiT.  It  v. us  unprofitable  for  us 
to  go  back  to  inquire  inta  tiir  ori^^in  of  our  respective  Go- 
vernments. In  tracing  the  pedigi-ce  of  a  family,  Mr.  H.  said, 
it  would  sometimes  happen  that  wc  come  to'soin?:  itlegiti' 
vtaie;  so  it  was  in  rcgartl  to  Government.  No  timcmaieiit 
in  the  world  that  ever  has  e\isted,  or  that  docs  no«v*  exist, 
"but  had  itscx.st'onrc  by  usurpation.  That  is,  there  is  no  Go- 
vernment 01  the  worldjaiid  tU  iv-  never  has  been  nny,  whei  e 


the  whole  will  of  the  People  was  brought  to  1>car  in  the 
creation  of  that  Government;  and  when  that  is  the  case, 
the  rights  of  some  are  usuri>ed.  Our  own  Government, 
Mr.  H.  .^d,  was  emphatically  a  usurpation.  The  very 
Coiistttution  under  which  they  were  now  actings  was  in 
direct  \iolation  of  a  pre-existing  Government,  or  compact. 
The  Confederacy  provided  there  should  be  no  alteration 
in  that  system,  witnout  the  consent  of  eveiy  State  in  the 
Union;  and  the  Constitution  of  the  United  States  prmidcd, 
that  when  nine  States  out  of  the  thirteen  should  agree  to 
it,  it  should  be  a  Constitutional  OovemiRent;  thereby  ex- 
cluding four  out  of  thirteen,  taking  away  their  confedera- 
tion, and  instituting  a  new  Government,  without  their 
consent,  when  there  was  an  express  provision  in  the  Con- 
federation that  these  articles  should  not  be  altered,  unless 
every  State  consented. 

With  regard  to  the  first  amendment  proposed  by  the 
gentleman  from  Kentucky,  Mr.  H.  tliougbt  the  doctrines 
it  embraced  were  generally  unquestionablv  correct.  The 
gentleman  had  made  some  remarks  on  implied  power. 
Power,  Mr.  II.  ssud,  was  always  progresave;  it  never  re- 
trograded. It  always  had  been' proceeding  on,  and  always 
would  be  so,  under  every  atteinpt  to  restrain  it.  Thw 
would  be  the  case  in  every  Government,  and  in  none  more 
tlian  ours;  nor  did  he  believe,  with  tlie  gentleman  from 
Kentucky,  that  the  Judiciary  power  was  the  only  one  that 
was  prog^ssive.  By  our  legislation,  Mr.  H.  said,  wc 
threw  too  much  into  the  hands  of  the  Judiciary;  ta\d  if 
they  passed  the  Bankrupt  Bill  which  had  been  reported 
to  the  Senate,  they  would  give  the  Judiciary  more  addi- 
tional power  tiian  any  act  which  had  passed  Congress  since 
the  time  of  the  adoption  of  the  Constitution.  Mr.  H. 
said  he  would  go  further  than  the  gentleman  from  Ken- 
tucky did.  That  gentleman  considered  the  Judicial  power 
as  a  monarchy;  Mr.  H.  said,  he  considered  it  as  something 
more:  a  monarchy  was  generally  limited  by  the  legisla- 
tive power;  there  are  few  monarchies  that  are  abwe  it; 
but  how  is  it  with  the  Judiciary'  Our  Congress  of  the 
United  States  is  one  limited  in  tiieir  legislation  by  the  Co«n- 
stitution.  It  is  not  itii  expounder;  it  is  not  an  efficient  «x- 
I)ounder,  because,  though  we  may  explain  the  Conelita- 
tion,  and  pass  a  law  on  our  own  exposition,  yet  that  hnr 
is  to  be  expounded  by  the  Judges.  But  they  can  ex- 
pouml  our  Constitution,  and  have  efficient  power  to  carry 
their  decree  into  effect.  You  have  none.  They  have 
done  it:  they  issued  their  mandamus  to  Virginia,  and  «he 
not  obeying,  they  issue<l  a  decree,  and  executed  it  by  the 
hand  of  their  own  marshal.  The  Constitution  is  abore 
Congress,  but  the  Judicial  power  is  thus  abore  the  Con- 
stitution; because  they  having  the  right  to  expound  that 
Constitution  their  own  way,  you  have  no  control  OFer 
them;  and  they  make  of  that  Con.<ititution  what  theh*  ex- 
position  shall  please.  I  wwild  go  very  far  to  restrain  flm 
Judicial  power:  1  woidd  require  tmanimity  in  the  Jitdg*e* 
in  all  constitutional  c|iiestions;  at  least  more  than  a  majorw 
itv;  still  1  would  not  encurohcr  this  bill.  The  want  o( 
tiiis  bill  is  a  subject  of  universid  complaint  in  the  Western 
couutrv'.  We  have  been  trying  to  pfet  domething  to  sati^ 
fy  them  for  s(*veral  sos«ions  patft,  and  we  have  hit  on  thim 
:«s  the  least  objectionable t  and,  sir,  if  we  pan  thkbUl 
whh  those  lunendnTCuts,  v.hich  w'dl  be  debated  in  this  and 
the  orhcr  House,  it  wiU  be  hanging  a  iniUitone  about  the 
neck  of  the  bill,  which  will  sink  it  If  the  gentleman 
will  bring  foni'ard  a  bill  embracing  this  principle,  I  will 
go  with  him,  and  discuss  it.  I  am  mefmed  to  bebev'e  I 
should  vote  for  tiie  principle,  and  even  go  farther.  The 
gentleman  wilt  recollect  that  one  of  his  <M>jects  ia  peihaiia 
attained.  Of  wliat  does  he  complain '  Of  danger  to  tne 
Stite  Governments.  Why  was  this  Senate  constituted  th« 
g\iardian  of  State  Governments^  Was  it  to  guard  the 
large  States  against  the  smxW  No,  tat,  the  reverse.  It 
was  to  guard  the  small  States  against  the  large,  to  prevent 
them  being  swallowed  up  by  the  lai^  onea.    Bj^  m- 
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creasing^  the  number  of  Judges  what  is  the  result }  It  would 
be  difRcult  to  take  all  these  Judges  ftom  the  laTg^  States; 
if  they  are  liimted  to  five,  or  to  seven,  as  at  present,  it 
would  seem  necessarily  to  result,  that  these  largt;  States 
haring  so  much  more  to  give,  the  Judges  would  be  select- 
ed from  ^em.  They  coming  from  a  large  State,  would 
enteitain  the  same  feelings  of  the  State  Uiey  came  from; 
and  they  would  have  a  national  in  opposition  to  State 
feeling.  If  the  number  is  increased  to  ten,  a  portion  of 
them  must  be  taken  from  the  small  States.  The  rights  of 
the  small  States  are  to  be  guarded;  and  that  is  the  reason 
we  hear  of  an  equal  representation.  Instead,  therefore, 
of  increasing  the  danger  by  increasing  the  number,  you 
diminish  it.  This  is  one  of  the  reasons  why  I  was  in  fa- 
>'or  of  the  amendment  proposed  the  other  day.  I  was  in 
fiivor  of  throwing  the  district  of  small  States  together, 
that  they  might  nAve  an  opportunity  of  having  a  Judge 
who  would  nave  some  feeling  in  favor  of  the  rights  of  the 
Stitcs  against  the  national  right.  One  part  of  the  object 
wished  for  by  the  sentlcman  from  Kentuckv,  is  already 
obtained  in  this  bill.  The  object  is  to  require  a  greater 
unanimity  of  the  Judges  in  deciding  certain  constitutional 
questions.  There  is  greater  unammity  required  by  the 
Judges  by  this  bill  in  deciding  all  questions.  Does  the 
Senate  understand  roe  ?  At  the  present  number,  seven, 
one-seventh  may  create  a  majonty.  By  the  bill  before 
you,  (iiici«asing  the  number  to  ten,)  one-fifth  would  be 
necessary  to  create  a  majority.  One-fifth  is  more  than 
one<«eventh.  You  reqtiire  ax  out  of  ten,  that  is,  one  in 
five;  you  require  now  only  one  in  seven;  the  majority, 
therefore,  by  this  bill,  will  be  greater. 

I  have  only  to  remark,  that,  in  regard  to  the  second 
amendment,  there  is  too  much  detail.  It  will  have  a  bear- 
ing on  every  part  of  the  United  States;  and  such  is  the 
difi'erence  of  opinion  in  regard  to  it,  that  it  had  better 
come  in  in  the  shape  of  a  chstinct  bill.  During  the  ses- 
sion before  last,  the  predecessor  of  the  gentleman  fit>m 
Kentucky  (Mr.  Talbot,)  made  the  same  proposition  to  the 
Judiciary  Committee.  It  was  recommended  that  he  should 
offer  it  a%  a  serrate  bill;  and  last  session,  or  the  session 
befbra»  a  blU  was  referred  to  the  Judiciary  Committee, 
requiring  more  than  a  mere  majority  to  determine  on  such 
question*.  Yet  there  is  very  little  Iwpe  that  any  meastu*e 
of  that  kind  e\'er  will  secure  the  rights  of  the  States 
afrainst  the  rights  of  the  ^xnvers  of  the  General  Govern- 
ment Tlie  Judges,  after  all,  are  created  by  you.  You 
pay  them,  and  they  are  responsible  to  you.  I  consider  it 
no'  responsibility  at  all.  The  Judges  of  the  Supreme 
('oort  ai«  to  be  subject  to  the  judicial  investigation  of  this 
Senate,  but  it  is  only  where  they  have  acted  corruptly. 
And  when  can  you  prove  tliat  the  Judges  of  tlie  United 
States  hare  acted  corruptly  in  giving  an  exposition  to  the 
Omstitation  of  the  United  States^  Then,  sir,  yon  must  find 
tw&4hird8of  the  Senators  who  believe  they  have  acted  cor- 
ruptly. I  am  well  convinced,  that  that  clause  in  the  Consti- 
tiition  of  the  United  States,  and  similar  clauses  in  the  Con- 
si^ittitions  of  the  several  States,  that  create  permanent  judi- 
cial tribunals,  smell  a  little  too  much  of  the  lawyer.  We 
have  adopted  the  British  doctrine,  without  their  reason. 
It  was  necessary  that  the  Judges  in  England  should  be  in- 
dependent of  the  crown,  and  should  not  be  subject  to 
Kxiscutive  influence.  What  is  the  independence  we  gftve 
onr  tribunals^  Independence  of  the  People.  Our  Go- 
vcmment  is  one  founded  on  a  different  principle;  it  is 
founded  on  the  principle  of  dependence.  Every  branch 
of  the  Departments  is,  or  ought  to  be,  dependent  on  the 
People*  and  if  J  could  alter  the  United  SUtes'  Constltu- 
tion,  I  would  have  the  Judges  appointed  for  a  limited  pe^ 
riod.  The  only  way  b  to  make  them  responsible,  as 
naich  as  you  can;  to  scatter  them  among  the  different 
States,  and  to  make  them  do  their  duty  there,  in  such  a 
manner  m  not  to  lose  their  federative  feeling.  The  other 
day  I  had  oocasion  to  refer  to  one  beauty  in  tlie  Mexican 


Constitution,  in  the  establishment  of  a  Federal  Judiciary. 
They  have  copied  our  Constitution,  almost  word  for  word, 
with  one  exception:  it  provides  that  their  Federal  Judi- 
ciary shall  be  nominated  bv  the  States.  I  would  either 
give  the  States  a  voice  in  the  appointment  of  the  Federal 
Judges^  or  they  should  haye  an  appeal  to  this  Senate,  or 
to  some  other  tribunal,  that  might  revise  the  decision  of 
the  Judges  of  the  Supreme  Coui^  especially  where  theser 
decifflons  were  tP  declire  the  law  of  a  State  unconstitu- 
tional. 

Mr.  WHITE,  of  Tennessee,  said  he  should  not  dis- 
cuss the  general  principles  of  ^e  bill,  or  the  amendments 
of  the  gentleman  fix)m  Kentucky.  For  himself,  whatever 
opinion  he  entertained  of  the  principles  involved  in  these 
amendments,  he  should  be  constrained  at  present  to  vote 
against  them.  The  object  of  the  firBt  amendment  was  to 
modify  one  of  the  sections  of  the  original  bill  passed  by 
the  House  of  Representatives.  According  to  that,  said 
Mr.  W.  the  Supreme  Court  is  to  consist  often  Judges,  and 
six  of  tliese  are  to  form  a  quonun  for  doing  business. 
The  first  part  of  tfie  amendment  proposed  by  the  gentle- 
man fVom  Kentucky,  is  to  require  the  concurrence  of  the 
opinions  of  seven  of  these  Judges,  in  a  certam  class  of 
causes  that  may  be  brought  before  them.  The  second 
part  of  the  amendment  embraces  a  new  principle;  it  is  a 
new  subject,  not  touched  upon  in  the  original  bill  in  any 
of  the  sections.  For  myself,  were  I  ever  so  well  satisfied 
that  both  the  principles  embraced  in  the  amendment 
offered  by  the  gentleman  fiom  Kentucky,  ought  to  be 
adopted,  I  ^ould  be  decidedly  of  opinion  that  neidier  of 
them  ought  to  be  incorporated  with  the  present  bill.  ^  I 
believe  it  is  a  matter  of  ^'at  importance,  that  this  bill 
should  pas*— firmly  belie\nng,  as  1  do,  that  a  large  portion 
of  the  United  States  will  be  benefited  by  having,  effectu- 
ally, tlie  operation  of  the  Ciicuit  Courts  of  the  United 
States.  I  should  not  feel  jui;tificd  in  adopting  any  amend- 
ment whatever,  which  would  endanger  the  passage  of  the 
original  bill.  What  will  be  the  effect  of  introducing  the  , 
proposed  amendments?  The  probability  is,  that  they  will 
defeat  all  the  benefits  that  are  expected  to  be  derived 
from  an  extension  of  the  cireuit  courts  to  nine  of  the 
States  of  this  Union.  It  will  defeat  all  the  benefits  wliich 
that  portion  of  the  United  States  expected  to  derive  fit)n» 
an  improvement  in  the  Judiciary-  of  the  United  States. 
We  Are  now  acting  on  a  bill  which  has  passed  all  the 
forms  of  legislation  in  the  other  House:  and  if  we  adopt 
this  amendment,  what  is  the  consequence?  The  bill  must 
be  returned  to  the  other  branch  of  the  Legislature  for 
their  concurrence;  and  it  is  not  probable  tiiat  they  will 
take  them  up  to  give  them  that  deliberate  examination 
which  will  be  necessar}',  to  gain  them  the  sanction  of  a 
majority  of  Uiat  House.  If  tiiey  are  introduced  here  or 
there,  in  the  form  of  a  distinct  bill,  it  will  have  three  read- 
ings, and  there  will  be  ample  opportunity  fi>r  the  discqS'' 
sion  of  the  principles  on  wliich  each  branch  of  tiic  amend- 
jnent  rests;  and  after  undci-going  a  fair  ami  tiiorougli  con- 
sideration, it  will  be  adopted  or  rejected.  I  am  unw  il- 
ling  to  jeopardize  the  benefits  which  will  result  from  the 
original  bill,  by  introducing  these  amciKlroents,  or  any 
other,  that  embrace  any  principle  of  a  gcnend  nature, 
that  will  require  much  considei*atiou  before  a  majority  of 
that  House  will  yield  its  consent  Can  it  be  said  that,  if 
the  bill  passes  in  the  present  shape,  that  tiie  sanie  princi- 
ples of  the  amendment  cannot  be  introduced  in  another 
till?  The  gfenUeman  from  Kentucky  did  intimate  some- 
thing, from  which  it  might  be  inferred,  that,  if  the  first 
provision  was  not  incorporated  in  the  present  bill,  it  could 
not  be  introduced  in  anotiier  one.  lie  did  not  distinctiy 
state  it,  therefore  I  must  infer  that  I  misunderstood  the 
expression  he  used.  I  do  not  think  he  intemlcd  to  ad- 
vance any  such  principle,  and  I  must  continue  to  think  so, 
unless  it  is  distinctiy  avowed. 

[Mr.  BO  WAN  mid  such  was  not  his  meaning.     Thr 
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lunendinent  cpuJd  not  obtain  in  a  bill  by  itself^  but  ought 
tp^ass  in  its  present  shape.] 

Mr.  WUIT£  resumed.  Congress,  after  the  passage  of 
the  biU,  will  have  the  same  power  to  legislate  oa  these 
two  principles.  That  gentleman's  argument  is,  if  you  do 
not  introduce  them  into  this  bill,  he  has  no  hope  he  shall 
he  able  to  gfet  them  passed  into  a  law,  because  he  cannot 
get  the  same  strength  for  them  in  either  House,  in  a  sepa- 
rate bill*  that  be  can  in  the  present  bill  This  forms  a 
most  decided  objection  against  putdng  them  in  this  bill; 
it  diowa  that  ^  my  fears  would  be  realized.  Even  if  I 
agreed  with  him  in  sentiment,  as  to  these  principles,  I 
would  not  luuatfd  the  pasmge  of  the  original  bill,  by 
eonaenting  to  their  introduction  into  this.  1  have  no  hesi- 
tation to  investigate  these  principles,  and  to  give  my  vote 
«n  them.  There  are  some  features  1  admire  very  much. 
The  details  of  others  I  might  probably  wish  modified  be- 
Ihre  I  would  give  them  my  sanction. 

If  it  can  be  denoonstrated  that  this  bill,  as  it  at  present 
stands,  ought  not  to  pass,  I  am  willing  it  should  not  If 
St  is  attacked,  1  am  ready  to  defend  it;  but  it  has  not  been 
attacked^  and  it  would  be  a  waste  of  time,  and  trespassing 
on  the  patience  of  the  Senate,  to  go  into  the  discussion 
of  it,  more  especially  after  the  lucid  explanation  which 
has  been  given  of  it  by  the  Chairman  of  the  Committee. 

Mr.  VAN  BUREN  said  he  had  listened  with  great  at- 
tention  and  profit  to  the  gentleman  fit)m  Kentucky,  on 
die  subject  of  his  proposed  amendment;  but  he  could 
not  vote  for  it  in  the  form  in  which  it  now  stood.  Not 
that  he  was  opposed  to  the  principle,  but  he  did  not  think 
tiiey  were  properly  connected  with  the  bill  now  under 
oon»deration.  The  general  rule,  Mr.  V.  B.  said,  which 
would  influence  his  m'nd  on  this  subject,  had  already 
been  stated  by  the  gentlemen  from  Maine  and  Tennessee; 
Iris  object  in  rising  was  to  state  one  or  two  facts.  With 
fespect  to  the  first  branch  of  the  amendment,  which  re- 
quired a  certain  number  of  Judges  to  unite  in  the  deci- 
sion in  certain  cases,  that  subject  was  proposed  when  this 
bill  was  under  consideration  in  the  other  House;  it  was 
discussed  at  large,  and  was  resisted  there  on  the  same 
Ipround  on  which  it  is  resisted  here,  and  was  finally  re- 
Je^ed.  It  was  in  order,  and  proper,  Mr.  V.  B.  said,  to 
iMlvert  to  it.  They  knew,  in  all  probability,  that  the  adop- 
tion of  it  here  would  serve  no  other  purpose  than  to  re- 
tard the  passage  of  the  biU,  which  he  oeheved  was  neces- 

*  sary  should  soon  be  passed,  that  the  advantages  expected 
to  be  derived  from  it  might  be  realized. 

With  respect  to  tiie  second  branch  of  the  amendment, 

•  that  subject  also  had  been  referred  to  the  Judiciary  Com- 
jnittee,  and  had  received  a  good  deal  of  their  time  and 
tttention;  and  for  himself,  Mr.  V.  B.  said,  he  thought  the 
amendment  proposed  by  the  gentleman  from  Kentucky, 
with  some  modification,  would  remedy  the  existing  evil. 
The  proposition  was  in  itself  proper  and  right;  and  be 
should  be  wilKng  to  unite  in  a  report  of  the  Judidary 
'<}ommittee,  i^CDmmendingits  adoption,  with  some  altem- 
tion  of  tlie  details.  There  is  a  bill  now  pending  in  the 
other  House,  containing  the  same  provisions,  as  far  as  the 
United  States  are  concerned.  When  that  bill  came  here, 
Mr.  V.  B.  said,  or  when  the  Judiciary  </omraittee  were 
referred  to  on  the  subject,  he  would  lend  his  aid  to  cirry 
Into  efl^ect  the  views  of  the  gentleman  from  Kentucky  on 
these  two  objects.  He  was  certain  that  some  modmca- 
tion  would  be  necessary;  it  was  an  object  that  liad  but 
recenthr  been  brought  before  them,  and,  connected  with 
this  bUi,  he  was  opposed  to  it,  for  the  reasons  he  had 
stated. 

[Mr.  MILLS,  lUr.  TAZEWELL,  and  Mr.  JOHNSON, 
of  Ky.  here  successively  delivered  their  sentiments  on  the 
fluestion.  It  is  a  subject  of  great  regret  to  the  Editors,  that 
they  have  it  not  in  their  power  to  introduce  these  speeches 
in  their  proper  places.] 

Mr.  VAN  BUHEN  said  he  bad  stated  he  eoncutrcd  gen- 


erally with  the  gentleman  from  Kentucky.  He  concurred 
with  him  further,  in  his  entire  willingness  to  adopt  the 
other  remedy  he  proposes,  to  curtail  3ie  power  of  jmia- 
diction  of  the  Supreme  Court  of  the  United  States.  On 
this  principle,  he  would  expunge  from  the  Constitution 
the  clause  declaring  no  State  shaJX  pass  any  law  impairing 
the  obligation  of  contracts  ;  and  he  would  do  so  for  the 
reasons  assigned  by  the  gentleman  from  Maasachuaetts. 
It  was  an  article  inserted  in  the  Constitution  at  the  time 
when  State  Governments  did  not  hold  that  rank  to  which 
they  are  now  entitled.  But  tliat  could  only  be  done  b^ 
an  amendment  of  the  Constitution.  Mr.  V.  B.  said  his 
principal  object  in  rising  was  to  weaken  the  force  of  the 
objecUon  last  urged  by  the  geatlemau  fit)m  Virginia,  and 
wliich  was  to  this  eflTcct :  The  bdl  on  the  table  is  defective, 
inasmuch  as,  by  its  provisions,  a  decision  pronounced  by 
tlie  Judges  at  one  term,  might  be  reversed  by  a  decision 
of  the  majority  of  the  Judges,  at  a  subsequent  meeting  of 
the  Court  True,  that  was  the  case.  But,  Mr.  V.  B. 
said,  it  had  been  the  case  for  the  last  twenty  years.  It 
was  true,  as  the  ^ntleman  from  Virginia  had  stated,  that, 
at  the  first  organization  of  the  Judicial  System,  the  diffi- 
culty was  guaided  against.  There  were  five  Judges,  foor 
were  necessary  to  form  a  Court,  and  three  were  a  miyority. 
Thsit  continued  to  be  the  case  after  the  number  was  rmiaed 
to  six.  But  in  1807,  an  addiUonal  Judge  was  added  to  the 
bench  of  the  Supreme  Court,  niakmg  seven,  and  foot 
were  necessar>'  to  form  a  quorum  up  to  the  present  time. 
From  that  time  to  the  present,  ;t  has  been  in  the  power  of 
a  full  Bench  to  raodiiy  or  reverse  a  principle  previously 
established.  But  when  twenty  years  have  passed  with- 
out any  such  occurrence  having  taken  place,  Mr.  V.  B. 
tliought  that  legisktivc  provisions  on  that  subject  might 
be  deferred  till  it  could  be  brought  up  dtsencumbeied 
from  the  present  bill. 

Mr.  WJUTE  said  he  had  heard  the  gentleman  fixMn 
Vir^nia  declare,  he  had  deliberated  for  the  last  twelve 
raonUis  on  tliis  bill,  and  though  not  free  from  exceptional 
it  was,  on  the  whole,  better  Uian  any  other  propootion 
that  had  been  brought  forward,  and  feehng  the  friU  force 
of  the  diificuities  of  the  question,  states,  he  was  willing 
to  give  it  his  support  Knowing  that  gentleman's  grent 
correctness,  Mr.  W.  qaid  he  had  listened  with  the  groitesi 
attention,  to  ascertain  tlie  ground  on  which  he  was  about 
to  support  tlie  amendment  of  the  gentleman  from  Ken- 
tucky, which,  Mr.  W.  said,  he  beUeved  endaisgsered  the 
bill.  His  only  reason  was,  that  the  act  of  1789  tod  fixed 
the  Judicial  Establishment,  and  he  did  not  even  advert  to 
the  circumstance  of  tlie  seventh  circuit  having  been  cfent- 
ed  so  long  ago  as  1807.  It  was  not  singular  it  should  hare 
escaped  the  notice  of  that  gentleman,  for,  Mr.  W,  said, 
though  he,  hunself,  hved  i^itliin  the  seventh  ciKuit»  he 
and  almost  forgotten  there  were  any  of  the  benefits  of  a 
Circuit  Court  extended  to  them.  The  Judge  vat  orer- 
Ipaded  with  business,  and  for  some  time  before  hia  denth 
they  had  lost  his  seiTtces  altG^;;ther. 

The  same  result  could  happen,  Mr.  W.  said,  to  the  sys- 
tem they  now  had,  liiat  would  happen  if  the  biU  on  tho 
table  sliould  pass  in  the  j»Uape  in  which  it  was  now  pre. 
sented  without  tlic  amendment.  And  what,  asked  Mr» 
W.  was  that  ?  That  a  minority  of  Judges  might  decide 
a  case  tliis  way,  this  term,  and  the  next  term,  a  majoritv 
of  the  whoje  number  being  present,  those  tl^  were  nb. 
fcnt  in  the  first  instance,  not  concumng  with  the  de^saon^ 
may  overrule  the  decision  of  the  preceding  Court  Tb»t 
which  was  law  for  A  in  one  state  of  fiicts^  should  net  be 
law  for  B  on  the  same  state  of  Ihcta.  If  gentlemen  were 
deaixous  of  guarding  against  <thifl  evil,  and  Mr.  W.  ad^ 
mitted  it  was  one  that  ought  to  be  guarded  again6t,wbttva 
was  tlieohjection  to  introducing  a  bill  embracing  thal:el»* 
ject  ?  Why  incumber  the  present  bBl  ?  Mr.  W.  then  p^-. 
ferred  to  a  case  in  4he  Supreme  Court  :  the  Bank  of  tki«ir 
United  States  against  an  individual,  which  w«a  very  Ikbo-. 
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riously  argued,  and  when  the  Jndfifes  came  to  consider  it, 
ihey  divided  three  and  three,  the  Court  being*  reduced  to 
six  by  the  death  of  one  of  tJie  Judges.     The  counsel  said 
tluit  many  other  cases  were  depending  on  precisely  the 
same  principle,  and  the  parties  had  agreed  that  the  deci- 
sion of  one  cause  should  operate  as  a  decision  in  all  the 
crises,  and  they  importuned  the  Court  not  to  enter  any 
judgment  wliatever  till  the  seventh  Judge  should  be 
appointed.      The  Court  considered  the  proposition  for 
some  time,  and  it  seemed  so  reftsOTmble,  t^at  he  had  ex- 
pected tliey  would  not  give  a  decision  till  the  benefit  of 
a  full  Court  could  he  had,  and  it  knew  what  decision  a 
majority  would  be  disposed  to  give  ;  but,  on  the  counsel 
:u(reeing  to  free  his  adversary  from  the  engagement  he 
had  entered  into,  that  the  decision  of  this  cause  should  be 
a  decision  ofall  the  causes  similarly  situated,  they  went  on 
and  gave  a  judgment  in  conformity  with  the  judgment  of  the 
Circuit  Court.  When  the  seventh  Judge  had  taken  his  seat, 
it  inay  happen,  he  will  think  the  jud^'-mcntof  tJie  Circuit 
Court  should  be  reversed,  and,  if  so,  these  people  will  be 
released  from  the  liabilit}'  to  pay  a  considerable  sum  of  mo- 
ney, in  a  case  precisely  similar  to  the  one  first  decided. 

The  only  object  of  this  bill,  Mr.  W.  said,  was  to  extend 
to  the  nine  Western  States,  benefinaJJy,  the  same  provi- 
sions of  the  circuit  system,  which  the  rest  of  tlie  United 
States,  at  this  moment,  enjoy — the  present  bill  ought  not 
to  be  encumbered  :  for,  if  this  principle  was  desirable,  it 
could  be  incorporated  in  a  separate  bill,  and  the  fair  sense 
of  Congress,  after  a  fidl  discussion,  would  be  expressed 
on  it.  If  this  bill  should  not  meet  the  approbation  of  the 
Senate,  still  gentlemen  would  feel  it  necessary,  at  all 
ovents,  to  bring  forward  a  bill  to  remedy  that  evil  which 
now  exists  in  the  Judicial  l^yst^m  of  the  United  States. 
Mr  W.  said  he  was  not  for  going  the  length  which  the 
gentlemen  from  Kentucky  and  Virginia  were  prepared 
to  ^  on  this  amendment,  but  if  the  matter  were  before 
him,  in  such  a  manner,  that  he  was  compelled  to  give  his 
vote,  it  should  be,  to  make  a- majority  of  the  whole  num- 
ber of  Judges  neccssaiy  in  these,  if  not  all  other,  cases. 
Mr.  W.  hoped,  on  reflection,  that  the  gentlemen  would 
consent  to  lose  nght  of  this  amendment  for  the  moment, 
and  bring  it  forwuxl  in  a  separate,  independent  bill 

Mb.  DtCKERSON  said  that  he  had  long  been  of  opinion 
that  it  would  be  found  necessary  to  take  from  the  United 
States'  Courts  a  large  portion  of  business  with  which  they 
are  now  occupied ;  but  which  never  should  have  been 
committed  to  them.  He  intended,  at  some  time,  to  bring 
the  subject  before  the  Senate ;  and  he  was  gratified  to 
hear  the  same  opinion  expressed  by  the  gentleman  from 
Vir^-inia,  (Mr.  Tizbweil,)  and,  also,  by  the  gentlcm.an 
from  New  York,  (Mr.  VAwBrnEy.)  The  gentlenuin  from 
New  York,  however,  expressed  an  opinion,  that  this  can- 
not be  done  without  an  amendment  to  the  Constitution, 
lii  however.  Congress  is  justifiable  in  refusing  to  give  ef- 
ficiency to  that  part  of  the  Constitution  whicli  extends  the 
Judicial  power  of  the  United  States  to  controversies  be- 
tween States — no  alteration  of  tlie' Constitution  is  ncccs- 
*ary  to  enable  Congress  to  take  from  the  United  Shites' 
Court*  a  large  portion  of  their  business.  By  the  Consti- 
tution, the  Judicial  power  shall  extend  to  controversies 
between  two  or  more  States.  This  portion  of  the  Con- 
stitution has  remained  inoperative,  from  the  commence- 
ment of  the  Ck>vemment,  to  this  da3%  because  Congress 
have  neglected,  and  frequently  refiised,  to  provide  for 
*^je  exercise  of  the  power,  by  an  act  to  regulate  the  pro- 
ceeding's in  such  cases.  It  is  not  believed  there  was  any 
obligation  on  Congress  to  provide  for  tlie  exercise  of  this 
power,  unlesft  they  tbooght  that  the  interest  of  the  coun- 
try reqinred  it ;  and,  if  by  law  they  had  provided  for  this 
^'aise,  they  would  have  the  right  to  repeal  such  law  if  they 
found  H  mjurious  to  the  country :  in  this,  they  would  be 
precisely  as  justifiable^  as  they  now  are,  in  ncfer  having 
provided-  fbt  tlv^  dse* 


Cong^ress  have  ne\'er  provided  for  extending  the  Judi- 
cial power  of  the  United  States  to  controversies  between 
States:  because  they  have  not  thought  it  expedient  to 
do  so— they  might,  therefore,  have  omitted  to  provide 
for  extending  the  same  power  to  controversies  between 
citizens  of  different  States  ;  between  citizens  of  the  same 
State  claiming  lands  under  grants  of  different  States,  and 
between  a  State  and  citizens  tlicreof,  and  foreign  States, 
citizens  or  subjects.  Iftliey  would  have  been  justifiable  ia 
omitting  to  provide  for  tiiese  cases,  they  would  be  justifi- 
able in  repealing  or  modifying  so  much  of  our  laws  estab- 
lisnmg  the  Judicial  Courts  of  the  United  Stages,  as  extends 
tile  power  of  those  Courts  to  these  subjects,  which  never 
should  have  been  referred  to  these  Courts, 

The  subjects  which  would  then  remain  fbr  these 
Courts  would  be,  all  cases  in  law  and  equity  arising  un- 
der the  Constitution-^the  laws  of  the  United  States,  and 
treaties  made,  or  to  be  made,  under  their  authority ;  to  all 
cases  affecting  Ambassadors,  other  public  Ministers  and 
Consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United  States  shall  be 
a  party  ;  and  to  controversies  between  a  State  and  citizens 
of  anotiier  State,  as  regulateiL  by  tlie  11th  amendment  t6 
the  Constitution.  Tlus  subject  ought  to  be  thorou^ly 
investigated,  when  it  can  be  brought  properly  before  tlie 
Senate. 

[Ma.  TAZEWELL  here  made  a  few  observation^ 
which  it  is  not  in  the  power  of  the  Reporter  to  furnish.] 

Mb.  white  said  he  was  .<iatisfied  his  friend  from  Vir^ 
ginia  had  not  heaid  the  decision  which  had  been  given 
in  the  case  of  the  suit  of  tlie  Bank  of  the  United  States. 
I  was  present,  said  Mr.  W.  and  I  feel  satisfied  if  the  gen- 
tleman from  Virginia  had  been  present,  he  would  not 
have  made  the  statement  he  has  done.  It  was  not  in  a 
matter  of  form,  as  he  supposes,  that  the  Court  divided— 
it  was  on  the  merits  of  the  cause  itself;  and  it  involved 
one  of  the  most  important  questions  as  to  the  doctrine  of 
thuid,  that  has  ever  been  raised  in  this  country  :  it  was 
most  ably  allied  <  and  the  Court  itself  was,  on  the  main 
question,  divided,  tliree  and  three. 

Ma.  HOLMES   said  he  was  opposed  to  the  amend- 
ment, not  so  much  to  the  principle — ^it  did  not  go  fiir 
enough — ^there  were  many  other  subjects  which  ought 't<v 
be  embraced  by  it     Mr.  If.  said  he  would  so  alter  the 
law  as  it  now  stands,  as  not  to  permit  a  citizen  of  another 
State  to  go  into  tlie  Fedei-al  Court,  in  his  State.  He  would    i 
put  him  on  the  same  footing  as  a  citizen  of  that  State. 
If  this  amendment  prevails,  said  Mr.  H.  I  shall  connder  it    - 
my  duty  to  offer  an  amendment  to  the  amendment,  so 
that  a  citizen  of  another  State  coming  into  my  State,  shall 
fare  as  well,  and  no  better  than  a  citizen  of  my  own  State; 
It  would  be  wise  and  salutary,  and  would  take  much  bu- 
sine:>5  from  the  Supreme  Court  of  tlie  United  States. 

I  would  ofler  a  section  to  repeal  tlie  25th  section  of  the 
act  of  Ij'te,  authorizixjg  a  writ  of  error  to  be  brought 
from  the  Supreme  Court  of  a  State,  to  the  Supreme  Court 
of  the  United  Stales,  in  certain  cases  where  the  Constitu- 
tion of  a  State,  or  a  law  of  a  State,  comes  in  conflict  witli 
the  Constitution  of  the  United  States,  or  is  supposed  to 
do  so.  I  would  do  it  on  this  g^und  :  if  the  parties  sec 
fit  to  take  their  remedy  in  a  State  Court,  and  pursue  that 
remedy  to  final  adjudication  in  the  liighest  tribunal  in 
that  State,  whatever  that  decision  should  be,  I  say  the 
parties  ought  to  be  bound  by  it. 

&Ir.  BERRIEN  said  that  the  amendment  proposed  by* 
the  gentleman  from  Kentucky,  as  now  modified  by  the 
gfenUeman  from  Virginia,  seemed  to  meet  the  general 
concurrence  of  the  majority  of  tliosc  gentlemen  w1k>  had 
addressed  the  Senate.  The  single  objection  which  had 
been  urged  against  it,  was,  that  it  would  be  an  incnm- 
braiice  to  the  bill,  and  mi^it  embarrass  its  passage.  Why 
should  it  be  considered  an  incumbrance  ^  If  the  thing 
was  r^t  in  ifcjelf,  if  it  was  rifl)t  in  principle,  tih*t«»  \ra* 
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the  incumbrance.  The  other  branch  of  the  Leg^lature, 
Mr.  B.  said,  had  sent  a  bill  to  the  Senate,  creating  an  ad- 
ditional number  of  judges.  The  appropriate  time  to 
prescribe  what  number  should  act  on  a  question  brought 
before  the  Court,  was,  when  they  were  increasing  tJie 
Jiumber  of  Judges  on  the  Bench.  It  was  ag^ed  by  those 
vho  had  addressed  the  Senate,  that  the  proposed  roodifi- 
cation  was  correct  in  principle  ;  the  idea  that  it  was  to  be 
oonbidered  an  incumbrance  could  not  prevail ;  if  it  was 
oorrcct  in  principle,  it  was  not  an  incumbrance,  but  an 
appropriate  part  of  the  bill.  What  reason  was  there  to 
suppose  that  the  other  House  would  reject  this  provision  ^ 
It  had  been  recommended  to  abiftain  from  pressing  this 
gneasure  here,  and  to  noaintain  it  in  a  distinct  bill  \  but,  said 
ilr.  B.  you  give  the  power,  why  not  qualify  it  in  the  grant  ? 
you  create  the  tribunal,  why  not  regulate  the  mode  of 
proceeding  in  that  tiibiuial  >  What  evidence  was  there 
to  show  that  such  a  distinct  bill  would  pass  ^  Why  was 
not  a  distinct  bill  reported  by  the  Judiciary  Committee, 
who  reported  this  bill  in  the  other  House  ?  The  bill  for 
throwing  back  the  time  of  meeting  of  the  Supreme  Court 
has  accompanied  this  bill,  and  if  it  was  intended  to  intro- 
duce the  principle  by  wliich  it  was  now  attempted  to  mo- 
dify the  present  bill^  why  was  not  such  a  bill  originally 
reported  and  made  to  keep  pace  with  tliis  }  The  only 
s^urity  Mr.  B.  thought  for  this  proper  modification  of 
the  power  tliey  were  about  to  g[ive,  was  to  make  the 
qualification  of  the  grant  in  the  biU,  by  which  these  ad- 
ditional Judges  were  provided  for. 

Mr'.  ROWAN  said  he  was  not  much  concerned  about 
the  proposed  amendment.  He  regretted  the  gentleman 
from  Virginia  should  have  thought  lua  excellent  ailment 
of  so  .little  value.  Mr.  R.  said  he  understood  it  to  be 
thb :  to  alter  the  Constitution,  it  required  three-fourths  of 
the  States,  and  two4hirds  o(  both  Houses,  and  that  inter- 
pretation and  construction  by  tlic  Judges,  g^ve  a  meaning 
different  from  the  literal  one,  that  power  ought  not  to  be 
granted  without  a  number  corresponding  in  some  degree 
to  the  standard  fixed  by  the  Constitution.  The  argument 
^fr.  R.  said  was  invincible,  and  he  was  sorry  the  gentle- 
^ij^  4»d  not  seem  to  feel  the  weight  and  value  of  it. 

Tl^c  question  was  then  taken  on  the  amendment  and 
lost. 


TuBSDAT,  April  11,  1826. 
JUDICUL  SYSlTiM. 

The  Senate  resumed  the  unfinished  business  of  yester- 
4lav,  on  the  bill  further  to  amend  the  Judicial  System  of 
the  United  States. 

Mr.  WOODBURY,  of  New  Hampshu^,  oflTered  the  fbl- 
lowing  motion  : 

<' That  the  bill  to  extend  tlie  Judicial  system  berecom- 
♦*  mitted  to  the  Committee  on  the  Judiciary,  with  instruc- 
*<tion8  to  report  such  amendments  as  will  remove  any  ex- 
••  isting  grievance,  witliout  an  increase  of  the  number  of 
**  Judges  of  the  Supreme  Court." 

Mr.  WOODBURY  then  addressed  the  Senate,  as  fol- 
lows :  Tlie  gfentlemen  near  me,  sir,  ask  for  my  views,  in 
subnuttbig  the  motion  on  your  table.  The  task  is  one  I 
undertake  with  reluctance ;  but,  at  the  same  time,  one 
from  which  I  have  no  riglit  to  shrink,  and  which  shall  be 
discharged  with  all  practicable  brtrity. 

The  strong,  the  prominent  feature  of  the  bill  is,  in  my 
eye,  its  extraordinafy  increase  of  the  number  of  Judges 
of  the  Supreme  Court.  Before  yielding  my  approbation 
to  such  an  increase,  I  feel  Vnxious  to  obtain  further  facta 
and  principles  in  illustration  of  its  necessity  ;  and  f^  the 
particular  friends  of  the  bill  unquestionably  think  that 
abundant  reasons  exist  for  so  novel  a  measure,  this  motion 
must  afford  gratification  to  them,  and  be  received  in  the 
spirit  of  kindness,  as  it  will  afford  them  the  opportunity, 
dbubtlen  dealreable,  to  spread  t!iose  retsons  before  per- 


sons of  less  local  knowledge  concerning  the  region  of 
country  whose  grievances  the  bill  is  particularly  designed 
to  remove. 

I  am  thus  exposing  myself  to  become  a  convert  to  their  . 
opinions,  rather  than  cherishing  any  vanity  of  my  power 
to  convert  others. 

It  will  be  seen  that  the  motion  presents  only  a  single 
point  of  specific  instruction,  as  to  the  bill  which  may  be 
prepared  for  their  relief  ?  leaving  the  committee  to  adopt, 
for  our  future  consideration,  any  efficient  scheme  what- 
ever, wliich  shall  not  enlarge  the  Supreme  Court. 

If  the  motion  should  prevail,  additional  instructions,  b}' 
other  motions,  can  be  proposed  by  gentlemen  who 
are  friendly  to  particular  plans  :  such  as  the  circuit  plan, 
with  the  attendance  of  a  Judge  of  the  Supreme  Court 
once  a  year  \  or  such  a  plan  dispensing  with  his  attend- 
ance altogctiier ;  or  any  other,  which  the  observation  and 
reflection  of  those  around  me  may  liave  satisfied  them  is 
most  ehgible. 

But  should  this  motion  not  prevail,  then  the  considera- 
tion of  any  of  these  plans  would  be  useless :  and  hence  I 
desire  to  put  to  the  Senate  the  single,  unembarrassed,  ami 
naked  question,  whether  they  beneve  any  exigency  now 
exists  which  demands  and  justifies  the  unprecedented  in- 
crease of  the  Supreme  Court  to  ten.  Has  any  thing  been 
exliibitcd  to  us  which  renders  such  an  increase  neces- 
sary, proper,  or  safe  ? 

in  an  attempt  to  obtain  some  certainty  as  to  the  opera- 
tion of  this  increase  in  the  members  of  tiiat  Court,  luidas 
to  the  real  reasons  which  exist  for  tiie  increase,  so  that  the 
Senate  can  act  understandingly  upon  the  present  motion, 
we  shall  not,  it  is  hoped,  be  misled  by  the  title  of  the  bill. 
The  Uving  principle  of  any  measurelies  deeper. 

The  title  is  merely  "  to  extend  the  Judicial  systcna," 
and  not  to  alter  or  amend  it :  so  the  title  t6  the  act  of 
February  13, 1801,  was  to  **  provide  for  the  more  eonven- 
tent  organization  of  the  Counts."  &c. 

But  as  tliat,  under  the  tlien  condition  of  the  country, 
w^as  not  long  found  by  the  people  to  be  very  **  conve- 
nient," so  this  will  not  be  found  a  mere  extennon  of  our 
judicial  system,  to  pkces  where  it  never  before  pre^'ailed. 
The  judicial  system  now  in  operation  in  all  the  nine  States 
covered  by  this  bill,  has  been  a  part  of  the  judicial  s>'stem 
of  the  Union,  with  the  exception  of  about  one  year,  eve*" 
since  the^first  judiciary  act  erf"  A.  D..1789,  to  the  present 
moment  Because  we  all  know,  that,  for  local  dutiei^ 
District  courts  and  Circuit  courts  have  ever  been  this  sys- 
tem, with  the  right  of  appeal  in  certain  cases  to  the  Su- 
preme Court  J  and  that  Uie  only  difference  in  tlifTercnt  re- 
gions has  been  simply  what  now  exists  in  some  of  these 
nine  States,  and  in  parts  of  some  Atlantic  States;  namely  ; 
Uiat  in  new  and  thinly  peopled  sections  of  country,  tiie 
Circuit  courts  liave  been  held  by  a  District  Judge  alone. 

But  tJie  proposed  bill  not  only  alters  this  system  for 
local  purposes^  by  requiring  the  attendance  of  «ui  addi- 
tional Judge  at  the  Circuit  Court  in  regions  of  country 
not  so  populous  as  tliose  where  tiie  Judges  of  the  Su- 
preme Court  now  attend  ;  but  it  alters  the  system  for  ge- 
neral purposes,  by  enlarging  the  Supreme  Court  itself 
one  half  its  whole  original  number,  by  leaving  its  qufu-uok 
so  that  contradictoty  decisions  may  constantly  be  rnade 
without  any  change  in  the  Court  itself,  and  by  increasing^ 
it  to  as  great  an  extent  as  a  majority  of  its  present  quo- 
rum, so  that  new  results  may  possibly  be  produced  in  all 
its  grand  supervising  powers  over  each  Sta^  and  over 
the  whole  confederation. 

It  is  thus  that  a  principle  lurks  in  the  last  eflfeot  of  this. 
great  alteration,  which,  in  the  opinion  of  many»  shoulit 
carry  anxiety  and  dismay  into-  evexy  hes^ ;  because^ 
among  other  objection^  hereafter  to  be  noticed,  it  places 
at  the  mercy  of  legislative  breath,  in  any  moment  of  orer* 
heated  excitement,  dU  that  is  valuable  in  imy  com^tutioaaift 
judgment  on  its  records.     We  have  only,  rs  m  this 
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to  add  a  number  to  any  court  suilicicnt  to  baIaT:ce  a  majo- 
rity of  \ts  quorum,  aud,  by  an  union  of  fcclinjj  with  the 
appointiug  power,  secure  judges  of  cei-tain  desirable  opi- 
nions: and  any  political  or  constitutional  decision  can,  in 
the  next  case  w'lich  arises,  be  overtiirncd.  Ever)-  security 
is  thus  prostrated.    The  system  is  not  extended  ;  but  is, 
in  principle,  destroved.    For  thus  does  this  increase  open 
an  avenue  to  a  radical  change  in  the  highest  functions  of 
o?»e  great  department  of  our  Govcniment ;  and  a  depart- 
ment, too,  of  all  otlierj,  the  most  cnd;ingcrcd  by  any 
ciungc,  because,  in  its  very  nature,  designed  for  permu- 
naiiency,  independence,  and  finnness,  amidst  tliose  tcm- 
.pcjts,  which,  at  times,  convulse  most  of  the  el'.'mcnt:^  of 
society. 

Gentlemen  must  perceive  that  1  speak  only  of  thegcne- 
Ril  tendency  and  alarining  chiunicter  of  such  an  incrcxsc, 
witliout  reference  to  the  motives  which  have  now  recom- 
mended it-  They  are  doubtless  pure.  But  its  propriety 
is  to  be  tried  by  the  reasons  for  it,  and  not  by  motiv  es. 
And,  without  stopping  to  trouble  the  House  with  any  de- 
tail as  to  further  inconveniences,  injuries,  and  dangers, 
irom  this  extraordinary*  increase  in  so  important  a  depart- 
ment, let  me  ask,  sir,  wliat  arc  its  justifications  }  By  whom 
is  it  called  for  }  AVho  has  stood  forth  and  proclaimed  that 
public  sentiment  throughoui  the  Union  has  demanded  it } 
Whatever  may  be  the  jealousies  and  apprehensions  con- 
cerning' the  general  course  of  decisions  \\\  that  court,  so 
eloquently  sketched  by  tlie  Chairman  of  the  Judlci&r}' 
C'oounitteet  who  has  shown  the  loss  of  public  conhihicc, 
the  errors  of  opinion,  or  denial  of  justice  by  that  court, 
which  tJiis  great  increase  of  its  numbers  is  sought  and 
is  adapted  to  correct  ?  No,  sir.  I  undertake  to  aver, 
that,  so  &r  as  this  bill  alters  the  Supreme  Court  itself,  by 
that  increase,  and  thus  affects  its  discharge  of  all  its  gene- 
ral duties  as  the  Supreme  Constitutional  Court  for  the 
whole  Confederacy,  it  is  a  bill  entirely  uncalled  for  by  the 
whole  Confederacy,  or  perhaps  by  any  part  of  it ;  and, 
at  the  same  time,  it  is  entirely  unfitted  to  remove  any  ae- 
tata! grievance  which  exists  in  the  discharge  by  tliat  couil 
of  those  general  duties. 

The  fsdkcy  of  tlie  measTire  connsts  in  this  :  This  bill  is 
to  be  passed  mainly  for  the  removal  of  local  evils,  now 
c  xisting  in  the  West  and  Southwest  Such  has  been  the 
argument.  Thence  come  the  complaints.  Why  not  then 
reinove  those  evils,  a<t  my  motion  proposes  witiiout  touch- 
ing the  Supreme  Court  ?  Why  not  make  the  remedy  co- 
extensive only  with  the  disease  ?  I  do  not  now  consider 
the  dfJay  in  the  Supreme  Court  itself,  for  I  shall,  licrc- 
afler,  sliow  that  this  bill  will  not  diminish  any  delay  in  the 
.Supreme  CoiurL  But,  as  a  cure  for  a  mere  local  disease, 
why  should  yoii  begin  to  tamper  with  paits  of  the  system 
not  disordered  ^  You  will  thus  jeo))ard,  if  not  sacrifice, 
the  primary  ami  most  momentous  duties  of  tliat  court,  for 
the  relief  of  some  sectional  inconvenience  ;  you  will  make 
the  bead  and  heart  tributaiy  to  one  of  the  extremities ; 
and  for  the  gratification  of  two  or  three  millions  of  people 
in  tlic  inferior  duties  of  our  judiciary,  you  will  put  in  pe- 
ril, not  only  the  interest  of  the  otlier  seven  or  eight  mil- 
lions, but  the  interest  of  the-two  or  thi'ee  millions — of  the 
whole  Union,  in  all  the  paramount,  original  and  appel- 
lant powers  of  the  great  Judicial  Tribunal  of  tlie  whole 
Union. 

Is  it  possible  tiiat  the  local  evils  which  exist  in  tlie  val- 
ley of  the  >lissi«sippi,  can  be  such  as  to  justify  so  extra- 
ocYiinary  a  measure  ?  Where  are  t!ic  petitions  ami  remon- 
strances on  this  subject  from  Conventions  or  Legislatures  ? 
Here  'is  a  bill,  whose  local  operation  reaches  nine  States ; 
but  not  more  than  one  of  that  brilliant  galaxy  has  memo- 
rialized us  for  relief.  The  bar  of  a  single  city  in  Tennes- 
see, and  the  bar  of  some  part  of  Ohio,  have  petitioned 
us ;  but,  bowe^xr  reapectable  these  sources  of  complaint, 
is  it  all  you  would  expect,  if  an  actual  necessity  existed  for 
^o  impofUnt  a  bill } 
Vol.  n— ol 


1  shall  not  now  discuss  the  abstract  and  metaphysical 
propriety  of  a  call  for  our  legislation  by  a  sovereign  Slate ; 
but  I  appeal  to  our  knowledge  of  human  niitiu%,  and  to 
human  usa'^cs,  if  we  should  not,  probably,  sec  different 
remonstnuiLes,  if  the  grievances  were,  in  fact,  so  widc- 
spreail  and  ucute  as  to  rcqurrc  for  their  removal  so  unusual 
a  hill.  But,  intelligent  gentlemen,  on  this  floor,  have 
stated  their  impi*cssions  as  to  the  character  and  extent  of 
those  grievances.  Their  statements  are  entitled  to  the 
utmost  resp:?ct  and  consideration. 

If  I  undci-stand  them,  as  now  aiwl  heretofore  disclosed, 
they  are  all  resolvable  into  a  supposed  want  of  equality 
bctvwcn  those  nine  States  and  t!ie  rcsi  of  the  Umon  in 
tlu'ir  iud'iciaiT. 

And  without  tracing  all  the  Protean  shapes,  which  con- 
jecture and  argument  have  asiiumed,  I  will  frankly  admit, 
that,  if  yuch  a  want  of  equality  exists  tliere,  r.s  is  so  fatal 
to  tlie  administration  of  justice  jisto  require  for  itj  removal 
this  large  increase  of  the  Supreme  Court,  1  ckrncstlv  pray 
that  my  motion  may  fail.  For,  witliout  vaporing  about  my 
regard  for  the  West,  which  those  only  can  doubt  to  whom 
I  am  unknown,  and  without  claiming  any  exclusive  merit 
for  broad  statesman-like  vicwj,  1  would  extend  any  proper 
relief  as  readily  to  Missouri,  however  Westtrn  or  small^ 
and  whetlier  boni  under  a  good  or  an  9i\\  star,  as  to  that 
Pilgrim  State,  whose  arms  literature,  and  arts  and  com- 
merce, have  crowded  her  history  with  such  proud  trophies 
suice  the  landing  at  Plyimmth  liock. 

Proceeding  tlien  to  analyze  this  general  want  of  cqua*- 
lity,  it  must,  if  true,  be  found  to  consist  either  in  a  want 
of  an  eq;ial  representation  on  the  bench  of  tlie  Supreme 
Coiu^  or  in  the  want  of  an  equal  system  of  inferior 
courts,  or  more  comprehensively  in  the  want  of  an  equal 
attention  to  their  unusual  quantity  of  judicial  business. 

In  an  examination  r>f  their  want  of  an  aqual  representa- 
tion on  the  bench  of  the  Supreme  Court,  I  c;u^  not  whe- 
ther the  increase  be  asked  because  it  is  necessary  to  give 
them  equality  on  the  ground  of  com]>arative  population-— 
on  tlie  ground  of  their  number  of  States— on  tlie  ground 
of  wealth — on  the  ground  of  probable  business,  as  de- 
pending on  any  of  those  circumstance:*— or  on  the  gi'ound 
of  their  diversities  of  local  law — whicii  last  the  ChaiiTnan 
more  particularly  and  eloquently  urgei  as  a  reason  for 
tliree  new  Judges  from  the  valley  of  the  Mississippi. 

Some  of  these  considerations  have  been  suggested  bv 
some  persons,  and  othei-s  by  other  persons  ;  but  they  all 
are  resolvable  into  some  kind  of  representation. 

For  the  purpose  of  ascertaining  tlie  relative  condition 
of  the  West  on  this  point,  I  cast  away  every  shield  and 
panoply  as  to  tlie  principle,  and  concede  to  the  advocates 
of  the  bdl,  that  tliis  representation,  based  on  any  of  those 
circumstances,  is  neither  novel  nor  abotuinable. 

A  very  easy  and  just  test  of  their  equality,  so  far  as  re- 
gards popuLition,  (and  almost  every  tlung  connected  with 
the  jiuliciarj'  depends  on  population,  directly  or  indirect- 
ly,) is.  tlie  representation  in  Congfiess.  Examine  tliis  a 
single  moment :  All  the  States  have  213  Representatives, 
and  the  present  number  of  Judges,  who  compose  the  Su- 
preme Court,  being  seven,  the  judicial  representation  is 
only  one  Judge  to  every  thirty  Representatives.  The  nine 
States  included  in  this  bill  have  one  Judge,  reckoning  the 
recent  vacancy  in  that  quarter  as  filled,  and  only  forty -se- 
ven Representatives.  Hence,  on  this  ground,  they  are  not 
yet  entitled  to  one  more  Judge,  and  much  less  are  they  en- 
titled to  three  more,  until  they  have  120  Representatives. 
The  result  is  tlie  same,  if  you  consider  separately  the  six 
new  States  now  destitute  of  any  Circuit  or  Supremo 
Judges ;  for  they  ^l  have  only  twelve  Representatives,  and, 
of  course,  are  not  yet,  on  this  ground,  entitled  to  a  single 
.fudge ;  while  the  other  three,  having  only  thirty-five  Re- 
presentatives, are  now,  on  the  same  hvpothcsis,  fully 
represented.  The  great  increase  of  Judges,  tlierefore, 
contemplated  by  this  bill,  so  far  from  being  necessary  ariH 
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cqiial  towards  the  West,  on  this  g^und  of  judicial  repre- 
fieutation,  is  grossly  partial,  unequal,  and  unjust. 

There  is  no  escape  from  this  conclusion,  by  saying'  that 
the  new  Judges  may,  or  should,  be  selected  from  other 
Htates  than  those  embraced  in  tlie  bill.  For  thai  would 
be  an  abandonment  of  either  the  principle  of  representa- 
tion on  every  ground,  or  of  the  very  fact  of  that  want  of 
an  equality,  which  is  now  under  examination.  Nor  is 
there  any  escape  by  saying  that  these  nine  States  have 
iiKreased  much  in  population  since  the  lust  census.  Be- 
cause the  other  States  have  likewise  increased,  and 
though  in  a  ratio  not  probably  equal,  yet  more  equal  than 
heretofore,  and  sufficient  to  prevent  my  former  conclu- 
sion &om  being  shaken.  It  was  admitted  on  Friday  last, 
by  the  gentleman  from  Kentucky,  (Mr.  Rowan, J  tliat  two 
or  three  of  the  oldest  of  these  nine  States  had  now  be- 
come emigrating  States ;  and  all  of  us  know  that  the  tide 
of  emigration  into  them  from  the  East,  no  longer  dashes 
over  the  Alleghames  as  it  once  did.  The  swarms  from 
the  Northern  hive  now  alight  nearer  home.  Even  in  cities 
like  New  York  and  Boston,  and  in  many  towns  somewhat 
rural,  like  Dover  and  Chelmsford,  manufactures,  no  less 
than  an  improved  agriculture  and  commerce,  always  vigi- 
lant, have  worked  tlieir  miracles ;  and  as  rapid  an  increase 
within  the  last  seven  years  can  be  shown  as  in  any  vale  of 
the  Land  of  Promise  in  the  West. 

But  if  the  population  of  those  nine  States  had,  nnce 
the  last  census,  augmented  one-half,  and  all  the  other 
States  had  remained  stationary,  it  would  justrf}%  on  this 
hypothesis  of  judic:al  representation,  an  iiddition  of  only 
one  Judge  :  and  when  these  nine  States  are  compared 
uith  those  Northeast  of  Mar}iand,  it  would  not  justify  the 
addition  of  even  one.  Those  Northeastern  States  have 
now  117  Representatives,  and  only  two  Judges  of  the  Su- 
preme Court.  Add  to  the  nine  Western  States  twenty- 
three  more  Representatives  for  an  increased  population, 
,  and  then, -with  seventy  Representatives  and  one  Judge, 
r  they  are  not  entitled  to  even  a  single  Judge  more  till  they 
liave  117  Representatives.  The  present  bill,  then,  allow- 
ing four  Judges,  where  a  right  exists  to  only  one,  and 
leaving  only  two  Judges  in  States  where  a  right  exists  to 
four,  proceeds  on  a  new  kind  of  equaU^  as  regards  po- 
pulation— proceeds  on  a  boasted  species  of  legislation  on 
broad  national  views,  wbich  it  has  been  my  misfortune  not 
to  comprehend. 

But  it  has  been  suggested  by  another  member  of  the 
Judiciary  Committee,  the  ingenious  gentleman  fram  Maine 
—that  this  great  increase  of  Judges  in  that  region  is  to 
favor  or  represent  the  small  States.  If  Judges  are  to  be 
created  in  analogy  to  the  representation  in  tlie  Senate  ra- 
ther than  the  House  of  Representatives,  then  the  bill 
should  provide  at  least  one  Judge  for  each  State ;  or,  if 
they  are  to  be  created  to  represent  State  codes  of  local 
Taw,  the  same  Accessity  exists  for  a  Judge  from  each  State. 
But  this  bill  neither  confers  an  equal  favor  in  this  respect 
on  each  State,  nor  on  each  class  of  States.  If  a  class  of 
«maU  States  are  to  have  Judges  to  ud  them  merely  as 
small  States ;  if  the  bill  is  an  oblation  or  peace-oiferinff 
to  them,  then  why  does  that  gentleman  fiMget  the  East! 
Forget  our  own  hearths  and  altars,  and  the  resting  place 
of  our  fathers'  ashes } 

Are  Maine,  New  Hampshire,  Vermont,  Rhode  Island, 
Connecticut,  New  Jersey,  and  Delaware,  less  deserving 
than  the  younger  members  of  tiie  family  ?  And  if  the 
smidl  States  are  to  be  aided  by  any  measure,  are  those  at 
the  East,  who  are  now  destitute  of  any  Judge  of  the  Su- 

Sreme  Court,  to  be  entirely  overlooked  ?  A  roost  striking 
\ct  on  this  point  is,  that  the  present  Eastern  Circuit  com- 
posed of  snoall  States,  save  Massachusetts,  has  only  one 
Judg^  to  twenty-seven  Representatives — when  this  bill 
gives  to  the  small  States,  in  the  West  and  South  West, 
one  Judge  in  one  circuit  to  only  four  Representatives,  and 
in  another  circuit  to  only  fire.    A  less  number  in  tiie 


whole  of  each  of  those  cux;uits,  than  what  belongs  to  the 
littie  Spartan  State  alone— one  of  whose  sentinels,  un- 
worthy to  be  sure,  I  am,  stationed  in  this  citadel.  A^n  : 
if  the  judicial  representation,  in  order  to  justify  this  in- 
crease of  Judges,  is  to  be  grounded,  not  on  States,  nor 
on  **  men,  high-minded  men— 


« 


Who  know  their  rights,    . 
"  And,  knowing,  dare  maintain," 

then  it  must  be  grounded  on  wealth  or  territory.  But  this 
part  of  the  inquiry  has  been  sufficiently  extended,  and  if 
pursued  further,  may  give  rise  to  invidious  feelings,  whick 
I,  on  my  part,  utteriy  disclaim.  I  prize  no  less  highly  than 
others,  the  senices  and  the  chivalry  of  the  West,  and  can 
see,  without  envy,  in  the  mist  of  coming  time,  their  high 
destinies.  But,  tf  you  look  to  the  arts  that  sustain  or 
embellish  life,  to  private  affluence  or  public  institutions^ 
to  single  cities,  or  the  numbers,  capital,  and  power,  of 
States ;  the  region  of  country  embraced  by  this  bill  will» 
surely,  at  this  period  of  their  unrivaUed  growth,  comphmi 
of  no  ensting  injustice  towards  them  in  judicial  repre- 
sentation, as  based  on  'wealth.  Yet,  fis  respects  territoty^ 
if  that,  independent  of  its  population,  wealth,  and  other 
circumstances,  is  to  be  ti)e  basis,  I  frankly  concede  that 
their  present  number  of  Judges  is  unequal— though,  at 
the  same  time,  a  larger  number,  on  this  hypothesis,  must 
not  be  created  to  represent  or  benefit  men  or  wealtii,  the 
causes  of  contracts,  torts,  and  courts ;  but,  in  some  sec- 
tions, mere  earth  and  vegpetation,  wthout  any  controversy 
to  be  setUed,  unless  that  of  older  time  between  the  trees 
and  the  bramble.  * 

I  know  that  the  friends  of  the  bill  cannot  desire  this 
increase  of  Judges  on  the  last  g^round  exclusively «  wlule 
I  do  not  hesitate  to  confess  that,  in  conncsdon  with  the 
others,  it  :s  not  to  be  lost  sight  oif  in  the  frame  and  estab- 
lishment of  any  judicial  system.  I  have  now  done,  ar, 
I  with  the  consideration  of  a  supposed  want  of  equality,  or 
'  due  balance  of  power,  in  the  West  and  Southwest,  on 
the  Bench  of  tiie  Supreme  Court,  as  founded  upon  any 
principle  of  representation,  whether  called  representation 
or  by  some  other  name,  imagined  to  be  less  exceptioMu 
ble  m  respect  to  a  Judiciary ;  a  principle  on  whose  ab- 
stract correctness  I  say  nothing,  but  whose  operation  I 
have  examined,  merely  because  it  has  been  uiged  by 
others,  in  different  shapes  and  under  different  titles,  as  a 
plausible,  and,  indeed,  unanswerable  aigument  in  faror 
of  the  proposed  increase  of  the  Supreme  Court 

Anotner  ground  for  thb  increase,  and  what  was  styled* 
by  the  Chairman  of  the  Ju^cial  Committee,  **  a  leading- 
^evance,"  is  a  supposed  want  of  equality  between  the 
judicial  system  now  in  operation  in  those  nine  States, 
and  that  in  operation  elsewhere.  To  understand  the  ex- 
tent of  tills  grievance,  it  will  be  indispensable  to  advert  a 
moment  to  their  present  system.  It  consists  of  a  Circuit 
Court  in  the  three  older  and  more  populous  States,  and^ 
in  the  otlier  new  and  thinly  setUed  States,  a  Cotol  by  a  Dis- 
trict Judge,  with  circuit  powers,  and  a  right  in  all  to  re- 
vise  certain  questions  of  law  in  the  Supreme  Court  What 
is  this  but  the  same  system  which  has  ever  prevailed  in 
similar  regions  of  country,  since  the  organization  of  our 
Government }  Indeed,  as  a  system,  this  can  be  complain- 
ed of  only  in  the  six  newest  States,  and  in  them  the  only 
inherent  defect  of  the  system  is  supposed  to  be  the  want 
of  a  Judge  of  the  Supreme  Court  to  attend  the  Circuit, 
because  their  District  Courts  are  now  held  as  others 
throughout  the  Union,  and  their  appeals,  or  writs  of  enor, 
to  the  Supreme  Court,  in  all  cases,  are,  or  mq;ht  be^  made 
the  same,  in  substance,  as  elsewhere,  without  any  change 
of  the  system  itself. 

A  moment^i  attention  to  our  jodicaal  history  may  cor^^ 
rect  some  hasty  impressions  on  waa  point  The  veiy  tint 
judicial  act  of  September,  A.  D.  IZST,  included  within  Ha 
established  Circmts  neither  Maine  nor  Kentucky.   Bot  did 
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&iiy  penon  ertr  suppose,  that  our  fathers  thus  intended 
to  put  their  inhabitants  to  the  ban  of  the  empire  }  to  ex- 
clude them  from  the  pale  of  our  Judiciary  f  or  to  strip 
them  of  their  proportionate  privileges  } 

So  fitffrom  it,  that  a  District  Ju^e,  with  Circuit  pow- 
ers, was  then  created  for  them  as  a  part  of  our  local  judi- 
cial system  best  adapted  to  tracts  of  country  newly  and 
thinly  settled,  and  in  similar  regions  tliis  has  constantly 
been  retained  as  the  appropriate  system,  and  indeed  as 
the  only  one  that  can  be  applied  in  such  places,  without 
^vin^  to  them  more  judges,  and  a  greater  judicial  expen- 
diture, than  they  are  entitled  to  on  any  of  tKose  principle* 
of  equality  so  stronj^ly  urj^d  by  the  friends  of  this  bill  as 
the  basis  of  all  our  in^itutions.  Let  me  entreat  the  Se- 
nate to  reflect  a  moment  longer  on  this  consideration. 
Because,  if  we  trace  down  our  judicial  history,  it  will  be 
seen  that  thb  part  of  our  system,  now  tlie  cause  of  so 
mcxae  complaint,  was  afterwards  introduced  into  all  other 
places  besiae  Maine  and  Kentucky,  where  the  population 
and  territory  were  similar,  and  retained  not  only  during 
their  District  and  Territorial  condition,  but,  in  many  of 
them,  long  after  they  became  sovereign  and  independent 
States. 

What  is  still  more  striking,  three  of  the  largest  States 
in  the  Union  in  those  portions  of  them  in  a  phvsical  con- 
dstkm  sunilar  to  the  sis  new  States  in  this  bill,  have  re- 
sorted to  this  very  district  system,  and  have  thus,  accord- 
ing to  the  views  of  some,  subjected  large  fiortions  of  their 
population  to  ignonnin^,  and  placed  in  unequal  jeopardy 
their  property,  their  liberties,  and  their  lives. 

To  see  how  hr  this  "  leading  grievance,"  as  it  has  been 
called,  can  justify  this  great  increase  of  Judg^es,  I  do  not 
shun  a  more  particular  scrutiny,  because  I  am  seeking 
tnxtb,  and  not  victoiy.  If  it  be  such  a  grievance,  it  is  on 
the  ground  that  the  system  is  unlike  the  systems  which 
have  eiaflted  in  similar  regions;  or  unlike  the  systems 
which  have  existed  in  similar  sovereign  States ;  or  unlike 
the  systems  elsewhere,  in  its  iiitiercnt  excellence. 

But  it  is  not  such  a  grievance  on  the  first  g^round  ;  be- 
csMac  we  all  know,  by  the  highest  written  evidence,  that 
the  system  now  in  force  in  these  six  States,  has  always 
prevailed  in  other  parts  of  the  Union  similar  to  those  six 
States  in  population  and  territory  i  that  it  prevailed  in 
Maine  over  thirty  years,  in  Kentucky  eighteen  years,  in 
Tennessee  more  than  twelve  years,  and  without  furtlier 
detail,  baa,  for  some  years  past,  prevailed  in  large  sections 
of  New  York,  Pennsylvania,  ana  Virginia.  Nor  is  it  such 
a  grievance  on  the  second  ground.  For,  whether  that 
ground  be  assumed  on  the  Uieory  of  the  able  Chairman 
of  the  Judiciary  Committee,  that  a  Circuit  Court,  and 
Judges  of  the  Supreme  Court,  are  due  to  these  six  States 
on  account  of  State  pride ;  or,  as  suggested  by  others, 
are  due  as  a  badge  of  State  sovere!gnty.  State  umfonnit^, 
or  tome  other  iiidescribable  State  prerogative ;  tlien  will 
our  past  histoiy  be  found  at  war  with  this  theory.  Because 
this  precift?  system,  saying  nothing  of  these  six  new  States, 
^Hig  pervaded  other  entnre  independent  States,  as  lofty 
in  uieir  political  opinions  as  the  loftiest 

It  was  the  ^stem  of  the  g^lant  Tennessee,  as  a  State, 
from  A.  D.  1796,  to  A.  D.  1807  ;  of  tlie  giant  Ohio,  from 
her  State  birth  till  the  same  era ;  and  even  of  Kentucky, 
with  all  her  chivalry,  and  eagle  vigilance,  from  her  ad- 
nibsion  into  the  Union,  in  A.  D.  1793,  till,  after  fourteen 
years,  she  and  her  immediate  neighbors  had  attained  to 
thai  popubtion  which  might,  on  equal  principles,  jufitify 
their  receipt  of  more  Ju&es  and  more  expenditure,  and 
which  might  render  the  Circuit  System  not  altff|^ther  in- 
appropriate to  their  increased  density  of  popuUtion — a 
dcnsty  of  population,  however,  which,  thou^  then  per- 
haps too  small  for  the  system,  and  an  extension  of  it,  by 
altering  the  numbers  of  the  Supreme  Court,  not  the  most 
e^ble  remedy  ^  yet  holding  out  no  justification  to  this 
hni;   because  those  three  Stites  then  arera^d  to  the 


square  mile  nearly  a  third  more  population  than  tliese  six 
States  now  do. 

When  I  speak  of  the  present  Circuit  System,  with  its 
present  details,  as  undesigned  and  unfitted  for  so  sparse  a 
population,  I  can  furnish  no  stronger  illustration  of  the 
correctness  of  my  ideas,  than  the  fact,  that  a  Judg^  can- 
not possibly  attend  the  Supreme  Court  here  long  enough 
to  discliarge,  with  promptitude  and  fidelity,  all  the  busi- 
ness here,  and  then  travel  twice  a  year  over  a  circuit  em- 
bracing a  proper  number  of  people,  in  a  country  thinly 
populated,  without  becoming  a  mere  courier  or  Cossack. 
Hence,  this  very  bill  exhibits  the  strange  anomaly  of  an 
attempt  to  extend  this  sj'stem  on  what  is  called  equal 
principles  \  and  yet,  giving  to  a  population  in  the  most 
Eastern  circuit,  large  enough  to  have  twenty-seven  repre- 
sentatives in  Congress,  only  one  circuit  and  one  Juage, 
and  giving  the  tenth  circuit  and  one  Judge  to  a  population 


and  one  Judge  ;  and  to  Indiana,  lUinois  and  Missouri,  with 
0)i1y  five  representatives,  one  circuit  also,  and  one  Judge. 
How  striking  the  unfitness  of  a  s>'stem  which  assigns  to 
one  Judge  the  business  of  a  population  of  about  two  hun* 
dred  tliousand,  and  to  another  the  business  of  about  two 
million  ! 

When  admitted  into  the  great  fiunily  of  the  Union,  it 
was  not  considered  by  the  three  oldest  States  in  this  bill, 
or  by  the  other  six  States,  that  the  want  of  a  circuit  and  a 
Judge  of  the  Supreme  Court  was  derogatory  to  their  in- 
dependence, or  nunuliating  to  their  dignity ;  else,  then, 
if  ever,  would,  and  should,  the  tocan  of  remonstrance 
have  been  blown,  long  and  lotid;  because,  tlien,  if  ever, 
on  this  ground  of  State  pride«  did  their  honor  and  their 
rights  require  complaint ;  then,  if  ever,  on  this  ground^ 
was  it  a  grievance  and  an  ignominy. 

No,  sh*.  The  truth  then  lay,  as  it  now  lies,  deep  in  their 
physical  condition,  and  in  the  nature  of  the  circuit  system. " 
I  would  be  one  of  the  last  to  wound  their  just  pride,  or  to 
withhold  Urorn  them,  in  a  measure  otherwise  safe  and  ju- 
dicious, any  proportionate  right ;  but  it  vras  always  jusrtly 
supposed  tbat  tne  primary  duties  of  tlie  Supreme  Court 
consisted  in  tlie  discharge  of  its  great  appellate  jurisdic- 
tion here ;  and  that  the  local  duties  of  the  Judiciary  were 
subordinate  to  those,  and  to  be  perfbrmed  by  local  Judges, 
aided  by  the  Supreme  Court  only  as  much  as  might  be' 
practicable,  without  any  neglect  or  sacrifice  of  their  higher 
duties  here.  Hence,  the  Judges  of  the  Supreme  Court 
were  not  then  reauired  to  go  to  the  extremes  of  Maine 
and  Kentucky  to  discharge  local  duties  {  hence,  they  have 
not  since  been  sent  into  other  territories  or  new  States, 
which  might  call  them  away  too  distant  and  too  long  for 
the  proper  de^>atch  of  the  business  of  paramount  conse- 
quence in  the  Supreme  Court  itself.  H^nee,  we  should 
not  now,  to  remove  any  local  grievance,  make  a  hazardous 
inroad  on  the  numbers,  character,  and  securitv,  of  that  au- 
gust tribunal,  which  is  the  palladhim  of  all  the  States*; 
which  is  consecratecl  by  the  Constitution,  and  all  the  best 
theories  of  fVee  government,  and  in  whose  supenisor)* 
duties  all  now  enjoy  an  equal  share,  and  for  the  blusliing 
honors  of  whose  bench  all  now  stand  in  equal  competition. 

The  only  remaining  ground  of  complaint,  concerning 
the  system  in  these  six  new  States,  is,  that  it  is  not  in  it- 
self so  excellent  as  the  system  which  prevaib  in  tlie  other 
States.  But  if  it  be  as  similar  and  as  good  as  their  phy- 
sical condition,  the  proportionate  rights  of  all,  and  the  Ic- 
S'timate  application  or  the  circuit  system  will  permit—* 
ough  not  perhaps,  the  best  in  the  abstract,  or  not  the 
best  for  other  conditions  of  society  <  then  the  bill  is,  on 
this  point  likewise,  unsupported. 

That  it  is  thus  similar  and  good,  we  have  already  at- 
tempted to  show.  Without  a  repetition  of  former  remarks. 
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may  1  be  permitted  to  suggest  one  or  two  additional  con^ 
siderations  conceniing  this  position  } 

Let  gentlemen  advert  to  the  judicial  establishments  in 
their  respective  States,  and  tell  me,-  where  they  possess 
counties  new  and  thinly  settled,  whether  the  terms  and 
structure  of  their  courts,  are  not  in  those  counties  some- 
what different  ? — not  subjecting  their  Supreme  Cotirts  to 
fluctuation  and  innovation,  to  make  the  sptem  identical 
in  evc^y  county  ;  but  adapting  their  local  system  in  some 
degree  to  the  physical  condition  of  the  People  ?  I  beseech 
the  House,  also,  not  to  take  for  grante<l,  that,  under  such 
a  modified  system,  there  is  in  the  mere  system  itself  any 
obstacle  to  as  good  and  as  equal  an  administration  of  jus- 
tice as  the  structure  of  human  society,  and  the  relative 
rights  of  each  portion,  will  permit.  Tlie  questions  of  fact 
arc  all  settled  by  similar  juries  ;  anil  the  questions  of  law, 
though  decided  in  the  first  instance  by  Judges  inferior  in 
rank  or  number,  are,  or  may  be  cairied,  by  appeal,  or  writ 
of  error,  to  the  same  higher  tribunal  wUioh  acts  for  tlie 
whole.  Til  ere  is  a  diffe;rcnce,  1  adnwt;  but  it  is  only  a 
difference  between  the  correctness  of  tlie  District  Judge, 
who  is  selected  on  the  favorit<r  theory  of  gentlemen  from 
his  own  district,  with  all  the  iex  loci  and  lexnon  scripta  of 
kis  rf  gion  of  country ;  and  the  correctness  of  the  Circuit 
Judge  ;  and  which  dffcrcnce,  in  all  cases  of  any  magni- 
tude, can  be  corrected  by  some  additional  expense  and 
cost  in  appeals  or  M^Tits  cf  error. 

I  concede  that  this  additional  expense  and  cost,  though 
in,  a  few  cases  only,  is  still  to  be  avoided,  if  it  can  be  avoid- 
ed on  any  equal .  principles,  and  without  danger  to  the 
great  and'general  tribunals,  which  dispense  justice  to  tlie 
^  whole.  But,  surt'ly,  no  pci*son  can  be  so  uiire:>sonable  as 
to  ask  its  removal  in  Fuch  a  manner  as  to  put  those  tribu- 
nals in  jeopardy,  and  to  incur  disproportionate  expense  to 
the  whole  Union,  to  remedy  inconveniences  whicli  all 
small  populations  on  new  and  large  tcnntorics  have  always 
been  accustomed  to  endure. 

The  argument  might  be  pushed  with  much  greater 
strengtli  to  the  removal  of  every  other  hiconvenicnce  aris- 
ing from  the  physical  condition  of  any  part  of  our  couur 
try.  As  the  fewness  of  mechanics,  badness  of  roads,  small 
number  of  schools,  and  distance  fi*oin  markets.  Because 
these  would  only  require  a  disproportionate  share  of  our 
joint  funds,  without,  perliaps,  putting  at  hazard  any  of 
our  important  institutions  hkc  that  of  the  Supreme  Court.  ^ 

So,  as  a  mere  badge  of  State  uniformity  or  State  pride, 
it  might  more  safely  and  forcibly  be  argued,  that  as  many 
Li^t  Houses  and  Custom  House  ofHccrs  should  be  pro- 
vided for  each  State,  without  regard  to  its  conmierce ;  and, 
as  respects  the  wisdom  of  the  bill  on  the  ground  ot'  mere 
equality  in  system,  what  planter  with  two  hundred  acres  of 
land,  and  ten  workmen,  would  insist  upon  cMily  using  the 
spade  system  of  husbandry,  because  in  and  of  itself  most 
excellent*  and  because  that  system  had  been  found  appro- 

griate  where  a  planter  with  two  hundi*ed  acres  of  land 
ad  one  hundred  workmen  ? 
AH  legislation  is  only  an  approxunation  to  the  tlieories 

.  of  abstract  right  and  equality.  It  mu&t  be  movlificd  by  an 
infinite  number  of  circumstances.  Every  wise  man',  in 
common  life,  acts  invariably  according  to  tlie  diverhity  of 
means,  interebts,  and  condition  of  himself  and  those  ai'uand 
,him ,  and  any  different  system  of  equality  in  IcgisJiition  is 
only  the  levelling^  indisciiniinatc  equidity  of  ;»  church- 
yapil. 

»  But  if  such  an  equality  is  to  be  pushed  at  every  sricri- 
fice  and  danger  in  respect  to  a  juchcial  system,  tins  bill  is 
ii  perfect  f(M  de  te  on  that  hypothesis,  because,  as  before- 
shown,  it  vioUtcs  such  an  equality  in  judicial  rc{>rescntu- 
tion,  as  much  as  it  tiifurces  such  an  equality  in  system. 
Nor  is  it  any  answer  to  tliis  view  of  tlie  subject,  tliut  the 
executive  may  select  the  new  Judges  fh)m  the  North  and 
£ast,  when  in  the  same  breath  gentlemen  argue,  tliat  tlicy 
irre  wanted  on  accotiut  of  their  knowledge  of  local  lau'  ia 


the  West — when  by  the  bill  they  are  compelled  to  reside 
in  the  West ;  when  all  tlieir  local  dutiee  arc  to  be  per- 
formed there,  and  when  we  witness  around  us  such  splen- 
did specimens  of  Western  and  Southwestern  talent,  that 
must  be  overlooked,  in  order  to  import  into  the  rich  val- 
ley of  the  Mississippi,  from  some  Eastern  manufactoiy*,  a 
cargo  of  foreign  judges. 

Again  :  if  Uiis  system  is  to  be  extended  to  the  «x  new 
States,  because  most  excellent,  without  regard  to  tlie  ef- 
fect of  such  «n  extension  on  the  Supreme  Court  itself,  and 
witliowi  regaixl  to  population  or  expense  ;  then  why  not 
extend  it  to  every  part  of  the  Union  now  destitute  of  it? 
When  gentlemen  talk  of  equality  and  broad  American 
grounds — when  they,  with  indignation  and  justice,  dis- 
dain sectional  views  and  favoritism,  why  create  new  cir- 
cuits for  the  People  in  these  new  Slates,  and  not,  at  the 
same  time,  create  them  for  more  tbiui  three  times  as  many 
])coplc,  now  destitute  of  such  circuits,  in  Western  New 
York,  Pennsylvania,  and  Virginia  ?  Is  not  this  straining  at 
a  gnat  and  swallowing  a  canal  ?  For,  if  the  circuit  system 
of  itself  be  superior,  and  tlicrefore,  without  regard  io 
other  cu"cumstunccs,  is  to  be  extended  to  the  West  and 
Southwest,  for  tlic  safety  and  advantage  of  about  half  a 
million  of  People,  now  destitute  ;  then,  surely,  a  million 
and  a  half  of  People  in  the  three  great  Atlantic  States  are 
equally  entitled  to  its  securities  and  blessiiigs.  Are  not 
the  lives  and  liberties  of  any  of  the  constituents  of  the 
chairman  as  much  endangered  new,  by  a  trial  before  one 
Judge,  as  he  feelingly  described  those  of  the  People  in 
Illinois  to  be  ?  Is  not  thii  us  cogent  a  reason  for  a  change, 
a  speedy  and  radical  change,  in  Pennsvlvania,  as  in  Ala- 
bama }  And,  though  the  honorable  chairman  might  recol- 
lect, that  life  is  constantly  ti'ied  in  England  before  one 
Judge,  whose  system  has  been  so  much  eulogized,  and 
also  that  it  can  be  so  tried  under  our  present  system,  in 
any  part  of  the  Union,  in  the  absence  of  the  circuit  Judge  ; 
and  th.it  the  juiy  in  such  .trials,  passing  on  both  tlie  law 
and  the  facts,  arc  tlic  great  safegtiai'd  of  the  citizen  ;  yet 
admitting  that  a  change  in  tliis  respect  is  indispensable,  it 
should  be  made  in  the  old  as  well  as  the  ncv/  States ; 
because,  reversing  his  own  languagt?,  can  it  be  questioned 
that  life,  liberty,  and  property,  are  as  valuable  in  tlie  old 
as  in  the  new  States  ?  It  is  no  answer  to  this  reasoning,  that 
Circuit  Comts  now  e3ust  in  some  parts  of  Pennsylvania  or 
Virginia  ;  for  those  Couits  no  more  secure  and  benefit  the 
lives,  liberties,  and  pi*opert>',  of  the  other  parts,  than  they- 
benefit  the  People  of  Missouri.  So,  if  other  modes  of  re- 
hef  can  be  sug'gcsted  for  all  these  old  States,  other  modes 
can  also  be  suggtjsted  for  all  the  new  States.  So,  if  the 
olvl  States  have  not  petitioned  for  rcUef  on  this  ground, 
neither  have  the  new  ones. 

Push  the  argument  one  step  further. — Why  not,  on  tlu* 
ground,  extend  the  circuits  to  the  Territories  ?  Arc  not 
thcif  inhabitants  flesh  of  our  flesh  ?  Are  they  not  Ameri- 
cans ?  Are  not  their  projicrtics,  lives,  and  hberties,  as  va- 
luable to  them,  to  use  again  tlie  words  of  the  chairman, 
as  ouia  are  to  us  *  Have  they  not  men  as  competent  for 
Judges  of  the  Supreme  Court,  when  one  of  tliem  is  now 
spoken  of  as  a  pi-oMin^nt  candllatc  ?  Shall  they  not  enjoy 
equal  protection,  and  a  judicial  system  of  eaual  excel- 
lence ^  'i'hus,  piubuing  an  abstract  theory  to  all  its  I  \i;iti-. 
mate  consequences,  itb  fidUcy,  when  apphed,  without  any 
regard  to  the  different  conditions,  rights,  and  duties  of  all, 
becomes  mo:.t  manifest. 

One  more  ground  was  mentioned  by  the  chairm.in  as  a 
justiiicatloii  fdr  this  increa^ie  of  tac  Judges  of  tlie  Supivinc 
Court,  which,  since  tlie  debate  on  1-riday  last,  as  to  the 
union  of  Ohio  and  Kentucky  in  one  circuit,  will  probably 
not  be  much  relied  on. 

It  was,  tliat  these  Judges  were  wanted  on  account  of 
the  pecidiar  and  exti-uoi-dinury  mass  of  judicial  business  in 
the  West  ai;d  Southwest.  If  this  mass  of  business,  in 
fact,  existed,  it  might  he  answered  that  wc  have,  as  al- 
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ready  shown,  devoted  an  equal  and  proportionate  number 
of  Judges  and  judicial  expenditure,  to  its  discharge.  But, 
as  I  am  one  of  the  last  persons  to  withhold  relict',  where 
actual  grievances  exist,  or  to  beg^dge  to  any  quarter  of 
the  confederacy  any  expense,  any  number  of  judges,  or 
any  kind  of  system,  safe  to  the  whole  confederacy,  and 
necessary  to  perform  the  business,  properly  and  perma- 
nently devolving  on  our  Coiuts,  I  will  detain  the  House  a 
moment,  to  ascertain  how  the  truth  is  as  to  this  supposed 
mass  of  bosness,  and  to  ascertain  how  necessary  and  safe 
for  its  dischargee  may  be  this  proposed  increase  of  Judges 
<m  the  bench  of  the  Supreme  Court.  Here  I  confide  im- 
plicitly in  the  local  knowledge  of  gentlemen  from  those 
nine  States,  as  to  tlie  character  and  amount  of  the  bus>i- 
ness.  I  will  stand  on  the  utmost  verge  of  courtesy,  and 
take  the  highest  estimate  of  one  of  the  wai-mcst  friends 
of  the  bill. 

That  estimate  gives  to  Louisiana  and  Illinois  eighty  ac- 
tions each  per  year ;  to  Alabama,  sixtj- ;  to  Indiana  and 
3Iissi»ippi,  forty  each  ;  and  to  Missouri,  thirty.  Tliesc  are 
the  SIX  States  without  the  circuit  system,  and  will  first  be 
considered. — The  lar^-st  of  them,  on  the  highest  suppo- 
Atjon,  brings  but  eighty  actions  a  year  into  our  Courts, 
and  this,  at  the  liberal  portion  of  one-third  for  trial,  which 
is  as  many  as  the  chairman  himself  supposed  last  Friday- 
in  the  other  States,  would  leave,  on  the  most  crowded 
dockets,  nearly  two  weeks  for  each  trial.  If  this  be  an 
extraordinary  mass  of  business,  it  surely  is  an  extraor- 
dinary gmaii  mass  for  aiw  one  Court,  in  any  section  of 
the  Uoioo ;  and  so  far  from  rendering  necessary  more 
Judges  to  despatch  it,  would  hardly  keep  the  moidd  and 
cobwebs  from  gathering  over  the  present  Judges.  As  re- 
gsrdfl,  then,  the  whole  six  States,  all  wlio  have  not  now  a 
circuit,  and  the  attendance  of  a  Judge  of  the  Supreme 
Court,  the  increase  of  Judges,  on  account  of  tlie  mass  of 
business,  is  entirely  useless.  l*he  bill,  as  respects  them, 
on  tills  account,  rests  uj>on  sand. 

Mark  then,  sir,  the  conchision  as  to  the  other  three 
fitates.  Though  they  now  have  a  circuit,  and  the  atten- 
dance of  a  Judge  of  the  Supreme  Court ;  yet  we  are  to 
create  three  more  circuits,  and  three  more  Judges,  on  ac- 
count of  a  mass  of  business,  which,  if  it  exist  at  all,  must- 
jexist  in  those  three  States  aJone. 

Again  :  wc  arc  to  create  some  of  these  Circuits  and 
Judges  in  Alabama  or  Xfissouri,  for  example,  when  the  bu- 
aiocss  itself  exists  only  in  Kentucky,  Ohio,  and  Tennessee. 
Or,  to  show  distinctly  the  char.tcter  of  the  bill  on  this  hy- 
pothesis, we  arc,  on  account  of  a  pressure  of  business, 
•olcly  in  tUc  present  seventh  circuit,  to  create  three  new 
Judges  and  new  circuits  and  yet,  by  this  verv  bill,  not  as- 
jign  to  the  States  within  that  circuit  the  whole  labors  of 
4fnc  cdditional  Judge.  I  appeal  to  the  bill  itself  on  this 
point  as  conclusive.  Ohio  and  Kentucky  now  fonn  one 
circuit,  and  one  additional  judge  is  to  do  the  business,  not 
only  of  Tennessee,  but  Awbuiiuu  It  was  settled  here  no 
lon^fcr  since  than  la.st  Fritlay,  and  by  almost  an  unanimous 
rote,  and  on  tJie  statements  of  the  very  frienda  of  the  bill, 
that  no  pressure  of  business  existed  tlicrw-,  which  required 
any  more  additional  labor. 

The  business,  tliough  nominally  large,  was  said  to  be  of 
Aict)  a  character,  that  the  decision  of  one  cause  frequently 
go\  tmed  the  disposition  of  fifty  more.  Much  of  the  ac- 
cui^ulation  on  the  dockets,  hud,  in  some  of  tlie  States, 
arisen  from  transient  causes — such  as  the  illness  of  a  Judge 
— the  sudden  operation  of  some  statute  of  limitation — the 
dttctmeDt  of  some  relief  system — the  difficulties  between 
rival  Courts — the  suits  growing  out  of  the  Umted  Stales* 
3ank  conlrovcrsy — ^and  various  otlier  causes  which  need 
not  be  enumerated,  and  on  the  merits  of  which  I  offer  no 
opinion  wliatevep--but  all  of  which  cstabLshcd  beyond 
<|oubt,  that  the  accumulation  of  business  was  temporaiy, 
^nd  that  their  dockets  would  soon  diminish  to  onf:  or  two 
.bujiclred  cases  c;if  h. 


The  Western  gentlemen  also  admitted,  \i-ith  their  usual 
frankness  and  manliness,  that  most  of  thi.^  business  was 
tliat  where  our  Courts  have  concurrent,  and  not  exclusive 
jurisdiction ;  where  suitors  might  enter  the  State  Courts 
with  it,  but  prefer  the  United  States  Courts. 

Reasoning,  a  priori,  ever}'  lawjer  would  hare  arrived  at 
the  same  conclusion ;  because  the  business  of  exclusive 
jurisdiction,  such  as  relates  to  Custom-house  bonds,  sal- 
vage, seizures  for  breaches  of  the  Revenue  laws,  hb«ls  for 
seamen's  wages,  &c.  must,  on  account  of  our  commerce, 
exist  in  a  greater  proportion  on  the  Eastern,  than  the 
Western  side  of  the  Alleganics.  And  yet  the  Courts  of 
the  former  seldort  exhibit  a  docket  of  more  than  one  or 
two  hundred  actions. 

The  cases  of  concurrent  jurisdiction,  though  less  numer- 
ous in  tlic  extreme  East  than  in  the  West,  are  still  frc- 
nnent  on  account  of  disputes  as  to  land  owned  by  non-re- 
sidents, and  on  account  of  numerous  debts  due  to  the  non- 
resident merchant-Kings  of  the  New  England  metropolis. 
But  almost  every  action  of  this  kind  there,  enters  the  Stat<? 
Courts.  It  will  doubtless  enter  the  State  Courts  in  the 
West  more  frequently  as  their  institutions  grow  older; 
and  it  could  not  be  askod,  without  an  ill  grace,  that  we 
shoidd  make  great  and  permanent  changes  in  our  Judicia- 
ry  to  transact  a  description  of  business  not  wisely  con- 
fided to  it  in  the  first  instance,  as  most  forcibly  shown  by 
the  Chairman  of  that  committee — not  in  analogy  to  tlic 
correlative  powers  of  the  otlier  Departments  of  our  Gene- 
ral Government,  and  not  connected  with  tliosc  maritime 
questions,  those  disputes  between  States,  those  contro-  * 
versies  under  the  acts  of  Congress,  those  difficulties  in  re- 
spect to  the  agents  of  foreign  nations,  and  those  supervi- 
sory powers  over  Constitutional  constructions,  which 
would  seem  to  form  the  only  legitimate  employment  of  a 
Federal  Judiciarj'. 

AVhen  wc  reflect  for  a  moment,  and  find,  also,  that  tliis 
accumulation  of  business  is  confined  to  only  two  or  three 
States,  is  artificial  and  transient  in  its  character,  and  thaf 
even  now  tlic  pbintifls,  who  are  always  shrewd  enough 
concerning  their  own  interests,  select  our  Courts  in  pre- 
ference to  the  State  Courts,  for  business  which  they  might 
prosecute  in  eitlier — we  surely  canhot  be  justified  m  still 
greater  comity,  at  a  large  increase  of  expense,  and  in  a 
manner  producing  a  radical  and  alarming  change  in  the 
quorum,  racmbere,  and  operations  of  the  Supreme  Court 
itself.  I  forbear  to  dwell  longer  on  these  ^neral  grounds, 
which  have  at  different  times,  and  by  different  persons, 
been  adduced  for  this  great  increase  of  Judges. 

After  a  consideration  of  them  with  that  care  and  impar- 
tiality which  the  importance  of  the  subject  demands,  will 
any  person  avow  that  they  exhibit  a  gric\'ance  which  re- 
quires for  its  removal  tliis  extraordin;ir>'  remedy  }  What- 
ever may  be  the  disorder,  is  tliis  the  safest  specific  ?  A 
few  other  circumstances  connected  with  this  proposed  re- 
medy must  not  be  overlooked.  It  can  conduce  but  lit- 
tle to  the  despatch  of  business  in  the  seventh  Cii-cuit. 
That  despatch,  afler  all  which  has  or  can  be  said,  is  pro- 
bably the  desideratum  there  now  most  urgent  and  momen- 
tous. But  now,  whetlier  the  business  be  concurrent  and 
transient,  or  otherwise — be  it  belter  performed  than  in  the 
State  Cuuils  or  not — be  the  call  for  tliis  bill  from  credi- 
tors and  great  land-ownars,  or  from  the  debtor  and  hardy 
pioneer,  who,  by  its  operation,  will  be  dragged  into  Courts 
more  distant  and  expensive  than  their  own  tribunals — ^^ct 
all  its  new  Circuits  and  Judges  are  insufficient  materially 
to  promote  despatch,  without  a  diviiiion  of  some  of  the 
Western  Districts.  Another  bill  on  \ our  table,  reported 
by  the  Judiciary  Committee,  to  estalilish  another  District 
in  Kentucky,  is,  on  this  point,  perfect  demonstration. 
Every  lawj^^er  knows,  that  the  creation  of  twenty  new  Cir- 
cuits can  in  no  degree  afiect  t\\e  District  docket,  and  it 
can  only  indirectly  aficct  the  Circi  qt  docket,  because  even 
now  the  Circuit  Coiirt  at  each  tcn^  can  continue  «fy  dt- 
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sirable  length  of  time,  as  the  District  Judge  can  hold  it 
after  the  necessary  departure  of  the  Circuit  Judge.  Witlw 
out  dividing  a  District,  then,  no  greater  despatch  is  ob- 
tained, except  indirectly,  unless  two  Judges,  present  the 
whole  term,  can  transact  more  business  than  one  Judge. 
This  is  neither  true  in  theory  or  practice. 

If  the  last  bill,  creating  a  new  District  and  new  District 
Judge  in  Kentucky,  shomd  alone  pass,  and  that  Judge  be 
clothed  with  Circuit  powers,  it  seems  to  me  tliat  the  great 
rcot  of  every  actual  grievance  from  the  accumulation  of 
business  would  be  removed.  Nor  would  it  seem  altogether 
decorous  for  either  of  the  States  in  that  Circuit  to  insist 
that  such  a  remedy  was  oppressive  or  ny>rtifying,  to  taunt 
such  a  Judge  with  the  title  of  Land  Commissioner,  and 
brand  such  a  system  as  derogatory  to  tlieu*  State  pride, 
when  it  is  the  identical  system  now  in  force  in  three 
of  the  oldest  and  largest  members  of  the  Umon ;  and 
18  not  deemed  derogatory  to  tlie  piide  of  such  States  as 
tl)e  ancient  dominion,  as  the  rich  inlieritance  of  Penn,  and 
as  what  mav  be,  for  aught  I  know,  both  the  Rome  and 
Carthage  of  our  Confederacy. 

It  appears  to  me  to  have  been  an  error  in  opinion,  or  in 
iacts,  for  the  Chairman  of  the  committee,  in  the  history  of 
our  various  Judicial  changes,  painted  by  him  in  such  glow- 
in|^  colors,  to  suppose  that  some  precedent  existed  for 
this  great  increase  of  the  Supreme  Court.  The  firet 
change  in  oiur  Judiclarj',  in  A.  D.  1793,  when  the  atten- 
dance of  two  Judges  of  tlie  Supreme  Court  twice  a  year 
in  each  of  the  then  existing  Circuits,  was  found  too  kbo- 
rious,  lessened  tlieir  Cux:uit  duties,  rather  than  increased 
the  number  of  Judges.  Nor  was  tlie  remedy  adopted  in 
A.  D.  1801,  like  the  present  bill.  That,  he  himself  dis- 
claims with  abhorrence.  Nor,  in  the  great  Judicial  revo- 
lution of  A.  D.  1802,  was  the  number  oi  Judges  increased ; 
and  though,  in  A.  D.  1807,  one  was  added  to  the  Bench, 
and,  as  I  think,  incautiously,  yet  the  addition  did  not,  like 
this,  either  alter  the  quorum  of  the  Court,  or  double  its 
original  numbers ;  and  thus  did  not,  in,  and  of  itself,  jeo- 
pard all  its  important  decisions,  and  lay  the  axe  at  the  root 
of  all  its  boasted  independence.  I  wish  to  be  distinctly 
understood  on  this  point  In  A.  D.  1807,  the  old  quorum 
was  four.  If  three  Judg'cs  agreed  in  a  decision,  it  was 
final;  because  if  one  of  the  four  dissented,  and  botli  his 
absent  brethren  agreed  witli  him  in  opinion,  they  were 
not  a  majority,  so  as  to  be  able  to  reverse  the  decision  in 
any  like  case.  This  reversal  could  happen  in  only  one 
event  after  the  addition  of  one  Judge  in  A.  D.  1807.  But 
now,  if  four  of  the  new  quomm  agree  in  a  decision,  it  has 
A  double,  yea,  more  than  quadruple  chance  of  reversal ; 
because,  if  any  two,  who  agreed  in  the  first  decision,  be 
absent,  and  their  places  be  supplied  by  any  two  of  those 
absent,  tlie  decision  can  be  overruled.  IMiis  g^at  addi- 
tion, also,  of  a  number  equal  to  a  majority  of  the  old  quo- 
mm, is  an  addition  of  just  enough  to  reverse  any  past  de- 
cision, if  in  ordinary  contingencies  only  a  quorum  attend- 
ed, and  the  appointing  and  legislative  power  now  wislied 
to  reverse  the  principle  of  any  such  decision.  But  such 
could  not  be  the  effect  or  tendency  of  the  addition  in  A.  D. 
1807.  Where,  then,  is  the  precedent  ?  And  how  danger- 
ous, and,  indeed,  fatal,  may  be  the  operation  of  the  pre- 
sent increase  !•— of  the  present  contagious  example !  But, 
something  more  of  this  hereafter. 

The  Chairman  of  the  committee  undertook  to  vindicate 
this  great  increase  on  another  ground,  which  is  by  no 
means  to  be  oreriooked — a  g^round  connected  with  the 
general  duties  of  the  Supreme  Court  itself,  by  insisting, 
Uiat  it  would  tend  to  remove  the  great  delay  which  now 
attends  their  administration  of  justice  in  the  apartment 
below  us.  This  would  he  an  object  worthy  of  some  great 
and  general  change,  if  jt  could  not  otherwise  be  accom- 
plished. Dignus  vindl  ce  noduM,  Because  it  would  miti- 
gate or  remove  an  evil  riot  sectional,  but  national — an  evil 
affecting  the  whole  twi*nty-four  States,  as  weU  as  these 


nine — affecting  the  Supreme  Court,  not  in  some  of  its  lo- 
cal duties,  but  in  the  exercise  of  its  high  original  and  ap- 
Eellate  powers— powers  more  peculiarly  devolved  on  it 
y  the  Constitution,  than  any  Circuit  ones,  and  powers  of 
infimtely  more  consequence  to  this  whole  Confederacy, 
than  those  ever  before  devolved  upon,  any  Judicial  tribu- 
nal in  the  annals  of  history.  If  the  Judges  are  not  allowed 
leisure  for  these  duties,  the  head  and  heart  of  the  systcnt 
are  palsied,  and  objects  only  secondaiy  are  made  para- 
mount to  primary  ones. 

But,  notwithstanding  the  Chairman  calls  the  delay  here 
"  a  great  and  ^[rowinsf  evil,"  and  deserving  speedy  re- 
moval, and  justifies  tbis  bill,  as  tending  to  enect  that  ob- 
ject :  yet,  a  Httle  consideration  must  convince  eveiy  per- 
son, tliat  his  expectations  are  delusive.  He  observed  that 
tl)e  new  Circuits  will  enable  the  Judges  to  attend  here 
earlier,  an4  thus  a  longer  session  can  be  held.  But  the 
new  Circuits  manifestly  cannot  affect,  in  thisjrespect,  only 
a  single  Judge  of  the  present  Court;  and  his  attendance 
here  earlier  could  just  as  easily  be  caused  by  altering  the 
session  in  his  Circuit,  and  without  tins  great  addition  to 
the  Supreme  Court,  as  with  this  addition.  Again :  the 
earlier  session  of  a  month  b  not  provided  for  in  this  bill, 
but  in  another ;  and  the  passage  of  that  bill  alone  will  pro- 
duce all  tlie  effect  which  this  earlier  session  of  a  month 
can  produce.  Indeed,  it  will  produce  more  effect  on  the 
delay,  without  the  present  bill,  tlian  with  it ;  because  the 
Chamnan,  in  another  part  of  lus  remarks,  has  properiy 
argued  that  the  Circuit  system  in  the  six  new  States  wil^ 
doubtless,  occasion  many  more  appeals  to  the  Supreme 
Court,  tlian  are  now  taken,  on  account  of  the  division  in 
opinion  between  the  Judges.  Thus,  of  course,  must  it  in- 
crease the  docket  of  the  Supreme  Court. 

Under  these  circumstances,  a  little  calculation  upon  ad- 
mitted facts  must  show  the  total  inefHcacy  of  a  session 
only  a  month  longer  in  the  year  to  discharge  all  the  busi- 
ness which  will  occupy  the  docket  of  the  Supreme  Court 
under  the  present  bill.  The  number  of  actions  on  that 
docket  has  lately  ranged  from  one  hundred  and  eight}-  to 
one  hundred  and  ninety.  Only  fi-oro  forty  to  sixty  arc  an- 
nually disposed  of  This,  in  the  present  sessions  of  about 
six  weeks,  makes  the  inevitable  delay  about  three  years. 

If  the  business  of  that  Court  was  stationary,  an  addition 
of  foiu*  weeks  to  the  term  would  not  remove  the  delay  un- 
der four  or  five  years.  But  if,  increasing  in  the  natund 
increase  of  population,  wealth,  and  territory ;  or  if  increa- 
ed  by  only  tliree  causes  per  year,  from  each  ojf  the  six  new- 
States,  by  means  of  the  change  of  system  as  before  men- 
tioned, more  than  the  whole  U>ur  weeks  will  be  consunoed 
in  the  additional  business.  And  what  is  called  by  the 
Chairman,  even  now,  a  great  and  growing  evili^  and  by  the 
celebrated  memoiial  of  the  Nashville  bar,  even  now,  ^*  a 
gfreat  delay,"  will  become,  by  tliis  increase  of  Circuits 
and  Judges,  a  still  pvater  delay — a  still  g^rcater  evil. — 
"  A  great  delay,**  su",  not  in  the  business  of  a  single  Cir- 
cuit, like  the  sevenih ;  but  in  the  business  of  the  whole 
federation : — **  a  great  delay,** — a  violation  of  magna  char- 
ta,  not  b  litigations  of  subordinate  interest,  but  in  contro- 
versies large  enough  to  come  up  hither  from  the  extremes 
of  the  Union,  and  momentous  to  individual  rights,  or  con- 
trolling, in  their  destined  orbits.  States  otherwise  sore- 
reign .— "  a  great  delay,**  peradventure,  at  times,  to  de- 
fbrm  the  moral  aubUmi^  of  one  of  the  grandest  soenes  in 
a  government  of  laws  and  not  of  men ;  by  producin^^  the 
entire  ruin  of  some  humble  suitor, 

«  Some  village  Hampden,  who^  with  dauntless  breaal» 
«  The  little  tyrant  of  hb  fields  withstood," 

or  who,  in  a  just  reliance  on  his  contmct  or  his  vetted 
rights,  has  dared  to  hold  at  bay  not  merely  private  oppres- 
sion, or  the  mightiest  member  of  our  Confederacy,  bfat 
the  Confederacy  itself. 
Again»  mri  this  increase  of  Judges  will,  on  another 
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principle,  tend  to  inflame,  rather  than  lessen,  tliis  "grow- 
me  CTil.**  Because,  on  the  tme  theory  of  a  single  Judi- 
<nal  body,  during  a  single  sesson,  it  will  not  be  pretended 
Aat  five  of  the  Judges  can  exanune  one  cause  while  the 
other  fire  examine  another :  or  tliat  ten  can  hear  more 
causes^  read  more  cases,  or  be  oftener  convinced,  within 
a  term,  than  seven  can.  On  the  contrary,  all  theory  and 
experience  so  conclusively  show  that  a  Jai^per  body  of  this 
kind  will  act  slower,  I  shsJl  not  stop  to  fatigue  the  Senate 
with  further  illustrations  upon  this  point. 

Anotho*  objection  to  this  increase  of  Judges  is,  its  ten- 
dency to  lesKn  the  ability  of  their  decinons. 

On  this  subject  I  am  not  disposed  to  be  captious,  and 
to  disagree  ffcm  the  Chairman,  in  his  position,  that  a 
greater  number  of  Judges  might  introduce  upon  the 
Bench  a  more  thorough  knowledge  of  a  greater  number 
of  our  codes  of  SUte  Taw.  But  I  do  deny  that  any  remedy 
comports  with  this  ntnind  of  increase,  unless  one  Ju^ge 
is  selected  from  each  State  in  the  Union,  so  that  tlie  pecu- 
Karities  of  each  may  be  ^us  understood :  or,  unless  the 
peculiarities  of  local  law  in  the  East  and  North  arc  as  fully 
represented  and  understood  on  the  Bench  as  those  of  the 
West  and  Southwest 

But  as  to  the  knowledge  of  ^neral  iurisprudence, 
which  is  alone  brouglit  to  me  decision  of  three-fourths  of 
the  causes,  and  is  a  tine  jua  ncn  in  the  examination  and 
decision  of  all,  it  surely  is  not  likely  to  be  increased  on 
any  Bench,  after  a  selec^on  of  fbiu*  or  Ave  persons  most 
<fisti^uished  for  legal  attainments.  Such  is  the  structure 
of  different  minds :  such  their  habits,  associates,  and  exer- 
tions, that  in  any  nven  circle^  whether  embracing  a  coun- 
ty. State,  or  Comederacy  of  States,  the  very  highest  in 
intellectaal  power,  in  any  profession,  are  few  in  number, 
and  a  marked  discrimination,  after  selecting  a  very  few, 
can  be  drawn  by  all. 

After  such  a  selection  for  any  Bench,  every  additional 
member  is  an  injunr  rather  than  an  aid  to  the  mass  of  pro- 
fesfiooal  science ;  because  a  portion  of  the  time  of  those 
more  highly  gHted  must  be  diverted  to  tiie  instruction  and 
conviction  ofthose  who  are  inferior. 

While  I  am  wilHng  to  achnit,  that  on  this  reasoning  no 
precise  number  for  a  Court  can  be  fixed,  as  unerringly 
the  best,  onder  all  circumstances,  yet  it  will,  on  reference 
to  our  own  recollection  of  different  Judicial  bodies,  satisfy 
us  that  an  increase  of  them  beyond  three  or  four  is  not 
CkeiT,  in  most  cases,  to  increase  the  intellectual  strength 
of  the  whole  body. 

Bot  the  increase  operates  in  a  still  different  manner  on 
the  members  of  a  court,  so  as,  I  trust,  to  convince  all  of 
its  injurious  tendency  upon  the  general  ability  of  each  of 
die  members ;  and  is,  therefore,  not  to  be  made  beyond 
the  most  usual,  approved,  and  safe  number  for  a  Judicial 
body,  unless  some  separate  extraordinary  advantage  is  to 
be  obtained  by  it  sufficient  to  counterbalance  all  the  inci- 
ilental  and  obvious  evils  fitim  such  an  increase. 

The  operation  of  which  I  now  speak,  is  upon  the  in- 
<liistry,  fidelity,  and,  if  I  roa^  be  parooned  a  more  compre- 
benshre  word---^the  responsibility  of  each  judge.  A  single 
Judge,  undoubtedly,  hke  a  single  Executive,  insiu^s  me 
^[iiest  exertions  on  his  part,  and  gives  to  the  public  over 
hiok  the  strongest  contrm.  But,  if  the  number  be  increased 
to  ocdy  two,  so  as  to  remedy  a  failure  of  justice  in  his  ab- 
sence, from  illness  or  acddent,  they  may  disagree,  andtlius 
Gsose  a  stUl  farther  ftihire— and  hence  three  is  often  pre- 
lerred,  or  even  four,  on  account  of  its  requiring  a  greater 
]vopoition  of  the  whole  to  form  a  quorum,  and  on  account 
^  Its  ensuring  a  decision  when  only  a  quorum  is  present 
and  one  disagrees,  which  cannot  happen  with  a  quorum  of 
tiiree.  To  attain  objects  so  important,  and  not  on  account 
^  may  qawntncss  as  to  any  par6cular  number,  responsi- 
Irifii^  has  been  in  some  degree  diminished  by  increasing 
the  court  beyond  one  member,  but  still  taking  care  not  to 
^  htfoad  those  o^fects,  aad  to  make  four  judges  the  ex- 


treme number,  in  the  courts  of  common  law  in  that  coun- 
try whence  we  derive  most  of  our  institutions.  When  you 
exceed  four,  you  must  require  express  legislation  as  to  the 

Suonim  or  the  unanimity  of  more  tlian  a  majority  in  any 
ecision ;  else  a  door  is  opened  to  contradictory  decisions 
in  the  same  court,  without  any  change  in  the  members  of 
it,  or  in  the  opinions  of  any  member.  Thus  in  five,  the 
quorum  being  three,  two  of  them  may  decide  one  way  to- 
day, and  to-morrow  the  two  absentees  attending  and  unit- 
ing with  the  dUsentient,  may  decide  directly  the  other 
way ;  and  every  addition  to  Aie  numbers  of  Uie  coiut,  as 
ably  shown  by  the  gentleman  from  Virginia,  (Mr.  Taze- 
well,) increases  in  a  most  alarming  progression  this  dan- 
rer,  and  also  diminishes  the  general  responsibility  of  each 
judge.  If  you  cannot  by  legislation  require  as  a  quorum 
more  than  a  majority  of  any  court,  as  contended  by  the 
gentleman  fh)m  Massachusetts,  (Mr.  Mills,)  or  if  you  re^ 
nise  to  do  it,  as  on  Friday  last,  either  circumstance  nimish- 
es  a  most  conclusive  argument  against  any  further  increase 
of  the  judges. 

Gentlemen  have  talked  of  the  court  of  Exchequer  cham- 
ber as  a  preceaent  for  as  large  a  number  as  ten  without 
incurring  danger.  But  almost  all  the  duties  of  that  court 
are  consultatory  and  advisory  on  questions  adjoumcdfit)m 
other  courts,  and  on  which  tlic  judgments  are  entered  by 
those  other  courts.  Moreover,  the  judges  of  that  court 
are  not  commissioned  as  ten  judges  of  tliat  court  with  the 
esprit  de  corps,  but  still  continue  as  judges  of  distinct 
courts  of  only  four  in  number,  and  actingin  Uie  Exchequer 
Chamber  together  but  seldom,  and  witn  no  leaning  or  de- 
pendence on  each  other  as  a  whole  body,  so  as  to  weaken 
their  responsibility  as  members  of  their  separate  courls. 

Concerning  the  House  of  Lords,  also,  so  often  cited  as  a 
precedent  for  a  large  number  without  danger,  the  analogy 
entirely  falls ;  because  that  House  acts  by  legislative  rules 
in  the  making  and  the  reversal  of  its  decisions — ^is  a  body 
legislative  in  tlie  tenure  of  its  office — ^legislative  in  its  ac- 
countability, and  altogether  aristocratical  in  its  whole  or^ 
ganization.  Are  we  to  be  urged  to  create  a  similar  body 
in  this  Republic  P  And  to  believe,  as  Lord  Anglesey  once 
arg^ecl,  that  because  "  the  Lords  were  judiees  nctti,"  and 
not  "  under  salary,"  they  were  "  therefore  in  reason  the 
freer  judges  }'*  "  At  this  inimitable  piece  of  lordly  rea- 
soning, it  is  said  tlie  Commons  were  weak  enough  to  be 
vexed  beyond  measure."  So  of  the  New  York  Court  of 
Errors,  refen-ed  to  by  the  Chaiitnan  so  emphatically  aa  a  pre- 
cedent. That  court  also  acts  by  legisUtive  rules,  and  Uiua 
is  not  exposed  to  tlie  difficulties,  as  to  a  quorum  and  flue* 
tuating  decisions,  which  are  incident  to  a  large  bod^  sole« 
ly  judicial.  The  tenure  of  its  office  is  also  Icnslative,  so 
as  to  give  a  different  hold  over  their  responsibility  ;  and 
at  the  same  time  tlieir  salaries  are  small  and  subject  to  re« 
duction. 

I  shall  dwcU  but  a  moment  on  the  analj-sis  of  the 
injurious  effect  upon  each  member,  of  a  lara;e  increase  of 
the  number  of  any  coDcctive  body.  One  of  the  ComiAit- 
tee  (Mr.  Holmes)  has  partially  aomitted  thi^  effect.  Any 
single  labor  to  be  performed  jointly  by  ten,  (and  so  must 
be  performed  Judicial  duties  m  the  Supreme  Court,)  na- 
turally appears  to  impose  less  upon  each,  than  if  it  was  to  be 
performed  by  seven.  Each  one,  also,  in  his  conduct^ 
stands  out  in  less  bold  relief  to  tlie  pubhc  eye.  £«ch  is» 
from  the  well  known  frailty  of  man,  inclined  to  think  he 
may  nod  with  greater  safety  while  so  many  others  watch. 
Do  we  not  daily  witness  this  in  some  dej^ce  in  every  large 
legislative  body  '  Subjects  from  particular  quarters  of 
country — subjects  comiected  witli  particular  professions 
and  tastes — entrusted  almost  exclusively  to  particular 
members  }  This  is  human  nature  ;  and  we  can  as  easi' 
escape  fi^m  ourselves  as  escape  from  its  influence,  thoui 
under  much  greater  checks  and  responsibilities  as  lep' 
tors  than  as  judges. 

A^n  •  admitting  that  in  thcorj'  each  person  in  a  large 
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as  wpU  as  smaller  bo4y  is  equally  subjected  by  law  to 
censiire  or  punishment ;  yet  it  is  settled  even  to  a  pro- 
ver)>,  that  alai^  body,  either  from  a  consciousness  of  its 
increased  power,  or  from  a  parasite  propensity  to  lean  on 
others,  or  from  M\y  otlier  causes,  which  I  cannot  now  stop 
to  sugg'cst,  .v:ll  at  times  adopt  measures  at  which  a  smaller 
body  of  their  own  number  would  blush- 

But  the  tendency  of  this  g^at  increase  in  the  number 
of  Judges  of  the  Supreme  Court  ought  to  excite  peculiar 
caution  and  alarm  under  our  present  Constitution.  Be- 
cause, under  that,  beside  the  smallness  of  number  proper- 
ly and  customarily  belonging  to  a  ju^iicail  body,  we  have 
stained  no  check  whaever  upon  judicial  officers,  except 
in  impeachment :  this,  in  our  virtuous  state  of  society,  is, 
as  tlie  gentleman  from  Kentucky,  (Mr.  Johitson,)  cited 
from  Mr.  Jefferson,  a  mere  scare-crow  \  and  in  respect  to 
judicial  science,  industry,  and  talent,  never  was  intended 
to  operate  at  all,  and  always  must  prove  moonshine. 

Other  Governments  have  generally  provided  other  sti- 
mulants and  securities  for  these  qualities.  Securities 
against  an  undue  devotion  to  the  power  wliich  creates, 
leeds,  and  alone  can  advance  higher  the  Judges  ;  securi- 
ties against  incapacity,  idleness,  ignorance,  and  ddtage,  in 
Judges.  In  six  of  our  State  Constitutions,  they  are  pro- 
vided by  making  the  Judges  eligible  for  only  a  term  of 
years ;  in  ten  of  them,  they  are  provided  by  making  them 
liable  to  removal  by  address,  as  is  done  in  England ;  and 
in  almost  all  of  them,  are  they  ^provided,  by  making  their 
salaries  subject  to  reduction,  as  is  also  the  case  in  Eng- 
land. 

These  remarks  are  not  made  because  I  admire  less  than 
others  lofly  sentiments  of  judiciU  independence.  1  do 
not. say,  with  two  or  three  other  gentlemen  on  Friday  last, 
that  I  am  willingto  alter  the  tenure  of  judicial  office.  But 
I  do  say,  that^  with  the  views  of  those  gentlemen,  it  is  dif- 
ficult to  comprehend  how  tiiey  can  consent,  by  increasing 
the  Judges,  to  make  still  weaker  our  present  checks,  and 
to  diminish  a  responsibility  which  they  now  consider  too 
small. 

No,  Sir  ;  I  make  these  remarks  because,  in  securing  ju- 
dicial independence  by  a  tenure  of  office  virtually  for 
life  ;  by  salaries  large  and  undiminishable  ;  and  by  exemp- 
tion from  removal  on  address  \  we  have  palpably  gone  be- 
yond all  ancient  precedent  or  any  modern  example  among 
transatlantic  nations  ;  and  in  such  a  new,  if  not  hazardous 
experiment,  1  will  not  consent  to  ^  still  farther,  and 
transcend  any  precedent  in  any  age  or  nation,  by  making 
a  body,  exclusively  judicial,  as  large  as  ten,  with  no  otlier 
checks  or  responsibifity  than  are  now  devolved  upon  our 
Supreme  Court.  Gentlemen  seem  to  forget  the  checks, 
securities,  and  I'esponsibilities,  of  the  large  bodies  to 
which  they  refer,  and  I  now  propose  to  them,  frankly, 
that  if  they  will  cite  to  me  a  single  body,  solely  judicial, 
and  under  no  other  checks  and  responsibilities  than  our 
Supreme  Court — whctiier  in  republics,  monrarcliies,  or 
despotisms,  that  I  will,  at  once,  withdraw  my  motion.  No, 
sir,  we  are  launching  our  bark  upon  an  unknown  sea — we 
are  making  an  experiment,  and,  I  fear,  a  rash  one,  in  our 
higlie.5t  judicial  tribunal,  merely  to  remove  a  local  griev- 
ance— we  seem,  1  hope  I  may  be  pardoned  the  expression, 
almost  sporting  with  the  momentous  subject  of  Judicial 
responsibility. 

We  knowingly  and  coolly  proceed  to  lessen  it,  while 
avowing  that  it  is  already  too  small.  1  had  always  sup- 
posed, nr,  that  one  essential  feature  in  a  Republic  was  ex 


can  only  be  called  *•  a  happy  accident"  ^  The  argument, 
if  pushed  to  it^  legitimate  extent,  would  justify  us  m  abol- 
ishing all  checks,  and  in  throwing  every  thing,  with  unli- 
mited confidence,  and  in  the  true  spirit  of  despotism,  in- 
to tiie  iron  hands  of  power. 

Place  a  Judge  in  such  a  condition,  and  tliough,  in  tlic 
range  of  possibdity  or  chance,  he  may  continue  to  exer- 
cise equal  diligence  and  fidelity,  yet  all  experience  and 
reasoning  render  it  probable  that  his  attention  will  be  less 
general,  and  his  enei^es  less  higldy  excited  ;  that  in  truth 
he  will  be  likely  to  degenerate,  and  by  being  placed  in  a 
body  legislative  in  number,  but  witiiout  legpsjajtive  check* 
and  excitements,  he  will  naturally  become,  not,  to  be  sure, 
in  our  state  of  society,  so  fivid  a  cui*se  as  JcflTries,  but  a 
political  partisan  of  the  power  which  made  and  maintains 
him  ;  a  parasite  for  secretaryships  and  foieign  embassies  ; 
or,  if  of  al^ss  busy  temper,  an  idle  dotard,  or  a  servile  ipse 
dixit  to  some  ambitious  associate.  What  is  here  anticipa- 
tion, IS  now  history  of  a  similar  officer  of  a  similar  temper- 
ament «*  He  minds  his  ease,  and  lets  tilings  go  liow  they 
will ;  if  he  can  have  his  8,000  dollars  per  annull^  and  a 
game  at'l'ombre,  he  is  well." 

Again — such  .an  increase  will  not  only  tend  to  cliange 
the  character  of  the  individuals,  but  of  the  whole  body. 
It  will  become  a  body  of  a  legislative  rather  tnan  judicial 
cliaracter,  Hke  the  House  of  Lords  and  New  York  Court 
of  Errors,  without  2Xiy  redeeming  legislative  check  and 
security,  such  as  exist  in  those  tribunals. 

By  the  increased  numerical  force,  and  more  widely  dif- 
fused personal  influence  of  such  a  Couit,  their  decisions 
will  acquire  weight,  not  so  much  in  proportion  to  their  in- 
terest, learning,   accuracy,  and  strength,  (and  which  wc 
have  shown  will  probably  be  diminished,^  as  in  proportion 
totheg^eat  number,  rank,  and  individusu  popularity  of  the 
members.    Thus  shall  wc  impart  to  a  Court,  which  some 
of  the  Committee  have  already  pronounced  too  poweHiil, 
an  additional,  and  at  the  same  time  most  dangerous  pow- 
er, in  a  tribunal  so  littie  amenable  to  the  scrutiny  of  pub- 
lic opinion,  and  of  the  co-ordinate  departments  w  Govern- 
ment    Reflect  a  minute  on  the  probable  consequences 
of  such  a  measure.    It  will  tend  to  mar  one  of  the  great- 
est beauties  in  judicialdecision — ^their  reliance  upon  mlnd« 
and  mind  alone,  for  success.     Next,  it  will  tendto  ssq>  the 
very  foundation  of  all  just  confidence  in  lofty  judicud  in- 
tegrity, by  opening  a  door  to  that  lamentable  state,  when 
judgments  of  a  grand  Judiciary  of  the  Union  may  be  con- 
sidered as  mere  sectional  questions,  settied  on  Eastern  or 
Western  votes,  according  to  the  majority  on  the  Bench 
from  either  quarter — questions  settied  only  for  a  season, 
as  part)'  victories  or  political  expedients ;  and  questions  set- 
tled witii  such  diminished  science,  research,  and  vigor 
in  the  judgments  themselves,  as  in  some  instances  to  be 
obeyed  only  becaitse  their  authors  exercise  command  over 
the  prison  and  the  gallows. 

Especially  in  a  government  of  laws,  is  it  to  be  discoun- 
tenanced, that  any  municipal  body  should  be  made  so 
large  as  to  confer  on  tiieir  doings  a  popularity  derived 
from  numbers  and  personal  rank,  without  imposing  on  tiiat 
body  rigid  and  efficient  responsibility ;  and  least  of  all 
should  be  made  so  Cirge  any  judicial  body,  and  particu- 
larly*one  like  the  Supreme  Court,  wherc  causes  so  deli> 
cate  and  momentous  yearly  come  to  judgment — wher» 
the  parties  in  interest,  sometimes  empires  within  theme- 
delves,  cannot  and  should  not  be  satisned  with  any  thin^ 
short  of  the  fullest  scrutiny,  the  widest  range  of  study^ 


tremecaution,  lest  those  who  receive  power  should  lorget!  the  sternest  impartiality,  the  most  elevated  talents,  SkH 
right.  That-its  governing  principle  was  checks,  constant  converged  upon  the  questions  in  controversy,  and  then 
checks,  and  eternal  vi^ance.  And  although  I  am  rcady  judgments  pronounced,  which,  by  their  inherent  excels 
to  admit,  that,  with  no  constitutional  or  external  rcstraint  lence  alone,  may  be  destined  to  live,  Uke  much  of  the 
or  stimulant  whatever,  some  men  may  be  so  happily  form-  j  civil  and  common  law,  long  after  their  authors  have  moulds 
ed,  and  so  lingularly  endowed,  as  to  continue  while  in  of-  ercd  from  memory.  Thus,  to  be  sure,  they  may  optfs&e 
ftce  to  improve  all  then*  original  excellencies ;  yet,  in  the  more  slowly  and  with  less  eclat,  but,  in  the  end>  if  thejr 
sagacious  language  of  a  recently  deceased  Emperor,  they  ( deserve  it,  triumphmtbf^ikc  the  silent  Ubofes  of 
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master  miods,  in  correcting  the  abuses  of  Govenimcnt, 
and  in  Hieing  from  restramts  and  monopolies  the  com- 
merce of  the  world.  Thus  alone,  too,  may  some  of  their 
adjudicadofis  chance  to  become  parts  of  the  living^  and 
tpeakxni^  law  of  eTCxy  free  people,  and  to  accord  well 
with  that  still  wider  and  higher  law,  of  which  Hooker 
says  ''an  thinG;s  in  heaven  and  earth  do  her  homage  ;  the 
very  least  as  feeling  her  care,  and  the  very  greatest  not 
exempt  from  her  power.'* 

Another  mischief  in  this  great  increase  of  the  Judges 
is,  that,  should  experience  require  a  return  to  the  former, 
or  a  less  ndmber^  under  the  adoption  of  some  different 
system,  you  never  can,  by  mere  legislation,  remove  Judg- 
es of  the  Supreme  Court  from  office.  I  speak  now  of  the 
most  prevalent  doctrine  on  this  point.  But  you  have  no 
power  to  remove  them  by  address ;  their  office  is  not  fur 
a  term  of  years— <diey  are  not  incapacitated  at  any  ad- 
vanced age  ;  and  nothing,  therefore,  will  be  able  to  dis- 
place them,  but  the  grim  t3rraat  who  dethrones  all.  The 
gentleman  on  the  committee  from  Maine  docs,  conse- 
quently, ^th  great  propriety,  admit  that  this  increase  is 
an  experiment  How  long  should  we  pause  upon  the 
danger  and  magnitude  of  a  similar  experiment  in  the  Ex- 
ecutive Department,  which,  in  its  structure  and  nature, 
is  mo3t  kindred  to  the  Judiciary  ?  A  proposition  to  dou- 
ble the  number  of  the  Executive  would  not  only  require 
-  an  entire  change  in  the  constitution,  but  what  patient  re- 
flection and  long  deliberation  !  But  now,  in  the  Judicial 
department,  designed  for  the  greatest  stability,  a  similar 
change  is  to  be  completed  in  the  huny  of  asingle  session  ; 
and  with  no  useful  effect  from  it,  even  in  antIc;pation,  but 
the  removal  of  a  grievance  in  the  local  administration  of 
justice  in  a  single  section  of  country.  This  rentoval  can 
be  effected  by  other  remedies,  wliich  have  the  sanction  of 
experience,  and  arc  entirely  free  from  danger ;  and  yet, 
can  gentlemen  still  insist  upon  this  experiment,  so  contra- 
ly  to  all  experience,  and  so  beset  with  the  most  imminent 
dangers^ 

The  immediate  consequence  of  adding  to  the  Supreme 
Court,  at  once,  a  number  equal  to  one  half  its  original 
number,  and  equal  to  the  whole  now  necessary  to  pro- 
jKxmce  any  decision,  and  all  this  addition  to  be  made  from 
one  section  of  the  country,  it  is  not  for  me,  at  this  time, 
to  prophecy,  but  nobody  can  be  so  piu^lind  as  not  to 
see  the  fiitai  example  thus  set  to  future  Congresses,  and  to 
the  different  States  id  OKir  Union.  Do  gentlemen  believe, 
that  hereafter  equally  plaumble  apologies  cannot  be  found 
for  a  further  increase  f  They  exist  even  now  in  the  East 
and  North  fin*  a  still  larger  increase.    Because,  pass  this 
hill,  and  they  are  entitled  to  seven  more  Judges  on  some 
of  the  equal  principles  advanced  in  support  oftliis.  More- 
over, these  apologies  will  multiply  on  numberless  gix>unds 
m  every  section,  if  we  now  pass  tliis  bill,  and  hereafter 
ptah  into  practice  the  boastea  expansiveness  of  the  prin- 
ciple it  enforces.     Mark  the  progress  of  it.     At  the  end 
of  the  first  eighteen  years  of  om*  government,  to  remove 
a  local  grievance,  we  add  a  single  Judge  to  tlic  Bench  of 
the  Supreme .  Court— at  the  end  of  the  next  eighteen 
years,  we  are  called  on  to  add  three  more ;  and  pursuing 
this  course  and  rltio  at  the  end  of  the  next  eighteen  years. 
cnr  Supreme  Court  will  conast  of  nineteen  Judges,  and 
ta  only  tfalrty-fbur  years  beyond  that  time,  of  one  hun- 
dred and  twenty-sevoo  Judges. 

Mliethcr  we  shall  then  have  reached  a  point  to  be  stop- 
ped by  the  fear  of  patronage  or  expense  in  so  splendid  a 
QTSIem,  or  whether  we  shafi  then  liave  reached  a  point  of 
practical  inconvenience,  will  depend  alto^ther  upon  the 
fi  AJOBible  opinions  of  Che  age-^on  new  judicial  theories 
<^-oii  plau^le  apologies— on  analogies  and  exigencies. 
ft  may  then  be  justly  said,  as  now,  that  the  Court  is  not 
so  lax^e  as  the  English  House  of  Lords.  Pardon  me,  sir, 
we  mXk  tiCTer,  in  such  a  career,  reach  a  point  of  fear  or 
practical  inooovenience  in  the  opinions  ojf  any  quarter  of 
vox.  ff— /^ 


our  confederacy,  which  may  hereafter  wish  to  engraft 
some  species  oi^new  fruit  upon  the  old  stock.  Certainly 
not,  with  power  and  influence  in  any  profligate  hands, 
that  miglit  seek  hereafter  to  raze  to  its  foundation  any 
principle  consecrated  by  their  records. 

I  am  not  to  be  misunderstood :  I  speak  solely  of  the 
tendency  of  this  principle,  and  of  the  use  which  may  be 
made  of  it  under  the  sanction  of  our  precedent,  when  at 
Some  ill-starred  crisis  the  tvifidn  blow  and  the  wa^ea  beat  f 
and  not  of  the  objects  or  motives,  which  now,  in  a  politi- 
cal calm,  may  actuate  any  friend  of  the  present  bill. 

I  regret  that  the  nature  of  the  subject  lias  forced  me  to 
make  any  sectional  allusions  or  examinations,  with  a  view 
to  ascertain  tlie  extent  and  character  of  the  sectional 
^icvances  the  bill  proposes  to  remedy.  It  has  been  pain- 
tul.  But  I  am  not  accustomed  to  shrink  from  what  ap- 
pears to  me  a  duty,  and  feel  conscious  that  no  honorable 
mind,  no  person  who  knows  my  real  feelings  and  opinions 
towards  the  re^ons  to  be  affected  by  the  local  <>peration  of 
tliis  bill,  will  suspect  or  impute  to  me,  towards  them,  any 
thing  short  of  the  highest  respect  and  the  kindest 
wishes. 

If  the  passage  of  the  other  bill  on  your  table,  creating 
another  district  in  the  seventh  circuit,  will  not  remove  aU 
their  local  g^evances,  I  am  anxious  that  two  new  districts 
may  be  fora.ed,  with  circuit  powers ;  and  then  the  Su- 
preme Coutt  w^Oiild  remain  untouched  and  unendangered. 

If  tliis  will  not  satisfy  the  just  wishes  and  claims  of  the 
six  new  States,  I  am  willing  to  go  fhither,  and  adopt  any 
reasonable  plan,  placing  the  whole  Union,  in  all  respects 
as  to  judicial  system,  on  the  most  perfect  equality  $  tak- 
ing care,  however,  not  to  include  in  their  pum  any  addi- 
tion to  the  Supreme  Court 

But  I  liave  not  embarrassed  thb  motion  with  the  details 
of  any  such  system,  lest  the  force  and  bearing  af  the  gene- 
ral principle  and  operation  of  this  projected  increase  of 
Jud^s  of  the  Supreme  Court  might  be  lost  si^t  of  io 
details  alone.  Yet,  that  tlM  Senate  n\ay  not  be  m  doubt 
as  to  my  particular  views  concerning  such  a  system,  I 
will  merely  suggest,  that  with  only  our  present  number 
of  Judges  in  the  Supreme  Court,  and  the  whole  Union  di- 
vided into  seven  circuits,  with  new  districts  whenever 
necessary,  a  most  perfect  e^uahty  would  be  caused  as  to 
the  s^'stem  in  tJie  whole  Union,  in  the  three  old  Atlantic 
States,  as  well  as  in  the  six  new  States  \  and  this  enlarge- 
ment of  the  circuits  would  be  in  analogy  io  former  chang- 
es, including  Vermont,  Rliode  Island,  North  Carolina,  a^ 
MUine. 

If  to  tlie  District  Judges  in  each  district  were  given 
Circuit  powers^  all  tlie  business  could  be  .ransacted  with 
despatch,  and  with  the  addition  of  neither  a  host  of  Cir- 
cuit Judges,  nor  Judges  of  the  Supreme  Court. 

Once  a  year  only  the  Judg<^  of  the  Supreme  Court 
might  attend  in  each  circuit,  to  sharpen  their  fiicultiesand 
increase  their  knowledge  of  local  law,  by  aiding  the  Dis- 
trict Judge,  at  nisi  prius,  and,  at  tlie  same  time,  ^tiKMight 
best,  to  act  as  an  intermediate  tribunal,  on  law  questions, 
between  the  District  Judge  and  the  Supreme  Court.  The 
District  Judges  are  now  competent  to  these  dutje%  or 
should  be  made  so  :  the  law  even  now  devolving  these 
duties  on  them  in  the  absence  of  tiie  Judge  of  Sie  Su- 
preme Court. 

But  a  most  important  advantage  in  such  a  system  would 
be  what  is  suggested  by  the  Nashville  memorul,  and  what 
must  imperiously  demands  consideration  in  any  system, 
that  it  leaves  to  tlie  Judges  of  the  Supreme  Court  ample 
time  for  a  grave  and  thorough  and  prompt  discharge  ot' 
sil  tlieir  canlinal  duties,  as  the  great  balance  wlieel  cu  the 
whole  confederacy. 

«  Were  the  Circuit  Courts  held  in  e«c]i  Slate  or  Dis« 
trict  but  once  a  year,  this  would  enable  the  Judges  of  the 
Supreme  Court  to  hold  their  sessions  for  a  much  longer 
period  of  timo  ta  complete  the  bintxie^  before  theip. 
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7he  incanvmience  of  having  hut  one  circuil  a  year  would 
be  much  less  than  ihni  arising  from  the  great  delay  toliich 
now  ^xist  in  the  dttrposMon  of  causes  in  the  Supreme  Court." 
—{Nashville  Memorial.. ..Congressional  Ucgister,  Ap.  75.) 
But  this  project  is  merely  a  hint,  en  passant.  I  am  not 
tenacious  of  any  detail,  in  any  change  which  sliall  be  ne- 
cessary and  well  adapted  to  remove  all  the  existing  griev- 
ances, if  it  sliall  not,  at  the  same  time,  make  any  danger- 
ous inroad  upon  the  Supreme  Court  itself,  or  create  a 
Wt  of  unnecessary  Judges,  at  a  time  when  1  sincerely 
believe  we  have  ample  judicial  materiel,  if  duly  distribut- 
ed, for  all  the  legitimate  buaness  of  our  Federal  Courts, 
without  any  increase  whatever  of  Judges^  except,  perhaps, 
one  or  two  new  district  ones  in  the  Seventh  Circuit 

Under  these  views,  I  had  intended  to  ofter  some  further 
remarks  against  this  g^at  increase  of  Judges  on  the 
general  ground  of  its  useless  multiplication  of  offices — its 
useless  increase  of  Executive  patronage,  and  its  useless 
addition  to  our  present  vast  e  xpendituix's.  Not  losing  siglit 
in  tlicse  remarks,  however,  of  the  important  considera- 
tion, that  we  are  now  ten  millions  of  People  instead  of 
thi-ee — ^twenty-four  States  instead  of  thirteen,  with  a  Ter- 
ritory doubled,  and  a  revenue  trebled. 

But  I  cannot  permit  myself,  at  this  time,  to  weary  long- 
er the  patience  <»f  tlie  Senate.  I  have  invoked  their  at- 
tention to  what  I  deem  tlie  fatal  tendency  of  the  present 
measure  in  tlie  manner  my  bcnsc  of  duty  has  enjoinecl ; 
an  ;  if  my  warnings,  like  those  of  Cassandi-a,  should  be 
<UA*eg{Kxled,  I  sluul  only  add,  that,  for  the  wclfai*e  of  my 
country,  Uiey  will  not,  I  hope,  like  hers,  prove  time. 

Mr.  HOLMES  then  rode,  and  said,  that,  having  been 
one  of  the  Committee  on  the  Jiuliciary  wlu  had  had  this 
subject  before  them  for  several  years,  he  must  confess  he 
was  somewhat  surprised  at  the  proposition  that  had  been 
made  by  the  gentleman  from  New  Hampshire.  It  was 
easy  to  point  out  the  evib  and  difficulties  in  tlie  best  de- 
vised system  under  heaven,  when  it  was  not  quite  so  easv 
Jo  point  out  the  remedy.  There  was  no  system  to  which 
an  ingenious  man  could  not  object  witli  some  plouai- 
bitityt  and  be  did  expect,  when  the  gentleman  from 
New  Hampshire  undertook  to  point  out  tlie  evil,  that  he 
would  likewise  have  indicated  the  remedy.  'What,  said 
Mr.  H.  had  he  done }  Had  he  proposed  a  resolution 
giving  any  definite  instructions  to  the  committee  on  die 
wibject?  Had  he  pointed  out  any  system  which  he 
thought  preferable  to  this  f  Had  he  proposed  anv  amend- 
ment to  this  ?  Noticing.  It  was  to  be  referred  back  to 
the  Judiciary  Committee  to  seek  out  something  else,  he 
did  not  know  what     If  that  were  to  be  tlic  case,  it  would 


almost  convinced  him  there  was  not,  for  he  had  proved 
that  justice  was  better  administered  when  they  had  fewer 
law  suits,  and  fewer  appeals  ;  it  would  only  be  necessarj* 
to  go  fartlier,  and  it  would  be  proved  that  Courts  of  Jus- 
tice were  not  necessar)*  at  all. 

The  gentleman,  Mr.  II.  said,  had  been  answering  argu- 
ments which  he  was  not  aw:u^  liad  been  urged  :  this,  he 
thought,  looked  something  like  creating  a  man  of  straw, 
for  tlie  purpose  of  knocking  him  down.     Mr.  H.  said,  he 
had  not  heard  it  arj^ed  on  the  broad  ground  contended 
for  by  tlie  gentleman  from  New  Hampshire,  that  there 
was  to  be  a  judicial  representation.     All  he  contended 
for  was,   that  tliere  should  be    a  sufficient  number  of 
Judges  to  do  the  business  required.     Mr.  H.  said,  he  did 
not  expect  to  bear  it  said,  after  so  much  compliant,  that 
there  was  no  evil  existing  in  the  Western  country.     It 
was  not  treating  lliem  kindly  to  say  so.    The  gentleman 
had  said  there  had  been  no  petitions  presented ;  thetc 
had  been  no  meetings  and  remonstrances  on  the  subject. 
And  was  it,  iiuleed,  true,  Mr.  H.  said,  tliere  had  been  no 
complaint  on  lliis  subject  >    The  committee  of  which  he 
was  a  member  had  received  application  after  applifcation, 
applications,  too,  from  State  Legislatiutis,  by  resolutions, 
and  he  should  think  it  a  circumstajjce  entitled  to  some 
confflderation  that  tlie  whole  representation  from  the  nine 
States  were  unanimous,   and  called  loudly  for  a  cbanpc. 
"What  more  was  neccssarj'  to  convince  them  of  the  exist- 
ence of  a  g^evance  ?  yet,  at  tins  period  of  the  bill,  tliey 
were  told  tJiat  no  grievance  existed,  and  that  justice  waa 
as  well  a<lministered  under  tlie  present  judicial  S}'Stem  as 
it  could  be  under  the  one  proposed,  or  anv  other. 

The  gentleman  from  New  Hampsliire  had  farther  told 
them  that  an  equaht)' of  system  was  insisted  on.     Mr.  H. 
said  he  had  heard  no  such  argument.     He  did  not  believe 
it  would  be  possible  in  tlie  United  States,  or  even  in  an  in- 
dividual State,  perfectly  to  equalize  the  administration  of 
justice  so  that  every  individual,  in  whatever  part  of  the 
State  he  might  be  located,  would  have  the  same  ad\*an- 
tages  from  Uie  administration  of  justice  as  the  rest.  It  was 
impossible  in  the  nature  of  the  thing.    All  that  cotddbe 
done  was  to  get  as  near  to  it  as  possible.     Mr.  II.  said,  if 
they  were  to  pursue  the  argument  a  little  farther,  he  did 
not  know  why  they  might  not  go  home  to  the  gentleman's 
own  State.    If  it  were  true  that  but  little  business  was 
done  in  the  small  or  new  States,  and,  tliercfore,  there  was 
no  necessity  tor  (circuit  Courts  there,  he  would  ask  tlie  ho- 
norable gentleman  how  many  causes  were  tried  in  the  (Cir- 
cuit Court  in  New  Hampshire.     For  tlie  last  ten  years, 
Mr.  H.  said,  he  believed  it  would  not  average  ten.     As  re- 
garded the  State  of  Miiiiie,  there  was  a  time  when  they 


only  prove  one  thmg,  l^at  it  was  a  yen'  o^^  matter  to  find    -^^,^1  ^^^  ^  ^^^^^  ^    ^^^^^  administration  of  jusUce 

fault,  and  was  the  most  comfoi^lc  thing  m  the  worid   ^^ould  be  extended  to  them  for  a  few  acUons,  but  as  the 
to  be  m  a  mmont)',  as  he  hoped  that  gentleman  would 
find  himself  in  regard  to  liit  resolution. 

The  gentleman  from  New  Hampshire,  Mr.  H  said, 
commenced  by  finding  fiiult  with  tiie  title  of  the  bill.  If 
it  were  not  correct,  there  was  a  period  at  the  last  stag^  of 
the  bill  when  it  could  be  altered ;  it  would  be  better  to 
let  that  point  alone  till  tliey  came  to  it,  as  he  trusted 
they  would 

The  gentleman  had  gone  on  to  show  tliat  tills  coidd  not 
be  a  general  inconvenience,  that  it  must  be  local,  and 
proves  its  locality  by  showing  that  it  only  afTccts  nine 
States  of  tlie  Union— very  local,  indeed  !  It  was  only  a 
local  injury  that  affected  in  point  of  territory  more  than 
ha'f  of  the  United  States,  and  in  point  of  population,  one 
fourth.  Would  it  not  be  as  well  for  them  to  say  it  was  a 
benefit  to.  have  it  ?  tfie  rest  of  the  United  States  had  it, 
and  these  nine  States  had  it  not ;  then  turn  the  argument 
on  the  gentleman,  that  the  benefit  ^*as  a  local  one,  tlierc 
were  then  fifteen  States  that  received  tliis  local  benefit, 
and  the  other  nine  States  did  not :  why  not,  then,  ex- 
tend this  benefit  to  all,  if  there  was  any  benefit  in  having 
justice  administered  }  for,  Mr.  H.  stud,  the  gentlemen  had 


population  and  business  increased  it  was  extended  t« 
them.  If  the  gentleman  was  to  be  met  on  his  g^round, 
the  New  England  States  might  be  cited,  and  three  out  of 
the  six  would  be  found  where  less  business  was  done  than 
in  these  Western  States,  where  they  had  only  a  District 
Judge  ;  and,  Mr.  H.  said,  if  it  was  not  necessary  to  make 
any  additions  to  the  Supreme  Court,  remove  these  Judges 
fix)m  New  England,  and  let  the  Circuit  Judge  he  placed 
where  it  was  agreed  on  all  sides  he  was  wanted. 

The  gentleman  from  New  Hampshire  had  suggested 
that  in  those  States  where  tliere  were  two  districts,  or 
a  district  where  the  Circuit  Judge  did  not  meet  the  I)w- 
trict  Judge,  there  was  an  inconvenience  similar  to  that 
which  was  comijlained  of  in  tlie  West  Mr.  H.  said,  he 
did  not  undei-stan  J  it  so  ;  he  understood  there  was  an  ap- 
pcdfiwn  the  one  district  where  tlie  Circuit  Judge  did 
not  sit,  to  tlie  one  where  he  did  sit. 

Mr.  H.  said,  he  had  never  heard  it  said  that  they  oug|it 
to  have  Cuxjuit  Courts  on  tlie  score  of  State  pride.  Did 
that  portion  of  the  countiy  require  an  addition  to  its  judi- 
cial system  ?  This  was  the  question,  and  of  this  fact  that 
it  was  required  they  had  the  concurrent  testimony  of  the*.. 
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West    That  WIS  enough  fof  him.     The  question  then 
recurred  whatshwild  that  judicial  system  be.     They  had 
presented  one  ;  the  gentleman  from  New  Hampshire  had 
not  presented  a  coiinteronc,  nor  <lid  he  propose  to  do  so. 
Mr.  H.   protested  a^amst  the  objection  to  asking-  for 
any  equality,  where  tlicrc  couhl  not  be  a  perfect  equal- 
ity.    He  wished  justice  to  be  administered  equally  to  all 
portions  in  the  Union,  as  nearly  as  could  be.  Some  States 
suffered  much,  whilst  others  suffered  little  or  none — 
ihojw  must  be  relieved  first  if  possible.     It  was  proper  to 
provide  for  the  administration  of  justice  in  the  Territo- 
ries, but  it  was  not  proper  that  the  judicial  s}'gtem  of  the 
United  States  should  now  be  extended  there ;  but  Mr.  H. 
said,  he  was  far  from  believing'  that  the  Territories  were 
in  a  worse  comlition,  in  that  respect,  or  even  half  so  bad, 
as  the  Western  countrj'.     We  had  the  right  to  delegate 
to  the  Territories  legislation,  to  prescribe  the  jurisdiction 
of  their  Courts,  and  appoint  their  Judges ;  and  Courts  had 
t>ecn  constituted,  that  did  the  btisiness  in  a  manner  so  sat- 
isfectory  to  the  People,  that  verj*  few  appeals  came  from 
Ihat  quarter.     And  in  the  Territories  of  Florida  and  Michi- 
g^an,  Mr.  H.  said,  he  believed  that  justice  was,  at  tliis 
time,  more  promptly  and  satisfactorily  administered,  than 
■it  had  been  for  years  past  in  the  nine  Western  States. 

So  far  from  the  arguments  that  had  been  used  ha\'ing 
been  aiwwercd,  Mr.  H.  said  it  appeared  to  him  that  the 
arguments  the  gentleman  had  answered,  had  never  been 
used.    The  position  the  comnuttee  had  taken,  was  this  : 
-there  was  an  existing  grievance,  not  so  very  local,  seeing 
that  it  extended  over  nine  States  of  the  twenty  four.     It 
-was  proper  to  extend  the  judicial  system  to  all  parts  of 
the  United  States,  where  it  could  be  done  with  propriety, 
Tnaking  a  difference  according  to  the  differences  in  loca- 
tion and  circumstances.     If  they  could  not  arrive  at  per- 
fection, they  should  endeavor  to  get  as  near  to  it  as  they 
could,  to  cjury  justice  near  the  man's  door,  if  they  could 
not  cany  it  quite  there.     Either  this,  or  something  else, 
must  be  done ;  and  if  tlie  gentleman  fW)m  New^  Hampshire 
vroukl  give  them  that  something  else,  they  would  be  en- 
abled to  compare  the  two  systems  and  see  which  was 
best.     It  was  not  dilficuU  to  find  fault,  but  a  remedy  could 
iwt  be  produced,  in  which  all  would  agree ;  and  if  ever)' 
scheme  were  presented  by  the  gentleman  who  disliked 
the  present  one,  it  would  be  found  there  would  be  almost 
tts  many  schemes  as  theiv  wei-e  objections  to  this. 

Tlie  gentleman  fh)m  New  Hanipsfiirc  had  reference 
to  the  anKMint  of  business,  and  he  seemed  to  think,  that 
though  a  District  Judge  could  not  do  the  duty  at  present, 
j-et,  if  a  Circuit  Judge  was  appointed,  business  would  be 
io  nmch  dimimshed,  he  would  hardly  have  any  tiling  to 
do.     According  to  the  gentleman's  own  calculation,  ac- 
eording  to  the  amount  of  actions  he  considered  necessary 
to  he  decided  there,  tliere  wwild  be  three  times  as  many 
as  wtwld  be  fouml  in  some  of  the  circuits  to  the  East ; 
and  here  the  arg\iment  recurred,  if  there  was  more  busi- 
ness in  the  West  than  in  the  East,  tnd  it  was  not  thought 
advisable   to  increase  the  number  of  Judges,  why  not 
transfer  one  from  the  Ea^  to  the  West  ?    If  these'addi- 
tional  Judges  were  established,  greater  facilities  would 
be  affortledfor  trial  of  causes,  and  the  prestimption  wouU 
be,  that  t?iey  would  be  more  correctly  decided.    Men  are 
aot  disposed  to  bring  their  suits,  by  appetd,  into  the  Su- 
preme Court  of  the  United  States,  when  tlicy  were  cor- 
rectly decided  in  the  Circuit  Courts.     A  District  Judge, 
Mr.  H.  saitl,  utis  a  Jud^e  of  an  inferior  Court,  his  com- 
pensatfou  was  small,  and  it  was  not  cvpccled  he  should 
fce  a  man  of  first  rate  talent — but  if  a  Supreme  Court 
^fid^je  shouKl  go  into  the  CircTiit,  very  few  causes  wo-.ild 
tftxmc  up  to  the  Supreme  Court. 

The  gentleman  from  New  IIamp«]i'i*c  had  said  that 
flcrach  of  tftis  business  might  be  taken  from  the  Supreme 
CTourt  by  the  will  of  tJic  parties;  they  would  prefer  going 
jssto  the'  Courts  of  th*^  Vniti.'d  States  ;  ^nd  that  a  rnncHy 


might  be  prescribed.  Mr.  H.  said,  he  thought  so  too ; 
but  the  remedy  was  not  prescribed.  If  cases  beti^xcn 
citizens  of  diflerent  States,  and  some  other  descriptions  of 
cases,  should  be  transferred  from  the  Federal  to  tne  State 
Courts,  business  would  be  diminished  in  your  District  and 
Circuit  Courts  ;  but  till  they  repealed  the  law  which  autho- 
rized the  citizen  of  another  State  to  bring  his  suit  iri  the 
Federal  Court,  so  long  would  this  business  be  accumulat- 
ing. In  the  Western  countrj',  there  were  controversies 
between  citizens  of  the  same  State,  arising  under  grants 
of  lands  of  several  States  ;  the  parties  had  a  right  to  go 
into  the  Courts  of  the  United  States.  Mr.  H.  said  there 
had  no  remedy  been  yet  pronded  fbr  this  accumula- 
tion of  business ;  and  till  the  plaintiff  was  compelled  to  go 
into  the  State  Court,  he  would  prefer  going  into  the 
Courts  of  the  United  States. 

Mr.  H.  said  he  did  not  know  whetlier  he  could  answer 
the  objections  urged  by  the  gentleman  from  New  Hamp- 
shire, as  to  whether  the  bill  reported  by  the  committee 
would  remove  the  evils  which  were  comphuned  of.  While 
they  were  passing  a  law  to  remedy  tne  evil,  no  mortal 
could  tell  whether  it  woukl  remove  it  or  not.  He  was 
sure  it  would  go  far  to  renw)ve  it,  and  he  thought  himself 
it  would  be  an  effectual  cure. 

As  to  what  tlie  gentleman  had  said  in  reference' to  local 
laws,  the  gentleman  seemed  to  think  that  to  make  the 
Judges  peifect  in  that  local  law,  they  must  make  a  Cir- 
cuit Judge  in  everv  State  in  tlie  Union.  Mr.  H.  said  lie 
did  not  think  it  followed  at  all  from  the  gentleman's  pre- 
mises. The  New  England  States  have  pretty  neariy  the 
same  sj'stem  of  laws  tfi^ugho\it.  The  Circuits  could  be 
so  formed,  where  the  Judges  being  acquainted  with  the 
laws  of  one  State,  might  readily  become  acc^uainted  with 
the  laws  of  the  other  States  within  his  Circuit ;  and  there 
would  be  no  difficulty  in  finding  a  lawyer  who  had  prac- 
tised in  all  the  Courts  in  the  Circuit.  There  "was  one 
subject,  Mr.  H.  said,  wliich  had  had  much  weight  witli  him, 
and  tliat  wus  the  only  o!)iection  to  increasing  the  niimbtr 
of  Judges — ^their  responsibility  would  be  diminished. 
Tliere  w.is,  he  thought,  much  weight  In  this  remark ;  but 
what  number  of  men  could  be  taken  in  order  to  create  a 
tribunal  which  should  be  most  intelligent,  and,  at  the  same 
time,  most  responsible,  is  a  question  that  has  never  yet 
been  settled.  The  gentleman  had  said,  in  reference  to 
all  large  bodies,  in  proportion  as  their  number  was  incix\isr 
cd,  so  was  their  responsibilit}'  diminished.  The  Senate, 
Mr.  H.  said,  was  once  composed  of  twenty-six  members ;  its 
number  now  was  forty-eight.  Compurisons  were  odious- 
hut  he  did  not  know  there  was  any  member  of  it  who 
thought  his  responsibility  had  been  diminished,  by  the  in- 
crease of  its  numbers.  If  responsibilitv  was  to  be  incrca^r 
ed  by  diminishing  the  numbers,  then  it  would  be  proper 
to  descend  to  the  lowest  number  possible — to  one.  That 
was  the  other  extreme.  All  the  responability  was  con- 
centrated in  the  smallest  number ;  but  tlien  the  other 
benefit  would  be  lost — intelligence.  No  man  would  be 
found  to  be  so  intelligent  alone,  as  when  associated  with 
others.  If  a  body  ot  men  did  not  feel  their  responsibility 
lessened  as  legislators,  by  being  increased  from  twenty* 
six  to  forty-eight,  he  shoiild  suppose  tliat  a  judicial  body 
of  seven,  u-ould  not  feel  theirs  diminished  very  materially, 
by  an  increase  of  three. 
'  Whether  this  Court  could  bo  diminished,  or  tvhether 
the  system  could  be  changed  hereafter,  Mr.  H.  said,  wts 
a  point  in  which  he  had  not  made  up  his  mind,  and  into  the 
discussion  of  which  he  should  not  now  attempt  to  enter. 
That  question  had  once  been  discxissed,  in  regard  to  the 
repeal  of  the  Judiciary  bill,  passed  in  1800.  Hien  it  w#J 
determined  that  the  power  that  created  the  Court  couW 
abolish  it.  Tliat  was  not  exactly  similat*  to  the  present 
<?asc.  This  is  a  Supreme  Court'  of  the  UnittHf  States, 
created  by  the  Constitution ;  but  the  numbers  of  thtt 
Court  had  not  been  indirnt'»d  by  the  CmiHtitution>     They 
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might  be  increased  ;  he  was  not  by  any  means  sure,  they 
had  the  right  to  diminish  them.  There  would,  however, 
never  be  any  occasion  to  diminish  the  ten  Judges  of  the 
Supreme  Court,  because  the  country  is  so  extensive,  and 
the  population  has  so  vastly  tuercftaed,  that,  even  if  they 
should  be  made  into  a  permanent  tribunal,  and  remained 
fixed  at  Washington,  it  would  be  necessary  to  increase 
the  number  to  ten,  inasmuch  as  the  moment  their  Circuit 
powers  are  taken  from  them,  it  wotUd  be  necessary  to  se- 
lect tliem  from  various  parts  of  the  United  States,  to  bring 
with  them  some  knowledge  of  tlie  local  laws. 

It  was  now  proposed  tore-commit  this  bill,  and  for 
what  ^  The  gentleman  from  New  Hampshire  bad  not 
told  them.  He  had  alluded  to  one  system,  to  one  alter* 
ation,  which  he  thought  would  suit  his  piupose ;  but 
whether  he  had  made  up  his  mind  on  that,  Mr.  H.  said  he 
was  not  sure.  The  gentleman  from  New  Hampshire  had 
proposed  no  instructions  to  examine  even  tliat  proposi- 
tion ;  his  plan  was  to  throw  the  United  States  into  seven  cir- 
cuits, ana  to  require  a  Judge  of  the  Supreme  Court  to  g'o 
once  a  year  into  each  of  tliose  circuit :  then  there  were 
to  be  District  Courts  having  Circuit  Court  powers,  held  by 
a  District  Judge  onc6,  twice,  or  three  times  a  year.  In 
that  case,  Mr.  H.  sud,  one-fourth  of  the  evil  would,  per- 
:  luips,  be  removed.  Tliere  was,  however,  one  materisd  in- 
convenience attending  the  pi-oposed  system.  In  some  of 
'  '  the  States,  such  were  the  duties  of  the  District  Judge,  it 
•wtmld  be  impossible  for  him  to  be  associated  with  the 
Circuit  Judge  in  that  way  ;  but  the  principal  obicction  is 
this  :  in  almost  all  the  States,  the  suitors  would  prefer 
to  have  their  causes  carried  to  the  Courts  where  the 
Circuit  Judge  should  attend  :  by  agreement  of  the  par- 
ties, therefore,  all  cases  mig^t  be  carried  up  to  the  Cir- 
cuit Court ;  very  few  would  want  tlicir  causes  tried  by  the 
Di^ct  judge,  and  come,  for  instance,  from  Louisiana  to 
Wa^ngton  to  the  Supreme  Court,  when  there  would  be 
a  Judge  of  the  Supreme  Court  in  their  own  Circuit,  who 
would  try  their  cause,  and  save  them  the  trouble  of 
an  appeal.  This,  Mr.  H.  said,  was  his  chief  objection  to 
the  system  of  the  gentleman  from  N.  Hampshire.  Many 
other  systems  had  been  proposed  :  one  was  proposed  last 
year  in'tlie  Senate,  and  was  decidedly  negatived.  A  propo- 
sition was  made  by  a  gentleman  from  Virginia,  to  refer  this 
bill  to  the  Committee  on  the  Judiciary,  with  instructions  to 
devise  means  to  take  from  the  Judges  of  the  Supreme  Court 
all  their  Circuit  Court  powers.  Another  proposition, 
which  also  fiiiled,  was,  that  three  new  Circuit  Judges  should 
be  appointed,  who  should  not  be  Judges  of  the  Supreme 
Court  Another  proposition,  which  was  seriously  investi- 
gated in  the  committee,  was  this  :  to  divide  the  United 
.  States  into  eight  Gireuits.  The  Judges  of  the  District 
Courts  associated  together,  should  constitute  a  (circuit 
Court ;  there  should  be  an  appeal  from  the  District  to  the 
Circuit  Court,  each  Judge  in  his  own  District  deciding  as 
a  District  Judge,  and  then  these  Judges  decichnc^  collec- 
tively as  a  Circuit  Court.  This  plan  was  at  the  f&st  view 
most  plausibley  but  there  seemed  to  be  some  existing  ob- 
jection%  which  it  would  be  invidious  to  mention.  I'hese 
it  was  presumed  would  be  done  away  with  in  course  of 
tim^  \rWit  the  business  in  some  of  tlie  District  Courts  was 
f<mnd  to  Ice  so  great,  that  it  would  be  impossible  for  them 
to  attend  to  their  Circuit  duties  also  ;  hence,  this  plan  was 
abandoned.    , 

Another  preposition  was  to  restore  tlie  old  system  of 
IBOH  To  that  thifere  were  many  objections  which  it  is 
not  necessary  to  mention  $  the  Senate  would  not  now  be 
disposed  to  restore  that  system.  The  Judiciary  Commit- 
tee had  maturely  investigated  the  subject  for  several  years, 
and  they  had  come  lo  this  conclusion  :  that  the  call  on 
fktm^  from  the  Western  States  was  imperative  and  must 
be  6bey«d ;  it  was  their  duty  to  extend  to  them,  as  far  as 
possible,  the  same  judicial  system  which  was  ei^qyed  by 
the  other  States :  it  would  be  very  unkind  and  mvidious 


to  give  them  a  different  one ;  and  if  they  could  not  give 
them  in  perfection,  it  was  their  duty  to  make  it  as  penect 
as  they  could.  Mr.  U.  concluded  his  remarks  by  ex- 
pressing his  conviction  that  this  i^stem  was  the  best  that 
could  be  devised  to  remedy  the  existing  eviL 

Mr.  VAN  fiUREN  said  it  was  due  to  the  gentbman 
from  New  Hampshire,  to  state  that  the  remark  he  bad  al- 
luded to,  was  made  by  Mr.  Y .  B.  In  stating  the  variouc 
plans  which  had  been  proposed  to  relieve  the  Western 
States,  he  had  mentioned  that  one  had  been  a  bill  report- 
ed some  years  ago  in  the  House  of  Representatives,  and 
which  had  also  been  offered  by  way  of  amendment  to  the 
bf  11  proposed  last  year  m  the  Seiute,  which  went  toprovide 
for  such  of  the  Western  States  to  whom  the  circmt  cooft 
system  had  not  been  extended,  Circuit  Judees  ^o  should 
not  be  Judges  of  the  Supreme  Court,  ana  thus  to  place 
them  on  an  inferior  footing  to  tlie  other  States.  When 
that  amendment  u-as  acted  on  in  tlie  Senate,  the  Western 
members  said  that  the  system  which  existed  in  the  old 
States,  had  not  been  extended  to  them  ;  from  the  time 
they  had  been  admitted  into  the  Union,  they  had  experi- 
enced an  inferior  system  ;  but  if  the  interest  of  the  other 
parts  of  the  Union  would  not  admit  a  full  extension  of  the 
system  to  them  they  would  wait ;  but  when  Concreis  pro- 
posed to  legislate  on  the  subject,  and  to  place  wm  on  a 
footing  inferior  to  the  other  States,  they  would  object  on 
the  ground  of  wounded  pride,  and  as  well  as  on  the  ground 
of  injury  to  the  States.  This  Mr.  V.  B.  said  he  had  stat- 
ed when  up,  and  he  thouglU  it  a  legitimate  ground  of  ob- 
jection on  tlie  part  of  the  Western  members. 

Mr.  WOODBURY  said,  when  he  spoke  of  the  con^>». 
rative  extent  of  territory,  population,  or  wealth,  nothini^ 
was  farther  from  his  intention,  tlian  to  make  these  reflec- 
tions with  any  invidious  view.  They  were  forced  from 
him  by  the  assumed  sectional  character  of  the  bill.  When 
he  spoke  of  expense,  he  meant  utelas  expense.  He  did 
not  object  to  an  expensive  judiciary  if  it  was  necessary* 
Dividing  Kentucky,  or  Tennessee,  or  Ohio,  into  two  dis- 
tricts, would  probably  remove  all  the  real  difficulties  $ 
and,  therefore,  it  was  that  he  spoke  of  unnecessazy  ext 
pcnse.  All  tlie  objections  he  had  made,  grew  out  of  tiie. 
due  examination  of  the  grounds  of  the  bUl,  without  aey- 
ing  any  thing  derogatory  to  the  West  He  had  id- 
ways  entertained  the  highest  feelings  of  respect  for  that 
portion  of  the  Union,  and  he  certair^  liad  not  liad  reason 
to  lower  them  since  he  had  been  a  member  of  this  body. 
The  gentleman  from  Maine  had  observed  that  there  waa 
an  appeal  from  the  Western  District  of  Virginia  or  Penn- 
syh-ania  to  the  Circuit  Court  of  the  State.  Such,  Mr.  W. 
said,  he  believed  was  not  proved  to  be  the  fact,  on  an 
examination  of  the  statute  Book. 

Mr.  HOLLIES  explained  and  sud,  it  was  peibaps 
wrong  as  it  re^parded  the  division  of  a  State  into  two  Judi- 
cial Districts,  It  being  a  genera]  principle  that  there  was  an 
appeal  from  the  District  Court  in  Maine  to  the  Circuit 
Court  of  Massachusetts :  and  in  another  case  it  was  so ; 
and,  if  it  was  not  so,  it  might  be  made  so  by  law. 

Mr.  EATON  said  it  had  been  well  remarked  by  a  |^n- 
tlcman  who  preceded  him  in  the  debate,  that  ntnn  the 
West  there  hatl  been  nothing  of  clamorous  demand  madn 
for  relief.  I'hc  State  from  which  he  came  most  certainly 
had  not  complained,  nor  would  she ;  patient  under  lone 
suffering,  3he  had  waitc  J,  in  the  hope  that  Congress  would 
pi'esently  perceive  the  necessity  of  some  change,  and 
would*  so  soon  as  it  was  discovered,  place  her  citizens  oca 
a  footing,  in  all  respects,  correspondent  with  the  onginal 
States  of  this  Union.  In  addressing  you,  my  purpose  ia^ 
to  assume  no  higher  groitml  than  she  lus  done ;  not  to 
complain,  but  iu  i-cspectful  remonstrance  to  inige,  ihmlt, 
her  interests  and  her  rights  may  be  placed  upon  an  equal 
footing  with  the  original  States.  This,  it  is  conceived,  w^m 
possess  an  unquestioned  right  to  do.  The  Senate  wiH^ 
liowever,  bear  in  mind  that,  if  the  People  of  the  West  bair« 
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not  complained,  it  it  bcomae  of  Ubctal  fedingt  entertjun- 
ed,  and  not  for  the  reason  that  ample  ciuise  to  do  so  has 
not  been  afibided. 

The  question  submitted  to  the  Senate,  was  not  one, 
which  now  for  the  first  time  was  brought  before  them  for 
coosidcradon.     llie  discussion  of  its  'general  merits  he 
sbooid  leave  for  othi^rs;  his  object  was  principally  to  no> 
tice  certain  remarks  and  argtiments  which  had  just  fallen 
fiom  the  Senator  from  New  Hampsfa^,  (Mr.  Woods vbt.) 
Since  I  have  had  a  seat  in  this  body,  not  a  Congress  has 
paned  by,  that  some  alteration  in  our  Judicial  ^stem  has 
not  been  attempted,  that  other  sections  of  the  country,  as 
well  as  this,  might  be  placed  in  a  situation  to  derive  bene- 
fits axul  advantages  equal  with  the  original  States.    Oflen 
as  an  application  has  been  made,  so  onen  has  failure  been 
the  consequence,  until  an  increased  stock  of  patience 
seems  to  be  required.    Wait  yet  a  little  longer,  has  been 
the  answer  uiged  from  time  to  time  to  our  petitions  for 
fedrcss:  just  now  the  time  of  Congress  is  too  limited,  or 
the  session  too  near  a  dose ;  delay  yet  another  year,  and 
then  we  will  take  up  this  matter,  and  see,  if  in  some  way 
or  othei^  a  remedv  cannot  be  applied  {  something  be  done 
to  meliofate  the  nardships  and  mconveniences  which  are 
alleeped  to  exist     Still,  however,  nothing  is  done,  or  is 
iikeiy  to  be  done ;  and  again,  I  presume,  we  shaU  be  told, 
wait  yet  a  little  longer,  kst  pcniaps  by  acting  hastily  the 
best  possible  syrtem  may  not  be  devised  and  agreed  upon. 
It  was  a  little  carious,  he  said,  to  mark  the  course  and 
liistofy  of  this  business,  and  to  trace  out  the  contrarient 
4^>inions  that  had  at  different  times  been  entertained,  and 
practised  upon.     At  one  period  we  have  been  urged  to 
the  belief  that  it  was  better  to  confide  the  business  (rf*  the 
Circuit  Courts  to  the  District  Judges  alone,  with  the  right 
of  appeal  directly  to  the  Supreme  Court    l*his,  thoufi^h, 
fouled  of  success, '  for  the  reason,  that  manv  considered  it 
essential  that  the  Supreme  Justices  ought  to  be,  not 
merely  Judges  in  the  last  resort,  but  should  likewise  be 
ptesent  in  the  Nisi  Prius  Courts,  with  a  view  to  a  know- 
ledge of  local  law ;  and  therefore  did  that  fail.     Other 
opimops  were  urged,  which  went  to  the  conclusion,  iXiat 
Circuit  Courts,  separate  and  apart  from  the  Supreme 
Court,  would  be  the  better  plan ;  yet,  for  reasons  similar 
to  that  befbfe  presented,  a  desire  to  maintain  a  knowledge 
of  local  law,  that,  too,  was  objected  to.   Now,  by  the  bill 
before  us^  it  is  proposed  to  retain  the  system  as  it  is,  and 
as  it  has  been  practised  upon  firom  the  foundation  of  the 
dyvemment,  and  so  to  enlarge  it,  as  that  every  portion  of 
cmr  country  may  equally  and  alike  participate  in  its  bene- 
fits {  bat  again  we  are  met  with  the  objection,  that  some 
other  plan  may  be  preferable,  and  tlicrefore  we  should 
delay  yet  a  UtUe  longer ;  and  thus  is  it,  that  between  a 
desire  on  the  one  hand,  to  preserve  to  the  Judges  a  know- 
ledge of  the  local  laws  of  the  respective  States,  and  on  the 
€ttiu:Tp  a  wish  that  the  Supreme  Court  sliould  be  relieved 
from  its  present  excessive  fatigues,  tlic  prospect  of  faihtre 
is  i^ain  presented :  for  fiuliun:  must,  aiid  will  result,  if  the 
BMtion  now  submitted,  the  recommitment  of  tliis  biU,  shall 
prevail.  It  will  then  go  to  rest,  and,  for  the  residue  of  the 
session,  we  inay  calculate  on  hearing  of  it  no  more.  1  well 
mneniber,  it  was  but  at  tlie  last  session  of  Cong^'css,  that 
a  Senator  from  Virginia,  iKit  the  gentleman  now  present, 
(Ifr.  Tasxwkll,)  but  he  who  has  become  a  Minister  in 
esse  of  the  Executive  departments,  lu^d  the  propriety  of 
confiding  to  the  District  Judges  Circuit  Court  powers. 
The  fiieiids  to  tlie  bill,  thou^,  were  at  war  with  the  sug- 
l^estioo,  and  the  plan  failed.   It  was  then,  too,  tliat  a  pro- 
Biise  by  that  same  gentleroan  was  given  that,  the  matter 
being  deferred,  ho  would,  if  present  this  year,  aid  and  as- 
sist in  the  scliemc  of  relbrmaiion  and  change.    He  did  not 
Uve  to  kcvp  bis  word,  at  least  politically,  tor  he  has  g^ne 
and  left  us.     Yes,  time  aflcr  time  have  our  efforts  faded, 
QOC  from  a  suggestion  any  where  made,  that  some  change, 
ntnac.  melioration,  was  not  required  and  needed,  hut  for 


the  reason,  that  gentlemen  then,  ss  now,  could  not  deter- 
mine what  plan  was  the  best,  and  which  most  securely  to 
be  confided  in. 

Now,  after  such  protracted  and  tedious  delay,  when 
the  bill  has  passed  the  House,  and  the  Senate  are  on  the 
eve  (^acting  upon,  and  deciding  it,  an  application  l^  th<» 
Senator  from  New  Hampshire,  (&Ir.  WoonscraT,)  is  made 
to  refer  it  back  to  the  identical  committee  before  whom 
it  has  already  been,  with  nothing  new  or  material  pre- 
sented, without  any  thing  of  particular  instruction,  but 
merely  a  general  i^crence,  toat  the>-,  if  possible,  may 
ascertain  if  some  better  plan  may  not,'and  cannot,  be  de* 
vised  than  that  which  is  now  beiorc  us  for  consideration. 
I  regret  that  this  should  have  been  thought  a  necessary 
course ;  and  yet  I  will  neither  find  fault,  nor  think  hardly 
of  the  gentleman  for  doing  it ;  for  truly,  if  he  is  rincere  iif 
the  declarations  he  has  made,  that  the  end  and  object  of 
the  measure  proposed,  is  to  overturn  tlie  Constitutional 
laws  and  decisions  of  tlie  Courts,  unquestionably  he  is 
rig^t  in  the  course  he  is  pursuing,  and  could^  I  entertain 
fears  of  a  similar  kind,  most  unquestionably  should  I  go 
with  him.  He  has  asserted,  with  a  manner  quite  earnest, 
that  the  object  of  this  bill  is  to  attain  such  results— 4hat 
its  design  is  to  put  down,  or  rather,  in  his  own^  emphatic 
Linguage,  to  overturn  the  Constitutional  decisions  of  tho 
Courts.  The  expressions  employed  were  certainly  m  little 
too  strong,  nor  coidd  they  have  been  designed  to  convey  ' 
that  meaning,  of  which,  evidently,  they  are  susceptible*  - 
They  are  susceptible  of  a  meaning  much  stronger,  I  am 
sure,  than  was  intended  to  be  conveyed.  It  was  designed,  I 
apprehend,  merely  to  suggest — and  nothingmore  than  such 
possibly  might  be  the  ef^ct— tlie  tendency  of  the  measure; 
not,  certainly,  that  it  was  the  object  to  be  attained. 

But  no  matter ;  be  it  one  or  the  other,  the  conclusion  is 
the  same :  for  if  such  shall  be  even  the  efi'cct  of  the  pro* 
posed  enlax^ment,  whether  resulting  by  design,  or  as  a 
consequence,  it  will  be  the  same  thing ;  and  he  who  thus 
can  anticipate,  most  certainly  should  stand  in  oppoutioii 
to  tlie  bill.  For  one,  I  entertain  an  altogether  cUfierent 
opinion,  and  therefore  shall  pursue  a  different  course,  and 
vote  against  the  recommitment.  It  is  not  in  my  power  to 
agree  with  tlic  gentleman ;  his  foreboding  is  mere  illu- 
sion ;  if  I  could  think  so,  most  cheerfully  should  I  unite, 
and  hand  in  hand  f^  with  him.  Will  tho  gentleman  be  a 
little  more  explicit,  and  explain  to  us  how  such  results 
can  come  ?  Tiicy  cannot ;  and  even  if  they  could,  and 
shoidd,  legislation  affords  a  remedy.  The  amendment 
yesterday  offered  by  the  Senator-  from  Kentucky,  but 
which  was  rejected,  will  prove  an  ample  safeg^rd.  That 
I  am  willing  to  adopt,  not  in  tliis  bill,  lest  it  might  endan- 
ger ;  but  ill  some  other  place  my  assent  shall  be  yielded  • 
to  it  Let  that  amendment,  which  requires  the  concur- 
rcnce  of  seven  of  the  ten  Judges,  upon  any  Constitu- 
tional or  State  right  question,  be  adopted,  and  thencefor- 
ward will  be  dissipated  tlie  fears  and  apprdicnsions  that 
arc  entertained.  It  is  true  I  voted  agamst  that  amend-* , 
mcnt,  not  because  opposed,  but  from  a  desire  that  the  bill 
before  us  might  not  be  embarrasicd.  I  should  have  prc- 
fcn'ed  it  to  liave  come  to  us  in  a  shape  requiring  no  amend- 
ment, that  notliing  of  danger  might  be  thrown  aroui^d^i^t 
still  I  could  not  refuse  tlie  alteration  tliat  was  proposed  in 
tlic  Circuits,  the  attaching  Ohio  and  Kentucky,  winch  were 
contiguous  and  adjoining  States,  rather  than  Missouri  and 
Kentucky,  which  arc  so  remote  to  each  other«s  A  further 
inducement  was,  that  seven  out  of  tea  m(  the  Senators 
from  those  five  States,  wished  tlie  altemtion  to  be  made  i 
nor  was  it  possible  to  refuse  the  second  and  more  im- 
portant amendment — that  which  required  the  Judges  to 
reside  witlihi  their  respective  Circuits ;  with  these,  1  could 
not  omit  to  concur,  however  great  my  desire  that  po 
alteration  had  been  necessary  in  the  bill.  1  ^mould  not 
agree  to  sanction  any  thing,  which,  having  a  tendency  to 
induce  protracted  debate,  rony  thercl^  iovolve  defeat. 
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Be  it  then  distinctly  understood,  that,  at  any  moment,  free* 
ly  will  I  Join  in  the  support  of  any  measure,  which,  on 
Constitutional  questions,  may  require  a  concurrence  of 
seven,  or  any  other  number  of  the  Judges  deemed  advi- 
Kable,  and  thereby  to  present  a  rampart  of  defence  to 
.  those  foreboding^  or  fears  which  seem  to  be  entertained 
by  the  Senator  from  New  Hampshire.  , 

Stripping'  tliis  question  of  all  the  refined  and  technical 
objections  that  have  been  urged,  it  resolves  itself  into 
this :  that  nine  States  of  tht  Union  are  deprived  of  the  ad- 
vantages of  your  Judiciaiy  system :  they  possess  it,  no- 
minally, though  not  in  fact.  It  has,  to  be  sure,  been  con- 
ceded to  three  of  the  Western  States ;  but  it  is  only  in 
name.  The  ill  health  of  the  Judge  assigned  there,  multi- 
plicity of  bunness,  and  the  extensive  Circuit  he  had  to 
attend,  prevented  his  bestowing  that  attention  which  tlie 
interest  of  the  cKizens  demanded  of  him.  Of  this,  how- 
^€ver,  Hie  People  of  Tennessee,  who  were  the  essential 
sufferers,  never  complained,  knowing,  as  they  did,  that 
it  was  impossible  for  him  to  act  difierently.  Living  at 
Frankfort,  and  having  to  make  a  visit  to  Nashville  once  a 
year,  two  hundred  miles,  and  back  again — to  Knoxville, 
about  the  same  distance,  and  to  the  capital  of  Ohio,  im- 
posed upon  him  the  necessity  of  travelhng,  in  the  course 
of  a  year,  at  least  twelve  hundred  miles.  Nor  was  this  all : 
the  bodily  fatigue  to  which  he  was  subjected,  enough  to 
wear  down  a  reasonable  constitution,  was  yet,  at  the  points 
at  which  his  Courts  were  to  be  holdcn,  met  by  tlie  more 
latigulng  labors  wliich  the  exercise  of  the  mind  produced. 
The  labor  of  the  body  wer,  the  exertion  of  the  mind 
commenced ;  his  was  not  the  mere  examination  of  a  record, 
and  trial  of  some  light  question  for  a  day  or  two,  as  might 
have  been  the  case,  and  indeed  is  the  case  in  New  Hamp- 
shire, but  a  constant,  uiu'emitting  engagement,  and  ardu- 
ous attention  to  business  for  four  ana  six  weeks;  wading 
through  an  immense  docket,  through  difliciUt  and  com- 
plicated suits,  and  in  hearing  the  labored  arguments  of 
counsel :  such,  indeed,  was  the  fatigue  and  trouble  to  which 
the  seventli  Judicial  Judge  was  subjected.  A  reference  to 
the  condition  of  the  docket  of  those  States  which  com- 
pose the  Circuit,  will  prove  all,  and  more  than  I  assert.  It 
will  be  found  tliat,  in  Tennessee,  there  arc  not  less  than 
^two  hundred  suits,  comphcated  and  difficult,  and  which 
require  a  session  of  at  least  six  or  eight  weeks.  Not  a  less 
number  in  Oliio ;  while,  as  the  Senators  from  Kentucky 
state,  tlicrc  are  net  less  than  eight  or  nine  hundred  pend- 
ing there.  These,  to  be  sm-e,  may  be  presently  reduced  in 
number,  but  what  of  that  ?  Citizens  of  the  Union,  and 
entitled  to  equal  privileges,  they  may  well  claim  redress 
for  the  present ;  and  without  arguing  as  to  what  may,  or 
may  not,  be  the  case  in  fiiture,  ask  of  this  Government  to 
have  chcir  litigation  and  law  suits  determined,  under  cir- 
cumstances of  the  same  advantage  and  liberality,  as  are 
concoded  to  other  States  of  the  Union. 

'  Mr.  E.  requested  that  gentlemen  would  advert  a  little 
to  tlie  state  and  condition  of  the  countrj-  when  the  plan 
now  in  opn-ution  was  first  enacted ;  and  which,  he  said, 
had  continued  to  be  regarded  and  persevered  in  for  more 
than  thirty  ycai*s.  At  the  Brst  Congress  which  met, 
aflcr  the  adoption  of  the  Constitution,  the  necessity  of 
having  a  proper  Judiciary  occurred,  and  they  set  them- 
selves to  make  one,  and  to  adapt  it  to  the  then  situation 
of  the  country ;  and  what  was  it  r  Such,  sir,  as  you  find  it 
yet  remaining  on  your  Stat«ite  Book,  appointing,  for  the 
object,  one  Chief  Justice  and  five  associates,  in  all,  six 
Judges,  who  were  charged  with  the  performance  of  nisi 
priu$  duties,  and  with  the  appellate  and  higher  duties  of 
a  Court  in  the  last  resort.  One  of  tlie  earliest  acts  of  legis- 
lation, was  to  airange  a  Judiciary,  not  in  reference  to  the 
population  of  the  several  States,  as  is  now  suggested,  but 
fftlch  an  one  as  was  supposetl  might  be  adequate  to  the 
f|^tscT^rn\g  of  peace  and  good  order  in  society — ^the  deter- 
mining ofaH  existing  litigation,  awl  such  as  might  arise. 


At  that  time,  the  entire  population  of  the  country  was  not 
essentially  greater  than  that  which  the  Western  StsAts 
are  at  present  possessed  of.  But  be  this  as  it  may,  it  was 
not  materially  different,  in  the  opinion,  at  least,  of  the  ac- 
tors of  tfiat  period,  as  reference  to  the  only  data  of  these 
times,  of  which  we  are  possessed,  will  clearly  prove. 

In  the  first  page  of  the  Constitution,  we  hive  the  op^i- 
nion  of  the  Cramers  of  that  instrument,  as  to  what  tfaej 
conceived  to  be  the  relative  strength  and  popubtiott  of 
the  States  which  then  composed  the  Union.  Until  a  een- 
SU8  riiould  be  taken,  they  declare  what  shall  be  the  ratio 
of  Representation  in  the  several  States  \  and  the  entire 
aggregate  of  the  assignment  makes  sixty-five  members  fbr 
the  first  Congress  ;  declaring,  at  the  same  time,  that  the 
ratio  of  representation  should  not  exceed,  when  the  cen- 
sus should  be  taken,  less  than  one  Representative  for  ere- 
ry  thirty  thousand :  unquestionably  this  goes  pretty  satis- 
factorily to  prove,  -wdiat  then  was  conceived  to  be  the  i>o- 
pulation  of  the  country,  and  hence,  what  kind  of  a  judicial 
systiem  was  suited  to  the  then  state  of  affairs,  and  to  the 
probidile  differences  that  might  arise  hi  society.  Let  thb 
state  of  things  be  contrasted  with  that  which  the  Western 
States  at  this  moment  present.  Then  sixty-five  members 
composed  your  Congress  ;  now  the  States  b^ond  the 
mountiuns  give  you  forty -seven,  which  is  more  man  two- 
thirds  of  the  first  representation,  and  which,  consequentlr, 
by  tiiat  parity,  would  entiUe  the  West  to  the  number  of 
Judges  asked  for  in  this  bill,  with  a  considerable  numerical 
fraction  lefl.  But  this  it  seems  should  not  now  be  the  go- 
verning rule  :  the  present  relative  state  of  population  b  re- 
quired as  a  test,  and  hence  is  it  maintained,  that,  consti* 
tuting  less  than  a  fourth  of  the  popidation,  the  allowance 
of  four  out  of  ten  Judges  is  an  undue  proportion  for  tho 
Western  States.  I  maiiitam  that  is  not  the  rule  of  rigbt, 
nor  is  it  the  rule  by  which  such  a  subject  should  be  tested. 
No  more  than  is  the  case  on  this  floor,  should  representa- 
tion in  the  judiciary  be  regarded.  The  coun  represents 
no  one,  acts  for  no  one  ;  their  purpose  is  to  prescribe 
rules  of  action  and  conduct,  and  for  the  gfovemment  oT 
property,  which  will  equally  affect  every  one,  throogft 
every  State  ;  and  this  apart,  too,  from  any  influenee,  except 
what  a  proper  discretion  and  judgment  may  suggest ;  and 
if  in  any  portion  of  your  country  there  be  a  sin^e  indivi- 
dual who  nasa  suit,  '(no,  sir,  two  imfividnals  I  mean,  for 
two  is  necessary  to  make  a  suit,)  it  is  our  business  to  take 
care  that  an  opportunity  be  afforded  the  parties  to  obtain 
a  decision.  It  is  tiic  business  to  be  done,  not  the  number 
of  inhabitants,  that  should  constitute  the  rule  of  our  go* 
vemmcnt  and  action. 

By  the  rule  of  calculation,  however,  which  ismaintaisw 
ed  by  the  Senator  fix)m  New  Hampshire,  in  relation  to 
this  bill,  the  original  States  were  mistaken  in  what  was 
done  at  the  first  Congress,  and  they  should,  in  reference? 
to  their  population,  Imve  rested  content  with  a  less  number 
of  Judges,  than  by  the  act  of  1789  was  given  ;  but  they 
did  not  then  so  consider  ;  they  looked  to  the  state  of  the 
counlrj',  its  extension,  and  the  probable  business  th«t 
might^urise  ;  and  assuming  that  as  their  surest  guide,  do^ 
termined  upon  having  six  Judges ;  and  yet,  under  this  as- 
pect of  the  case,  .ind  with  a  knowledge  of  all  circumstan- 
ces, the  extent  of  our  Ihnits,  and  quantity  of  buriness,  H 
is  gravely  now  insinuated  that  one  Jud^  is  amply  suffi- 
cient fbr  the  AVestern  States  :  fbr  such  is  the  conclusiosn 
arrived  at,  if  this  bill  shall  be  recommitted,  inasmuch,  as 
after  that,  we  shall,  during  the  present  session,  hear  of  it^ 
no  more.     Return  it  back  to  the  committee  and  there  will 
be  an  end  of  it :  I  am  confident  if  this  be  done  during^  tho 
present  session,  we  shall  not  hear  of  it  again ;  it  wflt 
thencefbrth  slbep,  as  time  after  time,  under  like  cireom- 
stances,  has  been  the  case.     Be  it  so  ;  I  still  beg  the  6ei^ 
ate  to  believe  that  we  shall  bear  the  fiiilure  with  patienoe  -^ 
we  will  not  complain,  but  ^-ait  and  try  it  tep&n  tt 
fiiture  time  in  the  hope  of  better  success. 
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Permit  me  again  to  8ay>  that  I  commend  the  opposition 
of  the  gentleman  from  New  lUmpsliire,  if  indeed  his 
forebodings,  pioperly  and  well  considered,  carry  him  to 
the  conclusion  tnat,  in  the  proposed  enkrgement  of  the 
system,  there  is  any  thing  of  real,  or  even  ^ncied  danger 
to  the  coqslitutional  sanctions  and  decisions  of  the  6oun- 
tiy  {  but  to  such  a  conclusion  my  mind  cannot  and  docs 
not  come.     Can  he  in  such  an  apprehension  be  sincere  ? 
There  is  no  question  witli  me  but  that  he  thinks  so. 
My  inquiry  is  merelv  as  to  the  accuracy  of  tliat  opinion. 
I  cannot  brin^^  myself  to  the  belief  that  ten  Judges  are  at 
all  more  hazardous  than  seven,  which  is  tlie  present  num- 
ber \  or  that  thereby  will  be  produced  any  such  divbion 
of  responsibility  as  to  beget  either  carelessness  or  indif- 
ference  to  that  hi^  reputation  which  at  present  the  Su- 
preme Court  so  justly  merits,  and  so  gcnerallv  has  accord- 
ed to  it.    Gentlemen  must  be  aware  that,  in  legal  adjudi- 
cation, the  rule  of  decision  is  not  tlie  motive,  or  feeling,  or 
bias,  which  the  Judge  may  carry  in  his  bosom.     Consci- 
ence is  not  the  standard  to  which  a  wise  Judge  resorts  as 
his  rule  of  decision  :  no  more  does  he  thus  determine  on 
matters  submitted  for  his  consideration,  than  does  a  car- 
penter by  his  eye,  and  not  by  his  rule,  arrive  at  the  con- 
clusion that  there  are  a  certain  number  of  feet  contained 
in  the  timber  that  he  works.    No,  sir,  there  are  approved 
principles,  recognized  and  established  ;  there  arc  the 
action  and  doings  of  learned  men,  who  have  lived  and 
^tme  ui  advance  of  the  present  generation ;  and  it  is  by 
those  land  marks,  laid  down  and  long  concurred  in,  by 
which  I^gaJ  men  arrive  at  safe  conchisiuns,  and  not  in  vir- 
tue of  their  own  individual  opinions,  apart  from  tlie  ex- 
perience ajid  sayings  of  the  wise  men  of  former  days.    It 
wvMiId  indeed  be  a  miserable  system  of  judicial  hazard,  if 
the  random  notions  of  individuals,  selected  to  the  bench, 
apart  from  what  is  termed  previous  decision  and  authori- 
ty, were  to  be  made  the  test,  the  standard  of  adjudica- 
tion :  a  diiferent  and  more  correct  rule  prevails  :  certain 
principles  have  been  laid  down  \  questions  in  reference  to 
those  principles  have  been  amied  and  adjudged ;  and 
be  is  the  emcient  and  able  juc^,  whose  cfiscriminatlng 
mind  enables  him  to  arrive  at  an  accurate  conclusion  by 
tFaciOfi^  analogies,  and  determining  the  likeness  or  unlike- 
ness  ok  cases  submitted,  with  those  wliichliave  previously 
been  decided.     This,  combined  with  integrity  and  firm- 
ness, constitutes  the  excellence  of  judicial  character. 

But  while  it  has  been  said  in  compliment,  that  we  liavc 
not  complaine<l,  it  has  likewise  been  urged  that  we  had 
not  a  right  to  do  so  :  i  accept  tl>e  first,  but  deny  the  accu- 
racy of  the  latter  suggestion.  There  was  indeed  a  time 
when  we  did  complain,  nor  was  it  without  a  cause. 

I  have  said  that  rep€^ed  applications  have  been  made 
io  have  the  judiciary  enlarged,  and  so  extended  as  tliat 
the  Western  States  might  participate  in  its  benefits  ;  for 
heretofore,  in  reference  to  them,  they  have  been  nominal, 
nsytactnaL  But  often  as  the  application  has  been  made, 
lo  often  has  refiisal  f^om  some  cause  or  otlicr,  some  per- 
ceived danger,  either  real  or  fancied,  arisen  to  nrrcst  oiu* 
progress,  hi  kindness  to  us,  a  short  time  since,  it  was 
modestly  proposed  to  create  another  Circuit  South  of  Kcn- 
Cacky,  to  assign  there  a  Judge,  a  noui^escript  kind  of 
cfaaricter,  who,  being  something  between  a  Dtslrict  and 
an  Associate  Justice,  was  to  hear  and  determine  causes 
-vithio  his  Circuit,  but  was  not  to  be  permitted  to  appear 
on  the  Bench  of  the  Supreme  Coiut ;  a  single  Judge,  uu- 
Cke  to  every  other,  and  unknown  to  any  Law,  but  that 
irhich  created  him,  was  to  be  assigned  ibr  the  trial  of 
causes  in  Tennessee  and  Alabama,  at  a  salary  of  2,500 
Hilars;  and  more  tlian  this  he  was  not  to  be  permitted  to 
<io :  to  this,  sir,  we  objected,  and  of  tliis  we  complained  ! 
Our  language  thcu,  as,  under  the  same  circumstances,  it 
voald  DOW  be,  was  this :  place  us  where  we  claim  lo 
^^MM^i  and  where  we  are  entitled  to  stand,  ou  a  footing 
asndby  the  rJ^I'*'  of  the  original  States  :  wc  arc  asking  aflcr  j 


rights,  not  favors  :  yield  to  our  request  on  the  first  princi- 
ple, for  by  the  last  we  sliall  not  receive  it.  To  this  extent 
and  no  fartlier  was  any  tiling  of  complaint  made  or  heard 
on  the  occasion  alluded  to  ;  we  objected  to  the  relief  pro- 
posed to  be  extended — we  objected  on  account  of  its 
mode,  and  we  will  always  object  for  the  same  reason  when- 
ever it  sliall  be  proffered.     It  will  not  be  received. 

In  legislation,  uniformity  is  ever  an  essential  feature, 
and  one  that  should,  under  no  circumstances,  be  disregard- 
ed. In  virtue  of  practical  results,  to  be  sure  almost  every 
general  law  must  vary  somewhat ;  yet,  may  it  be  taken  as 
an  axiom,  that,  circumstances  in  a  country  being  equal, 
acts  of  legislation  to  be  proper,  must  have  a  general,  not 
a  special  reference.  Let  me  illustrate  this,  if  not  by  a 
familiar,  at  least  by  a  ndc  which  my  friends  fhim  the 
North  will  at  once  understand.  Congi'css  passed  a  Rcvo^ 
lutionary  Pension  act:  we  did  not  know  whereabouts 
they  resided,  nor  was  it  necessiuy  to  be  known  ;  tlie  only^ 
tiling  was  to  arrange  it  on  those  principles  by  wliich  tlie 
war-worn  soldiers  of  the  country  miglit  derive  its  bene- 
fits. The  effect  of  that  law,  as  proven  by  the  documents 
communicated  to  us,,  is,  that  out  of  one  million  three  hun- 
dred thousand  dollars  which  are  annually  applicable  to 
that  purpose,  one  million  of  it  is  paid  North  of  the  point 
where  J  now  stand.  About  three-fourths  of  the  pension- 
ers are  thus  situated,  while  to  the  South  and  West  are 
paid  about  three  hundred  thousand  dollars,  not  more. 
Now,  had  the  law  upon  tliis  subject  in  its  provisions  de^ 
clared  tiiat  tlic  pension  appropriation  should  have  assigned 
to  it  tliis  amount  of  one  million  tliree  hundred  thousand 
dollars,  and  that  three-fourtlis  of  it  should  he  paid  to  tlic 
States  North  of  us,  and  to  those  of  the  South  and  West 
only  one-fourth,  the  law  being  rendered  thus  partial  in  its 
cliaracter,  wanting  in  uniformity,  would  manifestly  have 
been  cxceptTonable  ;  yet  that  objection  ceases,  from  the 
circumstance  tliat  this  difference  arises  fi*om  the  operation 
of  the  law,  and  not  from  ar*y  design  in  its  enactment, 
£qually  so  does  tlie  principle  operate  in  reference  to  the 
judiciary  of  the  country.  Make  your  system  general, 
give  it  the  appearance  of  uniformity,  and  then  we  shall  be 
without  the  complaint,  that  ono  portion  of  the  countiy  has 
burthens  and  duties  more  onerous,  or  advantages  greater 
tlian  another.  If  it  shall  be  the  case,  tliat  materialincon- 
veniences  shall  arise,  a  new  arrangement  of  the  Circuits 
become  necessary  hereafter,  the  difficulty  may  be  reliev- 
ed ;  but  talk  not  to  us  about  arrangements  and  of  the  best 
practicable  plans,  by  whicli  to  improve  tlie  present  system, 
until,  by  some  act  done,  we  shall  be  placed  upon  a  footing 
with  tlie  other  States,  and  participate  in  those  benefits 
wliich,  at  present,  we  enjoy  but  in  name,  not  in  reality. 
At  present  wc  are  not  on  equal  footing,  and  therefore  can- 
not negotiate.  I  call  upon  me  Senate,  then,  to  make  their 
legislation  to  carry  with  itunifonuity — to  extend  the  judi- 
ciary actually  and  in  fact  to  the  vrc^tern  Slates,  who  so 
repeatedly  liavc  requested  it  to  be  dond  >  we  ask  it  as  mat- 
ter of  right  and  ju.slice,  being  integral  parts  of  tills  Union, 
and  not  as  matter  of  courtesy  and  favor.  Viehl  it  to  ua  on 
such  principles,  or  else  keep  it  yd  a  little  longer  lo  your- 
selves for  on  no  other  terms  are  our  claims  presented  be- 
fore you,  or  we  disposed  to  liave  tlicni  granted. 

But  the  Scn.itor  fomi  N<;w  Hampshire  ventures  another 
very  curious  and  sti'angc  objection.  He  says  wc  should 
wait,  nor  attempt  a  rhanfte,  until  it  be  asccrtuned  that 
the  people  desire  the  alteration  tlial  is  proposed ;  wait,  says 
he,  until  the  twenty -four  sovereignties,  the  States,  manifest 
their  desires  by  petitions  to  be  submitted  to  us  here.  I 
would  cntrcatthc  gcuUeuiaji  to  reflect  for  a  moment,  and 
see  if  lie  is  not  placing  his  assent  upon  an  issue  that  never 
can  happen.  Petitions  from  i]\(^  West,  and  respectful  ones 
too,  arc  already  befoi-e  you  ;  this,  being  the  only  portion 
of  your  countr)'  aggrieved,  is  alone  likely  to  petition  to  ;^tt 
for  redress.  It  is  tlic  hunj^iy,  not  tJie  sjited  appeotf*^ 
which  seckfi  after  it'?  dinner.     TKerc  h  indeed  no  prlr^.I-.- 
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pie  more  liighlj  respected  hy  me,  thtn  that  which  is  call- 
ed instruction.  It  is  the  very  essence  of  our  g^oyemment  { 
the  basb  on  whrch  it  rests.  It  is  the  most  essential  Re- 
publican feature  which  is  contuned  in  oar  form  of  Go- 
vernment, and  one  which  ought  sacredly  to  be  maintain- 
ed, or  else  creiy  thing*  of  Representative  responsibility  is 
at  an  end.  As  one,  I  beg  leave  to  assure  the  gentleman, 
that  I  fully  recognize,  and  will  alwa3rs  practise  it.  He 
merits  not  public  confidence  who  denies  its  force.  But 
yet  there  is  a  difference  between  a  disregard  of  instruc- 
tions given,  and  an  omission  to  act  until  it  shall  arrive.  On 
the  plan  avowed  by  the  gentleman,  that  we  should  delay  for 
the  coming  in  of  applications  from  the  States,  I  say  we 
may  wait  al^rays ;  they  never  will,  they  never  can  come, 
and  of  consequence  therefore  can  we  never  act  When,  and 
at  what  time,  arc  we  to  look  for  petitions  fix)m  any  State  in 
this  Unioii,  to  redress  grievances  which  it  does  not  feel, 
and  of  which  it  does  not  complain.  Will  New  Hampshire 
ask  for  any  thin"*  on  this  subject  ^  Already  we  are  in- 
formed that  she  has  little  biianess  to  be  attended  to,  and 
that  that  little  is  well  and  efficiently  superintended  by  a 
highly  eminent  and  qualified  Judge.  •  Will  Masachusetts 
send  us  petitions  ?  No,  sir,  she  is  provided  at  her  very 
door  with  all  she  can  want  upon  thb  subject.  Virginia 
will  not,  because  already  slie  has  two  Judges.  The  same 
n  applicable  to  New  Yoii,  and  Maryland,  and  to  South 
Carolina ;  while  the  States  contiguous  to  them,  having  all 
and  every  benefit  from  the  services  of  those  Judges,  are 
without  anjr  cause  for  complaint,  and  consequently  will 
not  complain.  To  what  period  then,  I  pray  you,  is  it,  that 
we  must  be  deferred,  if,  taking  this  as  the  rule,  we  are  to 
wait  until  the  twenty-four  States  of  this  confederacy  shall 
petition  for  some  change  in  the  Judiciar}'  ?  By  such  a  rule 
we  may  wait  forever  !  No,  sir,  my  answw*  to  the  gentle- 
man who  urges  the  argument  is,  your  citizens  have  no 
cause  for  complaint,  and  hence  will  make  none.  All 
our  Atlantic  border  friends  have  come  in  at  the  first  table  ; 
they  have  dined  and  are  folly  sated ;  expect  not  then,  that 
any  other  than  those  who  have  not  thus  been  dealt  by, 
will  ask  for  relief.  The  figure,  though  homely,  b  still  ap» 
plicable  ;  it  sliows,  what  lUl  experience  sanctions,  that  he 
who  wants,  more  readily  applies,  than  he  who,  standing 
on  more  advantaj^ous  ground,  happens  not  to  be  in  want. 
Su",  the  extent  of  our  Territory  makes  to  you  one  appeal ; 
and  Uie  quantum  of  business  m  our  courts  makes  another 
and  strongs  one :  as  regards  the  latter,  I  hazard  little  m 
saying,  that  it  exceeds  ten-fold  that  which  is  to  be  found 
in  the  New  England  Statc«».  To  be  sure,  we  have  been 
fomished  wiA  one  Judge,  but  the  immense  duties  which 
were  imposed,  the  labor  both  of  body  and  mind,  which 
necessarily  devolved,  tended  greatly  to  wear  down  his 
constitution,  formerly  strong,  and  to  bring  him  to  the 
grave.  It  b  the  necessity  which  may  exist  lor  doing  that 
which  is  proposed  to  be  done,  that  sUoidd  influence  us  to 
act,  and  not  the  want  of  petitions.  If  this  be  the  princi- 
ple fo^  acting,  then^  in  the  memorial  alone  presented  by 
the  bat  of  Na^ville,  will  abundant  reasons  be  found  to 
prove  the  proposed  measure  necessary  and  proper  to  be 
perfOTmed.  It  will  be  perceived  that  there  exists  at  that 
place,  not  merely  much  business,  but  that  the  suits,  bc- 
ndes  being  numerous,  are  for  the  most  part  complicated 
and  difficwt,  and  involve  important  interests.  Not  as  in 
New  Hampshire  where  the  Judge  merely  travels  to  his 
courts  to  come  back  again,  finding  on  his  arrival  scarcely 
half  a  dozen  suits,  and  those  of  minor  importance. 

But,  again,  we  are  met  with  another  objection :  fear  that 
tlic  Suprr me  Court  may  be  rendered  too  numerous,  and 
th^t  situations  will  be  claimed  there  by  the  States  on  the 
principle  of  JucUeial  Representation,  and  thereby  un- 
due influencts  and  improper  foelings  be  made  to  mingle 
in  its  decisions.  Agiu^V  I  »y»  >f  ^ch  apprehensions  be 
wen  ftAnded,  let  the  bill  be  rejected :  for  gnat  as  our  inter- 
est is,' and  much  y^a  wc  may  desire  its  s^ucce9^  we  will  not 


•eek  it,  if  it  threaten  danger  to  long  establiahed  princi- 
ples. But  proof  of  this  iuis  not,  nor  can  it  be  fom^ed  ; 
we  are  yet  without  information  from  any  one,  that  ten  is 
a  hazardous  number,  and  that  seven  is  not.  As  for  what 
the  States  may  claim,  tnat  is  one  thing ;  what  may  be  con- 
ceeded  by  Congress  is  another.  Whenever  any  applica- 
tton  diall  be  made  here,  resting  merely  on  demaiul,  I  have 
no  fears  as  to  what  will  be  its  r^mlt ;  if,  on  the  other  hand, 
it  shall  be  sustained  by  proper  reasons,  I  am  persuaded  an 
appeal  to  the  discretion  of  the  Legislature  will  never  be 
without  its  proper  efiect 

Again  it  is  alleged  that  the  bill  proposes  giving  to  the 
Western  States  four  of  the  ten  Judges,  ver^'  neariy  one 
half,  whilst  their  relative  population  but  sliglitly  exceeds 
a  fourth  of  what  the  Union  contains.  Be  it  so,  and  what 
does  it  prove  }  Nothing.  It  proves  what  no  sensible  com- 
munity sliould  ever  act  by  ( that  the  means  of  redressing 
diflN^ences  in  society  are  to  be  made  not  in  reference  to 
the  differences  theinselvcs,  but  to  the  quantum  of  popula- 
tion. Courts  are  a  necessary  evil^  intended  to  give  quiet 
and  peace  to  society,  and  to  preserve  its  harmony.  Hence, 
theni  wherever  the  Government  sliall  find  them  necet- 
saiy,  there  should  they  be  extended.  It  was  but  the  odior 
day  that  the  Judiciary  Conumttee  laid  upon  your  ta^  for 
consideration,  a  bill  to  establbha  Court  for  admiraHy 
purposes  at  Key  West,  a  small  Island  on  the  coast  of  Fh^ 
rida,  the  population  of  which  does  not  exceed  three 
hundred  penons.  Had  they  been  influenced  by  sttch 
reasons  as  have  been  presented  to  as  by  the  gantleiiia<% 
from  New  Hampshire,  they  would  have  pursued  a  differ- 
ent course,  and  bid  those  people  wait  until  tiieir  popu- 
lation should  be  greatly  increased.  But  they  did  not  thus 
act !  They  found  that  tf  nothing  else  demanded  its  estab- 
lishment, the  wrecks  along  that  coast,  Mid  the  regulation 
of  salvage,  presented  such  business  as  to  render  the  crea- 
tion of  a  Court,  and  the  appointment  of  a  Judge,  right  anct 
proper  :  it  was  the  business  to  be  done,  and  not  the  popu.- 
lation  of  the  Island,  that  made  it  n^essary,  and  wfaiefa  in* 
fluenced  your  Conmuttee  no  doublfln  their  decision ;  and 
so  far  as  my  thoughts  have  dwelt  upon  tiie  matter,  they 
decided  correcUy  ;  in  tiie  way  they  shookL 

But,  let  thb  question,  if  you  please,  be  tested  by  tibe 
principle  of  Judicial  Representation.    Let  popitlatiofi  be 
admitted  as  the  governing  criterion,  u-hidh  I  maintaia 
ought  not  to  be  the  case,  and  in  what  situation,  presently^ 
will  some  of  the  States  be  placed.    The  tide  of  eingtm- 
tion,  it  b  well  known,  has  been  setting  for  a  conwderablfc 
time  to  the  West,  and  is  yet  moving  in  that  direction.    In 
1801,  Tennessee  had  but  a  srngle  member  on  the  floor  of 
Congress  ;  a  State  which,  wi&  a  greatly  increased  ratiow 
of  representation  for  what  then  was  the  case,  has  at  this 
moment  nine  Kepreseutatives.  Ohio»  too,  with  unparalleled 
increase,  has  now  fourteen  members  on  the  floor  of  Con- 
gress ;  while,  on  the  other  hand,  some  of  the  old  Stated 
have  remained  stationary,  and  some  have  been  reduced  m 
their  numbers.     At  no  very  distant  period,  thfc  Western, 
most  probably,  will  exceed  the  Eastern  States  in  popi^- 
tion.    Should  thb  be  so,  then,  agreeably  to  tiie  ai*gument 
of  the  gentleman,  we  might,  with  gH;at  unkindness,  en- 
large our  judicial  rights,  not  for  the  reason  that  business 
made  it  ni  ccssaiy,  but  merely  because  of  tibe  quantum  of 
our  population.    Again,  acting  upon  this  rule,  we  should 
be  under  the  necetmty  of  altering  our  Judiciaxy  periodi- 
cally, as  numbers  might  fluctuate  and  change  between  tlie 
different  States  of  the  Union  ;  and  thus,  every  tenth  yeaov 
when  the  relative  strength  of  the  country  is  ascertained*  a 
new  order  of  things  on  the  Bench  woiud  of  course  aose- 
ceed.  Surclv  the  gentleman  from  New  HanuMhire ;  wittt- 
out  any  further  exemplification  fh>m  roe,  will  be  at 
able  to  perceive,  that  such  a  rule  and  principle  of 
is  not  only  contraiy  to  right,  but  b  such  as  cannot, 
ought  not  to  be  maintained,  and  such,  too^  as  he  w« 
most  unwiUin^y  find  practised  towaids  hb  section. 
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country,  ibould  It  in  some  after  time  become  weak  and 
feeiile  in  population,  compared  with  others.     We  are 
members  of  the  same  great  family,  and,  as  regards  our  in- 
terest and  happiness,  should  always  act  in  reference  to 
that  belief,  and  keep  it  steadily  in  view.     If  tlie  forebo- 
ding (if  the  Senator  from  New  Hampshire  shall  be  ill 
founded,  the  illusion  will  presently  pass  away,  and  no  in- 
convenience be  felt  {  but,  on  tlie  other  hand,  should  any 
practical  result  of  the  proposed  measure  evince  the  ac- 
curacy of  his  prophecy,  I  shall,  with  great  pleasure,  if  here, 
a  result  fiir  mm  being  certain,  most  cheeHuIIy  aid  him  in 
bringing  matters  back  to  a  healthy  state.     If  the  increas- 
ed number  on  the  Supreme  Court  Bench  shall  lead  to 
the  consequences  which  are  ajiticipated ;  sliall  tend  to 
unhinge  all  previous  constitutional  decisions,  why  then, 
soon  OS  this  shall  be  thus  ascertained,  let  the  number  of 
Judges  be  reduced ;  for,  notwithstanding  the  Constitution 
declares,  that  the  Judicial  Department  shall  consist  of  a 
Supreme  Courts  there  is  still  nothing  imperative  in  the  in- 
strument as  to  the  number  that  shall  constitute  that  Court ; 
and  if,  in  Yirtue  of  the  change  proposed,  any  dangerous 
consequences  shall  arise,  my  scruples  of  conscience,  as 
at  present  advised,  will  not  restrain  me  from  uniting  in 
any  effort  that  may  be  made  to  reduce  the  Court  again 
to  whatever  number  may  be  thought  to  present  the  givat- 
est  security  and  safety.     It  is  the  Court  itself,  as  is  direct- 
ed, not  its  Judges^  which  bears  the  constitutional  sanc- 
tion :  and  while  I  concede  that  the  power  to  put  it  alto- 
gether aside,  or  to  ^splace  tlie  Judges,  is  not  within  tlie 
scope  of  Legislative  authority,  I  will  not  admit  but  that 
an  authority  may  be  well  maintained  either  to  enlarge  or 
to  diminish  the  Judges  that  compose  it,  as  Congress,  from 
time  to  time,  may  deem  expedient  If  in  this  I  be  correct, 
the  gentleman  fit>m  New  Hampsliire  will,  I  trust,  forego  his 
fears,  nor  carry  with  him  the  belief  ^at  the  act  we  are 
engaged  in^  if  sanctioned,  is  irrevocable  4  but  that  it  is 
one,  which,  if  mischievous,  may  be  hereafter  altered  or 
improved ;  at  any  rate,  let  tlie  friends  of  the  bill  bear  in 
nund  that  to  commit,  is  to  destroy  it. 

Mr.  ROBBINS,  of  Rhode  Island,  addressed  the  Senate, 
as  follows : 

The  only  effect  of  the  proposed  amendment,  is  to  ap- 
ply the  present  system  to  parts  of  the  country  to  which  it 
M  not  now  applicable  ;  so  frr  it  is  a  remedy,  such  as  it 
is ;  so  &r  it  supplies  an  existing  defect  (  but  the  evil  of 
the  system  itself  the  intrinac  evil,  and  that  is  great,  and 
one  that  calls  loudly  for  redress,  is  left  without  any  reme- 
dy at  all ;  indeed  the  proposed  amendment  tends  rather 
to  aggravate  that  eriL  And  what  makes  the  proposed 
amendment  the  more  aggravating,  is,  that  a  remedy  for 
this  intrinsic  evil  would  supply  the  defect  to  be  supplied 
by  the  amendment,  and  supply  it  in  a  much  better  manner 
than  wiH  be  done  by  the  amendment :  And  further,  that, 
by  adopting  the  proposed  amendment  we  put  the  remedy 
of  the  intrinsic  evil  out  of  our  power,  now  and  hereafter, 
but  with  very  great  inconvenience  and  difficulty  :  indeed 
if  thia  amendment  is  adopted,  for  one,  I  shall  despair  of 
ever  living  to  see  that  remedy  applied. 

The  daect  now  proposed  to  be  supplied,  is  a  growing 
defect  $  the  time  is  coming  when  this  growing  defect  will 
call  for  another  supply  of  Judges ;  having  begun  with 
this  phui,  we  must  go  on  with  it;  and  the  Supreme  Court 
anil  become  so  numerous  that  the  sense  of  individual  re- 
^onaibility  will  be  lost  by  being  divided  with  the  num- 
bers  that  will  compose  it. 

yumaut  defenait ,'  this  ou^t  never  to  be  applicable 
to  a  judiciaiy  bddy.  It  will  m  this  way  become  applica- 
ble to  the  Supreme  Court  of  the  nation,  and  numbers  will 
defend  it;  wUl  shelter  the  individual  from  individual  re- 
sponmbility  to  piibGc  opinion  1,  tlut  best  of  all  possible  se- 
<'uritie8  against  his  inattention,  against  his  negligence.  It 
^  BO  answer  to  say  you  will  have  this  secijntv  as  to  the 


Judge  on  his  circuit — ^that  signifies  nothing,  if  you  are  to 
lose  it  again  on  the  Supreme  bench. 

It  does  tend  to  thi»-~it  uiU  come  to  this  in  time  :  that 
this  multitudinous  Supreme  Court  will  be  little  better  than 
a  mere  registering  Court  of  the  judjg-ments  and  of  the  de- 
crees of  the  inferior  Courts.  This  is  the  natiu^,  the  ne- 
cessary tendency  of  the  principle  on  whicli  you  are  mak- 
ing this  amendment «  I  see  it  plainly ;  it  is  too  obvious 
not  to  be  seen,  I  should  think,  by  every  one — ^it  mus^  it 
will  come  to  this  result  For,  when  our  present  Territo- 
ries shall  be  States ;  when  some  of  our  present  States  shall 
become  divided  into  other  States,  as  tliey  probably  wiU 
be ;  when  the  whole  valley  of  tlie  Missisisippi  from  the 
Allegbanies  to  the  Rocky  Mountains,  from  the  Lakes  to 
the  Gulf  of  Mexico*  shall  be  full  of  people,  full  of  buu^ 
ness,  full  of  wealth  ;  (and  time  is  rapidly  rolling  on  this^ 
state  of  things,;  will  your  four  itinerant  Judges  of  the  Su- 
preme Court  suttice  for  the  courts  of  these  boundlcss^ve- 
gions  of  country  ^  for  these  countless  multitudes  of  men,* 
compared  with  which,  any  one  kingdom  of  Europe  would 
dwindle  into  insignificauce  ?  No,  sir,  not  four,  aar(ten> 
times  four,  would  suffice.  Yet  this  is  the  very  state"  of  ~ 
tilings  into  which  you  are  precipitating  the  cottatft^  by 
adopting  this  amendment ;  by  rivetting  upon  the  coontry 
the  necessity  oF  going  on  with  this  miserable  sysUm  of 
adding  and  adding  and  adding  Judges  upon  Judges^ .and 
Judges  upon  Judges,  to  constitute  your  Supreme  Court.'. 
Sir,  it  will  not  do — ^it  is  infatuation  to  tliink  it  will  det-  It 
is  worse  than  tampering  with  a  malady  ;  it  is  applving  a. 
remedy  that  is  in  itself  a  disease,  or  tlie  cause  of  disease,, 
and  much  wonc  than  the  malady  itself;  a  remedy  as 
much  worse  as  bad  medicine,  as  poison  even  is  worse 
than  no  remedy  at  all. 

No  man  has  said,  no  man  will  say,  that  this  plan  of  a 
Judiciary  will  do  for  any  length  of  time.  All  aj^e  that 
it  will  not  do  ;  that  sooner  or  later  it  must  be  abandoned* 
and  a  different  plan  adopted :  one  better  adapted  to  the  ^ 
circumstances,  and  to  the  future  progressive  growth  of  the 
country.  But  the  advocates  of  the  plan  content  them^ 
selves  with  sa}ing  that  it  will  do  for  the  present,  and  for 
a  wliilc  ;  perhaps  for  twenty  years  to  come  f  and  add*  not 
very  commendably,  let  those  that  come  af^er  us  provide 
themselves  a  better.  Is  tliis  the  language  proper  ^or  a 
grave  and  provident  lepslature,  upon  so  grave  a  concern 
as  a  Judiciary  for  the  country  ?  Of  all  things,  ought  a  re- 
form of  a  Judiciary  to  be  a  temporaiy  expedient  ? — know- 
ing that  it  must  be  temporary,  knowing  that  it  must  give 
place  to  a  better,  and  knowing  that  it  must  operate  as  an 
impediment  to  a  better.  And  will  it  be  no  unpedimcnt 
to  those  that  come  after  us  to  have  a  host  of  supernumera- 
ry Judges  on  hand,  which  your  proposed  plan  w  ill  have 
entailed  upon  them  ?  Will  not  tiiat  be  an  argument  witli 
them  to  go  on  as  you  wUl  have  begun  ^  But  you  admit 
tliat  they  cannot  go  on  ;  that  they  must,  this  difficulty  not- 
withstanding, abandon  your  plan  and  adopt  anothei'.  And 
why  will  they  adopt  another  ?  Because,  and  only  because, 
the  reasons  recommending  it  will  make  it  a  preferable 
plan  :  and  pray  are  not  the  s:ime  reasons  as  good  for  us  as 
they  will  be  for  them  ^  Surely  thev  arc  :  for  tlie  reasons 
must  arise  from  the  nature  of  the  tiling  itself,  which  must 
be  the  same  now  as  then  (  must  arise  from  the  superior 
intrinsic  excellence  of  the  system  to  be  adopted,  com* 
pared  with  the  sy?item  in  practice.  We  go  on,  then,  if 
we  proceed  with  tlie  plan  proposed,  upon  the  presump- 
tion that  those  to  come  after  us  will  be  wiser  men  than 
we  are  ;  so  much  wiser,  as  to  undo  what  we  sliall  liave 
done,  and  do  for  themselves  what  we  ought  to  have  doy;ie 
for  ourselves  and  for  them  too.  Why  do  we  do  any  thing 
now  ^  Because  something  must  be  done  to  appease  the 
complaints  of  those  parts  of  the  country  to  yluch  tlie  pre- 
sent system  does  not  extend  itself— w^e  extend  the  sys* 
tem  to  them  to  appease  thoso  complaints :  an«^wby  dp 
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we  not  go  further,  and  make  the  system  what  it  ought  to 
be,  and  what  we  admit  it  finally  must  be  ?  AVhy,  I  ask 
again?  Is  it  because  some  difficulties  arc  to  be  overcome  ? 
Some  divided  opinions  to  be  reconciled  ?  Some  prejudices 
of  different  kinds  to  be  encountered  ?  Is  it  then  the  part 
of  statesmen,  not  to  wrestle  with  difficulties,  and  over- 
come them,  but  to  evade  them  by  shilis  and  temporarj' 
expedients  }  It  is  the  most  short-sighted  of  all  policy  in 
all  pursuits,  whether  by  individu:ds  or  by  tlie  public. 
Difficulties  evaded,  but  not  overcome,  are  sure  to  return 
upon  us  again  and  again,  till  they  either  master  us,  or  we 
master  them.  Surely  then  it  is  tetter  for  us  to  meet,  and 
to  overcome  them,  if  possible,  in  the  first  encounter.  I 
said  that  the  intrinsic  e\il  of  the  present  sjstem  was  great, 
and  one  ttiat  called  loudlv  for  redress.  Now  what  is  that 
intrinsic  evil  ?  It  is  this  :  that  the  final  justice  of  the  coun- 
try' is  so  obstructed  by  deb.3*,  and  encumbered  with  ex- 
pvfisc,  that  it  is  in  effect  denied  to  the  great  body  of^  the 
citizens ;  an  evil  that  is  neccssar}'  and  inherent  in  the  sys- 
tem itself  as  at  presc^nt  organized  ;  and  is  a  growing  evil. 
As  to  the  fact  of  delay,  it  is  too  notorious  to  require 
formal  proof;  if  doubted  by  any  one,  that  doubt  will  be 
removed  by  inspecting  the  docket  of  tliat  Court  ^  the  de- 
lay of  ti'ial  by  the  course  of  the  docket,  and  in  that  courac 
is  about  tliree  yeai*s.  The  delay  is  gaining  CTotmd  from 
year  to  vear,  and  it  must  keep  gaining.  At  uie  late  term 
only  thirty-six  causes  were  disposed  of  in  the  regular 
course  of  the  docket,  and  sixty-three  new  cases  were  en- 
tered ;  and  of  the  e.itries  in  the  vacation,  we  do  not  know 
how  many  there  will  be,  but  probably  a  considerable  num- 
ber. 1^'e  docket  now  stands  at  about  two  hundred. 
And  it  is  nothing  but  this  verj'  great  delay,  and  the  serious 
evils  attending  it,  that  prevents  the  entries  from  being 
much  more  numerous,  even  more  than  double  what  they 
now  are.  Nothing,  in  a  wortl,  prevents  the  delay  from 
being  at  this  moment  altogether  intolerable,  but  the  dif- 
ficulties interposed  between  the  citizen  and  the  final  jus- 
tice of  the  countT)-. 

It  is  proverbial  that  the  delay  of  justice  is  injustice  :  it  is 
true  as  most  proverbial  sayings  are.  It  often  happens  that 
fliere  is  no  difference  between  the  denial  of  justice  and  its 
long  delay ;  it  comes  too  late  when  the  unhappy  suitor 
has  become  the  victim  of  its  delay ;  a  too  frequent  re- 
sult. 

*^ut  the  eiiormous  expense  and  consequential  losses 
caused  by  the  delay,  is  a  still  greater  evil ;  many  a  citizen 
18  thereby  shut  out,  and  cut  off  from  all  access  to  the  final 
justice  of  his  country.  Men  of  moderate  circumstances, 
and  this  is  the  condition  of  the  great  body  of  the  citizens, 
cannot  encounter  tliesc  expenses  and  the  other  evils  of 
this  delay  ?  they  must  compromise  in  preference,  in  the 
best  manner  they  can  ;  if  they  do  not,  they  incur  certain 
rnjuT}',  they  risk  their  probable  niin.  And  what  a  Judi- 
ciary is  that,  where  only  the  rich  can  command  its  final 
justice,  and  where  the  middling  classes  must  take  of  the 
rich  only  such  justice  as  they  may  voluntarily  accord  them  ? 
I  say,  the  wealthy  litigant  is  enabled  by  this  system  to  dic- 
tate his  own  terms  of  compromise  to  his  antagonist  who 
18  not  wealthy.    He  has  done  it,  and  may  always  do  it. 

Now,  what  is  proposed  as  the  remedy  of  this  evil  ?  pro- 
posed by  this  bill,  I  mean.     It  is  the  addition  of  about 
twenty  days  to  the  anntial  term  of  the  Supreme  Court. 
Can  any  one  suppose  that  this  will  remove  the  evil  ?  So 
far  as  it  goes,  it  palliates  the  evil ;  but  as  a  remedy  it  does 
not  dcser^'c  the  name.    I  do  not  think  it  will  reduce  the 
nresent  delay  at  all  1  it  may  keep  down  the  evil  to  what 
4t  now  is,  fir  a  time  ;  it  may  balance  the  gradual  increase 
-of  the.  business  of -the  Cturt  from  the  gradual  increase  of 
the''bu8iiu.'ss^ftlhe  eoujitty  ;  but  more  than  this  it  cannot 
"be"  expeCTed  to  do  ;  nor  thii  for  an^  great  length  of  time  ; 
then  it  leAvcs'lt  to  become  a  growing  evil,  as  it  has  been, 
irmay  enable  the  €ourt  to  cfispose  of  ten  or  fifteen  cases 
more  than  thcr  npw  can  at  tlie  term.     Tliis  will  not  ex- 


ceed,  probably  will  not  equal,  the  annual  increaie  of  the 
annual  docket 

Now,  what  is  the  remedy  for  this  intrinsic  evil  of  tlie 
system  itself  ?    It  is  this — to  confine  the  Supreme  Court 
to  tlie  duties  of  the  Supreme  Court     Then  the  bunness 
of  every  term  will  be  done  at  every  term ;  then  the  Court 
might  hold  ilifferent  terms,  annually,  at  different  places* 
and  accommodate,  thereby,  every  part  of  the  Union.  This 
would  remove  the  evil  of  delay  entirely — would  reduce 
the  costs  of  litigation  within  reasonable  Umits— would  put 
the  final  justice  of  the  country  within  the  reach  of  the 
country — would  remove  complaint — ^would  give  satisfiic- 
tion.     No  one  can  say  that  tliis  plan  is  not  for  the  interest 
of  the  private  suitors ;  and  why  sliould  not  that  interest 
be  consulted,  even  especially  consulted  ?  The  great  mass 
of  litig:ition  is  an  individual  concern.    Why,  then,  the  in- 
terest of  the  private  suitors  should  not  be  consulted,  and 
especially  consulted,  I  cannot  understand  ;  but,  for  some 
reason,  1  do  not  know  wluit,  tliat  interest  is  not  regarded. 
If  the  Legislature,  or  any  of  its  members,  are  jealous  of 
tlie  judiciaiy — (1  see  no  reason  for  any  iealousy) — but,  if 
they  are  jealous,  is  th.at  a  i*cason  why  the  interest  of  the 
private  suitors  should  not  be  cons»iltetl  ?    The  power  ol" 
the  judiciaiy  is  what  the  Constitution  makes  it,  and  must 
be,  till  the  Constitution  is  allcied;  and  a  modification 
of  the  system  that  would  confine  the  Supreme  Court 
to  tlic  duties  of  the  Supreme  Comt,  will  not  enlarge  or 
diminish  that  power  ;  but  would  leave  it  just  what  it 
now  is.     If  the  SUites,  or  any  of  them,  haVe  their  griefi, 
or  their  fears  occasioned  or  alarmed  by  tliis  Department 
with  or  without  reason,  why  should  that  be  permitted  to 
affect  the  interests  of  the  private  suitors  ?   if  the  prostra> 
tion  of  State  rights,  or  if  tlie  consolidation  of  the  Union 
be  the  diuiger  felt  or  affected,  this  danger  is  independent 
of  this  modification  of  the  system — it  is  unaffected  by  this 
modification — it  is  neither  more  nor  less  on  account  cn  this 
motUfication. 

Again  :  this  separation — (but  if  what  I  am  now  goings 
to  say  should  excite  some  smprisc,  let  be  me  beard  out 
without  prepossession  ;  let  it  be  considered  before  it  be 
rejected  ;  let  mc  s:iy,  with  Themistoclcs,  "strike,  but 
hcai-  me'*) — ^I  sa}',  then,  that  this  sep:u^tion  of  the  duties 
of  the  two  jurisdictions,  tlie  original  and  the  appellate* 
was  intended  and  expected  by  the  Constitution.     The 
Constitution  does  not  make  a  Judge  of  tlie  Supreme  Court, 
ex  officio,  a  Judge  of  the  inferior  Courts.     He  may  be 
made  so  by  special  appointment  and  commission  ;  but  he 
is  not  so  ex  officio.     The  contrary  construction  and  prac- 
tice under  it,  is  one  that,  one  day,  may  give  rise  to  ques- 
tions that  may  involve  consequences  it  were  much  better 
to  avoid.     It  may  do  well  enougli  as  long  as  Individuals 
aloiie  ai-e  concerned.     But  a  time  may  come,  (God  forbid 
Uiat  it  should  come,)  when  combinations  of  men,  under 
the  connivance  or  countenance  of  a  State  or  States,  shall 
resist  the  execution  of  the  laws  ;  and  shall  defend  them- 
selves, or  be  defended,  on  the  ground,  that  the  inferior 
Courts  have  no  constitutional  power  to  enforce  them-     It 
is  easy  to  conceive  hov/  this  might  involve  the  Goverw- 
ment  in  difficulties  of  the  most  embarrassing  nature  ;  it  is 
not  necessary  to  point  them  out ;  they  will  suggest  thera- 
selves  to  every  reflecting  mind.     Is  it  advisable  to  leave 
the  countiy  exposed  to  this  possible  danger  ^    It  may  Ixi 
said  that  tliis  danger  may  be  prevented  by  special  appoint- 
ment and  commission  of  tne  Judges  of  the  Supreme 
Court  as  Judges  of  the  inferior  Courts. 

But  would  this  be  advisable  now  ?  Is  it  not  too  late  * 
would  it  not  tend  to  throw  a  doubt  over  questions  th^t 
are  now  considered  as  at  rest,  and  which  ought  to  be  so 
ccmsidered ;  over  the  whole  train  of  decision  heretoforo 
made  by  the  inferior  Courts  '  Will  it  be  said  that  thisdmxv^ 
ger  is  built  upon  an  imaginary  foundation  *  1  put  it  to 
every  lawyer  in  the  Senate,  to  say  if  the  Conslitutiov% 
makes  a  Judge  of  the  Supreme  Court,  ex  officio,  a  Jud^^ 
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of  the  inferior  Courts.  The  Constitution  vests  the  judi- 
ciary  power  in  one  Supreme  Court,  and  in  such  inferior 
Courts  ss  Congress  shall  establish  ;  it  ^ves  to  these  infe- 
rior Courts  the  orijjinal  jurisdiction,  and  the  appellate  ju- 
risdiction to  the  Supreme  Court  ;  but  it  does  not  say  tliat 
the  Judges  of  the  Supreme  Court  shall  be  Judges  of  the 
inferior  Couits^  as  it  would  have  said,  had  this  been  in- 
tended \  but  it  docs  say  what  amoimts  to  saying  the  con- 
trary ;  it  says  '*  that  theJud*^^,  both  of  th^  Supreme  and 
inferior  Courts,  shall  hold  their  offices,"  &c.  ;  clearly  im- 
plying that  tlie  Judges  arc  to  be  dittercnt  peraons.  1  ask 
the  learned  lawers  of  this  Senate  whether  the  J  udg'cs  of 
the  Sapreme  Court  are,  ex  officio.  Judges  of  the  District 
Courts  ?  Why  not,  if  they  are,  ex  officio,  Judges  of  the 
inferior  Courts,  of  which  the  District  is  one  ?  But  will  any 
one  pretend  this  ?  I  presume  no  one.  If,  then,  the  Consti- 
tntion  intends  a  separation  of  the  two  jurisdictions,  and  to 
have  them  exercised  by  difterent  persons,  why  should  we 
hesitate  to  make  the  separation,  when  it  is  required  by 
Ae  Constitution,  and  recommended  by  the  special  interest 
of  every  saitor  to  those  jurisdictions. ' 

It  appears  to  me,  also,  to  be  wrong  in  principle,  that 
the  two  jurisdictions  shoiUd  be  blended  togetiier,  and 
exercised  by  the  same  person.  To  give  an  appeal  from 
a  Judge  to  the  same  Judge,  wmdd  be  a  mockery  of  the 
suitor ;  the  pride  of  opinion,  the  pride  of  consistency,  the 
pride  of  reputation,  incident  to  human  nature,  and  inse- 
parable from  it,  and  to  be  found  in  the  Judge  as  well  as 
in  every  other  roan,  would  make  such  an  appeal  a  mere 
mockery  to  him.  Wlio,  in  Ids  senses,  would  expect  a 
Judge  to  convict  himself  of  error  of  opinion  ?  If  there  are 
some  instances  on  record,  they  are  few,  precious  few,  in- 
deed, of  such  magnanimity  ;  the  very  admiration  which 
they  excite,  is  a  proof  how  very  little  they  are  to  be  ex- 
pected. The  appeal  here,  it  is  true,  is  to  the  same  Judge, 
coniointly  with  the  other  Judges ;  but  he  hinwclf  sits,  or 
declines  sitting,  according  to  his  own  sense  of  propriety. 
I  believe,  in  practice,  he  declines  sitting;  but  all  the 
Judges  stand  in  the  same  relation  to  him  that  he  stands 
to  them ;  their  judgments,  in  turn,  arc  to  be  reviewed  by 
him.  This  ntoation  creates  a  bias,  necessarily,  unavoid- 
ably :  no  doubt  unconscimuly  to  tlie  Judge  himself;  but 
it  docs  create  this  bias.  I  do  not  say  that  it  has  any  deci- 
sire  influence  ;  far  from  it ;  but  it  has  an  influence  ;  the 
mind  does  not  remain  indifferent ;  it  ought  to  remain  indif- 
ferent ;  that  influence  ought  to  be  prevented.  All  human 
institutions  must  be  predicated  upon  a  reasonable  confi- 
dence in  human  virtue  ;  it  is  equally  an  error  to  suppose  an 
entire  want  of  virtue,  or  to  suppose  that  virtue  perfect ; 
this  plan  of  blending  the  original  and  appellate  jurisdic- 
tions together,  to  be  exercis^rd  by  the  same  pewon,  sup- 
poses a  degree  of  virtue  in  human  nature  that  is  not  to  be 
found  in  it ;  at  least,  that  will  not  ordinarily  be  found  in 
it.  If  the  suitor  is  to  have  the  full  benefit  of  an  appeal, 
these  jurisdictions  ought  not  to  be  blended  ;  he  has  not 
that  benefit  if  they  are  not  separated  ;  he  is  denied  the 
privilege  intended  him  by  the  Constitution. 

But,  be  this  as  it  will,  tlic  time  must  come  when  these 
two  jurisdicttoiis  must  be  separated ;  this  will  become  a 
matter  of  physical  necessity. 

Some  of  your  children — ^perhaps  some  of  you,  will  live 
to  sec  tlie  day  when  the  people  of  this  country  will  be 
some  thirty  millions  and  upwards ;  when  the  business  and 
wealth  of  this  people  will  be  in  proportion  to  tlieir  num- 
bers ;  it  may  be  far  beyond  that  proportion.  Can  any  one 
Imagine  that  one  court  can  do  all  the  duties  of  both  juris- 
dictions, the  original  and  the  appellate,  for  such  an  im- 
mense nation  as  this  will  then  be ;  for  such  immense  con- 
cerns as  these  jtu-isdictions  will  then  embrace  ?— embrac- 
ing, as  they  do,  ever}*  species  of  jurisprudence,  tlie  crimi- 
nal and  the  civil,  the  Cbancety  and  tlie  Admiralty ;  em- 
bracing; as  they  do,  tlie  whole  range  of  jurisprudence  that 
occupies  all  the  diffepett  courts  of  Westminster  Hall,  tlie 
Kin^s  Bench,  the  Comsioii  Picas,  the  Chancer}-,  with 


her  two  courts,  the  Admiraltj',  both  the  vice  and  the  ap- 
pellate, the  Fixchequer  and  Doctor's  Commons  ;  and  you 
may  add  to  these  the  House  of  Lords,  when  sitting  as  a 
Cotirt  of  Errors  in  the  last  resort.  It  will  be  an  imposa- 
bility,  physical  as  well  as  moral,  that  one  court  should  do 
all  these  duties.  The  separation,  then,  must  take  place 
— why  then  hesitate  or  delay  to  make  a  change,  that, 
whenever  made,  will  be  for  tlie  better,  and  which  must  be 
made,  sooner  or  later  ?  Why,  when  you  are  compelled  to 
make  a  change,  and  arc  about  to  make  it — why  not  make 
it  such  as  it  must  be  made  hereafter,  if  not  now  ?  Why 
not  provide  for  the  fature  as  well  as  the  present,  when,  in 
providing  for  the  futiu^e,  you  will  proviae  for  the  present 
in  the  best  possible  manner  ?  Why  prefer  a  temporary 
amendment  to  a  permanent  one,  when  the  temporary'  roust 
give  way  to  the  permanent ;  and  when,  in  the  mean  time, 
it  is  much  worse  than  the  permanent  ?  1  cannot  conceive 
of  greater  want  of  providence,  greater  want  of  wisdom. 

Now,  what  are  the  objections  to  this  plan  of  the  sepa- 
ration of  the  two  jurisdictions,  the  original  and  the  appel. 
late,  to  be  exercised  by  different  persons  ?  The  honora- 
ble gentleman  from  New  York  has  exhausted  all  his  inge- 
nuity in  multiplying  these  upon  us ;  and  all  his  eloquence 
to  enforce  them.  With  all  my  unfeigned  respect  for  that 
gentleman,  and  for  his  distinguished  talents,  1  cannot  pro- 
fess, as  I  do  not  feel,  the  same  respect  fbr  his  objections. 
He  must  permit  me,  then,  to  canvass  them  freely ;  to  pre- 
sent them  i«  tlie  s;ime  lights  in  wliich  they  present  them- 
selves to  ine ;  but  I  beg  liim  to  believe,  that,  however  1 
may  treat  his  objections,  1  am  incapable  of  treating  him 
wiw  any  personal  disrespect. 

He  began  with  saying,  that  it  is  dangerous  to  change  the 
principle  of  a  juiliciary  system  established  bylaw.  I  would 
ask  that  gentleman,  when  it  v.*as  that  it  became  danger- 
ous  to  alter  that  law  ?  Was  it  the  day  after  the  law  was 
passed  }  if  not,  and  if  it  is  dangerous  now,  at  what  inter- 
mediate time  did  it  become  dangerous  ?  Up  to  what 
time  was  it  safe  to  repeal  that  law,  or  to  amend  it ;  and 
from  what  moment  did  it  become  unsafe  ?  Did  one  day 
make  the  important  chang6,  from  safety  in  tlie  repeal,  t« 
danger  in  the  repeal  ?  ff  so,  what  day  was  it  ?  If  the  geit- 
tlcman  would  pardon  me,  I  would  say  it  was  even  rimcu- 
lous,  to  suppose  there  was  more  danger  in  the  repeal  or 
amendment,  at  one  time  than  at  another^  or  that  there 
was  any  danger  at  any  time.  For  danger  of  what, 
pray  ?  danger  to  whom,  pmy  ?  Is  there  (£mg^  in  g;iv- 
ing  to  the  suitor  a  more  speedy  trial  ?  in  lessening  to 
him  the  expense  of  trial }  danger  in  making  the  final 
justice  of  the  country  more  accessible  to  him  ?  It  would 
seem,  by  tlie  gentleman's  objection,  that  the  People 
are  so  enamored  of  the  law's  delay ;  so  enamored  of 
being  ruined  by  it,  tliat,  unless  they  could  be  indulged 
in  tlijs  humor,  we  should  have  them  rising  in  rebellion, 
here,  and  there,  and  all  over  the  country ;  at  least,  we 
should  have  them  petitioning  for  the  happinsss  of  being 
ruined  by  the  law's  delay,  and  the  law's  expense.  It 
would  be  a  curious  petition ;  and  I  should  like  to  see 
the  gentleman  rise  in  his  place  to  present  it ;  and  hear 
him  say  :  **  Mr.  President,  I  hold  in  my  hand  a  petition  of 
sundiy  citizens  of  New  York,  who  state' that  they,  in  com- 
mon witli  tJieir  fellow-citizens  of  the  United  States,  arc 
Liboring  under  the  grievance  of  a  judicial  system,  by 
which  justice  is  administered  too  promptly,  and  with  too 
little  expense  ;  they  pray  to  have  tlie  system  repealed,  and 
the  old  system  restored,  by  which' justice  was  delayed  for 
the  comfortable  term  of  three  years  ;  by  which  there  wa^ 
a  reasonable  prospect  of  Its  beiii}^  delayed  a  much  longer 
term,  and  by  which  a  suitor  mj^ht  ]^t  aln^st  cer^ai^  of 
being  ruined  by  the  expense.  1  inove,  srt",  thaf  the  petT— 
tion  be  received  ;  that  the  reading;  ba  ^peiy;ed  with^ 
and  that  it  be  referred  to  the  Committee  on,  Gnciwnccau" 
By  tliat  time,  I  presume,  v/e  shall  have  such  a  committee. 

So  much  for  the  danger  of  amending  a  law  ;  a  thing 
we  arc  in  the  daily  habit  of  doing }  and  which  amend- 
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ment  would  relieve  every  one  concerned,  or  to  be  con- 
cerned under  it,  from  a  great  burthen  ;  and  the  danger, 
too,  to  arise  from  those  v^ry  persons.  When  such  a  mind 
as  that  gentleman's  is  obliged  to  rely  upon  such  an  objec- 
tion, who  can  doubt  the  soundness  of  the  principle  which 
he  is  thereby  attempting  to  overthrow  ? 

The  gentleman  teUs  us  it  will  be  dangerous  to  have  the 
Supreme  Court  statirm^d  and  stationaiy  at  the  seat  of  Go- 
vernment {  that  the  Court  will  become  dangerous  to  the 
Government,  and  the  Government  dangerous  to  tlie 
Court ;  but  that  this  danger  will  not  exist  at  all,  if  the 
Court  go  the  round  of  the  Circuits,  in  the  recess  of  Con- 
gress ;  and  are  here  only  about  two  months  during  the 
session  of  Congress,  if  they  are  here  only  as  boarders,  and 
are  not  domiciUated  here. 

How  these  important  results  woidd  be  produced  by 
these  means,  the  gentleman  •  left  us  to  fina  out  by  our 
wits.     I  really  wia^  he  had  favored  us  with  a  short  lec- 
ture upon  this  point,  and  told  us  the  Aotof,  the  whys^  and 
the  tmertfont  of  all  this  danger,  and  of  its  prevention,  the 
modus  operandi.    For  one,  I  profess  myself  in  want  €>f  in- 
struction ;  I  am  in  the  dark ;  I  am  ready  to  ciy  out,  as 
some  of  us  did  on  tlie  Panama  question,  for  light ;  light, 
pray  give  me  light ;  it  is  all  en\gma  to  me ;  I  wish  the 
gentleman  had,  and  still  woiUd  unriddle  it :  say  how  it  is, 
Siat  this  Judge  is  this  harmless  being,  if  he  is  kept  ram- 
bling about  the  country  a  part  of  his  time ;  but  if  he  is 
kept  all  the  time  at  Washington,  he  will  s«t  himself  to 
work  at  undehnining  the  Constitution,  or  at  some  mischief 
or  other  to  the  Government;  for  the  ^ntleman  ^las  not 
told  us  precisely  what  the  mischief  is  to  be,  and  how  k  is, 
that  the  Government,  if  he  is  at  Washington  all  tlie  time, 
will  confederate  with  him  in  this  mischief;  but  if  he  is 
here  only  a  part  of  the  time,  will  not  have  a  thought  of  the 
kind ;  and  also,  how  the  "esprt/  du  corvs,"  of  which  he 
•poke — ^how  that  is  to  depend  upon  the  locality  of  the 
corps — how  upon  its  being  stationary ;  and  how  that  is 
prevented  by  its  being  pMtly  itinerary,  and  partly  sta- 
tionary.   All  these  hows  I  hope  the  gentleman  will  ex- 
plain to  us,  if  it  wUl  not  g^ve  him  too  much  trouble.     And 
another  thing  I  wish  the  ^ntleman  would  tell  us,  when 
and  where  he  made  the  discovery,  that  if  we  found  it  so 
dangerous  to  have  the  Supreme  Court  stationed  at  Wash- 
ington, we  could  not  station  it  some  where  else.     I  find 
nothing  in  the  Constitution  to  prevent  it ;  and  the  law 
for  tliis  purpose  will  be  just  what  w6  please  to  make  it. 
I^t  the  gentleman,  then,  give  us  the  distance  at  which 
the  Supreme  Ccurt  may  be  stationed,  and  be  safe  to  the 
Government,  and  from  the  Government,  and  there  it  shall 
be  stationed ;  that  is,   when  he  has  proved  the  fact  of 
danger.     Then,  so  far  as  concerns  myself,  he  shall  have  a 
carte  blaneke  for  fixinjpp  the  place.    He  may  fix  it  at  Balti- 
more if  he  pleases ;  if  that  is  not  far  enough,  he  may  fix 
it  at  PhiJadtlphia ;  and  if  that  is  not  far  enough,  he  may 
fix  it  at  New  York.     I  am  apt  to  think  the  gentleman 
would  think  that  a  safe  distance,  and  the  proper  place. 
But,  as  the  gentleman  has  such  faith  in  itinerary  Judges 
as  an  antidote  to  this  danger,  let  the  Supreme  Coiul  be 
itinerant,  and  hold  their  sessions  at  different  places,  but 
within  practicable  d  stances.     Tbib,  I  think,  ought  to  be, 
not  on  account  of  tlic  gertlemau's  danger,  whatever  tnat 
may  be,  but  because  it  would  be  u.n  immense  acconmioda- 
tion  to  the  countrj'. 

As  to  tlie  very  great  powers  of  the  Supreme  Court, 
taking  the  gentleman*s  statement  h\  tliis  i-espect  for  fiict, 
as  I  do,  1  would  ask  him  whether  these  powers  would  be 
any  greater  by  the  Supreme  Court  being  made  stationary 
at  Washington  ^  or'any  less  by  jts  Judges  being  made  to 
itinerate  the  country  ?  If  npt,  what  siguffies  it  what  their 
powers  are  as  t»  this  question  ?  If  their  powers  are  too 
groat,  so  great  as  to  be  dang  rous,'tl»at  is  tlie  fault  of  the 
Constitution,  and  the  remedy  is  an  smeiidment  of  the  Con- 
stitution ;  the  danger  is  independent  of  tlic  judicial  sys- 


tem, and  of  every  modification  thereof;  for,  in  eveiy 
form  thereof  the  powers  will  be  the  same.  The  gentle- 
man complains  tliat  these  powers  ride  over  the  hiws  of 
the  several  States,  in  certain  cases.  They  do  so  ;  such  is 
the  Constitution.  There  is  no  help  for  it  so  long  as  the 
Constitution  remains  as  it  is.  But  these  powers  have 
been  exercised  in  derogation  of  these  laws,  and  the  rights 
acquired  under,  them ;  and  in  every  instance  the  Court 
have  decided  a^nst  the  State  in  fiivor  of  the  inifividual. 
Be  it  so  :  it  b  singular  that  this  should  be  complained  of 
ai  a  grievance,  and  yet  made  an  argument  for  contimiini^ 
tlie  very  system  under  which  it  has  been  suffered. 

There  might  be  some  plausibility  in  it  if  the  Supreme 
Court  had  been  stationary,  and  all  this  bad  happened* 
then  to  apply  it  as  an  argument  ii^  fkvor  of  a  change  to  tbe 
itinerant  system.    It  might  be  speciously  said,  tliattiie 

Sievance  was  owing  to  we  Court  being  stationary,  and  to 
e  influence  creat^  by  that  circumstance  ;  and  that  to 
make  the  Court  itinerant  would  .be  to  destroy  ti^iis  influ- 
ence. But  when  the  gfrievance  has  happened  under  the 
itinerant  system,  to  make  the  grievance  an  argument  for 
continuing  that  system,  appears  to  me  (begging  ib£  gen- 
tleman's pardon)  not  a  littlie  preposterous. 

Tlie  gentleman  says  furdier,  that  these  Judges,  by  the 
Constitution,  and  the  laws  under  it,  have  to  pass  upon 
rights  growing  out  of  the  local  law,  and  depending  upon 
it,  and,  therefore,  that  they  should  be  well  acquainted 
with  that  law ;  that  this  law  is  more  or  less  pecufiar  to 
each  State,  forming  a  system  by  itself;  that  some  of  the 
States  have  passed  from  foreign  jurisdictions  to  our  own, 
and  brought  with  them  their  foreign  jurisprudence,  and» 
therefore,  the  Judges  will  find  it  difficult  to  become  ac- 
quainted with  that  law.  It  is  singular  that  this  should  be 
employed  as  an  argument  in  favor  of  the  itinerant  system, 
when  k  is,  in  fiict,  the  great,  the  strong,  and  the  nnan- 
swerable  argument  against  it,  as  will  be  attempted  to  be 
shown  in  another  place,  when  we  come  to  see  what  the 
system  ought  to  be,  to  secure  the  reign  and  the  triumph 
mthe  locu  law.  But,  to  examine  for  a  rooment,  and  to 
look  at  the  absurdities  involved  in  this  idea  :  it  supposes 
tliis  local  law  to  be  learnt  by  riding  post  haste  thitm^  % 
country.  It  supposes  that  the  Judge  who  goes  to  decide, 
^oes  to  learn  it  at  the  same  time,  and  to  learn  and  decide 
ui  the  same  breatli.  An4  it  supposes  that  his  learning,  by 
some  mysterious  process,  is  imparted  to  his  nine  asso- 
ciates, and  becomes  their  learning  also.  OTtherwise,  I 
would  be  glad  to  know  of  what  use  his  learning  will  be  to 
liis  nine  associates.  If  they  have  learnt  it,  or  have  it  to 
learn,  aliunde^  I  would  be  glad  to  know  what  grood  his 
post  ridings  will  do  them  ?  If  they  liave  to  dedide  inde- 
pendently of  his  decision,  and  if  not,  an  appeal  is  nuga- 
tory, they  liave  to  decide  unaided  by  this  itinerant  educa- 
tion. If  nine-tenths  of  the  Court  have  to  decide  without 
it,  I  think  the  other  tenth  might  as  well  decide  without  it. 
All  this  itinerant  labor  thrown  upon  the  Judges,  is  then 
thrown  awav;  It  answers  no  purpose.  ' 

The  gentleman  says  further,  that  incompetent  Judges 
may  shelter  their  incompetency  from  exposure  in  the  So- 
prerne  Couit ;  that  such  a  Judge  will  need  only  to  say 
yes  or  no  ;  he  may  avoid  giving  any  reasons,  and  so  pass 
m  the  crowd  without  exposing  himself,  and  which  be 
could  not  do  alone  on  the  Circuit.  But  scq^pose  he  has 
to  pass  the  ordeal  of  delivering  the  opinion  of  the  Sit> 
premc  Court  in  his  turn,  as  is  the  practice.  Why,  then, 
the  gentleman  admits  that  he  must  expose  his  incapacity^ 
at  least  to  his  brethren — must  confess  to  them  his  incaps^ 
city,  and  get  one  of  them  to  draw  up  the  opinion  which 
he'is  to  read ;  but  tliis  the  pubUc  are  to  know  nothing  of. 
They  arc  to  suppose,  that  as  he  reads  so  he  has  drawn  u{> 
the  opinion,  and  not  to  have  tlie  least  suspicion  to  the  con- 
traty ;  because,  if  the  secret  leaks  ou^  his  shelter  is  goiie^ 
his  incompetency  is  exposed. 
But  I  would  ask  that  honorable  gimtleman  if  be  really 
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tbiiiks  we  oaght  to  legislate  upon  the  presumption,  that 
we  ought  to  predicate  a  judicial  system  upon  the  presump* 
6on  tluit  the  Executive  will  nommate,  and  that  the  Senate 
wil]  ntiiy,  the  appointment  oftneompetent  Judges — so  in- 
competent that  they  cannot  hold  a  Court  without  exposing 
their  iocompentency  to  the  public— so  incompetent,  and 
so  conscious  of  their  incompetency,  that  they  will  de- 
clioe  if  thej  are  to  sit  alone,  or  only  with  the  District 
iudge,  but  will  accept  if  to  sit  with  the  other  Judges  ? 
If  we  are  to  act  upon  tois  distfust  of  the  Cxecutire,  and  of 
this  body  too,  to  suppose,  because  the  functionaries  of  the 
Goremment  have  tne  power  to  do  wrong,  that  they  will 
do  wrong  {  to  presume,  not  the  proper  use  of  power,  but 
the  abuse  of  power,  we  ought  first  to  consider  whether  it 
would  not  be  as  well  to  distrust  our  distrust  a  little, 
whea  '.ts  effect  is  to  forego  the  probability,  the  moral  certaii** 
ty,  of  the  proper  use  ^  power,  and  sacrifice  that  to  the 
possibility  of  its  abuse.    I  ask  the  gentleman  whether  he 
would  advise  to  the  appointment    of  an  incompetent 
Judge,  incompetent  to  the  degree  that  has  been  men- 
tioned— notoriously   so  incompetent?     He  would  not 
Why  then  presume  there  will  be  such  appointments? 
But  if  there  are,  what  then  ?    Can  you  remove  him  from 
office,  or  do  you  suppose  that  you  can  make  him  remove 
himself  by  making  him  an  itinerant  Judge,  instead  of  a 
stationary  one  }    Do  you  ever  expect  to  find  a  Judge  that 
win  think  himself  incompetent,  and  act  upon  that  opi- 
nion, avow  his  incompetency,  and  de^frade  himself  (rom 
office,  or  decline  office  ?    I  believe  it  would  be  a  new 
case  under  the  sun.     All  our  Supreme  Judges  have  been 
itinerant ;  I  do  not  say  that  aU  have  not  been  competent ; 
but  this  I  say,  that  not  one  of  them  ever  doubted  his  own 
competency,  so  far  as  to  decline  the  office  on  that  g^und. 
No,  not  in  the  extremities  of  old  age  ;  not  all  its  imbecili- 
ties, all  its  infirmities ;  not  the  loss  of  hearing,  not  the  loss 
of  memory,  has  induced  him  to  decline ;  though  time  had 
impaire<l  every  sense,  and  every  faculty^  it  did  not  impair 
his  confidence  in  his  competency ;  he  stUl  would  itinerate 
and  hold  his  Court ;  and  however  the  bar  might  perceive 
the  incompetency,  the  public  did  not     A  man  must  be 
very  low  indeed  in  bis  profession,  not  to  be  able  to  go 
through  the  ibrnw  of  a  presiding  Judge,  to  as  not  to  ex- 
pose his  incompetency  to  public  riducule.    A  man  that 
makes  no  distini^shed  figure  at  (he  bar,  will  make  you  a 
tdetsble  Judge,  to  appearance,  in  the  public  eye.     There 
is  a  dispontion  in  the  public,  as  the  gentleman  himself  re- 
narked,  to  overrate  the  importance  m  every  thing  said  by 
a  Judge «  to  submit  to  it  as  an  oracle  of  lee^  wisdom  ;  to 
revere  it  as  authority.    "  A  Judge  is  just ;"'  this  is  a  com- 
mon  impression,  a  common  prejudice.     No,  you  never 
will  prevent  an  incompetent  appointment,  nor  get  rid  of 
an  incompetent  Judge,  if  you  have  one,  by  means  of  your 
itincrant  system— that  you  may  depend  on. 

But,  to  return  to  my  object — how  would  the  intrinsic 
evil  of  the  system  supply  the  defect  to  be  supplied  by  the 
proposed  amendment  ?  In  this  way.  This  separation  of 
these  jurisdictions  would  induce  the  necessity  of  estab- 
tisbin^  separate  Courts,  for  the  exercise  of  the  original 
jiiri«liction.  A  i^stem  that  is  much  prefeRible  to  the  pre- 
9ent«  fm  very  many  reasons  \  but  I  shall  mention  only  two, 
as  theae  appear  to  me  decisive,  and  to  settle  the  question 
of  preference.  These  original  Courts,  as  they  might  be 
constituted,  and  probably  would  be  constituted,  would 
supply  at  once  all  parts  of  the  Union  with  a  competent 
Jodsciaiy,  and  the  system  will  adapt  itself  to  the  future 
wants  or  the  Union,  as  thev  may  arise  from  time  to  time. 
There  will  be  future  calls  kk*  additiontd  Courts ;  but  never 
any  call  for  any  amendment  of  the  system.  It  is  a  system 
that  looks  to  the  future  as  well  as  to  the  present,  and  to 
ay  fixture  tioies ;  and  will  be  equally  suitable  to  all ;  it  wiU 
expamd  itself  as  the  country  expands,  accommodating 
couaUy  all  parts  at  all  times.  Then  tiiese  Circuits,  be- 
sides being  equally  competent  with  the  present  In  all  re- 


.  spa^  in  one  particular,  and  that  one  of  the  greatest  im* 
;  portance,  would  be  pre-eminently  superior.  The  local 
law  is  the  law  most  dear  of  an^  to  the  People  of  the  seve- 
ral States;  and  justlv  so ;  it  is  made  to  them  as  they  are 
made  to  it ;  their  affections  are  wedded  to  it ;  it  has  be- 
come, as  it  were,  *'  bone  of  their  bone,  and  flesh  of  their 
flesh."  Now  these  local  Judges  will  he  much  more  com- 
petent judg^  of  this  law,  as  weU  as  much  ihore  tenacious 
of  it,  than  the  itinerant  Judge  of  the  Supreme  Court 
These  local  Judges  will  have  been  bred  to  this  law,  and 
bred  in  it;  they  will  be  its  able  expounders  and  zealous 
defenders ;  and  their  decisions  will  be  the  best  of  all  in- 
structers  to  the  Supreme  Court  itself  upon  questions  of 
this  law.  Their  decisions  will,  in  a  manner,  become  au- 
thorities upon  that  law  with  that  Court  It  is  true,  that 
the  itinerant  Jud^  has  the  District  Judge  to  ait  with  him, 
and  to  g^ve  him  information;  but,  the  objection  to  this  is, 
that  it  is  given  transiently,  and  acted  upon  suddenly.  How 
infinitely  preferable  must  be  the  judgment  of  coequal 
Judges  deciding  from  antecedent  knowledge,  from  fiuni- 
liar  experience,  from  mature  consideration  r  Who  would 
not  trust  to  such  Judges  all  questions  of  local  law,  in  pre- 
ference, not  only  to  a  single  itinerant  Judge,  but  to  the 
whole  bench  of  the  Supreme  Judges  ?  Not  one,  I  venture 
to  say.  It  is  Strang  to  me,  that  my  friends,  the  Western 
gentiemen,  th^  pnde  of  the  Western  country,  and  of 
whom  the  Western  countiy  has  reason  to  be  proud,  should 
hesitate  one  moment  to  prefer  this  system  to  the  poor  dis- 
eased system  that  is  ofl^ercd  by  the  proposed  amendment  4 
that  must  be  temporary,  and  while  it  lasts  will  be  a  miser- 
able one,  and  not  to  be  compared  in  use  and  usefulness 
to  the  one  they  may  have. 

But,  the  honorable  gentleman  fitmi  New  York  teDs  us 
that  the  system  of  local  Courts,  for  the  exercise  of  Ae 
orig|inal  jurisdiction,  will  be  unpopuUu'.  He  says  this  on 
conjecture  merelpr,  and  against  all  the  probabilities  of  the 
thing:  it  is  to  be  jidged  of  by  comparison  with  the  present 
system :  does  he  mean  to  say  that  the  present  system  u  so 
very  popular,  that  any  change  of  it  would  be  unpopular^ 
One  would  think,  from  his  own  account,  it  was  not  very 
popular  with  him  at  least — that  at  best  it  was  but  a  neces- 
saiy  evil.  I  hope  it  is  {  I  think  it  is  more  popular  with 
others,  but  I  do  not  think  it  so  very  popular  but  that  a 
change  for  the  better  would  be  borne  with,  and  without 
producing  any  popular  commotion. 

It  will,  as  I  said,  be  judged  of  altogether  by  compari- 
son ;  and  that  must  be  in  nivor  of  separate  Courts  fnh  the 
exercise  of  the  ori^nal  jurisdiction.  That  plan  is  better 
in  itself ;  it  is  better  for  the  present ;  it  is  all  better  fi)r  the 
future  {  so  obviously  so,  thatit  speaks  its  own  preference, 
and  speaks  it  to  eveiy  mind.  I  venture  to  conjecture,  (and 
I  have  as  good  a  right  to  conjecture  as  the  gentleman,  and 
better  grounds,  I  think,)  that  these  Courts  would  become 
the  most  popiular  Courts  in  this  country — the  most  popi^ 
lar  with  the  suitors,  the  most  popular  with  the  bar,  the 
most  popular  with  the  People.  These  Courts  would  be 
the  means  of  making  the  national  Judiciary  the  national 
fa%'orite,  as  well  as  the  national  pride.  The  gentleman  hfts 
alluded  to  a  similar  system,  that  was  once  adoptee^  and 
soon  after  laid  aside ;  and  hence  infers,  that  the  system  it- 
self is  unpopular.  The  inference  is  incorrect;  the  men 
who  made  that  system,  made  it  unpopular,  and  nothinfi^ 
else.  It  was  not  the  thing  itself»  as  being  bad  in  itsen, 
that  caused  it  to  be  laid  aside— it  was  the  supposed  calcu- 
lation of  the  tiling ;  it  was  the  political  effect  of  the  thing 
that  was  the  cause. 

It  was  made  by  a  party  going  out  of  power,  in  tlie  last 
moments  of  power,  and  to  ;^iure  in  thHr  hands  (as  was 
believed  by  the  party  coming  iitto  power)  the  whole  Ju- 
diciAr>'  power  of  the  country,  to  be  wielded  for  their  own 
political  purposes  \  and  the  system  was  broken  down  to 
frustrate  this  calculation, '%nd  to  wrest  this  power  out  of 
their  bands.    The  ostensible  objection,  it  is  Irtie,  was  to 
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the  thing  iteelf,  but  as  it  could  not  be  shown  to  be  bad,  the 
thing  was  stigmatised ;  it  was  called  by  many  bad  names ; 
•mong  others,  b;^  the  name  of  the  midnight  Judiciary ;  and 
the  bad  name  nosed  a  hue  and  ciy  agunst  it,  and  not  the 
demerits  of  the  system  itself.  It  was  deemed  reason 
enough  by  the  triumphant  party,  that  it  was  presented  to 
them  by  the  defeated  party,  retiring  from  power.  I  re- 
member it  was  said  on  the  occasion,  «  Timeo  Danaos  et 
dona  ferentes,"  the  designs,  the  wiles  of  the  Greeks  were 
feared,  and  the  present  was  rejected. 

But,  I  speak  from  knowledge,  in  a  large  district  of 
country — mim  information,  as  to  a  much  larger,  and  from 
belief  as  to  the  whole  country,  when  I  say,  that  these 
Courts,  «s  Courts,  by  all  the  suitors  to  them,  by  all  the 
bar  connected  with  them,  were  esteemed  by  firihe  most 
popular  Federal  Courts  which  we  hare  ever  had  in  this 
countty.  There  is  not  the  least  reason  to  believe  that 
such  Courts  would  now  be  unpopular. 

The  gentleman  supposes  the  District  Judges  would  be 
in  the  wav  of  this  arrangement  It  is  true,  they  might  be 
dispensed  with ;  but  no  one  would  think  of  displacing  one 
of  them  {  nor  is  it  necessary.  Their  jurisdictions  might  be 
transferred  to  the  Circuit  Courts,  to  take  effect  when  their 
offices  became  vacant,  and  as  they  become  vacant,  and,  in 
the  mean  time,  to  be  exercised  as  they  now  are. 

The  gentleman  very  properly  admitted,  that  the  ex- 
pense ought  to  be  no  objection,  but  seemed  to  apprehend 
that  the  People  would  think  it  one.  There  again,  I  think 
he  is  mistaken.  The  worst  of  all  economy  is  that  which 
is  practised  at  the  expense».and  to  the  prejudice  of  Judi- 
cial establishments  <  the  People  so  view  it.  There  is  no 
institution  which  they  regard  ^th  so  much  partiality ;  and 
the  ex|>en8e  of  which  they  so  little  regret,  provided  the 
institution  is  made  as  perfect  as  it  may  be. 

I  hope  I  need  make  no  apology  for  the  time  I  have 
taken  up  on  a  subject  so  important  as  that  of  improving 
the  National  Judioaxy.  No  function  of  the  Government 
b  so  interesting  to  the  nation  as  the  administration  of  the 
&tional  nistice.  It  touches  directly  upon  eveiy  individual ; 
it  is  felt  by  him  as  his  own  immediate  personal  concern ;  it 
is  looked  to  by  him  as  his  shield  and  his  sword,  to  protect 
his  rights  and  to  redress  his  wrongs.  Other  functions  of 
the  Government  are  interesting  too ;  but  not  so  immedi- 
ately interesting ;  their  effect  upon  the  individual  is  indi- 
rect 4  they  act  upon  circumstances  which,  in  their  turn, 
act  upon  hhn ;  thus  and  thereby  affecting  his  condition  in 
life,  more  or  less  fiivorably.  But,  it  b  distributive  justice, 
and  the  hand  that  makes  the  distribution,  that  is  watched 
and  regarded  by  eveiy  one ;  for  it  is  that  hand  which  is  to 
lift  this  shield  for  his  protection,  to  wield  this  sword  for  hb 
I'edress. 

Let  me  add,  too,  that  on  no  function  of  the  Government 
does  the  moiid  estimation  of  the  nation,  in  the  minds  of 
otfier  nations,  so  much  depend.  Indeed,  it  b  the  great 
standard  of  this  moral  estimation  <  in  truth  there  can  be  no 
other ;  the  moral  fame  of  a  country  must  depend  upon  the 
character  of  its  justice.  And  that  character  is,  of  all  things, 
the  most  important  to  a  nation.  National  justice,  and  its 
well  founded  reputation,  b  credit,  b  wealth,  is  power.  It 
so  appeared  to  the  great  men  who  devised  and  recom- 
mended the  Constitution  for  adoption ;  they  deemed  the 
character  of  the  national  justice  a  national  concern,  as  it 
p:i4y  was,  and  b  f  and  hence  they  gave  to  the  national  Jii- 
diciary  the  jurisdiction  of  causes  in  which  the  individuals 
fi  other  nations  should  be  concerned  as  parties. 

When,  then,  so  much  depends  upon  the  Judiciary  for 
givinj^  satisfaction  to  our  own  People,  and  so  much  for 
'4rawiQg*to  us,  and  securing  to  usy  the  confidence  and 
isteem  of  all  other  People ;  ought  we  not,  each  of  us,  to 
«ndeav<9^  make  the  Judiciary  as  perfect  as  possible  ? 
At  lea4»  wiV  no^ihe  merit  of  au  endeavor  at  this,  on  my 

SLrt,  be  an  excuse  for  the  trouble  which  I  have  given  you 
linking  it ) 
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The  Senate  resumed  the  connderation  of  the  bill  furth- 
er to  amend  the  Judicial  System  of  the  United  States*— 
the  motion  of  Mr.  Woodburt,  to  re-commit,  pendhig. 

Mr.  WOODBURY  agsun  rose  and  apologized  for  fiirth' 
er  troubling  the  Senate.     It  had  been  stated  that  thb  bill 
was  an  experiment — the  gentieman  from  Maine  admitted 
tiiat ;  the  admission  was  most  alarmingly  true,     llie  bill 
was  not,  he  said,  sanctioned  by  any  precedent.     All  the 
changes  that  had  been  made  in  the  Judicial  system  up  to 
the  present  time,  had  been  of  a  character  entirely  d^ 
ferent     The  change  in  1793,  was  to  relieve  the  Judges 
from  circuit  duties  ;  that  in  1801,  was  to  the  same  effect ; 
that  in  1802,  did  not  4dd  to  the  number  on  the  bench  of 
the  Supreme  Court :  there  never  had  been  any  addition 
up  to  that  time.     The  gentleman  frfmi  New  York  bad 
stated  the  Supreme  Court  had  once  consbted  of  five,  in* 
stead  of  Six.     In  the  act  of  1801,  there  was  a  provi^on  to 
reduce  them  to  five,  in  case  of  death  or  resigriation,  but 
the  Court  was  never  in  fact  changed  in  number  tiH  1807. 
It  would  be  obvious,  Mr.  W.  said,  to  cver\'  gentleman  that 
the  adddition  of  that  one  Judge,  in  A.  D.  1807,  did  not 
change  tiie  quorum,  much'  less  put  it  in  the  power  of  the 
Judges  on  the  Bench,  as  thb  bill  did,  to  raze  to  the  foun- 
dation every  constitutional  decision  of  that  Court,  if  tliey 
should  choose.     Mr.  W.  said  he  had  stated,  in  the  first 
instance,  that  this  was  doubtless  not  intended  by  the 
friends  of  the  bill.     Their  object  was  to  remove  a  lo- 
cal grievance ;  he  had  not  imp\ited  any  motives  to  any 
gentleman  which  were  not  Icgfitimate.     But  see,  for  a  tbo- 
ment,'what  will  be  the  tendency  of  thb  change  as  a  pre- 
cedent in  another  \iew.    I'hey  had  gone  on  eighteen 
years  without  one  additional  Judge ;  in  the  next  eighteen 
year*  they  were  to  add  three  more.  Whither  was  tiie  atya- 
tem  to  go  ?  In  eighteen  years  more  from  thb  time,   it 
would  require  nineteen  Judges ;  and  in  thirty-four  years 
more,  one  hundred  and  twenty-seven  Judges. 

He  had  no  faith  in  such  a  principle  of  legislation.  The 
true  course  in  any  Judicial  change,  Mr.  W.  said,  was  to 
adapt  the  system  to  the  condition  of  the  whole  country^ 
retaining  the  system  at  -the  centre*-4t  the  heart,  in  its 
original  purity  and  strength.  No  particular  section  waa 
to  be  relieved  in  a  manner  which  endangered  the  whole 

rem :  and  that,  Mr.  W.  said,  was  his  main  objection  to 
present  measure.  He  had  uttered  nothmg  against 
any  expense  in  any  local  remedy  that  was  necessary  ;  he 
had  on^  protested  against  what  was  unnecessary  and  iry  u-> 
nous. 

The  gentieman  from  Tennessee  would,  Mr.  W.  said, 
find  be  had  committed  an  error  in  point  of  the  number  of 
Representatives,  and  not  that  Mr.  W.  had  made  ambt^kc. 
If  he  would  turn  to  his  list,  he  would  find  that  to  make 
the  number  forty-nine,  he  must  add  the  Delegates  from 
the  Territories  who  were  the  scape  goats  under  this  sup- 
posed equal  system,  and  were  not  at  all  included  in  the 
bill. 

The  gentieman  from  Maine  had  admitted  the  truth  of 
the  proposition,  that,  as  a  body  increased  in  numbers,  its 
responsibility  diminished,  and  had  expi-essed  his  uncer- 
taiiity  as  to  the  number  at  which  it  would  be  proper  to 
stop,  without  diminishuig  responsibility.  Mr.  W.  said  he 
could  tell  him,  it  would  not  be  possible  to  go  beyond  fbor, 
in  any  common  law  principle,  without  endangering  the 
decisions  of  the  tribunal  as  a  common  law  tribunal ;  anU. 
as  a  Judicial  tribunal,  acting  only  on  Judicial  principles. 
Beyond  that,  it  was  necessary  to  provide  special  quorunos 
by  special  acts — and  that  was  one  of  the  strongest  arj^* 
ments  against  increasing  the  number  of  the  Supremie 
Court ;  for  it  could  not  be  done  without  providing  S|>c- 
cial  regfulations  as  to  quorums,  as  was  shown  by  the 
tUman  ftt)m  Kentucky  yesterday. 
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The  gentlemuH  Mr.  W.  said,  had  also  abandoned  the 
^ground  cf  this  increase  in  Judicial  repcesentation— the 
ground  of  State  pride,  and  the  ground  of  the  permanent 
increase  of  the  business  in  the  West — Judicial  represen- 
tation was  not  his  ground — it  was  not  his  argument-— he 
should  ntsex  have  alluded  to  this  argfument  u  it  had  not 
been  pressed  on  him  from  different  quarters,  and  in  dif- 
lerent  shapes,  that  there  must  be  three  more  Judges  from 
the  West  on  the  ground  of  some  kind  of  representation. 
He  had  told  gentlemen  he  would  meet  them  on  thisgfround 
—would  place  his  objections  on  their  own  h^othesb : 
and  it  had  turned  out  on  examination  upon  this  ground, 
that  the  Northern  States  had  not  so  many  Judges  on  the 
Bench  as  they  ought  to  hare,  and  the  Western  States 
had  more  tlian  they  are  entitled  to.     They  had  no  Judge 
fixnn  New  Hampshire  or  Rhode  Island,  Maine  or  Ver- 
mont.    They  had  a  circuit ;  it  was  convenient  for  them 
under  t!ie  present  system  :  but  it  cmdd  not  be  extended 
to  the  West  over  large  Territories  with  thin  population, 
under  the  provisions  of  this  bill,  without  chanapng  the 
Supreme  Court  radically;  and  thus  putting  in  jeopardy' 
the  administration  of  federal  justice  for  the  whole  Union. 
Mr.  W.  said  he  had  stated  before,  and  he  now  repeated 
it,  that  the  remarks  he  had  offered,  had  been  urged  out 
of  kininess  to  tlie  Western  gentlemen,  rather  than  from 
mny  other  motive.     He  could  not  suppose  they  would 
wish  to  have  a  bill  pass  through  this  body,  without  hav- 
ing its  principles  canvassed ;  and  he  had  made  the  pro- 
position to  re-comntt,  that  he  might  suggest  his  objec- 
tions to  the  leading  principle  of  the  bill,  and  hear  it  vin- 
dicated against  them,  if  unsound.     He  was  perfectly  will- 
ing that  the  West  should  be  relieved,  and  he  woidd spare 
no  expense  that  should  be  proper,  for  that  purpose  ;  but 
let  not  that  -  elief  be  afforded  in  such  manner,  as  tends 
to  the  injury  and  peril  of  the  whole  Union. 
.  Mr.  WHITE,  of  Tennessee,  then  rose  and  said,  if  it 
could  be  shewn  that  the  remedy  proposed  to  obviate  the 
incoavemences  complained  of  in  those  sections  of  coun- 
try, would  be  injurious  to  the  whole  Union,  he  ought  not 
to  expect,  or  to  wish,  that  their  special  inconveniences 
should  be  removed  to  the  injury  of  the  whole  community, 
liic  subject  on  which  wc  are  about  to  legislate,  said  Mr. 
W.  is,  in  my  mind,  one  of  infinite  importance.     We  are 
about  to  pass  an  act  in  relation  to  a  department  of  the 
Government  which  eveiy  man  feels  and  ought  to  un- 
derstand.   It  is  in  vain  we  enact  good  laws  unless  they 
•re  well  administered— it  is  that  department  of  Govem- 
meat  which  operates  directly  on  the  persons  and  property 
q€  individuals  who  happen  to  be  citizens,  of  the  United 
States,  so  fitf  as  the  iunsdiction  is  local,  or  so  far  as  it  re- 
lates to  the  internal  concerns  of  the  citizens  of  the  re- 
specrtive  States.     So  fiir  as  it  may  operate  on  general  prin- 
ciples it  is  itill  more  important— therefore  have  I  heard 
with  great  attention  every  thing  that  has  been  uiged  by 
l^ntlemen  who  are  opposed  to  it,  and  I  shall  still  be  glad 
to  hear  all  further  objections  tliat  can  be  urged. 

"We  cannot  judge  whether  the  alteration  will  be  bene- 
Aoal  or  injurious,  without  first  making  ourselves  acquaint- 
ed with  the  inconveniences  which  are  supposed  to  exist. 
Tin  we  are  acquainted  with  the  disease,  we  cannot  tell 
wbact  will  be  a  suitable  remedy.  I  think  I  can,  if  &vor- 
ed  with  the  attention  of  the  Senate,  if  not  already  satis- 
fied on  that  p<Mnt,  satisfy  them  that  the  disease  lies  much 
deeper  than  the  gentleman  from  Rhode  Island  seems  to 
s^tppose.  I  paid  great  attention  to  the  ai^ment^  and  he 
seems  to  think,  so  far  as  I  can  understand  it,  that  the  main 
j^nerance  which  we  are  called  on  to  remedy,  b  the  delay 
wiwch  takes  place  in  the  Supreme  Court  oif  the  United 
States.  He  has  not  even,  in  his  excellent  argiunent,  given 
tiie  SKKt  distatU  glance  at  tlie  situation  of  that  section  of 
4ie  country  whkSi  is  on  the  other  side  of  the  mountains, 
1k»  aee  what  the  local  inconveniences  are,  and  whether  the 
fvmedy  he  proposes  woidd  be  a  suitable  one  or  not.    The 


grievances  which  do  exist  in  the  country,  are,  as  I  thmk, 
of  two  kinds ;  one,  in  the  manner  in  which  the  buriness  is 
conducted  in  the  respective  States ;  the  other,  that  which 
exists  in  the  Supreme  Court  itself:  and  this  latter  does 
not  consist  so  much  in  the  delay,  as  in  the  incorrectness  of 
the  decisions  where  the  questions  depend  upon  the  mu- 
nicipal laws  of  the  respective  States. 

These  are  the  grievances  which  exist,  and  which  it  is 
the  object  of  this  bill  to  remedy  :  First,  by  extending  to 
nine  States  the  circuit  system,  which  is  applicable  to,  and 
practised  in,  bmefidaUy^  the  other  fifteen  States :  and, 
secondly,  to  increase  on  the  bench  of  the  Supreme  Court 
a  knowledge  of  the  local  laws.    Those  are  its  leading  ob- 
jects.    These  nine  States,  when  we  look  to  them,  we  find 
thus  circumstanced  :  six  of  them  have  never  had,  either 
nominally,  or  in  fact,  the  benefit  of  a  circuit  Judge : 
three  of  these  States  have  had  nominally,  and  to  a  very 
limited  extent,  the  benefit  of  the  attendance  of  a  Judge  of 
the  Supreme  Court  from  the  year  1807  up  to  this  time.    I 
say  they  have  had  it  nominally,  but  not  so,  in  point  offset 
When  the  Judge  of  the  seventh  circuit  was  in  the  vigor  of 
life,  and  in  the  enjoyment  of  perfect  health,  it  was  his 
duty  to  attend  and  nold  Circuit  Courts  in  the  Districts  of 
East  and  of  West  Tennessee,  of  Kentucky  and  Ohio,  and 
from  the  necessity  he  was  under  of  leaving  one  Court  in 
time  to  arrive  at  the  next,  in  his  circuit,  an  opportunity 
was  not  afforded  him  of  disposing  of  the  causes  on  either 
docket.     For  example,  he  would  have  suits  enough  in 
West  Tennessee  to  reauire  a  session  of  two  months;  but 
at  the  end  of  three  or  four  weeks  he  was  compelled  to  be 
at  Kentucky,. distant  two  hundred  miles,  ana  so  on;  and 
thus  it  happened,  either  that  the  District  Judges  must 
continue  the  Courts  after  his  departure,  or  the  causes  tnust 
remain  undecided.     In  important  suit^^  parties  would  not 
be  willing  to  tnist  the  opinion  of  the  District  Judge  alone^ 
and  he  would  willingly  yield  to  applications  for  delay,  until 
he  could  liave  the  assistance  of  the  Judge  of  the  Supfpeme 
Court,  and  thus  the  business  must  be  either  long  delayed^ 
or,  in  most  instances,  decided  in  the  Circuit  Courts  of 
those  three  States,  by  the  District  Judge  alone.     For  se- 
veral of  the  last  years  of  Judge  Tod(rs  life,  his  want  of 
health  put  it  out  of  his  power  to  attend  his  Circuit  Courts, 
and  thus  it  has  happened  that  the  business  in  Tennessee,. 
Kentucky,  and  Ohio,  has  accumulated  to  an  unreasonable 
extent,  and  those  States  have,  in  truth,  been  no  better 
provided  with  an  opportimity  of  obtaining  a  due  admints- 
tration  of  justice  in  their  Federal  Courts,  than  the  othev 
six  Western  States  \  and  how  is  it  with  regard  to  them  } 
They  have  never  had  the  benefit  of  the  ciromt  system^ 
even  nominally  ?   They  have  each  a  District  Judge,  who 
does  all  the  duties  which  other  District  Judges  peiform, 
and  vested  with  the  jurisdiction  which  other  Circuit  Courts 
possess  in  the  other  States.     So  far  as  relates  to  the  ^e- 
vances  which  exist  in  the  country  we  are  safe  in  consider^ 
ing  the  whole  nine  States  to  be  practically  in  the  same 
situation.     When  we  come  to  look  at  the  laws  which  vest 
the  courts  with  jurisdiction,  we  find  that  a  large  portion 
of  the  jurisdiction  which  is  to  be  exercised  in  those  nine 
States,  IS  of  that  description  which  falls  within  the  jurisdic- 
tion of  a  Circuit  Court,  and  not  within  the  jurisdiction  of 
a  District  Court    A  District  Court,  as  such,  can  hav«  no 
jurisdiction  of  siuts  between  A  and  B,  whether  citizens 
of  the  United  States,   or  of  different  States.      S«me 
attempts  have   been  made  to   get  them  to  entertain 
jurisdiction  of  suits  between  citizens  of  different  States  , 
when  the  matter  in  dispute  is  of  more  value  tiian  twenty, 
and  of  less  than  five  hundred  dollars,  but,  so  far  as  I  know, 
they  have  been  unsuccessful.  *'     .  -^ 

As  it  relates  to  a  gnat  portion  of  the  jyrisdlctSbn  which 
is  to  be  exercised  in  Uiose  nine  States,  the  Scllkte  musV 
sec  at  once,  it  b  of  that  class  of  cases  nf  liichrbeian^  to 
the  circuit  courts  in  the  other  States.  What  is  the  situa^ 
tion  of  these  other  States  >    They  have,  in  ijoint  of  fkc^ 
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as  well  as  in  point  of  law,  a  Circuit  Court,  composed  of 
one  Judge  of  the  Sup^me  Court,  and  the  District  Judge. 
When  a  suit  b  brcnight,  and  the  matter  in  dispute  ex- 
ceeds the  sum  of  two  thousand  dollars,  upon  the  trial  the 
parties  have  the  benefit  of  the  opinions  of  two  men, 
which  will  in  moA  instances  be  satisfiietofy  :  but  if'  not, 
the  unsuccessful  party  can  remove  it  to  the  Supreme 
Court,  and  there  have  the  judgment  revised,  and  if  wrong 
reversed.  If  the  matter  in  dispute  is  less  than  two  thou- 
sand dollars,  and  the  Judges  disagree  in  opinion  upon  any 
point,  either  party  can  luive  that  point  certified  to  the 
Supreme  Court,  there  revised,  and  the  judgment  of  the 
Circuit  Court  rendered  in  conformity  wiUi  the  opinion  of 
the  Supreme  Court  In  all  criminal  cases  the  defendant 
lias  the  like  advantage.  How  is  it  in  ^ose  nine  States  ? 
In  no  case,  either  civil,  or  criminal,  can  the  parties,  in  the 
Circuit  Court,  have  any  opinion,  but  that  or  the  District 
Judge,  which,  in  every  cnminal  case,  and  in  every  civil 
one,  where  ^he  matter  in  dispute  is  of  less  value  than  two 
thousand  dollars^  is  final  and  conclusive  whether,  right 
or  wrong ;  and  in  all  other  civil  causes,  although  an  erro- 
neous judgment  may  be  revised  in  the  Supreme  Court,  it 
is  at  an  expense  and  trouble  which  woidd  onen  be  avoided 
if  two  Judges  sat  in  the  Circuit  Court 

The  gentleman  fmm  New  Hampshire  said  yesterday  we 
of  the  West  would  not  compare  wealth  with  those  in  the 
East ;  all  true  enough  :  and  therefore  there  are  many  causes 
where  the  matter  in  dispute  does  not  amount  to  two 
thousand  dollars,  and  still  it  is  very  material  to  the  parties 
that  they  should  be  correctly  decided.  It  is  certainly  not 
just  that  a  man  should  be  punished  as  a  criminal  under  an 
eiToneous  judgment,  or  that  he  should  lose  his  all  by  the 
like  means,  whUe  ihose  living  under  the  same  Govern- 
ment are  protected  in  their  persons  and  property  because 
more  wealthy.  We  are  one  people  living  under  a  Go- 
vernment common  to  us  aU,  and  each  State  has  a  right  to 
expect firom  the  Federal  Government,  thatahke  provision 
will  be  made  for  her  citizens,  with  that  made  for  the  citi- 
aeens  of  the  other  States.  This  has  not  been  done,  and 
as  we  are  to  be  one  people,  we  have  a  riglit  to  expect  it 
^rill  not  be  longer  delayed. 

Fifteen  of  the  States  of  this  Union  have  more  than 
double  the  chance  for  a  correct  exposition  of  your  laws 
that  the  other  nine  have ;  these  nine  complain  dfthis  ine- 
quality, and  the  only  wonder  is,  that  their  complaints 
nave  not  been  more  loud  and  fi^quent  against  this  crying 
injustice. 

Tennessee  was  admitted  into  this  Union,  upon  an  equal 
fioUng  tviih  the  original  Stattty  and  so  have  the  other  Wes- 
tern States  been.  These  States  feel  that  this  promised 
equality  has  not  been  extended  to  them ;  as  sovereign 
States*  they  insist  that  their  citizens  must  be  placed  in  a 
situation  tliat  their  persons  and  property  shall  be  equally 
as  safe  in  the  Federal  Courts,  as  the  citizens  of  any  other 
State,  are  in  their  persons  or  property.  With  nothing 
less  than  this,  will  they  be  contented.  But,  it  is  said,  the 
proper  time  is  not  come  ;  we  are  used  as  well  as  others 
nave  been  used.  I  should  be  glad  to  know  when  the  time 
will  amve  ?  Tennes^e  is  thirty  years  old,  Kentucky  b 
.i^er.  Ohio  came  into  the  Union  in  1803,  Louisiana  in 
1812,  Indiana  in  1816,  Illinois  in  1816,  Missouri  in  1821, 
Mississippi  in  1 817^  Alabama  several  years  ago.  Will  the 
gentleman  tell  lis  when  it  is,  we  shall  have  arrived  at  such 
mature  age,  as  to  entitle  us  to  the  same  benefits  of  the 
FMersl  Judiciary  that  are  enjoyed  by  the  other  States  } 
S^me^mes  they  are  willing  to  recognize  us  as  at  years  of 
discrnion,  to  put  their  dearest  interests  in  our  keeping. 
Personal  services,  money,  any  thing  we  have,  we  are  dis- 
po«54«to  render  freely  our  fiill  share  of,  acccmting  to 
our'abifities.  We  are  willing  to  do  our  duty ;  and  I  call 
upon  the  Senate  to  say  whether  they  do  their  duty  to  us, 
n  they  do  not  put  the  administration  of  justice  on  the 
rootmg  in  the  Western  States  as  it  b  in  the  others. 


Is  not  the  life  of  a  man  in  any  one  of  these  nine  States, 
w<ffth  as  much  to  society  as  it  would  be,  if  he  were  a  con- 
stituent of  the  gentleman  from  New  Hampshire,  or  Rhode 
Island  }  Is  it  not  reasonable  to  afford  the  same  man  as 
j^ood  a  chance  for  justice  in  the  States  where  he  now 
lives,  as  he  would  liave  if  he  lived  in  any  other  }  Is  that 
opportunity  fhmished  }  No  sir,  it  :s  not 

It  was  intimated  we  had  not  applied  in  time.  Why  £d 
we  not  apply  at  the  time  we  were  admitted  into  the 
Union  ?  We  did  appty,  and  you  promised  us,  and  we  now 
respectfidly  ask  a  compliance  with  that  promise.  Had 
we  been  of  the  original  States,  would  we  not  have  had 
tlie  benefit  we  now  ask  you  to  extend  to  us  }  Surely  we 
would  ;  therefore  do  not  put  us  off  with  less  now. 

It  may  be  said  there  is  not  much  in  all  this ;  the  wrong 
is  on  a  limited  scale,  because  the  State  Cotirtsdotbe  mass 
of  the  business.    When  the  people  are  called  to  account 
for  crimes,  tliey  are  called  before  State  Courts^  to  answer 
for  offences  a^:nst  the  State,  and  not  for  those  against 
the  United  States.     If  gentlemen  will  think  a  little,  they 
will  see  the  case  is  not  so.  We  have  heard  a  g^ood  deal 
respecting  Indians  latterly :   there  is  a  portion  of  the 
territory  within  the  limits  of  the  Western  States,  where 
the  Indian  title  is  not  extinguished,  and  ^ei]c  that  is  the 
case,  every  offence  committed  by  a  white  citizen  against 
an  Indian  on  the  Indian  side  of  the  line,  is  a  subject  for 
Federal  and  not  of  State  jurisdiction,  according  to  our  laws ; 
so  likewise  of  crimes  committed  by  Indians  on  eilizins. 
Trials  for  crimes  under  this  branch  of  your  laws  are  not 
unfi-equent,  and  no  matter  whether  the  accused  is  a  white, 
or  a  red  man,  a  fiiir  opportunity  for  a  correct  exposition 
and  application  of  the  laws  ought  to    be  funii^&ed. 
Against  the  Indians  preiudices  invariably  exist  ?  they  are 
ignorant,  not  only  of  our  laws  and  forms  of  procee<fing,  but 
of  our  language  also ;  and  common  humanity  requires  that 
at  least  the  same  measiue  of  justice  should  be  meted  te 
them,  as  to  a  white  citizen.    I  hare  witnessed  several  of 
those  trials,  and  have  no  doubt  they  were  conducted  with 
perfect  integrity  ?  yet  the  legal  correctness  of  some  nnglit 
well  be  doubted.    The  criminal  cases  then  which  have 
existed  and  may  exist  in  the  courts  in  some  of  these  StMet» 
is  not  ao  limited  as  those  at  a  distance  might  be  inclined 
to  betieve. 

But,  sff,  we  are  tdd  that  the  accumulation  of  btis  ness 
in  some  of  these  courts,  in  the  three  States,  is  produced 
by  temporary  causes  that  are  passing  away,  and  that  there 
is  no  necessity  for  any  alteration  in  the  system  on  that  ac- 
count ;  that  one  circuit  Judge  can  do  all  the  business  in 
those  three  States.     It  is  not  to  pass  away  so  rapidly  ma 
the  gentlemen  supposes.     I  do  not  doubt  the  correctoes* 
of  the  statement  of  any  gentleman  Kvuig  in  any  one  of 
those ;  he  knows  what  the  bumness  is ;  therefore  I  do  not 
choose  to  doubt  the  correctness  of  what  was  advanced  by 
the  gentleman  from  Kentucky.     I  hare  before  me  a  certi- 
ficate ftom  the  Clerk  of  the  District  and  Circuit  Court  of" 
Kentucky,  and  at  the  session  of  November  last,  the  num- 
ber of  causes  on  the  two  dockets  combined  wm  950.    As 
very  little  business  is  to  be  done  in  the  District  Court, 
much  the  greater  portion  must  be  6n  the  Circuit  Court 
docket  of  that  State.     How  is  it  in  Tennessee  ?  You  have 
the  statement  of  the  pentlemen  who  belong  to  the  Wes- 
tern part,  and  altogeuier  it  may  be  estimated  at  200.  ^  Btit 
it  is  not  the  number  of  causes  which  prove  the  necessity  of 
a  Circuit  Judge,  and  an  extennon  of  the  system :  this 
necessity  is  produced,  more  by  the  kind  of  causes  that 
are  to  be  decided,  than  by  their  number.     These  causes 
are,  in  their  own  nature,  especiaUv  those  broo|;ht  into  tlie 
Federal  Court  of  Tennessee,  of  the  most  litigsted  de- 
scription  generally.    Many  of  them  relate  to  lands ;  lbr> 
eigners  claim  titles  to  them,  and  assert  th^n  in  the  Fedend 
Courts.    It  is  necessary  to  go  back  and  examine  what  wwm 
the  situation  of  the  count^  fortjr  vears  ago,  and  you  pet 
into  a  set  of  difficulties,  fron  which  nothing  can  — -^—^ ^  - 
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ypu»  but  a  patient,  laborious,  and  protracted  inTestigation. 
They  necessarily  consume  a  g^at  deal  of  time,  first  in  as- 
certaining' llie  tacts,  before  a  jury  who  are  to  decide  the 
cause,  and  next  in  investigating  the  legal  principles  which 
are  to  gorem  that  decision.  To  investigate  and  decide 
one  of  thobc  causes,  has  sometimes  taken  two  weeks  ; 
suppose  only  one  hundred  causes  on  the  docket,  I  ask  if 
it  would  not  be  more  necessary  to  extend  the  judicial  sys- 
tem through  a  country  like  that,  than  to  a  place  where 
there  were  500  on  the  docket,  of  which  30  or  40  might 
be  disposed  of  in  a  day.  If  we  were  to  be  governed  by  the 
mere  number  of  causes  we  would  make  a  most  important 
mistake  as  relates  to  thb  matter.  Many  disputes  in  Tennes- 
see relate  to  land,  the  titles  to  which  are  founded  on  tlie 
act  of  1777  in  North  Carolina,  or  the  act  of  1783,  or  those 
acts  which  these  two  have  given  birth  to,  and  in  investigat- 
ing matters  ot  fact  it  is  necessary*  to  go  back  and  ascertain 
what  were  tlie  names  of  different  places,  at  difiercnt  times, 
from  those  periods  up  to  this  time  ;  the  whole  count r)' 
was  a  wilderness,  and  every  man  who  had  a  claim  under 
these  laws  liad  a  right  to  select  a  piece  of  land  witliin  a 
certain  boundary,  6f  from  four  to  five  hundred  miles  one 
>*-ay,  and  one  hundred  miles  the  other.  We  bad  not  only 
to  investigate  our  titles  derived  from  the  State  of  North 
Carolina,  but  in  some  instances  those  issued  by  Virginia, 
perhaps  Kentucky  likewise,  as  disputes  respecting  boun- 
dary with  those  States  once  existed,  upon  adjusting  which 
prevision  is  made  to  secure  individual  rights. 

We  have  amongst  our  own  citizens  tliose  who  claim 
under  Virgnnia  grants,  under  Kentucky  grants,  imder 
North  Carolina  gi-ants,  and  under  those  issued  by  tlie  State 
of  Tennessee.  Whenever  there  is  a  dispute  respecting 
any  of  these  conflicting  titles,  they  may  go  into  tlie  Fede- 
ral Court,  although  the  parties  may  be  citizens  of  the 
same  State.  Tou  are  exting^uishing  the  Ifidian  title  as  fast 
as  those  People  are  willing  to  sell ;  and,  wherever  you 
do,  the  settlements  will  keep  pace  witfi  the  extinguish- 
ment of  title.  In  Tennessee  there  is  a  very  large  district 
of  countr\%  granted  to  individtuUs  under  the  law  of  Noilh 
Carolina,  m  1783,  which,  until  a  ver^'  short  time  ago,  the 
T3nited  States  had  secured  to  the  Indians  by  treaty  :  that 
country  is  now  settling,  and  every  man  has  to  look  for 
the  lanid  for  which  he  obtjuned  his  patent  Many  of  these 
conflict,  and  whenever  they  do,  and  a  foreigner  happens 
to  be  the  owner  of  one  of  these  titles,  the  conseqiience 
is,  that  the  cause  g^s  into  the  Federal  Court.  So  long 
as  this  process  of  extinguishing  the  Indian  title,  and  set- 
tling the  country,  is  going  on,  it  is  in  vain,  for  gentlemen 
to  say  that  those  disputes  are  produced  by  temporary 
causes,  or  that  they  are  passing  away  :  they  cannot  pass 
away  until  your  settlements  are  completed. 

Do  we  not  all  know  that,  in  1794,  and  onward  for  se- 
veral years,  a  great  rage  for  speculation  existed  in  Phila- 
delphia, New  York,  and  the  Eastern  States ;  that  immense 
quantities  of  Western  lands  were  bought  up  by  foreigners, 
or  citizens  of  other  States }  considerable  quantities  were 
purchased  in  Tennessee.  These  companies  have  found 
It  convenient  to  part  with  their  titles  to  various  individuals; 


scl,  who  advises  him  that,  i&ccording  to  the  decisions  of 
tl»e  State  Courts,  the  man  in  possession  has  the  better 
title.  The  foreigner  orders  suit  in  the  Federal  Court — 
there  is  but  one  Judge,  and  he,  living  in  tlie  State,  will 
likely  follow  the  State  decisions,  ai;a  give  judgment  in 
favor  of  the  defendant.  The  plaintifl*  takes  a  writ  of  error, 
and  carries  the  cause  to  the  Supreme  Court,  before  a  set 
of  Judges,  who  neither  know,  nor  liave  they  the  means 
of  knowing,  the  local  laws,  or  the  true  reasons  of  the  de- 
cision ;  and,  for  want  of  this  information,  judgment  is 
reversed,  and  thus  tlie  plaintiff  becomes  tlic  owner  of  a 
piece  of  properly,  which  he  otherwise  would  not  have 
acquiitid.  PLiin^lVs  of^en  commence  suits  in  the  Federal 
Courts  expres^ily  ior  the  take  of  gaining  an  advantage 
over  tlieir  advei-«»ui'ies,  which  tliey  could  not  get  in  any 
otlier  tribunal  whatevi  r.  And  yet,  this  is  the  argument 
relied  on  to  shew  tliat  Federal  justice  is  well  administer- 
ed to  us. 

What,  sir,  is  the  sttuation  of  the  other  States,  Louisiana 
for  example  ?     Thero  are  British,  Sjjanish,  and  French 
grants  ;  so,  also,  in  Mississippi  and  Mis?»ouri.     All  these 
may  go,  and  mostly  do  go,  into  the  Fcdi^ral  Courts,  princi- 
pally for  the  sake  of  having  these  cases  removed  into  tho 
Supreme  Court  of  the  United  States,  if  such  a  decision  is 
not  given  as  is  satisfactoiy  to  the  plaintiff.    So  far  as  Ten- 
nessee is  concerned,  tliose  who  act  under  the  belief  .that 
our  business  has  accumulated  from  temporary  causes,  are, 
in  the  main,  mistaken  :  to  a  limited  extent,  no  duuht, 
they  are  correct.     I  believe,  if  our  Circuit  had  been  one 
of  reasonable  extent,  and  we  had  had  the  benefit  of  our 
Circuit  Judge,  the  number  of  suits  on  our  docket  would 
have  been  much  less.  Where  a  man  has  a  cause  which  he 
thinks  he  ouglit  to  gain,  if  the  law  is  well  understood,  he 
will  not  agi-cc  to  have  that  cause  trieil  before  any  one 
man,  when  there  is  another  of  a  higher  legal  character. 
It  is  a  veiy  u.ipU  asant  thing  to  have  to  settle  disputes  be- 
tween man  and  man  ;  and  when  it  comes  to  the  lost  stage, 
there  are  few  men  who  would  not  Uke  to  be  eased  of  a 
portion  of  the  responsibility  of  the  decision.     If  a  Kiason- 
able  excuse  can  be  miule  to  defer  it  to  another  term,  tWP" 
District  Judge  will  fall  in  with  it,  because  his  associate  will 
tJien  be  with  him,  and  he  will  have  the  benefit  of  hi*  opi- 
nion, and  be  better  satisfied,  if  they  agree,  that  he  is  right 
than  if  there  was  none  with  him  ;  and,  if  he  shoidd  dis- 
agree in  opinion  with  him,  by  certifying  that  there  was  a 
diflerence  of  opuiion,  it  could  be  carried  into  the  Supreme 
Court,  and  no  mischief  would  arise.    It  is  to  tlieir  credit 
that  they  have  tliis  disposition.     I  do  not  make  unneces- 
sary complaints  against  the  District  Judge  of  the  State  in 
which  1  live.     lie  is  entitled  to  as  much  character  as  anv 
other  judicial  officer  on  the  score  of  integrity ;  and,  if 
he  ever  does  make  mistakes,  which,  I  think,  is  but  sel- 
dom, it  is  in  endeavoring  to  attain  that  which  he  thinks 
the  justice  of  jMirticular  cases.    The  People  of  Tennessee 
liave  as  much  right  us  the  People  of  any  other  State  in 
the  Union,  to  have  the  opinions  of  two  men,  who  will 
concur,  as  to  which  is  right  in  their  disputes.    It  is  vain 
to  tell  me  we  are  placed  on  an  equal  footing  with  the 


and  those  claimants  who  have  got  titles  in  this  man-  other  States,  wliile  they  liave  one  measure  of  justice  meted 
ner,  living  in  other  States,  when  they  come  forward  to  to  their  citizens,  and  the  citizens  of  Tennessee  have  a 
asBcrt  these  titles,  now  tliat  the  Indian  title  is  extinguish- 


ed, assert  them  hi  the  Federal  Courts. 

But,  the  gentleman  says,  you  have  Federal  Courts,  and 
the  People  must  have  confidence  in  them,  because,  if 
they  had  not,  they  would  sue  in  the  State  Couits.  Will 
the  Senate  reflect,  for  a  moment,  on  the  idea  here  sug- 
gested, and  they  will  easily  see  some  of  the  difficulties 
under  which  we  labor.  The  titles  to  land  must  be  settled 
by  the  laws  of  the  State  in  which  the  land  lies.  A  citizen 
or  another  State,  or  a  forei^ier,  chums  title  to  a  tract  in 
Tennessee  ;  he  finds  a  man  in  possession  under  a  conflict- 
ing;' title.  Thin  foreigner  can  sue  either  in  the  Federal  or 
Stale  Court,  at  lus  election.  He  s«ibmits  bis  title  to  roun- 
Voi.  U.-.34 


diflcrent  mea-uire  meted  to  them,  I  would  rather  yoii 
should  lop  off  one  of  our  Senators,  or  direc  of  our  Repre- 
sentatives— ^reduce  us  as  to  the  power  .we  have  in  the 
Executive  aiid  Legislative  business  of  this  Government, 
but  let  us  have,  when  you  come  to  the  practical  openitions 
of  this  Government,  tliat  are  to  take  away  a  mairs  life, 
liberty,  or  property,  let  our  citizens  liavc  an  eqiud  oppor- 
tunity, for  the  administration  of  justice,  with  any  portion 
of  the  good  People  of  the  United  StatL»s. 

During  the  last  session  this  subject  was  before  you,  and 
was  put  olfby  saying,  we  have  not  had  time  to  exaniiM 
it,  and,  at  tlie  next  session,  we  will  all  lay  our  shouldei^ 
tf»  fh?  v.^ccl  .md  accrtmnhsli  t!ii^  partirnlnf  tusk.     An^ 
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s>ir,  where  are  we  How  ?  About  the  12th  of  April  they 
took  up  this  subject  in  tlie' other  I  louse — the  committee 
made  a  report ;  the  subject  was  examined  and  amply  dis- 
cussed, and  they  passed  a  bill,  in  substance,  similar  to  the 
one  on  your  tai)le.  The  same  subject  was  referred  to 
the  Judiciary  Committee  of  this  both-,  wlio  concurred  in 
a  similar  report :  and,  af»er  tlie  bill  worn  the  other  House 
was  brought  here,  it  was  referred  to  them,  and  they  re- 
jwi-ted  it,  witli  an  amendment,  which  is  not  calculated  to 
change  veiy  materially  the  principles  of  the  bill.  Every 
g-entlcman  has  matured  his  judgment  on  this  subject,  and, 
if  he  does  not  like  the  present  proposition,  let  him  pve 
us  his  system  in  iti  stead.  But  now  the  wortijy  gentleman 
fVom  New  Hampshire  comes  forward  MMitli  a  general  pro- 
position to  refer  the  bill  to  the  Judiciary  Committee,  to 
see  whcrther  they  cannot  contrive,  in  mme  way  or  other, 
to  relieve  our  local  distress  and  inconvenience,  without 
adding  any  member  to  the  Supreme  Court.  I  put  it  to 
the  gentleman  himself,  and  to  cvciy  mcmljcr  of  the  Se- 
nate, whether,  if  they  have  solid  objections  to  this  bill ; 
if  the^  are  able  to  digest  a  system  which  they  think  bet- 
ter suited  to  put  us  on  an  equality  with  the  rest  of  the 
Union  ;  whether  they  do  not  owe  it  to  their  own  justice, 
to  their  own  character,  to  their  own  hig^i  standing,  to  have' 
brought  forward  a  distinct  proposition,  containing  another 
system  that  would  have  placed  us  in  a  similar  condition 
with  the  other  States  of  the  Union  ?  It  is  very  easy  to 
raise  objections  ;  but  you  can  never  test  the  merits  ol^this 
bill,  compared  with  any  other  plan,  until  you  have  the 
other  in  detail  likewise.  Suppose,  sir,  that  a  majority  of 
this  Senate  should  believe  that  the  number  of  Judges 
ought  to  be  seven,  and  they  send  it  back  to  the  committee 
to  find  out  how  the  United  States  are  to  be  divided  into 
seven  circuits ;  they  try  it  every  way  ;  they  cannot  fix  on 
any  plan  that  is  not  liable  to  stronger  objections  than  the 
present  bill — wliat  then  ?  are  we  to  have  no  iTlief  ?  If  the 
gentleman  who  made  tliis  proposition  had  given  us  some- 
thing like  a  detailed  plan  for  his  seven  Judges,  and  com- 
pared tliat  plan  with  this,  then  there  would  Iiave  been  some- 
thing to  test  the  principle  he  has  so  ably  advocated  on  this 
•ccasion.  It  is  a  principle  which  seems  plausible  in  itself; 
but  tvhen  you  come  to  detail  it,  to  reduce  it  to  practical 
operation,  it  is  found  to  be  one,  which,  when  compared 
with  the  situation  of  the  United  States,  cannot  be  used. 
•I  think  we  have  cause  to  complain  when  we  find  that,  after 
this  matter  has  been  postponed  for  eight  or  ten  years, 
and  Uic  lapse  of  time  which  has  taken  place  during  the 
present  session,  those  who  are  opposed  to  it  say  they  are 
disposed  to  do  what  is  just  towards  us,  but  find  fault 
witnout  submitting  any  plan  wliich  might  keep  up  hopes 
that  wp  are  not  to  be  alw^ays  in  the  situation  in  which  we 
are  now  placed. 

The  gentleman  from  Rhode  Island  I  can  understand 
exactly.  He  wishes  to  get  back  to  the  good  old  system  of 
1801,  because  he  thinks  it  is  better  tlian  any  other  wliich 
can  be  devised.  1  do  not  intend  for  him  any  tiling  which 
I  say  upon  tlie  subject  of  unkindness ;  they  are  all  intend- 
ed ror  the  gentleman  fix)m  New  Hampshire,  M'ho  ^nds 
us  so  many  kind  wishes,  of  which  I  wisn  to  see  the  fruits. 

As  to  the  Circuit  Court  part  of  tlie  system,  everj*  one 
must  be  satisfied  that  we  are  not  on  an  equal  footing  with 
the  other  States.  Increase,  then,  the  number  of  Judges 
to  such  an  extent  as  to  enable  us,  with  reasonable  circuity 
to4iave  the  services  of  some  one  or  other  of  tlie  Judges 
of  the  Supreme  Court  This  is  the  remedy,  and  then 
shall  we  be  on  an  equal  footing  with  the  others.  Let  no 
gentleman  object  to  tliis  system  because  we  cannot  fur- 
nish g^od  materials  for  Judges  ;  if  they  cannot  be  found 
in  that  part  of  the  country,  we  will  receive,  tliankfully, 
the  addition  of  talent  flxMn  any  quarter  of  the  Union. 
That  luminary  which  gives  us  light  rises  in  the  East  and 
passes  to  the  West.  I  suppose  it  is  the  same  with  genius 
and  talent :  let  us  then  go  to  the  morning,  and  draw  from 


tlie  fountain-head  of  talent  as  much  as  wiU  answer  the 
waists  of  the  West,  and  give  us  the  benefit  of  it  I  wish 
justice  administered.  I  indidge  in  no  prejudices.  From 
the  East  they  have  sent  us  out  those  who  have  made  us 
valuable  officers,  whom  I  should  be  sorry  to  part  wiUi.  1 
wish  tliem  to  remain  with  us  as  citizens  of  our  State,  and 
if  the  present  system  should  be  adopted,  and  the  Presi- 
dent should  see  fit  to  find  the  materials  to  fill  the  offices 
in  tlie  East,  let  him  make  tlie  experiment,  and  if  it  turns 
out  that  they  are  qualified,  I  shall  never  be  disposed  to  be 
ver\'  clamorous  on  that  subject. 

Tlie  gentlemen  firom  Rhode  Island  and  New  Hampshire 
seem  to  think,  tliat  on  tliis  system,  if  it  should  pass,  no 
benefit  to  us  can  result  as  to  an  increase  of  knowledge 
of  local  laws  on  the  bench  of  the  Supreme  Court.  In  this 
I  disagi>ec  with  the  gentlemen.  Take  a  man  from  Rhode 
Island,  aiid  I  think  it  likely  he  is  as  ignorant  of  the  laws 
of  Tennessee  as  I  am  of  those  of  Rhode  Island ;  place 
him  on  the  Supreme  Court  bench,  and  let  him  be  com- 
pelled to  hold  our  Circuit  Courts,  and  reside  among  us, 
and  I  think  that  in  the  course  of  one  year  he  will  be  bet- 
ter qualified  to  decide  our  causes  than  any  Judge  in  the 
Supreme  Court,  in  the  present  organization,  will  be  in 
forKr  years.  He  sets  out  ignorant  of  our  local  laws — but 
he  is  acquainted  with  his  own  profession ;  he  is  associated 
at  once  with  the  District  Judge,  who  is  intimately  ac- 
quainted with  the  local  laws ;  he  meets  with  that  which 
he  never  met  with  in  tlie  Supreme  Court ;  he  meets 
with  tlie  most  intelligent  of  the  profession  in  that  country 
where  he  goes  to  do  business.  They  have  their  own 
materials,  their  own  books;  they  have  had  leisure  to 
make  preparations  for  ever}^-  cause ;  they  have  looked 
into  everj-  act  of  Assembly  which  relates  to  the  subject, 
into  every  record,  into  every  case  found  which  bears  any 
relation  to  tlie  subject ;  and  this  Judge,  so  called  on  to 
dispense  justice,  after  he  has  heard  the  arguments  on  boUt 
sides,  and  has  conferred  witli  the  District  Judge,  will  be 
vcr}'  likely  to  decide  correctly  even  in  the  first  instance — 
for  six  weeks  or  two  months  his  Court  may  continue- 
daily,  causes  depending 'on  the  local  laws  are  under  dis- 
cussion ;  his  leisure  moments  are  spent  in  conversation 
relative  to  those  local  laws ;  at  the  end  of  his  first  term 
will  he  not  liave  acquired  more  knowledge  of  the  local 
laws  than  on  the  bench  of  the  Supreme  Court  during  his 
life?  In  the  Supreme  Court  one  cause,  dependinsr  on 
those  local  laws,  may  be  argiied  during  a  term,  wiuout 
the  ncccssarv'  books,  without  much  preparation,  by  those 
illy  informed  of  those  laws ;  it  is  decided  :  and  perhaps 
for  twelve  niontlis  no  other  cause,  depending  on  those 
same  laws,  come  before  the  Court.  The  subject  is  then 
taken  up  as  a  new  one ;  and  thus  he  may  go  on  from  year 
to  year,  without  any  improvement  in  a  knowledge  of  local 
law.  Take  a  man  of  good  natural  capacity— a  scientific, 
well-read  lawyer,  compel  him  to  reside  in  the  circuit ;  he 
immediately  acquires  a  knowledge  of  the  local  laws  of 
the  States  in  his  circuit :  because  he  must  continue  his 
mind  upon  a  succesaon  of  similar  causes,  until  he  has  dis- 
posed of  perhaps  fif^y  or  one  hundred  without  having  it  dis- 
tracted by  an  attention  to  any  other.  He  soon  acquires  m 
knowledge  of  the  laws  as  a  system,  wluch  is  not  to  be 
forgotten.  But  upon  the  bench  of  the  Supreme  Court. 
he  has  no  such  advantage ;  and  it  would  be  strange  tf  he 
did  not  go  ofi*  almost  as  ignorant  of  local  law  as  he  came 
on  it 

Now,  whether  it  be  seven  or  ten,  or  of  whajtever  num- 
ber it  may  be,  I  insist  that  it  is  a  valuable  feature  in  our 
system,  and  one  that  I  would  not  part  with  any  more 
tnan  I  would  with  that  most  valuable  political  privilege* 
of  trial  by  jury  ;  that  the  man  who  is  ultimately  to  d^ctde 
the  cause,  must  be  in  a  situation  to  have  a  reasonable  op- 
portunity of  becoming  acquainted  with  the  laws  that  are 
to  form  tlie  g^und  of  tliat  decision.  Says  the  gentleman, 
by  what  myster}'  b  it  tliat  you  arc  going  to  commumcatc 
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the  infbnniition  which  that  one  Judge  has  obtained,  to  the 
other  nine  ?  The  moment  a  cause  is  brought  into  Uic  Su- 
preme Court,  instead  of  their  having  to  grope  about  with- 
out knowing  how,  or  where  to  find  the  necessary  statutes 
and  authorities,  they  make  common  stock  of  all  tlie  know- 
ledge they  have  acquired,  and  the  judge  who  has  made 
himself  acquainted  with  the  local  laws,  applicable  to  the 
case  in  question,  brings  to  their  view  at  once,  not  only 
the  statutes,  but  all  the  authorities  he  has  had  access  to, 
in  relation  to  the  same  question,  and  when  these  materi:Us 
are  spread  before  them,  then,  sir,  they  are  prepared  to 
oome  to  a  correct  determination.  There  is  no  mystery  in 
this.  Each  is  not  to  lock  up  within  his  own  bre:ist  all  the 
mfonnation  he  has  acquired  upon  legal  subjects,  and  let 
his  brethren  be  groping  about  in  darkness.  They  talk 
freely  on  legpd  subjects  amongst  themselves,  they  make 
joint  stock  of  their  knowledge,  they  apply  their  natural 
talents,  and  then,  sir,  they  bring  out  such  a  result  as  they 
think  will  be  according  to  tlie  justice  and  law  of  tlie 
case.  The  moment  you  p^ve  me  one  Judge  on  the  bench 
of  the  Supreme  Court  that  has  a  knowledge  of  the  laws 
of  the  country  in  which  I  hve,  the  Supreme  Court  is  placed 
in  a  ntuation  that  it  can  dispense  itistice  between  man 
and  man  in  Tennessee  ;  but  till  that  is  done,  it  is  as  much 
a  matter  of  accident,  as  any  thing  else,  that  justice  should 
be  done.  I  have  no  complaint  to  make  against  the  Judges 
of  the  Supreme  Court,  nor  have  I  any  eulogies  to  pro- 
nounce on  them.  In  some  causes  that  have  come  from 
Tennessee  to  the  Supreme  Court,  I  tliink  their  decisions 
erroneous ;  I  have  the  same  opinion  as  it  relates  to  some 
other  States.  But,  in  the  situation  in  which  they  have 
been  placed,  I  am  surprised  they  have  not  been  oflener 
'wrong.  It  is  the  lot  of  human  beings  to  err  when  they 
have  the  best  means  of  information,  and  it  would  be 
strange  if  they  did  not  err,  when  you  compel  them  to  act 
without  the  necessary  means  of  information.  There  was 
one  case  in  which  their  decision  was  in  opposition  to  all 
the  decimons  of  the  State  Coui-ts,  in  whicli  they  applied 
old  prindples  that  were  inapplicable  to  our  local  law^ 
and  thereby  reversed  the  decision  of  the  District  Judge 
doing  duty  as  a  Circuit  Judge,  and  sent  tlie  cause  back  to 
be  retried ;  upon  the  second  trial,  a  more  enlarged  view 
of  the  case  was  given  in  a  Bill  of  Exceptions,  and  the 
cause  again  brought  to  the  Supreme  Court,  and  they  a 
second  time  reversed  the  judgment  of  the  Circuit  Court, 
but  took  great  pains  to  explain  away  what  seemed  to  be 
the  ground  of  the  first  decision,  thereby  using  their  en- 
deavors to  ward  off  the  mischief  likely  to  flow  from  the 
first  opinion.  I  mention  these  things,  not  as  a  ground  on 
which  to  censure  any  man  who  is  on  that  bench ;  I  have 
as  much  confidence  in  them  as  any  man  who  lias  no  more 
acquaintance  with  them,  and  who  is  as  little  capable  of 
forming  opinions  relative  to  their  decisions.  Still,  I  am 
constrained  to  believe,  that  not  only  in  the  case  alluded 
to,  but  in  some  others,  they  have  not  correctly  expound- 
ed our  municipal  laws,  and  that  mischiefs  have  been  pro- 
duced, and  that  more  must  inevitably  be  produced,  if  that 
Couft  is  not  placed  on  a  different  footing  from  that  on 
which  it  now  stands.  Had  we  not  better  pass  the  bill  on 
the  table,  than  throw'every  thing  into  a  state  of  confusion 
by  the  reference  ?  Had  we  not  better  refuse  the  gentle- 
man's proposition  ?  If  you  agree  to  it,  w*here  is  there  to 
be  an  end  ?  The  gentleman  from  New  York  stated  that 
there  were  grievances  under  which  we  labored,  but  that 
he  did  not  deem  them  to  be  so  great  as  to  justify  all  the 
clamor  that  had  been  raised  in  that  part  of  the  country. 
1  think  he  has  not  yet  got  to  the  bottom  of  our  grievances, 


[Mr.  VAN  BUREN  rose  to  exphun,  he  had  stated,  on  the 
port  of  Tennessee,  that  there  had  been  no  complaint — 
their  memoriak  were  such  as  they  ought  to  have  been — 
they  stated  their  grievances  fairly  and  fully,  and  Icf\  it  to 


the  wisdom  of  Congress  to  apply  the  remedy.     But  he 
had  stated  that  complaints  had  been  made  elsewhei-e*] 

Mr.  WHITE  resumed.  I  am  very  glad  to  receive  the  ex- 
planation. It  gave  me  psun  to  think  our  complaints  should 
be  censured  from  so  respectable  a  quarter,  and  am  re- 
lieved to  find  I  misundei-stood  the  gentleman.  By  the 
bill  upon  your  table,  we  can  be  relieved — without  some 
change,  the  causes  of  complaints  must  continue.  The 
gentleman  from  New  Hampshire  finds  fault  with  the  bill* 
and  chalks  out  no  plan.  The  gentleman  from  Khode  Is- 
land excepts  to  tlie  bill,  and  refers  to  a  substitute.  What 
is  his  remedy?  He  wishes  the  Judges  of  the  Supreme 
Court  to  form  an  Appellate  Court,  and  to  be  relieved 
from  all  circuit  duties,  and  to  have  a  separate  set  of  Judg- 
es, called  Circuit  Judges,  to  try  all  causes  in  the  respect- 
ive circuits.  Indeed,  sir,  I  should  think  (to  use  his  own 
language,^  he  would  give  us  a  remedy  worse  than  the  dis- 
ease ;  and  I  believe  Siat  no  man  who  has  reflected  well^ 
on  tliis  subdect,  and  is  a  friend  to  tlie  Supreme  Court  of 
the  United  States,  will  ever  put  its  liigh  character  in 
jeopardy  bv  anv  such  system.  As  an  American,  I  am 
proud  of  tfie  character  it  now  sustains.*  It  is  not  onljr  a 
i>lessing  upon  the  whole  to  the  nation,  but  some  of  its 
members  are  a  credit  to  tlie  age  in  which  we  live.  And 
how  did  they  become  so  ?  Not  by  being  shut  up  in  Wash- 
ington, in  New  York,  or  in  Rliode  Island,  but  by  letting 
them  have  a  fair  opportunity  to  become  acquainted,  not 
only  with  those  things  which  are  to  be  got  out  of  books, 
but  witli  those  things  which  are  going  on  in  that  society 
of  which  tliey  are  members.  Let  me  not  be  told  that  f 
wish  to  send  the  Judges  out  popularity  hunting — to  drink 
a  dram  with  this  ignorant  man,  or  to  take  his  breakfast 
with  another;  but,  I  say,  send  the  Judges  of  the  Supreme 
Court  to  administer  and  dispense  justice  in  the  respecti\'e 
States,  in  the  presence  of  the  citizens  of  those  States,  of 
the  Counsel  that  attend  the  Bar,  and  oi'thc  Jiuy,  let  them 
hear  the  witnesses  that  depose  as  to  thefiicts  of  the  case. 

While  the  Judge  in  his  circuit  dispenses  justice,  he 
watches,  with  all  possible  care,  the  conduct  of  the  Coun-. 
scl,  the  course  of  the  testimony,  and  sees  its  practical  ap- 
plication to  the  particular  transactions  of  men ;  at  tlitt 
same  time  that  he  is  dispensing  justice,  he  is  keeping  up 
an  essential  part  of  his  education  ;  he  is  keeping  up  his 
personal  knowledge  of  human  nature  ;  he  sees  its  work-^ 
ings  as  it  is ; — and  of  all  the  places  on  earth  that  a  man 
can  be  placed  to  acquire  a  knowledge  of  human  nature, 
the  best  is  a  Court  of  Justice,  where  the  Jury  is  to  de- 
cide a  matter  of  fact,  and  viva  voce  testimony  is  g^iven,  to 
inform  them  on  it.  Put  the  question  down  in  the  most 
cai'eful  state  you  can,  in  a  bill  of  exceptions,  and  an  A])- 
pellate  Court  never  can  have  the  same  impression  made 
upon  their  minds,  that  they  would  have  had,  if  they  had 
seen  and  heard  the  same  testimony  delivered  to  a  Jury. 
Do  you  believe  there  would  have  been  the  improvement 
there  has  been  in  the  doctrine  of  evidence  during  the 
last  hundred  years,  if  those  who  established  these  rules 
had  possessed  no  practical  l^nowledge  acquired  at  nisi 
priuSf  or  elsewhere  ?  How  long  is  it  since  tlie  distinction 
has  been  drawn  between  a  competent  and  a  credible  wit- 
ness ^  But  lock  these  Judges  up  in  Westminster  Hall,  or 
in  Rhode  Island,  or  New  York,  or  Washington,  and  you 
take  them  fi*om  the  source  of  information,  and  what  be- 
comes of  them  }  If  I  wished  to  lessen  their  standing  in 
society  ;  and  to  destroy  public  confidence  in  them  « to  put 
them  in  such  a  situation  that,  instead  of  doing  justice  be- 
tween man  and  man,  thcv  should  become  a  curse  to  the 
countrv',  I  would  adopt  the  system  recommended  by  tlic 
gentleman  from  Khode  Island. 

Again,  sir.  It  is  a  great  object  in  the  administration  of 
justice  to  keep  mankind  satisfied.  If  I  CQuld  spare  the 
property,  1  would  almost  as  soon  lose  a  portion  of  mine, 
by  the  decision  of  a  man  in  whpm  I  had  entire  coniv 
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(Icnce,  astogainbythe  jud^ent  of  one  tliat  I  bel'evcd 
decided  in  my  favor,  he  tliinking-  that  h«  own  dec  sJon 
was  wrong ;  because,  in  smch  case,  1  would  feel  that 
neither  my  person  nor  property  was  safe.  Take  the  Judg- 
es of  the  Supreme  Court  from  all  circuit  duties,  and  you 
make  them  strangers  to  sociefy  ;  they  will  have  no  ac- 
quaintance with  any  portion  of  tlic  profession,  except  the 
very  few  who  may  practice  at  their  bar ;  let  them  tlieii 
decide  some  favorite  statute  of  some  of  your  large  so- 
vereign States  to  be  unconstitutional,  and  it  will  be  found 
that  they  have  not  enough  of  character  to  sustain  them. 
But  keep  each  of  them  in  the  discliarge  of  circuit  duties, 
and  they  are  all  forced  into  society  ^  in  their  respective 
circuits,  they  become  personally  ani  intimately  known  to 
most  of  the  respectable  men  in  those  circuits  ;  to  clerks, 
marshals,  jurors,    witnesses,    la^T^ers,  bystanders;  and, 
if  they  have  integrity  and  talents  to  fit  them  for  their  hiffh 
station,  it  becomes  known,  and  felt,  by  tlie  mass  of  socie- 
ty who  are  witnesses  of  their  usefidness  :  then  let  them 
decide  such  a  statute  to  be  unconstitutional,  (and  so  thev 
ought  to  do,  if  such  be  the  fact,)  and  then  see  how  well 
public  opinion  will  sxistain  them.     The  moment  the  de- 
cision is  complained  of,  the  inquiry  by  every  man  will  be, 
did  the  Judg«  with  whom  I  am  acquainted,  conctu*  in  tha^ 
decision  '  And,  if  answered  in  the  affirmative,  he  will  im- 
mediately say,  the  decision  must  be  right,   he  is  honest 
and  enlightened,  and  would  not  have  concurred  unless 
tlie  judgment  were  correct. 

Aguin.  You  put  a  man  at  middle  life  upon  the  Bench 
well  qualified  for  his  station  ;  make  the  Court  stationary  ; 
take  from  the  Judges  all  circuit  duties ;  and,  if  he  live  to 
reasonable  age,  he  will  most  probi^bly  die  unqualified  for 
his  office.  How  will  the  Judges  till  up  the  intervals  of 
time  between  the  sessions  of  the  Supreme  Court }  It  is 
answered  by  reading — I  put  it  to  every  practical,  well- 
informed  lawyer  to  say,  whether  it  would  not  be  more 
profitably  employed  in  holding  Circuit  Courts.  Take 
any  one  legpd  subject,  and  let  the  Jud^  be  in  search  of 
information  upon  it,  and,  1  say,  he  wSU,  in  my  opinion, 
acquire  more  by  hearing  argun^ents  upon  it,  for  one  day 
in  the  week,  than  he  will  by  reading  the  whole  week ; 
and  thkt  which  he  lias  tlius  acquired,  will  remain  witli  him 
for  life. 

Again.  Take  from  them  circuit  duties,  and  a  main  stim- 
ului  to  exertion  is  destroyed ;  the  mind  is,  for  a  consi- 
derable  portion  of  life,  improved  by  use  ;  one  exertion 
prepares  it  for  another ;  and  by  repeated  efforts,  it  ac- 
quires a  vigor  and  force  not  to  be  otherwise  acquji^d. 
Make  the  Judges  stationar)',  and  they  will  soon  content 
themselves  with  moderate  labors  ;  tiieir  reading  will  be 
alone  ;  none  to  help  them  compare  and  examine  ideis 
collected  from  books ;  they  will  have  no  precise  object 
in  view  t  but  keep  them  to  the  circuits,  and  there  they 
will  have  every  inducement  to  exertion  ;  their  conduct  will 
be  in  the  view  of  *the  world  ;  the  causes  openly  argued  ; 
the  opinions  of  tlie  Judge  are  formed  for  present  use, 
must  be  accompanied  by  his  reasons  to  support  them,  de- 
livered in  presence  of  Jury,  witnessess,  parties,  counsel, 
•und  bystanders  :  If  wrong,  he  will  be  called  upon  to  re- 
exanune  them  on  a  motion  for  a  new  trial,  when  their  er- 
rors will  be  openly  exposed,  and  they  refuted.  He  will, 
therefore,  liave  every  inducement  to  continued  and  un- 
remitted exertion :  and  this  very  exertion  will  daily  in- 
crease his  capacity  for  usefulness. 

On  the  plan  proposed  by  this  bill,  yoti  make  the  Judg- 
es men  of  vigorous  minds,  well  stiorod  with  useful  know- 
ledge, capable  of  forming,  and  continually,  not  only  form- 
ing, but  actually  expressuig  opinions  for  themselves. 

Oa  tliat  proposed  by  the  gentleman  from  Rhode  Island, 
you  will  sf>on  have  your  Judges  book  worms,  if  you 
choose,  ^iithout  any  practical  knowledge  ;  tlieir  minds  en- 
er\at»*d  for  want  ot'usf,  neitiier  habituated  to  form,  nor 
to  cxpn.  tw  cTpiniTHis  lur  tlicmsc h  ea ;  acting  seldom  or 


never  on  individual  responability ;  and  always  in  pre- 
sence only  of  the  comparatively  few,  who  may  be  attend- 
ant on  the  Supreme  Court  By  his  plan,  they  will  soon 
lose  tliat  manly  independence  so  beneficial  to  society, 
and  become  mere  drivellers,  dit>ues,  ready  to  lean  upon 
any  associate,  ambitious  of  (fistinction,  and  admirably  fit- 
ted for  any  unworthy  purposes  to.wliich  a  dcsigmng  Ex- 
ecutive may  wish  to  apply  them. 

It  is  said  that  another  misfortune  from  the  proposed 
plan  will  be,  th&t  it  will  add  to  the  esdsting  grio'ance  in 
the  Supreme  Court — delay.  At  the  first  view,  there  cer- 
tainly appeared  something  veiy  plausible  in  this  objection ; 
but,  upon  mature  consideration,  I  tlunk  the  business  will 
rather  be  e3cpedited  by  this  additional  number  of  justices, 
tlL-^n  otherwise. 

How  is  the  delay  to  be  increased  ?  Because,  say  gen- 
tlemen, each  Judge  must  make  himself  acquainted  u-ith 
the  contents  of  the  record,  and  will  take  ten  men  longer 
to  do  so  than  seven. 

This  difficulty  is  in  a  good  degree  removed,  if  we  sup- 
pose the  Judges  will  make  such  arrangement,  as  that  one 
shall  read  the  record,  and  tJtie  other  nine  listen  to  him 
while  reading  it ;  upon  thb  plan  ten  wiU  become  acquaint- 
ed witl)  its  contents  in  as  shoH  a  time  as  seven.  But  sup- 
pose some  delay  to  be  occa$ioned  from  this  cause,  it  is 
more  than  counterbalanced  by  positive  advantages  by  an 
increase  of  the  number  of  Judges. 

Have  ten  Judges  of  the  Supreme  Court  performing  the 
duties  of  Circuit  Judges,  and  you  bring  to  the  Bench  c^ 
the  Supreme  Court,  in  a  short  time,  an  intimate  knowledge 
of  the  municipal  laws  of  the  respective  States:  when  one  of 
those  causes  depending  for  its  decision  upon  any  of  those 
local  laws  sliall  be  brought  into  the  Supreme  Court,  the 
Court  will  at  once  be  able  to  refer  to  all  the  statutes  and 
decisions  which  ought  to  govern  their  judgment ;  whereas 
now  tliey  are  frequently  at  a  loss  to  procure  either  the  one 
or  the  other ;  and  it  consumes  much  time  and  requires 
great  labor  to  procure  those  materials,  from  which,  alone, 
a  correct  opinion  can  be  performed  ;  and  often  it  must 
happen,  that  decunons  are  given  without  the  benefit  of 
all  the  iufomiation  from  these  sources  which  they  ought 
to  have. 

Suppose  a  case  to  be  decided  upon  the  local  laws  of 
a  State,  and  the  State  decisions  to  have  fixed  the  con- 
struction of  a  doubtfuL  statute  :  but  no  book  of  reports 
containing  those  decisions  to  exist — Ilow  can  the  Su- 
preme Court  acquire  the  necessary  information  ?  Only 
through  the  industry  and  rese^ch  of  the  counsel  em- 
ployed. They  may  and  of\en  will  report  them  different- 
ly,  and  leave  tlie  Court  in  grcf  t  doubt.  But  pass  this  bill, 
and  one  at  least  of  the  members  of  the  Supreme  Court 
will,  on  bis  circuit,  have  acquired  a  knbwledge  of  those 
decisions,  and  can  give  correct  information  to  his  bi-ethren. 

But,  sir,  it  has  been  urged  that,  by  increasing  the  num- 
ber of  .ludgcs,  you  increase  the  .number  of  causes  in  the 
Supreme  Court,  and  of  course  roust  delay  the  decisions 
tlierc.  To  this  arg^umcnt  I  answer,  first,  it  is  not  Ukely 
the  tact  will  turn  out  to  be  as  supposed  :  in  all  suits  ex- 
ceeding tlie  %-alue  of  two  thousand  dollars  writs  of  error 
can  now  be  brought  ;  if  a  Judge  of  the  Supreme  Court  is 
associate<l  with  tlie  District  Judge  on  the  trial  below,  ami 
they  coiiciu*  in  opinion,  most  frequently  both  parties  wiU 
be  sati.-died,  and  no  wnt  of  error  will  be  brought ;  where- 
as now,  when  the  causes  ai-e  decided  below,  by  one  man, 
and  he  a  District  Judge,  ymia  of  error  will  be  almost  inra- 
riably  brought  if  there  is  the  least  room  for  a  doubt.  It 
IS  tlicretorc  most  probal>le  the  number  of  writs  of  error 
will  be  diminished  in  all  tliosc  cases  to  which  I  have  alluded. 
But  it  is  said  now,  no  criminal  case  can  be  brmif^t 
to  the  Mupreme  Court,  nor  can  any  civil  one,  when  the 
matter  in  dispute  is  of  less  value  tlian  two  tlidusand  dol- 
lars ;  because,  as  tlie  decisions  will  be  by  the  District  Jud^gc 
alone,  there  can  be  no  certificate  of  a  division  in  opimoriy 
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by  which  means  only  such  cases  can  be  brought  to  the 
Supreme  Court. 

I  roust  ftfrrtt  that  such  an  ailment  should  be  used  to 
defeat  this  bill.  It  conforms  to  tlie  rules  by  which  t^Tants 
govern.  The  substance  of  it  is,  that  it  is  better  that  a  man 
in  one  of  tliose  nine  Western  States,  should  be  himged 
or  lose  his  property  by  the  eri'oneous  decision  of  tlie  sin- 
gle Judge,  than  that  a  suitor  from  any  otlier  of  thejiflten 
States  should  have  his  suit  delayed  in  the  Supreme  Court, 
by  increasing  the  number  of  causes  upon  its  docket. 
'  This  argument  cannot  be  tolerated ;  all  are  to  be  equal- 
ly obt^dient  to  the  same  laws ;  all  must  be  equally  pro- 
tected by  them.  Tlie  main  object  of  government,  and 
one  of  its  first  duties,  is,  to  protect,  the  innocent  at  tlie 
same  time  that  it  punish  the  guilty.  The  citizens  of  one 
State  are  not  to  be  uivjustly  punished,  that  those  of  ano- 
ther may  have  a  speedy  revision  of  their  causes  in  the  Su- 
preme Court  The  citizens  of  each  are  entitled  to  the 
same  measure  of  justice,  and  an  equal  chance  for  a  correct 
administration  of  it  must  be  furnished  to  all.  Will  it  be 
allowed  that  a  citizen  of  Tennessee  must  submit  to  injus- 
tice, for  no  better  reason  than  to  enable  a  citizen  of  New 
Yorky  or  Rhode  Island,  to  have  his  cause  speedily  decided 
in  the  Supreme  Court  ?  It  is  hoped  not. 

Something  was  said  about  the  weight  of  population, 
and  that  the  proposed  bill  would  give  to  the  West  more 
Judges  than  their  relative  numbers  entitle  them  to. 

Mr.  President,  I  have  not  felt  the  force  of  any  argument 
used  upon  this  point.  Before  the  judicial  system  of  the 
United  States  is  extended,  there  must  be  States ;  those 
States  must  have  citizens  living  in  them  ;  and  those  ci- 
tizens must  have  suits,  or  a  reasonable  prospect  for  suits  of 
Federal  jurisdiction  to  be  decided,  and  whenever  these 
tilings  concur,  your  system,  applicable  to  the  other  States, 
ought  to  be  extended  to  embrace  them. 

Take  a  State  composed  of  a  number  of  counties,  some 
of  them  thickly  populated,  others  with  a  population  more 
spane  :  what  would  be  thought  of  a  legislature  which,  in 
devinng  a  judicial  system,  would  make  one  system  for 
those  counties  of  dense,  anotlier  for  those  of  thin  popula- 
tion ?  Would  they  act  wisely  or  justly  when  they  direct- 
ed the  courts  in  counties  thinly  settlecC  to  be  holden  by  a 
single  Justice  of  the  Peace,  whose  decision  should  ht  final; 
and  the  courts  in  the  counties  thickly  settled,  to  be  holden 
by  a  Justice  of  tl\e  Peace  and  a  Jud^  of  a  Supreme  Court ; 
and  that  in  all  cases  where  they  disagreed,  no  judgment 
should  be  entered  until  a  Supreme  Court,  composed  of 
seven  men,  should  be  consulted }  All  would  concur  in 
pronouncing  such  a  course  unwise  and  unjust ;  yet  tlie 
Tery  argument  now  used  goes  to  justify  such  a  system. 

Upon  this  branch  of  the  subject  I  hope  it  will  be  seen 
that,  if  this  bill  passes,  the  confidence  reposed  in  the  deci- 
jdonsinthe  Circuit  Courts  will  tend  to  diminish  rather 
than  increase  appeals ;  that  the  increased  knowledge  of 
local  laws  on  tl>e  Supreme  Bench  will  &cilitate  the  deci- 
sions there,  in  place  of  delaying  them  ;  but  that,  if  some 
delay  should  be  produced,  it  is  far  better  that  should  be 
ssibmitted  to,  than  that  nine  States  should  be  compelled 
to  live  under  a  judicial  system  less  favorable  to  the  ad- 
ministration of  justice  tlian  tliat  which  is  afforded  to  the 
other  iifieen. 

Thei'e  is  another  point  of  view  in  which  tliis  matter 
ought  to  be  considered,  when  we  are  considering  and 
ronaparing  the  utility  of  the  bill  upon  your  table,  with  the 
system  of  18U1,  which  the  gentleman  from  Rhode  Island 
desirrs  to  re-establish  as  a  substitute  for  it 

That  which  this  bill  proposes  is  a  mere  extension  of  the 
judicial  system,  as  it  now  exists,  and  has  existed,  in  fifteen 
of  the  States,  for  many  years.  Its  utjlity  has  been  tested 
by  experience,  and  its  provisions  have  been  generally  ap- 
proved. If  the  bill  passes,  no  change,  even  in  the'ninc 
States,  will  be  effected  by  which  society  can  be  disturbed ; 
the  Court*  will  sit  at  the  sam^  tim^.  in  the  respective  rir- 


cuits ;  the  business  will  be  conducted  upon  the  same  plan 
heretofore  adopted  ;  the  only  sensible  alteration  will  be 
that,  instead  of  one  man  upon  the  bench  when  the  Courts 
sit,  there  will  be  two.  We  are  creatures  of  habit,  and 
any  radical  change  in  a  judicial  svstem,  by  wliich  the  set- 
tled habits  of  tlie  People  are  disturbed,  or  changed,  i» 
not  likely  to  succeed,  even  if  the  new  would,  in  the  end, 
be  better  tlian  the  oki ;  it  is  not  hkely  that  the  new  wiU 
be  tolerated  long  enough  to  g^ve  it  a  fair  experiment,  un- 
less the  old  has  been  found  ghuingly  defective.  In  this 
instance  this  is  not  the  case— the  oul  has  been  tested  and 
approved,  and,  if  now  changed,  as  the  gentleman  wishes, 
the  People  wiU  compel  us  to  change  back  to  that  which 
this  bill  proposes. 

It  has  been  said  that  the  system  of  1801  did  not  go  into 
operation ;   it  was  unpopular  on  account  of  those  who 
proposed  and  adopted  it,  and,  therefore,  put  down  with- 
out a  fair  experiment     Be  it  so,  and  it  is  a  proof  of  ther 
correctness  of  my  argument  The  old  system,  that  which 
we  wisli  now  to  extend,  had  been  adopted  in  1789  ;  its 
utility  had  been  proved  {  witliout  necesnty  a  new  expcri- 
roent  was  made  by  the  act  of  1801,  not  cs&led  for  by  any 
existing  ^pevance ;  the  People  would  not  submit  to  it ; 
they  put  It  down,  and,  with  it,  or  rather  before  it,  those 
who  had  brought  it  into  existence.  You  now  wish  to  rein- 
state that  system  to  relieve  the  West    From  that  very 
quarter  came  the  attack  upon  it    It  was  commenced  by 
Breckenridge,  of  Kentucky,  and  it  was  repealed.     It  is  a 
nustake  to  suppose  it  never  went  into  operation — ^it  did 
go  into  operation  :  we  had  the  circuit  system  in  operation, 
for  a  short  time,  both  in  Kentucky  and  Tennessee,  tlie  only 
two  Western  States  then  in  existence.     No  time  was  lost 
in  putting  it  in  operation  any  where,  and  but  little  lost  in 
commencing  the  struggle  by  which  it  was  put  down,  and 
that  of  1789  reinstated.     Let  us  not  repeat  the  experi- 
ment    We  need  not  flatter  ourselves  it  will  be  better  re- 
ceived now  tlian  it  was  then.  The  system  then  approved, 
is  that  which  is  still  approved ;  pass  this  bill,  and  thereby 
extend  its  benefits  to  the  nine  Western  States.     By  this 
means  you  will  keep  the  People  happy  and  contented  : 
but,  disturb  their.  seUled  habits,  uselessly  make  the  radi- 
cal change  which  gentlemen  desire,  and  a  struggle  is  again 
commenced,  which  will  produce  great  discontent,  and  end 
in  the  overthrow  of  the  new  system  and  the  re-establish- 
ment of  that  which  is  now  known  and  approved. 

The  alteration  effected  by  this  bill  will  be,  that  the  Su- 
preme Court  will  be  composed  of  ten  in  place  of  seven. 
Gentlemen  say  they  would  rather  reduce,  than  increase, 
the  number  of  Judges — six,  say  they  ;  and  then,  as  cir- 
cumstances uill  permit,  until  the  number,  which  composes 
it,  shall  be  only  four.  Seven  is  the  favorite  number  in 
religious  matters,  and  four  in  legal  matters,  according  to 
the  opinion  of  gentlemen  on  the  other  side. 

And  why  fix  upon  the  number  four  ?  Because,  in  Great 
Britain,  four  is  the  number  nliich  composes  their  highest 
courts. 

Mr.  President,  we  have  borro'^'ed  many  of  our  most 
valuable  ideas  upon  legal  Hubjects  from  Great  Britain  ; 
but  care  must  be  taken  not  to  copy  too  far.  That  country 
is  of  small  extent,  an  Island  ;  a  Judg^  in  any  one  part  of 
it  has  it  perfectly  in  his  power  to  acquire  a  knowledge  of 
the  general  laws  applicable  to  the  whole,  and,  also,  of 
the  particular  customs  applicable  to  any  particular  part. 
That  is  not  our  situation  in  the  United  States — our  coun- 
try  is  of  immense  extent ;  your  Judges  of  the  Supreme 
Court  ought  to  be  well  acquainted  with  the  genend  laws 
of  nations ;  witli  your  conventional  laws  ;  with  the  Con- 
stitution and  laws  of  the  United  States,  and  \^ith  the  Con- 
stitutions and  laws  of  twenty-four  distinct  and  indepen- 
dent Stat<^s,  varying  from  each  otiier  in  many  important 
particulars.  The  same  system  which  has  been  found  well 
adapted  to  tlie  one  country,  may  be  entirely  unsuited  to 
the  other.     Four  Judges  would  be  more  likely  to  bring 
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all  necessary  legal  knowledge  into  the  Court  of  King^s 
Bench,  in  Eng^juid,  than  ten  will  be  to  bring  all  the  l^g^ 
knowledge  necessary  to  the  bench  of  the  Supreme  Court 
The  situation  and  circumstances  of  our  own  country  must 
be  carefully  attended  to,  otherwise  we  shall  do  great  mis- 
chief by  borrowing  from  others,  and  adopting  systems  not 
siuted  to  the  extent  of  our  territory,  to  the  circumstances, 
and  situation,  and  habits,  of  our  citizens,  nor  to  the  various 
and  mutified  peculiarities  in  our  Federal  and  State  laws. 
From  no  countty  upon  earth  can  we  expect  a  model  which 
will  suit  us  for  a  judiciarr.  Our  country,  and  erery  thing  in 
it,  is  upon  a  more  extended  scale  {  and  our  judicury  must 
be  adapted  to  our  own  ntuation  and  circiunstances.    The 
politician,  who  will  be  useful  in  the  United  States,  must 
permit  his  mind  to  comprehend  the  various  interests  of  the 
different  sections  of  country ;  the  habits,  customs,  and 
pursuits  of  the  People  in  different  quarters—even  their 
]3rejudice8,  if  ^ou  choose— and,  from  all  these  considera- 
tions, enact  his  laws  upon  such  principles  as  will  secure 
the  interests  of  the  whole.    He  who  will  not  permit  his 
mind  so  ^  to  expand  as  to  embrace  the  whole  extent  of 
his  own  countiy,  will  always  be  in  danger  of  inflicting 
injuiy,  while  he  intends  to  afford  protection.  Let  us  then 
pass  this  bin ;  make  our  system  co-extenmve  with  the 
countiy ;  adapt  it  to  the  wishes  and  expectations  of  socie- 
ty ;  place  every  State  on  an  equal  footing,  in  fact,  with 
every  other :  we  will  then  have  made  an  effort  upon  this 
subject  from  which  we  have  reason  to  anticipate  much 
good.  Should  it^  contrary  to  our  expectations  and  wishes, 
be  productive  of  mischief,  the  fifteen  States  which  now 
have  an  efficient  system,  can  have  no  just  cause  of  com- 
plaint— the  situation  of  all  will  be  equal— the  inconveni- 
ence will  be  common  to  all.    We  have  a  right  to  expect, 
nnd  therefore  do  ex]>ect,  this  risk  will  be  encountered  in 
an  attempt  to  do  justice  to  all.    Fifteen  of  the  States  now 
have  a  system  with  which  they  are  satisfied  :  nine  others 
ask  to  have  the  same  system  extended  to  them,  that  they 
may  enjoy  the  common  benefit    No,  say  they  :  by  doing 
so  you  compel  us  to  run  the  risk  of  a  worse  system  than 
we  now  have ;  sa^  the  nine,  we  think  it  will  be  an  im- 
provement, and  it  is  much  better  you  ^ouM  hazaid  the 
change,  than  that  we  should  have  the  certainty  always  of 
a  bad  and  unequal  S3r8tem.    I  put  it  to  the  candor  of  gen- 
tlemen, to  their  sense  of  justice,  to  sav  whether  they  think 
it  reasonable  that  these  nine  States  should  always  remain 
in  their  present  condition,  solely  from  a  fear  that  an  exten- 
sion of  the  system  will  deprive  them  of  some  benefits 
which  they  now  experience  ?  That  b  the  true  question 
now  to  be  decided.    Considerate  men,  willing  to  make 
the  advantages  and  disadvantages  of  a  common  govern- 
ment common  to  all,  can  answei'  but  one  way. 

But,  sir,  take  the  plan  proposed  by  the  gentleman  from 
New  Hampshire,  recommit  this  bill  to  the  Judiciaiy  Com- 
mittee, without  any  instruction  what  to  do,  and  they  must 
return  it  in  the  shape  it  now  is,  as  containing  the  system 
least  exceptionable  which  they  can  devise.  This  will 
produce  delay,  and,  in  the  end,  defeat  the  passage  of  the 
Dill,  in  any  shape,  and  thus  the  matter  is  to  rest  for  ano- 
ther year. 

Gentlemen  say  they  do  not  wish,  indirectly,  to  defeat 
this  measure  ;  that  they  are  very  willing  that  any  griev- 
ances which  exist  may  be  redressed ;  but,  they  Uiink, 
may  be  redressed  in  some  better  mode.  I  am  neither 
willing  nor  inclined  to  doubt  the  sincerity  of  gentlemen 
who  use  this  language,  but  words  cost  so  much  less  tlian 
acts,  that  I  wish  to  see  some  manifestation  of  a  regard  for 
our  interest  in  acts  done.  When  I  think  the  course  re- 
commended must  end  in  a  sacrifice  of  our  interest,  or  at 
least,  a  procrastination  of  the  redress  to  which  we  are 
entitled,  1  cannot  do  less  than  resist  it  When  gentlemen 
wish,  seriously,  to  protect  our  interests,  to  redress  our 
grievances,  I  should  be  gratified  to  find,  ftt)m  then-  argu- 1 
ments,  that  they  had  used  their  common  industxy  in  mak- 1 


in^  themselves  acquainted  with  our  actual  condition.  Had 
this  been  done  upon  the  present  occasion,  I  cannot  but 
flatter  myself  that  sevend  of  the  difficulties,  which  seem 
to  have  occurred  to  the  minds  of  some  gentlemen,  would 
easily  have  been  removed  by  their  own  sound  judgment 

But  it  is  said  by  rentlemen  opposed  to  this  mil,  if  it 
should  pass,  and  you  increase  the  number  of  Judges,  and 
then  it  should  be  found  that  the  usefulness  of  the  Supreme 
Court  is  destroyed,  the  mischief  is  past  remedpr,  because 
Congress,  cannot,  consistently  with  the  Constitution,  re- 
duce the  number. 

This  objection  I  think  is  more  specious  than  solid. 
Suppose  the  increase  to  have  taken  place  and  to  be  found 
inconvenient,  the  grievance  to  be  redressed  will  be  com- 
mon to  the  People  of  all  the  States,  and  if  we  are  to  live 
under  a  common  Government,  this  will  be  perfectiy  fair  t 
all  will  then  have  a  common  interest  in  redressing  this, 
and  how  long  do  you  think  it  would  take  to  reduce  the 
number  as  low  as  gentlemen  would  wish,  say  to  their 
favorite  number  four } 

Would  it  not  be  very  easy  to  provide  that  as  time  «• 
moved  the  inciunbents  their  places  should  not  be  filled  f 
and,  in  a  few  short  years,  genUemen  can  atttain  their  ob- 
ject in  a  way  entirely  free  fttmi  objection.  Look  to  the 
ages  of  the  men  upon  the  Bench ;  of  those  that  would 
probably  be  qualified  to  go  there^  and  all  fears  of  this 
permanent  mischief  will  vamsh.  My  acquaintance  with 
the  members  of  that  Court  is  of  very  modem  date,  and 
even  now,  of  the  seven  which  I  once  found  upon  the 
Bench,  two  are  removed;  and  it  is  rather  a  melancholy 
reflection  that  in  the  course  of  nature  others  must  soon 
follow  them. 

Should  a  reduction  in  number  be  found  indispensable* 
no^  plan  would  be,  to  wait  the  silent  but  sure  operations 
of  nature  to  make  that  reduction,  and,  in  the  course  of  a 
sh<nl  period,  |fentiemen  can  have  the  number  just  that 
which  may  suit  their  views. 

I  am  anxious  for  the  passage  of  this  bill ;  ^et,  to  get  it 
along,  I  am  not  prepared  to  profess  any  principle  upon 
which  I  would  not  act,  and  therefore  I  will  not  say  that  if 
the  increased  number  should  be  found  to  be  an  evil,  that 
I  would  remedy  that  evil  by  changinc^  the  system  and 
turning  out  a  part  of  the  Judges,  and  thus  reduce  the 
number.  There  is  no  necessity  to  resort  to  any  such  re- 
medy, and  I  will  never  act  upon  a  doubtful  power,  affect- 
ing so  important  a  department,  when,  by  a  short  delay,  a 
remedy  is  sure  to  be  within  our  reach  which  none  can 
doubt  our  right  to  apply. 

Some  gentiemen  seem  really  to  doubt  whether  wc 
have  any  great  cause  of  complaint,  as  we  have  a  system 
under  which  we  have  lived,  and  which  is  as  much  as  our 
popuhtion  entitles  us  to,  if  not  more. 

1  assure  tile  worthy  gentieman  who  has  had  the  trouble 
of  all  these  calculations,  that  he  and  1,  on  this  question, 
act  on  different  principles,  and  therefore  I  have  not,  nor 
shall  I  weary  either  the  Senate  or  myself  to  review  and 
test  the  correctness  of  his  tables.  I  would  not  even  upon 
this  question  look  over  it,  if  he  were  so  kind  as  to  loam 
it  me. 

I  know  we  have  nine  States  called  Western ;  that  these 
States  are  settied  by  citizens  of  the  United  States ;  th&t 
these  States  have  been  admitted  into  the  Union  upon  an 
equal  footing  with  the  original  States  in  all  respects  what- 
ever J  that  those  citizens  have  important  interests  to  be  de- 
cided in  the  Fedend  Courts,  both  in  the  Circuits  at  home 
and  in  the  Supreme  Court  at  Washington ;  that,  accord* 
in^  to  the  present  oi^ganization  of  the  Courts  in  those  Cir- 
cmts,  there  is  not  a  reasonable  opportunity  afforded  for  m 
due  administration  of  the  laws ;  and  that  m  the  Supreme 
Court,  so  far  as  their  most  important  interests  are  con- 
cerned, from  its  present  organization,  the  chance  fbr  a  due 
administration  of  the  law  is  still  less.  Upon  these  princW 
pies  it  is^  that  I  contend  the  same  system  which  is  fbund 
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by  experience  to  be  beneficial  in  the  other  fifteen  States, 
ihall  be  extended  to,  and  include  these  nine  likewise. 

This  I  think  we  are  entitled  to  demand :  but  I  will  not 
my  we  do  so.  There  would  neither  be  a  propriety,  nor  a 
necesfflty  for  the  use  of  such  language  in  ^is  body.  It 
will  alwa}'s  be  sufficient  here,  to  show,  that  a  respectable 
portion  of  the  Union  labors  under  some  inconvenience, 
which  ouglit  to  be  redressed  and  which  can  be  redressed 
without  endangering  the  whole,  and  that  remedy  will 
certainly  be  applied. 

These  things,  it  is  hoped,  have  been  shown,  and  I  flat- 
ter myself  our  grievances  will  be  now  redressed  by  the 
passage  of  the  bill  upon  your  table. 

Upon  this  subject,  Mr.  President,  I  am  conscious  I  have 
eonsumed  more  of  your  time  than  I  ought  to  have  done. 
It  is  a  subject  upon  which  It  is  natural  to  expect  tliat  those 
representing  States  which  feel  that  their  interests  have 
been  too  long  overlooked  or  postponed,  should  manifest 
some  solicitude.  I  have  manifested  none  which  I  do  not 
really  feel,  and  as,  in  speaking,  I  have  no  object  in  view, 
but  to  express  the  opinions  I  entertain,  in  terms  that  can- 
not be  misunderstood,  I  may  sometimes  use  expressions 
not  acceptable  to  the  feelings  of  others;  whenever  this 
does  happen  1  can  only  regret  it,  because  nothing  is  fiuth- 
er  firom  my  wish  than  uselessly  to  wound  the  sensibility  of 
any  man  bving. 

So  fiur  as  I  am  concerned,  in  fixture,  I  shall  endeavor  to 
economize  our  time  by  remaining  silent,  when  consistent 
with  my  duty  I  can  do  so ;  this  is  amongst  tbe  many  evi- 
dences I  fumbh  myself,  that,  as  men  advance  in  life,  if 
they  retain  the  fhciUty  of  knowing  when  they  ought  to 
commence  speaking,  they  seldom  do  that  of  knowing 
when  they  oug^t  to  desist. 

The  bin  was  then  laid  over  until  the  next  day- 
RESCINDING  RULES, 

Mr.  RANDOLPH  rose,  and  said :  Sometime  ago,  I  gave 
notice  to  the  Senate  I  would,  unless  the  subject  should 
be  taken  up  by  some  other  member  of  this  body  more 
able,  but  not  more  willing,  to  vindicate  its  privileges  than 
myself,  move  for  the  recisiop  of  so  much  of  the  new  rules 
of  this  House,  which  give  to  the  presiding  officer  of  this 
body  the  appointment  of  its  committees,  and  the  control 
over  the  Journal  of  its  proceedings.  I  did  pve  notice  on 
both  points,  although,  the  debate  being  broken  off*abrupt- 
ly,  for  reasons  beyond  my  ken  or  control,  notice  appeared 
4n  the  public  papers  on  the  first  of  these  points  only — ^the 
appointment  of  committees.  I  now  rise  to  give  notice 
that  I  shall,  to-morrow,  unless  the  subject  be  taken  out  of 
my  hands  by  some  one  more  capable  of  doing  justice  to  it, 
move,  and  support  with  reasons  for  that  measure,  the 
restoration  to  this  body  of  its  ancient  and  accustomed 
privileg^es.  This  body  exhibits  a  memorable,  I  will  not  say 
a  lamentable,  instance  of  the  tendency  of  human  affairs  to- 
wards servitude  and  abuse.  To  get  rid  of  the  trouble  of 
ballotting  for  committees,  the  subject  was  placed  in  the 
hands  ofywur  most  lamented  and  venerable  predecessor, 
who  was  a  member  of  this  House,  who  was  responsible  to 
us  for  hb  situation,  and  who  exercised  that  trust  under 
that  rcfcponsibility ;  but  who,  by  my  vote,  never  should 
have  been  invested  with  it,  or  any  other  human  being, 
unless,  as  Jefferson  said,  we  could  find  angcLsin  the  shape 
of  raen.  In  consequence  of  a  fiuit,  as  notorious  as  it  was 
disgusting,  the  Journal  was  put  under  the  control  of  the 
same  presiding  officer — a  fact  to  which  I  allude  no  further 
than  by  the  words  which  1  uttered,  because  it  Mas  notori- 
ous and  disgusting :  that  fact,  with  which  other  facts  led 
to  a  state  of  things  in  tliis  country  unexampled,  but  not 
tuiexampled  elsewhere ;  one  set  of  officers  to  do  the  duty, 
and  another  set  to  receive  ti\e  salan'.  There  w:is  a  time 
when  these  two  expressions  had  their  meaning :  "  sober 
as  a  judge,"  "  as  good  as  tlie  bank;"  but  they  hnvc  botli 
^ost  their  meaning.  If  our  officers  cannot  do  tlu-ir  duty, 
t<t  us  put  persons  In  th«ir  places  that  can  do  it.    I  rose  to 


give  notice  only.  I  shall  go  back  and  say,  that  the  Secre- 
tary of  this  Houae  being  a  sworn  oiBcer--being  supposed 
to  be  competent-*being  supposed  to  be  futbtlil---l>eing 
supposed  to  be  willing  to  do  his  duty— to  him,  and  to  bin 
only*  under  th«  si^>ervision  of  ourselves,  can  be  safely ' 
trusted  the  control  over  the  Journal,  for  reasons  which  I 
shall  humbly  submit*  to  this  House  to-morrowr. 

Tkursdat,  Aprii.  13,  1826. 

Agreeably  to  notice  given  yesterday,  Mr.  RANDOLPH 
then  rose,  and  moved  to  rescind  the  two  rules  of  tbo 
Seiuite,  wluch  place  the  power  of  appointing  the  Com* 
mittees  of  the  Senate,  and  the  supervision  of  tine  Journal, 
with  the  presi^ng  officer  of  the  Senate,  and  supported 
the  motion  in  a  speech  of  an  hour  and  a  half  duration. 

The  motion  lies  on  the  table  one  day. 

JUDICIAL  SYSTEM. 

The  Senate  resumed  the  unfinished  business  of  yes- 
terday, and  again  took  up  the  bill  «to  extend  the  Ju- 
dicial System  of  the  United  States— Mr.  WOODBURY'S 
motion  to  recommit  the  bill  being  still  under  consider- 
ation. 

Mr.  BERRIEN  rose,  and  said  he  entertained  certain 
opinions  on  the  subject  now  under  consideration,  which, 
as  a  member  of  the  Judiciary  Committee,  he  felt  him- 
self called  upon  to  state  to  the  Senate.  I  do  not  de- 
ceive myselt,  said  Mr.  B.  by  the  expectation,  that  I 
can  arrest  the  progress  of  a  measure,  which  is  obvi- 
ously hastening  to  its  consummation,  under  the  influ- 
ence of  motives,  as  various  and  contradictory  to  each 
other,  as  the  bill  itself  is  inconsistent  with  the  system 
which  it  professes  to  sustain.  If  the  objections  which  I 
have  to  it,  had  been  met  by  its  advocates,  I  should  have 
been  relieved  from  the  necessity  of  trespassing  on  the 
patience  of  the  Senate.  But  neither  here,  nor  in  the 
discussions  before  the  committee,  has  this  bill  been  sus- 
tained on  its  own  intrinsic  merits.  No  one  has  attempted 
to  prove  the  efficacy  of  the  system  itself,  and  still  less  to 
demonstrate  its  superiority  to  others,  which  will  readily 
suggest  themselves  to  the  mind.  The  unanswerable  ar- 
gument of  its  advocates  is,  that  it  is  the  best  wliich  can 
be  done.  Though  the  bill  under  consideration  is  defec- 
tive in  principle  ;  though  it  affords  no  remedv  for  the 
evils  to  which  the  existing  S)'stcm  is  liable  ;  though  its 
provisions  may  tend  to  consequences  higldy  injurious  to 
that  valuable  department  of  the  Government  which  it  pro- 
poses td  regulate,  still  its  adoption  is  recommended  as  aeon- 
cession  to  Uic  wishes  of  our  brethren  of  the  West,  as  the 
only  one  in  which  a  majority  of  the  Legislature  of  the 
Union  can  concur.  From  this  doctrine  I  must  dissent.  .^ 
The  principles  of  this  bill  are  at  war  with  all  the  convic-  " 
tions  of  my  judgment,  and  are  equally  condemned  by  the 
results  of  my  experience.  The  existing  Judicial  System  i 
is  radically  defective,  and  requires  a  remedy  which  we 
have  it  in  our  power  to  afford.  I  am  not  absolved  from 
the  obligfation  to  urge  tlie  adoption  of  that  remedy,  by 
the  suggestion  that  others  will  not  do  their  duty. 

Before  entering  into  this  discussion,  I  ask  tJic  permis* 
sion  of  the  Senate  to  relieve  it  from  the  objection  that 
the  motion  for  re-commitinent  by  the  Senator  from  New 
Hampshire,  is  unaccompanied  by  specific  instructions  for 
tlie  guidance  of  the  committee.  Against  the  insinuation 
tiiat  this  form  has  been  given  to  the  motion,  with  a  view 
to  defeat  the  bill,  by  indirect  means,  it  is  not  necessary 
that  I  should  vindicate  him :  his  course,  in  tiiis  House,  has 
been  too  plain,  stiixight  forward,  and  direct,  to  subject 
him  to  such  an  imputation.  But  the  motion  itself,  in  the 
precise  form  in  which  it  is  submitted,  is  consistent  with 
purliamenta:^'  usage,  and  is  obviously  adapted  to  the  in- 
vestigation of  tile  objection  which  we  desii'c  to  present 
to  tii'e  consideration  of  the  Senate.  The  bill  contains  a 
I  provision  for  the  increase  of'thenumbei'  of  Jndges  of  the 
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Supreme  Court,  against  which  the  Senator  from  New 
Hampshire  protests,  as  destructive  of  the  efficiency  of 
that  hfg^  tribunal.  His  motion  is  directed  afi;ain8t  that 
provision.  He  proposes  to  re-commit  the^  bill,  with  in- 
structions to  report  one,  which,  without  increasing  the 
number  of  Judges  of  the  Supreme  Court,  shall  afford  a 
remedy  for  the  evils  complained  of  Here  is  a  specific 
instruction,  which  is  calculated  to  carry  into  effect  the 
views  of  the  mover,  to  avert  the  evils  which  he  believes 
this  bill  has  a  tendency  to  produce.  The  committee  are 
not  to  be  confined  to  this  system  or  to  that,  for  the  obvious 
reason,  that  eveiy  specification  would  have  weakened 
the  force  trf  the  naotion,  in  its  principal  object:  that  of 
avoiding  an  increase  of  the  number  of  Judges  of  the  Su- 
preme Court.  The  course  is  then  a  fiur,  proper,  and  effi- 
cient one,  and  not  liable  to  any  objection  of  the  want  of 
parhamentar)'  form,  or  technical  precision. 

I  must  relieve  myself,  also,  from  an  imputation,  which 
it  is  unpleasant  to  hear,  and  which  it  would  be  still  more 
unpleasant  to  deserve — ^that  of  entertaining  any  unfnend- 
ly  feeling  towards  those  States  who  are  more  immediate- 
ly interested  in  this  bill.  In  regard  to  those  local  griev- 
ances, which  induced  them  to  seek  this  extension  of  the 
Judicial  System,  I  enter  into  no  controversy.  TTie  fact 
of  their  existence  is  admitted  on  tiie  simple  statement  of 
the  kepresentatives  of  those  States  on  this  floor,  who  arc 
cntitied  to  receive,  and  do  receive  from  me,  the  most  un- 
limited credit.  The  very  able  and  elaborate  argument 
which  we  heard  yesterday  from  the  Senator  from  Tennes- 
see, was  not  necessary,  so  far  as  1  am  concerned,  to  prove 
that  evils  exist  in  the  Western  States,  to  which  it  is  the 
duty  of  Congress  to  apply  a  remedjr.  Gentlemen  have 
intiloated  a  distrust  of  the  sincerity  of*^ similar  declarations, 
which  they  say  are  mere  words,  not  followed  by  corres- ' 

gonding  acts.  We  arc  called  upon  to  redeem  ourselves 
■om  this  imputation,  that  of  keeping  the  word  of  promise 
to  the  ear,  and  breaking  it  to  the  hope,  by  specifying  the 
relief  which  we.  are  willing  to  afford — ^by  suggesting  a 
sj'stem,  which,  while  it  shall  be  free  from  the  objections 
iu^ed  against  tiiis  bill«  shall  be  adequate,  at  the  same  time, 
to  the  wants  of  the  West  Before  I  sit  down,  I  will  en- 
deavor to  meet  this  requisition  4  but  I  desire  first,  that 
the  ques^on  between  tnese  new  States  and  ourselves 
should  be  truly  stated,  and  clearly  understood. 

The  Senators  from  the  Western  States  deceive  them- 
selves, when  they  assert  that  we  "are  well  off,  that  we 
are  content  with  our  actual  situation  under  the  present 
Judicial  Sjrstem."     Sir,  the  fact  is  not  so.     I  speak  afler 
ain  experience  of  twenty  years  of  constant  practice  in 
the  Jiuticial    tribunals  m  the  Union.     There  are  r^ 
ical  defects  in  the  system.     In  the  Courts  of  oi-iginal 
jurisdiction,  those  defects  are  severely  felt  in  the  States 
where  this  system  has  been  in  operation  for  tiie  greatest 
length  of  time.    Now  it  is  the  eft'ect  of  this  bill,  witiiout 
applying  any  remedy  to  these  defects,  to  extend  its  opera- 
tion throughout  the  Union,  to  rivet  it  on  the  original 
States,  and  to  render  comparatively  inefficient  the  Court 
of  appellate  jurisdiction.     Whether  this  bUl  be  perma- 
nent or  temporary,  it  affords  no  i*emedy  for  the  evils  of 
the  existing  system ;  and  unquestionably  increases  the 
difficulty  of  removing  them  at  any  future  period.     The 
People  of  the  new  States  have  their  peculiar  giievances, 
which  we  are  willing  to  remove.     We  have  ours,  in  the 
removal  of  which  we  call  upon  them  to  sud  us.     We  ask 
them  to  accept  a  common  remedy,  alike  applicable  to 
their  condition  and  to  ours  ;  to  correct  the  eiTors  of  tiie 
Judicial  System  before  thev  extend  it,  and  thus  fix  it  in- 
definitely on  us  and  themselves.     If,  then,  in  reference  to 
tliis  measure,  aught  of  complaint  can  be  indulged,  in  re- 
lation to  the  conduct  pursued  by  genUemen  on  this  floor, 
the  right  to  complain  is  with  us  ;  certainly  sir,  not  against 
us. 
There  b  yet  anotiicr  preliminary'  remark,  in  which  1  de- 


sire to  be  indulged  :  From  tlie  ^-iews  which  I  entertain 
in  relation  to  the  Judicial  department,  fit)m  my  early,  con- 
stant, and  confirmed  conviction  of  its  importance  to  the 
prescn'ation  of  tiiis  Union,  I  have  not  heard,  without 
alarm,  some  of  the  doctrines  tliat  have  been  advanced  on 
this  occasion.  In  the  progress  of  this  discussion,  (and  if 
with  any  object  connected  with  it,  certainly  with  a  view 
to  induce  the  Senate  to  adopt  the  bill  under  considera- 
tion,) gentlemen  have  inveighed  against  the  Supreme 
Couit,  because  of  the  tenure  by  which  the  Judges  hold 
their  offices ;  because  of  its  excessive  jurisdiction,  prin- 
cipally with  reference  to  its  power  to  decide  on  the  con^ 
stitutionality  of  State  laws ;  and  because  of  its  deci^ons, 
the  uniform  tendency  of  wliicli,  it  is  said,  has  been  to 
strengthen  tiie  arm  of  the  Fedeml  Government. 

Why  are  these  suggestions  presented  to  us  now  ?  It  is 
not  the  object  of  this  bill.  It  is  not  within  the  scope  of 
the  legislative  power  to. change  the  condition  of  the  Ju- 
dicial department,  in  the  particulars  complained  of  Ought 
it  to  be  changed  ?  Is  it  believed  Uiat  such  a  change  can  be 
effected  ?  What  number  of  persons  u-ill  concur  in  the 
opinion  that  the  tenure  of  the  Judicial  office  should  be 
any  other  tiian  during  good  behavior }  It  is  fixed  by  the 
Constitution.  Why  then  is  it  drawn  in^o  the  discusuon 
of  this  bill  ? 

We  are  presented  with  an  alarming  picture  of  the  ex- 
cessive juns<liction  of  this  Court — for  wha^  purpose  }  It 
is  not  the  object  of  this  biU  to  reduce  it     It  is  said,  too, 
that  the  uniform  tendency  of  the  decisions  of  this  tribu- 
nal, from  the  very  origin  of  tiie  Government,  has  been  to 
strengthen  the  Federal  arm — and  what  then  ?    Will  tlic 
march  of  that  Government  be  arrested  by  the  bill  under 
consideration  >     Gentiemen  do  not  impute  incorrectness 
of  motive — they  do  not  even  assert  that  the  Judges  have 
decided  inconictly.     They  limit  themselves  to  a  state- 
ment of  the  consequences  which  they  suppose  have  result- 
ed fi-om  these  decisions.     Sir,  it  is  a  mistake  to  ascribe  to 
the  decisions  of  your  Courts,  that  which  is  the  necessa- 
ry result  of  time.     The  increased  and  increasing  strength 
of  the  Federal  Government,  is  the  inevitable  consequence 
of  the  development  of  its  powers,  of  its  action  upon  the 
People  of  the   States,  of  its  own  multiplying  resources 
and  extended  patronage.  It  is  time  which  has  strengthened 
the  Federal  Government,  by  calling  into  action  tliose 
powers  of  which  the  full  effect  could  not  be  discerned 
by  the  Sages  who  fonned  our  Constitution.     The  ques- 
tion recurs,  why  are  these  considerations  presented  to 
us  in  the  discussion  of  a  bill  to  extend  the  Judicial  Sys- 
tem of  the  United  States  >    If  the  evils  complained  of 
exist,  they  will  remain.     This  bill  docs  not  touch  them. 
But,  gentiemen  neither  speak  nor  act  without  an  object. 
Is  it  desirable  to  weaken  the  Judicial  department  }     Is  it 
the  purpose  of  this  bill  to  eflfect  that  object  indirectly  ? 
If  so,  it  is  time  to  call  upon  the  friends  of  the  Judiciary 
to  pause,  lest  the  spirit  of  conces^on  should  cariry  them 
beyond  tiie  limits  of  prudence. 

Mr.  President :  We  are  engaged  in  a  re\'icw  of  the 
Judicial  System.     The  evidence  that  it  is  defective,  is  to 
be  found  in  the  repeated  attempts  which  have  been  made 
to  modify  it     It  was  formed  in  the  infimcy  of  tiiis  Go- 
vernment, and  is  inadequate  to  the  exigencies  of  its  pre- 
sent condition.    There  are,  moreover,  essential  detects 
in  the  system,  which  have  existed  from  the  commence- 
ment, luid  now  that  we  are  called  to  its  revisal,  we  o«gbl 
to  perform  tiie  work  thoroughly.     Frequent  alterations 
of  a  Judicial  System  are  to  be  avoided ;  and  tiiere  is,  be- 
ddcs,  at  all  times,  much  difficulty  in  reconciling  conflict- 
ing  opinions,  even  in  relation  to  such  as  arc  indispensa- 
ble.    These  reflections  inculcate  the  propriety  of  makiue 
the  remedy  which  wo  shall  now  adopt,  co-extenavc  \^it£ 
tlie  evils  which  exist.    They  admonish  us  not  to  content 
ourselves  with  partial  and  temporary  expedients ;  but,  en* 
larging  our  views,  to  endeavor  to  devise  a  system  wUict* 
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shftU  be  pernwnent  in  its  character,  and  adequate  to  the 
Actui^  and  prospective  coiKVition  of  these  States. 

I'herc  are  certain  coiisidorations  which  ought  to  be  ex- 
cluded from  this  disctission :  We  ought  not  to  be  deter- 
red from  the  adoption  of  any  system,  because  it  may  tend 
to  an  incn'ased  expense.  The  most  efficient  adniinistm- 
tkm  of  jtistlte,  is  ultimately  the  most  economical ;  but 
that  irliich  I  propote  to  submit  to  the  Senate,  is  fi*cecven 
from  this  objection.  1  would  excldde,  also,  the  consider^ 
ation  of  the  increase  of  Kxtcuiire  patrwtage.  It  is  cer- 
tainly deshmble  to  avoid  all  temptations  to  the  indulgence 
•f  this  besetting  sin  of  our  Goveniment ;  but  the  tenure 
ef  the  Judicial  office  diminishes  the'  danger  from  this 
source,  and  the  importance  of  Uie  object  to  be  attained, 
the  intelligent  and  impartial  administrat)6n  of  the  public 
justice,  would  authorize  us,  if  it  were  necessaty,  to  extend 
the  patronage  of  tlie  Executive  for  its  accomplishment 
That,  however,  against  which  it  behoves  us  more  espe- 
cially to  guard,  is  tlie  prejudice  which  has  been  excited 
against  particular  s)*stems,  from  circumstances  wholly  ex- 
trtiisic,  having  no  necessary  or  legitimate  connection  with 
them.  In  times  of  high  political  excitement,  a  particular 
system  was  got  up— 4n  a  season  not  less  agitated  it  was  put 
down.  There  is  reason  to  apprehend  that  the  feelings  of 
that  moment  yet  survive,  in  the  prejudices  which  now 
cnst  on  this  subject. 

It  is  the  object  of  a  Judicial  System  to  secure  a  prompt, 
intelligent,  amd  upright  administration  of  justice.  The 
ndc  prescribed  by  the  Legislature,  should  be  interpreted 
wider  the  guidance  of  wisdom.  Promptitude  and  raipar- 
liality  should  mark  its  application.  In  examining  any 
system,  with  a  view  to  ascertain  if  these  requisites  hare 
been  attained  by  it,  we  sliould  begin  with  the  scrutiny 
of  the  Courts  of  original  jurisiliction.  If  these  are  pro- 
perlv  eonstituted,  a  K^^  ai^^I  primary  object  is  attained. 
So  far  as  H  can  be  effected  by  any  merely  human  institu- 
tion, the  eo/nmunan  of  error  is  avoided.  If  this  be  over- 
looked, its  stracture  must  be  imperfect  Wliatever  per- 
fection may  be  given  to  other  parts  of  the  system,  consi- 
dered as  a  whole,  it  must  necessarily  be  defective  ;  and  it 
must  be  to  in  Ha  first  and  most  essential  principle.  The 
utmost  ima^nable  aptitude  which  can  be  ^vcn  to  the 
appellate  tnbaojil,  serves  only  to  facilitate  tlie  correction  of 
mror.  A  proneness  to  iU  commission,  is  the  inevitable 
consequence  of  the  defective  organization  of  the  Courts 
of  orighud  jurisdiction. 

With  these  pre&toiy  remarks,  I  ask  the  attention  of 
the  Senate  tf>  the  following  propoeitions.  l*he  existing 
Judicial  system  is  radicaDy  defective,  in  the  organization 
of  the  Courts  of  original  jurisdiction. 

Tht  bill  under  convderation  does  not  remedy  those  de- 
fects. On  the  contrary,  its  tendency  is  to  increase  and  to 
perpetuate  them. 

We  have  a  sufficient  number  of  Judges  now  in  Com- 
mission, to  arrange  a  system  which  shall  be  perfectly  uni- 
form, adequate  to  all  the  wants  of  the  Union,  ancl  free 
from  the  evils,  which  have  been  deprecated  in  tliis  dls- 
cusjiion. 

For  all  the  purposes  of  the  present  inquiry,  we  may 
confine  our  view  to  the  Circuit  Court  of  the  Umted  States. 
It  is  the  great  Court  of  original  jurisdiction  in  the  Federal 
system.  It  exercises  jurisdiction  both  civil  and  criminal, 
in  equity,  in  admiralty,  und  at  common  law,  and  is  tlie 
grand  officitia  brevlum,  in  which  are  originated,  or 
through  which  must  pass  those  cases,  which  arc  ultimate- 
ly decided  in  the  appellate  tribunal.  Thus  important  in 
the  functions  assigned  to  it,  h  exhibits  this  slng^dar  ano- 
maly :  It  is  a  Court,  without  a  Judge.  In  our  earliest  prc- 
iectioiis  in  legal  science,  we  are  taught  to  consider  the 
actor,  reus  et  judex,  as  essential  to  constitute  a  Court 
iJere  m  a  tribunal  required  to  perfbrm  important  Judicial 
loAttions,  which  has  no  Judges  of  its  own.  It  is  sing\darly 
t-ompounded fWmi  the  Court  above,  and  fhe Coivriitlotc .• 
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borrowing  from  the  former,  the  agent  of  its  (tppellait^ 
from  both,  those  of  its  or  *j^*W  jurisdiction  ;  and  thus  con- 
stituted, it  is  a  legal  entity,  existing  substantively,  and 
practicaUy,  during  the  terms  prescribed  for  its  session, 
out  only  in  conteniplution  of  law,  eo  instanti,  that  they 
determine. 

This,  however,  is  a  technical  view  of  the  subject  To 
detennine  the  practical  efficiency  of  these  tribunals,  the 
Circuit  Co!ui:s  of  the  United  States,  let  us  look  to  the 
materials  of  which  they  are  composed.  You  have  twenty- 
seven  District  Judg"cs  at  a  gross  compensation  of  tJiirtj- 
cigl.t  thousand  dollars,  and  seven  Judges  of  the  Supreme 
Coiul  who  receive  an  annual  salary  of  tiiirty-two  thousand 
dollars.  If  the  bill  under  consideration  passes,  you  will 
h.ave  ten  Judges  of  tlie  Supreme  Court,  whose  aggregate 
compensation  will  amount  to  forty-five  thousand  five  hun- 
dred dollars,  and  who  wUl  be  associated  in  constituting 
the  Circuit  Courts,  with  twenty-seven  District  Judges  re- 
munerated as  before  staled.  Now,  without  meaning  to 
assert  that  the  salaries  of  the  former  are  too  high,  or  in- 
tending to  offer  the  slightest  disrespect  to  the  latter;  with- 
out suggesting  the  affronting  proposition,  that  tlie  capa- 
citj-  of  a  Judge  is  to  be  measm-ed  b^  tlie  amount  of  his 
compensation,  it  is  obvious  to  inquire,  if  means  so  un- 
equal, produce  like  results }  As  a  gfenend  question,  can 
professional  men  of  equal  talents  and  legal  acquirements, 
with  the  Judges  of  the  Supreme  Court,  be  induced  to  ac-  ' 
cept  the  offices  of  District  Judges } 
"  The  compensation  allowed  to  a  Judge  of  the  Supreme 
Court,  the  theatre  on  which  he  acts,  the  importance  of 
the  questions  which  he  is  called  to  decide,  the  dignity  of 
the  office,  bv  which  he  becomes  a  memberof  the  highest 
appellate  tribunal  in  the  Union;  all  these  considerations 
combine  to  make  that  office  an  object  of  deeire,  to  some 
of  the  most  distinguished  members  of  the  legal  profes? 
sion.  What  are  tlie  inducements  which  you  present  to  the 
acceptance  of  the  appointment  of  a  District  Judge  ?  The 
incumbent  of  tliat  office,  with  a  salary  varying  from  eight 
to  sixteen  hundred  dollars,  finds  himself  m  tlie  most 
subord'mate  station  of  the  Federal  Judiciary.  With  A 
pittance  too  scanty  for  his  support,  his  residence  is  in  the 
basement  story  of  the  Judicial  edifice.  He  is  occasionally^ 
indeed,  gratified  with  a  view  of  the  upper  apartments^ 
and,  for  some  short  moments,  encounters,  on  terms  cf 
equality  of  power,  the  dignitaries  of  his  order.  Th© 
Bishop  and  the  Curate,  sir,  meet  twice  a  year.  The  re- 
sults of  his  professional  skill,  however  necessary  to  the 
support  of  himself  and  his  faniily,  are  limited  to  the  com>' 
pensatlon  which  you  give  him.  He  cannot,  of  course, 
practise  in  the  Courts  of  the  United  States,  and  you  have 
taken  care,  by  express  statute,  to  exclude  him  from  the 
State  tribunals.  Consider  for  a  moment  the  extensive  and 
various  jurisdiction  of  the  Circmt  Court,  and  say  what  is 
it  that  you  require  in  the  individual  who  presides  on  terms 
of  equal'ty  of  power,  with  his  associate  of  the  Supreme 
Court,  in  tliat  important  tribunal  ?  One  profoundly  vei-sed 
in  the  whole  range  of  legal  science,  familiar  with  points 
of  daily  occurrence  in  ti'iaU  at  nisi  prius,  and  capable  of 
bringing  to  tlie  decision  of  questions  at  bar,  the  fruits  of 
an  enlightened  experience  in  all  the  various  departments 
of  the  profession.  And  where  are  such  men  to  be  fomid } 
In  the  busiest  walks  of  professional  life ;  among  those,  and 
for  the  mo»t  part  among  those  only,  who  are  in  the  actual 
enjoyment  or  tho  highest  honors  and  emoluments  of  pri- 
vate practice.  What  are  tlie  inducements  which  vou  ofTer 
to  such  men  to  accept  the  office  of  a  District  JuJ^,  witlx 
the  privilege  of  ascending  the  bench  of  the  Circuit  Court 
ex  officio  ?  Certainly,  it  is  not  the  salary — is  it  the  dignity 
of  the  office  ?  Sir,  oiu*  notions  of  dignity  are  relative,  an4 
the  incumbent  of  this  office,  in  the  occasional  exercise  of 
the  high  powers  which  are  confided  to  him,  finds  him- 
self always  in  the  presence  of  a  superior.  Can  it  be  th^ 
hope  of  promotion  >  ayl  how  often  in  the  thirtj'-se.ven 
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years  of  your  Judicial  histoiy,  do  you  find  it  recorded 
that  a  District  Judge  has  been  advanced  to  a  more  ele- 
vated station  ?  -  You  cannot  hope  by  such  inducements  to 
call  individuals  from  the  higher  walks  of  private  practice. 
From  whom  then  mast  you  select  ?  From  gentlemen  in 
easy  circumstances,  unwilling  to  encotmter  the  labors  of 
an  actiye  professional  life.  From  gentlemen  in  advanced 
ag«,  seeking  relief  from  labor  for  that  cause.  From  those 
to  whom  in  private  practice,  an  entrance  into  the  inner- 
most temple  has  been  denied.  Sir,  the  consequence  is 
obvious;  but  I  will  not  press  these  suggestions,  lest  I 
should  unintentionally  innict  a  wound  where  1  have  no 
desire  to  do  so.  I  prefer  to  submit  tlie  argument  in  this 
imperfect  form,  rather  than  to  encounter  the  hazard  of 
domg  violence  to  individual  feeling.  It  is  most  obvious, 
however,  that  you  cannot  give  emciency  to  the  Circuit 
Courts,  by  selections  thus  restricted. 

Do  you  look  for  the  efRciency  of  this  tribunal  to  the 
Judge  of  the  Supreme  Court,  and  why  not  then  to  him 
alone  ?  Consider  the  constitution  of  the  Ciix:uit  Court 
under  the  present  system.  Look  to  tlie  theory ;  examine 
it  pructicalty.  You  liave  two  Judges,  each  of  equal  au- 
thority, w;ithout  regard  to  qualification,  exercising  an 
equal  control  overtlie  other.  If  the  practice  correspond 
with  the  theory,  if  that  equal  control  is  in  fact  exercised, 
is  tiot  the  tendency  to  error  inevitable  ?  Is  not  the  effi- 
ciency of  the  one,  necessarily  diminished  by  the  compara- 
tive inefficiency  of  the  other"?  If  this  is  not  so— if  the  de- 
ference which  mental  superiority,  more  than  any  other, 
extorts  even  from  the  unwilling  mind,  avert  the  evil,  tf 
this  equal  control  is  not  in  fiict  exercised,  is  not  the  theory 
delusive  ?  I  repeat  the  inquiry  then — ^if  you  look  for  the 
efficiency  of  tlie  Circuit  Court  to  the  Judge  of  the  Su- 
preme Court,  why  not  to  him  alone  ?  In  such  an  event, 
tiis  exertions  would  correspond  with  his  responsibility. 
Now  he  considers,  and  veiT  natiuuUy  considen,  the  Su- 
preme Court  as  lus  proper  tneatre,  his  appropriate  sphere, 
and  tlie  other  duties  wnich  are  imposed  on  aim  as  neces- 
sarily subordinate.  Having  an  associate  to  divide  them, 
it  is  natural  that  much  of  tliat  duty  should  be  thrown 
upon  him.  Thus,  while  in  the  theory  of  your  system,  the 
business  of  your  Circuit  Court  is  transacted  by  two  Judges, 
in  practice,  it  is  for  the  most  part  devolved  on  the  DJsti'ict 
Judge  alone.  I  pretend  not  to  assert  tlie  fact.  It  is  not 
my  purpose  to  give  evidence  on  this  occasion,  but  simply 
to  speak  of  the  result  to  which  the  system  inevitably 
tends.  In  concluding  this  branch  of  the  inquir)-,  I  ask, 
M'ith  confidence,  what  professional  man  who  hears  me, 
will  assert  that  a  Court  thus  constituted,  can  be  efficient 
for  the  purposes  of  its  institution — can  be  adequate  to  the 
discharge  of  its  duties,  as  the  principal  Court  of  original 
jurisdiction  in  a  system  so  comprehensive  as  b  the  Judi- 
cial system  of  this  Union  ? 

But  it  is  not  only  in  tlic  organization  of  the  Courts  of 
original  jurisdiction,  that  this  system  is  palpably  dcfec- 
llvc.  The  cpjidluic  tribunal  is  also  opprcssccl  witli  a  mass 
of  business,  wliicli  it  finds  itself  unable  to  dispose  of,  with- 
out nci^k'ctiii^  tliosc  other  duties  which  ai-e  required 
fi'om  tlie  individual  mcnibci*s  who  compose  it.  I  do  not 
enter  into  the  details  on  this  subject ;  they  are  already 
before  the  Senate.  In  general  terms,  however,  it  may  be 
stated,  tliat  the  Supreme  Court  caiiitot  dispose  of  one 
third  of  tlie  cases  on  its  docket.  Every  session  exhibits  a 
number  of  suitors,  and  of  counsellors  attending  at  great 
expense  from  distant  parts  of  the  Union,  and  watching  its 
progress  with  intense  solicitude,  who  are  dismissed  at  its 
close,  to  look  forward  with  hope  for  another  year.  It  is 
so  generally  admitted,  as  to  have  passed  into  a  maxim, 
that  the  delay  of  justice  is  oflen  equivalent  to  a  denial  of 
it.  It  is  emphatically  so  here.  The  delay,  and  consequent- 
ly increased  expense,  incident  to  the  prosecution  of  an  ap- 
peal or  writ  of  error  in  the  Supreme  Court,  have  induced 
many  suitors  to  submit  tg  crroiKQU&  judgments  in  the 


Courts  below.  But  if  those  Courts  be  so  constituted  as  to 
be  prone  to  error,  and  it  seems  to  me,  that  this  b  not  to 
be  doubted,  the  obUgation  to  facilitate  tlieir  correction, 
by  giving  efficiency  to  the  appellate  tribunal,  becomes 
doubly  imperative.  The  unfortunate  suitor  who  flies  to  it 
for  protection,  from  the  wTath  which  has  come  j  who  b  the 
victim  of  an  erroneous  judgment  in  the  Court  below ;  who 
has  been  tantalized  with  a  pro  forma  decree,  or  a  disa- 
greeipent  by  consent,  on  some  merely  collateral  question, 
ought  to  be  promptly  heard.  But  vour  system  forbids  it 
The  mass  of  duties  which  vou  have  miposed  on  the  Judges 
of  the  Supreme  Court  individually,  subjects  them  to  the 
hard  necessity  of  administering  tardy  justice  in  the  appel- 
late tribunal. 

If  the  system  be  thus  defective  in  the  orjganization  of  its 
Courts  of  original  jurisdiction,  and  in  the  regulatioQ  of 
that  which  decides  in  the  last  resort,  what  is  the  remedy 
which  the  bill  under  consideration  will  fumbh  ?  Sir,  by 
the  aid  of  its  associate,  the  bill  to  alter  the  time  of  holding 
the  Supreme  Court,  it  will  cause  that  Court  to  meet  one 
month  earlier,  and  will  add  tliroe  Judges  to  its  bench. 
This  b  the  remedy,  the  whole  remedy,  prescribed  by  the 
legal  doctors  in  both  houses  of  Congi-ess,  for  the  griev- 
ances under  wliich  we  labor.  Overlooking  the  defective 
organization  of  the  Courts  of  original  jurisdiction,  the 
project  is  to  increase  the  number  of  Judges  of  the  Su- 
prome  Couit,  and  througli  them  lo  extend  this  miserable 
system  throughout  the  Union ;  to  rivet  it  upon  us ;  to 
leave  the  Courts  of  origfinal  jurisdiction  in  all  their  feeble- 
ness, and  to  render  cumbrous  and  unwieldy  the  appellate 
tribunal.  Why  shall  we  do  this  ?  Is  it  the  best  system  we 
can  devise  ?  Gentlemen  do  not  pretend  to  assert  this — 
they  agree  tliat  it  is  defective  In  all  the  dbcuasions  on 
tlus  subject,  both  here  and  in  the  committee,  thb  conces- 
sion has  been  imiformly  made.  ^^'llsX  then  b  its  recom- 
mendation ?  It  is,  say  its  advocates,  the  best  system  on 
which  you  can  concentrate  a  majority  of  voices.  Sir,  the 
assumption  is  gratuitous — ^it  b  woi^.  It  creates  that 
veiy  state  of  things,  the  existence  of  which  it  assumes. 
Let  the  Senators  from  tlie  Western  States,  whose  strength 
has  been  strikingly  manifested  in  the  progress  of  thisbilU 
unite  with  us  in  correcting  tlie  eiTors  of  the  system,  and 
it  b  done. 

We  are  prone  to  mistake  on  this  subject,  by  looking  nu 
ther  to  what  has  been,  than  to  what  inay  be  done — bj  in- 
stituting a  feeble  comparison  between  tlie  project  now 
proposed,  and  those  which  liave  been  heretofore  present- 
ed, ratlier  than  by  grappling  with  the  subject  in  our  own 
mental  strength.  Two  sx'stems  have  heretofore  engaged 
the  public  attention — ^that  which  this  bill  proposes,  and 
the  Circuit  Court  System,  as  it  is  denominated ;  that  by 
which  tlie  Judges  of  the  Supreme  Court  are  rcheved  from 
circuit  duties,  and  District  Judges  appointed  to  perform 
them.  The  error  consists  in  confining  tlic  attention  to 
these  two  sy.stem8,  in  supposing  tliat  tnith  is  attained  by 
determining  their  comparative  merits.  I  say,  distinctly, 
the  fact  is  not  so,  and  tnis  mode  of  discussing  tlie  qvK«- 
tion  has  not  seemed  to  me  to  present  the  subject  fairly  lo 
the  consideration  of  the  Senate.  If  all  tlie  objection;* 
against  tlie  system  of  separate  Cirouit  Judges  were  sulmit- 
ted,  still,  the  inefficiency  of  tliis  bill,  nay,  its  mischievous 
character,  would  not  be  diminislicd. 

Let  us,  however,  for  a  moment,  consider  the  objections 
to  tlie  separation  of  the  Judges  of  the  Supreme  Court 
fix)m  the  Cirouits,  wliich  constitute,  in  the  view  of  the  ad- 
vocates of  this  bill,  so  strong  an  inducement  to  its  adop- 
tion, still  adhering  to  the  error  that  our  choice  of  inea> 
sures  lies  between  these  two  systems.  We  are  told  that. 
the  Judges  of  the  Supreme  Court,  if  reheved  from  their 
circuit  duties,  will  reside  at  Washington  i  that  the  air  oi 
the  metropolis  b  corrupting ;  that  the  Judges  "htill  no  Ion- 
ger  enjoy  the  confidence  of  the  People,  which  is  derived 
from  a  free  tntercouise  with  then\,  that  they  will  become; 
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political  agents  of  the  Government,  wfll  be  deficient  in 
a  knowledge  of  the  local  laws  of  ^e  respective  States, 
and  w^ll  lose  that  legal  acumen  which  is  only  to  be  ac- 
quired and  retained  by  presiding  in  trials  at  nisi  prius. 
Now  it  is  not  necessary  to  sustain  the  views  which  I  am 
disposed  to  present  to  the  Senate,  that  these  arguments 
(ihcml'l  be  repelled-  But  they  are,  for  the  most  part,  pro- 
fessional ;  anil,  as  t  cannot  persuade  myself  to  behcve, 
whatever  may  be  the  fate  of  this  bill  now,  that  the  sys- 
tem which  it  proposes  to  establish  can  eadtire,  it  will  not 
be  improper  to  touch  ihem  briefly. 

Sir,  [  live  not  myself  been  sensible  of  any  peculiarly 
coiT«ipting  inftnence.in  the  air  of  Washington.  I  do  not  bc- 
fieve  that  the  integrity  of  a  judg^  would  be  sacrificed  by 
a  residence  here,  and  it  docs  not  seem  to  me  that  the  con- 
fidence which  that  department  of  the  Government  justly 
enjoys,  is  to  be  ascribed  to  the  semi-annual  visits  of  its 
me-n'Tcrs  to  the  People  of  their  respective  circuits.  On 
the  contrary,  I  believe  it  is  derived  from  their  personal  in- 
tegrity, from  the  intelligence  and  fidelity  with  which  they 
buve  di'jcliar^cd  their  duties,  and  from  the  general  cor- 
rectness which  has  marked  their  decbions.  But  if  these 
views  are  erroneous ;  if  the  argnments  of  the  advocates  of 
the  bill  be  correct  in  its  fullest  extent,  and  the  atmos- 
phere of  the  metropolis  is  indeed  so  corrujjt  that  he  who 
breathes  it  must  be  polluted,  would  all  this  be  decisive 
against  relie\'ing  the  Judges  of  the  Supreme  Court  from 
presiding  in  the  circuits  ?  Sir,  there  is  a  short  and  conclu- 
sive ans>n'er  to  the  objection.  Inhibit  them,  bv  law,  from 
residing'  here — ^let  them  be  selected  in  different  por- 
tions of  the  Union,  and  rct^uired  to  reside  tliere.  You 
propose  to  do  this  now,  wriile  you  allot  them  to  circuits. 
What  will  liinder  you  from  doing  it,  when  they  shall  be 
discharged  from  those  duties }  One  motive  to  such  a  re- 
quisition win  indeed  have  Ween  removed.  But,  if  even  a 
small  part  of  the  evils  which  you  apprehend  from  their  re- 
sidence in  Washington  could  be  reasonably  anticipated, 
enough  will  remain  to  justify  its  enforcement.  The  ob- 
jection then  wants  a  foundation  in  fact.  It  is  not  a  neces- 
aary  consequence  of  discharging  the  Judges  of  tlie  Su- 
preme Court  fifom  circuit  duties  that  they  should  reside 
here,  and  we  are  relieved  from  the  necessity  of  discussing 
the  consequences  of  the  act,  because  you  can,  by  statu- 
tory enactment,  prevent  its  occurrence. 

But  if  they  do  not  attend  the  different  Courts  of  the 
circuits,  it  Is  said  they  will  be  deficient  in  a  knowledge  of 
the  local  laws  of  the  respective  States,  and  therefore  un- 
qualified to  decide  them.    The  aipiment  on  this  subject 
goes  very  far  beyond  the  purpose  for  wiiich  it  was  urged. 
If  it  proves  any  thing,  it  proves  that  there  should  be  no 
appeal  from  the  Circuit  to  the  Supreme  Court,  as  those 
tribunal<(  will  be  constituted  under  ^lis  bill,  in  cases  in- 
\-oIving-  questions  under  the  local  laws  of  the  respective 
States.     This  is  its  tenor.    The  Judges  of  the  Supreme 
Court,  say  oar  opponents,  can  acquire  an  acciu^e  know- 
ledge of  the  local  laws  of  Uie  several  States,  only  by  go- 
ing"  down  into  the  circuits,  attending*  the  trial  of  causes  at 
nisi  prina,  and  hearing  the  local  statutes  expounded  by 
counsel  who  have  been  tnuned  to  their  exposition.    This 
is  what  is  denominated  a  Circuit  Court  education,  and  thus 
instructed*  each  Judge  of  the  Supreme  Court  acquires  a 
knowledge  of  the  laws  of  the  States  in  which  he  holds 
the  Circuit  Courts,  which  is  not  possessed  by  any  of  his 
associates,  while,  according  to  the  argument,  he  is  himself 
ignorant  of  those  of  the  other  States.  What  follows  ?   In . 
relation  to  questions  arising  out  of  the  local  laws  of  the 
States,  unquestionably  this :  that  the  Court  which  is  best 
(|tuiified  to  dedde,  b  subordinate  to  that  which  is  least 
so.     Two  Judges,  who,  having  had  the  benefit  of  a  C'u*- 
ctiiC  Court  education,  are  therefore  familiar  with  the  local 
laws,  decide  a  quettioii  concerning  them,  and  their  deci- 
sion is  to  be  submitted  to  the  revision  of  ten  Judges  of*  the 
.Snprefne  Court,  nine  of  whon^  according  to  the  argument, 


are  ignorant  of  the  subject ;  the  only  one  acquainted  wltli 
it,  being  tliat  Judge  whose  decision  is  appealed  froni. 
Unless,  then,  they  are  guided  by  the  inronn;*tion  which 
they  receive  from  the  Judge  whose  errors  they  are  to  cor- 
rect, the  whole  benefit  of  the  Circuit  Court  education  is 
lost  to  the  bench.  If  tliey  are  guided  by  tliis  infonnation, 
whence  the  necessity  of  an  apT>eal  ?  The  Judicial  Sys- 
tem of  the  United  States,  as  at  present  constituted,  is  not, 
tliercfore,  founded  on  the  notion  of  the  knowledge  of  the 
State  laws  to  be  acquired  by  the  Judges  of  tlic  Supreme 
Court,  from  attendance  at  the  cutsuits,  and  that  considera- 
tion furnishes  consequently  no  argument  in  favor  of  its  ex- 
tension. If  you  woidd  pve  to  suitors  the  benefit  of  this 
Circuit  Court  education,  the  decision  of  tlie  Judges  who 
have  received  it,  ought  to  be  final.  You  take  it  from  them 
when  you  subject  tliat  decision  to  the  control  of  nine 
Judges  who  have  not  been  educated  in  the  particular  cir* 
ctiit  in  which  it  is  made. 

Nor  am  I  disposed  to  attach  as  much  importance  as  haa 
been  given,  by  the  advocates  of  this  bill,  to  the  considera- 
tion, that  the  legal  acumen  of  the  Judge  is  increased  by 
presiding  in  tjials  at  nisi  prius.  The  decisions  pronounced 
there,  are  necessarily  nurried,  and  consequently  more 
likely  to  be  erroneous  than  those  which  are  delivered  in 
bank.  Yet  the  pride  of  opinion  is  enlisted  in  their  sup- 
port, and  this  has  an  unfavorable  effect  upon  the  mind,  by 
cii-cumscribing  its  views,  I  do  not  think  a  profound  law- 
yer was  ever  made  so  by  presiding  in  trials  at  nisi  prius. 
Its  tendency  is  to  give  quickness  and  sharpness  to  the  in- 
tellect, but  not  to  discipline  and  expand  the  mind.  Espe- 
cially, I  do  not  think  it  is  a  school  most  favoralile  to  the 
education  of  a  constitutional  lawyer :  and  it  is  for  the  able 
discharge  of  the  high  duties  which  are  entrusted  to  tlie 
Judges  of  the  Supreme  Court,  .is  the  interpreters  of  our 
fliiulamental  charter,  that  I  am  most  anxious  to  provide. 

Certainly,  sir,  there  arc  objections  to  tlie  separation  of 
the  Judges  from  the  circuits,  as  there  arc  to  allowing  the 
Judge  who  presides  in  tlie  Circuit  Court  to  take  his  scat 
in  the  appellate  tribimal ;  but  it  is  not  now  necessary  to 
consider  them.  For  the  purposes  of  this  ai'gume.nt,  let 
the  former  be  admitted  in  their  fullest  extent.  Say,  with 
the  advocates  of  this  bill,  that  constant  eraploymenl  is  ne- 
cessaiy  to  qualify  a  Judge  for  the  discharge  of  his  duties  ^ 
that  besides  tliQ  viginti  annonim  lucubrjitiones  which  he 
should  bring'  to  the  bench,  his  mind  should  be  kept  in  ac- 
tive exercise  by  presiding  in  trials  at  nisi  prius  ;  that  it  is 
not  enough  for  him  to  devote  himself  to  the  studies  of  his 
closet,  but  that  he  should  mingle  in  the  crowd,  and  gather 
instruction  from  the  living  v»orld ;  and  that  a  knowledge 
of  the  laws  of  the  several  States  is  indispensable,  and  can 
only  be  obtained  by  presiding  in  the  Courts  of  original 
juris<liction.  Sir,  I  can  assent  to  all  this ;  na}',  in  tlie  very 
spirit  of  the  objection,  I  can  admit,  tha%  to  attain  ^jndiciul 
excellence,  tJic  active  and  intelligent  discliarge  of  judicial 
duties  should,  humanly  speaking,  constitute  tlie  main  bu- 
siness of  a  judge's  life  ;  and  yet,  I  am  equally  distant  from 
the  conclusion  to  which  it  is  their  purpose  to  conduct  iiu;. 
The  effects  of  the  existing  system  arc  still  presented  in 
bold  relief  to  my  view,  and  the  propriety  and  necessity  of 
establishing  this  judicial  decemviratc  remain  to  be  dc- 
monsti'ated. 

I  have  already  stated  why  I  cannot  approve  the  pre- 
sent oi'ganization  of  the  Courts  of  original  jurisdiction 
which  it  is  the  object  of  this  bill  to  extend  and  to  con- 
firm. I  will  proceed  to  consider  its  effect  on  the  appel- 
late tribunal.  The  creation  of  this  judicial  assembly  oil 
the  bench  of  the  Supreme  Court,  Is  the  distingubhing 
characteristic  of  the  measure  now  under  consideration.^  It 
is  an  alai-ming  project,  whetlier  you  look  to  its  obvious 
consequences,  or  pause  to  consider  the  doctrines  which 
have  been  advanced  in  this  discussion.  The  evils  of  the 
existing  system  may  be  tolerated  while  we  have  an  effi- 
cient appellate  tribcnal  to  correct  tfce  errors  of  the  Courts 
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of  oripfinal  jurisdiction ;  but,  if  this  system  is  to  be  cx- 
teiw^ed  and  rivetted  upon  us^  while  ut  the  same  time  the 
efficiency  of  that  high  tribunal  is  impaired,  pur  situation 
will  be  deplorable  indeed,  and  we  shall  laincnt  in  bitter- 
ness what  we  have  enacted  in  folly. 

la  tlie  view  which  I  take  of  this  subject,  this  multipli- 
cation of  Judges  of  tlie  Supreme  Court  will  diminish  their 
individual  respons  bility — will  give  us  less  of  the  united 
action  of  the  whole  bench.  It  will  impede  the  business 
of  the  Court— will  lessen  the  authority  of  the  decisions  of 
ft  divided  bench,  by  exhibiting  a  numerous  minority,  and 
will  have  a  tendency  to  excite  feeling  where  judgfnent 
alone  should  prevail. 

It  will  g^ve  to  the  trib\inal,  especially  in  the  extension 
of  its  numbers,  to  which  the  principle  will  conduct  ws, 
the  air  of  a  popular  assembly.  The  notion  of  a  represen- 
tative character  will  come  to  be  attached  to  it,  and  the 
distinguishing  property  of  representation,  the  periodical 
accountability  of  the  representative  to  his  constituents, 
will  natiu-ally  follow.  With  the  indulgence  of  the  Senate 
I  will  briefly  review  these  ideas. 

In  proportion  as  agents  are  multiplied,  individual  re- 
sponsibility is  dirainisned.  Look  to  the  Executive  De- 
partment :  a  single  individual  is  entrusted  by  the  Consti- 
tution with  the  sole  power  of  performing  certain  high 
functions,  and  is  alone  responsible  to  you  for  the  manner 
in  which  they  are  peiformed.  Ciiange  the  organization 
of  that  department,  by  instituting  a  decemvirate,  an  ex- 
ecutive council  of  ten,  and  say  if  each  Individual  decem- 
vir will  feel  the  same  responsibility  as  if  tlie  whole  execu- 
tive power  were  committed  to  himself  alone.  Would 
that  responsibility  be  in  fiict  the  same  ^  Would  it  be 
equally  susceptible  of  practical  enforcement  ? 

\VA\  it  be  said  that  the  notion  of  executive  responsibi- 
lity, even  where  the   power  is  lodj^cd  in  a  single  indivi- 
dual, 13  more  theoretical  than  practical  ?  that  it  depends 
mainly  on  the  tenure  of  office,  and  that  even  this  check 
is  rendered  inoperative  by  force  of  executive  patronage  ? 
Without  stopping  to  examine  these  suggestions,  I  answer 
they  do  not, touch  the  pomt  of  analog) .     The  tenure  of 
judicial  office  is  during  good  beiuiviour,     The  Judge  is 
responsible  to  you  only  by  the  process  of  impeachment. 
lie  has  no  pati*onage,  Ly  the  use  of  which  to  pi-otect  his 
conduct  from  scrutiny.     Tliiis  situated,   would  not  a  sin- 
gle individual,  who  mjls  the  sole  depo?r.to!y  of  judicial 
power,  feel  more  responsibility,  and  be,  infitct,  more  re- 
sponsible to  you,  than  tlie  nicinbei-sof  a  judicial  decemvi- 
rate }    I  anticipate   the  sujrgcstion,   that  the   argument 
pushed  to  its  conclusion,  would  prove  the  nece^jsity  of 
confining  oiu-selves  to  a  single  Judgre  ;  and  such  would 
be  the  fact,  if  responsibility  alone  were  consiUted  in  the 
stmcture  of  a  judicial  system ;  but  other  considn-ations 
determine  and  limit  tlie  extent  of  its  operation.   Integrity, 
Intelligence,   a  capacity  for  tlic  dcbpatch  of  husincM : 
thciSi*,  combined  with  responsibility,  must  have  their  ap- 
propriate influence  in  arranging  a  judicial  system.     So 
%  as  these  considerations  require  you  to  go  bityond  the 
>mit,  you  must  multiply  Judges,   even  at  the  expense  of 
diminishing  responsibility.     ^Vlien  tiny  cease  to  opcrati-, 
the  inot  ve  for  the  multiplication  ceases  also,  and  the  in- 
liibition  bccomt's  imperative. 

We  shall  not  only  have  Ics^  individual  responsibility, 
vrt  shall  liavc  less  also  of  the  united  action  of  the  beneli. 
In  all  numerous  bodies  labor  is  subdivided,  and  so  it  will 
be  here.  The  business  of  the  Coui-t  will  come  to  be  done 
by  comnrtteen,  whose  rcpr»rts  will  not  be  subjected  to 
that  severity  of  scrutiny  which  each  individual  would  ex- 
ercise in  exanrRiiing  the  subject  originally,  and  for  him- 
«cir.  A  comraittv.e  of  tlie  boK^h  will  be  appointed  to  in- 
restigute  a  cause,  aud  a  sub-c*^m»tt?.e  to  prepare  the 
,  opinion.  Upon  the  su,>p'),sition  t\it  the  individual  Judjge 
trho  tJuH  performs,  in  eflxr.t,  the  il\l^or  of  the  whole,  (ts- 
cha/^ges  that  duty  witli  intjJligencejk  kI  tid^lity,  he  will,, 


in  all  probability,  be  the  only  member  of  the  benph,  who 
will  be  thoroughly  conversant  with  the  facts  and  princi- 
ples of  the  cause.  Let  us  look  to  ourselves  to  determine 
on  this  subject.  In  the  numerous  private  claims  which 
are  annually  decided  in  this  body,  how  many  members 
besides  those  on  the  committees,  to  which  txiey  are  re- 
feiTecl,  are  sufficiently  acquainted  with  their  circum- 
stances to  determine  tliem  intelligently  ? 

If  this  is  not  so,  the  multiplication  of  the  Judges  will  in- 
evitably impede  tlie  business  of  the  Court,  if  each  indi- 
vidual Judgfe,  without  relying  on  his  associates,  is  to  ex- 
amine evety  case  for  himself,  to  collect  the  facts  by  a  pei^ 
sonal  inspection  of  a  voluminous  record,  and  to  look  mto 
the  authorities  for  the  purpose  of  forming  lus  separate 
judgment.  If  thus  prepared  they  are  to  assemble  in  coun- 
cil, to  reconcile,  in  free  conference,  the  discordant  opi- 
nions which  tlicy  may  have  formed,  you  have  only  to  C4)n- 
sider  in  a  complicated  case,  presenting  a  variety  of  points, 
how  much  time  must  be  consumed  in  the  eflTort  to  assimi- 
late the  various  views  which  may  have  been  taken  of 
them. 

Sh*,  when  we  look  to  the  magnitude  of  the  questions 
presented  to  the  determination  of  this  tribunal ;  when 
we  consider  how  important  it  is  to  the  preservation  of  the 
political  harmony  of  tills  Union,  and  remember  that  it  \a 
necessary,  not  only  that  it  should  descne,  but  that  it 
should  possess  the  confidence  of  the  American  people,  it 
is  a  fearftd  reflection  tliat  the  multiplication  of  tlie  Judges 
may  lessen  the  auUiority  of  the  decision  of  a  divided  bench, 
by  exhibiting  a  numerous  minoritv.  According  to  the 
provisions  of  this  bill,  questions  of  i-ital  importance,'decply 
agitating  the  sovereign  members  of  this  confederacy,  may 
be  finally  decided  by  that  tribunal,  four  Judges  dissenting. 
What  if  the  dissentients  sliould  possess  more  of  the  public 
confldence,  and  equalling  their  associates  in  integrity, 
should  be  manifestly  superior  to  them  in  talents;  would 
no  dissatisfaction  ensue  P  Would  it  not  liave  i^  tendency 
to  bring  tlie  tribunal  itself  into  disrepute  ? 

It  seems  to  me,  also,  that  this  increase  will  tend  to  pro- 
duce feeling,  where  judgment  alon^  shoidd  operate.  I 
believe  it  to  be  tiiie,  that  men,  acting  in  number*,  are 
prone  to  jneld  to  the  impulses  ©f  feelin^^  rather  than  to 
the  dictates  of  judgment.  A  single  Judge,  conducting 
himself  capriciously,  under  the  influence  of  excited  feeP 
ing,  exposes  himself  to  public  animadversion.  The  ca- 
prices, nay,  the  passions,  of  a  numerous  bench,  may  ope- 
rate in  conclave,  wliile  the  result  may  be  dispassionately, 
and  even  coldl}^  announced  to  tlie  public. 

A\'hat  I  most  fear  is,  tliat  tins  multiplication  of  Judges 
will  take  from  this  high  tribun:d  its  judicial  character — 
win,  in  the  event,   strip  it  of  its  independence,  by  de- 
stroying tlie  permanency  of  official  tenure,  ginng'in  its 
t  stead  a  crowd  of  Judges,  periodically  iippointed  by  the 
Executive,  yielding  obedience  to  its  mandates,  aiii  fur- 
nishing the  color  of  legal  authority  to  its  encroachments. 
I  know  it  to  be  xhti  fa%'orite  opinion  of  some  of  the  politi- 
cians of  the  present  day,  tliat  the  .ludges  of  the  Supreme 
Court,  like  other  public  functionaries,  should  hold  their 
offices  for  a  term,  and  be  pcriodicallj  accountable  to 
their  constituents.     Any  direct  attempt  to  ad^-ance  this 
doctrine  against  the  opposite  and  settled  conviction  of  the 
public  minil,  v/ould  be  harmless.     But  if  you  can  intro- 
duce the  idea  of  representation,  under  tJie  sugg^tion 
that  the  diil^crcnt  parts  of  this  Union  ought  to  contribute 
their  respective  propoiiions  of  legal  infbnnation  in  th&t 
tribimal,  especially  if  you  can  flx  the  principle  upon  us 
by  extending  it  to  meet  the  growing  exi^ncles  of  the 
country,  you  will  give  to  this  Court  the  air  and  the  chs* 
racter  of  a  popular  assembly.     Wc  shall  cease  to  Ipok  to 
it  with  the  reverence  which  we  have  been  accusiomed  to 
yield  to  the  selected  few  who  ha%'e  hithcfto  composed  it. 
We  shall  thmiliarize  ourselves  to  consider  it  wix  connec- 
tion with  the  notions  of  representative?  anc)  constituents^ 
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and  thre  dMtinguithmn^  prpperty  ol  reprc^sentrntjon,  the 
|>eriodical  acc<wiits»bUity  of  the  representative  to  hU  con- 
8titnent%  viU  naturtUy  ibUpm*. 

Stich  are  my  objections  to  the  uicreaae  of  the  number 
•f  Judges  of  the  Supreme  Court  I  attach  to  them  a 
greater  value,  perhaps  because  I  have  been  accustomed 
to  Jook  to  the  preservation  of  that  tribunal  in  its  efficiency 
and  vf|^«  as  of  inBnite  importance  to  this  Union.  By 
tJMMe  who  are  fearless  of  fnttire  colUsions  between  the 
Federal  and  State  authorities^  or  who  are  not  willing  that 
such  controversies  should  be  referred  to  this  arlutRunent, 
these  suggestions  will  be  disre^rdiKl.  But  what  is  their 
teliance  ^  The  Federal  Government  is  ali^eady  too  strong 
for  the  States.  In  the  gradual  development  of  its  pow- 
tn  it  RMist  become  stronger.  This  tribunal  alone  has  the 
power  to  stay  its  march.  If  it  fails,  we  are  without  other 
hope  tKaui  that  which  may  be  found  in  the  physical  vigor 
of  the  people  of  the  States. 

I  cannot,  tlien,  assent  to  the  bill  ander  consideration. 
It  leave*  unrv*dressed  the  evib  of  the  present  system  : 
nay,  it  extends  and  perpc^tuates  tliem,  while  it  diminishes 
the  efiictency  of  the  appellate  tribunal.  To  the  griev- 
ances oC  the  West  I  am  willing  to  apply  a  remedy,  but  not 
this  remedy.  They  require  that  justice  shall  be  adminis- 
teKd  Ainiformly  throughout  the  United  States,  and  I  am 
di«pofle<l  to  yield  what  they  require. 

Ifwe  were  free  from  the  embarrassment  which  arises 
^^001  hmvinf^  a  number  of  Judges  in  commission,  who  are 
not  av-aila^le  for  all  the  purposc^s  of  the  proposeil  pUin, 
it  would  be  easy  to  arrange  the  Courts  of  original  jtuis- 
diction  on  the  principle  of  tmiformity,  ainl  to  reiuler  tlicm 
at  once  efficient  by  tlie  creation  of  Circuit  Judges,  in 
^om  should  also  be  investevl  the  powers  now  exercisc<l 
\>y  the  Judges  of  the  District  Court.  Confining  our  at* 
tention  at  present  to  these  Courts,  it  is  most  obvious  that 
^e  original  selection  of  Judge%  with  a  view  to  their  per- 
fbrroanes  of  tliese  various  aivd  im])ortant  duties,  and  com- 
pensating tlkem  liberally,  so  as  to  call  from  the  profession 
ka  most  distinguished  membera,  would  give  to  thes^  tn- 
bunals  an  efficiency,  which  it  is  in  vain  to  expect  from 
an  association  of  the  Judges  of  the  District  ancl  Supreme 
Courts  according  to  the  present  system :  but  we  have 
t*e!ity-«even  District  Judges  already  in  commisision. 
Tlie  present  incumbents  have,  in  many  instances,  claims 
on  the  Government  arising  from  long  and  honest  service, 
in  all,  those  which  belong  to  good  fiuth.  Whatever,  there- 
fore, roay^  be  the  powers  of  Congress  in  this  respect,  they 
ought  to  be  exercised  with  a  just  regard  to  tliose  claims. 
What  it  M  desirable  to  effect  is,  to  secure  Judges  of  the 
Circuit  Courts  who  shall  be  competent  to  the  discharge 
of.all  it»  various  and  important  duties,  without  the  aid  of 
the  Justices  of  the  Supreme  Court,  wliich  kst  should  be 
no  fitftber  connected  with  the  circuits,  than  may  be  ne- 
ceaaaiy  to  the  exerckic  within  thch*  limits  of  appellate 
powers  in  minor  cases,  and,  perhaps,  temporarily  of  ori- 
ginal j^nriadiction.  These  objects  it  is  beheved,  may  bo 
accompliahed  by  the  plan  which  I  will  proceed  now  to 
state  ajid  to  expUin. 

L<et  tbe  United  States  be  divided  into  seven  Circuits, 
to  each  of  which  shall  be  assig^d  a  Judge  of  the  Su- 
preme Court,  who  shall  be  required  to  reside  therein : 
this  requisition  (^residence  to  be  prospective,  and  not  to 
operate  as  to  the  present  incumbents,  who  should  be  left 
to  tbe  provisions  o£  existing  iaws.  Give  to  the  District 
Judges  aasoeiatcd  in  the  manner  hereafter  mentioned,  tbe 
orig.na)  jurisdiction  pow  exorcised  by  the  Circuit  Courts; 
let  tbe  District  Judges  of  three  or  more  contiguous  States 
bold  two  terms  of  tlus  Court  in  each  State  in  every  year  t 
let  tKem  septuately  excrose  tbeir  present  powers  as  Disr 
trict  Judges;  compensate  them  liberally ;  but  provide, 
if  you  pleiae,  tbat  the  increased  conipensation  shall  not 
take  enect  until  after  a  vacancy ;  let  a  Judge  of  the  Su- 
preme Court  bold  one  term  in  every  year,  in  each  State, 


in  his  Circuit,  exercising  the  same  original  jarisdiction 
as  the  Circuit  Court  does  at  present,  and,  under  cert^ 
restrictions,  jurisdiction  in  error  and  appeal.  In  all  cases 
beyond  a  specified  amount,  let  the  appeal  or  writ  of  er- 
ror from  the  Courts  held  by  the  District  Judges,  whether 
separately  or  associated,  be  lUrectto  the  Supreme  Court ; 
in  cases  below  that  amount,  to  the  Court  held  in  the  Cir- 
cuit by  the  Judge  of  the  Supreme  Coiut,  whose  decision, 
if  concurrent  with  that  of  the  Court  of  original  jurisdic- 
tion, shall  be  final ;  inhibit  each  Judge  of  the  Supreme 
Court  from  sitting  in  appeals  or  writs  of  error  brought 
up  to  that  Court,  from  tlie  Circuit  in  which- he  presicfes* 
In  the  operation  of  such  a  system,  the  great  desiderata 
of  the  advocates  of  this  bill  will  be  attained  ;  the  Judges 
of  the  Supreme  Court  will  be  kept  in  constant  en>- 
ployment ;  they  will  reside  in  their  Circuits,  w  ill  min- 
gle with  the  People;  and,  by  presiding  in  Courts 
held  in  those  Circuits,  will  have  all  the  facilities  for  ac- 
quiring a  knowledge  of  the  local  laws  of  the  different 
States,  the  value  oSf  which  has  been  so  highly  estimated 
in  the  course  of  this  discussion ;  they  will,  moreover, 
not  be  inconvenient  in  number ;  the  exclusion  of  the 
Judge  presiding  in  the  Circuit,  from  sitting  on  the  ap- 
peal,  besides,  that  it  is  proper  in  itself,  and  is  recom- 
mended by  the  practice  of  other  nations,  will  also  be 
productive  of  thb  further  benefit  By  such  an  arrange- 
ment, a  full  Bench  will  consist  of  six  :  a  number  more  ap- 
propriate than  any  other  for  an  appellate  tribunal,  as 
probably  combining  tlie  requisite  legal  intelligence,  with- 
out being  too  numerous  for  the  despatch  of  busines;^  and 
what  is  p.'Ulicularly  important  ui  such  a  tribunal,  espe* 
cially  when  called  to  the  decision  of  great  questions  of 
constitutional  law,  requiring  a  majority  of  two  to  one,  for 
the  reversal  of  tlie  judgments  of  the  Courts  below  :  such 
an  arrangement  will  abo  aUow  ample  time  to  the  JiKlges 
of  the  Supreme  Court  for  their  appellate  duties.  Those 
which  they  are  required  to  discharge  in  tlieir  respecti\e 
circuits,  will  be  performed  consecutively  at  one  season  of 
the  year,  and  will  not  interfere  with  the  sitting  of  the  Su- 
preme Court.  It  will  take  much  less  time  for  a  Judge  of 
that  Court,  to  hold  a  term  once  a  year  in  three,  four,  or 
even  five  States,  in  immediate  succession,  than  to  per- 
form the  Circuit  duties  required  from  him  under  tlie  pre- 
sent s^'stem. 

In  the  operation  of  the  proposed  plan,  justice  will  be 
administere<l  in  the  Courts  of  original  jurisdiction,  by 
Judges  familiar  with  the  State  laws,  known  to  the  Peo- 
ple of  the  States  in  which  they  preside,  and  enjoying  tbeir 
confidence,  if  it  be  objected  that  tlie  pref»ent  District 
Judges  are  not  adequate  to  the  discharge  of  those  duties 
my  first  answer  is,  that  such  a  suggestion  comes  with  an 
ill  g^-ace  from  the  advocates*  of  tliis  bill,  who  require  from 
these  Judges  tiie  performance  of  the  same  duties.  Bui 
another  and  more  decisive  answer  presents  itself :  Thr 
objection,  admitting  it  to  be  well  founded,  can  only  be 
temporary.  When  the  office  of  the  District  Judge  shaH 
have  acquired  the  importance  which  wiU  be  given  to  ft  \f\ 
the  plan  which  1  have  propo6o<1,  and  an  adequate  salan- 
shall  have  been  annexed  to  it,  it  will  become  an  object  of 
desire  to  professional  men  qualifie<l  for  tbe  discharge  of 
its  various  and  important  duties.  From  among  the  per- 
sons trained  on  a  Bench  thus  constituted,  most  of  those 
who  would  hercafler  be  called  to  preside  in  the  appel- 
late tribunal,  would,  I  have  no  doubt,  be  selected. 

Meantime  the  evil,  which,  with  such  singular  mal-«droit* 
ness,  is  suggested  by  the  advocates  of  this  bill,  will  be 
avoided  by  the  original  jurisdiction  exercised  in  tbe  se- 
veral Circuits,  by  a  Judge  of  the  Supreme  CouK  ;  who, 
although  he  will  hold  but  one  term  in  eacli  year,  will 
proceed  with  ^ifficient  despatch,  since  the  issues  can  be 
previously  made  up  at  rules. 

Tbe  proposed  plan  prfsents  also  this  fuither  advantage. 
The  appellate  jurisdiction,  in  minor  caaes^  will  be  brought 
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home  to  the  domicil  of  the  Buitor.  In  many  instances, 
in  which  appeals  and  writs  of  error  are  allowed  under  the 
present  system,  the  expense  which  is  incident  to  them 
forbids  their  prosecution.  A  Judge  of  the  Supreme 
Court,  iamiliar  with  the  doctrines  and  opinions  of  nis  as- 
sociates, will  go  down  to  the  Circuits,  there  to  exercise 
appellate  jurisdiction  in  such  cases,  and  when,  in  process 
of  time,  the  system  proposed  shall  have  had  its  operation 
in  the  selection  of  the  District  Judges,  this  will  be  the 
chief  duty  which  he  will  have  to  perform,  perhaps  the 
only  one  which  ought  then  to  be  required  from  him  in 
the  circuits.  The  confidence  inspired  by  the  local  Courts 
of  ori^nal  jurisdiction  constituted  in  the  mode  proposed, 
would  render  it  unnecessary  to  provide  any  other  tribun- 
ml  for  objects  within  the  scope  of  their  powers. 

These  are  some  of  tlie  considerations  which  have  in- 
duced me  to  yield  a  cordial  support  to  the  motion  of  the 
Senator  from  New  Hampshire,  to  re-commit  this  bill ;  as 
I  have  before  said,  I  do  not  deceive  myself  concerning  its 
hie.  The  spirit  cf  concesrion  is  abroad — and  we  mtst 
ffive  it  way  ;  the  struggle  seems  to  be,  who  shall  be  most 
nn^'ard  ^n  acknowledging  its  influence.  A  decisive  ma- 
jority of  this  House  are  impatient  to  ^ve  to  this  bill  their 
creative  fiat :  let  it  be  so,  sir :  I  will  no  longer  deky 
the  consummation. 

Mr.  HOLMES  then  rose  in  reply  to  Mr.  Bbrrikc,  and 
said,  by  this  time  the  Senate  began  to  appreciate  the  re- 
solution offered  by  the  gentleman  from  New  Hampshire. 
That  resolution  was  to  re-commit  this  bill  to  the  Judiciary 
Committee,  with  general  instructions  to  ascertain  if  they 
cannot  do  wmetlwn^.  We  have  heard,  said  Mr.  H.  seve- 
lal  gentlemen  on  this  subject  who  were  opposed  to  the 
bill,  and  who  were  in  favor  of  the  re-commitment ;  and 
to  what  does  it  all  amount  ^  Neither  of  these  gentlemen  have 
proposed  any  plan  in  which  they  can  themselves  agree. 
It  is  a  genend  reference  for  the  committee  to  inquire  if 
they  cannot  find  some  plan  by  which  the  duties  of  the  Su- 
preme Court  can  be  performed  without  any  increase  of 
their  number.  When  the  question  was  before  the  Senate 
on  a  former  occasion,  the  bill  was  objected  to,  and  gen- 
tlemen proposed  a  substitute.  One  gentleman  fhrni  Vir- 
Ipnia,  proposed  to  take  from  the  Judges  their  circuit  du- 
ties; this  tailed  :  another  gi:ntleman,  from  the  same  State, 
proposed  three  additional  Circiut  Judges,  who  should  not 
be  members  of  the  Supreme  Court  ;  this  also  tailed ;  and 
it  was  found  that  no  better  plan  could  be  devised  ;  and 
tile  question  was,  whether  this  bill  should  pass,  or  whether 
they  should  pass  none.  That  should  have  been  the  course 
pursued  on  me  present  occasion  :  some  gentlemen  should 
have  made  a  definite  proposition  by  resolution,  and  hav- 
ing that  before  us,  the  Senate  would  have  been  able  to 
have  acted  and  decided  on  that  plan.  If  the  bill  were 
again  referred  to  the  committee,  which,  of  all  the  plans 
that  have  been  proposed,  could  the  coomiittee  take  f  I 
say  that  a  majonty  of  the  committee  would  have  taken 
neither  of  them.  But,  if  you  g^ve  the  committee  special 
Instructions,  they  will  execute  your  order  :  but  till  you 

S've  us  those  instructions,  knowing  what  the  opinions  of 
e  committee  has  been  on  the  subject,  why  give  us  the 
trouble  to  decide  a  system  ^  You  know  they  must  report 
the  bill  as  it  is. 

Mr.  WOODBURY  said,  by  the  resolution  the  commit- 
tee were  directed  to  report  some  plan  which  should  not 
increase  the  numbers  of  the  Judges ;  that  certainly  was 
wpecAc 

Mr.  HOLMES  resumed.  We  are  then  to  do  something 
which  it  is  impossible  for  us  to  do.  We  are  to  devise 
the  ways  and  means  when  the  committee  are  satijtified  that 
nothing  is  to  be  done.  You  are  not  to  increase  the  num- 
ber of  Jud^s,  and  with  these  you  are  to  provide  for  the 
administration  of  justice  in  the  best  way  you  can !  How, 
wlbat  way  }  We  hiave  seen  none,  and  the  gcntl«man  fiiom 


N.  Hampshire  proposes  none.  Does  the  gentleman  call  thit 
specific  instructions  }  One  method,  however,  it  proposed 
by  the  gentleman  fhmi  Rhode  Island.  He  8a;^s,  deprive  the 
Judges  of  the  Supreme  Court  of  their  Circuit  duties  ;  and 
let  them  be  a  Court  of  final  jurisdiction  only  ;  and  he  ap- 
prehends that  we  have  all  been  mistaken,  and  that  afl  the 
powers  that  have  been  given  to  the  Judges  of  the  Su- 
preme Court  to  perform  Circuit  duties,  have  been  given 
contrary  to  the  letter  of  the  Constitution.  If  indeed  the 
Judgt^shave,  ever  since  the  adoption  of  the  Constitution, 
been  exercising  circuit  powers  contrary  to  its  provi«ona,  it 
is  a  little  alarming.  In  the  case  of  every  criminal  that  has 
been  hanged  the  Judges  have  committed  murder  {  every 
thing  that  has  been  done  by  them  is  iOegal,  for  the  Judges 
have  been  deciding  without  legal  authority.  It  does  not 
appear  to  me,  sir,  that  we  are  quite  in  such  a  dangerous 
situation.  The  firamers  of  the  Constitution  themselves, 
established  our  first  judiciar}',  and  we  have  now  for  the  fink 
time  been  told,  that  we  have  up  authority  to  assign  to  tiie 
Supreme  Court  circuit  duties.  It  will  not  be  neeessaiy 
to  answer  all  the  objections  made  by  the  gentleman  from 
Georgia,  as  many  of  them  were  made  in  reply  to  other 
gentlemen.  Mr.  II.  was  proceeding  to  animadvert  on  the 
alleded  dangfcrs  from  Federal  usurpation  f  when 

Mr.  BERRIEN  said,  whatsoever  opinion  he  might  en- 
tertain on  the  subject  he  had  expressed  none  ;  the  aner* 
tion  simply  was  that  the  uniform  tendency  of  these  deci- 
sions had  been  to  strengthen  tlie  Federal  Govcunment ; 
the  operation  of  time  itself  was  to  strengthen  the  Federal 
Government.  As  to  the  question  whetherthese  deckionv 
were  correct  or  otherwise,  he  had  not  expressed  any  o|^ 


nion. 


Mr.  HOLMES  resumed  :  It  has  been  said  that  the  in- 
crease of  the  number  of  Judges  on  the  bench  of  the  Su- 
preme Court  will  have  a  tendency  to  introduce  feding* 
mto  that  Court.  I  should  think  it  a  bles»ng  instead  of  an 
evil ;  and  though  an  increase  of  number  may,  in  some 
meusure,  dimiuMh  their  responsibility,  it  goes  to  the  pre- 
servation of  those  very  local  rights' whicn  we  are  muA 
will  be  prostrated.  By  having  Judg^  fitHn  the  small  States 
you  will  have  the  small  States  represented  in  a  point  where 
it  is  all  importaht  they  should  be  represented.  We  legis- 
late, and  we  may  transcend  the  bounds  of  the  Constitution. 
The  judicial  power  legislates,  because  they  expound,  and 
they  may  transcend  the  powers  of  the  Constitution,  as  in 
the  very  case  where  they  were  established  as  umpires  be- 
tween sovereign  States.  I  do  not  think  it  is  quite  so  im- 
portant whether  a  Judgfe  comes  fhrni  a  small  State,  from 
the  East,  the  West,  the  North,  or  the  South  ;  the  interests 
of  tlie  small  States,  as  it  regpards  the  large,  are  all  alike. 
In  increasing  the  Judges  of  tfie  Supreme  Court,  you 
must  select  some  from  the  small  States,  provided  you  tdce 
care  to  associate  the  small  States  to  compose  a  arcuit. 

The  g^ntlenaan  fi-om  Georgia,  has  given  the  present 
system  the  name  of  a  miserable  system.  He  says  it  is  ra- 
(hcally  defective  \  and  one  reason  tor  that  assertion  is,  that 
there  isan  inequalitv  in  the  Juc^s  of  the  Supreme  Court 
and  the  Judge  of  the  District  Court  My  reply  to  this 
will  be,  tliat  we  have  tested  this  system  by  an  experience 
of  forty  years,  and  we  have  found  110  great  inconvenience  t 
that  would  be  answer  enough.  I  do  not  think  th^t  it  is 
so  important  that  the  District  Judge  should  have  a  snlasn-, 
or  that  his  dignity  should  be  equal  to  that  (^  a  Judge  of 
the  Supreme  Court  of  the  United  States,  to  make  mm  a 
correct,  or  an  intelligent,  or  an  honorable  Judge  ;  expe- 
rience proves  that  a  very  great  salary,  and  veiy  great  (£g^• 
nity,  does  not  make  a  Judge  much  better.  A  Judge  in 
his  own  district^  who  has  a  knowledge  of  the  k)cal  kws, 
will  have  as  much  influence  as  he  ought  to  have,  notwith- 
standing his  small  salary. 

I'he  g^tlenan  asks  wl^  we  do  not  adopt  6ie  6eiif  sys- 
tem.   I  ny  let  us  have  the  best  system,  aiKl  I  shouMfike 
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to  see  one  thit  is  better  than  this  ;  but  let  them  shew  it 
to  OS  :  hkberto  this  is  the  best  thst  has  been  proposed  { 
for  na  one  bss  been  foond  which  is  better.  Now,  is  tbe 
mtem  which  the  gentleman  from  Georgia  has  proposed 
me  best  that  has  been  offered  ? 

Tike  gentleman  from  Georg^  has  answered  the  argu* 
ments  o?  the  gentleman  from  Tennessee,  in  regard  to  uie 
separation  of  the  Judges  from  tlie  Circuits,  and  seemed  to 
bSk  in  with  the  course  of  that  argument,  that  if  there  was 
a  school  to  form  a  Judge,  it  should  be  the  Courts  of  nisi 
prius.  This  is  undoubtedly  correct  An  experience  of 
tweaty*fire  jrears  has  led  me  to  the  conviction,  that  no 
place  is  so  nt  to  make  a  Judge  in  the  Supreme  Court,  as 
tfyiog  causes  at  nisi  prius.  If  he  has  defects,  they  will 
be  there  discovered  \  if  he  is  indolent,  there  it  will  be 
known.  His  duties  will  require  him  to  be  always  on  the 
alert,  active,  ready,  and  prompt.  Action  is  uecessar}'  to 
constitute  and  construct  a  great  mind :  tbe  human  mind 
is  like  the  oak  of  the  mountains ;  the  noore  it  is  agitated 
by  the  wind,  the  more  it  is  invigorated. 

The  evils  which  would  be  pxoduced  by  the  ten  Judges, 
could  not  be  very  great.  As  to  what  ni^nbcr  will  dimin- 
ish lesponability,  every  man's  standard  must  be  in  his 
own  mind.  I  do  not  see  what  dtifcrence  there  is  between 
the  responsibihty  of  seven  and  of  ten ;  if  I  were  a  member 
of  that  Court,  I  should  not,  I  think,  feel  less  responsibihhr 
or  less  activity,  if  I  weiv:  associated  with  ten  than  with 
aeren.  BeBeving,  therefore,  that  this  difference  would 
ttot  alter,  in  a  material  degree,  the  responsibility  of  the 
Judges,  it  is  not  an  argument  of  any  importance  with  me. 
As  the  gentleman  has  shown  that  this  system  is  objec> 
tiooable,  let  us  see  what  he  proposes  as  a  substitute ;  if 
"thia  is  not  a  good  one  let  him  snow  a  better. 

The  system  proposed  by  the  gentleman  from  Georgia 
may  appear  very  well  on  p^per,  very  plausible  indeed  in 
th^orjf  but  let  us  like  pnu:tical  men  see  what  it  will  be- 
come. Let  us  test  it  by  examination  and  practice.  I  have 
seen  many  very  fine  and  splendid  theories  which  dwindled 
to  nothing  when  they  came  to  be  reduced  to  practice. 
Mr.  Jefferson  wrote  a  most  eloquent  essay  on  the  proper- 
tics  of  the  plou|^ ;  it  was  really  philosophical,  and  was 
one  of  his  best  productions:  every  body  admired  it.     It 
WAS  noticed  m  Europe,  and  inserted  in  the  Edinburgfh 
JEocydopedia.    The  plough  was  constructed  on  his  plan, 
it  was  vary  philosophically  constructed,  and  looked  very 
neat :  the  only  objection  to  it  was,  you  could  not  work 
with  i^  you  could  not  make  it  plough.    The  gentleman's 
l^lan  wjA,  also,  do  very  well  in  theory,  but  you  cannot 
make  it  go.  Let  us,  however,  try.  I  began  Esuit,  and  got 
along  very  well  in  forming  the  seven  of  the  Circuits,  but 
in  the  other  three,  particularly  the  last,  I  found  much  dif- 
ficulty. 1  began  at  the  North — and  6rst,  number  one  is  to 
consist  of  llaine,  New  Hampshire,  Vermont,  and  Massa- 
chusetts ;  very  well,  there  will  be  four  Districts  in  that 
Circuit,  and  there  will  be  four  District  Judged.    Number 
%wo,  is  to  consist  of  Connecticut,  Rhode  Islaml,  and  New 
Tork.     Tiiis  is  well,  and  here  arc  attached  together  four 
Districts  and  four  Judges.    Ndmber  three,  Pennsylvania, 
New  Jersey,  and  Delaware,  with  five  Districts  and  four 
Judges.    Number  four,  Virginia,  Mainland,  and  North 
Carolina,  four  Districts  and  four  Judges.     Number  five, 
tbe  dtiiiculty  begins — a  Circuit  must  be  formed  out  of  the 
Atlantic  and  Western  Siitates.  It  b  impossible  to  do  other- 
whm^  imless  all  these  nine  Western  States  are  thrown  into 
two  Circuits.  Number  five.  South  Carolina,  Georgia,  Ala- 
bama, and  Mississippi;  six  Districts  with  four  Judges. 
Iduonber  six,  Ohio^  Kentucky,  and  Tennessee  { you  cannot 
awociatc  any  other  that  I  see;  five  Districts  and  three 
Jod^*s9.    Number  seven,  Ulinoisi  Indiana,  Missouri,  and 
Louisiana;  1  do  not  see  wiiat  else  you  can  do  without  leav- 
ing L.outsiaiia  out-^our  Districts  and  four  Judges.  If  you 
atre  to  throw  aUthe  Western  Sutes  into  two  Circuits,  and 
mAc  five  Circuits  of  the  Atlifitic  Htntes,  yoa  will  find 


you  must  take  Alabama,  Tennessee,  Mississippi,  and 
Louisiana,  for  one,  and  fur  anotlier,  Kentucky,  Ohio,  In- 
diana, Illinois,  and  Missouri.  Is  it  possible,  on  the  gentle- 
man's own  plan,  that  it  can  be  carried  into  effect  imme- 
diately ^  The  lirst  sugfgestion  is  that  one  of  the  Judges 
of  the  Supreme  Court  shall  reside  in  each  of  these  Cir- 
cuits. You  have  seven  Judges — according  to  this  arrange- 
ment of  the  Circuits,  you  would  have  one  in  tiie  East 
Circuit,  one  in  New  York,  none  in  Pennsylvania^  three  in 
the  Vii*ginia  Circuit,  one  in  Carohna,  and  one  in  the  Ken- 
tucky Circuit  What  is  to  be  done  ?  These  men  ought  to 
reside  there,  because  in  old  gentleman  in  Virgfinia  would 
not  if  he  could,  and  could  not  if  he  would,  go  once  a  year 
into  Louisiana.  You  will  have  to  make  men  remove  out 
of  this  Circuit  where  there  are  three  Judges.  A  Judge  in 
Maryland  must  go  to  Pennsylvania;  and  one  residing  ii» 
Virginia,  would  nave  to  go,  where  ?  In  each  of  the  other 
Circuits,  except  the  remotest,  there  is  a  Judge,  and  you 
must,  therefore,  remove  one  of  the  Virginia  Ju^^s  into'tbe 
Louisiana  Circuit,  for  tliere  there  is  none.  To  Judge  Mar- 
shall, it  would  be  an  exUe,  and  you  would  not  send  hin^ 
there,  for  various  reasons.  He  has  duties  to  perform  at  the 
seat  of  Government ;  it  was  intended  by  the  Constitution 
tliat  he  should  reside  near  it  to  administer  the  oath  to  tJie 
President  of  the  United  States,  and,  in  cases  of  impeach- 
ment of  certain  officers  of  the  United  States,  he  is  to  pre- 
side in  tlie  Senate ;  he  has  business,  moreover,  to  perfurm 
by  law,  which  requires  him  to  be  here  every  session  of 
Congress — he  is  one  of  the  Commissioners  of  the  Siaking 
Vwm.  A  Judge  of  the  Supreme  Court  has  now  to  reside, 
or  to  try  the  causes  once  a  year,  in  each  of  the  Circuits  of 
the  United  States.  Whether  he  resides  tiiere,  or  that  he 
must  go  there  iVom  this  quarter,  makes  very  little  differ- 
ence. The  adoption  of  this  system  will  be  certain  death 
to  one  of  the  Judges.  What  benefit  is  to  result  to  the 
Western  People  from  this  change  ?  You  will  take  seven- 
eighths  of  the  business  of  the  Cux:uit  at  the  East,  and  trans- 
fer it  to  the  District  Courts,  because  there  will  be  but  one 
Circuit  Court  in  the  year,  and  we  have  now  eight  You 
take  from  us,  then,  seven-eighths  of  our  Circuit  Courts^ 
and  transfer  the  business  to  such  District  Courts  as  we 
have,  to  be  determined  by  such  Judges  as  we  have,  and 
we  are  to  wait  for  time  to  cure  the  evil.  Pursuing  this  plan» 
there  are  to  be  three  or  four  District  Judges,  who  are 
to  constitute  a  Court,  and  tliere  is  to  be  an  appeal  from 
them  to  one  man,  the  Circuit  Judge.  I  should  consider 
such  a  court,  consisting  of  competent  Judges,  as  being 
far  preferable  to  a  sin^e  Judge  of  the  Supreme  Court, 
who  went  there  but  once  a  year.  It  would  be  an  appesi 
fi'om  a  superior  to  an  inferior  court.  What  benefit  is 
to  accrue  to  the  West  by  this  sacrifice  ?  and  who  is  to 
be  benefitted  by  this  law  f  You  cannot  carry  this  sys- 
tem in  the  Western  country  into  execution.  Three  or 
four  Judges  in  the  remotest  Western  districts  are  to  be 
associated  to  four  Circuit  Judges — ^they  cannot  do  it. 
I'ake,  for  example,  the  districts  as  I  suppose  them,  (and 
1  do  not  see  that  you  can  form  a  better,)  Illinois,  Indiana, 
Missouri,  and  Louisiana.  One  Judge  lives  at  New  Or- 
leans and  anotlier  at  St.  Louis,  fifteen  hundred  miles  dis- 
tant from  each  other ;  and  what  sort  of  a  system  would  it 
be,  if  you  could  ever  have  them  associated  ^  They  would 
be  performing  their  journeys  nearly  uU  tlie  year  round.  I 
throw  out  these  difficulties — we  have  examined  the  sys- 
tem, and  found  tlie  objections  to  be  utterly  insuperable. 
Your  present  District  Judges,  with  some  exceptions,  are., 
not  tit  to  be  made  Circuit  Judges ;  but,  m  process  of  time, 
this  evil  will  be  done  away  it  is  said;  and, all  this  tinie,  you£ 
system  is  becoming  more  and  more  unequal,  because, 
wliilc  these  inefficient  men  remain  on  the  bench  of  the  Dis- 
trict Court,  your  system  is  constantly  becoming  more  un. 
eoual ;  and  I  do  not  know  that  men  with  small  salaries  and 
talents,  are  more  likely  to  die  than  men  with  large  ones, 
(ientlcmcn  seem  very  wffling  tp  propose  different  plan*i. 
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and  this  bill  is  now  to  be  committed,  with  genertl  instfuc- 
tioni  not  to  do  one  thing,  but  to  do  whatever  else  you 
can. 

Mt.  BERRIEN  s^  if  the  system  he  had  proposed  was 
correct  in  theory,  he  would  protest  against  its  being  tried 
by  the  practical  illustration  of  the  gentleman  from  Maine. 
It  was  not  liable  to  the  inconsistencies  which  that  gentle- 
man was  drSpOBfcd  to  impute' to  it,  by  a  misapplication  of 
its  principles  to  existing  fact^  and  to  the  circumstances 
of  the  country.  Mr.  B.  said  his  idea  would  be  illustrated 
by  reference  to  the  example  to  which  that  gentleman  had 
referred.  The  plough,  of  which  he  had  spoken  as  hav- 
ing been  formed  on  scientific  principles,  &iied  in  its  prac- 
tical application,  probably,  because  its  construction  was 
committed  to  some  bungling  mechanic,  or  its  manage- 
inent,  whtn  constructed,  to  an  ignorant  and  unskUtul 
ploughman. 

Mr  VAN  BUREN  saidit  was  with  some  rclutancc  that 
he  relinquished  bis  intention  of  \Tndicating  the  act  of 
1802,  from  what  he  considered  the  unjust  attack  made 
upon  it  by  the  gentleman  from  Rhode  Island.  The  re- 
commitment of  this  bill  to  the  Judiciarj^  Committee,  on 
the  resolution  of  the  gentleman  from  New  Hampshire, 
with  the  explanations  which  had  been  made  by  the  gpen- 
llemen  from  New  Hampshire,  Rhode  Island,  and  Georgia, 
could  be  productive  of  no  good,  unless  specific  instruc- 
tions were  eiven  as  to  the  character  of  the  bill  which  the 
^nate  wished  the  conmiittee  to  report  To  commit  it, 
without  such  Instructions,  would  have  no  otlier  effect  than, 
in  aH  probability,  to  defeat  the  bill. 

Mr.  FINDLAY,  of  Pennsjivania,  said  he  had  listened 
with  much  attention  to  the  arguments  which  had  been 
advanced  both  for  and  a^nst  the  proportion ;  and  which, 
together  with  other  considerations  which  he  should  notice, 
iiad  resulted  in  the  conviction,  that  it  was  proper  to  re- 
commit the  bill. 

As  it  is  much  easier  to  create  Judges  who  hold  their 
offices  by  the  undefined  and  undcfinable  tenure  of  good 
behaviour,  than  to  remove  them  fiwn  office,  he  could  not 
vote  to  increase  the  number,  unless  it  ^ould  be  demon- 
sitrated  that  the  public  interest  imperiously  required  the 
measure. 

From  the  representations  of  the  Legislature,  the  Bar, 
•and  Representatives  on  this  floor,  of  some  of  the  Western 
states,  It  cannot  be  questioned,  but  that  they  experience  in- 
conveniences from  the  present  organization  of  the  Courts 
of  the  United  States.  But  from  the  silence  on  the  sub- 
ject, of  the  People,  the  Legfislature,  and  the  Bar  of  other 
of  those  States  to  which  the  bill  contemplates  extcndingthe 
circuit  system,  it  may  be  inferred  that  the  inconveniences 
are  not  so  great  as  some  are  ready  to  apprehend.  As  far, 
however,  as  they  exist,  they  claim  an  efficient  and 
prompt  remedy ;  and  it  is  admitted  that  the  Judicial  Sys- 
tem, whatever  it  may  be,  should  be  uniform  throughout 
the  Union.  All  have  to  contribute  to  the  stipport  of  the 
system,  and  all  should  have  an  equal  opportunity,  as  far  as 
circumstances  may  permit,  of  participating  in  its  bent  fits. 

The  inqulrv  then  is,  whether  tlie  present  number  of 
the  Judges  of^  the  Supreme  Court  be  sufficient  fbr  the 
extension  of  the  circuit  system  to  every  State  in  the 
I'Uion  I  or,  if  an  increase  of  the  number  be  indispensable, 
whctlier  fewer  than  three  additional  ones  would  not  be 
commensurate  with  the  object  ? 

In  adding  to  the  number  of  the  Judges,  and  creating 
new  circuits,  it  was  not  necessary  to  take  into  considera- 
•tion  State  pride,  equal  representation,  or  the  exercise  of 
•executive  patronage,  which  had  been  occasionally  alluded 
to  in  the  course  of  the  discussion.  The  number  of  the 
States,  the  extent  of  territory,  the  population  and  their 
general  pursuits,  that  shall  compose  the  respective  cir- 
cuits, are  the  only  proper  objects  of  inquiiy.  That  there 
must  necessarily  be  more  litigation  among  a  commercial 
population,  whose  daily  business  cQxnlstB  m  making  con- 1 


ti^cts  and  exchange^  than  among  a  mafiu&cturing  peo^ 
pie  ;  and  greater  among  the  latter  than  those  wlw  are  ex- 
clusively agricultimd  :  as  they  make  mere  contract  the 
source  worn  which  the  greater  part  df  the  litigation  of  the 
country  arises,  tltat  there  must  be  more  litigation  in  the 
States  where  the  titles  to  land  have  been  giiuited  by  dif- 
ferent States,  than  in  those  in  which  the  titles  have  been 
derived  from  the  same  State :  and  also  more  among  • 
dense  than  a  sparse  population,  whatever  their  fiunuiU 
may  be,  as  they  must  necessarily  come  more  frequent^ 
into  colHson  with  one  anotlien 

If,  said  he,  these  positions  be  correct,  which  he  believed 
them  to' be,  then,  though  there  be  no  data  upon  which 
they  can  be  carried  into  operation  with  mathematical  pre- 
cision, they  ought  to  be  kept  steadily  in  view  in  the  for- 
mation of  the  circuits,  in  order  tliat  they  may  be  so  tinn- 
ed, that  tlie  justice  of  the  country  may  be  speedfly  and 
satisfactorily  administered,  or,  at  least,  that  there  be  not  ft 
delay  tantamount  to  a  denial  of  justice.  The  experience 
which  we  have  had  under  the  present  system,  the  circuitB 
of  which,  it  would  appear,  have  been  in  fact  predicated 
on  those  principles,  furnishes  the  best  g^ide  for  our  de- 
liberations on  this  interesting  subject  The  judicial  aet 
of  1789  has  been  referred  to  as  a  precedent  to  justify  the 
increase  of  the  number  of  Judges,  and  it  is  wwrthy  of 
imitation,  inasmuch  as  the  Congress  that  enacted  it,  con* 
sisted  of  Revolutionary  sages,  and  many  of  whom  were 
members  of  the  Convention  that  framed  the  ConstiUitkin. 
This  act  created  five  Judges  of  the  Supreme  Coort  and 
and  as  many  circuits.  The  number  of  representatives  m 
that  Congress  has  been  taken  as  data  to  show  that  the 
average  population  of  the  circuits  were  entitled  to  twelve 
members  and  a  fraction  in  the  House  of  Represeotativeay 
or,  in  other  words,  to  demonstrate  that  Congress  then 
deemed  it  necessaiy  that  thene  should  be  a  Judge  of  the 
Supreme  Court  for  every  twelve  members  and  a  fractiofi 
of  the  House  of  Representatives.  And  it  has  been  con- 
tended that  this  principle,  from  the  enlightened  and  pa- 
triotic body  by  which  it  "nras  adopted,  i^s  entitled  to  the 
highest  respect — ^tliat  the  increase  of  population,  and  the 
creation  of  new  States,  would  warrant  an  increase  of  the 
number  of  Judges  far  be>'oncl  what  is  contemplated  in 
the  bill.  He  said  there  was  no  one  more  disposed  thait 
himself  to  respect  any  principle  adopted  by  that  Con- 
gress, if  it  was  founded  on  experience,  or  on  a  fiiU  knou  - 
kdge  of  the  subject  llie  act  in  question  was  enacted, 
when  human  sagacity  could  not  have  foreseen  the  extent 
of  litigation  that  mrght  arise  under  the  new  ^stem  of 
government.  That  Congress  had  no  criterion  by  whtch 
Uiey  could  Judge  of  this,  more  than  by  comparing  wtud 
it  might  probably  be,  with  that  of  the  respective  States 
which  %\*as  not  sufficient  to  enable  them  to  arrive  at  wij 
certiun  concluKon  in  the  case,  llieir  ofmilpn,  formed 
under  such  circumstances,  cannot  claim  implicit  confi- 
dence ;  and,  moreover,  subsequent  experience  has  show^n 
it  to  have  been  erroneous. 

To  illustrate  which,  and  that  an  addition  to  the  present 
number  of  Judges  is  not  indls]>ensable^  he  would,  in  iai- 
tation  of  the  example  of  other  gentlemen,  take  the  nttm- 
bcr  of  noembers  of  the  House  of  Representatives  as  the 
data  to  show  the  population  of  each  of  the  present  Cir- 
cuits ;  of  which  he  had  formed  a  svnopfts  that  he  wouAd 
take  the  Liberty  to  read,  and  is  as  follows : 

1st  Circuit,  consisting  of  the  States  of  New  Uampshire,, 
Massachusetts,  Rhode  Isknd,  and  Maine,  entitled  to  twen- 
ty-eight Representatives. 

2d.  Connecticut,  New  York,  and  Vermont,  foMy-five 
Representatives;  deduct  the  We«tem  part  of  New  York, 
not  included  in  thC  Circuit,  (supposed  fifteen,)  Icmvca 
thirhr  Representatives  in  the  Circuit. 

Sd.  New  Jers^  and  Pennsylvania,  tiih^-two  t  deduct 
eleven  not  included  m  the  Circuit,'  leaves  twenty-on© 
Representatives  in  the  Circoit. 
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4th.  Delaware  and  Maryland,  eleven  llepresentatives. 
5th.  Virpnia  and  North  Carolina,  thirty-four  Represen- 
tatives.   The  Western  District  of  Virginia  is  not  included 
in  the  Circuit. 

6th.  South  Carolina  and  Georgia,  fourteen  Representa^ 
dres. 

7th.  Tennessee  and  Kentucky,  twenty-one  Represen- 
tatives. 

The  States  of  Ohio,  Indiana,  Illinois,  Missouri,  Missis- 
Bppi,  Louisiana,  and  Alabama,  are  entitled  to  twenty-six 
Representatives,  and  not  included  by  the  present  Circuit 
system. 

It  thus,  said  he,  appears  there  is  a  great  inequality  in 
the  extent  of  population  and  the  number  of  tlic  States,  and 
consequently  of  Judicial  business,  in  the  existing  Circuits. 
There  is  no  evidence  before  the  Senate  but  that  tlic  busi- 
ness is  fiiithfully  and  satisfactorily  performed  in  the  brge 
as  well  as  in  the  small  Circuits,  with  the  single  exception 
of  the  seventh,  which  demonstrates  that  there  were  more 
Judges  created  by  the  act  of  1789,  than  were  necessary, 
Uiiless,  indeed,  it  can  be  shown  that  there  was  more  liti- 
gation in  the  Union  at  that  period  than  at  present,  which 
he  presumed  would  not  be  attempted. 

As  the  fust  Circuit  embraces  a  population  engaged  in 
a^culture,  manufactures,  and  commerce,  the  three  great 
branches  of  national  industiy,  the  extent  of  litigation 
therein  mav  be  safely  taken  as  an  average  of  that  which 
may  prevail  in  any  Circuit  that  may  be  formed,  containing 
tlie  like  number  of  States  and  population.  There  may  be 
more  litigation  among  the  land-holders  in  a  Circuit,  con- 
sisting of  those  in  which  the  grants  of  land  have  been 
made  under  the  authority  of  different  States,  than  among 
the  land-bolderfi  in  the  fust  Circuit  {  but  as  none  of  those 
States  are,  or  ever  can  be,  extensively  commercial,  with 
the  exception  of  Louisiana,  the  aggregate  of  the  various 
kinds  of  suits  may  not  be  as  many  in  the  States  respec- 
tively, as  in  those  which  compose  the  first  Circuit.  If^ 
however,  they  should  be  more  numerous,  the  existing 
controvernes  respecting  lands  must  necessarily  be  adjust- 
ed in  the  course  of  a  few  years ;  the  consideration,  there- 
fore, of  a  temporaiy  inconvenience,  ouglit  not  to  influence 
the  principles  of  a  system  which,  according  to  the  obser- 
vations of  some  gentlemen,  is  to  continue  without  modifi- 
cation at  least  for  half  a  century. 

The  second  Circuit,  though  it  includes  but  two  States, 
and  pait  of  another,  contains  a  greater  population  than 
the  fint,  and  which,  like  that,  carry  on  the  three  great 
branches  of  industry  alluded  to,  but  which,  as  it  inchidcs 
the  city  oi  New  York,  must  be  more  extensively  commer- 
cial than  the  first,  and  no  complaints,  if  any  exist,  as  to 
the  delay  of  the  administration  of  justice  in  this  Circuit, 
has  been  made  known  to  the  Senate. 

Mence  it  results  from  these  facts,  that  four  States,  con- 
taining a  population  entitled  to  twenty-eight  Representa- 
tives in  Congress,  is  not  too  extenisive  for  a  Judicial  Cir- 
cuit, and  that  no  inconvenience  has  arisen  from  a  Circuit 
being  composed  of  a  less  nuipbcr  of  States  containing  a 
greater  population.  By  the  enlargement  of  the  Circuits  to 
the  extent  which  these  principles  and  experience  would 
justify,  the  States  in  &e  Union  may  be  arranged  into 
seven  Circuits,  and  thereby  supersede  the  necessity  of 
adding  to  the  number  of  Judges  of  tiie  Supreme  Court. 
The  admission  of  gentlemen  th-it  the  thiru,  fourth,  and 
fifth  Circuits  may  be  conveniently  formed  into  two  Cir- 
cuits^ and  that  the  sixth  may  be  enlarged,  and,  also,  that 
the  number  of  States  of  which  a  Circuit  shall  conidst,  b 
more  to  be  taken  into  consideration  than  the  extent  of 
territofy  and  population  of  the  States  respectively,  of 
which  the  Circuit  shall  be  composed,  render  it  so  proba- 
ble that  such  an  arrangement  caii  be  made,  that  it  is  at 
least  worthy  of  an  inquixy. 

If  thia  shouki  be  found  impracticable,  he  was  persuaded 
the  States  at  all  events  may  be  conveniently  arranged  in- 
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to  eight  circuits,  averaging  three  to  the  circuit,  which 
would  require  the  addition  of  one  Judge  only  to  the  Su- 
preme Court.  The  fiicilities  now  afforded  in  almost  eve- 
ry portion  of  the  Union  for  travelling,  compared  with  what 
they  were  when  the  present  circuits  were  formed,  the 
fatigue,  time,  and  expense,  would  not  be  equal  in  travel- 
ling through  the  extended  circuits,  to  what  they  w^re  at 
tliat  period.  The  duties  of  each  Judge,  annuaUy  presid- 
ing at  two  terms,  in  tlie  States  respectively  componng 
the  circuit,  and  atting  once  a  year  for  a  few  weeks  on  tlie 
Supreme  Jlench,  would  not  be  unreasonable  to  impose, 
nor  so  great  as  many  of  tlie  State  Judges  perform. 

It  may  be  interred  from  the  observations  of  more  tha^ 
one  of  tne  committee,  as  the  enlargement  of  the  circuits 
would  affect  the  situation  of  some  of  the  present  Judges, 
that  this  presented  an  insiuinountable  objection  to  the  « 
measure.  This,  he  was  ready  to  admit,  evinced  the  good- 
feelings  of  the  human  heart ;  the  indulgence  of  whicm,  in 
private  life,  is  wortliy  of  applause  ;  but  he  did  not  think 
it  comported  with  the  principles  of  a  Republican  govern- 
ment, to  suffer  them  to  operate  on  a  great  public  mea- 
sure, which  this  is  declared  to  be,  or  permit  considerations 
of  delicacy  towards  a  few  ofHcera  of  the  Government, 
however  meritorious  they  may  be,  to  conflict  with  the 
general  interests. 

Arguments,  he  said,  had  been  adduced,  in  £ivor  of  an 
luiiform  extension  of  the  Circuit  System,  not  warranted 
by  the  provisions  of  the  bill,  which  had  been  property 
noticed  by  tlie  mover  of  the  resolution  to  recommit  it, 
(Mr.  WoooBUBT,)  and  to  which  he  had  not  heard  a  satis- 
factory reply. 

He  would  not  refer  to  the  Western  Districts  of  NeW 
York  and  Virginia,  to  which  the  benefits  of  the  Circuit 
System  lias  not  been,  nor  is  not  intended  by  the  present 
bill  to  be  extended.  He  would  only  observe,  tliat  th« 
Western  District  of  Pennsylvania  contains  a  much  great- 
er population  than  eight  of  the  States,  which,- by  the  pro- 
visions of  the  bill,  the  benefit  of  the  Circuit  System,  if  it 
be  a  benefit,  is  to  be  afforded.  He  was  not  prepared  to 
say,  but  that  issues  could  be  tried  as  well  before  a  Dis- 
trict as  a  Circuit  Court.  He  understood  that  important 
land,  and  other  causes,  had  been  decided  b^  the  Judge 
of  that  district,  and  never  heard  any  dissatisfaction  inoi- 
cated,  much  less  expressed,  with  tlie  manner  in  which 
justice  was  administered  in  that  district  rince  the  appointp 
ment  of  the  present  incumbent :  oor  none  previous  there- 
to but  what  uniivoidably  arose  from  tlie  protracted  ill- 
health  of  his  deceased  and  worthy  predecessor.  Whether 
the  general  satisfaction  that  prevails  in  the  district  on  the 
subject  arises  from  the  distingtiished  talents,  inflexible 
integrity,  suavity  of  manner,  and  untired  industxy  of  the 
Judge,  or  from  the  character  and  habits  of  the  People,  it 
was  not  for  him  to  say.  But,  knowing  this  to  be  the  pos- 
ture of  things  in  tlic  district,  he  was  at  a  loss  fuUy  to  ac- 
count for  the  general  dissatisfaction  that  is  stated  to  pre- 
vail under  the  District  System,  in  some  of  the  Western 
States.  The  number  of  actions  of  ejectments  tliat  have 
been  tried,  or  are  pending  in  those  States,  as  has  been 
suggested,  may  account  for  this  in  part,  but  not  to  the 
extent  to  which  it  has  been  stated  to  exist.  * 

He  said,  notwithstanding  the  grounds  on  which  the  bill 
had  been  predicated  by  the  arguments  of  its  friends 
would,  on  the  principles  of  consistency,  require  the  Cir- 
cuit System  to  be  extended  to  every  portion  of  the  Uni- 
on, yet,  as  the  People  of  the  Western  District  of  Penn- 
sylvania had  not  applied  for  this,  or  any  ether  modificao 
tion  of  the  Judicial  System,  and  being  perauaded  thai 
tliey  are  ntiified  with  the  present  order  of  things,  he  did 
not  wish  ^e  bill  to.  be  recommitted  for  this  purpose. 

But  there  was  another  point,  apart  from  all  other  con- 
siderations, which  imperiously  required  him  to  vote  for 
its  recommitment.  The  law  makes  it  the  duty  of  the 
Circuit  Judges  to  re«de  within  their  respective  Cireuits, 
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with  the  Angic  exception  of  the  Judg«  of  the  third  Cir- 
cuit, and  though  something  invidious  may  appear  in  this 
exception,  believing  nothing  of  this  kind  was  intended  by 
the  law,  and  that  it  arose  6<mn  circumstances  which  could 
not  well  be  controlled,  it  lias  not  been  deemed  of  much 
consequence.  It  has,  it  is  true,  been  a  standing  theme 
for  the  wits  of  other  States,  that  the  States  of  New  Jersey 
and  Pennsylvania,  which  compose  the  third  District,  had 
not  a  person  qualified  for  the  station  of  a  Circuit  Judge, 
and  had  to  burrow  one  who  was  qualified,  from  the  **  An- 
cient Dominion."  He  had  been  entirely  regardless  of  such 
witticisms,  as  he  did  not  perceive  that  the  residence  of 
the  Judg^  in  his  Circuit,  would  either  redound  to  the 
credit,  or  conduce  to  the  adv^itage  of  the  States  of  which 
it  may  be  composed. 

The  discussion,  however,  which  took  place  a  few  days 
since  on  the  amendment  reported  by  the  Committee  on 
the  Judiciary,  to  the  bill  under  consideration,  including 
(he  State  of  Ohio,  instead  of  the  State  of  Missouri,  in  the 
seventh  Circuit,  ftilly  sktisfied  his'mind,  tliat  the  residence 
of  the  Judge  in  his  Circuit  was  highly  important. 

It  was  contended  by  some  of  tlie  committee,  as  well  as 
by  other  gentlemen,  lliat  the  amendment  was  proper,  in- 
asmuch as  the  distance  between  the  seat  of  Government 
of  ICentucky  and  tliat  of  Missouri,  was  too  great  ibr  the 
Judge  to  travel  twice  in  the  year,  and,  consequently,  dis- 
appointments would  occur,  and  the  Courts  not  be  reg\i- 
larly  held.  It  was  still  more  impressively  urged  on  the 
occaraon,  that,  as  tlie  services  of  a  Judge  wci*e  often  re- 
quired between  the  terms  of  the  Court,  it  was  indispensa- 
ble he  should,  for  the  convenience  of  suitors,  reside  in  his 
circuit. 

How,  then,  said  Mr.  FiBfni;.jLT,  can  Uic  bill  be  supported 
on  the  g^rounds  of  the  uniformity  of  its  provisions,  •^ilst 
they  do  not  remove  the  existing  and  unequitable  excep- 
tion as  it  relates  to  the  third  circuit .'  If  the  residence  of 
the  Judge  in*the  other  circuits  be  deemed  essential  to  tlie 
due  administiution  of  iustice,  as  has  been  stated  by  those 
fully  conversant  with  judicial  proceeding^  must  it  not  be 
the  case  in  this  circuit }  Why,  then,  he  would  ask,  is  it 
that  this  shall  be  dispensed  with,  witliout  even  an  efibit 
to  arrange  the  circuits  in  the  Atlantic  States,  so  as  the 
%ircuit  may  either  include  the  Judge,  or  tiie  Judge  be 
brought  to  reside  in  die  circuit  He  trusted,  when  the 
committee  reflect  that  they  had«  by  their  own  declarations, 
impressed  him  with  the  necesnty  of  this  residence,  that 
they  shall,  if  there  were  no  otl^er  cause,  agree  to  recommit 
the  lull  in  order  to  attain  this  object,  to  which  their  candor 
must  admit  the  third  district  is  entitled. 

He  would  not  enter  into  a  discussion  of  the  probable 
tendency  and  effects  of  the  bill  in  case  it  should  become 
a  law,  but  he  entertained  the  opinion  that  they  would  not 
be  80  beneficia],  nor  inspire  the  public  conscience  in  the 
judiciaiy  in  the  degree  which  some  gentlemen  seemed  to 
anticipate. 

From  his  experience  and  observation,  he  was  induced 
ttf  believe  that  the  People  of  the  respective  States  would 
generally  prefer  having  justice  administered  under  the 
judicial  systems  of  tlie  States,  as  far  as  they  may  be  con- 
stitutionailv  competent,  than  by  the  courts  of  the  United 
States.  The  confidence  of  the  public  in  the  Supreme 
Court  of  the  United  States  is,  by  no  means,  unhmited. 
jZneve  are  many,  very  many,  who  seriously  apprehend  that 
the  constructive  powers,  which  they  indicate  no  reluc- 
tonce  to  exercise  to  the  utmost  extent,  must,  necessarily, 
Qnpair  the  sovereignty,  and  lead  to  the  consolidation,  of 
the  States.  Whether  such  apprehensions  shall  be  increas- 
ed or  diminished,  by  adding  to  the  number  of  the  Judges, 
no  one  can  Ibretell  with  certsdnty.  Sometliing  may  de- 
pend on  the  sentiments  of  those  who  may  be  appointed. 

llie  most  efficient  measure  which  he  had  heard  suggest- 
ed, to  inspire  the  confidence  in  the  court  which  they 
ought  to  posses^  was  that  which  the  gentleman  from.  New 


Jersey,  (Mr.  Dickibsoit,)  brou^t  to  the  notice  of  the 
Senate  a  few  days  ago.  According  to  his  recollection  of 
the  suggestion,  it  was  to  repeal  the  acts  of  Congress  which 
enabled  the  Courts  to  cvcny  into  operation  certain  powers 
which  they  claim  under  the  Constitution,  the  exercise  of 
which  is  offensive  to  the  States  and  the  People.  He  be- 
lieved the  gentleman  would  render  an  acceptable  service 
if  he  would  submit  his  sugt^^cstioiis  to  the  Senate  in  a  legiii- 
lative  shape.  Tliis,  witii  due  deference  to  hn  opinion,  would 
be  the  proper  time  to  act  upon  the  measure.  If  it  be  post- 
poned till  the  bill  under  considei-ation  become^  a  law,  the 
additional  number  of  Judges  created  by  it  may  be  urged 
as  an  argument  against  abridgfing  the  jurisdiction  of  the 
court,  on  tlie  ^und  that  the  Judges  would  not  then  have 
bumncss  sufficient  to  employ  them. 
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The  Senate  having  resumed  the  consideration  of  the 
bill,  and  the  motion  to  recommit—' 

Mr.  HARPER,  of  South  Carcdina,  rose  and  said,  it 
seems  to  me,  Mr.  President,  that  there  are  objections  to 
the  remedy  proposed  by  the  bill  on  the  table,  which  will 
occasion  danger  and  inconvenience  to  the  rest  of  the 
United  States,  including  the  Western  States,  greater  than 
the  inconveniences  which  they  complain  of.    A  better  re- 
medy, it  seems  to  me,  has  been  devised  in  the  plan  whick 
was  proposed  by  the  gentleman  from  Georgia  Testerday. 
Some  of  the  objections  which  exist  against  the  bill  which 
lies  on  the  tabje,  have  been  stated  by  the  committee  of 
this  House.     They  consist  in  these  principally :  that  it 
will  make  the  Supreme  Court  too  numerous,  perhaps  it  is. 
too  much  so  already — in  the  necessary  course  and  pro- 
gress of  affairs  it  must  become  more  numerous  still ;  and, 
what  is  worse  than  this,  it  will  render  it  subject  to  fluctua- 
tion, and  make  it  so  to  be  considered  by  the  public  at 
large.    There  are  few  who  dissent  firom  the  propoatioii^ 
that  too  numerous  a  judicial  body  is  an  evil,  and  tbeii  the 
question  recur^  what  number  is  too  great  for  a  judicial 
body  ?    Some  of  the  cvib  attending,  are  these— -It  is  un- 
favorable to  dispassionate  consultation :  veiy  numerous 
assemblies  are  less  capable  of  it  than  those  which  are  limit- 
ed ;  and  as  you  extend  the  body,  so  is  it  less  capable  of 
dehberating  without  excitement.     In  a  judidaty  body, 
consisting  of  more  than  seven,  their  consultations  are  net 
properly  consultations,  but  debates;  they  are  a  deliberm- 
tivc  body,  and  the  individuals  composing  it,  instead  of  in- 
tercluuiging  ideas,  make  speeches  to  mfluefkce  the  rest. 
There  are  other  inconveniences  attending  too  nunierovs  m 
judiciary — ^they  are  hable  to  be  divided  into  knots  and  cs- 
hals.    If  men  of  a  superior  character  are  fbui^  they  will 
have  tlieir  followers  $  and  this  is  more  likely  to  be  the 
case  in  a  large,  than  in  a  small  body.    If  the  body  b  too 
numerous  to  allow  them  to  consult  in  the  way  of  fiiee  in- 
tercourse of  thought  and  conversation,  you  make  it  a  de- 
liberative body,  you  asun\^kte  it  to  a  legislative  lKxfy» 
and  you  have  the  spirit  of  competition  and  oppositUm- 
What  number  is  the  pro|>er  one  }    Why  is  it  that  an  si>- 
pellate  tribunal  must  consist  of  more  than  one  indiidduAl  ? 
Because  you  reqmre  the  lights  of  various  undezstandinn  i 
because  one  man,  be  his  talents  and  acquirements  wuMi 
they  may,  will  not  loclc  at  the  case  in  eveiy  point  of  view  ; 
another  reason  is,  that  any  casual  bias  in  the  individuAl 
may  be  coirected.    How  manv  understandings  brouglit 
into  consultation,  are  likely  to  throw  light  on  the  subject.^ 
The  consultations  of  a  judicial  body  are  different  ia  ^i*- 
racter  from  those  c^  a  legislative  one.    In  tbi%  or  ottpcr 
legislative  assemblies,  it  is  not  expected  that  every  mean- 
ber  should  be  conversant  with  eveiy  subject  Imi^ght  be- 
fore him ;  it  b  not  expected  that  he  should  omtolaBd 
eveiy  question.    But  thb  b  expected  of  evoy  meoibcr 
of  a  judicia]  body :   He  must  be  convenaat  with  cvoiy 
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question  'that  comet  before  the  court,  «id  know  all  its 
bearings  upon  the  whole  system.  As  regards  tlie  light 
thrown  on  the  subject  bv  various  understandingH»  I  should 
say,  that,  in  general,  it  is  ndt  advantageous  to  g'o  beyond 
four  or  six :  circumstances  may  render  it  necessary  to  go 
beyond  that ;  yet,  if  that  is  as  large  a  number  as  can  con- 
sult advantageously,  exceed  it  no  further  than  is  requisite  : 
have  no  more  evil  than  that  which  you  cannot  avoid.  We 
find  it  practically  even  in  our  deliberative  and  other  bo- 
<Ues.  Subjects  are  brought  before  us— a  few  have  inves- 
tigated them,  and  they  have  to  form  our  opinions  for  us, 
and  indicate  how  we  are  to  act  in  tlie  particular  point 
brought  under  consideration.  When  we  do  desire  to  get 
exact  and  detailed  informatjon,  such  as  is  necessary  for  a 
Judge  to  have  on  every  question,  the  matter  is  referred  to 
a  committee;  nor  would  it  be  possible  for  this  body, 
acting  ni  a  whole,  to  get  the  full  information  which 
would  be  considered  as  necessary  for  a  J  udg^.  A  General 
calling  a  formal  council  of  war,  collects  a  numerous  as- 
sembly {  but  when  was  a  formal  council  of  war  known 
to  give  useful,  practical  advice  }  Wanting  such  advi6e, 
he  will  resort  to,  at  most,  three  or  four  of  liis  most  intel- 
Iig«iitaad  best  informed  officers. 

It  is  said  there  are  other  numerous  judicial  tribunals, 
from  which  no  inconvenience  is  found  :  that  there  are 
twelve  Judges  in  England  who  consult  each  other,  and 
that  many  cases  are  decided  by  the  House  of  Lords. 
With  regard  to  the  twelve  Judges,  they  coasult,  but  do 
act  decide  \  the  decision  is  with  the  Court  which  has  re- 
quested the  consultation  ;  although,  perliaps,  it  has  never 
happened  that  the   judgment  of  that  particular  Court 
has  been  contrary  to  the  opinion  of  the  twelve  Judges. 
it  is  not  expected  in  the  House  of  Lords,  tiiat  every  Lord 
should  be  conversant  with  the  subject  brought  behire  the 
House  ?  The  Judges  decide  it.  The  Lords  may  be  termed 
the  law  jury,  and^e  Judges  point  out,  if  they  can,  the 
error  on  a  particular  point  that  has  occurred  in  the  adjudi- 
cation below-     It  is  out  rarely  that  cases  are  brought  be- 
fore th^m  ;  the  institution  would  not  answer  if  appeals- 
wefe  numerous,  if  the  Lords  were  to  consider  the  t>ear- 
ings  and  oper^i^ons  of  the  whole  system,  and  the  effect 
erexy  decision  was  to  have  on  the  whole  system.     They 
may  be  considered  as  discharging  political  functions  even 
in  the  exexcise  of  their  legal  jurisdiction.     They  guard 
Mpiunst  the  political  effects  whicli  might  be  produced  by 
the  decisions.     The  Court  will  not  only  be  too  numerous 
for  dispassionate  consultation,  but  its  composition  will,  in 
all  probability,  be  inferior  to  what  it  is  at  present 

Perhaps  it  would  be  well  to  consider  for  a  moment, 
w^faat  the  Supreme  Court  of  the  United  States  ought  to 
be,  and  what  ought  to  be  the  qualifications  of  its  Judges. 
It  has  been  observed  that  the  Supreme  Court  of  the  Unit- 
ed States  has  more  imponant  functions  to  perform  tlian 
any  other  tribunal  that  exists  on  the  face  of  tlie  earth.  It 
decides  in  the  last  resort  cases  of  common  law  juriadic- 
tiott,  of  admiralty,  of  equity,  and  is  required  to  be  in 
•OfDC  degree  conversant  with  the  systems  of  twenty-four 
States*  It  has  still  more  important  functions  to  peifonn, 
ioBpoitant  political  functions.  It  is  made,  by  our  Constitu- 
tsofi,  the  miter  between  the  conflicting  elements  of  om- 
rery  complicated  system.  It  is  among  its  functions  to 
restrain  every  department  within  its  proper  orbit.  It  has 
oftcet  of  imniease  difficulty  and  delicacy  to  perform  ;  it 
has  not  only>to  reatnun  the  power  of  the  States,  but,  also 
those  exeroiseti  by  the  General  Government.  It  may  liave 
this  important  du^  to  perform,  to  declare  the  solemn  act 
of  the  confederated  Legislature  void,  to  resist  Uie  voice 
of  a  majority  of  this  whole  country.  This  has  been  dele- 
gated to  it  by  the  Constitution,  and  in  some  cases  it  will 
anqwcstioitsbiy  be  incumbent  on' it  to  discharge  it.  To 
what  tiOftt  of  a  body  should  the  discharge  of  these  import- 
ant ibnetioiis  be  committed  ?  Every  one  will  say,  its 
acmbcfs  ooght  tp  possess^  in  a  high  degree,  talent,  firm- 


ness, and  integrity ;  and  more  than  these  :  the  iadividuals 
discliarging  duties  on  tliat  bench  should  possess  qualifica- 
tions beyond  tliose  ;  they  should  all  be  statesmen.  They 
should  be  capable  of  combining  the  complicated  relations 
and  parts  of  our  svstem  ;  our  hoifte  relations  to  our  foreign 
relations  :  they  sliould  be  conversant  witli  international 
law  :  they  sliould  be  without  the  manner,  party,  or  pas- 
sions and  views,  of  politicians  :  they  should  be  perfectly 
acquainted  with  men,  with  die  workings  of  human  pas- 
sions without  being  subject  to  the  influence  of  those  pas- 
sions. These  are  some  qualifications,  and  such  as  are 
not  likely  to  be  met  with  very  oflen.  Are  they  more  like- 
ly to  be  found  in  a  larger  judiciary  tlian  in  a  small  one,  in  a 
body  often,  than  in  one  «  seven  }  It  may  seem  hke  a  very 
inngnificant  proposition  to  say,  tliat  it  is  easier  to  find  four 
such  men  than  ten  \  yet  the  proposition  is  true.  It  mig^t 
seem  at  first  view,  that,  by  selecting  a  numerous  Court, 
the' chance  is  increased  of  finding  among  them  a  certain 
number  posse<k3ing  the  requisite  qualifications,  but  such  is 
not  the  net.  Hitlierto  it  nas  been  the  case,  and  it  will  be 
again,  that  a  few  individuals  will  be  distinguished,  will  be 
designated  by  the  public  voice  as  being  peculiarly  adapted 
for  this,  as  well  as  other  situations,  and  but  a  few.  There 
is  one  instance  to  which  every  body  refers  :  to  the  gentle- 
man  who  now  fills  the  highest  seat  on  our  Judicial  Bench. 
He  is  recognized  by  the  public  voice  as  having,  in  a.  pe- 
culiar degree,  the  qualifications  that  fit  him  for  tiiat  situa- 
tion. It  is  reasonable  to  expect  that  there  will  always  be 
a  few  individuals,  who  will  be  thus  pointed  out  by  the 
public  voice,  as  appropriate  for  such  situations ;  and  as 
you  mix  them  with  inferior  material,  you  detract  from 
their  value.  In  a  Court  of  ten,  the  voice  (Jf  Marshall  might 
not  be  heard.  You  diminish  the  general  weight  of  such 
men,  by  putting  them  in  a  numerous  body.  Genius  may 
operate  in  a  crowd ;  her  voice  may  be  beard  in  a  popular 
assembly,  but  the  calm  dispassionate  wisdom  which  pecu- 
liarly befits  a  man  for  a  Judicial  station,  is  not  so  likely  to 
be  attended  to  as  in  a  small  body. 

If  individuals  are  thus  indicated  by  the  public  ^oice  as 
fit  for  such  situations,  are  tiiey  hkely  to  be  selecte<l  by  the 
administration  of  the  day  ?  Is  there  any  security  for  that  > 
Yes,  there  is.  There  is  a  feeling  that  will  operate  on 
every  admhiistration^— tliat  this  department  of  Govern^ 
ment  is  sacred  :  however,  in  making  other  appointments, 
petty  views  may  operate  ;  yet  in  this  they  will  not.  This 
has  been  tiie  feeling  of  all  the  administrations  we  liave  hi- 
therto had,  and  it  is  probable  it  unU  be  the  feeling  of  all  fu- 
ture administrations ;  and  if  it  should  not  be,  public  opi- 
nion will  impose  on  them  the  necessity  of  this  course.' 
Nothing  could  excite  louder  clamor ;  nothing  would  draw 
down  public  execration  more  strongly,  than  that  any  ad« 
ministration  of  tiiis  country  should  select  a  judicial  officer 
for  any  purpose  of  political  management 

Are  we  not  more  likely  also,  to  get  individuals  quali- 
fied for  the  situation  by'  selecting  them  from  large  dis- 
tricts ?  Perhaps  the  present  number  of  Judges  is  greater 
than  is  neceanary  ;  periiaps  the  whole  of  the  United  States 
miglit  be  advantageously  divided  into  six  circuits,  six 
being  one  of  the  most  convenient  numbers  to  form  a  quo- 
rum. If  you  have  a  huffe  circuit  from  wliich  to  select,  the 
Judge  of  the  circuit  must  in  general  be  selected  from  the 
circuit.  You  have  a  better  chance  of  getting  an  individual 
qualified  from  three  or  four  Slates,  than  fh>m  one  or  tWo. 
liut  this  is  not  all ;  the  selection  is  less  likely  to  be  infM 
enced  by  ptuiial  views,  or  obUque  motives.  In  a  siitgfe 
State  a  man  may  make  himself  of  consequence  by  His 
pally  zeal,  by  subserving  some  purfiose  of  temporary  Ih- 
terest  {  and  an  individual  may  be  chosen,  having  an  ephe- 
meral reputation  founded  on  other  causes  than  his  merit. 
It  is  more  diificult  when  you  require  him  to  have  a  reputa- 
tion over  three  or  four  States.  He  must  liave  sometliing 
substantial  in  his  character  and  mind  to  sustain  this  ex- 
tended reputation. 
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But  all  these  considerations  are  of  less  importance  with 
roe  than  that  to  which  I  am  about  to  refer.  The  Judiciary 
should  not  be  put  on  a  footing'  that  will  render  it  liable  to 
fluctuation  {  iritis,  we  have,  in  effect,  no  judiciary;  we 
have,  in  effect,  no  constitution,  so  fi»r  as  the  judiciary  are 
the  guaitlians  of  it  If  the  judiciary  is  liable  to  fluctua- 
tion, to  be  diminished  three  or  four  to-day,  or  to  be  aug- 
mented fifteen  or  twenty  to-morrow,  we  might  as  well 
have  no  ju^ciary,  so  far  as  it  is  requisite  the  judiciary 
sb.ould  l^e,  from  the  consistency  of  its  views  and  decisions, 
the  guarantee  of  the  Constitution. 

The  idea  of  judicial  representation  is  on  all  hands  dis- 
claimed  in  this  House,  and  is  admitted  to  be  absurd.  We 
cannot  be  i^orant,  however,  of  the  language  which  has 
been  used  out  of  doors  in  the  United  States.  It  lus  been 
said  in  the  ncvvspapers,  and  the  doctrine  has  been  the 
subject  of  discussion,  that  the  particular  views  and  feel-. 
iQgs  of  particular  sections  of  the  country,  on  particular 
suDJects,  and  those  perhaps  of  temporary  interest,  should 
be  represented  on  the  bench  of  the  Supreme  Coiul.  All 
admit  here  that  this  doctrine  is  detestable.  It  b  impossi- 
ble to  have  impartialiW  if  those  views  are  carried  into  ef- 
fect Do  you  adopt  this  doctrine  by  adopting  tlie  bill  on 
your  table?  Ifinmvidual  Judges  are  appointed,  believ- 
ing that  tliey  were  selected  with  these  views,  they  will  be 
likely  to  give  effect  to  those  views.  It  is  a  part  of  human 
nature  for  a  man  to  act  up  to  the  character  which  is  attri- 
buted to  him.  If  you  expect  firmness,  moderation,  and 
wisdom,  he  will  endeavor  to  sustain  the  character  which 
the  world  has  given  him.  If  you  take  it  for  granted  tliat 
he  is  to  act  under  the  impulses  of  intemperance  and  pas- 
sion, there  is  no  motive  for  him  to  attempt  to  preserve  a 
better  character  than  that  which  the  world  has  given  him ; 
and  if  individuak  are  placed  on  the  bench  with  these 
\iews,  they  will  be  likely  to  act  in  conformity  with  tliem. 

It  bu  been  said  that  the  increase  of  the  number  of  the 
Judges  in  the  Supreme  Court  will  have  a  tendency  to 
set  i^oat  all  the  decisions  that  have  been  made  in  consti- 
tutional qdestions.  Whetlier  this  is  true  or  not,  1  do  not 
pretend  to  say,  but  certainly  it  may  have  that  cfl'ect  It 
was  intended  that  the  three  departments  of  the  Govern- 
ment should  be  perfectly  independent  of  each  other ;  it 
was  not  intended  that  the  individual  Judges  of  the  Su- 
preme Court,  or  their  decisions,  should  be  under  tlie  con- 
trol of  the  other  branches  of  the  Government ;  but  if,  in 
time  of  excitement,  the  majority,  having  become  a  fac- 
tion, is  not  satisfied  with  the  decisions  of  the  constitutional 
Court,  will  it  not  at  any  time  be  in  the  power  of  th^  other 
branches  of  the  Ctovemment  to  over-rule  those  decisions  ? 
In  England  much  alarm  was  once  taken  at  the  creation  of 
many  new  lords.  It  was  regurded  as  a  dangerous  inno- 
vation, and  an  attempt  was  made  to  restrain  Xiie  power  of 
the  crown  in  this  respect,  though  that  restraint  would  have 
been  a  change  of  one  of  the  fundamental  principles  of 
their  constitution.  Yet  the  check  of  that  branch  of  their 
legblature  is  perhaps  less  important  and  essential  tlian 
that  of  the  judiciary  with  us.  The  independence  of  the 
judiciary  is  at  the  very  bans  of  our  institutions.  With  re- 
gard to  the  act  of  1802,  whatever  may  be  said  of  it  in  other 
respects,  none  doubt  it  was  a  hazardous  precedent,  and 
every  individual  will  join  with  me  in  wisliing  that  it  may 
not  be  n^eessary  to  follow  in  these  times.  It  is  in  times 
of  faction,  when  part}'  spirit  runs  high,  that  dissatis&ction 
is  most  likely  to  be  occasioned  by  the  decisions  of  the  Su- 
preme Court  I  do  not  believe  that  the  Supreme  Court, 
or  the  Constitution  itself^  will  ever  be  able  to  stand  against 
the  decided  current  of  public  opinion.  It  is  a  very  dif- 
ferent thin^  from  the  temporary  opinion  of  a  majority  ; 
foranu^ntyaetiag  unjustly  and  unconstitutionally,  un- 
der the  mfluence  or  excitenoenty  a  majority  thous^i'it  be, 
is  nothinc^  mwe  than  a  fiictioii,  and  it  was  the  object  of  our 
Constitution  to  control  it     The    Constitution  has  laid 


our  Government,  and  the  majority  that  constitutes  the  Go- 
vernment should  not  violate  these.  The  Constitution  b 
made  to  control  the  Government ;  it  has  no  other  object; 
and  though  the  Supreme  Cc-.rt  cannot  resist  public  opi- 
nion, it  may  resist  a  temporary  majority,  and  may  diangc 
that  majority.  However  high  the  tempest  may  blow,  indi- 
viduals may  hear  the  calm  and  steady  voice  of  the  judi- 
ciary wammg  them  of  theur  danger;  they  will  shrink 
away  ;  they  will  leave  that  majority  a  minority  ?  and  that 
is  the  security  the  Constitution  intended  by  the  Judiciary. 
These  arc  the  motives  tliat  prevent  me.  fix)m  voting  for 
the  bill  on  the  table. 

It  may  be  asked,  do  you  secure  this  fwcdness  and  per- 
manency of  the  Judiciary,  by  rejecting  the  bill  ?  If  you 
confine  them  to  the  present  number,  or  reduce  tljem  to 
six,  do  you  provide  that  they  shall  be  a  permanent,  unfluc- 
timting  body  ?  will  vou  not  stand  on  the  same  footing  as 
before  ?  It  will  still  be  in  the  power  of  Congress  to 
add  to  or  diminish  its  numbers.  My  object  is  to  place 
it  on  such  a  footing,  as  that  tliere  may  be  no  temptation, 
no  necesaty  to  innovate ;  that  its  organization  may  con- 
tinue permanent  for  so  long  a  time,  that  pubUc  op'uiion 
may  settle  on  it  as  the  common  law  of  our  Constitution. 
By  adopting  a  scheme  similar  to  that  proposed  by  the 
gentleman  from  Georgia,  alteration  may  be  unnecessary 
for  half  a  century  to  come.  It  is  not  merely  what  is  writ- 
ten on  the  parclunent,  that  is  to  be  considered  Constitu- 
tion. The  conipositio!)  of  the  English  Courts  is  not  fixed 
by  any  positive  law,  yet  the  English  Parliament  would  as 
soon  thmk  of  changing  the  succession  to  the  throne,  as 
of  changing  the  Constitution  of  the  Cotirts  at  Westmins- 
ter. It  may  become  so.  with  i;s,  and  I  wish  to  put  it  on 
such  a  footing  that  it  may  become  so. 

Docs  the  project  of  the  gentleman  from  Geowpa  pro- 
vide a  remedy  for  the  gfrievancea  complained  of  by  the 
Western  Country  ?  Those  evils  are,  tiiat  there  has  been  a 
great  accumulation  of  business  in  the  Cotirts  of  the  Wes- 
tern Country ;  and  this  objection  is  the  less  insisted  on, 
because  it  is  admitted  that  tiiis  accumulation  is  owing  to 
temporary  causes.  The  most  important  g^evance  that '» 
complauied  of,  is,  that  incorrect  deciaons  are  given,  for 
want  of  ability  in  the  local  Courti ;  and  a  want  of  inforaoa- 
tion  as  respects  tiie  local  laws  in  tiie  Supreme  Court. 

According  to  the  plan  of  the  Senator  from  Georgia, 
tiie  number  of  the  Judges  of  the  Supreme  Court,  and  the 
number  and  distribution  of  th;:  District  Judges,  are  to  re- 
niun  as  at  present  I  would  throw  out  for  consideration, 
whether  the  Judges  of  the  Supreme  Court  may  not  be 
conveniently  reduced  to  six.  The  quorum  of  that  Court 
will  be  four,  and  tiie  majority  of  tiie  quonim  three. 

Instead  of  associating  tiu'ee  District  Judges  to  forma 
Circuit  Court,  I  would  propose  that  the  District  Courts 
should  exercise  an  unlimited  joriscfiction;  as  the  Circuit 
Courts  at  present.  Let  eacli  Chcuit  Judge  hold  a  single 
Court  of  original  and  appellate  jurisdiction,  annually,  in 
each  District  of  his  Circuit  Where  the  amount  in  con- 
troversy is  less  than  two  thousand  dollars,  let  there  he  an 
appeal,  as  at  present,  fioin  the  District  to  the  Circuit 
Court,  and  let  the  determination  of  that  Court  be  final. 
When  the  amoimt  exceeds  two  thousand  dollars,  let  it  be 
at  tile  optioh  of  the  paity  to  take  an  appeal  cither  to  the 
Circuit  or  Supreme  Court ;  but,  in  either  case,  let  the  de- 
cision be  final.  Where  causes  are  brought  originally  in 
the  Circuit  Court,  let  the  appeal  be  as  at  present  It 
seems  to  me,  that  this  plan  b  not  liable  to  any  serious  ob- 
jections ;  that  it  will  provide  an  effectual  remedy  Ibr  the 
grievances  which  are  complained  of;  and  that  it  contains 
as  little  innovation  as  any  effectual  and  anobjectionsMe 
plan  that  cati  be  devised. 

It  will  provide  for  the  transaction  of  tmnness.  Tliere 
is  no  ground  to  apprehend  that  the  District  Judges  wffl 
find  any  difficulty  in  transacting  the  business  of  their  Dis- 
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if»  by  any  possibility,  the  business  of  a  District  should  ac- 
cumuUte  beyond  the  power  of  a  Jud^  to  discharge,  it 
may  be  divided.  '  It  will  likewise  render  the  duties  m  the 
Supreme  and  Circuit  Courts  less  burdensome,  and  enable 
the  pnesent  number  of  Jud^s  to  dischargee  them  for  an 
indefinite  period  of  time.  Many  cases  in  which  appeals 
are  now  taken  to  the  Supreme  Court,  will  be  finally  decid- 
ed in  the  Circuit  Court  It  is  plain  that  the  Circuit  duty 
will  be  lessened  at  least  one  half.  The  Judgfes  of  the 
Supreme  Court  arc  now  tasked  to  the  utmost  extent  of 
their  powers.  As  buaness  increases  in  the  natural  pro- 
gress of  society  and  population,  it  is  plain  that  tnev 
will  be  unable  to  perform  it  Almost  the  whole  year  is 
divided  between  the  Circuit  and  the  session  of  the  Su- 
preme Court  The  appointment  of  additional  Judges 
will  rattier  add  to  the  difficulty  than  palliate  it :  for  a  nu- 
merous Court  must  of  course  get  aloni^  with  its  business 
more^  heavily  tliau  a  limited  one.  The  proposed  S3r8tem 
will,  in  some  meas\ire,  accommodate  itself  to  the  exigen- 
cy  of  affairs.  If  the  District  Judge  is  a  competent  one, 
almost  all  the  business  will,  in  the  first  instance,  be  car- 
ried into  that  Court  If  otherwise,  much  of  it  will  be 
commenced  in  the  Circuit  Court.  The  original  jurisdic- 
tion of  the  Circuit  Court  will,  fiw  some  time,  answer  a 
valuable  purpose,  where  the  District  Judges  are  at  pre- 
sent incompetent,  in  consequence  of  having  been  ap- 
pointed to  small  salaries,  and  duties  comparatively  unim- 
portant If  the  Supreme  Court  is  burthened  with  busi- 
ness, and  confidence  is  reposed  in  the  Circuit  Judge,  ma- 
ny appeals  will  be  carried  from  the  District  Court  to  him. 
There  is  no  reason  to  doubt,  that,  on  the  proposed  plan, 
the  whole  business  of  the  country  may  be  transacted 
without  difficulty,  or  an  increase  oV  Judges,  to  as  distant 
a  period  as  it  is  necessary  for  us  to  look  forward. 

Complaints  are  also  made,  that  the  District  Judges  arc 
incompetent,  and  that  there  is  a  deficiency  of  information 
in  the  Supreme  Court,  witJi  respect  to  local  law.  The 
source  of  the  incompetency  of  tlie  District  Judges,  every 
one  traces  to  their  having  ocen  appointed  with  a  view  to 
limited  duties,  and  their  salaries  being  too  small  to  com- 
mand the  services  of  individuals  properly  qualified.  It  is 
obvious  that  the  only  remedy,  is  to  enlarge  their  salaries 
ami  their  junsdictiun.  I  have  no  great  opinion  of  the 
benefits  to  be  derived  from  tlie  Judges  travelling  into  the 
several  States  to  acquire  a  knowleoge  of  local  law,  and 
cotnmunicatm^  their  acquisitions  to  their  brethren.  There 
are  serious  objections  to  allowing  an  appeal  from  a  Judge 
t  •  a  Coiut  of  which  he  is  a  member.  His  opinions  are 
seldom  weighed  with  an  entirely  impartial  scrutiny.  But, 
how  infinitely  is  the  objection  increased  when  he  is  sup- 
IxMcd  to  possess  exclusive  information  with  respect  to  the 
subject  on  which  he  has  decided.  The  Court  will  infalli- 
bly run  into  the  habit  of  referring  the  case  to  the  Judge 
who  is  supposed  to  have  peculiar  qualifications  for  deter- 
mining it ;  and  the  rcift  of  the  members  will  become  care- 
less of  understanding  it  for  themschx's.  No  methocl  has 
been  devised  for  the  investigation  of  a  question  as  to  have 
an  able  advocate  on  each  side,  interested  to  bring  forward 
every  thing*  that  can  fiivor  his  own  view  of  the  subject 
You  are  much  more  likely  to  inform  the  Supreme  Court 
o»  the  subject  of  local  laws,  by  rendering  the  District 
Judges  able  and  enlightened,  than  by  sending  its  mem- 
bers on  a  Circuit  into  the  several  States.  The  District 
Judge  should  understand  th«  hws  of  his  own  State  tlio- 
roug-hly.  By  sound  reasoniiig^-4)y  an  enlightened  opinion, 
he  may  iirfbnn  the  Supreme  Court— this  is  the  legitimate 
mode  by  which  a  Judge,  in  the  first  instance,  should  in- 
fluence the  appellate  tribunal.  It  is  to  be  observed,  too, 
that  all  the  States,  with  a  single  exception,  have  the  same 
general  system  of  common  law.  When  tlic  case  arises 
iinder  the'  statute  of  a  State,  the  statute  itself  will  be  be- 
fore the  Supreme  Court,  and,  in  genera],  the  decisions  of 
the  State  tribunals  giving  constmction  to  it     Whatever 


benefit,  however,  is  to  be  derived  from  the  information 
which  the  Judges  of  the  Supreme  Court  are  to  acquire  by 
travelling  into  the  States,  will  be  obtained  in  about  an 
equal  degree  under  either  system— that  proposed  by  the 
amendment  of  the  Senator  from  Georgia,  or  by  the  billon 
your  table.  The  only  difference  will  be,  that*  the  Judges 
will  go  into  three  or  four  States  instead  of  two  or  three. 

The  plan  proposed  by  the  amendment  will  also  be  free 
fWwn  the  objections  which  liave  been  urged  against  the 
system  which  would  give  the  Supreme  Court  appellate 
jurisdiction  exclusively,  and  locate  it  at  the  seat  of  Go- 
vernment It  is  said  that  an  appellate  Judge  should  not 
be  out  of  the  habit  of  transacting  business  at  nisi  prius. 
That  this  is  necessary  by  way  of  discipline  and  as  a  test  of 
his  talent — that  confined  to  an  appellate  Court,  Judges 
are  likely  to  become  indolent — some  will  rely  on  the 
judgment,  and  obtain  a  reputation  by  the  aid  of  the  talents, 
of  others.  If  there  is  some  truth  in  these  remarks,  they  are 
to  be  taken  with  much  qualification.  It  may  fiiirly  be  taken 
for  granted,  that  no  Judge  will  be  appointed  to  the  Supreme 
bench,  whose  talents  have  not  been  well  ascertained. 
He  will  have  the  stimulus,  which  alone,  (besides  ttie  sense 
of  duty,)  can  operate  on  any  Judge--Ae  desire  of  per- 
sonal reputation — and  not  only  reputation  with  the  pub- 
lic, but  the  desire  to  maintain  his  weight  and  considerap 
tiofi  with  his  brethren  of  tlie  bench.  The  benefits  to  be 
derived  from  the  intellectual  discipline  of  presiding  at  nisi 
prius  are,  in  my  apprehension,  very  limited.  It  is  said, 
that  a  Judge,  exercising  appellate  jurisdiction,  is  likely  to 
become  abstracted  and  impracticable.  It  is  not  easy  to 
conceive  how  this  should  happen  in  any  injurious  degree, 
when  he  is  daily  conversant  with  the  details  of  business, 
and  the  practical  operation  of  human  affairs.  The  nisi 
prius  discipline  may  render  a  Judge  more  prompt  and 
acute,  and  teach  him  to  rely  on  his  own  resources.  He 
may  be  a  better  Judge  of  men,  and  more  able  to  detect 
the  perjury  of  a  shtiffling  witness.  But  I  am  not  aware 
that  these  qualifications  will  render  him  more  fit  to  dis- 
charge the  duties  of  a  Judgpe  in  the  last  resort.  An  Old 
Bailey  Solicitor  is  likely  \6  be  prompt,  acute,  and  dex- 
trous, but  I  should  not  expect  from  him  a  veiy  profound 
or  correct  judgment  on  a  difficult  or  intricate  subject.  A 
Judge  who  employs  all  the  ii^tervals  from  his  appellate 
duties  in  presiding  at  nisi  prius,  must  come  to  the  dis- 
charge of  those  duties  with  a  mind  exhausted,  with  habits 
unsuitcd  to  deliberate  investigation.  Perhaps  an  appellate 
Jiulge  ought  to  be,  in  some  degfree,  abstracted  and  im- 
practicable— at  all  events,  not  so  practical  and  dextrous  as 
to  accommodate  his  nile  to  whsit  he  conceives  fitting  in 
every  paiiicular  case.  Under  the  system  proposed  by  the 
amendment,  the  Judges  of  the  Supreme  Court  will  dis- , 
charge  a  portion  of  nisi  prius  duty — as  much  as  can  be 
scniceable  by  way  of  discipline,  without  overburdening 
them,  or  givfng  the  peculiar  and  exclusive  character  of 
nisi  prius  Judges. 

It  is  said  the  Judges  should  not  be  ahuiup  at  Washing' 
ton ;  that  they  are  likely  to  have  an  improper  devotion 
to  the  power  of  the  Government  in  whose  service  the^- 
are,  and  from  which  tiicy  derive  their  support ;  that  this 
is  to  be  corrected  by  the  Judges  residing  in  tlie  various 
States  and  having  intercourse  with  the  People^;  tljat,  hav- 
ing political  functions  to  discharge,  they  should  be  con- 
versant with  public  opinion,  and  imbibe  the  spirit  of  the 
times ;  that  this  is  not  only  necessary  to  fit  the  Court  for 
discharging  its  duties  ably  and  Avith  safety  to  the  rights  of 
the  States,  but  to  command  that  ptiblic  confidence  in  the 
Court  which  is  necessary  to  support  it  By  the  amend- 
ment we  propose;,  the  Judges  will,  in  general,  reside 
within  ^c  limit*  of  their  Circuits,  and,  consequently,  be 
dispersed  over  the  United  States.  They  will  have  a  wider 
intercourse  with  the  People  than  at  present,  and,  conse- 
quently, more  ample  means  of  ascertaining  public  opinion. 
It  is  di'fiicuU  to  foresee  the  operation  of  any  new  system 
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|>eioi«liand.  There  may  be  something  in  the  pkn  we  pro- 
•]ipie»  to  prevent  its  working  succenfulty.  Yet  it  seems 
uat  it  is  necestary  to  do  something,  and  we  roust  adopt 
what  seems  least  objectionable,  'nie  plan  proposed  b^ 
the  amendment,  seems  likely  to  reipedf  the  inconvem- 
encesofthe  present  system,  without  beuig  liable  to  the 
objections  which  exist  with  respect  to  the  system  of  the 
^tm  on  your  table. 

Mr.  U.  conjduded  his  speech  by  some  observations  on 
.the  objections  to  the  details  of  the  system,   which  he 
briefly  replied  to  and  refuted. 

Ifr.  TAZEWELL,  of  Virginia,  spoke  at  length  in  fitvor 
Ivf  the  bill,  and  in  opposition  to  the  recommitment 

Hr.  REED,  of  Mississippi,  said,  that,  after  the  protracted 
•ad  very  able  dis^usnon  which  the  motion  to  recommit  the 
•  bill  had  irodergone,  he  well  knew  that  he  should  have  occa- 
sion to  ask  the  indulgence  of  the  Senate^  while  he  offered 
his  views  upon  the  subject  under  consideration,  so  interest- 
ing  to  the  State  which  he  had  the  honor,  in  part,  to  repre- 
sent in  tlus  body,  if,  said  Mr.  R.  it  were  a  subject  of  general 
inteoest  to  the  Union,  in  which  the  State  whence  I  come 
had  no  peculiar  concernment,  I  should  have  consulted  my 
own  inclination,  as  well  as  the  respect  due  to  the  Senat^ 
in  remaining  silent,  and  tnisting  the  discussion  of  a  sub- 
ject involving  a  common  inter«rt,  to  abler  and  more  ex- 
perienced Senators.  As  the  six  new  States  in  the  West 
and  Southwest  have  a  particular  interest  in  the  success  of 
the  principal  measure  now  under  consideration,  I  have 
looked,  said  be,  with  the  deepest  anxiety,  to  see  some 
one  or  more  of  the  Senators  from  those  States  rise  to  par- 
ticipate in  this  discussion.  But,  as  the  question  draws  to- 
wards a  conclusion,  and  none  of  tiie  Senators  from  those 
States  have  thoug^it  proper  to  present  their  views  upon 
this  occasion,  I  have  censiderea  it  a  duty  imposed  upon 
ane,  to  submit  to  the  Senate,  in  a  very  inadequate  man- 
ner I  fear,  the  wishes  and  interests  of  my  constituents 
In  the  subject-matter  now  before  the  Senate.  I  know  full 
«vell  that  sel^respt^t,  and  the  deference  due  to  the  older 
inembers  of  this  l>ody,  sho^dd  have  a  just  influence  in  re- 
-straining  its  younger  members  fh>m  participating  in  the 
•^scussion  of  the  general  topics  of  legislation  which  come 
hefyrt  the  Senate.  They  may  be  safely  trusted  to  the 
more  experienced  Senators,  and  can  receive  but  little  ad- 
<litional  light  from  the  discussions  of  the  junior  members 
4if  this  honorable  body.  But,  upon  the  present  occasion, 
the  six  new  States,  last  admitted  into  the  Confederacy, 
have  a  peculiar  interest,  as  tlie  bi]l  reported  by  the  Judi- 
ciary Committee  was  intended  for  tlieu*  benefit  and  relief, 
by  extending  the  Judicial  system,  long  in  use  in  the  older 
states  of  tlie  Union,  to  them  Ukewise ;  and  thereby  equal- 
izing the  benefits  of  the  Confederacy,  which  should  be 
1  like  common  to  all.  It  is  this  peculiar  interest  which  the 
fetate  of  Mississippi  claims,  as  well  as  the  other  new  States 
umilarlv  situated  with  her,  which  compels  me,  under  a 
sense  of  duty,  though  with  great  diffidence  and  reluctance, 
to  engage  in  this  discussion,  ailer  the  very  able  argtiments 
*  "^i  hich  mive  been  deUvered  by  some  of  thie  most  illustrious 
men  of  the  Senate^ 

The  immediate  question  before  the  Senate,  said  Mr.  R. 
arises  upon  a  motion  to  reconunit  the  bill,  for  tlie  purpose 
tf  making  amendments  which  are  not  dengnated  by  the 
mover,  fiutber  than  to  provide  ibr  the  remedy  of  any  ex- 
isting grievance,  without  increasing  the  number  of  Judges 
of  tl^  Supreme  Court  How  the  evil  is  to  be  repaired,  is 
not  Dointed  out  by  the  mover  of  tlie  resolution  {  but  that 
is  left  to  the  sagacity  and  invention  of  the  Judiciary  Com- 
mittee. But,  ait  all  events,  care  is  taken  that  the  number 
of  Judges  of  Uie  Supreme  Court  shall  not  be  augmented. 
And  the  remedy  wluch  they  are  to  have  the  power  to  ap- 
ply, is  to  be  such  as  will  foriiid  any  increase  of  the  Judges 
of  that  tribunaL  This  latter  is  considered  an  evil  greater 
than  any  of  which  the  new  States  complain ;  and  the  com- 
mittee are,  therefore,  prohibited  to  provide  any  remedy 


for  these  evils,  which  does  not,  at  the  same  time,  reprew 
this  still  greater  evil  of.  a  too  numerous  Court,  in  the  laat 
resort  The  immediate  question  appears  confined  to  nap> 
row  limits,  and  not  to  require  very  ample  discussion.  But, 
as  I  consider  the  recommitment  of  the  biU  as  tantamount 
to  its  rejection,  and  as  other  Senatcm  who  have  preceded 
me,  have  sane  fully  into  the  merits  of  our  Judicial  sjrstem, 
I  hope  to  be  pardoned  while  I,  in  imitation  of  their  ex- 
ample, enter  somewhat  at  large  into  a  survey  of  the  ma- 
terial circumstances,  which,  in  such  a  discussion,  shoukl 
form  the  basis  of  our  judgment 

The  considerations  applicable  to  this  bill  very  obviou*- 
ly  divide  themselves  into  three  classes— 

1st  What  are  the  merits  and  defects  of  the  present  Ju- 
dicial system  of  the  United  SUtes,  which  the  bUl  proposes 
to  extend  equally  and  impartially  to  all  the  States  ^ 

3d.  What  are  the  grounds  of  remonstrance  and  com- 
plaint urged  by  the  new  States,  on  account  of  the  non-ex- 
tension of  the  Judicial  system  to  them  ?  And, 

3d.  An  examination  Into  the  merito  of  <he  several  pro- 
positions which  have  been  urged  in  debate,  as  necesaaiy 
amendments  to  the  system,  before  it  receives  any  further 
extension  to  the  new  States,  as  they  request 

First,  as  to  the  merits  and  defects  of  the  present  Judicial 
system,  as  organized,  and  in  use  among  the  older  mem- 
bers of  the  Confederacv.    The  first  consideration  which 
applies  to  this  part  of  tKe  subject,  is  the  unseason^le  oc- 
casion upon  which  amendments,  either  good  or  bad,  are 
sought  to  be  made  in  this  system.     This  biU,  which  came 
finom  the  other  House,  and  has  been  reported  by  a  com- 
mittee of  the  Senate,  has  been  brought  forward  upon  the 
remonstrances  of  the  new  States,  and  under  a  strong 
sense  of  the  injustice  which  has  been  done  them,  in 
refusing,  so  long,  to  extend  to  them,  with  justice  and 
impartiality,  an  equal  participatU)n  in  the  JudicU  system 
of  tlie  Union.    The  defects  in  the  system,  which  are  now 
so  much  spoken  of,  had  not  been  discovered  from  the 
passage  of  the  Judicial  Act,  in  1789,  until  die  new  States 
proffered  tlieir  chums  to  Congress^  to  be  admitted  upon 
the  footing  of  the  Constitution,  to  a  participatioo,  with 
their  elder  brethren,  in  iU  benefits ;  which  had  been  con- 
secrated by  time  and  experience.  Until  then,  the  system, 
so  long  in  use,  with  a  partial  exception,  (which  will  heK- 
afler  be  noticed,)  was  acquiesced  m  by  our  wisest  States- 
men and  Jurists,  anil  approved  by  the  People,  and  b}' 
the  States.  As  it  had  received  the  sanction  of  experience, 
and  the  approval  of  time  and  long  acquiescence,  it  wms 
supposed  to  be  a  system  of  Judicial  oi^ganization  well  cal- 
culated to  administer  justice,  and  give  satis&ction  to  the 
People.  I  need  not  remark  tbat  every  material  innovatkNi 
upon  old  institutions,  which  have  heen  found  to  be  aalu- 
tar>',  are  always  attended  with  more  or  less  of  incoavc- 
nience,  and  hazard  of  national  discontent.    It » true,  that 
inveterate  institutions,  though  sanctioned  by  time  and  loQg- 
acquiescencr,  must  sometimes  be  dilapidated  by  civil  con- 
vulidons  and  ultimate  revolution.    And  those  are  the  onijr 
remedies  which,  in  such  cases,  can  be  appUed  to  the  dt^ 
rangements  in  the  social  order.     But  where  institutions 
under  the  test  of  experience,  have  been  found  beneficent 
in  their  results^  a  change  in  them  is  always  attended  with 
more  of  hazard  and  inconvenience  than  of  good  to  man- 
kind.    It  is  believed  that  the  Judicial  system  of  1789  was 
one  of  those  earty  institutions  which  was  found  fi-uitful  of 
good  by  the  experience  of  the  American  People,  and 
tbat  no  material  change  in  it  should  ever  be  contempUtedt 
but  upon  the  profoundest  consideration.     And  such  wan 
the  general  sentiment  in  those  States  where  the  syatcm 
prevailed,  until  their  brethren  of  the  Western  and  Sontlft* 
western  States,  under  the  ui^nt  sense  of  their  unemori 
posture  in  the  Union,  brought  forward  their  claimt  before 
the  Legisbtive  Assembly  of  the  Nation,  to  be  adnritted  to 
an  equal  participation  in  the  benefits  of  this  Judicial  ays- 
tem.  I  would  ask,  tiien,  of  the  Senate,  if  this  is  the  pit>pcr 
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time  or  occtiioii  to  propoM  prqfeit  for  amendii^[^  the  ty^ 
tern— when  ttke  question  is  about  its  extension  to  other 
memben  of  the  Union  ^  It  is  true,  that  it  would  not  be 
correct  to  extend  further  a  system  which  had  been  found 
pernicious.  But  it  is  not  upon  this  ground  that  the  advo- 
cates for  the  recommitment  place  their  objections.  They 
say,  as  the  subject  is  before  the  Senate»  it  becomes  us  to 
make  a  trial  of  expeomenty  and  amend  the  system,  ac- 
cording to  their  notions,  before  it  receives  any  mrther  ex- 
tension, beneficent  as  the  present  one  is  acknowledged  to 
be.  While  I  say,  in  behalf  of  the  new  SUtes,  <'  extend 
your  tystem,  which  experience  hss  shown  to  be  wise ; 
make  Uie  new  States  psrties  to  it;  and  then  seeing  its 
evils,  (if  there  be  any,)  we  will  lend  our  aid  in  removing 
them."  But,  Mr.  President,  1  must  protest  against  curing 
defects,  real  or  imaginary,  and  about  which  no  two  Senap 
tors  a^e,  until  we  have  applied  a  reme<ly  to  those  sove- 
reign ills  of  inequali^  and  mjustice  of  wmch  your  breth- 
em  in  the  Western  and  Southern  States  have  so  much 
right  to  complain.  It  is  acknowledged  on  all  hands,  that 
the  non-extension  of  the  Judicial  system  to  those  States  is 
an  injustice  of  the  fint  magnitode ;  because  it  cairies  with 
it  the  idea  of  inequality  in  the  political  and  social  order  of 
these  United  States.  It  is  conceded  that  this  measure  has 
been  proposed  to  remove  this  eye-sore,  this  rot  in  the 
Western  extreme  of  the  Union,  and  to  sJlay  the  feelings 
of  discontent  which  begin  to  unfold  themselves  in  that 
quarter  of  the  Confederacy.  Partial  evils,  the  effect  of 
acddent  and  inadvertence,  may  be  home  for  a  time  with 
patience ;  but  the  wrongs  of  inequality  and  injustice,  suf- 
fered, or  even  imagined,  by  sovereign*  co-ecjual  States, 
standing  upon  a  Constitutional  footing  of  equahty,  require 
to  be  treated  with  the  hand  of  a  master,  to  alla^  discon- 
tents, which  are  always  the  forcrunmdrs  of  civil  convul- 
sions. Why  then  should  we  be  disputing  about  the  dis- 
tempers of  this  system,  upon  which  no  two  persons  agree, 
when  we  are  called  upon  to  remedy  a  much  higher  evil, 
acknowledged  to  exist  by  all  ?  I  say,  then,  sir,  that  this  is 
not  a  fit  occasion  to  propose  amendments,  but  is  one  to 
extend  relief.  In  this  point  of  view,  we  might  well  con- 
sider that  aU  propositions,  now,  to  amend  the  system,  were 
inopportone,  and  out  of  place.  But,  if  we  must  examine 
the  ^stem  as  we  find  it,  what  are  its  merits  and  its  gene- 
ral features^  and  does  it  require  the  aid  of  amendments 
before  you  w31  extend  it  to  your  brethren  of  the  West  and 
Southwest  ?  The  Judicial  act  of  1789  was  drafted  shortly 
ailer  the  adoption  of  the  present  Constitution,  and  by 
some  of  the  greatest  statesmen  who  have  illustrated  the 
character  and  history  of  our  countiy.  I  do  not  mean  to 
defend  all  its  provisions ;  but  its  defects,  in  my  opinion, 
are  not  to  be  found  in  those  parts  to  which  the  various 
amendments  proposed  would  seem  to  apply.  Its  organic 
features  are  sdmirable ;  and  I  do  not  know  tlut  they  are 
susceptible  of  material  amendments.  The  local  Judge 
brings  home  justice  to  every  man's  door,  amon^  the  Peo- 
ple with  whom  he  resides.  The  Circuit  Court  is  an  inter- 
mediaiy  tribwud  of  appeal,  filled  with  more  talent  and 
science^  imd  is  somewhat  further  removed  from  too  close 
a  contact  with  the  People  upon  whom  it  is  called  to  act 
The  Supreme  Court  is  a  still  more  venerable  tribunal,  and, 
by  its  ekvated  position,  must  poise  itself  alone  upon  the 
principles  of  the  Constitotion  and  the  law.  The  tweo^- 
lifth  section  of  that  act,  I  always  thought  too  great  an  ex- 
tension of  the  Judicial  powers  of  the  Federal  Courts,  and 
ns  going  too  near  the  vital  powers  and  independence  of 
ihe  State  tribunals  i  and  yet  the  powers  conferred  bv  this 
section  have  not  been  found  objectionable  in  this  debate ; 
and,  liable  to  objection,  as  I  think  its  provisions  are,  I 
cannot  persuade  myself  that  this  is  a  fit  occasion,  amidst 
discordant  opimons,  to  propose  its  modification  or  repeal 
It  has,  nevertheless,  fpven  the  Supreme  Court  the  high 
and  transcendental  powers,  both  Judicial  and  politid, 
with  which  it  is  acknowleilged  on  all  hands  to  be.  invested. 


Upon  a  fit  occasion,  as  at  present  advised,  I  should  be 
prepared  to  try  the  experiment  of  repealing  that  sectioi^ 
and  making  the  State  judicatories  supreme  in  all  matters 
institoted  before,  and  tried  by  them.  But  this  is  besida 
my  present  purpose.  The  act  of  1789  continues  to  be  the 
Judicial  system  of  the  United  States,  with  few,  or  no  raa^ 
terial  mo^fications.  The  memorable  act  of  1801,  passed 
in  tunes  of  agitation,  is  the  only  effort  made  to  change  the 
system  established  by  that  act  This  law  had  a  veiy  short 
existence,  and  was  repealed,  in  1802,  with  the  geneni 
consent  of  the  nation.  l*he  one  was  the  most  unpopular 
act  of  Mr.  Adams'  adnunistration :  the  otlier  t}ie  most  gnu 
pious  and  acceptable  of  Mr.  Jefferson's,  which  succeeded 
it.  I  mention  these  things,  not  to  revive  unpleasant  con<*. 
troversies;  but  to  show  how  deeply  the  system  of  1789 
had  become  engraven  upon  the  affections  of  the  American 
People ;  and  how  little  consonant  to  their  feeUngs  was  the 
temporary  aberration  fitmi  it.  It  is  but  a  common  oocmv 
renee  in  the  history  of  human  affaira.  If  that  history 
teaches  any  thing  more  useful  than  another,  it  is  the 
great  lesson,  ^that  nations  are  most  wise,  (1  mean  those 
who  are  free,)  who  return,  occasionally,  to  a  feeling  of 
reverence  fw  their  etfly  institutions ;  and  derive  lessons 
of  wisdom  from  experience.  Perhaps  the  precepts  af 
real  wisdom  are  oidy  to  be  leameo,  especially  among: 
nations,  in  schoolsxstablished  bv  time  and  experience. 
Accordingly,  we  find  that,  by  the  repeal  of  tne  act  of 
1801,  we  did  but  restore  the  act  of  1789  agun  to  ex* 
istence.  From  that  time  until  the  claims  of  the  new 
States  were  made  upon  Congress,  no  material  alteration 
has  been  made,  or  proposed,  in  the  original  act  of  1789  ; 
and  it  seems  to  me  to  be  very  unseasonable,  now,  to  clog 
this  proposed  extension  of  a  beneficial  system  to  the  new 
States,  with  untried  expedients  and  amendments;  in 
which  but  few  agree,  and  the  utility  of  which,  is  not  very 
apparent  I  apprehend  the  new  States,  whose  chums 
this  bill  is  intended  to  appease,  will  see  in  those  mea* 
sures  nothing  but  pretexts  for  delaying  to  them  rights 
which  are  acknowledged  by  alL  And  I  need  only  sugw 
gest  to  the  Senate,  the  fatal  consequences  which  too  i^ 
!  ten  result  in  the  intercourse  of  nations,  from  the  opinion* 
I  well  or  ill  founded,  that  rights  are  withheki  Under  pre» 
I  tences  derogatory  to  the  dignity,  the  independence^  and 
'  the  pride  of  those  who  claim  them ;  and  1  might  ask,  will 
!  not  those  new  States  have  too  much  ground  to  believe,  if 
this  bill  fails,  that  it  will  be,  not  so  much  because  thev 
;  claims  are  unfounded,  as  because  other  motives^  partial 
:  and  sectional,  and  exclusive,  may  have  found  their  way 
I  into  the  national  councils }  And  the  more  especially,  aa 
it  has  been  stated  by  the  Chauman  of  the  Judidaiy  Com- 
mittee, (Mr.  Vait  Biraiir,  the  Senator  from  New  York,) 
that,  for  two  or  three  successive  sessions,  tlus  subject  haa 
been  before  the  Committee,  and  every  expedient*  whicb 
wisdom  or  experience  could  suggest,  to  effect  amende 
ments  in  the  Judicial  ssrstem,  had  been  attempted,  and 
attempted  in  vain. 

Each  one  of  the  Cammittee,  perhaps  of  tiie  Senate^ 
had  his  profd ;  but  in  not  one  of  them  could  a  majority  be 
brought  to  concur.  And  all  seemed  to  tigree,  that  the 
ancient  system,  tried  bv  time  and  experience,  could  alone 
be  safoly  extended  to  tneir  new  bretnren  of  the  West  and 
Southwest  Do  not,  I  pray  you,  sir,  in  their  behalf,  taunt 
those  new,  but  patriotic  communities,  coequal  members 
of  the  confederacy,  with  untried  experiments.  Do  not 
leave  them  room  to  say,  I  beseech  you,  that  the  older 
States  have  reaped  and  enjoyed  the  first  and  best 
fruits  of  our  Judicial  System,  and  that  they  are  left  to 
glean  the  uncertain  vintage  of  a  new  experiment ;  and 
which  the  first  blast  may  wither  and  destroy  in  thcar 
hands.  Place  them  upon  an  equality  with  the  older 
States.  I^t  us  feel  upon  the  banks  of  the  Mi«rissippi» 
the  Wabash,  and  the  Illinois,  that  we  are  brethren  upon 
la  footing  of.  equality  with  the  States  upon  the 
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and  the  Dekware,  and  that  the  beneficent  genhi»of  the 
confederacy  has  made  us  defado  as  we  are  aejurt^  in  this 
grand  scale  of  political  and  social  order,  coequals  with 
our  compeers  {  and  then,  with  spirit  and  fitness,  we  will 
engage  ni  the  work  of  amelioration  and  reform.  But, 
until  then,  those  States  must  consider  all  propositions  ol 
reibrm  as  entirely  illusory,  and  as  the  means  of  depriring 
them  of  their  essential  nghtSv 

2dly.  What  are  the  grounds  of  ;remon8trance  and  com- 
plaint urged  by  the  new  States,  on  account  of  the  non- 
extension  of  the  Judicial  System  to  them  } 

It  will  be  recollected  by  the  Senate,  that  the  ordinance 
of  1787,  for  the  government  of  the  Territoiy  of  the  Unit- 
ed States  Northwest  of  the  river  Ohio,  and  which  was 
successively,  in  most  of  its  articles,  applied  to  all  the  ter- 
ritories, contains  a  provision  that -the  territories  should,  at 
certain  times,  be  admitted  into  the  Union  as  States,  **%tp(m 
mn  equal  footing  tviih  the  original  Skdes^  in  all  rtaptda 
whakver?^    The  Constitution  of  the  United  States  con- 
tains  the  same  provision  in  substance  and  effect,  thoueh 
Bot  precisely  in  the  same  words.    When  it  provided  ror 
the  admis^on  of  new  States  into  the  Union,  it  must  be 
construed  to  mean,  that  they  should  be  admitted  upon  a 
footing  of  entire  e<^uality.    If  the  Constitution  had  con- 
templated any  possible  inequalit}'  in  the  condition  and  po- 
litical independence  of  the  States,  it  would  seem  to  be 
nece^saiy  toiuve  inserted  therein  an  express  provision  to 
that  effect     But  I  need  not  discuss  this  point  before  the 
Senate,  which  owes  its  existence  to  the  constitutional 
equali^  of  the  several  States.    It  will  be  found,  upon  ex- 
amination, that  most,  if  not  all,  the  acts  of  Congress  pass- 
ed for  the  admission  of  new  States  into  ^e  Union,  adopt 
the  very  words  of  the  ordinance,  and  incorporate  them 
into  the  confederacy  upon  an  express  footing  of  equali^ 
with  the  original  States,  <*  in  all  respeeU  whatever.**    It  is 
agreed  by  the  representatives  of  the  new  States,  that  the^ 
cannot,  under  all  circumstances,  claim  an  equal  partici- 
pation of  federal  rights  with  the  other  States  at  the  vcrv 
moment  of  their  audmission.    It  may,  perhaps,  be  suffi- 
cient for  the  purposes  of  the  Constitution,  that  the  new 
States,  at  the  epoch  of  thdr  incorporation  into  the  con- 
federacy, should  enjoy,  with  the  other  States,  an  equality 
of  poG&eal  rights.    To  depiire  them  of  such  rights  as 
pertain  to  their  sovereignty,  and  nre  secured  by  the  fVm- 
damental  act»  would  be  at  once  to  proclaim  an  mequalitv 
fubversive  of  the  Union.    And  hence,  those  rights  which 
may  be  called  purely  poMiieal,  and  pertain  to  Uieir  con- 
dition of  sovereign  States,  have  never  been  denied  to  the 
new  States,  at  the  vety  instant  of  their  admusion  into  the 
Union.    And  yet  the  Constitution  and  the  laws  for  tlic 
admission  of  the  new  States,  make  no  distinction  between 
rights  which  are  simplv/M>/i/tai4  and  rights  which  may 
be  contradistinguished  nt>m  them  as  cit»Trights.     On  the 
contrary,  such  a  distinction  would  seem  to  be  excluded 
by  Uie  words  used  upon  their  admission ;  that  they  shall 
stand  upon  an  equal  footing  with  the  original  States  **  in 
all  rejects  whatever."    It  is  agreed,  however,  that  con- 
venience and  construction  have  introduced  into  practice 
the  distinction  I  have  adverted  to,  and  the  new  States  have 
cheerfiiUy acquiesced  in  it;  though,  upon  principles  of 
strict  right,  they  mi^t  have  found  some  cause  of  remon- 
strance against  this  mequallty,  introduced  by  implication 
to  their  prejudice.    All  that  the  new  States  contend  fin*, 
on  this  occasion,  is,  that  the  Judicial  System  of  the  United 
States  should  be  extended  to  them,  since  it  can  now  be 
done  with  perfect  convenience,  and  consistency  with  the 
rights  of  the  other  States  of  the  Union.    It  has  been  said 
by  the  Senator  firom  New  York,  (Mr.  Vast  Bubxit,)  that 
Vermont  existed  some  time  as  a  State  before  the  Circuit 
Court  System  was  extended  to  her;  and  that  the  same 
system  was  not  extended  West  of  the  mountains  to  Ohio, 
Kentucky,  and  Tennessee,  until  1807 ;  and  after  they  had 
been  members  of  the  Union  a  longer  time.than  most  of 


the  States  who  now  claim  a  similar  extennon  to  them. 
t.ouisiana  was  admitted  into  the  Union  iif  1812,  fourteen 
years  ago  {  Indiana  in  1815  or  16 ;  Missisnppi  in  1817  ; 
Illinms  about  the  same  time ;  Alabama  in  the  year  1818 ; 
and  Missouri  in  the  year  1820. 

And  all  these  States  are  so  mtuated;  in  thdr  reladve  lo- 
calities, as  conveniently  to  admit  the  extension  of  the 
Circuit  Court  ^stem  to  them  many  years  ago.  And  yet 
they  have  waited  patiently  upon  the  movements  of  the 
Government  in  this  re^fard,  ana  liave  never,  until  recently, 
ventured  to  bring  their  claims  to  an  equal  participation  m 
the  iaws  and  justice  of  the  country,  by  respectful  memo- 
rials before  the  National  Legislature.  It  by  no  means  fol- 
lows, that  because  we  were  tardy  in  extending  the  Cir- 
cuit Court  System  to  the  States  of  Ohio,  Kentucky,  and 
Tennessee,  (where,  before  1807»  there  was  but  little  busi- 
ness for  the  federal  tribunals,)  we  should  follow  the  same 
bad  example  in  withholding  the  system  from  the  new  States ' 
who  now  assert  their  claims,  and  are  ripe  for  tlie  enjoyment 
of  the  fruits  of  this  system.  Louisiana,  while  she  was 
an  insulated  State  in  the  extreme  Southwest  of  the  Union, 
and  suiTOunded  by  dhriiories^  and  not  by  conterminous 
atatest  was  not  so  unreasonable  as  to  claim  tlie  extension 
to  her,  insulated  as  she  was,  of  the  Circuit  Court  System. 
But  those  Territories^  or  some  cX  them,  are  now  convert- 
ed  into  States  s  so  situated  with  respect  to  each  other,  as 
to  make  it  convenient  aiui  proper,  at  this  time,  to  extend 
the  system  to  all  of  them.  I  need  not  ufge,  because  it  is 
suftciently  known,  that  the  state  of  business,  and  espe- 
cially the  condition  of  land  titles  in  those  States,  or  some 
of  them.  Impropriate  to  the  fedend  tribunals,  requires  an 
extension  to  them  of  the  present  Judicial  System  of  the 
Union.  And  one  is  at  a  loss  for  any  adequate  reason  for 
longer  withholding  from  them  the  benefits  of  this  ayt- 
tem,  which  they  have,  remectfuUy  to  the  national  coun- 
cils, but  with  energy  and  firmness,  claimed  at  our  hands. 
If  the  Constitution  or  Uws  of  the  United  SUtes  had  not 
been  extended  to  the  new  States,  or  had  been  but  par- 
tially and  imperfectly  extended,  who  woUki  venture  to 
sa^  that  such  a  privation  could  be  defended  on  any  Con- 
stitutional principle  or  pretext  of  expediency  >  And  I 
much  doubt  whether  such  a  case  difi'ers  Veiy  widely  in 
principle,  from  the  privation  of  which  the  new  SUtes 
now  complain,  in  the  non.extennon  of  the  entire  Ju^cisl 
System  of  the  Union  to  them;  and  the  more  especiafiy, 
as  they  are  now  in  an  unquestionable  condition  to  receive 
its  extension,  in  the  most  ample  and  unqualified  manner. 

It  is  no  agreeable  task  to  me,  as  a  Senates  from  one  of 
the  new  States,  to  contrast  their  condition  in  many  re- 
spects, with  the  older  members  of  the  confederacy.  It  is 
painful  to  proffer,  in  the  language  of  complaint,  their  nut 
reckmations  of  nghts  of  the  highest  import,  which  Uiey 
begin  to  think  are  injuriously  withheld  from  them.  I  need 
not  remark  upon  the  unpleasant  heart-burnings  winch 
States  as  well  as  individuals  are  apt  to  experience,  whoae 
rights,  not  only  real,  but  imaginary,  are,  as  they  suppose, 
invidiously  monopolized  by  others.  It  would,  perhaps, 
be  the  part  of  better  wisdom,  and  certainly,  very  <rf%en»  of 
prudence,  property  to  appreciate  and  ei\)oy  the  tia^ts 
which  we  have,  than  to  repme  at  the  want  of  those  which 
we  do  not  possess.  But  aU  experience  proves  that  such 
is  not  the  reasoning  of  States ;  and  it  nught  be  made  a 
question,  perhaps,  of  political  casuistry,  whether  it  is  not 
nfest  for  them,  though  often  less  convenient,  with  a  cau- 
tious jealousy,  to  reason  upon  an  opposite  principle  }  It 
cannot  be  said,  with  justice,  that  your  mfimt  brethren  of  the 
West  and  Southwest,  have  been  restless  or  inip«irtunatc^ 
in  reference  to  the  subject  now  under  discussion.  Ilicy 
have  long  waited  the  voluntaiy  movements  of  the  C»ene- 
ral  Government  in  this  regard,  and  their  rocmoritmla,  cspe- 
cially  the  one  from  Mississippi,  is  charscterized.  by  equal 
moderation  and  firmness.  Ir  these  States  weres  disposed 
to  be  resUesi^  and  contend  for  the  summum  jtms  ottbcir 
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rirfits   mig^ht  they   not  »sk,   (and    how 
would  the  question  be  unswv*rcd  ^)  in  what  ' 


Constitutionai 

manner  has 
the  pledge  been  redeemed,   htkl  out  to  them    upon 
tiieir  admission  into  the  Union,  th.-it  tlicy  should  stand 
upoii  a  footing' of  *•  equality  with  the  orig-inid  States,  in 
ml  regped*  xchaterer  .?**     The  older  States  liavt,*  a  full  sovc- 
rcipitA'  in  a  matter  where  sovcreig-nty  is  most  vital  and 
interestinc".     They  are  sovereig-n  over  their  own  sol ;  and 
in  this  point  their  sovereignty  may  be  said  to  be  plenaiy 
and  exclusive.   But  how  is  it  witli  the  new  States  ?  They 
are  erected,  and  have  their  very  basis  upon  the  domain  of 
6ie  confederacy,     liiey  have  no  power  to  ^rant  a  foot  of 
iutfl  within  their  own  territorial  limits,  winch  is  all  held 
imder  the  grants  of  foreign  Governments,  or  the  Govei-n- 
raent  c^  the  United  States.     They  have  entered  into  u 
covenant  not  to  interfere  with  the  jirimuiy  disposal  of  tiic 
public  hauls,  and  to  exempt  them  for  five  yeare  after  sjile 
from  the   taxing"  power  of  the  State.     And  it  has  even 
been  decided  in  the  Courts  of  some  of  the  new  States, 
that  their  Legislatures  have  no  power  to  p:iss  escheat 
laws  ;  because,  by  a  necessar}'  rule,  lands  escheated  for 
defect  of  heirs,  devolved  again  to  t.he  United  States.  All 
the  titles  to  lands  in  tliose  States  being  derived  under  acts 
of  Cong^ss,  may  not,  in  the  course  of  time,  the  federal 
tribunals  claim  cognizance,  upon  Uiat  gi'oimd,  to  settle 
disputes  in  relation  to  them  ?     And  if  the  States  erected 
on  the  territory'  of  the  Union  cannot  pass  laws  of  escheat, 
may  they  not,  in  pixxress  of  time,  be  refined  out  of  their 
power  to  pass  laws  regulating  the  coui*se  of  descents, 
prescribing  the  form  of  conveyances,  last  wills  and  tesiu- 
ments,  concerning  real  estate,  and,  in  fine,  the  wiiok 
mass  of  legislation  which  may  be  called  icrriturial?    More 
than  one-half  of  the  territory  of  the  State  of  Mississippi 
is  in  the  occupancy  of  the  Indian  tribes,  who  use  ii  lor 
no  beneficial  purpose,  even  of  savage  fife,  but  abuse  it 
as  a  sanctuary  for  debtors,  criminals,  and  vagabonds,  who 
arc  there  placed  beyond  the  reach  of  our  laws.     And  yet 
it  is  said  wc  stahd  in  the  Union  upon  an  **  equal  footing 
with  the  original  States,  in  all  renpects  whatever.^*    We 
arc  ccjual,  1  cannot  hesitate  to  say,  in  devotion,  pure  and 
undehled,  to  the  sacred  interests  of  the  Republic.     In 
moments  of  danger  wc  have  equally  borne  the  burthens 
neccsary  to  our  defence  ;  and  the  valley  "of  the  Missis- 
sippi, from  the  river  Raisin  to  the  memoratle  field  of  New 
OrJeaijs,  can  testify  to  the  present  age,  and  to  an  impiu*- 
tial  posteritv*,  that  the  people  of  the  West  and  Southwest 
were  *•  equat*  in  war,  as  tJiey  are  in  peace,  to  their  bre- 
thren of  the  older  States,  in  a  patriotic  devotion  to  the 
country's  cause.     And  we  trust,  that  as  they  have  been 
equal  in  bearing  the  burthen  incident  to  their  position  in 
the  Union,  so  they  will  now,  in  some  small  degree,  be  per- 
mitted to  an  equal  participation  of  the  benefits  derived 
from  the  administration  of  justice  in  tlic  national  tribunals. 
But  it  may,  perhaps,  be  pi-operto  explain  somewhat  more 
in  detail,  the  evils  under  which  the  new  States  hibor,  on 
account  of  tlie  defects  in  the  Judicial  System,  as  it  is  in 
force  among  tliem.     These  e\'ils  may  be  reduced  to  two 
classes  :  1st,  those  which  result  fi*om  the  want  of  a  Circuit 
Court  in  those  States ;  and,  2diy,  from  the  want  of  a  Judge 
or  Judg'cs  from  those  States,  on  tlie  bench  of  tlic  Supreme 
Court. 

Under  the  Circuit  Court  System,  as  establislied  by  tlic 
act  of  1789,  an  appeal  is  allowed,  in  all  cases  where  the 
amount  or  value  of  the  thing  in  controversy  exceeds  50 
doUaTKy  and  is  imder2000  dollars,  from  the  Distinct  to  the 
Circuit  Court.  In  those  States  where  the  Circuit  Court 
is  wanting,  antl  the  District  Court  sxibstituted  in  its  place, 
tins  priviU'gc  of  appeal  is  absolutely  denied :  and  the  judg- 
ments of  tlie  Distnct  Court,  in  all  cases,  not  exceeding 
^000  dollar*,  is  definitive  and  conclusive.  This  evil  is  one 
not  roerel^-  speculative,  but  is  felt,  most  grievously,  in  ac- 
tual practice.  It  will  be  observed  that  most  of  tlic  litiga- 
ston  jn  the  new  States,  espcciallv,  as  it  is  supposed  in  those 
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Northwest  of  the  Ohio,  grows  out  of  ti^ansactions  whci-c 
tlie  matter  in  controvcrsv  is  less  than  two  thousaixl  dollars  ? 
and  a  great  poilion  of  tJie  htigation  in  Mississippi  and  Lou- 
isiana, is  of  tlic  same  character.  The  judgment,  tliere* 
fore,  of  tlie  Distnct  Judge,  in  all  cases  under  20v>()  dol- 
lars, is  peremptory  and  dcspciic  in  the  new  States  ; 
while,* in  the  old,  an  easy  appeal  is  ullowed  in  such  casts, 
to  the  Circuit  Court,  which  may  be  called  a  domestic  ti  l- 
bunal.  This  is  a  grievous  inequality  between  the  old  and 
the  new  States,  which  tlie  one  ought  not  to  exact,  and  to 
which  tlie  otliei-s  cannot  be  expectecj  patiently  to  submit. 
It  is  an  inequality  in  the  practical  afiairs  and  opemtions  of 
tlie  Judicial  Dejiartment  of  the  Govei'nment,  which  comes 
home  to  the  undei'standing,  the  interest,  and  the  feelings 
ofevciy  individual  w ho  has  claims  upon  the  administra- 
tion of  justice.  Again  :  under  the  Circuit  Court  System, 
the  criminal  code,  which,  of  all  others,  is  the  most  intcj»» 
esting  to  a  free  People,  is  much  mlder  in  its  forms,  than 
under  the  paitial  and  imperfect  system  hitherto  extended 
to  tlic  new  States.  I  need  not  remark  upon  the  jealousy 
with  which  a  free  and  enlightened  people  will  always 
view  the  administration  of  criminal  justice.  Though  few 
may  be  practically  concerned  in  tlie  dispensations  of  tlie 
penal  code  ;  yet,  all  are  interested  tliat  its  decrees  should 
be  mild  and  impartial.  The  illustrious  Fox  lias  well  ob- 
served, "  that  it  is  much  bcttci  that  many  guilty  persons 
should  escape  the  penalty  due  to  tlieir  crimes,  than  that 
one  innocent  man  should  sufier,  by  a  viola'ion  of  those 
rules  to  which  all  ov/e  their  safety.**  The  District  Judge 
has  an  unlimited  power  m  the  new  States  over  the  criminal 
code  entrusted  to  his  administration  ;  and  a  power,  with- 
out control,  over  tlie  lives,  the  liberties,  and  reputation, 
of  individuals.  But,  under  the  Circuit  System,  upon  a  di» 
vision  of  the  Judp^s  in  opinion,  no  punishment  can  be  in- 
flicted in  a  criminal  case,  without  a  judgment  of  tlic  Su- 
preme Court.  The  matter  then  stands  tlius :  That  in  the 
new  States  tlie  rights  of  the  citizens  to  life,  liberty,  and 
property,  are  of  less  value  ;  because  dependent  upon  the 
judgment  of  a  single  iiian,  witliout  any  resort  to  the  Su- 
preme Tribunal  of  the  Nation.  Whereas,  in  tlie  othep 
States,  where  the  circuit  system  prevails,  they  are  giiai-d- 
ed,  in  difficult  and  doubtful  cases,  by  the  highest  sanction 
which  the  law  can  afibrd.  It  is  needless  to  dwell  upon 
other  considerations  which  render  the  admimsttation  of 
civil  and  criminal  justice  more  secure  and  impartial  in  the 
old  States,  where  the  Circuit  Court  System  prevails,  than 
in  the  new,  where  it  is  wanting.  The  Circuit  Judge,  in 
the  system,  is  presumed  to  be  a  roan  of  more  learning, 
and  higher  aim  in  the  administration  of  justice,  than  the 
Disti*ict  Judge,  whose  fiinctions  ai'e  more  local,  and  whose 
closer  contact  with  the  people  b  better  calculated  to  pro- 
mote feelings  of  favor  or  hostility. 

Hut  the  great  evils  under  which  the  new  States  labor, 
from  the  wiuit  of  Judges  from  among  themselves,  on  tlie. 
Bench  of  the  Supreme  Court,  acquainted  with  their  laws, 
statutory  and  traditional,  require  to  be  unfolded  somewhat 
more  at  length.  It  is  by  no  means  intended  to  be  urged 
as  a  principle,  that  any  thin^  like  representation,  upon 
tlie  scheme  applicable  to  leg^ative  assemblies,  should  be 
introduced  into  the  Supreme  Court  And  yet  we  know 
that  the  representative  principle  is  justly  dear  to  the 
American  People,  and,  like  the  elemental  one  of  heat  and 
electricity,  intermingles  itself  more  or  leas  in  all  our  insti- 
tutions. But  what  1  mean  to  urge  is,  that  the  States,  and 
the  People,  are  every  where  entitled  to  a  faithful  reppe- 
seiitation  of  their  laws.  The  State  of  Louisiana  hss  been 
successively  governed  by  the  laws  of  France  and  Span  ; 
and  the  code  of  civil  law,  as  contradistinguished  from  the 
common,  yet  prevails  in  tliat  State.  Her  ancient  juris-, 
prudence,  under  her  former  monarchs,  was  made  of  the 
**  Customs  of  Piuris"  "  the  Uecopilacion  des  Indies,"  the 
"I-eys  dc  toro,"  the  "Partidas,"  composed  in  a  dark, 
and  bwbarous  age  of  the  Spanish  monarchy,  and  the  whole 
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•*  Corpui  juris  civilia,"  and  they  are  still  quoted  as  au- 
thorities in  her  Courts.  ^  Missoiui,  formed  out  of  a  part  of 
the  Territory  of  the  former  colony  of  Louisiana,  was  also 
governed,  until  lately,  by  the  civil  law,  and  most  of  the 
titles  to  real  estate  must  there  depend  upon  tlie  principles 
of  that  law.  Mississippi  was  successively  under  the  do 
minion  of  France,  of  Rni^land,  and  of  Spain,  ajid  many 
large  estates  are  there  held,  the  titles  to  ^ijich  are  de- 
rived under  the  authority  of  the  two  latter  Governments. 

Many  of  the  most  important  contests  about  property  in 
that  State,  depend  upon  the  principles  of  the  civil  law, 
and  the  ancient  ordinances  of  tnc  Spanish  Crown.  And  it 
may  truly  be  said,  that  all  the  Western  and  Southwestern 
States  have  a  traditionary  law,  or  what  may  be  called  com- 
mon law,  modified  by  their  statutes,  and  peculiar  to  them- 
selves. Their  laws  relative  to  last  wills  and  testaments, 
conveyances,  descents,  and  entails,  all  vary  from  one  an- 
other, and  form  for  each  a  code  peculiar  to  itself.  It  is  dif- 
ficult, therefore,  to  conceive  that  Judges  resident  \ipon 
the  shores  of  the  Atlantic  can  carry  upon  the  Bencn  of 
the  Supreme  Court  a  competent  knowledge  of  all  those 
various  laws  prevailing  in  the  West  and  Southwest,  com- 
posed as  they  are  of  a  mass  of  foreign  laws  and  ordinances, 
and  legislative  enactments  and  customs,  depending  upon 
tradition  and  usage  from  time  immemorial.  We  may, 
therefore,  conceive  what  a  deep  interest  the  People  of 
these  States  have  in  the  composition  of  the  Supreme  tri- 
bunal of  the  nation,  and  how  much  a  correct  administra- 
tion of  justice  would  be  promoted,  by  having  Judges  on 
the  Bench  of  that  Court  intimately  conversant  with  the 
laws  they  are  called  upon  to  enforce.  It  is  not  in  the  na- 
ture of  thin^  that  the  Supreme  Court,  as  now  constitut- 
ed, can  administer  justice  in  a  manner  either  safe  or  satis- 
factor}'  to  those  States.  The  laws  of  twenty-four  inde- 
•pendent  States,  differing  widely  as  they  do,  cim  only  be 
known  with  accuracy  on  the  Bench  of  tl»e  Supreme  Court, 
when  the  Judges  are  drawn  from  the  various  parts  of  tlie 
tJnion.  It  is  unnecessary  to  urge  how  important  it  is  so 
to  administer  justice  as  to  give  satisfaction  to,  and  con- 
ciliate the  confidence  of,  the  great  mass  of  the  citizens  ; 
and  this  consideration  certainly  should  not  be  lost  siglit  of 
by  the  uise  legislator,  who  seeks  to  found  tiie  stability  of 
his  institutions  upon  the  free  and  voluntarv  acquiescence 
of  the  People.  At  present,  tlie  People  of^the  new  States 
are  not  satisfied  with  the  organization  of  that  trilijuuil. 
Tliey  have,  it  is  believed,  a  just  respect  for  tJjc  menibci-s 
of  the  Couit  individuallv,  and  especially  for  the  illustrious 
roan  who  presides  with  so  much  mildness,  wisdom,  and 
dignity,  over  its  deliberations.  But  they  believe  that  a 
competent  knowledge  of  their  own  ]^eculiar  laws  and 
usages  cannot  exist  in  that  tribunal,  under  its  present  form 
and  organization. 

I  wiU  now  proceed  to  an  examination  of  the  several  pro- 
positions which  have  been  urged  in  debate  as  necessary 
amendments  to  the  system,  before  it  receives  any  furtlie'r 
eiCtension  to  the  new  States  ;  and  to  answer  the  objections 
made  to  an  increase  of  the  number  of  Judges  on  the 
Bench  of  the  Supreme  Court 

The  proposition  of  the  Senr.tor  fmm  Xcw  Hampshire, 
(Mr.  WooDBrRT,)  does  not  contemplate  any  specific  mode 
by  which  existing  grievances  in  the  new  States  are  to  be 
remedied;  but  leaves  that  to  the  judgment  and  discretion 
of  the  Judiciary  Committee.  Its  terms,  however,  are  suf- 
ficiently distinct  on  another  point,  and  that  is — ^that  there 
shall  be  no  farther  increase  of  the  Judges  of  the  Supreme 
Court.  This  appears  to  him  a  sine  qua  non^  without  which 
no  relief  of  any  kind  is  to  be  extended  to  the  suffering 
States.  I  cannot  pei-ceive,  that,  in  the  nature  of  things, 
aigr  just  criterion  is  afforded  for  this  or  that  number  of 
Judges  in  the  ti  ibunal  of  the  last  resort  It  is  true,  the 
Judges  should  noX  be  so  numerous  as  to  resemble  a  popu- 
Jar  assembly,  and  lo  be  agitated  by  its  feelings  and  pag- 
ans. In  legislatlveasscmbUes,  under  a  popular  form  ot  go- 


vernment, it  is  wise  and  proper  that  the  pepresentativca  of 
the  people  should  partaKe  oftlie  feelings,  and,  in  some 
measure,  of  the  passions,  which  belong  to  the  constituent 
body.  Reason  sJoiie  should  not  opente  in  those  aasem- 
blies,  but  should  be  tempered  by  a  just  intermixture  of 
popular  sentiment  and  feeling.  Upon  the  bench  of  Jus- 
tice, it  is  agreed,  in  a  free  Government,  that  the  voice  of 
the  law  alone  should  be  heard.  And  the. tribunals  of  Jus> 
tice  should  be  so  composed  as  not  to  weaken  responsibili- 
ty too  much,  and  excite  the  contagion  of  the  passions. 
One  remark  of  the  Senator  from  Virginja,(Mr.  Tasewku,) 
deserves  consideration;  and  it  wa.s,  tliat  the  Supreme 
Court  should  be  so  organized,  in  respect  to  its  numbenv 
that  by  no  possibility  could  the  decisions  of  a  mijorit^  of 
a  quorum  of  the  Court  be  ovemded  at  a  subsequent  time 
by  a  union  of  the  dissenting  minoritjr,  witli  other  Judges 
not  present  at  Ac  decision.  There  is  great  force  and  wis- 
dom in  this  remark.  But  it  forms  no  objection  to  an  in- 
crease of  the  Judges  to  the  number  ten  ;  because  the  evil 
mentioned  by  that  Senator  is  as  applicable  to  the  mimber 
seven,  (the  present  number  of  the  Court)  as  to  the  num- 
ber ten,  to  which  it  is  proposed  to  increase  it  But  it  isr 
said  that  ten  is  too  g^at  a  number  of  Judges  for  the  Su- 
preme Court,  thougKi  have  not  heard  any  satisfkctoty  rea- 
son for  the  objection. 

The  Senator  from  New  York,  (Mr-  Vax  Bche^J  in  his 
eloquent  and  lucid  expose  of  tlic  judicial  system,  has  an- 
swered this  objection  in  a  most  satisfactory  raaner,  by  ex- 
amples drawn  from  the  juridical  institutions  of  other  coun- 
tries, and  it  is  not  necessary  for  me  to  repeat  them.  I  will 
only  add  one  other  example  from  one  of  the  most  eminent 
tribunals  in  the  world  ;  and  one  which  has  made  such  a 
figure  in  tlift  early,  and  still  more  recent  histor)-  of  France. 
I  mean  the  **  Parliament  of  Paris."  I  know  the  character 
of  that  venerable  body  has  v:med  with  the  fluctuations  of 
tlie  French  monarchy ;  and  that  at  one  time,  when  the  pre- 
rogatives of  royality  were  in  their  zenith,  it  was  reduced 
to  the  humble  function  of  •*  registering  the  decrees  of  the 
monarch  ;'*  while,  at  other  times,  it  was  the  bene&ctor  of 
the  French  People,  by  asserting,  with  undaunted  firmness^ 
the  liberty  of  the  subject  Its  inherent  tendency  was, 
though  sometimes  diverted  by  the  royal  power,  to  tlie  po- 
pular side  ;  and  hence  it  is  remarked,  by  Montesquieu  or 
Bcccaiia,  Uiat  the  PailiameiU  of  Paris,  fi-om  its  nunibcr?«, 
was  not  congenial  to  the  spirit  of  monarchy  ;and  1  believe 
it  nuiy  be  safely  said,  that  numerous  Judges  conform  to  the 
spirit  of  a.  Republic  ;  while,  on  tlie  other  hand,  one,  or  x 
few,  is  mere  congenial  to  the  temper  of  a  monarchy-  This 
Parliament  of  Paris  was  a  judicial  tribunal,  witli  some 
functions  of  a  political  character,  and,  I  tliink,  from  its 
history,  many  important  lessons  may  be  drawn  which  ap- 
ply to  the  subject  now  under  diseu««sion.  Its  numbcis 
were  too  great  for  a  monaichy,  and  hence  it  was  one  cf 
the  principal  agents  before,  and  at  tlie  French  Uevolution, 
in  subvei-tinjj  the  royal  authority. 

A  tribunal  merely  judicial  ought,  perhaps,  from  the  na- 
ture of  tlie  infttitution.  to  be  circumscribed  in  the-number 
of  its  members.  But  I  would  remark  a  btriking  feature 
in  the  organic  powers  of  the  Supreme  Court  oftlie  United 
States.  Its  powers  are  far,  verj*  far,  from  being  simply 
judicial.  It  is  not  only  called  upon  to  apply  the  civil  code 
between  contending  parties,  andto  enforce  the  penal  law» 
against  delinquent  citizens  ;  but  it  is  also  vested  with  po- 
lUical  powers  of  the  gi*aveBt  and  most  important  character. 
It  has  the  power,  by  the  fundamental  law,  to  decide  ccm- 
troversies  between  tlie  States,  which  must,  from  their  na- 
ture, generally,  be  of  a  political  character ;  and' which, 
elscwnere,  are  consigned  to  the  functions  of  diplomacy, 
and  settled  by  negotiation  and  treaty.  It  claims  and  ex- 
ercises the  power  of  controlling  all  the  otlier  DepartmcntJi, 
by  declaring  laws  unconatitutionHl  and  void.  In  this  mys- 
terious and  august  tribunal,  the  constitution  and  laws  of 
the  several  States  pass  in  r'»vicw,  and  it  holds  in  iti  hand^ 


565 


OF  DEBATES  IN  CONGRESS. 


566 


'        «■  »■ 


K^nn  14,  1826.] 


TJie  Judicial  System, 


[SENATE. 


and  balances  in  the  emblem  of  the  judicial  o^er,  the  fate 
of  twenty-four  republics.  Can  it  then  be  s^ud  that  anal- 
ogies can  be  drawn,  applicable  to  this  coui4,  from  tribu- 
nals merely  municipal,  and  which  have  a  power  only  to 
apphr  the  ordinary  codes  of  civil  and  penal  juhtice? 

The  criterion,  therefore,  which  would  justly  desig^te 
the  safe  and  proper  number  of  Judg^rs  of  the  Supreme 
Court,  should  result  from  combined  considerations,  ap- 
plicable to  a  leg^lative  assembly,  and  to  a  tribunal  mcreltf 
jodiciaL  And  I  cannot  persuade  myself  that,  under  this 
▼iew  of  the  subject,  the  number  ten  is  too  pctX  a  number 
for  this  eztenave  country,  in  the  tribunal  of  the  last  resort 
1  trust  other  reasons  against  the  increase  of  the  Judges 
will  never  find  tlicir  way  into  this  ^at  and  venerable 
body.  1  am  well  persuaded  tliat  the  justice  of  the  Senate 
will  never  be  swayed  bv  considerations  drawn  from  the 
ooiK^tion  of  society  in  the  new  States,  and  from  our  sup- 
posed  incompetency  to  supply  materials  for  the  Supreme 
Court  This  would  be  adding  insult  to  injustice,  and  add- 
ii^  to  inequalities  already  existing' in  our  poUtical  rights, 
an  intellectual  inferiority,  than  which  nothing  is  better  cal- 
culated to  estrange  our  people  from  their  brethren,  and 
Bap  the  very  foundation  of  the  social  edifice.  In  my  view 
«r  the  subject,  therefore,  a  principal  grievance  of  the  new 
States  is  to  be  found  in  their  want  of  Judges  upon  the 
Bench  of  the  Supreme  Court  i  and,  therefore,  tliat  it  is  im- 
poodble  to  remove  the  evil  upon  the  plan  proposed  by 
the  Senator  from  New  Hampshire,  (Mr.  Woodbubt.) 
Tbe  propositions  submitted  in  the  course  pf  this  debate, 
inconsistent  with  themselves,  and  no  two  Senators 
upon  the  same  projet. 

The  Senator  from  Rhode  Island,  (Mr.  Robbiks,)  pro- 
posed a  scheme  similar  to  that  provided  by  the  act  1801, 
which  makes  the  Supreme  Court  a  separate  body  of  ma- 
Ipatracy,  and  one  merely  of  revision  and  appeal.     To  this 
system  I  never  can  agree,  for  the  reasons  so  ably  pointed 
out  by  the  Senator  from  New  York,  (Mr.  Vaw  Bubeiv,^  I 
cannot  consent  to  remove  the  Judges  entirely  from  tlie 
People,  in  the  States,  and  to  locate  them  under  the  direct 
beams  of  the  ^  Executive  power.    Under  such  a  system, 
the  Judges  would  cease  to  be  practical  expounders  of  the 
law  ;  and  would  soon  become,  like  the  Monks  of  a  clois- 
ter, intent  only  upon  buUding  up  a  system  of  political 
law,  coinposed  of  eondrucHofU.    The  Senator  from  New 
Uampshire,  (Mr.  Woodbubt,)  and  the  Senator  firom  Geor- 
gia, (Mr.  BsaBii!?,)  have  made  propositions  to  the  Sen- 
ate smnewhat  diflfering,  but  agreeing  in  this— that  the 
Judges  of  the  Supreme  Court  shall  be  required  to  go  into 
their  Circuits  only  once  a  year,  instead  of  twice,  as  now 
provided  by  law.     The  Judges  of  the  District  Courts,  at 
each  ahemate  term,  to  hold  Circuit  Courts.     According 
Co  the  plan  of  one,  however,  the  Judge  of  the  Supreme 
Court,  when  on  the  Circuit,  is  to  holcf  the  Circuit  Court 
abne.    While,  by  the  other  plan,  he  is  to  hold  it  together 
with  the  District  Judge.     In  addition  to  other  objections 
which  migiit  be  made  to  each  of  \hcse  plans,  thtire  v  one 
equally  applicable  to  both.     Any  (Uspensation  of  fie  ser- 
rices  of  the  Judges  of  the  Supreme  Court  in  ''^eir  Cir- 
cuits, will  mdually,  if  not  rapidly,  lead  to  dieb-  entire 
^juse  on  the  Curcuits,  and  end  in  the  establishment  of  a 
separate  Supreme  Court     So  that  idl  tl^  plsns  proposed 
-would,  more  or  less,  distinctly  tend  tp  this  common  point 
of  Union,  towards  which  I  take  leave  not  to  advance  a  step. 

I  beg  pardon  of  the  Senate  for  having  trespassed  so 
los^  upon  their  time  and  attention.  It  was  due  to  the 
State  which  I  represent,  claiming,  as  she  does,  through 
me,  her  feeble  Representative,  her  equal  rights  in  the 
Unkm,  to  have  said  thus  much.  And,  in  conclusion,  1 
must  beseech  the  Senate  to  make  some  snudl  sacrifice  of 
conflicting  opinion  upon  the  altar  of  concord.  The  peo- 
ple in  the  new  States  are  *^  bone  of  your  bone,  and  nesh 
of  your  ficsh. •*  Those  of  the  Southwest  have  braved  the 
/ian^^en  fjf  a  mi\fry  and  onhealfWttl  cfimite)  |ind  -comimt- 


ted  themselves  to  the  current  of  '  tlie  Great  Father  of 
Waters,'  to  extend  the  empire  of  liberty  and  the  laws^ 
and  the  glory  of  the  American  name.  Those  of  the  West 
have  silenced  the  war-hoop  of  the  savage,  have  felled  the 
forest,  and  sowed  the  seeds  of  civilized  society  in  the 
midst  of  a  howling  wilderness.  Both  the  one  and  the 
other  have  extended  your  empire,  have  fought  your  bat- 
tles ;  and  have,  every  wlicre,  erected  monuments  conse- 
crated under  the  banners  of  the  Republic.  In  the  best 
days  of  Rome,  her  citizens  had  equal  rights  upon  the 
Danube  and  the  Rhine,  and  upon  the  banks  of  the  Tiber. 
It  was  only  after  liberty  perished,  or  was  neariy  extinct, 
that  the  decaying  rights  of  the  Roman  citizen  were  coniin* 
ed  tothe  seven  hills  of  the  Capital.  Let  us  learn  wisdom  by 
the  lessons  of  history,  and  not  give  cause  to  your  citizens  on 
the  banks  of  the  Mississippi,  me  Illinois,  and  the  Wabash, 
to  perceive,  in  the  very  morn  of  our  political  career,  that 
they  stand  upon  a  footing  of  inequality  with  their  bi«- 
thren  of  the  older  States. 

Mr.  VAN  BUREN  said  it  became  those  whose  spcdid 
duty  it  had  been  to  examine  into  this  subject,  to  make 
some  reply  to  the  views  which  have  been  taken  by  the 
gentlemen  from  New  Hampshire,  Rhode  Island,  and 
Georgia. 

The  resolution  of  the  gentleman  from  New  Hampshire^ 
(Mr.  WoooBURT,)  Bir.  V.  B.  said,  was  general  in  its  term% 
referring  this  matter  back  again  to  the  Committee  on  the 
Judiciaiy,  with  the  single  instruction  not  to  increase  the 
number  of  Judges  on  the  bench  of  thcr  Supreme  Court 
The  objection  to  the  bill  under  consideration  had  beea 
stated  by  the  gentleman  with  his  usual  force  and  penpU 
cuity.  But  he  had  offered  no  substitute.  Other  schemes 
had,  however,  been  presented  by  some  of  the  gentlemen 
who  had  addressed  the  Senate,  one  by  the  gentlemaa 
from  Rhode  Island,  (Mr.  Robbihs,)  another  by  the  gen- 
tleman from  Georgia,  (Mr.  Baaaixv.}  Whatever  els» 
might  be  objected  to  the  gentleman  from  Rhode  Islam^ 
he  could  never  be  accused  of  an  indisposition  to  show  his 
hand.  However  erroneous  his  positions  might  be,  he  had 
the  merit  of  looking  his  subject  direct  in  the  fiK;e,  taking 
his  ground  frankly,  boldly,  and,  no  doubt,  hooestly.  Thac 
gentleman  was  for  reviving  the  act  of  180).  He  wished 
Uie  revival  of  that  system,  on  the  grousd  that,  when  it 
was  adopted,  it  was  a  wise  one,  and  tbe  act  of  repeal  in 
1802,  improper  and  unjustifiable.  Bis  position  was,  that 
the  grounds  assigned  for  the  repeal  were  but  pretences^ 
whilst  the  real  cause  was  opposition  to  the  men  who  hsd 
passed  the  act  of  1801,  which  the  gentleman,  by  way  of 
description,  calls  the  ipMnigbt  Judiciary  act 

Mr.  v.  B.  said  1^  venerated  the  men  of  1802,  and 
highly  approved  tl^eur  acts.  Of  those  acts,  the  Judicial  sys- 
tem of  1802sto<^in  the  ibreground.  After  having  con- 
quered an  ouy"Osition  without  parallel  in  the  history  of  the 
country  ;  9/lSr  having  resisted  the  attack  which  had  been 
made  op  ft  with  all  the  force  of  talent  and  ohacactcr,  it 
has  w^irked  its  way  steadUy  into  the  confidence  of  the 
people ;  and  stands  now  as  a  monument  of  the  wisdom  and 
patriotism  of  the  men  of  that  day.  Looking  at  it  in  this 
ligiit,  Mr.  V.  B.  said,  he  could  not  suffer  an  attack  to  be 
nuide  on  it,  of  so  violent  a  nature^  and  of  so  unjust  a  char- 
acter, without  afifordiug  it  the  protection  of  the  little  he 
was  able  to  say  in  its  behalf.  What  were  the  circumstaor. 
ces  at  the  time  ol  the  passage  of  the  act  of  1801  f  Tho 
population  of  this  country  was  then  between  fi^c  and  six 
miihons,  there  were  then  butsbtsen  States  in  the  confede-. 
racy,  and  but  three  Circuits.  There  were  sixteen  District 
Judges,  and  six  Judges  of  the  Supreme  Court ;  and  uiyi^ 
these  circumstances  tlie  act  of  1901,  added  seventeen  Cirr 
cuit  Judges  to  the  number— to  hoid  their  oflkes  during 
good  behaviour.  The  measure  was  opposed  by  the  Re- 
publicans of  that  day,  on  two  simple  gnmnds  :  In  the  first 
place  they  contended  that  the  bill  had  for  ite  direct  (Ajec^ 
Of  at  Icsnt  that  its  \inavoidable  tcodency  would  bj[,  to 


567 


GALES  6?  8EATON  S  BEGISTER 


568 


SKNATE.] 


77ie  Judicial  System. 


[April  14»  1826- 


bring  the  Jutlpes  of  the  Supreme  Court  from  the  Circuits, 
to  tlic  sctit  of  (iovcmnient.   That,  if  this  was  eficctcd,  a 
power  would  be  established  here,  possessed  of  ^eater 
lorce  than  any  other  known  to  the  Constitution,  and, 
througfh  the  agtincy  of  \\  hich  the  States  of  this  confedera- 
cy migfht  be  reduced  to  the  condition  to  which  thev  were 
attempted  to  be  reduced  in  the  convention  which  formed 
the  Constitution,  an  attempt  which  had  never  for  a  mo- 
ment been  lost  sig-ht  of,  a  condition  to  which  it  had,  with 
premat>ire  exultation,  been  alleped  they  were  already 
reduce<l — tliat  of  mere  corporalions  represented  on  tlus 
floor  by  their  com  *^":tt»'^s.     This  was  their  leading"  objec- 
tion to  the  bill  :    The  same  objection  is  taken  now,  and 
■will  be  made  to  every  substittite  containing  the  same  prin- 
ciple.    It  was  ftirther  contended,  and  experience  has 
shewn  with  what  justice,  that  there  was  no  occasion  for 
this  extraordinarj'  accumulation  of  Judges  of  the  Supreme 
Court ;  that  the  business  of  the  countiy  could  be  done 
without  it ;  and  that  the  idea  then  and  now  advanced,  that 
we  should  establish  a  system  that  should  provide  for  a 
possible  but  remote  condition  of  tliccountr)',  was  untena- 
ble ;  that  there  were  Judges  enougli  to  answer  for  years  to 
come,  and  to  do  all  the  business  necessary  to  be  done  in 
the  discharge  of  the  duties  of  the  Supreme  Court.  With- 
in fourteen  montJis  after  the  pasage  of  the  bill,  the  people 
of  this  country  tumbled  from  power  the  men.  who  passed 
it,  and  their  representatives  finished  the  work,  by  die  re- 
peal of  tltc  act.  The  men  who  eflTectcd  that  object,  were 
abus«d  without  limitation  ;  they  were  held  up  to  the  com- 
munity as  a  set  of  Goths  and  Vandals,  who  had  defaced 
if  not  destroyed  the  strongest  pillar  in  our  political  edifice. 
These  denunciations  were  repeated  by  many  an  honest 
soul  who  believed  tliat  all  this  violence  and  injury  had 
been  done.     What  followed  >    The  sun  rose  and  set  as 
before.     The  business  of  tlic  courts  went  on.     Twenty 
years  have  rolled  away,  during  which  time  eight  States 
have  been  added  to  tlic  confederacy,  the  population  has 
increased  from  five  millions,  to  between  nine  and  ten,  and 
until  within  four  or  five  years,  wc  have  had  (with  the  ad- 
dition of  a  single  Supreme   Court  Judge,)  as  perfect  an 
^ministration  of  justice,   as  has  been  enjoyed   by  any 
country-  on  t-ulh.     Now,  sir,  sUndmg  on  this  eminence 
and  looking  atthe  past,  let  it  never  be  said  that  the  men 
of  1802,  who  dcpounced  the  svstem  of  1801,  either  acted 
unworthily  or  labo«ed  unsucce'ssfidly. 

The  Circuit  Couria  were  every  where  held ;  the  Dis- 
trict Courts  were  heW  ;  and  the  term  business  of  tlie 
Supr.-me  Court  was  done.  It  was  not  till  within  tlie  last 
four  or  five  years,  thatfromihe  increased  number  of  States, 
complaints  were  heard,  i\ot  of  the  system,  but  that  the 
system  was  not  extended  so  far  as  it  ought  to  be  by  Le- 

C'  "ative  acts.  The  great  Increase  ot  the  number  of  States 
put  it  out  of  the  power  of  the  present  ludges  to  hold 
Circuit  Courts  in  all  the  States :  and,  it  is  j*.st,  that  new 
States  shoul'l  be  admitted  to  an  equal  partiupation  in 
t!ie  admicisirution  of  justice.  It  is  necessary  to  extend 
that  system  to  the  States,  or  to  substitute  another.  The 
bill  on  tlie  table  proposed  to  extend  it,  by  having  thn:e 
adilitiomd  Judges.  AVould  the  bill,  swd  Mr.  V.  B.  an- 
swer tlic  object  for  which  it  was  intended  >  To  ascertain 
tli.^t,  it  would  be  necessary  to  look  at  it  in  two  points  of 
view.  No  one  doubted  that  it  would  extend  the  Circuit 
System  to  all  the  States. 

The  gentleman  from  Rhode  Lsland  wished  to  adapt  the 
provisions  of  the  bill  now  to  be  passed  to  a  future  and 
itnaginary  increase  of  population,  lie  would  reply  in  the 
language  of  1802,  leave  that  to  tiie  future.  However 
wise  and  provident  it  might  be,  in  the  formation  of  a  con- 
stitution, to  be  govemetl  by  such  views,  that  reason  does 
not  apply  to  a  m-^astire  which,  from  its  nature,  b  tempo- 
rary, and  which  may  be  altered  at  pleasure.  That  answer, 
he  liio.iglit,  would  be  sufficient.  It  was  not  a  permanent 
lomg  ft)ey  werft  abom  to  do.     They  were  establishing  a 


Constitution  ;  they  were  passing  a  law  to  secure  tlic  ad- 
ministration of  justice,  ancl  to  adapt  the  law  to  the  condi- 
tion of  the  country,  as  it  is  ;  and  when  those  unborn  mil- 
1  ons  should  settle  the  lands  to,  and  beyond,  the  Rocky 
Mountains,  (of  whom  the  gentleman  from  Rhode  Island 
had  spoke,)  it  would  be  lime  enough  to  consider  the  pro- 
priety of  making  provision  for  the  administration  of  jus- 
tice amongst  them. 

Mr.  V.  B.  said  it  was  more  the  accumulation  of  the 
number  of  States,  than  the  increase  of  the  population 
\vithin  the  States,  that  rendered  it  necessary  to  increase 
the  number  of  Judges  in  the  Supreme  Court  In  1802, 
the  circuit  composed  of  the  Statesof  New  York,  Vermont, 
and  Connecticut,  comprised  a  population  of  between  8 
and  900,000  souls.  Tlie  population  in  that  Circuit  had 
increased  to  two  millions  and  a  half:  and  a  single  Judge 
still  docs  all  tlie  Circuit  business  ;  and  could  do  it,  were 
the  population  a  million  more.  It  is  not,  therefore,  so 
much  the  increase  of  population  that  may  take  place  here- 
after, as  of  the  number  of  the  States,  that  wdl  render  it 
necessary  to  increase  the  number  of  Judges.  He  admit- 
ted that,  in  all  probability,  additional  States  wifl  be  ad- 
mitted :  but,  he  thoitg^it,  oiu*  zeal  on  that  subject  had 
somewhat  abated.  He  hoped,  without  wishing  to  sa^ 
any  tiling  disrcspectfid  of  what  had  been  done,  that  it 
would  still  more  abate.  There  w1»s,  he  thought,  but  lit- 
tle probability,  tliat  in  oiu*  day,  more  than  two  or  three 
States  will  be  added  ;  and  whei^  that  shoidd  take  place, 
all  that  would  be  necessary  to  be  done  could  be  easily 
effected.  The  Circuit  composed  of  the  States  of.  Dela- 
ware and  Mar)  land,  might,  wijh  propriety,  be  broken  up 
on  the  death  of  the  present  Judge  of  that  Circuit ;  and  mn 
additional  Judge  could  thus  be  thrown  into  the  new 
States.  The  State  of  Delaware  might  be  added  to  Penn- 
sylvania and  New  Jersey,  and  Maryland  to  Virgima 
and  North  Carolina,  and  those  circuits  would  not  then  be 
too  large. 

It  might  be  said,  why  could  not  that  course  be  adopted 
at  the  present  moment  ?  There  were  objections  to  it — 
the  present  Judge  is  a  venerable,  and  a  good  man,  and 
has  but  a  few  short  years  to  serve  his  country,  in  his  pre- 
sent situation  ;  to  compel  him  to  remove  beyond  the 
mountains  would  be  but  anotlier  fbrm  of  driving  him 
from  office  :  an  act,  which  he  was  sure,  would  not  meet 
with  favor  from  any  quarter. 

Tliis  system,  Mr.  V.  B.  said,  would  not  only  suffice  at 
present,  but  it  would  be  sufficient  to  the  end  of  time.  Is 
It  lia])le  to  any  great  and  serious  objections  ?  It  was  liable 
to  one  difficulty  :  the  number  of  the  Judges.  If  the  shoe 
pinched  any  where,  Mr.  V.  B.  said,  it  was  there  ;  and  to 
that  point,  the  gentlemen  who  had  spoken  on  the  subject, 
with  their  characteristic  good  sense,  have  applied  their 
objections.  He  had  never  contended  that  the  subject, 
in  tliat  point  of  view,  was  free  from  embarrassment ;  the 
^und  he  had  taken  was  this  :  that  it  was  the  least  ob- 
jectionable of  any  scheme  that  had  yet  been  proposed,  aa 
a  sub^tutc  for  it.  It  w.^3  difficult  to  say  what  the  truth 
was  on  tvis  point.  It  would  be  impossible  to  tell  with 
mathematical  precision,  how  many  Judges  could  sit  on 
the  Bench,  w^out  niaking  the  number  too  large.  What 
then  must  they  r^ortto,  to  guide  their  judgment }  Specu- 
lations arc  at  bes^  uncertain— experience  is  tlie  only 
safe  test  that  could  be  uppUed  to  difficulties  of  this  descrip- 
tion. Tlie  Bencli  is  now  composed  of  seven  Judges- 
was  that  too  large  a  number  ^  He  had  never  heara  any 
such  complaint ;  diey  have  discharged,  with  abilit}>  the 
high  duties  which  devolved  on  thcni ;  he  would,  there- 
fore, lay  it  down  as  incontrovertible,  that  the  number  le- 
ven  was  not  too  large.  Would  tlie  aildition,  therefore, 
of  two  or  tliree  to  the  Bench,  produce  i^uch  an  alteration 
in  the  system,  as  to  make  it  objectionable  on  the  score  of 
numbers  }  It  might :  but  he  hoped  and  believed  it  would 
not.  He  had  referred  gentlemen  to  precedents,  to  the 
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Court  of  Exchequer  in  England.  The  attempt  made  by 
the  gentleman  from  South  Carolina  to  weaken  it,  was 
bottomed  on  an  error,  which  had  already  been  detected 
iy  the  gentleman  from  Virginia.  It  is  an  intermediate 
Court  of  Appeal ;  its  decisions  may  be  reviewed  in  the 
lionise  of  Lord^.  Tliis  Cwu^  lias  existed  for  ages  ;  and, 
dou*n  to  the  present  day,  the  objection  of  number  has 
never  been  made  in  England. 

Mr.  V.  B.  said  he  ha^  in  his  opening  remarks  on  this 
subject,  referred  to  the  writ  of  error,  to  tlic  House  of 
Lords.  The  gentleman  frbm  South  Carolina  had  an- 
swered that  case,  by  saying  that  the  House  of  Lords  had 
a  political,  as  well  as  a  legal  power :  lie  was  not  aware  how 
Ihkt  circumstance  weakened  tlie  force  of  the  precedent ; 
be  bcUeved  the  inference  drawn  from  the  fact,  by  the  wor- 
th/ gentleman,  was  unfounded.  lie  luid  referred  to  the 
Court  of  last  resort  in  Scotland.  The  judicial  character 
of  that  counti^',  it  would  be  allowed  by  all,  stands  high  ; 
that  Court  is  composed  of  fifteen.  It  had  been  in  exis- 
tence for  years,  and  had  operated  successfully. 

The  Supreme  Court  of  tlie  United  States  decides  facts 
as  well  as  law.  The  gentleman  from  South  Carolina  had 
supposed  that  tlie  number  of  tlie  Judges  would  lead  to 
exoitcuient,  in  the  course  of  these  decisions  and  conse- 
quent discussions. 

It  19  the  character  and  e^mination  of  fUcts  that  can 
alone  produce  excitement.  For  the  trial  of  facts,  what 
has  been  the  number  that  the  \iisdom  <}f  all  nations  has 
CT«y  where  directed }  Twelve  is  the  number  of  Jurors 
here,  in  England,  and  in  France.  It  might  be,  with  the 
same  propriety,  objected  tlat  the  number  is  too  large, 
and  tliat  nve,  six,  or  eight,  would  decide  on  tlie  subject 
mope  &vorabIy  and  with  less  acrimony. 

It  bad  been  supposed  by  the  gentleman  from  South 
Carolina,  tliat  Uiis  system  was  objectionable  inasmuch  as 
it  exposed  the  Supreme  Court  to  the  control  of  tlie  Le- 
gislature. If  they  could  add  to  it  the  number  they  pro- 
t>oscd,  tlicy  coiikl  control  it^  According  to  tlie  letter  and 
spirit  of  the  Constitution,  the  Supreme  Coiut  is  subjected 
to  a  degree  of  dependence  on  the  Legislature,  and  it 
should  be  so.  The  entire  independence  of  the  different 
branches  of  the  Government,  if  desirable,  was  not  de- 
signed hy  the  framers  of  the  Constitution,  and  it  is  fit  and 
proper  that  the  Legislative  should  be  the  predominant 
pouer. 

If  I  understand  the  gentleman  from  Georgia,  he  pro- 
poses that  the  District  Courts  shall  remain  as  they  are, 
and  tliat  the  Circuit  Courts  shall  be  held  by  three  District 
3%idg6s.     The  Supreme  Court  is  to  remain  as  it  is,  and  the 
Jud^^  are  to  hold  a  Circuit  Court  once  a  year.     Two 
years  agt)  I  reported  a  bill  from  the  Judiciary  Committee, 
<~ontaimng  every  one  of  these  provisions  in  tlie  form  in 
which  they  are  now  submitted,  save  that  which  directs 
one  Circuit  to  be  held  in  each  State  by  the  Justices  of 
rtie  Supreme  Court    It  was  discussed,  and  it  failed.    The 
objections  to  it  were  various.    The  Judges  of  the  District 
Courts  were  not  supposed  to  be  competent ;  tlie  small 
■'Amount  of  their  salaries,  and  the  c'ut;umstancc  of  tlieir 
oriipnal  selection,  bad  been  such  as  to  prevent  the  ap- 
pointment of  competent  men.     Seven  Judges  of  the  Su- 
preme Court  couUI  not,  he  said,  perform  this  service,  and 
discbai^c  the  other  duties  devolving  upon  tlicm.     The 
pro'.Lsion  would  be  the  first  inroad  on  tlie  principle  of  tlic 
act  oT  18i>2,  and  the  next  step  would  be  to  exonerate  the 
J  ud^cs  altcigethcr.    lie  was  satisfied  the  scheme  of  the 
ijcatlenian  ht)ro  Cicorgia  would  not  do. 

Mr-  V.  B.  said  there  were  several  other  remarks  which 
be  intended  to  notice,  but  the  great  length  to  wiiicli  the 
di^bote  had  already  been  extended,  admonished  him  to 
ri£:utit'  lie  knew  he  would  b^st  consult  tlie  wishes  of 
•l*e  Seiiste  hv  doing  so. 

^r.    WOOIIHURV  said  as  he  hatl  presented  tills  mo- 
•lon,  h**  should  ask  the  indulgence  of  the  Smate  t«  ex- 


plain some  circumstances*  When  he  spoke  of  the  mun- 
oer  of  Judges  as  being  dangerous,  he  meant  not  merely 
that  the  number  wo\dd  create  inconvenience  in  the  traas^ 
action  of  business,  but  that  it  would  diminish  the  respon- 
sibility. He  refciTcd  to  the  Court  of  Exchequer  Chftm- 
ber  as  a  Court  chiefly  for  consultation  on  questions  ad- 
journed there  from  the  other  Courts.  He  luieW  that  the 
Exchequer  Cliamber  was  a  Court  by  itself,  and  indepen- 
dent. It  is  a  Court  of  Error  from  the  other  Courts.  The 
Court,  as^  Court  of  Exchequer  Chamber,  acts  by  virtue  of 
the  commissions  of  the  judges,  as  judges  of  other  courts- 
there  is  no  danger  of  having  twelve  together  in  that  way, 
merely  deciding  as  a  Court  of  Appeal,  and  chiefly  acting 
as  a  Court  of  Cons<iltation.    There  \&  no  esprit  de  corps. 

M'ith  respect  to  tlie  reference  to  the  House  of  Lords,  it 
was  not  that  they  acted  in  a  legislative  capacity,  or  that  tho 
New  York  Court  of  Errors  acted  in  a  legislative  capacity* 
If  gentlemen  will  cite  any  Court  in  any  country  as  numer- 
ous as  ten,  under  the  same  responsibihty  with  this  Cour^ 
he  would  withdraw  his  motion.  He  did  not  wish  to  em- 
barrass the  great  leading  feature  of  the  bill,  but  simply 
to  take  the  question  on  it  alone,  whether  it  was  necessary 
and  safe,  under  all  the  circumstances  of  tlie  case,  to  cany 
it  into  effect. 

Mr.  BERRIEN  said  he  shoukl  be  very  sorry  that  the 
debate  shoidd  close  with  the  admission,  that  the  sugges- 
tion made  by  the  gentleman  from  South. Carolina,  as  to  the 
character  of  the  Court  of  Exchequer  Chamber  in  £nglaiid» 
was  an  incorrect  one.  The  proposition  laid  down  by 
him  was,  that  the  twelve  Judges  in  England,  when  they 
sat  in  the  Court  of  Exchequer  Chamber,  did  not  sit  to 
pronounce  judgment  in  iJic  causes  they  heard.  That 
proposition,  although  it  had  been  denied^  Mr.  B.  said  he 
tliouglit  was  a  correct  one.  Hie  Court  of  Exchcqaci'^ 
Chamber  sits  for  the  purpose  of  trying  causes  in  error^ 
which  have  been  decided  on  the  common  law  side  of  the 
Court  of  Exchequer.  It  b  composed  of  the  Lord  High 
Chancellor,  the  Lord  Treasurer,  and  the  Judges  of  the 
C'ourts  of  Common  Pleas  and  King's  Bench. 

Another  Court  of  Exchequer  Chamber  sits  for  the  pm*-  . 
pose  of  hearing  writs  of  error  from  the  King's  Bench» 
and  tliis  is  composed  of  the  Justices  of  tlie  Common  Pleas^ 
and  the  Barons  of  the  Exchequer  ;  obsening  always  the 
salutary  principle  which  we  have  lost  sight  o^  that  the 
Judges  who  preside  in  the  trial  of  the  cause  below,  do  not 
sit  in  the  Appellate  Court. 

When  the  twelve  Judges  sit  in  the  Exchequer  Cham- 
ber, they  do  not  pronounce  judgment ;  the  causes  arc  not 
brought  before  them  by  wnt  of  error,  hut  arc  adjourned 
from  the  other  Courts  as  cases  of  difRculty,  and,  the  opi- 
nion of  the  Judges  being  ascertained,  the  judgment  is 
pronwinced  in  tlic  Court  in  which  the  cause  was  pending. 
Mr.  RANDOLPH  addressed  the  Senate  for  upwards  of 
an  hour  in  opposition  to  the  bill. 

The  question  wAs  then  taken  on  the  motion  to  re-com- 
mit, ancl  was  decided  in  the  negative,  by  yeas  and  nayit^ 
as  follows ; 

YEAS. — Messrs.  Berrien,  Branch,  Clav-ton,  Findlay« 
Ilj^rpcr,  Randolpli,  Bobbins,  \Vc>odbury. — 8. 

NAYS. — Messrs.  Barton,  Bell,  Bouligny,  Chambers^ 
Chandler,  Chase,  Cobb,  Dickerson,  Eaton,  Edwards,  Har- 
rison, Hayne,  Hendricks,  Holmes,  Johnson,  of  Kentucky^ 
Johnston,  of  Ix)uisiana«  Kane,  Lloyd,  Macon,  Marks, 
Mills,  Noble,  Rowan,  Ruggles,  Sanford,  Seymour,  Smithy 
Tazewell,  Ihomas,  Van  Buren,  Wliite,  VVilley,  Wii- 
liaras.— 34. 

Mr.  MlLl^S  then  moved  to  amend  the  bill,  so  as  to  have 
but  two  additional  Judges  instead  of  three,  proposing  to 
throw  Kentucky  and  Tennessee  into  one  circuit ;  Louiii- 
ana»  Mississippi,  and  Alabama,  into  a  second ;  and  Ohio, 
Indiana,  Illinois,  and  Missouri,  a  third. 

Af\er  some  discussion  between  Messrs.  MILLS,  VAN 
Bin?EN,  JOHNSTON,  of  I^u.  FINDLAY,  and  KANE, 
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Mr.  BERRIENy  wishitir  for  time  to  consider  the  pro- 
posed amendment,  moved  an  adjourmnent*  which  mo- 
tion was  lost— Ayes  18,  noes  20. 

The  question  was  then  taken  on  BIr.  MILLS'  motion^ 
and  deaded,  by  yeas  and  nays,  in  the  neg^ye,  as  follows: 
YEAS.— Messrs.    Berrien,  Branch,   Findhiy,  Hayne, 
Macon,  Mills,  Woodbury— 7. 

!NAYS — Messrs.  Barton,  Bell,  Chambers,  Chandler, 
Chase,  Clayton,  Cobb,  Dickerson^  Eaton,  Edwards,  Har- 
rison, Hendricks,  Holmes,  Johnson,  Ry.  Johnston,  Lou. 
Kane,  Lloyd,  Noble,  Reed,  Rowan,  kug^les,  Sanford, 
Seymour,  Smith,  TazeweU,  Thomas,  Van  Buren,  White, 
Willey,  Williams— 30. 

The  bill  was  then  reported  to  the  House,  and  the  a- 
inendment  made  in  committee  of  the  whole  concurred  in. 

BIr.  FINDLAY  then  oiTered  the  following,  as  an  addi- 
tional  section : 

*<  Any  Judge  of  the  Supreme  Court  of  the  United 
States,  before  whom  any  case  hsa  been  or  shall  hereafter 
be  tried,  shall  not  gpve  his  opinion  on  the  same  in  the  Su- 
preme Court" 

The  amendment  was  rejected  by  yeas  and  nays,  as  fol- 
lows: 

YEAS— Messrs.  Bell,  Berrien,  Branch,  Chambers, 
chandler,  Clayton,  Cobb,  Dickerson,  Findlay,  Macon, 
Sanford,  Smith — 12. 

NAYS— Messrs.  Barton,  Chase,  Eaton,  Edwards,  Har- 
lison,  Hayne,  Hendricks,  Holmes,  Johnson,  Ken.  John- 
fton,  Lou.  Kane,  Lloyd,  Mills,  Noble,  Reed,  Rowan, 
TazeweU,  Thomas,  Van  Buren,  White,  Willey,  Williams, 
Woodbury— 23. 

Mr.  FINDLAY  then  moved  the  foUowing  as  an  addi- 
tionid  section : 

**  That  no  member  of  either  House  of  Congress  shall 
appear  ot  act  in  the  Supreme  Court  of  the  United  States, 
as  an  attorney  or  advocate  in  any  case,  during  the  period 
for  which  be  shall  have  been  elected.  ** 

This  amendment  was  also  rejected,  by  yeas  and  nays, 
as  follows : 

YEAS — Messrs*  Findlay,  Macon— 2. 

NAYS— Messrs.  Barton,  BeU,  Berrien,  Branch,  Cham- 
ber8,'Chandler,  Chase,  Clayton,  Cobb,  Dickerson,  Eaton, 
Edwards,  Harrison,  Hayne,  Hendricks,  Holmes,  Johnson, 
Ky*  Johnston,  Lou.  Kane,  Lioyd,  Mills,  Noble,  Reed, 
Rowan,  Ruggles,  Sanford,  Smith,  TazeweU,  Thomas, 
Van  Buren,  White,  Willey,  Williams,  Woodbury— o4. 

llie  bill  was  then  passed  to  a  third  reading. 


Saturoat,  April  15,  1826. 

The  bill  **  further  to  amend  the  Judicial  System  of  the 
United  States,'*  was  read  a  third  time,  fasssd  by  yeas  and 
nays,  and  returned  to  the  House  for  concurrence  in  the 
amendments. 

F&r  the  biU^Measn.  Barton,  BeU,  Benton,  Chambers, 
Chandler,    Chase,    Cobb,    Eaton,    Edwards,    Harrison,   Rowan,  Ruggles— d. 


tion  to  what  they  had  been— and,  in  explanation  of  his 
views  in  regard  to  parliamentary  forms— or  the  rights  ani 
duties  of  presiding  officers  and  members  of  legislative 
bodies— especially  of  those  of  the  Senate  of  the  Unite4 
States— and  contending,  amongst  other  portions,  that 
it  is  not  the  duty,  nor  Uie  right,  of  the  President  of  the 
Senate  to  caU  a  member  to  onier,  until  the^  call  be  made 
by  a  member,  and  an  appeal  be  made  to  the  chair,  he 

Messrs.  JOHNSON,  of  Ken.  HOLMES,  MILLS,  VAN 
BUREN,  EATON,  and  HAYNF^  entered,  also,  into  the 
debate,  chiefly  in  explanation  of  the  consideratioDs  thit 
had  led  the  Senate  to  make  the  existing  change  in  its 
rules ;  their  experience  of  the  effects  or  the  change, 
and  their  views  of  its  propriety  or  improprie^ — the  com- 
parative merits  of  the  two  modes  of  appointmg  Commit- 
tees, &c.  8cc.  [As  the  debate  at  large  has  not  been  re- 
ported—it b  proper  to  state,  that  aU  the  (^ntkmen  who 
tavored  the  present  motion,  as  weU  as  the  one  who  oppos- 
ed it,  (Usclaimed  the  remotest  intention  to  impute  to  the 
Vice  President  an  improper  exercise  of  the  duties  de- 
volved on  him  bv  the  rules ;  the  change  was  supported 
on  the  score  of  its  abstract  propriety ;  and,  that  the  con- 
duct of  the  Chair  mig^t  not  be  impugned  by  the  proce-  { 
dure,  Mr.  HOLMES  took  occaaon  to  express  lus  satisfac- 
tion that  the  motion  had  proceeded  ftom  an  intimate  per- 
sonal friend  of  the  Vice  Preadent,  which  itself  woo&d 
contradict  the  presumption  that  ^ny  conduct  of  that  offi- 
cer had  induced  the  proportion.] 

A  division  of  the  question  being  demanded,  it  'was  first 
put^  on  taking  the  appointment  of  committees  from  the 
hands  of  the  President  of  the  Senate,  and  restonng  it  to 
the  Senate  itself,  and  was  dedded  in  the  affirmative,  by 
yeas  and  nays,  as  follows : 

YEAS— Messrs.  Barton,  BeU,  Benton,  branch,  Chamr 
hers,  Chandler,  Chase,  CUyton,  Cobb,  Dickerson,  Ed- 
wards, Findlay,  Harrison,  Harper,  Ha3rne,   HendrkH 
Holmes,  Johnson,  of  Ken.  Johnston,  of  Lou.  Kaac^  Ki4& 
Lloyd,  Macon,  Marks,  Mills,  Noble,  Randolph,  Reed, 
Robbins,  Rowan,  Sanford,  Sevmour,  Snuth,  Taievell, 
Thomas,  Van  Buren,  White,  WiUey,  Williams,  Woodba- 
ry— 40. 
NAYS — Messrs.  Eaton,  Ruggles— 2. 
The  question  was  tlien  taken  on  the  second  bnndi  of 
the  propoation,  viz  :  to  take  from  the  President  of  tbc 
Senate,  the  control  over  the  Journal  of  Proceedings  i  vA 
was  also  carried,  by  the  following  vote : 

YEAS — Messrs.  Barton,  Bell,  Benton,  Branch,  Cha- 
dler,  Chase,  Dickerson,  Edwards,  Findlay,  Harper,  Hsr> 
rison,  Hajrne,  Hendricks,  Holmes,  Johnson,  of  Ken.  JoAm- 
ston,  of  Lou.  Kane,  King,  Lloyd,  Macon,  Marks,  MilW 
Noble,  Randolph,  Robbins,  Sanford,  Seymour,  Smith, 
TazeweU,  Thomas,  Van  Buren,  White,  WUlcy,  Williaiit\ 
Woodbury-^5. 
NAYS— Messrs.    Chambers,    Clayton,    Cobb,  Eaton, 
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Hayne,  Hendricks,  Holmes,  Johnson,  of  Ken.  Johnston, 
of  Lou.  Kane,  King,  Lloyd,  Marks,  Mills,  Reed,  Rowan, 
Ruggles,  Sandford,  Seymour,  Smith,  TazeweU,  Thomas, 
Van  Buren,  White,  WiUiams— 31. 

JgaifuiU — Messrs.  Berrien,  Branch,  Clayton,  Findlay, 
Harper,  Macon,  Randolph,  Robbins.— 8. 

RESCINDING  RULES. 

On  motion  of  Mr.  RANDOLPH,  the  Senate  then  pro- 
ceeded to  consider  the  motion  submitted  by  him  to  re- 
scind the  two  rules  of  the  Senate  which  place  the  power 
of  appointing  the  Committees,  and  the  supervision  of  the 
Journal,  with  the  Presiding  Officer. 

A  debate  of  two  hours  duration  took  place  on  tliis  mo- 
tion, in  which  Mr.  RANDOLPH  spoke  repeatedly  in  sup- 
port of  the  expediency  and  constitutional  necessity  of  the 
proposed  change  fn  the  Rtrtea — or  rathet,  their  restora- 


The  resolutions  having  been  ag^reed  to— 
l*he  VICE  PRESIDENT  rose  and  said,  he  trusted  thai 
the  Senate  would  indulge  him  in  making  a  few  obaenrt' 
tions  before  he  resumed  his  seat,  as  the  debate  on  the 
subject  just  decided,  had  relation  necessarily  to  the  duties 
of  the  Chjdr. 

No  one,  more  than  myscU^  said  the  Vicx  PjiteiBSHT, 
can  be  more  deeply  impressed  with  the  great  troth*  that 
the  preservation  of  rights  depends,  mainly,  on  their  excr- 
OK.  That  nation  deserved  to  conouer  the  >ivorid,  wiu^ 
caUed  its  army  exemtus;  and  so  wm  th(  nation  deserre 
that  its  liberty  shaU  be  immortal,  which  la3ra  the  fbonda- 
tion  of  its  system  of  Government  on  the  great  princmles, 
that  no  power  ought  to  be  ddegated  which  can  bcmiy 
exercised  by  the  constituent  bM.y,  and  that  none  ought 
ever  to  be  delegated,  bV^t  to  responsible  a^cnta^  These 
have  been  my  maxims  th^otigh.the  whole  of  iny  poG^l 


573 


OP  DEBATES  IN  CONGRESS. 


S74 


ArmiL  15, 17,  1826.] 


Baemding  Rule*. 


[SENATE. 


««< 


«4 


«< 


life,  and  I  iboiJd  be  inconsistent  with  myself^  if  I  did  not 
give  my  entire  assent  to  the  principles  on  which  the  rules 
in  question  have  been  rescinided.  I  hiist,  said  he,  that  it 
never  will  be  the  ambition  of  him,  whose  lot  it  is  now  to 
occupy  this  Chair»  to  enlarge  its  powers.  My  ambition, 
I  hope,  pursues  a  diiTerent  direction — ^not  to  enlarge 
povftTs^  but  to  cUscharge,  with  industn^^  fidelity,  and  firm- 
ness, the  duties  which  may  be  imposed  on  me.  Thus 
feeling',  I  shall  witness,  with  pleasure,  the  resumption  of 
all  the  powers  which  can  be  properly  exercised  by  the 
Senate,  as  ^cy  will  be  then  placed,  where  alone  they 
can  be  with  perfect  safety* 

Prom  the  direction  which  the  debate,  in  some  degree, 
took,  as  well  as  from  what  has  been  said  without  these 
trails,  it  becomes,  on  tliis  occasion,  proper  that  I  sliould 
state,  for  the  information  of  this  boay,  the  construction 
that  the  Chair  has  put  on  the  6Ui  and  7th  rules  of  the  Se- 
Mate.     They  are  ii>  the  following  words : 

*'  When  a  member  shall  be  cadled  to  order,  he  shall  sit 
*'  down,  until  the  President  shall  have  determined  whe- 
**  tber  he  is  in  order  or  not .  and  every  question  of  order 
••  sliall  be  decided  by  the  Prendent,  witliout  debate  ;  but 
*^  if  there  be  a  doubt  in  his  mind,  he  may  call  for  the  sense 
•'oftlie  Senate. 
"  If  the  member  be  called  to  order,  for  words  spoken, 
the  exceptionable  words  siiall  immediately  be  taken 
down,  in  writing,  that  the  President  may  be  better  ena- 
bled to  judge  of  the  matter.** 
.    The  Chair,  said  the  Vicb  Prcsissxt,  lias  bestowed  its 
most  deliberate  and  anxious  attention,  by  night  and  by 
dih',  on  the  question  of  the  extent  of  its  powers,  under  a 
correct  construction  of  these  rules,  and  has  settled  in  the 
conviction,  that  the  right  to  eaU  to  order,  on  questions 
touching  the  latitude  or  freettom  of  debate,  belongs  ex- 
clusively to  tlie  members  of  this  body,  and  not  to  the 
Chair.     The  power  of  the  presiding  officer,  on  these 
great  points,  is  an  appellate  power  only ;  and,  conse- 
quently, the  duties  of  tiie  Chair  commence  when  a  Sena- 
tor is  called  to  order  by  a  Senator.     Whenever  such  a 
call  shall  be  made,  the  chair  wdl  not  be  found  unprepared 
to  discharge  its  only  functions  in  such  a  case — ^that  of  de- 
ciding on  the  point  of  order  submitted.     What  the  opin- 
ion of  the  presiding  officer  is,  in  relation  to  the  fireedom 
of  debate,  in  this  body,  it  will  be  time  to  declare,  when  a 
question  may  be  presented ;  but,  such  as  it  is,  it  will  be 
firmly,  and  I  trust  I  may  add,  fearlessly  maintained.    But, 
I  rejoice  tliat  the  rules  of  the  Senate,  on  a  point  so  im- 
portant, gave  to  the  chair  no  original  power,  and  that  it 
can  exercise  no  control  till  called  on  by  the  Senate  itself. 
It  was  right  in  itself,  he  said,  in  strict  conformity  to  the 
principles  which  had  guided  the  Senate  in  the  vote  just 
taken,  that  so  higli  a  power  should  be  placed  only  in  the 
custody  of  the  body.     The   Vice  Prkbidsjit  said  he 
prided  himself  on  his  connection  with  the  Senate  ;  but  it 
>vas  impossible  that  he  shouhl  foi^ct  that  that  connection 
was  created  by  the  opeiution  of  tlie  Constitution.     In  dis- 
charging his  duty  in  tiiis  scat,  it  would  be  unpardonable 
in  him  not  to  recollect,  Uiat  he  was  placed  in  the  Chair, 
not  by  the  voice  of  tlie  Senate,  but  by  that  of  ihe  Peo- 
ple \  and  that  to  them,  and  not  this  body,  he  was  ulti- 
mately responsible.    Standing  in  the  relation  he  did  to 
tile  Senate,  he  had  laid  it  down  as  an  invariable  rule,  to 
assume  no  power  in  the  least  degree  doubtfiU  {  and  to 
confine  himself  to  a  just  but  firm  exercise  of  tlie  powers 
clearly  delegated.     In  conclusion,  he  tendered  to  the  Se- 
nate his  sincere  acknowledgments,  that,  in  rescinding  the 
rule,  such  delicate  rej^ard  had  been  paid  to  his  feelings  in 
the  debate.    Ample  justice  had  been  done  to  the  industry 
and  fidelity  with  wliich  he  had  honestly  attempted  to  dis- 
charge his  arduous  duties.     Deeming  himselt'  called  on 
^'y  ttie  debate  that  had  taken  place,  to  say  thus  much,  in 
explanation,  he  begged  the  indulgence  of  the  Senate  for 
^ving  done  so  \  and  resumed  his  seat. 


MoiTDAT,  AFftii.  ir,  1826. 

Ur.  RANDOI^Pil  rose,  and  sud,  I  rise  to  ask  for  an 
explanation.  In  my  newspaper  of  this  morning,  in  are- 
port  of  the  pruccedmgs  of  Saturday  last,  I  find  this  state-, 
ment: 

'*  And,  that  the  conduct  of  the  Chair  might  not  be  im- 
"  pugned  by  the  procedure,  Mr.  Holmxs  took  occasion  to 
"  express  his  satisfaction  that  the  motion  had  proceedecl 
"  from  an  intimate  personal  friend  of  the  Vice  President, 
**  which  itself  would  contradict  the  presumption  that  any 
"  conduct  of  that  officer  had  induced  the  proportion.'' 

Meaning,  I  presume,  my  motion  to  rescind  the  late 
rules,  and  to  reinstate  the  former  ones.  I  certainly,  sir, 
offered  the  resolution  in  no  such  character ;  neither  have 
I  appeared  in  the  character,  at  any  time,  of  the  personal 
friend  or  enemy  of  any  gentleman  on  this  floor  with  one 
exception— as  the  personal  friend  of  one  gentleman.  I  do> 
not  think  it  necessaiy,  ^,  to  say  any  thing  more  in  refer- 
ence to  that  matter,' than  that  I  have  no  doubt  that  tlie 
gentleman  from  Maine  hyd  grounds,  that  seemed  veiy 
good  to  him,  for  the  allegation  tli^t  he  has  been  pleased 
to  make — gfrounds  satisfiu^tory  to  him.  I  could  go  on,  and 
say  very  handsome  things,  but  time  as  well  as  propriety, 
requires  me  only  to  say  that  which  is  necessary^-that  the 
gentleman  from  Maine  never  had  from  me  any  authori^ 
to  make  any  such  declaration,  in  reference  to  myself,  nor 
in  reference  to  any  other  gentleman  whatever.  1  go  for 
the  fact,  sir — ^I  am  a  matter-of-fiict  man — I  said  expressly 
that,  as  I  cast  no  imputations,  so  would  I  make  no  di^ 
claimers. 

I  don't  think  it  necessary  at  all  to  state  my  motives  for 
action  on  this  floor ;  and  I  'shall  not  state  them,  now  or  at 
any  time ;  and,  not  stating  them  myself,  I  cannot  consent 
that  they  shaU  be  stated  for  me  by  another,  with  whom^ 
however  much  it  may  be  desired,  I  am  on  no  such  footing 
of  intimacy,  or  even  of  acquaintance,  as  to  justify  that 
other  in  stating  my  motives  for  me,  or  in  describing  the 
relations  in  wliich  it  is  his  pleasure  that  I  shall  stand  Uk 
wards  any  individual,  however  humble  or  exalted. 

I  here  state  another  fact :  I  wish  my  words  to  be  takei^ 
now  and  always,  such  as  they  are,  and  for  no  more  :  nsy? 
motives  will  be  judged  by  my  acts.     I  tliink  I  know  the 
use  of  my  tools,  and  I  will  not  consent  that  the  scalpel 
shall  go  beyond  the  ver}-  mark  that  I  have  made.  In  mne 
cases  out  often,  I  judg^  not  by  what  a  man  says,  not  by 
his  mere  words,  but  by  tlie  tone,  the  voice,  tlie  look,  and 
other  circumstances ;  the  mere  words  are  of  subordinate 
consideration.     I  rise  only  to  sav,  tliat  I  came  tbrward'uiv 
der  no  such  character  as  that  which  has  been  gi-atuitously. 
imputed  to  me — and  why  ?  I  reserve  to  mysch'  the  fbrma-^ 
tion  of  my  own  friendships  and  my  own  enmities,  and  I 
trust  that  no  gentleman  will  imdertakc  to  create  for  me 
either  the  one  or  the  other.  In  saying  this,  1  can  say  with 
the  utmost  trutii,  that  1  mean  nothing  personally  offen- 
sive to  the  gentleman  from  Maine.     I  could  say,  if  it  wer^. 
neces3ar)'--4)ut  why  is  it  necessary  ?— have  we  got  to  tlii^ 
that  no  man  can  act  here — can  submit  a  motion  without 
prefacing  it  or  larding  it  witli  periphrastical  discbdmen  d* 
this  bad  motive,  or  tliat  bad  motive  }  Can  we  carry  on  the 
machine  of  Government  by  no  other  way  than  by  this  ful- 
some adulation  }  If  I  make  a  motion,  let  the  motion  speak 
for  itself.  If  1  utter  an  ai'gument,  let  the  argument  speak. 
If  I  declare  political  hostility  to  any  man  on  this  floor,  it 
may  be  said — ^not  in  the  very  woixls  of  Tacitus— as  Latin 
seems  to  be  tlie  very  stumbling  block  of  all  our  editors, 
from  Maine  to  Floricia,  I  will  therefore  give  it  in  English — 
"they  who  are  fidse  in  their  friendships,  do  not  feign  in 
their  enmities."  However  much  I  might  desire  the  friend- 
ship of  the  presiding  officer  of  tliis  House,  that  relation 
never  has  subsisted  between  that  g^entleman  and  myself*  • 
personally  or  politically.  I  say  so  to  take  away  that  which 
does  not  belong  to  him  any  more  than  to  roe.     The  pre- 
siding officer  of  the  House  nught  not  choose  to  have  thii^ 


I 


575 


SENATE.] 


GALES  €j?  SEArOVS  llEiirSTKR 

Diserimiiiating  Dalies, 


576 


[April  18, 1826. 


thing  put  on  that  fboting".  When  I  say  this,  do  I  declare 
«ny  personal  or  political  hoMility  to  him  ^  Not  kt  all.  We 
may  at  last  become  so  extremely  astute  and  diplomatic, 
at  never  to  see  the  object  before  our  noses ;  because  we 
are  lookinp^  under  it,  or  orer  it,  or  beyond  it,  to  discover 
some  ulterior  or  latent  meaning.  If  I  had  heard  the  words 
.of  the  gfcntleman  from  Maine — as  no  man  on  earth  has  any 
authority  to  create  fbr  me  friendships  or  enmities — I 
should  have  noticed  them ;  and  I  presume  that  th^y  must 
have  been  spoken  while  I  had  stepped  out  of  tlie  Senate. 
Before  I  sit  down,  permit  mc  to  add,  in  illustration  of 
this  subject,  an  anecdote  which  I  heard  lately :  A  gcntle- 
xDan,  remcarkable  fbr  the  beauty  and  spletidoi*  of  his  do- 
main and  establishment,  was  given  to  understand,  by  one 
of  tiie  friends  of  the  King,  (then  Regent,)  that  it  would 
not  be  disag^eable  to  his  Majesty  to  pay  a  visit  to  the 
seat  of  that  gentleman,  and  examine  his  hne  grounds,  and 
fine  pictures,  and  all  the  rarities  of  that  unique  and  sump- 
Inous  establishment ;  to  which  the  other  very  dryly  re- 
plied, that  he  was  an  English  gentleman,  and  claimed  the 
privilege,  as  such,  of  inviting  his  own  company  to  his  own 
house.  I,  said  Mr.  R.,  claim  the  privilege  of  forming  my 
trwn  friendships  and  enmities,  and  shall  not  consent  to 
their  being  formed  fbr  me  by  any  one  else.  I  will  not 
agree  that  any  nwin  shall  place  me  in  the  relation  of  iriend- 
^p  to  another,  however  desirable  it  might  be ;  or  that  he 
shall  ptace  me  in  the  relation  of  enmity  to  any  other  man, 
who  does  not  stand  in  that  relation  toward  mc.  As  regards 
frienikhip,  I  have  perhaps  my  peculiar  opinions — 

**  Friendship,  like  Ix)ve,  is  but  a  Name, 
Unless  to  one  you  stint  the  flame. 
The  child,  whom  many  fathers  share, 
lias  seldom  felt  a  father's  cure  : 
'Tis  thus  with  Friendship — who  depend 
dn  many,  rarely  find  a  friend." 

6f  the  truth  of  this  sir,  I  can  speak  in  my  quality  of  an 
orphan  boy,  lefl  to  make  my  way  in  the  world  as  i  might. 

Mr.  HOLMES  said  he  did  not'consider  himself  answenu 
^e  for  any  thing  which  appeared  in  the  newspapere  of 
what  he  said  here.  He  dia  not  know  why  the  ^ntleman 
^ould  take  up  the  paper  and  suppose  it  luui  given  a  cor- 
rect report  of  what  he  said,  when  it  did  not  profess  to  re- 
poTt  what  he  said.  If  the  gentleman  would  look  at  the 
^per  again,  he  would  see  tliat  it  did  not  purp>ort  to  give 
^e  words  used  by  him.  The  gentleman  from  Virginia 
was  in  his  seat,  said  Mr.  H.  when  I  made  use  of  the  re- 
mark referred  to  in  the  newspaper.  [Mr.  U.  said  he  was  not, 
or  he  should  have  heard  it.]  He  was  m  his  scat,  1  think, 
said  Mr.  H.  ashe  replied  to  a  part  of  the  remarks  which  1 
then  made,  and  that  it  was  which  produced  an  explana- 
tion of  what  I  did  mean.  Mr.  H.  said  he  never  thought  it 
necessaiy  to  recur  to  newspapers.  He  recollected  what  he 
fluid,  which  was,  that  he  was  pleased  that  tlic  proposition 
came  ftom  the  quarter  that  it  did :  fur  he  had  \indcrstood 
and  believed  it  was  from  tlie  personal  friend  of  the  Vice 
Prerident.     These  were  his  expreswons. 

Mr.  RANDOLPH  replied — if  the  gentleman  disavows 
the  words,  I  have  nothing  more  to  say.  If  he  denies  the 
words,  there  is  an  end  of  it  And,  sir,  while  the  gentle- 
man was  speaking  1  uxu  absent — I  went  out  while  the  gen- 
tleman was  speaking.  I^t  me  observe,  that  I  certainly 
must  understand  the  evidence  of  my  own  st^nses,  and 
what  1  beard  or  did  not  hear,  as  well  as  the  gentleman 
fit>m  Mune  could  do  for  mc.  This  is  a  furtlier  specimen 
^  the  gentleman's  care  of  others  who  do  not  aspire  to  his 
good  offices.  I  did  say  befbre,  tliat,  what  I  saud  was  of- 
^red  in  no  offensive  spirit  to  the  gentleman  from  Maine. 
I  shall  not  day  that  again.  If  once  I  make  an  overture  of 
^at  kind,  and  it  is  repelled,  1  shall  not  renew  it.  I  go 
further,  sir :  I  suffer  no  man  to  play  fast  and  loose  with 
me.  If  the  gentleman  had  disavowed  his  words,  that  was 
MoQier  afimr ;  but,  if  that  gentleman  once  plays  loose 


with  mc,  he  shall  never  play  fast  again  with  me,  that  1  can 
assure  him.  The  gentleman's  expression  of  **  understand- 
ing** and  "believing,**  and  all  that,  has,  at  this  time  of 
day,  a  very  awkward  sound  in  my  ear.     There  is  more  of 
caution  and  circumlocution  than  comports  with  that  gen- 
tleman, in  matters  of  assertion,  who  talks  of  "  understand- 
ing^* and  "•believing**  that  one  man  stands  in  such  a  reli- 
tion  to  anotlier.  1  say,  unhesitatingly,  tliat  I  shall  trust  the 
notes  of  tlie  note-taker  in  a  question  of  that  sort,  sooner 
than  the  memory  of  the  gentleman  from  Maine.    It  is  a 
hberty  which  the  gentleman  fVom  Maine  never  had  any 
right  to  claim,  by  any  sort  of  relation  subsisting  between 
us.     I  wish  it  to  be  so  distinctly  understood,  and  1  rise 
here  to  notice  it,  because  f  am  determined  that  it  ^aR  be 
so  understood.     Why  did  not  some  of  my  hoeom  friends 
undertake  to  make  friendships  and  enmities  fbr  me '  They 
know  me  better.  I  have  only  one  favor  t«  ask  of  the  gen- 
tleman from  Maine — ^Ihat,  in  pursuing  th«  line  of  his  duty 
here,  he  will  permit  me  to  pursue  the  lime  of  mine,  with- 
out inipingring  upon  my  course — for  therti  is  not  a  member 
in  this  Dody  whom  I  have  less  dispositiom  to  touch,  in  an), 
way,  than  the  gentleman  from  Maine. 
[Here  the  conversation  ended.] 


TvESDAT,  April  18,  1826. 

On  motion  of  Mr.  VAN  BURKN,  th«  Senate  lookup 
the  bill  to  alter  the  time  of  holding  tlie  terms  of  the 
Supreme  (Jourt  of  the  United  States  ;  (from  the  fiisl 
Monday  in  February,  to  tlie  second  Monday  in  Januin'f 
annually. ) 

Mr.  BBRRIEN,  af^er  stating  that  a  cliange  of  the  time 
for  holding  the  term  of  the  Supreme  Court  would  ren- 
der a  corresponding  change  necessary   in  holding  the 
terms  in  the  6tli  circuit,  (embracing  th«  districts  of  Geor- 
gia and  South  Carohna)  moved  an  avnendment  to  d)(- 
oill— changing  the  term  in  Georgia  frapm  the  14th  day  ot 
December  to  the  fourth  Monday  in  November,  and  that 
of  South  Carolina  from  the  fourth  Tuesday  in  November 
to  tlie  second  Monday  in  December.      This  amendment 
having  been  agreed  to,  and  no  other  being  offered  to  the 
bill- 
Mr.  VAN  BUREN  observed,  that  the  bill  amply  pro- 
posed to  extend  the  term  of  tlie  Supreme  Court  three 
weeks.     The  necessity  for  this,  and  all  the  reasons  on  the 
subject  being  so  fully  understood  by  the  Senate,  it  va* 
unnecessarv  to  consume  its  time  by  stating  them.    The 
judiciary  bill  n^^as  now  before  the  other  House,  and  if  this 
bill  wcm  passed  and  sent  thei*e,  that  House  would  bare 
the  whole  subject  befbre  it. 

The  bill  was  tlien  ordered  to  be  engrossed  for  a  Uuri 
reading. 

DISCmmNATING  DUTIKS. 

The  Senate  tlicn  proceeded  to  the  consideration  of  the 
report  made  by  Mr.  LLOYD,  fi-om  the  Committee  of  Com- 
merce,  unfa>'orable  to  the  petition  of  cei'tain  merchant*, 
ship  owncrSj^and  manufacturers,  of  tlie  City  of  BaltiTOore. 
The  memorialists  set  forth,  "that  Great  Britain  having 
lately  opened  the  trade  of  her  North  American  and  Wc*^ 
India  Colonies,  insomuch  that  not  only    arc  almost  all  ar- 
ticles admitted,  but  the  tnule  of  those  colonies  is  access- 
ble  to  all  parts  of  the  worid,  on  far  more  favorable  terms 
than  those  now  enjoyed  by  merchants  of  the  United  States." 
**  They,  th<*rcfore,  submit  the  pn>priety  of  abolishing  tin* 
discriminating  duties  of  96  cents  per  ionl  on  British  colonUl 
vessels,  and  of  10  per  cent,  additional   oh  the  duties  on 
then*  cargoes,  and  of  admitting  British  vessels,  from  what- 
ever ports,  on  the  same  terms  as  the  vessels  uf  the  most 
favored  nations." 

The  committee  of  Commerce,  on  the  31st  ulL  imwle  * 
long  report  on  the  subject,  comprehending-  an  argTimcn- 
tative  and  historical  view  of  it,  to  shew-  the  inexpe<iienc\ 
of  legislating  on  the  subject,  and  concluding-  their  repc^ 
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as  follows  :  '*Froin  aU  tliese  views,  wtiich  might  be  ex- 
tended, and  from  tlic  Committee  having  reason  to  believe, 
that  an  adjustment  of  the  commercial  intercourse  between 
the  United  States  and  the  British  Colonial  possessions 
forms  one  of  the  special  and  prominent  objects  which 
have  been  committed  to  the  Minister  of  the  United  States 
at  the  Court  of  London  ;  that  a  corresponding  desire  to 
arrungv  it  on  a  satisfactory  footing,  appears  to  exist  on  the 
part  of  the  British  Government ;  and  that  tiie  negotiations 
respecting  it  are  expected  to  come  to  a  definitive  issue, 
before  the  next  session  of  CongresH  \  the  committee,  al- 
though fully  agreeing  with  the  Memorialists  in  the  wish 
to  cultivate  and  extend  the  trade  in  question,  which  they 
trust  may  be  done  to  the  mutual  advantage  of  the  parties 
concerned  in  it,  are  still  i^ianimously  of  opinion,  that  it  is 
not  expedient,  at  this  time,  to  legislate  on  the  subject ; 
and,  therefore,  asked  to  be  discliaiged  from  the  further 
consideration  of  the  memorial." 

Mr.  SMITH,  of  Maryland,  addressed  the  Chair  as  fol- 
lows : 

Mr.  Presidsttt  :  The  motion  is  to  discharge  the  Com- 
mittee of  Commerce  from  the  ftulher  consideration  of  the 
Memorial  of  the  Merchants  of  Baltimore,  which  pravsthat 
British  ships  may  be  admitted  firom  the  Colonies  of^  Great 
Britain,  on  payment  of  the  same  duties  of  tonnage  and 
impost  as  are  levied  by  law  on  the  vessels  of  Uic  United 
StAtes. 

That  subject  lud  engaged  much  of  my  attention  during 
the  recess  <^n<i  1  had  come  to  the  conclusion,  that  the 
tJnited  States  had  acted  against  its  own  interest,  in  not 
Ka\ing  declared  the  Colonial  trade  in  British  ships  free  of 
discriminating  duties ;  and  soon  after  the  commencement 
of  the  present  session,  I  had  convenations  with  the  Secre- 
tary of  State  and  the  President  on  the  subject 

I  believe,  Mr.  President,  that  there  is  no  difference  of 
opinion ;  that  all  who  have  conmdered  the  subject,  agree 
"that  our  discriminating  duties  ought  to  be  repealed," 
as  far  as  they  relate  to  the  subject  before  us ;  the  only 
difference  is  the  numner.    The  Committee  of  Commerce 
think  it  better  to  be  done  by  negotiation.    Others  think 
that  it  can  be  effected  by  an  act  of  Congn^ss,  which  shall 
meet  at  once,  and  without  dday^  the  very  liberal  offers  of 
<?reat  Britain,  made  by  her  act  of  Parliament  of  the  27th 
Jkine,  and  her  two  acts  of  5th  July,  1825.    In  this  last 
mode  I  most  fully  concur ;  we  know*  wliat  we  mean  when 
ire  act  by  law.     AU  the  branches  of  tlie  Government  then 
concur,  and  our  acts  go  into  execution  without  delay. 
Whereas,  if  we  wait  for  negotiation,  we  know  not  wheth- 
er instructions  have  yet  gone,  nor  when  the  negotiation 
will  terminate.    Of  this  we  are  certain,  that  a  convention, 
if  made  with  Great  Britain,  could  not  be  acted  on  by  the 
Senate  before  the  next  session ;  in  the  mean  time,  our  Mer- 
chants are  paying  to  the  Colonial  I'reasuries  from  fifty  to 
nxty  thousand  ooUars  per  annum.     On  whom  does  this 
tax  fall }    On  the  Agriculturists  :  for  the  Merchant  must 
eharge  what  he  pays  on  his  commerce  ;  and  every  charge 
of  the  kind  must  be  a  deduction  from  the  price  of  the  ar- 
ticles he  purchases.    It  is  tliat  g^at  interest  of  our  coun- 
try, that  we  are  most  particularly  bound  to  protect  and  as- 
sist.   The  &rmer  and  planter,  at  this  time,  require  every 
aid  that  can  be  given,  by  lessening  charges  that  may  ex- 
ist, and  by  redudng  the  duties  on  such  articles  as  enter  in- 
to the  consumption  of  every  &mily,  and  thereby  lessen 
their  family  expenses.      The  middle  or  graiu-growing 
States,  have  noio  few  markets  for  their  produce,  and  the 
demand  is  small.     It  b  my  duty  to  attend  particularly  to 
that  interest— in  doing  so,  on  the  present  occasion,  I  ^laU 
alflo^  (if  I  succeed,)  facilitate  the  merchant  and  ship  owu- 
er  in  their  occupation. 

Mr.  Prendent :  Before  I  proceed  to  take  a  general  view 

•f  the  subject,  I  think  it  best  to  examine  the  report  of  the 

t^omnuttee  of  Commerce.    I  have  veiy  seldom  differed 

w4<h  tiie  very  able  Chttrman  of  thAt  Committee  fm  COA- 

Vo«.  Ilt-»<JS 


mercial  subjects.  In  fact,  we  do  not  now  differ  on  the  ge- 
neral subject  We  only  differ  as  to  the  best  mode  of  ob- 
taining the  same  object. 

The^  fu-at  point  made  in  the  report  is,  "  that  a  just  re- 
ciprocity does  not  exist,"  « inasmuch  as  our  merchants 
must  pay  the  colonial  duties  in  owA,  whilst  the  British 
merchants  have  a  credit  of  sis  and  nine  months  on  the  du- 
ties on  their  cargoes  arriving  in  the  ports  of  the  United 
States." 

Tiiose,  sir,  are  municipal  regulations  adopted  by  each 
nation  for  its  own  convenience,  and  against  tliis  difference 
we  have  never  complained.  Great  Britain  has  always  ex- 
acted cash  for  the  duties  imposed  by  her.  But  in  cases 
where  the  duties  are  very  higi>,  she  has  (to  facilitate  the 
importation,)  given  the  privilege  of  depositing  the  arti- 
cle in  the  public  warehouses  (as  for  instance,  tobacco,) 
paying  only  tiie  duty  thereon,  as  drawn  out  for  consump- 
tion. 

Her  w.veho<is!ng  system  has  been  extended  in  like 
manner  by  her  late  acts,  to  the  free  ports  of  her  colonies, 
to  which  a  free  trade  has  been  opened  fbr  our  produce 
and  OUT  mamtfadurtg^  (witii  a  few  exceptions  which  I 
shall  notice,)  on  which  the  duties  may  be  paid,  or  they 
may  be  deposited  in  the  pubhc  warehouses,  where  they 
may  remain  for  two  years — no  duty  payable  unless  drawn 
011^  for  consumption  ;  during  that  period,  they  may  be 
sold,  either  in  whole  packages,  or  opened  and  sold  in 
such  parts,  as  may  best  suit  the  purchaser,  fbr  making  up 
an  assorted  cargo  for  the  new  States.  This  mode  gives  a 
great  facility  to  commerce,  and  may  induce  our  own  met*- 
chants  to  make  up  the'ur  cargoes  for  that  commerce  from 
Jamaica.  In  fine,  if  we  do  not  adopt  a  similar  systenu 
our  commerce  must  suffer.  U  nder  our  drawlMck  system, 
we  can  oidy  ship  in  the  original  packages  ;  we,  therefore, 
cannot  prepare  our  caivoes  nrouerly  for  the  market ;  tf 
we  break  a  packagre  we  lose  the  drawback,  which  amounts 
to  a  prohibition  to  the  export  of  the  articles.  In  fiic^ 
Mr.  President,  the  British  Government  are  plajring  a  great 
game.  They  undersund  the  subject,  and  unless  met  by 
a  simdar  liberal  policy,  on  the  part  of  other  nations,  thei^ 
will  monopolize  the  commerce  of  the  world. 

The  second  point  made  by  the  Committee,  is,  "that 
bonds  are  required  for  the  landing  of  the  Ktum  cargo  io 
a  specified  port  of  the  United  States." 

Tliat,  sir,  mtis  the  case  formerly,  but  is  not  now  in  ex- 
istence ;  tiie  16th  section  of  the  act  of  5th  Julv,  1825, 
designates  aU  that  U  rtquititt,  on  exportation  from  the 
Colonies  :  no  bond  is  now  required.  [Here  the  section 
was  read.] 

In  fact,  Mr.  President,  the  4th  section  of  that  act  per* 
mits  our  vessels,  (if  our  restrictions  shall  be  n^rooved,) 
to  export  goods  from  the  Colonies,  **tobe  carried  to  aiuf 
foreign  country  w  ^ateoer.  ** 

The  third  point  made  by  the  Committee,  is,  <*  that  aa 
export  duty  of  2  per  cent  is  imposed  on  the  return  cargo 
to  the  United  States."  This  is  an  error,  I  presume.  The 
late  Secretaiv  of  State  complained  of  an  export  duty  of 
4  per  cent  levied  on  goods  shipped  from  the  colonies  in 
vesseb  of  the  United  States,  and  not  payable  in  British 
ships.  That  was  a  strong  objection,  if  it  could  have  been 
sustained.  It  was  an  error,  however;  at  least,  it  has  so 
appeared  to  me.  That  act  passed  in  Parliament  many 
years  past,  at  a  time  when  no  vessels  fVom  any  'foreign 
countiy  were  admitted ;  of  course,  the  export  duty  of  4 
per  cent  could  not  attach  to  any  but  British  subjects.  It 
did  not  affect  us  until  our  vessels  were  admitted,  afid  then 
(both  parties  paying  the  same  duties)  took  from  us  all 
fkir  cause  of  complaint  The  duty,  m  fact,  fell  on  tiie 
planter ;  he  gut  just  so  much  leas  for  bis  sugar,  the  price 
of  which  would  be  regidated  by  that  of  the  neghboring 
Islands.  Jamaica  protested  against  that  export  dvktVp  as 
i  contrsry  to  her  charter ;  and  as  the  reason  assigned  for 
I  hsvyhig /M  <ftf/7,  w»^  timt  BnglMid^flid  the  ccpeiiB^  (]( 
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the  troops  for  the  defence  of  the  tilmnd,  the  Colonial  As- 
sembly agreed  to  pay  those  troops ;  and  no  export  duty 
has  since  existed  m  Jamaica.  In  some  of  the  Windward 
Islands,  the  duty  is  payable  ;  in  Trinidad  it  is  not.  Tlie 
American  will  only  subject  himself  to  its  payment  at  his 
pleasure  \  he  can  take  the  proceeds  of  his  outward,  and 
go  elsewhere  for  his  return  cargo.  The  British  can- 
not :  for  forei^  sugars  are  not  admitted  for  consumption 
In  Great  Biitam. 

The  fourth  and  fifth  points  made  are :  "  That  an  Ame- 
rican vessel  arriving  at  a  bad  market,  cannot  proceed  to 
another  Island  without  paying  double  duties,  and  that 
onerous  and  heavy  duties,  and  colonial  fees,  are  exacted." 

It  is  true,  sir,  tliat  onerous  and  heavy  duties,  and  co- 
lonial fees,  had  been  exacted  in  the  Colonies,  and  ope- 
rated as  stated  in  the  report,  and  it  is  equally  tn.e,  (as 
the  report  says,)  that  tliey  were  higlily  reprobated  by 
Mr.  Huskisson  in  his  speech.  That  great  man  and  his 
colleagues  form  the  roost  able,  the  most  wise,  and  the 
most  useful  administration,  thM  has  ever  existed  in  Great 
Britain— they  are  doing  g^reat  good  to  commerce,  gfreat 
and  useful  service  to  the  nation,  and  opening  the  eyes  of 
the  world  to  tlie  advantages  of  a  free  trade ;  and,  sir. 
Parliament  has  freed  the  commerce  of  the  Colonies  from 
almost  all  tlie  shackles  imposed  upon  it  None  of  those 
onerous  duties  on  navigation,  or  Colonial  fees,  now  exist  ; 
all  have  been  repealed,  and  the  Custom  House  Officers 
are  now  paid  by  fixed  salaries.  If  we  repeal  oiur  alien 
duties,  our  vessels  uill  only  have  to  pav  the  moderate  du- 
ty of  six  cents  per  ton,  and  they  will  not  have  to  pay 
tkaff  at  more  than  one  port — ^tliut  is,  if  they  remiun  only 
24  hours  to  inquire  the  market  at  one  port,  and  proceed 
therefrom  to  another. 

The  sixth  point  made  is,  '*  that  heavy  duties  are  im- 
posed on  articles  imported  into  the  Colonies  from  the 
United  States,  v^ben  no  dut)'  is  imposed  on  similar  arti- 
cles,  if  imported  from  the  North  American  Colonies ;" 
and  the  report  iiiight  have  added,  that  those  articles  paid 
no  dutv,  if  imported  from  Great  Britain  or  Ireland  into 
the  Colonies. 

That  point  was  the  great  ca\ise  why  the  United  States 
did  not  repeal  (as  to  theColonies)  its  alien  duties ;  it  was 
that  which  induced  the  United  States  to  refiise  to  the  Co- 
lonies the  same  free  intercourse  that  had  been  accorded 
to  the  mother  countiy.  Our  Government,  in  the  nego- 
tiation, insisted,  that  there  shoiUd  be  chai*g^  the  same 
du^  on  the  fiour  (to  take  one  article)  of  Great  Britain, 
Ireland,  and  Canada,  as  would  be  payable  on  the  same 
from  the  United  States.  Mr.  Canning  thoug^it  it  unrea- 
sonable to  expect  that  a  duty  paid  on  foreign  produce 
should  be  chai^d  on  their  own,  passing  from  one  of  the 
British  ports  to  another,  and  said,  that  Great  Britain  lias 
the  same  right  to  complain  (but  she  liad  not)  that  her 
Colon  al  sugar,  when  imported  into  the  United  States, 
has  to  piiy  a  most  heavy  duty,  when  the  sugar  of  I*ou- 
i-i.ana  is  free  from  duty.  Wliatever,  sir,  of  argument  we 
inigiit  have  had  whilst  the  Colonies  were  considered  as 
such.  It  is  now  taken  from  us.  The  posHaaions  abroad 
(as  tiicy  are  now  called)  are  considered  as  integral  parts 
of  the  British  Empire,  and  of  course,  we  cannot  complain, 
that  Great  Britain  refuses  to  revert  back  to  feudal  times, 
and  exact  duties  on  gtxxls  going  from  one  part  of  the 
Kmpire  to  another.  I  will,  pertiaps,  advert  to  this  sub- 
ject in  the  general  view  I  mean  to  ake.  The  fiict  is,  Mr. 
President,  tliat,  by  refusing  to  open  our  ports  (as  we 
ouglit  to  have  done)  under  the  act  of  Parliament  of  1822, 
we  have  loitt  the  wvmopoly  which  that  act  gave  us,  and 
have  compelled  Great  Britain,  in  adf-defenct^  to  open  the 
Colonial  ports  to  all  the  world,  and  we  now  have  to  com- 
pete with  Ilaroboi^g,  Bremen,  and  other  parts  of  Europe. 
Can  we  do  so,  if  we,  by  our  own  fbUy,  continue  on  our 
navigatioo  the  extra  du^  of  94  cents  per  ton,  and  the  10 
per  cent  additional  to  the  duties  we  have  to  pay,  whilst 


I  other  nations  pay  no  such  charges  ?    It  is  in  our  power, 

I  by  an  act,  to  relieve  our  commerce  and  navigation  from 

those  burthens,  and  the  sole  question  is,  shall  we  do  so,  or 

remain  eight  or  nine  months,  until  a  long  negotiation,  on 

that  and  other  subjects,  shall  terminate  r 

The  Committee  say  that  the  memorialists  have  stated, 
'*  that  the  Colonial  ports  were  closed  in  mid  winter  to  the 
vessels  of  the  United  States,  under  the  construction  of  an 
act  of  Parliament,  of  July,  1825,"  which  construction  the 
Committee  say,  is  now  admitted,  even  by  the  British  au- 
thorities, to  have  been  erroneous,  llie  act  of  Parliament 
will  best  speak  for  itself.  I1ie  act  appean  to  me,  in  the 
most  positive  manner,  to  close  the  Colonial  ports  on  the 
5th  Januar}^  1826. 

Section  1.  «  That,  from  an4  after  the  5th  Januaiy^ 
1826,  this  act  shall  come  into,  and  be,  and  continue  in  full 
force  and  operation,  for  the  regulating  of  the  trade  of  the 
British  possessions  abroad." 

**  Section  4.  And  whereas,  by  the  law  of  navigation,  • 
foreign  ships  are  permitted  to  import  into  any  of  the  Bri- 
tish possessions  abroad,  from  the  countries  to  which  they 
belong,  goods,  the  produce  of  those  countries,  and  to  ex- 
port goods  from  such  possessions,  to  be  carried  to  any  fo- 
reign country  whatever ;  and  whereas  it  b  expedient  that 
such  pennission  should  be  subject  to  certain  conditions  : 
Be  it  therefore  enactedf  That  tlie  privileges  thereby  grant- 
ed to  foreign  ships  shall  be  limited  to  the  ships  of  those 
countries,  not  having  Colonial  possessions,  which  shall, 
place  the  commerce  and  navigation  of  this  countiy  and 
its  possessions  abroad,  upon  the  footing  of  the  most  faivor- 
ed  nation." 

Mr.  President,  the  United  States  have  not  placed  that 
commerce  and  navigation  upon  the  footing  of  the  most 
fiivored  nation.  In  consequence,  the  ports  of  those  pos- 
sessions were  about  to  be  closed,  but  have  been  kept 
open«  tlirough  the  intercession  of  the  British  Minister 
and  the  request  of  the  oilicer  sent  out  fh>m  London  by 
the  Customs,  until  the  British  Government  shall  ffive  or- 
ders on  the  subject.  But  how  are  they  open?  Why, 
by  our  paying  tlie  enormous  duty  of  94  cents  per  ton,  &c. 
on  our  vessels,  and  I  shall  not  be  much  surprised,  if  they 
should  consent  that  they  should  be  kept  open,  by  order 
of  Council,  forever,  on  those  terms.  We  pay  to  their 
re\*cnue  190  dolhu^,  when  they  pay  to  ours  only  ten.  It 
is  simply  a  financial  operation. 

I  have  been  told  by  a  liigh  officer  of  the  Govemnient, 
tliat  the  act  of  Parliament  ^5th  July,  1825,  prohibits  the 
importitioa  of  certain  articles  of  our  produce  and  manu- 
fsLCtures  into  those  possessions. 

Well  slr»  that  is  true.  But  it  is  a  euriotu  eomeidenee^ 
that  the  United  States  do,  by  prohibitory  duties,  exclude 
the  importation  of  the  tome  artidee  into  the  United  States. 
What  are  they  }  Gunpowder,  Arms,  Ammunition^  oar 
utensils  of  war.  Well  sir,  our  duties  effectually  prohibit 
them. 

Beef,  fresh  or  salted  Pork^— these  also  are  pR^iibited 
by  our  high  or  prohibitory  duties. 

Tea. — Well,  sir.  Tea  is  not  the  produce  of  Great  Bri> 
tain  or  her  possesoons  abroad,  and,  of  course,  is  profai- 
bited  to  any  foreign  nation. 

Fish,  dried  or  sidted.  Train  Oil,  Blubber,  Fins,  or  SkinSy 
the  produce  of  creatures  living  in  the  sea. 

These  are  a  list  of  the  articles,  the  importation  ed 
which  is  prohibited  to  the  British  possessions  abnMd, 
and  eqikdly  prohibited  from  importation  into  the  United 
States  by  our  proliibitoiy  duties.  Now,  sir,  I  will  ask  a 
question.  Suppose  Great  Britain  was  to  make  this  offer  } 
Great  Britain  .will  repeal  her  prohibitions  on  condition 
that  the  United  States  will  repeal  her  prohibitofy  duties  c 
I  beheve  I  risk  httle  in  saying  that  the  answer  would  be — 
No,  we  will  not 

Mr.  President,  the  Chairman,  (Mr.  JLlots,)  made  an 
able  report  against  the  memorial  of  certaiD  Merohanta  of 
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Bakhoore,  who  praved  that  the  duty  on  dried  fish  mig^ht 
be  reduced,  to  enable  them  to  make  up  their  cargoes  for 
South  America.  Sir,  ftlar^'land  could  not  consent  to  a 
repeal  of  those  prohibitoiy  duties ;  she  has  extensive 
fianeries.  1  think  there  are  about  one  hundred  thousand 
batreifl  of  shad  and  herring,  and  ten  thousand  barrels  of 
pork  annually  inspected  in  Baltimore.  Not  the  pork  of 
3Iar\iand,  but  of  Virginia,  Ohio,  Pennsylvania,  and  Ma- 
ry land. 

I  wtti  now  proceed  to  a  more  general  view  of  the  whole 
subject.  I  will  take  up  as  little  of  tiic  time  of  the  Senate 
Bs  I  can  ponibly  avoid. 

For  a  correct  understanding  of  the  causes  which  have 
intervened  to  check  a  free  commerce  between  the  Unit- 
ed States  and  the  British  colonies  in  America  and  tlwir 
West  India  Islands,  it  may  not  be  irrelevant  to  revert  to 
certain  occuirences,  and' to  make  some  introductory  ob- 
servations. 

Commerce  and  mivigation  are  considered  by  many  as 
one  great  whole  \  but  you  know  that  tliey  are  nqHoraie 
and  tfmtfie/ interests,  however  nearly  allied.  Conunerce 
can  exist  without  tJie  nation  being  its  own  carrier,  but 
c:«rtainly  not  with  the  same  advantages,  activity,  or  enter- 
prize. 

The  Eastern  States  own  nearly  one-half  of  the  shipping 
of  the  United  States  ;  tiiey  luve  Lttle  of  their  own  pro- 
duce, eomparaiiveii/,  and  therefore  are  compelled  to  seek 
employment  in  tlie  Southern  States,  and  elsewhere,  for 
their  imips.  Their  merchants,  in  consycquence,'  look  atten- 
tively to  eveiy  thing  that  relates  to  navigation. 

The  Southern  States  having  the  great  and  valuable  ar- 
ticles of  export,  are  more  attentive  to  commerce ;  it  is 
not  of  such  vital  importance  to  tliem,  whctlicr  tlieir  pro- 
duce is  carried  by  the  vessels  of  tlie  one  or  tiie  other 
tuition. 

In  the  jrear  1802  or  %  I  introduced  a  resolution  into 
the  House  of  Representatives  on  tlic  principles  of  the  act 
of  1815.  The  members  from  Philiidelphia,  and  fix>m  the 
cities  to  the  Eastward,  concurred  with  me  ;  but  the  mer- 
chants and  ship  mechanics  of  those  cities  opposed  the 
measure  unanimously.  When,  from  Baltimore  South- 
ward,  it  was  as  ^eiMrai/^  approved.  I  mention  tliis  fact 
to  show  how  the  two  interests  claslied  on  that  occasion. 
The  treatjr  of  Amiens  opened  tlie  eyes  of  the  ship  own- 
ers to  theu*  true  interest  \  their  ships  could  not  get  a  bale 
of  cotton,  on  freight,  at  Charleston ;  whilst  tlie  British 
ships  were  filled  immediately. 

Li  1815,  I  proposed  the  subject  again,  and  an  act  pass- 
ed with  little  opposition.  Upon  that  act  was  bottomed 
the  Convention  of  Ix>ndon,  by  which,  you  know,  that  all 
duties,  tonnage,  and  charges,  on  trade  between  the  Bri- 
tish possessions  in  Europe  and  the  United  States,  are 
made  the^  same,  whether  m  the  sliips  of  the  one  or  the 
other  nation  :  a  rational  trade  with  the  East  Indies  was 
accorded,  whilst  the  trade  with  the  West  Indies  was  IcA, 
as  it  had  been,  restricted.  In  1817,  Great  Britain  offer- 
ed their  free  port  acU  of  1805  and  1808  ;  they  wej*e  in- 
sidious  and  were  declined. 

In  June,  1822,  an  act  was  passed  by  Parliament,  open- 
ing the  ti^de  of  their  colonies  in  America  and  their  West 
In^a  Islands  to  the  Untted  States,  on  terms  more  llberul 
than  any  heretofore  Oficied,  yet  resei-ving  material  ad- 
vantages. 

In  anticipation  of  that  act,  Congress  passed  a  law  on 
the  6th  May,  1822,  "that,  on  the  President's  receiving 
satisfactory  evidence  that  the  ports  in  the  Islands  or  colo- 
nies of  Great  Britain  have  been  opened  to  the  vessels  of 
the  United  States,  the  President  may  declare  tlie  ports 
of  the  United  States  opened  to  British  vessels  trading  to 
and  fttJiD  the  colonies,  subject  to  such  reciprocal  rules 
and  restTACtions,  as  he  may  make  and  publish  ;  any  thing 
in  other  acts  to  the  contraiy,"  &c.  &c.  The  President  is- 
sued his  prockmatioD  accordingly,  dated  24th  August, 


1822,  as  a  consequence  of  the  act  of  Parliament  referred 
to,  by  which  the  ports  of  the  United  States  were  opened 
to  British  vessek  trading  between  those  colonies  and  tlie 
United  States,  and  a  circular  unibrtunately  issued  from 
the  Treasury,  dated  24tli  September,  following,  directing 
tliat  the  alien  duties  on  tonnage,  and  light  money  of  94 
cents,  and  the  ten  per  cent,  addidonal  to  the  duties  im- 
posed by  law,  sliould  be  levied  on  British  vessels  arriving 
from  the  colonics  aforesaid.  The  British  Government  re- 
taliated, and  charged  in  tlieir  colonics  a  touna^  duty  of 
94  cents,  and  10  percent  in  addition  to  the  duties ;  chirg- 
es  never  made  before.  Both  our  and  their  alien  duties 
operate  solely  as  revenue  ;  under  which  we  pay  ten  where 
they  pay  one.  The  proclamation  did  not  direct  the  alien 
duties  to  be  charged  ;  and  the  Collector  of  Eastport  did 
not  charge  tliem,  (being  advised  by  counsel  that  be  could 
not,)  until  he  received  the  Treasury  circular.  The  Trea- 
sury charged  his  account  therewith  $  and  Congress  re- 
lieved him  at  the  last  session. 

On  the  1st  Marcii,  1823,  Congress  passed  an  act,  re* 
ciprocating  tlie  act  of  Parliament,  '*on  the  condition  that 
no  higher  or  greater  duties  of  imposts  or  tonnage  were 
imposed  on  vessels  of  the  United  States,  than  on  vessels 
of  their  own  or  tlieir  cargoes  ;  and  no  otlier  charges  of 
any  kind  on  tlie  one,  than  on  tlie  other ;  giving  full  i^u- 
tliority  to  the  President  to  issue  a  proclamation  conform- 
ably diereto."  No  proclamation,  however^  has  been  is- 
sued, nor  any  step  taken,  except  in  a  circular  from  the 
Treasury  to  the  Collectors,  dated  25th  August,  1823, 
which  simply  confinns  the  payment  of  the  alien  duties  on 
British  vessels  entering  from  any  of  the  colonies  afore- 
said !  An  open  tnide  has  continued  ever  since  ;  and  Bri- 
tish vessels  from  tlicse  colonies  arc  admitted  into  the 
ports  of  the  United  States  under  the  proclamation  of 
August,  1822,  notwitlistanding  tliat  the  vessids  of  the 
United  States  are  subjected  to  higher  duties  of  imposts 
and  tonnage,  tiian  are  payable  by  British  vessels. 

Permit  me  to  take  a  view  of  the  act  of  Parliament,  to 
see  whether  its  operation  is  such  ss  to  ensure  to  Bntish 
ships  an  undue  proportion  of  the  carrving  trade  between 
the  United  States  and  the  colonies  alluded  to  in  tlie  act. 

That  act  opens  to  the  vessels  of  the  United  States  cer>- 
tain  ports,  in  which  certain  specified  duties  are  charged 
on  articles  of  the  United  States,  *<  whctlier  the  same  be 
imported  direct  from  the  United  States  in  British  or  Ame- 
rican vesseb ;  or  circuitouslt/  in  British  vessels,  firom  tlie 
European  possessions  of  Great  Britain."  But  no  duty 
wliatever  is  imposed  on  similar  articles,  tlie  produce,  &e. 
&C.  of  Great  Britain  or  Ireland,  or  of  tlie  North  American 
colonies.  Thus  the  flour  of  Canada,  Great  Britain,  and 
Ireland,  and  the  lumber  of  the  colonies,  may  be  imported 
fr-ee  of  duty.  The  duty  on  a  barrel  of  flour  in  Jamaica, 
is  $1  05,  which  is  equal  to  the  freight  and  insurance 
frt)m  any  port  in  the  United  States.  It  is  probable,  how- 
ever, that  the  freight  from  Montreal  and  Quebec  may 
cost  more.  In  addition  to  this  diiicrence,  our  vessels  pay 
the  alien  tonnage  duty  of  94  cents  <  a  charge  of  about  10 
cents  per  barrel,  winch,  with  the  ten  per  cent,  additional 
duty,  makes  a  cliarge  of  15 i  cents  per  barrel  on  flour, 
when  imported  in  an  American  vessel,  more  th^n  would 
be  payable,  if  imported  in  a  British  vessel  frpm  the  Unit- 
ed Slates.  If  we  had  not  chu^d  die  alien  duties,  they 
would  not  have  imposed  their  retaliation  ;  and  the  only 
tliin?  we  could  have  complained  of,  as  to  that  article,  . 
would  havfe  been,  that  the  flour  of  Great  Britain  and  of 
Canada  is  adnutted  duty  free,  whilst  ours  paid  $  1  05 
per  barrel  Great  Britain,  it  is  known,  exports  little  of 
her  own  flour  to  the  West  Indies,  but  actually  supplies 
them  with  our  flour,  which  is  imported  into  Liverpool, 
and  warehoused  for  exportation.  The  Canadas  can  only 
export  during  six  montbs  in  the  year  $  they  actually  ex- 
port none  to  Jamaica.  The  Islands  are  generally  sup- 
pLed  from  the  United  States,  either  direct,  or  with  our 
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,  flour  from  Nora  Scotia  or  Great  Britain,  all  paying  the 
wamt  dulm.  If,  then,  we  were  relieved  from  fiie  alien 
duties  of  impost  and  tonnagx^,  there  can  be  little  doubt 
'  that  our  dour  would  j^o  d  r -ct ;  and  that  2-3d8  at  least, 
perhaps  3-4ths  thereof,  would  be  carried  in  American 
Tessels.  Even  under  all  these  disad>-antages,  it  is  certiun 
that  more  than  ten  barrels  of  flour  are  exported  to  the 
colonies,  in  American  vessels,  for  one  in  British. 

Lumber  is  charged  with  duties  when  from  the  United 
States,  and  pays  no  duty  when  imported  into  the  British 
West  Indies  from  her  American  Colonies ;  this  gives  an 
advantage  to  the  Colonial  vessi'ls  over  those  of  the  United 
States  in  particular  kinds  of  lumber.  But  it  is  a  mistake 
to  suppose  that  the  disadvantage  falls  on  the  Eastern 
States  only,  "  and  particularly  on  Maine  :"  for  the  fiict  is, 
that  1  mber  is  exported  in  great  quantities,  from  all  the 
Southern  States  to  the  British  West  Indies,  but  particu- 
larly  from  North  Carolina,  Georgia,  Alabama,  and  Nor- 
folk. White  pine  boarrls  and  plank,  it  is  true,  are  ex- 
ported, and  in  great  quantities,  from  the  Eastern  States ; 
but  pitch  pine,  in  planks  and  boards,  shingles  and  staves, 
•re  <;xported  chiefly  from  North  Carolina,  G.  orgpa,  Ala- 
bama, and  Norfolk.  Larg^  quantities  of  staves  were  for- 
merly exported  from  Maryland,  and  othtT  States  and  ma- 
ny are  still  exported.  Tlie  duty  (Mr.  Adams  says)  is 
10  per  cent  on  the  cost  I  cannot  think  that  so  small  a 
duty  would  operate  very  powerfully :  we  could  not  be 
worse  ofl'':  for  w^  have  now  nol  only  to  pay  that  duty, 
but  10  per  cent  thereon  ;  and  what  is  more  onerous,  the 
94  cents  of  tonnage  duty. 

Flour  and  lumber  are,  I  believe,  the  articles  on  which 
vc  bottom  our  complaints  ;  Indian  com  may  be  another ; 
it  is  free  of  duty  from  Nova  Scotia ;  none,  however,  has 
ever  been  imported  from  thence  into  Jamwca  ;  indeed,  I 
lUfn  informed  that  the  com  of  the  United  States  is  import- 
ed mio  that  Colony  for  its  own  consumption.  Our  com 
pays  the  keavy  duty  of  twelve  and  a  hatT  cents  per  bush- 
el, being  twenty-five  per  cent  on  its  average  cost,  and 
may  have  been  imposed  to  induce  the  Planters  to  continue 
its  cultivation. 

There  arc  several  valuable  articles  necessary  to  the 
West  Indies,  which  can  only  bo  drawn  from  the  United 
.States  c  the  retaliation  dut'.es  on  which  foil  heavily  on 
the  merchants  and  cultivator.  1  am  surprised  that  they 
»e  not  carried  by  British  ships  alone.  If;  however,  they 
««  carried  {as  1  am  told  they  arc,  principally,)  in  our 
vessels,  they  are  subjected  to  the  heavy  charge  of  alien 
tluties,  which  might  have  been  avoided.  Tlie  articles  are 
Wee,  Indian  Com,  Com  Meal,  (kiln-dried)  Tar,  Pitch, 
Turpentine,  Tobacco,  Peas,  Ship  Bread,  Pilot  Breach 
Crackers,  Live  stock,  and  Pitch  Pine  Boards,  Plank,  and 
Timber ;  those  articles  are,  with  few  exceptions,  fixjm 
the  Soutliand  Middle  States. 

Mr.  Adams,  in  his  letter  *o  Mr.  Rush,  of  23d  June, 
1823,  mentions  an  export  duty  in  tlie  West  Indies,  payable 
on  articles  per.nitted  to  be  exported  to  the  United  States, 
of  four  to  five  per  cent  not  imposed  on  the  same  when  im- 
ported to  the  North  American  Colonies.  He  justly  consi- 
dered it  as  an  additional  in  jury  to  a  fair  intercoui'se.  But  is 
8uch  duty  really  charged  )    It  certainly  is  not  on  the  ex- 

Sorts  from  Jamaica.  I  have  bef  ire  me  an  in  vwce  of  coffee, 
atcd  28th  of  November,  1 823,  for  account  of  Mr.  McKim, 
And  one  of  coffee^  sugar,  and  otbtr  articles,  for  Mr.  Pattcp- 
'  ion,  ©f  December,  1823,  in  which  no  such  charge  has  been 
ynade  (  nor  is  any  such  duty  in  Jamaica  known  to  any  of 
our  nierehanta.  I  have  conversed  with  two  agents  from 
commercial  houses  in  Jamaica,  and  they  say  they  know  of 
no  export  duty  except  on  cocoa  and  ginger,  which  is  paid 
by  all  parties*  One  of  tliem  supposes  that  the  idea  of 
#uch  a  duty  may  have  arisen  from  the  following  feet : 

In  the  year  »  Parliament  passed  an  act,  imposing  a 
tax  on  the  planters  of  four  per  cent  on  all  the  exports 
iaam  tbcir  eetatei.    The  tax  was  resisted  bv  tlic  Islands 


as  being  in  violation  of  their  charters  r  after  much  contro- 
versy, Jamaica  oiferedf  in  lieu  tliereof,  that  the  colony 
would  pay  the  white  troops  employed  for  its  defence : 
the  offer  was  accepted.  The  other  Islands  being  unable 
to  adopt  the  compromise,  have  paid  tlie  four  percent  If 
on  export,  it  must  have  been  paid  by  the  North  American 
Colonies  and  Great  Britain  ;  for,  the  ships  of  no  foreign 
nation  were  admitted. 

The  port  chai*ge8,  and  pilotage  of  vessels  from  the 
United  States^  are  the  same  in  Jamaicli,  whctlier  thcybe 
British  or  American,  (except  on  the  retaliatory  duties.) 
British  vessels  from  the  North  American  Provinces  pay 
precisely  tiie  same  port  chains  and  pilotage  as  those 
from  the  United  States. 

It  is  idle  for  us  to  complain  that  British  ships  only  are 
permitted  to  carry  from  one  Colony  to  another ;  lliat  is, 
to  all  intents,  the  same  as  our  coasting  trade. 

Again  :  if  Canada,  Great  Britain,    and  Ireland,  were 
able  to  supply  the  West  Indies  with  their  own  flour,  on 
which  no  duty  would  be  payable^  whilst  ours  paid  a  dut}', 
then  our  trade  with  the  Islands  would  be  less  useful,  but 
we  would  have  no  just  cause  of  complaint ;  the  same  pnn* 
ciple  exists  now  :  for  the  nain  and  flour  of  Canada  are 
admitted  into  Great  Britain,  when  tlie  average  price  in 
the  mai'ket  is  less  than  that  at  which  tlie  same  may  be  im- 
ported from  the  United  States ;  still  we  should  Iwive  the 
supplying  of  tiie  Islands  with  many  artkles,  as  already 
stated,  which  cannot  be  suu  plied  from  Great  Britain,  or 
any  of  her  possessions.     1  cannot  perceive  any  cau.^  we 
have  to  fear  a  competition  in  tiie  article  of  flour ;  or  in  any 
other  article  which  we  arc  permitted  to  import  into  the 
Colonies  on  the  terms  proposed  by  th-e  act  of  Pariiament 
Let  the  alien  duties  be  repealed  on    both  sides,  and  our 
enterprize,  our  proximity,  and  our  articles,  essential  to 
tiie  Islands,  will  do  the  rest     The  profit  to  the  merchant 
in  the  West  India  trade  is  trifling )  in  general  it  scarcely 
pays  a  moderate  fV^ght ;  but  the  trade  gives  employ  to 
our  vessels  and  seamen,  and  demamls  much  of  our  pro> 
duce.    Jamaica  alone  consumes  more  than  60,000  bsr- 
rels  of  flour  annually ;  and  about  as  much  is  consumed  in 
all  the  other  British  Ishinds.     Canada  (if  ever  able  to  sup- 
ply^ can  only  do  it,  as  I  have  already  said,  for  six  months 
in  the  year ;  and  there  is  little  danger  of  Great  Britain  and 
Ireland  funiisliing  the  quantity  necessary  for  the  other  ax 
months  with  their  own  flour.    Vessels  from  Canada cannof 
make  more  than  one  voyage  in  the  year  to  Jamaica,  wheq 
ours  can  make  four  or  five.    I  can,  Mr.  Preiudeut,  see  no 
danger  from  the  repealing  our  alien  duties  to  British  vessels 
engaged  in   the  Colonial  trade,  and  hope  that  the  Com* 
mitteeof  Commerce  will  be  directed  to  report  a  bill  fbr 
their  repeal.  , 

Notes  on  the  Jet  of  Partiameni,  of  Sth  July,  1825. 

.  Take  the  first  and  fourth  sections  together*  and  they 
close  the  ports  to  the  vessels  of  tiie  United  States,  unless 
British  ships  shall  be  admitted  into  its  portB  upon  the  fbo^ 
ing  of  the  most  fiivored  nation. 

That  act  imposes  no  discriminating'  duty  on  impost^ 
and  no  duty  on  tonnag^. 

It  prohibits  from  importation  into  the  Colonies^  certUA 
articles  from  any  foreign  country. 

It  admits  rum,  cocoa,  sugar,  molasses,  and  coffeey  from 
every  countiy,  into  Canada  and  Nova  Scotia,  on  payment 
of  very  light  duties,  and  admits  all  articlea  into  their  Colo- 
nies on  payment  of  liglit  duties. 

It  admits  many  articles  [duty  free]  into  all  her  coloiucs- 

It  admits  [duty  free]  all  goods  from  India  and  China 

Sec.  11  enacts  l*hat  the  duties  unposcd  prior  to  the 
18th  year  George  III.  shall  continue,  as  well  as  all  Colo- 
nial duties,  to  be  applied  to  tile  uses  fur  winch  they  were 
imposed  ;  but  shall  not  [taken  together]  exceed  the  du- 
ties imposed  by  this  act 

It  admits  all  articles^  not  spocifiaaUy  prohibited*  to  l^ 
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imported  into  the  Colonies  from  all  nations,  beings  tlie  pro- 
duce of  the  nation  to  which  the  ship  belongs ;  and 

It  permits  the  export  from  those  Colonies,  in  foreij^n 
ships,  all  their  produce,  and  such  articles  as  may  legalh* 
he  imported  therein,  to  any  part  of  the  world.  See  sec. 
4»  of  act  July  i,  1825. 

It  confines  these  permissions  to  those  nations  possess^ 
ing  Colonies,  who  will  reciprocate,  and  to  those  having 
none,  who  will  place  the  commerce  and  navigation  of  the 
British  possessions  abroad,  on  the  footing  of  the  most  fa- 
vored  nation. 

It  permits  all  goods,  the  produce  and  manufacture  of 
the  countrv  to  which  the  ship  belongs,  to  be  imported  and 
deposited  m  the  public  warehouses,  the  duty  to  be  paid 
only  when  drawn  out  for  consumption.  The  packages 
to  be  opened  and  sold  in  any  port  that  may  be  required. 

SCHEDULE  OF  DUTIES. 

A  Schedule  of  Duties  payable  upon  Goods,  Wares,  and 
Merchandise,  not  being  of  the  growth,  production,  or 
manufacture,  of  the  United  Kingdom,  or  of  any  of  the 
British  possessions  in  America,  or  the  West  Indies,  or 
within  the  limits  of  the  East  India  Company's  charter^ 
imported  into  any  of  the  British  Possesions  in  America 
or  the  West  Indies. 

Battel  of  Wheat  Flour,  not  weighing  more 

than  196  lbs.  nett  weight,  -  •  -   $1  11 

For  every  hundred  weight  of  Biscuit  or  Bread,         33  1.3 

For  eveiy  barrel  of  Flour  or  meal,  not  weigh- 
ing more  than  196  lbs.  not  made  fi-om 
Wheat,        -  -  -  -  -         55  3-5 

For  eveo' bushel  of  Wheat,    -  -  -         22  1-4 

For  every  bushel  of  Peas,  Beans,  Rye,  Cala- 

vances,  Oats,  Barley,  or  Indian  Com,  •         13 

Rice,  for  evety  hundred  lb.  nett  weight,         -         55  3-5 

^*or  every  one  thousand  shingles,  not  more 

than  tweU'e  incites  in  lengtli,  -  -      1  55  3-5 

For  every  one  thousand  Shingles,  being  more 

than  twelve  inches  in  length,  -  -     3  11 

For  every  one  tliousand  Red  Oak  Staves,       -     3  33  1.3 

For  ever}'  one  thousand  White  Oak  Staves  or 

Headings,   -  -  -  -  -     2  78 

I'^or  every  one  thousand  feet  of  White,  Yellow, 

or  Pitch  Pine  Lumber,  of  one  in^rh  thick,    -     4  66  2-3 

Otherkindsof  Wood  and  Lumber,  per  one 

thousand  feet,  -  -  -  -     6  22  1-4 

For  every  one  tliousand  Wood  Hoops,  -     1  16  2-3 

Horses,  Mules,  Asses,  Neat  Cattle,  and  all 
other  live  stock,  for  evciy  one  hundred 
pounds  of  the  value,  -  -  -   44  44  4-9 

Spirits,  viz :  Brandy,  Geneva,  or  Cordials,  for 
every  gallon,  -  •  -  -         22  1-4 

And  further,  the  amount  of  any  duty  payable 
for  the  time  being  on  Spirits,  the  manu&c- 
ture  of  the  United  Kingdom, 

Wine,  imported  in  bottles,  the  tun  contauung 

252  gallons,  .  -  -  -  32  66  2^ 

And  further,  for  every  £100,  or  $444  44  4-9 
of  Uie  true  and  real  value  thereof,  - 

And  for  every  dozen  of  foreign  quart  bottles, 

in  which  such  Wmes  may  be  imported,      -        22  1-4 

Wine,  not  in  bottles,  for  every  £100,  or  |444 

44  4^9  of  the  true  and  real  \^ue  thereof,  -  33  33  1-3 

Coffee,  Cocoa,  Sugar,  Molasses,  and  Rum,  im- 
ported into  any  of  the  British  Possessions  in 
North  America,  viz  : 

Coffee,  for  every  cwt.  •  -     1  11 

Cocoa,  for  every  cwt.    -  -     1  11 

^ugar,  for  every  cwt    -  -     1  11 

Mofasses,  for  evciy  cwt.  •         66  2-3 

Bum,  for  every  gallon,  •        11 

And,  further,  the  amount  of  any  duty  payable  for  the 
time  bdiig  on  Coffee,  Cocoo^  Sugar,  Molasses,  and  Rum, 


-   oo  Jo  l-o 


respectively,  being  the  produce  of  any  of  the  British  Pos- 
sesions in  South  America  or  the  West  Indies. 

Mr.  TAZEWELL  spoke  at  considerable  length  in  fiivor 
of  the  object  of  the  memorialists,  and  against  the  reaaoiung 
of  the  report,  as  to  the  mode  recommended  by  the  com- 
mittee for  attaining  it,  aivuing  in  favor  of  effecting  the 
object  promptly  by  legislation  instead  of  awaiting  dila- 
tory and  uncertain  negotiation.  Mr.  T.  took  occasion  to 
intimate  that,  as  the  Committee  on  Commerce  were  averse 
to  this  mode  of  proceeding,  he  should,  if  that  committee 
were  discharged  from  the  subject,  move  to  refer  it  to 
some  other  committee,  hi  hopes  of  procuring  a  different 
decision. 

)lr.  LLOYD,  of  Massachusetts,  said  he  had  some  rea- 
son to  compbin  of  the  gentleman  from  Marvland,  who 
had  so  fidly  and  ably  stated  his  opinions  :  for  that  gentle- 
man had  very  recently,  he  believed  only  yesterday  morn- 
ing, remarked  to  him  that  the  subject  of  toe  regulation  of 
the  BritisH  Colonial  trade  would  be  brought  befbre  the 
House  of  Representatives ;  that  it  would  be  best  to  wut, 
and  sec  what  was  likely  to  be  done  there  ;  and  expressed 
his  wish  that  the  report,  in  relation  to  it,  of  the  committee 
of  the  Senate,  which  he  had  not  had  time  fully  to  consi- 
der, might  lie  on  the  table,  and  not  be  acted  on  at  pre- 
sent; to  this  he  (Mr.  L.)  had  readily  assented,  and  so  ex- 
pected, but  it  was  now  unexpectedly  called  up,  aild 
without  any  notice  being  gfiven  him.  He  w9Mt  therefore, 
not  prepared  in  detail,  to  enter  into  the  discussion,  if  he 
should  at  any  time,  or,  perhaps,  to  sustain  the  report  as 
well  as  he  mig^t  otherwise  do  ;  he  was,  however,  willing 
\  to  let  it  respond  for  itself :  for,  at  this  advanced  period  of 
I  the  session,  he  would  ask  neither  delay  nor  indulgence. 

He  was  not  the  advocate  either  of  liifrh  duties  or  a  re- 
'  strictcd  trade,  but  he  was  the  advocate  of  a  fair  and  equal 
trade  for  our  own  country,  or  on^  that  was  neariy  so. 
The  single  consideration  submitted  to  the  committee  by 
the  Baltimore  memorial  was,  not  on  what  terms  it  might 
I  be  expedient  to  regulate  the  intercourse  between  the  Bri- 
I  tish  Colonies  and  the  United  States,  but  to  inquire  into 
the  |>ropriety  of  abolishing,  at  once,  and  altogether,  the 
discrinunating  duties  on  British  Colonial  vessels  and  their 
cargoes,  and  of  admitting  tliem  into  the  ports  of  thb 
United  States,  from  whcncesoever  they  may  come,  and 
with  whatsoever  loaded,  on  the  same  terms  as  vesseb  of 
the  most  favored  nations,  and  this  without  condition ;  while 
our  intercourse  with  them  was,  by  their  acts  of  Parliament, 
to  be  confined  to  articles  of  the  growth,  produce,-  or  ma- 
;  nufacture,  of  the  United  States,  and  exported  directly  to 
!  the  Colonies ;  and  this  at  so  heavy  rates  of  dut}'  above 
those  imposed  on  the  same  articles  when  received  from 
'  the  British  Provinces  of  the  Canadas,  Nova  Scotia,  and 
New  Bnmswick,  as  to  amount  to  more  than  a  full  freight 
in  many,  if  not  in  all  instances,  and  thus  giving  it,  if  as- 
sented to,  a  most  decisive  advantage  to  the  British  trade, 
and  tlie  employment  in  it  of  British  shipping. 

The  question  was  not  as  to  the  utility  of  the  f^e  port 
,  or  warehousing  system,  which  the  gentleman  from  Ma- 
'  ryland  has  in^oduced ;  but,  as  to  the  former,  he  would 
remark,  in  time  of  peace  he  did  not  perceive  any  veiy 
great  advantage  that  was  to  ensue  to  the  commerce  or  the 
mcrcliants  of  the  United  States,  from  transporting  their 
produce  or  merchandise  to  Nova  Scotia,  or  New  Bruns- 
wick, or  to  Antigua,  or  to  any  other  Island  in  the  West 
Indies,  there  to  store  it  at  a  heavy  expense,  in  a  bad  and 
hot  climate,  where  most  of  the  articles  shipped  from  the 
United  States  would  soon  deteriorate,  if  not  get  whouc 
spoiled,  for  the  privilege,  with  a  double  freight,  and 
the  expenses  of  warehouse  rent,  landing,  reloading,  and 
various  port  charges,  of  reshipping  it  to  another  market, 
to  which  we  could  send  the  same  articles  much  better  in 
the  first  instance,  direct  fi-om  the  United  States,  and  at 
half  the  cost.  In  time  of  war.  Great  Britain  being  neu- 
trali  and  tlic  United  States  belligerent,  we  could  make 
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something  out  of  these  free  ports  b^  a  communtcation 
with  theoi ;  but  this  was  a  state  of  tiungs  not  very  hkcly 
soon  to  occur*  ^ 

As  to  the  supplies,  or  assortment  for  the  South  Am<ni- 
can  markets^  which,  tlie  gentleman  contends,  will  be 
more  profitablv  procured  at  these  fi'ee  ports,  he  had  no 
belief  in  it  The  encouragement  of  tlie  South  American 
trade  was,  at  this  time,  brought  forward  in  favor  of  nutne- 
roiis  projects  of  almost  every  kind,  but  he  knew  not  why, 
as  good  assortments,  or,  indeed,  very  much  better,  could 
not  be  procured  from  the  principal  cities  of  the  United 
States,  where  ten  times,  or  a  hundred  times,  tlie  quantity 
of  goods  could  be  met  with,  as  in  Nova  Scotia  or  the 
West  Indies ;  and,  for  articles  of  any  considerable  im- 
portance, with  the  benefit  of  drawback ;  the  duty  re- 
tained from  which  would,  in  most  cases,  be  two  or  three 
times  doubled,  by  the  expense  of  carrying  the  goods,  in 
ttie  first  instance,  to  the  British  free  port£,  and  the  cost  of 
keeping  them  there  until  wanted. 

In  reference  to  the  warehousing  system,  under  proper 
yeg^ilations,  he  had  no  doubt  it  might  be  advantageously 
introduced  into  the  United  States ;  and,  as  one  material 
consideration  connected  with  it,  would  be  its  effect  on 
the  revenue,  it  of  course  diould  go  to  the  Committee  on 
Finance  ;  and,  if  the  chairman  of  tliat  committee  Mould 
digest  and  present  to  the  Senate  a  suitable  system,  it 
should  have  all  the  Uttle  aid  and  support  he  could  give  it. 
But  this  was  not  the  question  now  before  the  Senate  : 
that  was  on  the  report  of  the  Committee  of  Commerce, 
which,  he  would  contend,  was  correct  in  aU  its  positions. 
The^  were  principally  taken  from  the  able  and  full  com- 
mumcations  of  the  Executive  to  the  Senate,  the  last  ses- 
sion of  Congress,  to  which  he  could  not  refer,  as  they 
were  confidential. 

Th«  cash  payment  for  duties  in  British  ports  ;  the  diffi- 
culties that  nad  sometimes  been  interposed  on  United 
States  vessels  in  going  from  a  bad  market  to  a  better ;  the 
onerous  port  charges ; "  the  export  dutj' ;  and  the  heavy 
<Iiscriminating  duties  on  articles  from  the  United  States 
over  those  of  the  same  description  from  other  British  Colo- 
'  nies,  were  all  adduced  as  proofs  of  the  want  of  an  actual 
reciprocity  ;  but  were  adnutted,  to  a  certain  extent,  to  be 
more  the  objects  of  municipal  than  international  regula- 
tion ;  still  they  served  to  show  the  disposition  of  the  two 
countries  towards  each  odier. 

The  export  duty  complained  of  did  exist,  and  is  be- 
lieved now  to  exist,  in  most  of  the  Islands  in  the  West  In- 
dies, if  not  in  all  of  them.  This  we  could  not  counteract; 
it  has  been  the  subject  of  much  complaint  and  discussion 
between  the  Ministers  of  the  United  States  and  Great  Bri- 
tain, as  the  diplomatic  cuxTcspondence  before  referred  to 
vUl  idiow. 

The  gentleman  from  Maryland  says,  Mr.  Huskisson  has 
done  away  aU  the  onerous  port  chaises,  and  that  United 
States  vessels  now  pay  none  of  them.  l^lr.  Huskisson 
has  no  power  to  do  tJiis.  By  An  act  of  Parliament  to  re- 
.gulate  the  customs,  passed  in  July  last,  which  the  gen- 
tleman probabl  v  has  not  seen — ^f  or  it  has  not  been  printed 
for  the  use  of  the  Senate,  and  was  not  among  those  laid 
by  him  upon  the  table — ^the  Lords  of  the  Treasury  were 
authorized  to  regulate  these  charges.  The  Committee  of 
Commerce  were  not  negligent  of  their  duty ;  they  sought 
to  obtain  information  on  this  head  from  the  most  authen- 
tic source,  not  from  the  Executive  or  Departments,  to 
which  they  could  have  access,  but,  either  the  information 
was  not  possessed,  or  it  would  not  be  imparted.  He  be- 
lieved the  foimer :  for  he  doubted  if  any  one  in  the. 
United  States  knew  what  bad  been  done  under  that  act 
of  Parliament,  or  what  the  present  rate  of  chaises  was. 
The  charges  in  a  ainj^le  phrt,  while  so  many  locsJ  and  co- 
lonial regiilations  existed  in  others,  was  no  evidence  of  a 
general  svstcm  :  but  he  did  know  what  they  had  been, 
^ir  he  held  in  his  band  a  stateiuent,  showing,  that  pa  a 


small  lumber-loaded  vessel,  from  Edenton  to  St  Kitti, 
the  charges,  before  she  got  out  of  port,  were  much  more 
tlian  double  the  original  cost  of  the  entire  cargo.  And 
the  principal  objection  to  the  whole  project  was,  tliat,  if 
now  removed,  it  might  again,  at  any  time^  be  renewed  b^f 
the  repeal  of  an  act  of  Parliament,  or  a  change  of  local  re- 
gulations, in  which  wa  liad  no  voice. 

It  is  said  that,  in  the  trade  to  Jamaica,  We  have  190  out 
of  the  200  Vessels  engaged  in  it,  and  that  we  were  paying 
heavy  tonnage  duties,  50  or  60,000  dollars  a  year,  which 
we  might  save,  ahd  which  the  British  w^re  willing  to  give 
up.  He  did  not  think  there  was  much  strength  .in  this 
argument  What  did  it  show  }  .  Why,  that  our  vesseb 
could  prosecute  tlie  trade,  and  pay  the  duties,  and  that  the 
British  cannot ;  and  if  the  quantity  of  produce  wanted  is 
now  supplied,  the  agriculturists  g^t  all  tliey  can  have ; 
aad  if,  in  adchtion  to  this,  190  parts  of  it  out  of  200  finds 
employment  for,  and  is  carried  by,  our  own  navigation, 
two  great  interests  were  essentially,  benefited,  instead  of 
one.  He  did  not  beheve  a  better  state  of  things  would 
soon  exist.  The  duties  being  off,  and  British  vessels  ad* 
mitted  as  freely  as  our  own,  the  reverse  of  it,  or  an  ap- 
»proach  to  it,  might,  and,  probably,  would,  be  expe- 
rienced. 

The  gentleman  from  Maryland  has  also  told  us,  when 
he  wanted  information,  he  was  in  the  liabit  of  gom^  to 
head*quarters.     Mr.  L.  said  he  was  not  in  the  habit  of 
fi'cquentuig  the  Departments,  the  ll«ada  of  which  were 
incessantly  occupied,  as  his  own  tiane  also  was ;  but  in 
tliis  instance  he  also  had  tliought  proper  to  do  it ;  and, 
ui  he  understood  the  gentleman  from  Maryland  to  say, 
that  there  was  no  difference  of  opinion  on  the  subject, 
and  that  the  President  and  Secretary  of  State  acccfded 
in  the  propriety  of  now  opening  th«  trade,  by  an  act  at 
once  aoolisking  the  remaining  discriminating  duties,  be 
would  distinctly  state,  that  such  was  not  his  impresston 
nor  belief.     He  did  not  understand*  so  far  from  it,  that 
botli  the  President  and  Secretary  were  decidedly  of  opi- 
nion, that,  af^er  ten  years  unavailing  efforts  by  legislation, 
and  when  the  subject  was  now  imder  diplomatic  discus- 
sion between  the  Governments,  with  the  hope,  if  not  es* 
pectation,  it  would  co!ue  to  issue  before  the  next  meeting 
of  Congress,  it  would  be  wiser  and  better  to  leave  the  at* 
tempt  to  be  made  to  adjust  it  upon  fair  and  equal  princi- 
ples, by  convention,,  than  to  surrender  at  once  the  wbok 
game  ;  g^ve  to  the  British  a  carte  blanche  ;  take  away  aQ 
tlie  offsets  we  luve  to  offer,  and  adinit  them  into  our 
ports  precisely  on  the  same  terms  as  our  own  vessels,  or 
those  of  tbe  most  fiivored  nation  are  admitted,  while  tlicy 
placed  tlie  admission  of  our  produce  into  their  poftst  on 
terms  so  disadvantageous  as  to  g^ve  a  full  freight,  and  be- 
yond it,  to  the  hke  aiticles,  when  imported  into  the  West 
Indies  from  elsewhere;  tliat  is,  fhim  Canada,  Kova  Sco- 
tia, and  New  Brunswick ;  and  have  excluded  altogether 
some  of  the  principal  staples  of  some  of  the  States — the 
salted  provisions,  tlie  fish,  and  other  minor  articles. 

The  Colonies,  the  gentleman  from  Maryland  says,  are 
to  be  considered  as  integral  parts  of  the  same  coiinti^, 
and  the  British  doing  this  cannot  be  objected  to.     Thu, 
he  admitted,  might  he  strong  g^round ;  and,  if  thej^  verc 
actually  so  considered  for  purposes  of  tnule,  it  might  be 
difficult  to  draw  the  line  of  distinction ;  but  the  British 
refused  so  to  consider  them,  and  would  not  include  them 
in  the  Convention  of  1818.     The  duties  are  not  the  same 
in  Great  Britain  and  tlie'  Colonies,  and  the  latter  imoote 
them  without  an  act  of  Parliament.     It   was,  tiicfefbrct 
the  opinion  of  tiie  Executive,  and  in  which  he  fully  con- 
curred, that  it  WHS  better  to  leave  tlie  adjustment  of  the 
intercourse  to  a  Convention,  than  at  once  to  abolish  the 
duties  without  condition ;   and  thus   disadvaintagl:oosly 
leave  the  intercourse  to  be  dependent  upon  acts  of  Con- 
gress, oixlers  in  Council,  or  acts  of  Pariiament,  revocable 
at  any  time,  and  at  the  plea&ure  of  either  party. 
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lir.  L.  asid  he  liad  not  contemplated  to  go  into  the  suh 
jectat  leng^  nor  did  he  know  that  it  would  be  important 
to  do  it ;  he  was  willing  the  report  should  speak  for  itself, 
and  he  would  not  repeat  it.  He  was  as  strenuous  as  any 
one  for  an  open  and  eqOal  trade.  He  was  willing-,  if  Con- 
gress pleased,  fully  to  give  the  power  to  the  President  to 
regulate  the  intercourse  with  the  British  Colonies  on  fair 
terms,  at  any  moment  when  it  could  be  done ;  and  to 
leave  him  to  act  on  his  responsibility,  if  we  could  not 
wait  seven  or  eight  months.  If  the  merchants  heretofore 
had  been  quiet,  and  left  the  Government  to  pursue  its 
own  course,  he  had  reason  to  believe  this  would  luive  been 
effected  long  since ;  their  uneasiness  and  anxiety  led  the 
other  party  to  hold  out,  with  tlie  hope  to  make  a  better 
bargain ;  and  the  only  point  to  be  determined  now  is, 
whether  you  Will  abandon  the  fa-r  ground  on  which  you 
stand,  take  away  all  inducements  to  Great  Britain  to 
place  you 'on  better  and  more  equal  terms,  when  you 
iiave  nothing  more  to  yield,  and,  also,  to  g^ve  to  other  na- 
tions the  right  to  claim  vmilar  accommodations  from  you; 
for  what  you  give  to  her  you  must*  give  to  them,  if  they 
require  it.  He  believed  not ;  but  the  Senate,  in  its  bet- 
ter jiulgment,  would  decide.  As  to  the  renewed  refer- 
ence to.  the  committee,  they  would  cheerfully  attend  to 
any  duty  ass.gned  them  ;  but,  as  they  were  unanimous  in 
their  opinion  in  the  report  thev  made,  it  would  probably 
be  better  to  give  the  subject,  for  further  consideration,  tq 
those  who  had  not  prejudged  it. 

The  question  being  taken  on  dischaiging  the  Committee 
of  Commerce  from  tnc  subject,  it  was  carried ;  and  then. 

On  motion  of  Mr.  TAZEWELL,  the  subject  was  re- 
fcrred  to  the  Conunittee  on  Finance,  to  consider  and 
repurt  thereon. 

EXECUTIVE  POWERS. 

Tlie  Senate,  then,  agreeably  to  the  order  of  the  day, 
resumed  the  consideration  of  the  reaolutioTi,  declaring 
"That  the  President  of  the  United  States  does  not  con- 
stitutionally possess  either  the  right  or  the  power  to  ap- 
point ambassadors  or  other  public  Ministers,  but  with  the 
advice  and  consent  of  the  Senate,  except  when  vacancies 
may  happen  in  the  receas." 

Mr.  MlILLS,  of  Massachusetts,  rose  and  delivered  an 
argument  of  about  two  hours'  duration,  in  opposition  to 
the  resolution,  denying  both  the  constitutional  propriety, 
and  the  expediency  of  the  Senate's  passing  such  a  de- 
claration of  censure  against  a  co-ordinate  branch  of  the 
Ooremment. 

Mr.  RANDOLPH  followed  Mr.  MILLS,  taking  the  con- 
verse  of  his  arguments,  and  maintaining,  in  a  speech  of 
about  two  hours  and  a  half,  the  right,  the  propriety,  and 
the  expediency  of  the  Senate's  adopting  the  resolution. 
>lr.  R.  concluded  his  remarks  a  little  befbre  sa%  o'clock, 
vrhen,  without  taking  the  question. 

The  Senate  adjourned. 

WSBKBSDAT,  APRIL  19. ' 

BRITISH  COLONIAL  DUTIES. 

Mr.  SMITH,  from  the  Committee  on  Finance,  to  which 
the  aobject  was  yesterday  referred,  reported  the  following 
bill: 

**  Beit  enaetedy  £^e.  That  no  other  or  higher  duties  of 
impost  or  tonnage,  and  no  other  or  higher  dut)'  or  charge 
oi  any  kind  upon  any  ^oods,  wares,  or  merchandise,  im- 
ported from  the  fbllowmg  free  porta  of  the  British  colo- 
nies, viz  : 

[Here  the  ports  are  named.] 
In  British  vessels,  shall  be  levied  or  exacted  in  any  of  the 
porta  of  the  United  States,  (excepting  tlie  ports  in  Flori- 
da) than  upon  the  vessels  ot'  the  United  States  and  upon 
the  like  gcKxis  and,  merchandise,  imported  into  the  ports 
of  the  United  States  in  the  same,  any  thing  in  the  third 
section  df  the  act  to  whidi  |M  i*  supplementm',  dated 


the  first  of  March,  one  thousand  eight  hundred  and  twen- 
ty-three, to  the  contrar}'  notwithstanding. 

Sec  2.  Md  be  it  further  enactedy  Tliat  this  act  shall  be 
in  force  from  and  after  the  30th  clay  of  June  next :  Pro- 
videdf  nevertheless,  That,  upon  satisfactory  evidence  be- 
ing given  to  the  President  of  the  United  States,  that  any 
discriminating  duties  of  tonnage,  or  impost,  are  imposed 
or  levied,  in  either  of  the  ports  aforesaid,  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States,  or  up- 
on merchandise,  tlic  produce  or  manufacture  thereof,  im- 
ported in  the  same,  the  President  is  hereby  authorized  to 
issue  his  proclamation,  declaring  tlie  fact  ;  whereupoa 
this  act  shall  thereafter  be  suspended  and  discontinued  so 
far  as  it  respects  the  ports  or  places  in  which  such  discrini'* 
inating  duties  are  imposed  or  levied." 

The  bill  was  read  and  passed  to  a  second.readlng. 

The  Senate  proceeded,  as  in  Committee  of  the  Whole, 
to  consider  the  bill  to  authorize  the  claimants  of  certain 
lands  in  the  Territory  of  Florida,  known  as  "  Forbes'  pur- 
chase, "to  institute  suits  against  the  United  States,  to  try 
the  validity  of  their  title. 

[This  claim  embraces  about  1,200,000  acres  of  land,  sit-< 
uated  between  the  Apalachicola  and  St  Mary's  rivers.] 

Mr.  BERRIEN  explained,  at  lenfl:th,  the  circunutances 
under  which  tlie  claim  had  originated,  and  urged  the  propri- 
ety of  putting  it  in  process  to  be  decided  by  the  compe- 
tent judiciary  tribunals.  Mr.  B.  also  handed  to  the  Chair 
certain  documents,  in  favor  of  the  claim,  from  die  Florida 
Land  Commissioners,  and  the  Secretary  of  the  Territory 
of.  Florida  «  which  were  read. 

The  bill  and  claim  were  warmly  opposed  by  Messrs. 
RANDOLPH,  EATON,  and  BENTON,  on  the  ground, 
amongst  oUiers,  that  Forbes  Sc  Co.  had  been  tlie  fbment- 
ers  or  the  war  with  the  Seminole  Indians,  &c.  and  the 
cause  of  much  American  blood  beirfg  shed. 

The  bill  was  further  supported  by  Mr.  BERRIEN,  who 
answered  the  objections  urged  against  it. 

Messrs.  WHITE  and  VAN  BUREN  were  in  favor  of 
settling  these  claims  by  some  mode,  without  delay,  as  the 
interest  of  the  Unitecl  States  would  suffer  injury  if  the 
lands  were  offered  for  sale  with  the  claims  hanging  over 
them. 

The  bill  was  finally,  on  motion  of  Mr.  BENTON,  laid 
on  the  table. 

The  Senate  proceeded  as  in  committee  of  the  whole,  to 
consider  the  bill  to  exempt  the  Professors,  Tutors,  Stew- 
ards, and  Students,  of  the  Columbian  College,  from  nulitik 
duty. 

Mr.  EATON  proposed  to  amend  the  bill  so  as  to  make 
it  applicable  to  any  other  literary  institution  in  the  Dis- 
trict. Afler  a  sliort  discussion  between  Messrs.  EATON, 
JOHNSON,  of  Kentucky,  CHANDLER,  FINDLAY,  and 
NOBLE,  the  bill  was  hud  on  the  table. 

TKtTRSOAT,  APEIL  20. 

The  Senate,  on  motion  of  Mr.  JOHNSON,  of  Kentucky, 
resumed  the  consideration  of  the  bill  to  exempt  the  Pro- 
fessors, Tutors,  Stewards,  and  Students,  of  the  Columbian 
College  from  mihtiaduty. 

Some  fiurther  discuasion  took  place  between  Messrsi 
JOHNSON,  of  Ken.  LLOYD,  CHANDLER,  EATON, 
HOLMES,  FINDLAY,  BENTON,  and  EDWARDS  j  and 
the  amendment  proposed  yesterday  by  Mr.  EATON,  was 
rejected. 

Mr.  KANE  tlien  moved  to  amend  the  bill,  so  as  to  ex- 
tend the  privilegfe  to  the  College  in  Georgetown  ,•  which 
was  carried,  ayes  16,  noes  14 ;  and  the  bdl  was  then  or" 
dered  to  be  engrossed  for  a  third  reading* 

The  Senate  then  proceeded  to  consider,  as  in  commit- 
tee of  the  wliolc,  tlie  bill  to  grant  a  certain  quantity  of 
land  to  the  State  of  Indiana,  for  the  purpose  of  aiding 
said  State  in  opening  a  canal  to  connect  the  waters  of  the 
Wabash  river  with  those  of  Isake  Erte. 
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[This  bill  grants  for  this  purpose  a  quantity  of  land, 
eaual  to  six  sections  in  vridth,  embracing  the  land  on  both 
siaes  of,  and  most  contiguous  to,  the  canal,  from  one  end  to 
the  other,  subject  to  the  disposal  of  the  State  Legislature.] 

A  short  debate  took  place  on  tlus  bill.  It  was  opf^osed 
by  Messrs.  CHANDLER,  HOLMES,  COBB,  and  FIND- 
LAY,  as  a  wild  project  in  attempting  to  carry  a  canal 
through  such  a  wilderness,  nor  was  the  length  of  the  ca- 
nal specified,  and  all  the  land  which  would  be  improved 
or  rendered  valuable  by  it,  would  be  reserved  to  the  State. 
Mr.  FrNDLAY  expressed  his  willingness  to  assist  it  by 
subscribing  fur  stock  as  they  had  done  for  other  canals. 

The  bill  was  supported  and  defended  bv  Messrs.  HEN- 
DRICKS, HARRISON,  and  JOHNSON,  of  Kentucky, 
who  urged  the  practicability  and  importance  of  the  canal, 
and  the  incapacity  of  the  State  of  IncUana  to  effect  it 
without  the  aid  of  Congress. 

The  following  observations  of  one  of  the  latter  eentle- 
men,  will  serve  to  explain  the  grounds  on  which  the  bill 
was  advocated : 

Mr.  HENDRICKS,  of  Indiana,  said,  it  would  be  unpar. 
donaMe  in  him,  at  this  late  period  of  the  sesnon,  to  de- 
tain the  Senate  by  a  speech  of  any  considerable  leng^. 
On  this  subject,  nowever,  it  is  perhaps  unnecessary  for 
me,  said  Mr.  Hxitdiiicks,  to  give  any  assurances,  fbr 
it  has  not  been  my  practice  to  obtrude  myself  upon  the 
attention  of  this  biody  in  frequent  or  long  debates.  On 
the  bill  now  before  you,  it  was  my  intention,  had  it  met 
the  connderation  of  the  Senate  at  an  earlier  day,  to 
have  said  much  more  than  I  now  shall.  I  feel  my- 
self indebted  to  the  comity  of  the  Senate,  for  resuming 
Its  connderation  at  this  late  hour  of  the  session,  and  of  the 
^y,  and  will  endeavor  to  repay  that  comity,  by  closin^^ 
the  discussion  on  my  part  in  a  very  short  time. 

Sir,  a  moment  at  a  time  like  this,  when  the  members 
are  starting  and  preparing  to  g^,  may  be  aU-important  to 
a  measure.     The  Illinois  Caiud  bill,  which,  about  three 
homv  ago,  was  defeated  by  an  equal  divinon  of  tlie 
Senate,  would,  in  all  probability,  if  on  its  passage  at  this 
moment,  obtain  a  different  result.     One  member  from 
Maryland   b   gone  home,  one  from  Delaware  Is  sick, 
and  another,  m>m  Kentucky,  leaves  us  in  the  morning. 
These,  with  one  or  two  others  believed  to  be  friendly  to 
the  cause  of  intern^  improvements,  being  absent,  dimin- 
ish our  prospects  in  the  present  case. 
I       A  report  of  the  Committee  on  Roads  and  Canals  ac- 
eompamed  this  bill.    It  has  been  printed  and  hud  on  the 
tables  of  members  almost  three  months.    It  has  been 
**  read,  and  contains  all  the  information  which  is  most  obvi- 
ously connected  with  the  subject.    But,  as  inquiries 
have  been  made,  and  objections  started,  1  will  endeavor 
to  answer  them.     It  is  said  that  the  countr}'  is  yet  a  wild- 
erness, inhabited  by  Indians,  and  that  it  is  idle  to  talk  of 
improvements  of  this  kind,  which  belong  to  advanced  pe- 
riods of  the  improvement  of  a  country.    Gentlemen  talk 
of  twenty  years  to  come,  of  another  generation,  as  time 
enough  tor  such  improvements  as  these.     Suggestions  of 
this  kind  are  serious,  inasmuch  as  they  create  difficulties 
in  the  minds  of  those  who  know  nothing  about  our  coun- 
tiT,  mnd  operate  unfavorably  to  the  present  question.     In 
all  other  views,  they  would  only  show  us  from  the  West, 
bow  little  gentlemen  fh>mthe  East  and  South  know  about 
our  country,  and  could  only  excite  a  smile.     On  this  sub- 
ject I  refer  gentlemen  to  the  history  of  our  country.    In 
AQdOt  tlie  Nordiwestem  Territory,  now  the   States  of 
Ohio,  Indiana,  ^dUlinds,  contained  only  a  few  thousand 
inhabitants,  confined  to  the  Connecticut  Reserve,  Vin- 
cennes,  Kaskaskia,  and  Detroit,  and  a  few  settlements  on 
the  Oluo.     That  Territory  now  sustains  a  population  of 
perhaps  one  million  and  a  half;  sends  twenty  members 
and  one  delegate  to  the  other  House  {  and,  if  an  appor- 
tionment could  be  based  on  the  present  population,  it 
wonM  be  entithrd  ttt  sH  c^r  eight  moir.    Let  me  teR  the 


gentleman  fh>m  Maine,  who  has  made  this  objection,  that 
le  fertile  regions  of  the  Western  countiy,  as  the  Indian 
title  becomes  extinguished,  change  instantaneously,  as  if 
by  magic,  from  a  dense  forest  to  a  highly  cultivated  coun- 
try ;  and  let  me  further  tell  the  gentleman,  that  his  own 
citizens  and  constituents,  from  tile  Penobscot  and  Kenne- 
bec, aid  in  procUicing  this  state  of  things.  Sir,  of  all 
regions  of  the  West  which  have  been  settled  within  the 
last  four-and-twenty  years,  none  has  prog^ssed  with 
more  rapidity  than  will  this  Wabash  country.  The  canals 
of  New  York,  the  navigpation  of  Lake  Erie  and  of  the 
Miami,  to  Foil  Wayne,  afford  facilities,  in  arriving  at  this 
countiy,  which  never,  unt.1  very  recently,  had  any  exis- 
tence. Heretofore  the  approaches  to  that  couiltry  from 
the  East,  were  by  land,  in  many  instances  a  distance  of  a 
thousand  miles ;  or  else  by  water,  from  some  navigable 
point  on  the  Ohio,  or  its  tributary  streams.  Tlie  exposures 
and  fatigues  of  finmtlies  in  this  removal  well  prepared  the 
Northern  constitution  for  the  diseases  of  the  countiy,  and 
inflicted,  in  many  instances,  innumerable  calanuties  on 
the  unfortunate  emigrant  The  reputation  of  the  coun- 
try for  health  was  injured,  and  emigration  discouraged. 
All  this  is  now  removed.  The  Western  country  of  the 
Wabash  is  also  better  adapted  to  the  Northern  emigrant 
than  any  district  heretofore  settied  West  of  the  State  of 
Ohio.  The  situation  of  this  district,  then,  in  all  respects» 
justifies  the  belief,  that  it  will  settle  with  a  rapidity  here- 
tofore unknown. 

Sir,  the  veiy  fact  that  the  countiy  is  unsettled,  is  the 
strongest  reason  for  passing  this  bill.  Why  ?  the  land  is 
now  your  ovm.  You  have  it  yet  toi,  give,  but  the  roonient 
you  put  it  into  market,  that  ceases  to  be  the  case.  Yea 
sell  the  best  lands  for  one  dollar  and  twenty-five  cents  per 
acre,  and  not  only  put  it  out  of  your  power  to  aid  tiic 
State  in  this  way,  but  you  produce  this  state  of  things.  U 
ever  the  State  should  be  able  to  make  this  canal,  she  will 
have  to  operate  in  a  highly  cultivated  country,  and  have 
to  pay  five,  ten,  and  twenty  dollars  per  acre  fbr  the  land 
through  which  it  must  pass.  In  this  way,  by  not  passing 
the  bill  before  the  lands  are  put  in  market,  you  not  only 
refuse  to  do  the  State  a  positive  good,  but  really  inflict  a 
positive  injury. 

It  has  also  been  objected  that  there  has  been  no  survey 
of  tiie  route  ;  no  estimates  {  that  there  may  be  rarious 
routes  for  this  canal,  and  on  this  subject  we  have  no  in- 
formation. Sir,  the  report  just  read,  gives  you,  I  be- 
lieve, reasons  which  ought  to  be  satisfiu;tory  on  these 
points.  Two  years  ago,  you  passed  a  law  autiM>rizing 
the  State  of  Indiana  to  survey  this  route  through  your 
public  lands,  and  gave  the  very  liberal  donatbn  of  land 
for  tiie  bed  of  the  canal,  and  nine^  feet  on  each  nde 
thereof;  and  you  reserved,  also,  from  sale,  the  sections 
through  which  this  route  might  pass.  The  subject  ot 
this  survey  has  been  before  the  Legislature  of  the  Stmtc. 
They  reftued  to  appropriate  money  to  make  the  surrcy- 
They  were,  perhaps,  correct  in  this.  For,  being  4catj- 
tute  of  the  means  of  making  the  canal,  it  was  deemed 
bad  policy  to  expend  money  m  its  location.  The  loca- 
tion of  the  canal  would  only  have  attracted  attention  t« 
the  public  land  in  that  quarter ;  would  have  given  m 
nominal  and  fictitious  value  to  it,  which  for  many  y^esos 
cannot  be  realized,  without  the  aid  of  the  General  Ck>- 
vemment  in  constructing  the  canaL  It  would  bare 
sured  the  sale  of  the  lands  contiguous^  and  have 
new  difficulties  for  the  State  whensoever  die  might 
mine  to  engage  in  the  work.  The  State  of  Indiann^  will 
not  authorize  the  survey  at  her  own  expense^  unless,  ^le^ 
has  your  ud  in  this,  or  some  other  form,  to  enable  lacr  tm 
progress  with  the  work. 

There  can  be  but  one  route  for  this  canal.  It  moat  fo|« 
low  the  stream  from  the  Western  termination  aC  «lao 
Portage.  It  must  keep  the  valley  of  the  Wabash.  XliaA 
Portoge  connects  tiic  riv«8t  Mary's  three  atflci    ' 
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hs  junctkNi  wkh  the  St.  Joseph's*  with  the  waters  of  the 
Wabash.  It  is  leas  than  seren  miles  between  the  points, 
sbkI  so  low  is  the  summit  level,  that  small  water  ctaft  has 
6^uently,  in  times  of  high,  water,  passed  from  the  one 
to  the  other.  It  is  bebeved  that  a  feeder  of  a  few  miles 
in  Ieng:th  from  the  St.  Joseph's  will  supply  this  summit 
with  any  quantity  of  water,  or  that  the  St.  Mary's  may  be 
Mxd  for  this  purpose,  by  damming  it  in  the  vicinity  of  Fort 
Wayne.  The  ftct,  however,  that  the  waters  of  the  £ast 
and  the  West  mingle  at  that  point,  proves  the  summit  le- 
Tei  to  b^  very  inconsiderable.  As  to  the  length  of  this 
canal,  opinions  are  somewhat  different.  Some  opinions 
sav  that  a  cut  aoross  this  summit  level  will  be  sufncient ; 
othei%  that  the  cut  must  be  extended  to  the  Little  War 
bash,  a  distance  of  twenty-five  miles ;  and  others,  that  it 
ODust  be  extended  still  further.  The  loweKt  point  named 
is  the  mouth  of  Tippecanoe  river.  This  is  believed  to 
be  distant  from  Fort  Wayne  about  one  hundred  miles. 
My  own  opinion  is,  that  the  canal  should  terminate  below 
the  mouth  of  the  Mississinaway,  and  this  would  require  a 
cut  of  perhaps  fifty  miles.  Its  length,  however,  b  not 
sogTcataconuderation.  Itisamatter  of  principle.  Will 
you  give  lands  fbrthis  purpose  ?  If  you  will,  its  magni- 
tude, though  it  should  go  to  the  Tippecanoe,  ought  not  to 
«iieter  y4Mi.  You  cannnot  doubt  or  the  expediency  of  the 
mcasuie,  whether  you  look  at  the  importance  ot  the 
country  contiguous,  or  the  vast  and  fertile  regions  with 
which*  and  between  which,  it  will  open  a  coronmnica- 
tion.  If  the  canal  be  a  long  one,  it  unll  be  the  more  ex- 
pensve,  and  the  more  will  we  require  your  aid.  ^  If  it  be 
»  short  one*  the  bill  will  give  us  less.  As  the  bill  is  drawn, 
Ihe  appropriation  will  be  in  proportion  to  the  length  of 
the  canat 

Much  strength  of  argument  is  ^ned  f^m  the  charac- 
tBTf  pontion,  and  extent  of  this  nver.    Steamboats  have 
abeady  ascended  this  stream  to  Terre  Haute,  a  distance 
of  at  least  three  hundred  miles  from  its  mou^.    This  is 
the  highest  point  to  which  the  settlement  and  business  of 
tiie  country  has  as  yet  invited  them.    The  country  ia;, 
however,  settled  as  mgh  up  as  the  mouth  of  Tippecanoe, 
oae  hundred  and  fifly  miles  further,  and  although  the 
hct  has  not  been  proved  by  actual  experiment,  yet  I  have 
no  hesitation  in  giving  it  as  my  opinion,  from  the  charac- 
ter of  the  river,  that  steam  navi^tion  may  be  employed 
nmch  higher  up  tlian  even  that  point — ^I  wiU  say  to  the 
mouth  or  the  Hisnsnnaway.  * 

SiTt  this  stream,  not  only  in  character,  but  in  extent  and 
position,  demands  your  attention.  It  is,  save  the  Ohio, 
the  largest  river  of  the  West,  until  you  come  to  the  Miji- 
obflippi.  It  rises  in  the  SUte  of  Ohio.  It  waters  a  greater 
pcrtioa  of  territory  than  any  other  in  the  States  of  Ohio, 
Indiana,  or  Illinois.  The  richness  and  fertility  of  its  lands 
are«  even  in  our  country,  proverbial.  It  may  fairl}r  be 
called  the  great  artecy  of*^  the  Northwest.  It  is  certainly 
aueh  tothe  State  of  Indiana.  In  reference  to  its  position 
«M>anected  with  that  of  the  Miami  of  the  Lake,  little  need 
be  aaid.  No  one  can,  for  a  moment,  examine  the  maps  of 
the  States  of  Ohio  and  Indiana,  without  being  struck 
with  the  great  designs  of  nature.  She  has  almost  perfect- 
ed  the  union  of  the  waters  of  the  East  and  West.    She 

left  but  little  for  us  to  do. 
1  have  spoken  of  the  summit,  and  have  only  to  add  on 
'   subject,  that,  from  the  character  of  the  Wabash,  this 

d  must  be  easy  of  construction.    It  will  require  little 
vxpease  in  lockage.    For  the  character  of  the  Miami  of 

Lake,  I  ref^r  gentlemen  to  the  history  of  the  late 

V  ai^  to  the  gentleman  (General  Harrison,)  who  com- 
'  the  Nordiwestem  Army  during  that  war. 


bee 


The  idea  that  this  grant  will  be  repaid  to  the  Treasury, 
in  the  increased  value  of  the  contiguous  lands,  is  scouted 
by  some  gentlemen  opposed  to  the  bill  Th'is  is  mete 
matter  of  opinion,  and  can  only  be  proved  from  arguing 
from  what  has  been,  to  what  probably  wiH  be  again.  In 
this  way  it  can  he  proved  by  uctA  drtwn  fixmi  the  West* 
ern  countiy. 

In  1816^  you  gave  the  State  of  Indiana  fbur  sections 
for  the  seat  of  ^vemmeiit.  They  were  selected,  and 
the  town  of  Indtanopolis  laid  off,  before  the  public  hmds 
in  that  region  were  exposed  to  sale.  What  Was  the  re- 
sult ?  Tlut  the  contigutMis  hmds,  aifd  the  land*  of  die 
surrounding  countfy,  for  a  considerable  distance,  sold 
much  higher  than  land  in  all  other  respects  equal,  in 
other  parts  of  the  State.  By  that  donation,  you  made, 
perhaps,  fifty  thousand  dolbu«.  This  is  the  histoty  of 
all  donations  for  important  public  purposes.  And  this 
has  been  the  policy,  too,  of  th6  Go\'eriiment,  in  refercncQ 
to  the  new  States.  Why  did  you  give  a  section  in  every 
township  for  the  use  of  schools  f  Was  it  not  to  make  the 
countxy  more  valuable  f  To  sell  the  hmds  >  If  it  had 
been  a  mere  donation  to  literature  to  the  citizens,  and  ndt 
to  the  value  of  the  public  lands,  you  would  have  made 
that  donation  to  the  old  States,  al  well  as  to  the  new — and 
in  preference  to  the  new — ^forthey  could  have  devoted 
it  more  profitably  to  literature  than  the  new  States  could. 

This  donation  could  not  have  been  with  a  view  of  send- 
ing the  citizens  of  the  old  States  into  the  forest  to  receive 
education,  but  witii  a  view  of  increasing  the  value  of 
your  lands.  This  u  proved  by  another  ineident  of  your 
policy,  at  the  commencement  of  the  land  system — that  of 
selling  the  four  sections  in  each  township,  which  weTe 
most  contiguous  to  the  school  section,  at  double  price. 
And  yet,  in  enumerating  the  many  great  things  which  the 
General  Government  has  done  tor  the  new  States,  these 
donations  have  always  a  prominent  place  in  the  list.  They 
are  not  donations ;  they  are  speculations. 

Su-,  gentlemen  tell  us  that  the  bill  goes  too  far  r  It  aate 
too  much  :  That  all  we  ought  to  expect  at  this  time,  is  a 
reservation  from  sale,  and  a  keeping  of  the  case  in  our 
own  hands,  to  await  tlie  good  pleasure  of  Congress  at  a 
future  day.  And  can  gentlemen,  who  seem  to  know  our 
true  interests  so  much  oetter  than  we  do  ourselves,  tell 
us  what  advantage  to  the  country  would  result  from  such 
a  bill  as  that  would  be  }  Or,  wfll  ^e^  permit  me  to  tell 
them,  that,  to  reserve  from  sale  six  miles  wide,  down  the- 
valley  of  the  Wabash,  would  make  a  desert  of  the  very 
countiy,  the  settlement  of  which  is  our  first  object  I 
Better  give  up  the  idea  of  doing  any  thing  to  aid  usm 
this  busmeas,  and  bring  the  land  into  market.  It  is  the 
settlement  and  prosperity  of  the  country  that  we  deshrei^ 
and  not  that  tne  lands  may  belong  to  you,  or  us,  or  an- 
other proprietor.  For  this  puroose  we  want  the  canaL 
We  care  not  so  much  about  iti*  folU  and  revenues,  as  we 
do  about  its  existence,  fbr  the  good  of  the  country.  Do 
you  stickle  about  a  participation  of  its  proceeds ;  regu- 
late that  matter  as  you  please,  only  pve  us  the  canal,  or. 
aid  us  in  this  way  to  make  it 

Sir,  it  has  frequently  been  said  here,  that  before  Con- 
gress engage  in  works  of  this  kind,  they  should  be  weU 
adviae<l  of  5ie  importance  of  the  undertakings  they  would 
encourage,  in  a  national  point  of  view ;  and  we  have  been 
asked  by  some,  to  show  tliat  this  canal  will  be  advanta- 
geoiis  to  the  country  in  a  military  point  of  view.  Sir,  I  have 
heretofore,  on  this  point,  referred  gentlemen  to  the  hflito- 
ry  of  the  late  war.  That  history  will  give  you  facts  show* 
ing  the  great  value  of  the  navigation  of  the  St.  Mary's  and 
the  Miami  of  the  Ld^e,  to  the  operations  of  the  war  in  the 
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Northwest.  It  will  also  show  you  that  much  of  our  dis- 
aster in  that  quarter,  if  not  all,  was  occasioned  by  the 
^eat  difficulties  of  transportation  of  military  supplies,  and 
of  the  movement  of  your  troops.  Suppose  you  nught  find 
it  necessary  to  transfer  military  supplies  from  Detroit  to 
tlie  Mississippi,  or  from  Upper  Canada  to  New  Orleans. 
Of  how  much  importance  would  this  means  of  transporta- 
tion be.  Sir,  a  single  fkct :  The  4th  regpment,  af^er  it  had 
fought  at  Tippecanoe,  was  calle<l  to  Detroit.  This  was 
the  first  service  to  which  it  was  called  after  that  event. — 
AVhat  was  tha  direction  of  its  march  ?  It  was,  when  on  the 
battle-ground,  about  one  hundred  miles  distant  from  Fort 
Wayne,  a  point  by  whicli,  or  near  to  which,  it  had  to  pass 
on  its  way  to  Detroit.  It  returned  by  Vincennes,  passed 
the  Ohio  at  Louisville,  passed  through  Frankfort,  Ken- 
tucky, crossing  the  Ohio  again  at  Cincinnati,  and  thence 
to  it^  point  of  destination.  It  approached  the  country  of 
Fort  Wayne  by  a  fatiguing  circuitous  march  of  six  hun- 
dred miles,  gaining  in  real  distance  about  one  hundred. 
This  is  a  case,  indeed,  bi  which  I  place  no  great  reliance. 
The  country  was  then  a  wilderness,  in  possession  of  hos- 
tile tribes.  I  do  not  say  that  roads  or  canals  could  have 
been  used,  if  they  had  tlien  been  in  existence.  The  state- 
Kment,  however,  will  show  the  g^at  improvement  of  which 
tli<  country  is  susceptible,  and  its  peciUiar  adaptation  to 
miUtaty  purposes.  It  is  probable  that  that  country,  inte- 
rior as  it  Is  will  never  again  be  in  tlie  hands  of  an  enemy. 
The  country  of  the  Lakes  of  Michigan,  and  the  Northern 
parts  of  Ohio,  may.  You  m^iv  require  a  rapid  movement 
of  troops  from  tlic  Mississippi  to  Upper  Canada,  or  from 
Upp^r  Canada. to  some  point  of  the  Soutli  or  West.  In 
such  emei^encies,  I  need  not  tell  the  Senate,  that  this 
canal  would  be  immensely  valuable. 

But,  sir,  the  vast  extent  of  country  to  which  this  would 
afford  commercial  faciUtiei^,  and  direct  intercourse,  can- 
not be  overlooked.  This  must  be  the  principle,  as  it  is 
the  direct  inland  line  of  commimication  between  tlie  up- 
per countries  of  the  St.  I^wrence  and  the  Mississippi,  be- 
tween the  Eastern  and  Western  States.  Does  the  com- 
merce of  those  regions,  whose  rivers  fall  into  Lake  Erie, 
wish  to  find  a  Soutliem  market  ?  What  channel  so  natu- 
ral, so  easy,  so  direct  as  this }  or  does  tlie  commerce  of 
the  South  wish  to  approach  the  Northern  parts  of  Ohio, 
Indiana,  Michigan,  or  Upper  Canada  ?  By  what  other 
way  can  they  approach  so  readily  as  by  this  Canal. 

Sir,  the  Senate,  I  hope,  will  indulge  me  a  few  moments 
more,  and  I  have  done.  The  gentleman  from  Pennsylva- 
nia has  said,  let  Indiana  construct  her  own  roads  and  ca- 
ipds,  as  Pemisylvania  has  made  hers — tliat  Pennsylvania 
lias  not  asked  the  aid  of  this  Government  in  her  works  of 
this  description.  I  will  not  ask  that  gentleman  to  tell  the 
Senate  how  the  State  of  Pennsylvania,  how  several  States 
which  have  recently  executed  important  works  of  internal 
improvement,  have  been  enabled  to  expend  milUons  on 
such  objects }  What  have  been  their  sources  of  revenue  ? 
What  has  enabled  Pennsylvania  to  make  her  magnificent 
turnpikes  ?  What  her  resources  for  the  splendid  canals  in 
which  she  has  recently  engaged  ?  I  can  answer  this  ques- 
tion for  the  gentleman,  if  he  is  disinclined  to  the  reply. 
Her  public  lands  arc,  and  always  have  been,  one  of  her 
gfreat  siOurces  of  revenue.  The  proceeds  of  tiiese  bhe  has 
recently  pledged  for  the  future.  These  proceeds  have 
sustained  her  in  the  past.  Very  different,  sir,  is  it  with  the 
pew  States.  The  old  States,  not  content  with  their  own 
lands,  have  laid  the  strong  arm  of  power  upon  own ;  and 
it  is  somewhat  curious  to  observe,  with  what  pertinacity 
members  from  the  old  States  adhere  to  the  pubUc  domain, 
and  at  the  very  moment  they  arc  preaching  to  us  o\ir 
equatty  witli  them,  they  own  the  public  Unds  within 
tiieir  own  limits,  and  those  witfain  the  limits  of  the  new 
States,  and  endeavor  to  console  us  with  the  opinion,  that 
wc  arc  on  an  equal  footing  ^"ith  the  original  States. 

The  solicitudes  of  the  Western  States  on  the  subject  of 


internal  improvement  is  often  spoken  of  on  this  floor  ai 
matter  of  deep  regret  This  solicitude  must,  nevertheless, 
continue.  It  cannot  be  otherwise.  While  tlie  piibUc  laodi 
belong  to  the  Federal  Government,  the  new  States  must 
always  be  importunate  for  suds  of  this  kind.  Do  you  any, 
that  we  require  too  much  legislation  on  the  subject  of  the 
public  knds ;  and  that,  on  the  subject  of  roads  and  canals* 
we  are  undermining  Uie  Constitution  ?  We  reply— give 
us  the  soil  of  our  country,  and  we  will  be  as  other  States. 
Your  arguments  will  then  be  mow  likely  to  prevail  with 
us  on  tlie  subject  of  internal  improvements.  In  what  State, 
or  nation,  does  not  the  public  domain  require  much  regu- 
lation ?  Tliis  subject  is  regelated  by  the  old  States  at 
home :  The  new  States  have  to  come  here  to  get  that 
matter  regulated.  Is  it  wonderful,  then,  that  more  legis- 
lation is  necessary  for  tlic  new  States  than  for  the  old 
States? 

Sir,  let  me  put  a  case  to  gentlemen ;  for  our  great  object 
in  questions  of  this  kind  is,  that  members  firom  the  old 
States  should  for  a  moment  make  our  case  their  own.    In 
that  event,  there  would  be  no  difference  of  opiiuon  be- 
tween them  and  us.     Suppose  then  that  the  General  Go- 
vernment should  assume  die  power  to  dispose  of,  and 
make  all  needful  rules  ami  regfulations  respecting,  the  un- 
appropriated lands  in  the  old  States  ?  should  create  land 
offices,  order  surveys,  ?cc.  Would  gentlemen  repose  veiy 
cjuietly  in  that  state  of  things  ?  and  yet,  thb  being  our  »tua- 
tion,  they  tell  us  almost  as  often  as  we  ask  the  passage  of 
a  land  bill,  no  matter  what  its  object,  though  it  be  to  quiet 
the  title  of  an  industrious  citizen  who  b  rearing  a  numer- 
ous family  on  a  few  acres,  that  we  are  restive,  we  are  trou- 
blesome.   We  are  told,  on  the  present  occasion,  that  it  » 
unconstitutional ;  that  you  cannot  give ;  that,  by  the  arti- 
cles of  cession,  the  public  lands  stand  pledged  for  the 
payment  of  the  public  debt     Grant  it.     What  debt  are 
they  pledged  for  the  payment  of?   It  will  not  be  contend- 
ed that  it  was  for  any  other  than  the  debt  created  by  the 
war  of  the  Revolution.  And  what  is  the  state  of  that  debt  > 
It  is  all  paid  but  $13,000,000  of  the  tliree  per  cent^  and 
this  $13,000,000  you  will  never  pay  until  aU  tlie  last  war 
debt,  bearing  a  heavier  interest,  shall  be  paid.     Sir,  you 
have  paid  in  principal  and  interest  more  than  $100,000,000 
of  the  debts  of  the  last  war,  of  debts  not  embraced  by  the 
terms  of  the  articles  of  cession,  nor  .did  the  cesaon  con- 
template the  payment  of  any  other  than  the  Revolutionaty 
war  debt     It  is*  sheer  power  which  applies  the  proceedii 
of  the  public  lands  in  the  new  States  to  any  other  purpose 
of  this  Government     The  new  States  are  flattened  with 
the  appellations  of  sovereign,  independent,  and  with  the 
idea  of  being  on  an  equal  footing  with  the  original  States. 
Sir,  whatever  portion  of  80vei*eignty  and  independence 
tliey  may  enjoy,  they  are  not  on  an  equal  footing  with  the 
original  States.     Sovereignty  and  the  right  of  soil  arc 
terms  synonymous,  or  nearly  so.    Thb  is  admitted  Dy  tJUc 
old  States,  in  their  uniform  stipulations  that  the  new  States 
shall  not  tax  the  public  Unds.     The  compact  not  to  tax 
implies  the  right  of  taxing  unrestricted  by  tlie  compiact : 
and  the  right  to  tax  without  limit,  is  the  right  of  soiL  The 
new  States  ought  not  to  have  entered  indefinitely  into 
this  compact.    It  was  selling  tlieir  liberties  without  a  con- 
sideration. The  State  of  Ohio  commenced,  the  otbexs  fial- 
loweil  suit. 

Sir,  a  habit  has  g^wn  up  amongst  us,  of  talking  of  this 
General  Government  as  a  great  political  hydra,  destuied 
finally  to  ingulph  and  destroy  our  liberties,  whose  ten- 
dency is  to  destroy  the  power  of  the  States.  Sir,  if  I 
feared  tlie  General  Government  as  much  as  some  do^  I 
would  raise  my  voice  for  tlic  dissolution  of  the  Union- 
But  I  have  no  such  fears.  There  is  danger  in  either  ex- 
treme, I  admit.  Danger  of  making  this  Government  too 
weak,  as  well  as  danger  of  making  it  too  strong.  And 
whose  doctrine,  sir,  tends  most  strongly  to  increase  it* 
power  ^  Theh-s  or  ours  ?  Wealth  and  patronage  is  power. 
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In  this  InsUnce  we  ask,  that,  for  considerations  valuable  to 
the  Union,  as  well  as  to  several  States,  you  should  g^ve 
lis  a  soiall  portion  of  your  wealth.  You  who  fear  that  this 
(sovermnent  has  too  much  power,  and  Who  say  it  tlireatens 
the  destruction  of  the  States,  say  you  cannot  gfivc  ^  you 
have  not  the  power  to  ^ve.  Theft  being  already  too 
powerful,  you  have  not  the  power  to  diminish  your  powers 
by  parting  with  this  small  pittance  of  yoiu*  wealth.  Thcro 
does  appear  to  be  something  ludicrous  in  objections  of 
this  sort  Sir,  I  might  go  on  and  consider  the  amount  of 
this  grant,  and  show  you  that  it  is  inconsiderable  in  all  re- 
spects, compared  with  the  magnitude  and  importance  of 
the  work  it  would  effect  1  might  speak  of  the  character 
of  the  country  from  Fort  Wayne,  West ;  that  much  of  the 
lAnds  on  that  high  dividing  countiy  arc  not  of  the  best 
<|uality  for  agricultursl  purposes ;  that  the  greater  por- 
tion on  the  route  of  this  canal  is  of  this  description,  at 
least  for  the  country  between  Fort  Wayne  and  the  mouth 
of  the  Little  Wabash.  Rut  I  will  not  pursue  the  subject 
further.  We  have  cheerfully  voted  with  you  large  appro- 
priations ibryourNav^',  your  fortifications,  rotu' expendi- 
tures (or  purposes  almost  innumerable  on  the  soa'ioard. 
We  have  aided  you  in  the  equipment  of  74's,  frigates, 
and  sloops  of  war,  for  the  protection  of  foreign  commerce 
on  every  ocean  and  sea ;  and  shall  we  be  considered  un- 
reasonable or  extni\iigant,  in  asking  this  small  portion  o\ 
the  soil  of  our  own  country',  in  ud  of  the  domestic  com- 
naerce  of  this  exten^ve  reg*ion  >  1  trust  not 

The  hour  assigned  for  taking  up  the  special  orders  of 
the  day  having  arrived. 

On  motion  of  Mr.  NOBI^E,  the  bill  was  laid  on  the  table. 

EXECUTIVE  POWEUS. 

The  Senate  then  resumed  the  consideration  of  the  mo- 
tion submitted  by  Mr.  UliA^NCH,  relative  to  the  extent 
of  the  power  of  the  Executive  in  appointing  Foreign 
Ministen. 

And  the  question  being  on  the  indefinite  postponement 
of  the  resolution, 

Mr.  HARPER,  of  South  Carolina,  spoke  for  an  hour  in 
support  of  the  resolution. 

lie  was  followed  by  Mr.  LI^OYD,  in  opposition  to  the 
resolution. 

Mr.  TAZEWELL  s:ud  the  question  for  the  considera- 
tion of  the  Senate  is,  whether  the  Constitution  of  the 
United  States  confers  upon  the  President  that  power, 
which,  in  his  message,  of  the  26th  of  December  last,  to 
this  body,  he  asserts  to  be  within  his  exclusive  *<  consti- 
tutional competency." 

1  concur  entirely,  said  Mr.  T.  with  the  Senator  from 
Maryland,  (Mr.  Chaxbbiis,)  in  the  opinion  which  he  has 
expTfsssed,  that  it  is  necessary  to  undcratand,  distinctly,  in 
the  first  instance,  what  is  the  true  luiture  and  precise  ex- 
tent of  the  power  the  President  has  so  asserted,  before 
we  can  propefly  decide  whetlier  this  power  be  within 
hia  *' constitutional  competency"  or  not  But  1  differ 
T<:ry  widely  from  that  Senator  as  to  the  correctness  of  the 
rule  to  which  he  refers,  for  the  purpose  of  learning  what 
the  true  nature  and  precise  extent  of  this  power  is. 

According  to  all  received  opinions  upon  the  subject  of 
interpretation,  which  have  ever  come  under  my  observa- 
tion, the  meaning  of  language  is  to  be  sought  for,  first, 
in  the  obvious  signification  of  the  words  used. — If  this  be 
certain,  the  intention  of  him  who  used  th^m  is  fixed  and 
determined  s  but,  if  doubt  still  remains,  this  doubt  must 
be  removed,  by  a  reference  to  their  context  And  if  cer- 
tainty is  not  there  found,  then  resort  must  be  had  to  other 
words,  used  cotemporaneously  by  the  same  author,  in  re- 
ference to  the  same,  or  even  similar  subjects.  It  is  by 
these  rules  the  President  must  judge  of  uie  meaning  of 
fiur  language,  used  in  bills  sent  to  him  for  his  approba- 
i^n ;  and  by  the  same  rules,  therefore,  we  must  judge  of 


the  meaning  erf*  his  Language,  used  in  messages  sent  by 
him  to  this  body. 

Tried  by  any  of  these  wcll-approvecl  standards,  the  true 
nature  and  precise  extent  of  tlie  power  asserted  bv  the 
President,  upon  this  occasion,  is  clear  .ind  confessed.  The 
**  measiu'c"  which  he  deems  to  be  witliin  his  constitu- 
tional competency,  he  expressly  declures  to  be  that  men- 
tioned by  him  in  his  message  to  botli  Houses  of  Congress, 
at  the  commencement  of  the  present  session.  In  that 
me^sajfe  this  **mi.*asiu*e'*  is  pronounced  to  be,  **the  com- 
miss  ion  in(r  of  Miniaters  on  the  part  of  the  United  States,  to 
attend  at  the  cM/'h^nlfons  of  the  Conf^ess  of  PanmnOy  and 
lo  take  part  m  them.**  So  that  the  obvious  signification  of 
the  words  used  to  denote  tlie  true  nature  and  precise  ex- 
tent of  the  power  asserted  by  the  President,  upon  tliis 
occasion,  is,  that  the  authority  to  appoint  and  commission 
such  ministers,  is  within  his  exclusive  constitutional  com- 
petency :  and  this,  without  any  hmitation  or  qu;dification 
whatever. 

If,  however,  any  doubt  could  yet  remain,  as  to  the  nature 
and  extent  of  the  power  thus  claimed,  without  stint  or 
limit,  that  doubt  must  yield  to  the  explanation  of  the 
words  used  by  the  President,  given  by  himself,  in  their 
context  His  language  is,  that  **  although  this  measure 
was  deemed  to  be  within  the  constitutional  competency  "* 
of  the  Exectitive,  I  liave  not  thought  proper  to  take  any 
step  in  it,  before  asccitaining  that  my  opmion  of  its  ex- 
pediency will  concur  with  that  of  both  branches  of  the 
Legislature."  Hence,  it  plainly  appears,  that  the  power 
asserted  by  the  President,  was  a  power  not  then  (viz.  Ds- 
cember  26,)  executed,  but  remaining  yet  to  be  executed 
— a  power  which,  although  deemed  to  be  within  his  con^ 
stitutional  competency,  was  one,  in  the  execution  of  which 
he  had  not  then  (December  26^)  thought  proper  to  take 
any  step.  A  power,  in  the  execution  of  which  he  needed 
no  aid  from  tne  concurring  act  of  the  Senate,  whom  he 
had  consulted,  not  as  to  the  power,  but  as  to  the  expedi- 
dieney  of  exerting  it  in  the  particular  case.  So  tiiat,  if 
this  assertion  be  correct,  the  Senate  are  indebted  for  tlie 
privilege  of  giving  any  opinion  in  relation  to  tlie  "mea- 
sure," not  to  the  Constitution,  but  to  the  gracious  good 
will  of  the  President  alone,  within  whose  exclusive  *•  coft 
stitutional  competency"  the  power  of  creating  and  o\ 
consummating  tliis  new  poUtical  relation  is  deemed  by 
him  to  reside. 

And  if  a  single  cloud  of  doubt  yet  remains  it  must  be 
dissipated  at  once,  by  referring  to  the  cotemjioraneous 
language  of  the  same  author,  used  in  his  previous  mcs. 
sage,  of  the  5th  of  December,  to  both  Houses  of  Con- 
gress, in  relation  to  this  same  subject  In  that  message, 
he  asserts  to  this  body,  and  to  the  world,  that  these  min- 
isters to  Panama  "  wiU be  commisnoned.'*    Words  which 


mperative 

And  as  none  suspects  the  President  of  possessing  the  gift 
of  prophecy,  unless  when,  like  some  other  modem  pfo- 
phets,  he  enjoys  the  means  of  verif>ing  his  own  predic- 
tion, he  must  be  considered  as  intending  by  these  words 
to  describe  the  tnie  nature  and  precise  extent  of  that 
power  which  he  then  (December  5th)  deemed  to  be 
within  his  "constitutional  competency." 

The  obnous  si!»'nification  of  the  words  used,  confirmed 
by  that  of  those  ibund  in  their  context,  and  by  reference 
to  otiier  words  used  by  the  same  persona^,  upon  a  pre- 
vious and  recent  occasion,  in  relation  to  this  identical  sub- 
ject, must  then,  1  should  think,  constrain  every  one  wh« 
reacis  them,  to  conclude,  that  tlic  power  which  the  Presi- 
dent asserts  in  his  message  of  the  26th  of  December  last, 
to  be  within  his  "constitutional  competency,"  is  the  broafl 
unqualified  power  of^  sending  Minhrters  to  this  Congres*? 
of  States,  to  be  assembled  at  Pitnama,  »t  any  tunc,  and  for 
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ftnv  purpose  he  thought  proper :  Mid  thia,  without  con- 
sulting the  Senate^  even  as  to  the  expediency  of  the  mea- 
sure* Such  a  power,  the  Senator  from  Maryland  de- 
dareil  to  b^  destitute  of  any  tiie  sliglitest  warrant  deriv- 
ed from  the  Constitution — to  be  a  power  ncter  befort  as- 
serted by  any  otlier  President — and  a  power  so  enormous 
imd  dangerous  in  itself^  that  th^  People  of  this  Union 
ought  to  revolt  at  its  use.  I  MOe  the  very  lang^iage  of 
that  Senator^  and  am  happy  to  add  my  entife  ooncuf- 
ttncc  in  the  opinions  it  expresses. 

I  cannot  conouT)  however,  with  tluii  gentleman  in  the 
inference  hq  dedoced  from  these  premises.    He  argues, 
that  because  such  a  power  is  destitute  of  warrant  or  au^ 
thority  in  the  Constitution^  that  tlierefore  we  ou^t  not  to 
beliete  the  President  meant  to  assert  it.    And  resting 
upon  thii  a^^mption,  he  proceeds  to  tax  his  ingenuity  to 
find  out  -some  other  meaning  for  the  President's  words, 
than  that  which  their  Obvious  signification,  their  clear 
context,  and  their  cotemporaneous  explanation  by  the  au- 
thor himself^  communicate.    Do  they  who  argue  thus, 
■  perceive  the  unkind  efiect  of  their  argument }    Do  they 
iiee»  that  to  ^ve  the  President  from  the  cliarge  of  asserting 
an  authority,  not  given  to.  him  by  the  Constitution,  they 
feeek  to  conviot  hun  of  the  grossest  ignorance  of  his  ver- 
nacular tongue  ?    To  fix  upon  him,  as  an  author,  such  a 
\rant  of  acqtiaintance  with  the  structure  and  signification 
of  the  language  in  which  he  writes,  as  ought  not  to  be 
imputed  lightly  to  the  veriest  dunCe  of  a  pedagogue  who 
ever  pretended  to  teach  the  ru^s  of  rhetoric  in  uie  most 
obscure  country  villitge  ?    For  my  part»  air,  I  will  much 
floonel*  believe  that  a  well  educated  man,  enjo3ring  much 
|>ower  already*  would  assert  an  unsanctioned  claim  for 
niare^  in  terms  purpotdy  made  broad  and  general,  than 
ttiat  he  was  so  miserably  ignorant  of  the  force  and.  sig^- 
fidktion  of  the  words  he  employed  to  assert  tliis  claim<    I 
can  much  sooner  believe  that  any  President  would  claim 
)>ower  not  beloi^;ing  to  him  of  right,  than  that  Hum  Pre- 
sident had  less  oT  knowledge  of  m&  mother  tongue,  than 
of  inclination  to  kefrp  the  conunandmenti  of  the  Consti- 
tution» 

BuU  sirt  some  meaning  must  be  annexed  to  the  Presi- 
dent's words,  and  what  is  the  rule  of  interpretation  by 
which  the  Senator  from  Mar}'land  contends  we  ought  to 
try  them*  for  the  purpose  of  ascertaining  their  true  ngni- 
fication  ?  He  aomits  tliat  the  power  is  asserted  in  terms 
general  and  uncjualified ;  but  tells  us,  that  an  intended  limi- 
tation and  restriction  ot  the  terms  used  may  be  found  else- 
where*  if  We  will  but  search  for  it  And  where,  sir,  does 
he  search  for  thi^  intended  limitation  }  In  the  context  ? 
No*  In  the  cotemporaneous  exposition  given  by  the  Pre- 
sident himself?  K04  But  he  says,  we  must  uke  tliese 
general  and  unqualified  terms*  in  eonnection  with  other 
inguage,  to  be  found  in  otlier  documents,  wluch  came  to 
us  covered  by  the  same  envelope  that  enclosed  this  mes- 
sage, and  to  which  other  documents  we  are  referred  by 
the  message  itseli  That  is  to  sav,  sir*  to  learn  the  true 
meaning  m  plain  words  used  by  tlie  President  upon  one 
occasion,  in  a  confidential  message  to  this  body,  and  in 
relation  to  one  subject,  we  must  resort  to  other  word% 
used  by  the  Secretary  iS  State  upon  another  occasion,  in 
letten  to  foreign  Ministers,  relating  to  a  different  subject! 
If  this  rule  of  interpretation  be  correct*  the  Senator  fh)m 
Ma]^j4snd,  so  fiur  as  I  know,  is  certainly  entitled  to  all  the 
^ent  of  an  invention  sp  novel,  and,  as  it  seems  to  me,  so 
lingular  also. 

I  do  not  tlunk,  however^  that  even  this  newly  invented 
vale  of  construction  will  staitd  the  Senator  frt>m  Maryland 
in  niudh  stead*  at  least  upon  this  occasion.  For,  if  you 
Irefer  to  tliese  letten  of  the  Secretary  of  State,  which  it 
Ss  proposed  to  connect  with  this  message,  in  order  to  un 


of  the  Senate,  as  a  preliminary  to  the  MipoJntroent  of  Minb- 
ters  to  Panama,  does  not  intend  to  inform  the  foreign  Min- 
isters to  whom  he  was  writing,  what  was  the  nature  and 
extent  of  the  power  which  the  Presidept  elmmed  to  be 
his,  but  merely  to  state  to  them  as  a  faet,  the  mode  in 
wliich  that  power  Would  be  emphyetf^  in  this  particular 
case«  Whereas,  in  this  message,  the  Ptiesident  refers,  not 
to  the  power  he  meant  to  employ^  but  to  that  which  he 
deemed  to  be  witliin  his  ••  consUtutional  competency," 
although  he  did  not  mean  to  exert  it  upon  that  occasion. 
The  Presidentelaims  a  right,  avowing  in  his  cisim  itself, 
thst  he  did  not  mtend  to  exert  it  at  that  time,  altbongli 
it  was  his;  while  the  Secretary  refera  to  the  man- 
ner in  which  a  supposed  exisdng  power  would  be  then 
employed. 

Eveiy  one  nnist  see  immedistely*  tiuit  it  would  havo 
been  as  great  an  assumption  on  the  pait  of  the  Secretary, 
if  he  haa  undertaken  to  communicate  to  any  forei^  Min- 
ister, the  extent  of  what  ht  deemed  to  be  the  rights,  of 
the  mere  abstract  authority  of  the  President,  which  it  was 
not  intended  to  exert,  as  it  is  adm'tted  to  be  on  the  part 
of  the  Present,  to  assert  such  an  authority  without  li- 
mitation or  restriction.  It  is  inconceivable  by  roe,  then, 
in  what  way  the  statement  of  Mr.  Clay*  made  to  a  foreign 
Minister,  as  to  the  manner  in  which  the  power  of  the  Pro* 
sident  would  be  employed  by  liim,  in  a  particular  case, 
can  assist  us  in  <£8C0vering  what  is  the  true  nature  and 
precise  extent  of  a  general  and  unlimited  authority,  daim- 
ed  by  the  President,  but  which  is  expressly  decliired  by 
him  not  to  be  intended  to  be  used  on  that  occasion.  And 
yet*  this  is  the  sole  source  from  whence  the  Senator  from 
Maryland  has  derived  his  opinion,  that  the  President,  hy 
the  broad  and  unqualified  terms  he  has  employed  in  this 
message,  meant  to  assert  nothing  more  than  the  right  of 
wpointing  Ministen  to  Panama,  during  the  rteeai  of  ike 
Smaie. 

And  here,  Mr.  Prendent,  I  cannot  avoid  again  naticin|^ 
the  unkindness  to  the  President,  of  those  who  wish  to  in- 
terpolate in  his  message  these  words,  "  during  the  recess 
of  the  Senate,"  which  are  not  to  be  found  even  in  the 
documents  accompati^'ing  it.  To  defend  him  from  the 
charge  of  claiming  an  auuiority,  which  it  b  conceded  on 
all  sides  that  the  Constitution  never  conferred  upon  him» 
they  would  not  only  convict  him  of  the  grossest  ignormnce 
of  his  mother  tongue*  but  now  seek  to  fix  iipon  hmi  ^e 
imputation  of  the  miserable,  puerile,  childish  vanity,  oi 
asserting  unnecessarily,  and  "  ex  cathech^,"  to  the  Se- 
nate in  sesnon,  what  would  have  been  his  power  if  they 
had  not  been  in  session  !  If,  sir,  I  could  once  bring  mv« 
self  to  the  lielief  that  such  was  his  real  purpose*  1  woidd 
advise  my  fr4end  from  North  Carolma  (Mr.  Bbascb,)  to 
withdraw  his  resolution,  and  in  its  stead  propose  to  the 
Senate,  to  return  as  an  answer  to  this  m^soge,  the  only 
proper  reply  it  would  I  think  merit,  by  8en«fing  him  the 
contemptuous  Spartan  IF,  engrossed  in  capital  letters, 
upon  the  largest  skin  of  parchment  which  could  be  found. 

But,  sir,  I  stand  not  here  to  prosecute  philologicsl  in- 
quiries, or  to  a^ust  with  the  President  the  terms  whids 
courtesy  and  good  manners  prescribe  as  proper  to  be  st^ 
tended  to,  in  nis  intercourse  with  the  co*ordtnste  demrt- 
ments  of  this  Government  I  have  risen  to  defend  the 
privileges  of  the  Senate,  and  the  rights  of  the  Sovereign 
State  whose  representative  I  am,  boih  of  which  I  deem  to 
have  been  assailed*  by  the  covertaaseitioaof  adan|[eroii» 
power,  the  exertion  of  which  is  instdioosly  waived,  m  the 
very  claim  wherein  the  authority  is  declared  to  enet. 
And)  therefore,  as  it  has  been  distinctly  conceded  on  nQ 
hands,  that  the  power  which  I  have  contended  to  be  nn* 
serted,  and  which  I  still  believe  to  have  been  intentiaBal* 
ly  asseited,  by  the  President,  in  this  message  of  Decern* 


derstand  the  true  meaning  of  the  woiUs  used  in  the  latter, !  her  26th,  does  not  belong  to  him,  I  wUl  now  proceed  to 
youW}ttdiiCoverth;itMr.  Cli^,  in  reforring  to  the  consent  I  examine  that,  which  the  Senator  from  Mat}dand»nadJib 
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fiom  MftMtchusettii  TMr.  Mitts,)  sdmit  to  be  cbdmed  by 
the  PrendeAt,  and  which  they  both  strenuously  contend^ 
does  of  right  belonji^to  him. 

Wbmt  M  that  povcr  }  It  is  the  very  sune  In  kind,  al-« 
though  not  in  degree,  with  that  which  they  have  admitted 
not  to  be  within  the  Constitutional  competency  of  the 
Kxecatiee.  Limiting  its  excfciae  to  the  recess  of  the 
Senate,  they  contend,  that,  during  sQch  a  recess,  the 
President  has  the  uncontrdled  power  to  send  any  Minis- 
ters, to  any  nation,  or  to  any  People  under  the  sun,  at  his 
mere  will  and  pleasure.  Yes,  sir,  tliat  he  has  authority, 
the  moment  we  adjourn,  to  send  a  Minister  to  Greece,  or 
to  Hay6y  if  he  shall  choose  so  to  do.  Not  only  may  he  do 
this,  but  that,  during  the  recess  of  the  Senate,  he  may 
^nd  any  Minister  he  thinks  proper,  to  any  Congress  of 
any  nations  or  of  any  People,  (whether  assembled  at  Pa- 
naroa»  or  at  Verona,  or  Vienna,)  with  which  he  in  his  un- 
restzained  ^scretion  may  see  fit  to  connect  us ;  and  that 
he  may  clothe  these  his  Ministers,  when  so' sent,  with  aqy 
powers,  functions,  or  authorities,  he  may  choose,  even  to 
#ontraet  alliances  offenslre  and  defensive,  or  to  pledge 
the  fiuth  of  the  United  States,  for  any  ottier  purpose  what- 
ever.. 

Such,  air,  is  the  position  these  Senators  take.  And  how 
have  they  supported  the  sssertion  of  this  enormous  pre* 
rogativc,  which  their  claim  to  appertaun  to  the  President 
as  of  right }  Have  they  sought  suppott  for  it  in  the  written 
precepts  of  the  Constitution  ?  No.  Do  thev  deduce  it 
from  any  principle  derived  from  the  general  theory  of  our 
Government,  or  the  genius  and  spirit  of  our  Institutions  } 
No.  But  tiiey  support  this  extrava^nt  pretension,  horri- 
bly portentous  as  it  is  to  the  best  mterests  and  dearest 
rights  of  thb  People,  by  a  few  paacEoxirrs,  which  their 
industry  has  enabled  them  to  pick  up,  in  the  obscurity 
where  they  lay  hid,  sparsely  scatterea  here  and  there  in 
the  secret  history  of  our  diplomatic  intercourse,  *'  ab  wht 
€ondHa/'  Yes,  sir,  they  nnd  in  our  archives  examples 
such  as  our  samnl  history  records  of  angel  vints,  *'  but 
few  and  far  between,'*  and  because  they  have  discovered 
a  few  eoset,  m  which  a  power  supposed  to  be  somewhat 
analogous  to  that  {or  which  tiiey  contend,  has  been  exer- 
cised by  9omt  Presidents,  under  circumstances  altogetiier 
fuw  and  very  peeuHar,  they  think  they  argue  fiuny  and 
logically^  from  such  premises,  when  they  conclude,  that, 
because  some  former  Presidents  have  exerted  some  such 
power,  under  some  special  circumstances,  that  therefore 
the  present  and  all  future  Presidents  may  exert,  as  of 
right*  a  similar  power,  in  all  cases  whatsoever  They 
contend,  that,  because,  during  the  recess  of  the  Senate,  a 
Consul  has  been  appointed  by  one  President,  to  super- 
vise the  interests  of  our  sailors,  in  the  port  of  some  nation 
with  which  we  had  long  carried  on  commerce,  ergo,  (hir- 
ing a  like  recess,  all  Presidents  may  of  right  appomt  Min^* 
jsters  to  any  other  nation,  with  which  we  have  never  had 
connexion  of  any  kind,  even  China,  Japan,  or  the  Grand 
't\irk.  They  contend,  that  because,  during  the  recess  of 
the  Senate,  one  President,  in  time  of  flagrant  war,  has  ap- 
pointed a  Minister  to  negotiate  a  peace  with  a  Barbarian 
tribe,  ergOp  during  the  like  recess,  all  Presidents,  in  time 
of  peace,  may  of  nght  appoint  Envoys  Extraordinary,  to 
recognize  the  independence  of  anr  People,  struggling  to 
free  themselves  from  the  domination  of  their  former  So- 
vereign,  our  approved  fiiend.  And  they  contend,  that 
because,  during  the  recess  of  the  Senate,  one  President, 
In  a  time  of  universal  p«ace,  has  appointed  a  Minister  to 
an  ancient  and  acknowledged  Sovereign,  merely  to  main- 
tun  with  him  the  custonutiy  relations  of  courtesy,  amity, 
and  commerce,  ergo,  during  the  like  recess,  all  Presidents 
may  appoint  so  many  Deputies  as  they  think  proper,  to 
a  Congress,  to  be  composed  of  they  know  not  whom,  or 
for  what  purpose  assembled. 

Sucti,  sir,  is  the  nature  and  effect  of  the  sole  argument 
whkSk  has  been  nr^ed  upon  tikis  subject.    An  ai^gument. 


the  eiTor  of  which  is  damped  sostiongly  and  plainly  upo» 
its  very  &ce,  that  I  would  not  tpeMpass  upon  tho  time  o£\ 
tile  Senate  in  answering  it»  was  it  not  for  the  awfully  'uof 
pottant  consequences  to  which  it  unavoidably  leads.  As 
these  ddnseqiiencei^  however,  involve  the  very  cxiatciic* 
of  this  Ooventnlent,  and  the  Kbeities  of  the  People,  i 
hope  I  shall  be  excusedi  if  I  detain  you  longer  than  peiv 
haps  I  ought,  while  I  examine  in  detail  the  various  ones 
to  which  we  have  oden  refetred*  and  upon  which  alone 
this  argument  is  made  to  rest. 

Before  I  do  this,  Mr.  President,  I  must  b^ptraittedto 
premise  some  general  remarks,  in  which  (if  they  be  cor- 
rect) the  Senate  will  find  a  satisfactoiy  aisWer  to  aOI 
these  precedents,  were  they  even  more  numerous,  and 
more  strictly  applicable,  than  those  to  which  we  have  bee» 
referred. 

And  first,  nr,  I  utteriy  deny  the  correctness  of  tfafar  doc- 
trine, which  seeks  to  create  a  new,  substantive,  and  firuit- 
ful  source  of  power,  in  existing  or  foture  Prtsidents,  frofls 
the  past  practices  of  their  predecessors.  And  I  denvnore 
strongly,  if  I  may  do  so,  toe  authority  to  enlaige  the  vol- 
ume of  power,  issuing  from  tiiis  newly  discovered  fouiK 
tun,  by  the  process  of  induction  and  reasoning  by  analo- 
gy. Let  it  be  once  granted,  tiiat  the  practice  of  one  Pre- 
sident rives  a  legitimate  authority  to  his  successor,  and 
that  this  authority  mav  be  enlarged  by  analogies,  and  it 
must  be  obvious  to  all,  that  the  power  granted  by  thei 
People  to  the  Executive,  although  made  by  tiie  Constitu- 
tion but  a  schoolboy's  snow-ball,  in  a  few  turns  would  be- 
come a  monstrous  avalanche,  that  must  one  day  orush 
tiiemselves.  Under  a  Government  founded  upon  a  writ- 
ten  Constitution,  by  which  none  other  than  limited  power 
is  granted,  and  in  which  all  powers  not  granted  are  ex« . 
pressly  reserved ;  in  the  nature  of  things,  there  can  be 
no  other  legitimate  source  of  authority,  tiian  the  written 
Constitution  itself.  Any  department  of  such  a  govern^ 
ment,  theref<M«,  which  exerti  a  power  that  cannot  be  de- 
duced diredfy  from  this  Constitution,  is  guilty  of  usurpa- 
tion. 

It  is  true,  that,  where  the  knguage  of  the  ConrtitutioR 
in  Its  grants  of  power  is  doubtful,  the  constant  practice 
under  it,  regulvly  and  invarbbly  pursued,  whenever  a 
case  has  arisen  within  the  scope  of  the  doubtfol  gran^ 
and  in  which  practice  all  have  acquiesced,  and  for  a  long 
time,  is  entitied  to  veiy  high  respect ;  and  perhaps  I  might 
even  go  further,  and  say,  ought  to  be  considered  as  con- 
clusive, to  show  that  such  a  practice  was  of  right.  And 
why  is  this  }  It  is  because,  in  a  doubtfol  case,  such  coin 
stant  and  re^lar  practices,  so  uniformly  and  invariably 
acquiesced  m,  amount  to  the  highest  endence,  to  prove 
the  correctness  of  the  original  constniction  of  the  grant, 
from  which  grant  the  power  is  dirtdly  deduced.  But 
where  the  Constitution  is  not  doebtful,  or  where  cases 
are  found  of  mere  occasional  departure  from  the  principles 
on  which  the  Constitution  itself  is  founded,  although  the 
parchment  rolls  should  reach  high  as  Pehon  piled  on  Os« 
sa,  and  Olympus  upon  Pelion,  the  precedents  thev  may 
furnish  ought  not  to  weigh  even  as  **  the  dust  in  the  ba- 
lance.'* 

If  this  be  so,  it  follows,  necessarily,  that  before  any  case 
furnished  by  our  archives  can  be  considered  as  entitled  to 
the  slig^itest  respect  as  a  precedent  of  rightfol  power,  it 
must  be  cleariy  shown  to  be  in  accordance  with  the  prin- 
ciples of  our  institutions,  not  contrarient  to  the  expressed 
precepts  of  the  Constitution,  and  to  have  been  adopted 
as  a  rule  regularly  and  invariably  observed  in  all  other 
cases  of  the  same  kind,  which  preceded  or  followed  it. 
I  say  regularly  and  invariably  observed  :  for  liberty  can 
have  none  but  negative  precedents  in  its  favor.  It  exists 
only  in  the  exemption  from  the  oppression  and  usurpation 
of  power.  And  as  even  the  successfol  resistance  of  at- 
tempted usurpation  merely  dams  up  the  stream,  leaving 
no  trace  of  its  intended  course,  but  in  the  diy  and  vacant 
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channel,  which,  if  unobstructed,  it  might  perhaps  have  oc- 
cupied---so  the  want  of  precedent,  in  cases  where  prece- 
dents of  power  might  be  founds  if  it  had  been  supposed 
to  exist,  IS  the  highest  authority  to  show,  that  it  has  never 
been  granted,  even  where  the  words  of  the  grant  are 
doubmil,  and  the  power  cUimed  is  in  accordance  with 
the  principles  of  our  institutions. 

Again,  sir,  let  it  not  be  forgotten,  that  it  is  not  the  prac- 
^ce  of  the  Goremment,  but  the  long  and  quiet  acqui- 
escence of  the  People,  under  that  practice,  which  gives  a 
tacit  assent  to  the  power  exerted,  in  a  doubtful  case.  It  is 
their  tacit  assent,  to  be  inferred  from  such  acquiescence, 
that  sanctifies  the  claims,  and  approves  the  construction 
of  the  doubtful  grant,  fh>m  which  the  power  asserted  is 
tUreetfy  deduced.  Therefore,  before  any  case  furnished 
can  be  considered  as  entitled  to  the  slightest  respect  as  a 
precedent  of  rightfiil  power,  it  must  be  shown  to  be  one 
of  sufficient  importance  to  have  attracted  general  observa- 
tion,  and  of  sufficient  publicity  to  have  been  generally 
known  and  understood :  for  none  can  be  supposed  to 
approve  that  which  they  never  observed,  or  observing, 
did  not  understand. 

And  this,  sir,  cuts  up  the  ai-gument  of  analogy  at  once, 
by  the  roots ;  for,  as  nothing  can  be  approved,  but  that 
wliich  is  observed  and  understood,  to  contend  that,  be- 
cause the  hct  of  power  exerted,  has  been  understood, 
and  ac(}uiesced  in,  that  therefore  all  the  inductions  wluch 
even  fair  analogy  may  deduce  from  this  fact,  are  also  ap- 
proved, would  be  as  absurd  as  to  contend  that  all  had  ap- 
proved of  the  Newtonian  theory,  who  had  ever  seen  a 
pear  falL    All  men  were  capable  of  noticing  and  under- 
staiiding  this  fact,  and  most  men  would  see  tlie  first  and 
obvious  Gonseauences  resulting  ftom  it ;  yet,  none  but  a 
Kewton  could  have  traced  then:  analogies,  and  by  the  aid 
of  induction  have  inferred  from  thence  the  law  of  the 
Universe.  So,  too,  when  a  fact  of  power  exerted  is  shown 
to  have  occurred,  under  circumstances  inviting  general 
obsenration,  and  permitting  general  knowlec^  of  its 
existence,  if  it  has  oeen  acquiesced  in  quietly,  it  may  be 
fiur  to  argue  that  the  power  exerted  m  that  particular 
case,  has  been  tacitly  approved ;  and  so  to  conclude  that 
.  the  same  power  may  be  properly  again  exerted  in  the 
same  mode,  and  under  the  same  circumstances.    But  the 
inference  roust  go  no  further ;  because  nothing  beyond 
this  can  be  then  known,  is  then  generally  understood,  or 
can  be  fairiy  supposed  to  be  approved. 
•     Whosoever,  then,  seeks  to  derive  power  from,  or  to 
sustain  it  by,  precedent  merely,  must  show  a  precedent 
agreeing  not  m  some,  but  in  all  essentials,  witn  the  case 
before  mm.     There  must  be  no  abstractions  in  the  argu- 
ment.  Principles  must  not  be  inferred  from  one  case,  oy 
the  process  or  induction,  and  enlarged  and  extended  by 
the  process  of  analogy  to  other  cases  of  a  like  kind,  from 
whence  again  liew  principles  are  to  be  deduced,  and 
these  a^n  enlai^ged  by  new  analogies.  This  may  be  per- 
mitted m  physics,  because  there  experiment  may  be  per- 
petually resorted  to»  in  order  to  test  the  truth  of  tlie  rea- 
soning.   But  it  must  not  be  endured  in  the  politics  of  a 
ftee  countrv,  where  a  written  Constitution  exists,  the  sole 
object  of  which  is  to  prevent  such  experiments  from  being 
made. 

I  deny,  then,  the  fiumess  of  that  reasoning,  which  seeks 
to  derive  fVom  the  fact  of  the  appointment  of  a  consul  the 
right  to  appoint  a  Minister ;  from  the  fact  of  appointing  a 
Minister  to  an  ancient  nation,  the  rig^t  of  qjpomting  one 
to  a  new  and  unrecognized  Sovereignty,  or  more  than 
one  to  a  Congress  of  unknown  powers ;  and  from  the  fact 
of  appointing  a  Minister  in  time  of  flagrant  war,  to  nego- 
tiate a  peace,  the  ri^ht  to  appoint  Envoys  in  peace  to  ne- 
gotiate about  any  thing.  If  we  must  be  governed  by  pre- 
cedents, let  the  precedents  be  directly  in  point;  and  if 
such  cannot  be  produced,  the  want  of  precedents,  in 
^ksea  which  mutt  frequently  have  occurreo,  is  th«  strong*- 1 


est  argument  to  show  that  these  was  no  power  to  make 
them ;  and  if  such  a  case  has  never  before  existed,  then 
no  precedent  can  of  course  directly  apply*    • 

Having  thus  shown,  Mr.  President,  that  no  precedents 
ought  to  receive  the  slightest  respect,  which  are  opposed 
by  the  principles  of  our  Government,  or  the  precepts  of 
its  Constitution ;  and  that,  even  in  cases  of  a  doubtful  grant 
of  power,  none  are  entitled  to  conaderation,  but  such  as 
are  directly  in  point ;  before  1  proceed  to  examine  the 
various  exanoples  to  which  we  have  been  referred,  let  me 
first  show,  what  are  the  principles  of  our  Government^ 
and  the  positive  precepts  of  its  Constitution,  which  1  re- 
gard as  being  opposed  to  the  doctrine  now  advanced. 

This,  sir,  is  a  Uepubhcan  Government,  the  fban  of 
which  was  dictated  by  suspicion,  and  g^uarded  by  jealousy, 
especially  of  Executive  power.     To  such  a  Government* 
it  IS  obnous,  no  more  power  would  be  granted,  than  what 
was  believed  to  be  necessary  to  attain  the  objects  which 
its  authors,  the  People,  had  in  view;  and  that  the  powers 
nccessarv  to  this  end  would  be  checked  and  balanced* 
by  distributing  them  between  the  different  departments^ 
each  independent  of  the  other,  and  placed  as  a  sentinel 
over  its  acts.     That  concurrence  of  opinion  between  dif- 
ferent departments  would  be  requisite  in  all  matters  in> 
volving  great  interests ;  and  that  the  high  destinies  of  the 
People  would  never  be  committed  to  the  unrestrained 
discretion  of  any  nngle  man.     These  principles  are  dic- 
tated by  the  spirit  of  all  our  institutions,  and  exhibited  in 
every  part  of  our  Constitution  itself.     Such  principles^ 
however,  cannot  be  reconciled  with  this  enormous  prero- 
gative claimed  for  the  President,  although  its  exercise  be 
umited  only  to  the  period  of  the  recess  of  the  Senate. 
For  it  must  not  escape  notice,  that,  according  to  this  new 
doctrine,  the  President  is  not  eompeUed  to  act  while  the 
Senate  is  in  session,  but  may  forbear  to  do  so  until  the 
recess,  without  the  least  disparagement  of  his  asserted 
power.  The  office  of  a  foreign  Mmister,  according  to  this 
argument,  is  one  created  by  the  public  law ;  is  recognized 
merely,  by  the  Constitution,  as  an  office  of  potential  ex- 
istence, to  be  filled  only  when  an  exi^ncy  arisesjnequir- 
ing  it  to  be  called  into  action,  and  of  the  occurrence  cC 
such  an  exigency  the  President  is  supposed  to  be  the  sole 
judg^.  So  Uiat,  if  the  Executive  will  but  suspend  the  de- 
claration of  its  judgment  until  Congress  adjourns,  imme- 
diately thereupon  tie  may  pronounce  a  \'acancy  to  have 
happened  in  any  office  appertaining  to  our  foreign  inter- 
course, and  proceed  to  nil  up  the  vacancy  so  produced, 
as  one  occurring  during  the  recess  of  the  Senate.     All 
original  appointments  belonging  to  our  foreign  relations 
arc  thus  placed  within  the  absolute  power  ot  the  Presi- 
dent, by  this  argument ;  and  as  no  one  has  or  can  deny 
to  him  the  ri^t  of  filUng  up  vacancies,  actually  happen- 
ing in  such  offices,  during  the  recess  of  the  Senate,  after 
they  have  been  once  filled,  the  whole  power  over  the 
foreign  relations  of  the  United  States  b  thus  virtuaQy 
transferred  to  the  Executive,  without  check  or  limitatkm. 
A  prerogative  so  vast  and  magnificent,  which  would  en- 
dow the  Chief  Magistrate  of  a  free  People  with  pleoarj 
regal  power,  is  not  in  accordance  with  ihe  jealous  spirii 
of  om*  Republican  Institiiticns. 

It  is,  moreover,  sir,  directly  contrary  to  the  written  and 
expressed  precepts  of  the  Constitution.  To  secure  the 
liberties  of  the  People,  the  Constitution  created  three  co- 
ordinate departments  of  Government— tlie  Legislatire^ 
Executive,  and  Juxliciaiy,  each  independent  of  the  other; 
and  it  distributed  between  them  all  tlie  powers  it  meant 
to  convey.  Beginning  with  the  Legislative  department, 
it  provides,  in  the  first  section  of  tlie  first  article,  that  all 
the  Lc^lative  power  therein  granted  should  be  vested  la 
a  Congress,  to  consist  of  two  bodies,  the  House  of  Repre- 
sentatives and  Senate.  Pursuing  this  division,  it  proceed^ 
in  the  three  first  paraffrapbs  of  the  second  section  of  this 
article,  to  prescribe  the  manner  in  which  the  House  of 
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Representatives  shall  be  chosen.  And,  having  thus  pro> 
vided  a  full  and  complete  House,  it  then  proceeds,  in  the 
fourth  j^angraph,  to  declare  the  nnode  in  which  vaeandes 
happening  Sierein  shall  be  filled,  viz  :  '*  when  vacancies 
happen  in  the  repreMntation  from  any  State,  the  Execu- 
tive authority  there^  shall  issue  writs  of  election  to  fill 
such  vacancies." 

Here  the  term  **  vacancy"  first  occurs  in  the  Constitu- 
tion ;  and  here  it  is  most  manifest  that  it  must  refer  -o  an 
office  once  filled,  but  afterwards  becoming  vacant,  by 
some  occurrence  '*  happening'*  to  the  incumbent,  during 
the  term  for  which  he  iiad  been  chosen.  And  that  the 
only  authority  here  given  to  the  State  Executive  is^  to 
employ  the  prescribe  means  **to  fill"  this  appointment, 
which,  having  been  once  supplied,  had  so  become  empty. 
Ttiis  construction,  called  for  by  the  plain  signification  of 
the  words  of  the  Constitution,  has  received  the  sanction 
of  this  whole  People,  from  the  beginning  of  the  Govern- 
ment to  this  hour ;  and  no  example  exists,  in  which  the 
Executive  of  a  State  has  ever  ventured  to  issue  a  writ  of 
election,  except  to  supply  vacancies  in  the  House  of  Re- 
presentatively produced  by  some  event,  **  happening"  af- 
ter an  original  election  had  been  made,  and  during  the 
term  fbr  which  such  election  was  made.  The  meaning  of 
the  words,  as  used  in  this  part  of  the  instrument,  is  there- 
fore fixed  and  determined. 

The  same  signification  is  again  given  to  the  same  words 
where  they  are  next  found.  Having  directed  the  manner 
of  creating  the  House  of  Representatives,  and  preserving 
it  complete,  throughout  its  Constitutional  term  of  two 
years,  in  the  second  section  of  the  first  article ;  the  Consti- 
tution, in  the  third  section  of  the  same  article,  takes  up  the 
other  branch  of  the  Legislature,  the  Senate.  In  the  first 
paragnph  of  the  third  section,  it  provides  how,  and  by 
whom,  the  members  of  thi%  body  shall  be  at  first  chosen ; 
and  having  so  provided  a  full  and  complete  Senate,  it 
proceeds,  in  the  second  paragraph,  to  declare  the  mode  in 
which  future  **  vacancies"  in  that  body  also  shall  be  filled. 
It<i  language  is,  **  if  vacancies  happen,  by  resignation  or 
otherwise,  during  the  recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  Legislature, 
which  shall  then  fill  such  vacancies." 

Now  here  it  is  more  clear,  if  possible,  than  in  the  form- 
er case,  that  the  '« vacancy"  which  the  State  Executive 
is  autliorized  to  supply,  by  a  temporary  appointment,  is 
not  an  original  vacancy,  (if  I  may  so  speak,}  but  a  *'  va- 
cancy" occuiring  In  the  Senate,  after  the  appointment  of 
a  Senator  has  been  once  made  by  the  Legislature ;  and 
which  vacancy  has  ••  happened"  by  resignation  or  other- 
wise, not  only  during  the  term  fbr  which  the  first  Senator 
was  appointed,  but  during  the  recess  of  the  Legislature 
of  any  State.  And  if  any  confirmation  of  the  correctness 
of  this  construction  could  be  required,  it  would  readily 
be  found  in  the  decision  of  this  Senate  itself,  in  the  case 
of  Mr.  Lanman,  tlie  Senator  from  Connecticut,  made  in 
March,  1835.  The  circumstances  of  that  case  arc  of  so  re- 
cent date,  and  the  decision  itself  being  made  by  the  mem- 
bers now  here  present,  it  cannot  be  necessary  to  state  it 
more  particularly.  The  meaning  of  the  terms  used  in  the 
Constitution  being  tlius  fixed  anid  determined,  in  the  two 
Instances  where  they  firat  occur,  we  ought  not  to  doubt 
that  they  were  employed  in  tlie  same  sense  where  we 
shall  next  find  them. 

Having  disposed  of  the  Legislative  department  in  its 
first  article,  the  Constitution  proceeds,  in  the  second,  to 
provide  for  the  Executive,  to  prescribe  the  mode  of  its 
appmntnent,  and  to  endow  it  with  its  appropriate  powers. 
In  describing  these  powers,  the  subject  of  appointment  to 
offices  constitutes  the  matter  of  the  second  paragraph  of 
the  second  section  of  this  article ;  and  this  power  is  there- 
in delineated  by  these  words  t  '*  He  ^bad  nommate,  and, 


by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint.  Ambassadors,  other  pubfic  Ministers,  and  Con^* 
suls.  Judges  of  the  Supreme  Court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not  herein 
othen»'ise  provided  for,  and  which  diaU  be  established  by 

Had  the  Constitution  stopped  here,  none  could  doubt 
that  the  power  of  appointment,  even  of  the  lowest  officer 
under  the  Government,  could  not  have  been  rightfully- 
exercised  by  the  President  alone,  at  any  time  whatever, 
unless  in  pursuance  of  some  law  providing  that  this  might 
be  done.  In  all  other  cases,  this  power  is  expressly 
granted  to  him  in  conjunction  with  the  Senate,  without 
whose  advice  and  consent  it  could  ilot  be  rig^fatfiilly  exer- 
cised. But  the  Constitation  does  not  stop  here.  Havinj^^ 
as  in  the  former  cases,  prescribed  the  general  mode  in 
which  all  original  appointments  were  to  be  made,  it  pro- 
ceeds, in  the  next  paragraph  of  the  same  section,  to  pro- 
vide for  **  vacancies."  Its  language  is,  *«  the  Premdent 
shall  have  power  to  JUl  up  all  vacancies  that  may  happen. 
during  the  recess  of  the  Senate,  by  granting  commissions,, 
which  shall  expire  at  the  end  of  tneir  next  session-"—* 
And  it  is  under  this  clause,  that  gentlemen  derive  the 
prerogative,  which  they  claim  for  the  President,  of  callinr 
into  existence,  during  the  recess  of  the  Senate,  new  on 
fices,  never  before  filled,  and  of  filling  them  at  his  pleasure. 

According  to  their  theory,  the  office,  like  original  nn, 
has  existed  throughout  all  time.  Aware,  however,  of 
the  difficulties  to  which  this  proposition  would  levl, 
when  it  should  be  replied,  that,  if  tne  office  did  so  exist, 
it  must  always  have  been  vacant ;  and  of  course  that  the 
vacancy  did  not  "  happen  during  the  recess  of  the  Sen- 
ate," they  have  resorted  to  the  distinction  between 
potential  and  actual  existence,  making  vacancy  apply 
only  to  the  latter  state— of  the  occurrence  of  which  the 
President  is,  in  their  opinion,  the  sole  judge.  To  this 
subtle  argument  I  answer,  first,  that  the  same  words  here 
used  have  been  shown  to  be  employed  in  two  preceding 
clauses  of  tlie  Constitution,  in  reference  to  the  same  sub- 
ject of  vacancies.  That  their  signification  has  been  there 
fixed  beyond  all  doubt  i  and  has  been  shown  to  refer  not 
to  potential  but  to  actual  office,  in  which,  being  onee  fil- 
led, a  vacancy  has  happened,  by  rea<)on  of  some  occur- 
rence to  the  former  incumbent.  And  that  the  same  inter- 
pretation must  therefore  be  given  to  the  same  words, 
when  they  occur  here  for  the  tliird  time  in  the  same  in- 
strument. 

Again,  if  tliere  be  any  thing  in  this  distinction  between 
potential  and  actual  offices,  it  applies,  "  a  fortiori,"  to  the 
case  of  A  Judg^  of  the  Supreme  Court,  which  is  an  office 
created  potentially  by  the  Constitution  itself;  and  which 
office,  ther.-forc,  if  the  argument  be  right,  the  President 
might  have  fiHed  up  at  any  time  he  thought  proper,  even 
before  tlie  Judiciary  law  was  passed.  But  the  idea  that 
the  President  had  the  power  <n  appointing  Judges  of  the 
Supreme  Court  when  he  pleased,  because  the  Constitu- 
tion had  said  there  shall  be  such  a  court,  is  one  that  never 
entered  into  the  brain  of  any  rational  being,  at  any  time 
whatever.  Every  one  has  conceded,  that,  until  a  law  was 
enacted,  fixing  the  number  of  these  Judges,  their  com- 
pensation, jurisdiction,  and  mode  of  proceeding,  the  pow- 
er of  the  President  to  appoint,  was,  like  the  office  itself, 
*»  in  posse,''  and  not  in  cfnc  ,•  and  as  the  law  which  would 
call  this  potential  office  into  actual  existence  must  be 
passed  during  the  session  of  the  Senate,  that  the  original 
vacancy  in  tlie  office  could  not  happen  during  the  recess 
of  this  body,  and  could  not,  therefore,  be  filled  up  by  the 
President,  witliout  their  advice  and  consent.  The  Judges 
of  the  Supreme  Court,  however,  are  placed  by  the  Con- 
stitution upon  precisely  the  same  footing,  in  this'  respect, 
with  Ambassadors  and  other  Public  Ministers.  Whoever 
concedes  then,  that  the  President  ten  no  legitimate  au- 
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thority  to  make  an  original  appointment  of  the  one,  must 
not  contend  that  be  has*  such  authority  as  to  the  other. 

The  same  remark  will  appty,  with  eqmd  force,  to  all 
other  officers  of  the  United  States,  whose  appointments 
Are  not  otherwise  provided  for  by  law.  If  the  President 
alone  cannot  appoint  any  one  of  these,  whose  office  is 
created  by  statute,  until  ^lis  office  has  once  been  fiHed  by 
and  with  tht;  advice  and  consent  of  the  Senate,  no  more 
4^  ke  alone  make  an  original  appointment  of  any  public 
Jtinister  :  for  they  are  placed  by  the  Constitution  upon 
tlie  same  footing.  In  relation  to  statutory  offices  of  every 
kind,  however,  it  has  never  been  pretended  by  any  one,  at 
any  time,  that  Uie  President  might  make  an  original  ap- 
pointment to  them.  They  have  always  been  filled,  for  the 
first  time*,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate ;  and  the  onlv  power  of  appomtment  which  any  Presi- 
dent has  ever  dusimed,  as  to  such  offices,  was,  the  ri^t 
to  fill  tbom  up,  when  vacancies  happened  in  them  during 
the  recess  of  ttut  Senate,  after  they  tiad  been  once  filled. 

My  opinion  has  ever  been,  Mr.  President,  that,  as  the 
Constitution  has  expressly  declared  **  the  Executive  Pow- 
or  shall  be  vested  in  a  President,/'  this  power  of  appoints 
ment  to  office  would  have  necessarily  belonged  to  him, 
as  an  incident  of  the  general  Executive  auUiority  with 
which  he  was  thus  clothed,  but  lor  the  other  provision,  to 
which  1  have  already  referred,  by  which  the  advice  and 
consent  of  the  Senate  is  made  necessary  to  give  effect 
to  thb  power.  Thinking  thus,  I  have  ever  regarded  this 
obuse,  which  authorizes  the  President  to  nommate,  and, 
Wy  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
point to  office,  not  as  a  donation,  but  as  a  Umitation  of  the 
power  of  the  Executive.  But  for  this  clause,  the  whole 
power  would  have  been  his  ;  and  this  as  well  during  the 
session  as  during  the  recess  of  the  Senate.  That  jealou- 
sy and  dread  of  Rxecudve  power,  however,  which  is  mani- 
fested in  so  many  other  parts  of  this  Instrument,  induced 
the  iramen  of  the  Constitution  to  check  and  limit  it,  by 
jnequiring  the  concurrence  of  the  Senate  in  its  exercise,  m 
0Uctuei.  Foreseeing,  then,  that  even  after  the  appoint- 
Bients  had  been  originally  made,  in  the  mode  prescribed, 
that  vacancies  miglit  nevertheless  occur  in  the  offices 
which  had  been  so  supplied,  and  that  the  vacancies  mig^it 
happen  during  the  recess  of  the  Senate,  the  fiiuners  of  the 
Constitution  made  an  exception  to  the  general  rule  they 
had  so  previously  declared ;  and  bv  the  ckmse,  before  re- 
'^ired  to^  gave  to  the  President  the  power  to  fill  up  all 
#f«eA  vacancies.     In  doing  this,  they  merely  gave  to  him  a 

g;>wer  similar  to  that  which  they  had  before  given  to  the 
xecutive  of  each  of  the  States,  in  relation  to  the  like  va^ 
oancies  occurring  in  this  bodv,  and  no  more.  The  con- 
struction now  contended  for,  however,  would  make  liie 
exception  even  larger  than  the  rule  itself ;  and  not  only 
so,  but,  by  the  force  of  the  proviso,  would  render  nuga- 
txny  the  rule,  to  which  it  is  an  exception  merely,  and 
which  rule  was  intended  to  limit  and  restrain  a  power  of 
the  President,  that  without  it  would  be  unqualified. 

If,  sir,  I  have  been  successful  in  the  attempts  I  have 
thus  made  to  show  that  the  power  claimed  for  the  Prem- 
dent  upon  this  occasion  is  opposed  to  the  principles  of 
out  institutions,  and  forbidden  by  tlie  precepts  and  limi- 
tations of  the  Ccjnstitution,  St  would  not  be  necessary, 
probably,  to  notice  tlic  coms,  in  which  such  unauthorized 
power  is  supposed  to  have  been  exerted.  But,  sir,  the 
name  and  fame  of  the  wise  and  good  men,  under  whose 
administration  these  supposed  acts  of  lawless  usurpation 
are  said  to  have  occurred,  is  dear  to  this  People.  Their  weil- 
jearned  reputation  is  public  propcrtv  of  ^at  and  inestima- 
ble value,  and  of  no  one  particle  of  which  am  I  willing  to 
be  deprived,  until  the  right  to  commit  the  waste  is  clearly 
made  out  I  ask  your  indulgence,  and  that  of  the  Senate, 
^  while  longer,  therefore,  while  I  shall  endeavor  to  prove, 
that  neitlier  WAsliiagton,  or  JefFeison,  or  Madison,  have 
ever  claimed  or  used  aay  such  power,  as  that  which  the 


existing  President  asserts  to  be  within  his  **  constituttoMi 
competency,"  and  which  the  aaet  referred  to  9iet  auppoted 
to  sanction. 

The  first  of  these  cases  is  that  of  John  Paul  JoBe%  who^ 
according  to  the  document  read  by  the  Senator  from  Mas- 
sachusetts, was  appointed  by  President  Washington,  m 
May,  1792,  during  the  recess  of  the  Senate,  as  a  Minister 
to  AJgien,  to  negotiate  a  treaty  of  peace  and  of  com- 
merce with  that  Power. 

Tliis  is  the  first  case  which  industry  has  been  enabled 
to  discover,  of  any  supposed  original  appointment,  made 
by  the  President,  without  the  advice  cif  the  Senate.  And 
as  it  seems  m  some  of  its  features  to  bear  resemblance  1» 
other  cases  which  afterwards  appear,  I  shall  exainiiie  it 
with  more  minuteness  than  I  think  it  a  entitled  to,  in  or- 
der to  rdieve  myself  fW>m  the  necessity  of  again  touchtnif 
the  same  topic. 

The  firrt  remark  I  shall  make  upon  it  is,  that  it  oeoureA 
in  May,  1792,  more  than  three  years  after  this  Constitutmi 
had  been  in  fidl  operation.    Now,  if  the  ideas  which  Sen- 
aton  have  announced  during  this  debate  be  correct,  the 
moment  thu  Constitution  went  into  operation,  on  the  4th 
of  Maich,  1789,  it  called  into  potential  existence  eveiy 
office  whwh  is  therein  reco^piized.    The  veiy  creation  oT 
this  new  Government,  terminated  the  official  existence  oC 
every  foreign  diplomatic  functionary  of  the  United  States 
and  so  producea  the  necessity  of  re-establishing  all  the 
(bKign  relations  which  it  had  been  desirable  to  create. 
The  whole  field  of  vacant  offices  was  thus  thrown  ppes 
to  President  Washington ;  and  a  policy,  wliich,  in  mai^ 
instances  must  have  been  dictated  by  almost  necessity, 
required  of  him  to  fill  up  these  potential  vacancies.    But 
yet  this  great  and  good  man,  althougfa  placed  in  such  cir- 
cumstances, never  ventured  to  make  a  single  original  ap- 
pointment, of  any  kind,  without  the  advice  and  consenl 
of  the  Senate.     Here  then  is  not  one,  but  a  body  of  pre- 
cedents, occurring  continuously  throughout  more  than 
three  yeara  of  time,  during  aUnost  every  hour  of  which, 
occasion  not  only  existed,  but  invitcMi  to  exerciae  the 
power  which  is  now  asserted,  and  in  no  oneinstwce  waa 
it  chumed  or  used.   This,  sir,  is  not  only  strong  proof  that 
both  Washington  and  tlie  wise  counsellors  by  whom  be 
was  then  surrounded,  believed  that  the  power  now  clah»- 
ed  had  not  been  granted;  but  ought  to  have  induced  those 
who  rely  upon  this  case  of  Commodore  Jones  to  have 
examined  it  more  attentively,  before  they  broughi  it  here 
as  evidence  to  show  the  change  in  such  an  opinion. 

The  next  remark  I  shall  make  upon  it  is,  that  even  ac- 
cording to  the  representation  given  of  it,  it  was  the  caac 
of  an  agent  sent  to  a  Barbarian  People,  who  wert  pot 
then,  and  have  never  since  been  recognized,  aa  fbrmi^g 
any  component  part  of  the  fitmily  pf  civilized  nationa. 
Let  me  not  be  toW,  that  the  constitutional  power  of  Che 
President  is  the  same,  whether  exerted  in  reference  to  a 
savage  or  a  civilized  nation.  We  all  know  that  this  is  not  ao. 
No  appointment  of  a  Minister,  who  has  ever  beea  «n- 
ployed  to  negotiate  for  peace,  or  for  any  thing  else,  witfa 
any  Indian  tribe,  whether  dwelting  within  or  without 
our  ter? itoiy,  whether  Osage,  or  Seminole,  has  ever  been 
laid  before  the  Senate  for  their  consent  They  are  mU 
considered  as  agents  of  the  President,  and  not  pubBc 
Ministen  of  the  People  ;  and  all  our  intercourse  with  Bar* 
barians  must,  of  necessity,  present  anomalies,  fix>m  whicli 
no  principles  can  be  inferred.  1  will  not  go  into  reaaoo- 
ing  to  show  why  this  must  and  ought  to  be  so,  althougk 
it  would  be  easy  to  sliow  it  I  merely  state  the  &c^ 
which  is  conclusive  to  prove  that  the'  case  of  a  misaon  to 
Algiers  or  to  the  Choctaws  can  never  be  a  precedent  to 
justify  a  mission  tn  Panama. 

The  next  remark  (  shall  make  upon  this  caae  ia^  that 
when  it  occurrt^d,  flagrant  war  existod  between  Algiriw 
and  the  United  States  ;  and  war,  all  know,  juatifiei^  b^ 
the  very  necessities  it  creates,  the  exertion  of  povcn  tti*t 
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ttiigtit  not  to  be  endured  in  peace.  He  who  would  infer 
the  principles  of  peace  from  the  precedents  of  war,  rea- 
sons iidsdy.  He  mig^t  as  well  deduce  precepts  of  mo- 
imltty  from  the  practices  of  vice,  or  seek  to  learn  from  tlie 
atheist  the  doctrines  of  Christianity. 

And  here,  Mr.  President,  let  me  develop  more  fully  an 
idea  I  suggested  upon  a  former  occasion,  and  upon  which 
the  Senator  from  Maryland  has  made  some  remarks.  I 
then  said,  and  I  repeat  it,  that,  war  existing,  the  President 
of  the  United  States  is  authorized  by  the  Constitution  to 
send  a  Minister  to  negotiate  for  peace,  not  under  his  ge- 
neral power  of  appointment,  but  under  his  special  au- 
thority to  direct  the  operations  of  the  existing  war.  1 
prove  it  thus  :  Peace  is  the  sole  legitimate  object  of  all 
war.  To  attain  this  desirable  end,  the  moment  war  exists, 
creiy  man»  woman,  and  child,  of  tlie  one  belligerent,  is 
made  the  enemy  of  every  man,  woman,  and  child,  of  the 
other  {  each  at  liberty  to  do  the  other  all  the  harm  in  its 
power,  in  order  to  constrain  it  to  sue  for  peace.  The 
Present  of  the  United  States  is,  by  the  Constitution, 
made  the  Commander  in  Chief  of  their  army  and  navy  ; 
ami  in  that  character  is  authorized,  nay  bound,  to  direct 
the  militaiy  force  of  the  cmmtnr  in  time  of  war,  so  as  to 
accomplish  the  great  object  of  war,  which  is  peace,  in 
the  most  speedy  and  effectual  manner  liis  discretion  may 
suggest  And  that  which  he  may  do  in  person,  if  not  for- 
bidden by  law,  he  may  do  by  his  Afmister  or  agent  Now, 
sir,  can  I  be  wrong  when  I  coucluile  from  siich  premises, 
tljat  he  who  may  negotiate  fbr  peace  by  tlie  roar  of  artil- 
lery, by  the  confiagrstion  of  cities,  by  the  desolation  of 
a  country,  by  the  waifiiWof  widows,  the  shrieks  of  or- 
phans, aikl  the  groans  of  dying  men — that  he  who  may 
negotiate  for  a  peace  by  blood  and  carnage,  may  do  so 
witii  pen,  ink,  and  paper,  also  ^ 

'llie  Senator  from  Maryland  tells  us,  however,  and  re- 
fers to  Vattel  as  his  authority,  that  the  commander  of  an 
army  caiuiot  conclude  a  peace  ;  that  tlie  power  of  con- 
cludltig  peace  is  a  high  attribute  of  sovereignty,  which 
can  l)e  exercised  by  none  other  than  those  to  whom  this 
sovereign  right  belongs.  No  one  doubts  this.  1  have 
never  contemled  tliat  the  comtnandcr  of  an  army  could, 
a$  WUC&,  even  negotiate  for  a  peace.  But  I  Uave  contend- 
ed that  the  Chief  Executive  Magistrate  of  the  United 
States,  created  by  the  Constitution  the  commander  and 
director  of  all  their  mihtary  and  naval  force,  may  depute 
either  his  commanding  General,  or  Adm'ual,  or  any  body 
else,  to  negotiate  for  a  peace.  !^Iark,  sir,  I  say  to  neg^ 
tiate  for  a  peace,  and  do  not  say  to  conclude  a  peace. 
Should  the  President  depute  his  General  to  do  this,  the 
negotiation  will  be  conducted  by  such  commander,  not 
in  virtue  of  the  powers  incident  to  him  as  a  commander, 
hat  in  purauancc  of  th^  authority  delegated  to  him  a^  a 
Minister  orag^nt  Should  such  negotiation  eventuate  In 
a  treaty,  the  treaty  will  not  be  obligatory  until  it  has  re- 
ceived the  consent  of  tliose  to  whim  this  portion  of  tlic 
sovereign  authority  belong^.  Nor  will  tiie  peace  be  con- 
cluded by  it  until  the  ratifications  of  the  treaty,  so  approv- 
ed, hare  been  interchangfed  by  the  higli  contracting  so- 
tcreig^ties  who  are  parties  to  it 

Then,  as  the  United  States  and  Algiers  were  at  war, 
when  tliifl  appointment  of  John  Paul  Jpnes  as  >tinister  to 
the  latter,  to  treat  of  peace,  took  place.  President  Wash- 
ington had  the  clear  riglit,  under  the  Constitution,  to 
make  such  appointment.  But  the  Senator  from  Massa- 
chusetts here  remarks  that  this  appointment  constituted 
Commodore  Jones  a  Minister  to  treat  not  only  of  peace 
but  of  commerce  also.  And,  as  commerce  has  nothihg 
to  do  with  warv  he  asks  how  this  can  be  justified ;  except 


question 

in  the  schools,  whether,  according  to  the  theory  of  the 
Br.li^h  law,  which  docs  not  acknowledge  a  n\omentof  in- 
Vor.  I!— 4^> 


terregnum,  Charles  the  Pint  was  beheaded  in  his  own 
reig^,  or  in  that  of  his  successor.  When  this  question 
was  once  chscussed,  a  gentleman  present  remarked  that, 
as  this  event  must  have  occurred  either  during  the  one 
epoch  or  the  other,!if  it  ever  did  occiu*,  and  as  great  doubts 
seemed  to  exist  whether  either  proposition  was  tr^ie,  a 
preliminary  question  ought  to  be  settled,  viz.  was  King 
Charles  the  First  ever  beheaded  ?  So  too,  here,  before 
we  inquire  as  to  the  functions  with  which  the  Ministei' 
might  properly  be  charged,  we  had  better  previously  set- 
tle the  right  of  the  President  to  send  him  :  for,  in  decide 
ing  the  one  question,  we  must  necessarily  determine  the 
other. 

^  If  the  Senator  from  Massachusetts  will  concede  (and 
his  inquiries  seem  to  do  so)  that  the  existence  of  war  jus- 
tifies the  President,  during  the  recess  of  tlie  Senate,  to 
despatch  a  Minister  to  treat  of  peace  ;  then,  as  peace 
must  be  concluded  before  any  negotiation  concerning 
commerce  could  commence — and  as,  before  peace  could 
be  concl'ided,  a  treaty  must  have  been  ratified,  by  and 
with  the  advice  and  consent  of  the  Senate,  which  advice  ' 
and  consent  neceasarily  presupposes  th«lr  approbation  of 
the  appointment  of  the  Minister  who  ncgotialeti  Ov*.  trea- 
ty— ^the  conclusion  cannot  be  avoided,  that  the  appoint- 
ment of  the  Minister,  as  a  Minister  to  treat  of  commerce, 
was  not  made  without,  but  must  have  been  made  with,  the 
approbation  of  the  Senate.  If  gentlemen  will  deal  in  ab- 
stractions, and  seek  to  puzzle  us  by  such  subtleties  of  dis- 
tinction, I  begof  Ihem  to  recollect,  that,  although  trie  au- 
thority to  treat  of  commerce  may  have  been  inscribed  on 
the  same  parchment  whereon  was  ^Titten  the  authority 
to  treat  of  peace  ;  yet,  in  the  nature  of  things,  the  former 
appointment  must  have  been  (to  use  their  own  phrase) 
a  mere  potential  appointment,  having  neither  salary  nor 
duty  attached  to  it,  until  it  was  approved  by  the  Senate, 
in  their  consent  to  the  latter,  given  by  their  approbation 
of  a  treaty  of  peace  ;  that,  imtil  this  assent  was  had,  and 
peace  actually  concluded,  the  authority  to  treat  of  com- 
merce was  a  mere  contingent  instruction,  and  created  no 
office ;  and  that,  before  it  could  become  an  office,  the  nom- 
ination which  woiUd  make  it  such,  must  have  received  the 
advice  and  consent  of  tlie  Senate  ;  without  which,  no  ori- 
ginal appointment,  except  to  treat  of  peace,  ever  has  been 
made,  or  ever  can  constitutionally  be  made. 

If  I  be  right,  Mr.  President,  in  the  view  which  I  have 
thus  taken  of  this  case,  it  results,  that  President  Wash- 
ington would  have  had  die  clear  right  to  make  the  ap- 
pointment of  John  Paid  Jones,  at  the  time,  and  imder 
the  circumstances  existing,  when  he  is  supposed  to  have 
done  so  ;  and  that  case  therefore  constitutes  no  precedent 
to  support  the  high  prerogative  claimed  by  President 
Ad.^ms  now.  But,  sir,  underatanding  the  cnaracter  of 
President  Washington,  as  I  think  I  do,  foreseeing  the 
probable  consequences  (wliich  must  have  been  seen  by 
him  also)  that  may  result  from  ever  sending  a  Minister  to 
any  barbarian  peo'ple,  who  scorn  to  acknowledge  them- 
selves bound  by  the  wise  provisions  of  the  pubfic  law  ; 
and  finding  the  strongest  evidence  of  his  opinion,  as  to 
his  constitutional  authority  in  relation  to  original  appoint- 
ments,  in  his  absolute  abstinence  fit)m  making  any  such, 
during  the  recess  of  tlie  Senate,  lliroiMfhout  the  whole  of 
his  administration,  except  in  this  single  instance— when 
this  case  of  John  Paid  Jones  was  firat  exhibited,  I  was 
induced  by  these  considerations,  to  suspect  very  strongly, 
that  there  was  some  mistake  about  it ;  and  therefore  hare 
looked  into  its  facts  w  ith  more  solicitude  than  I  should 
otherwise  have  felt.  The  result  of  tins  research  has  con- 
firmed my  suspicions.  Joh .  Paul  Jones  nevtr  tvas  appoint' 
ed  a  MinisUr  to  JUf^'ersfor  any  purpose.  Nor  did  Presi- 
dent Washington  take  a  single  step,  in  reference  to  the 
new  relation  which  he  wished  to  establish  with  ^^  ^^'^' 
er,  that  was  not  previoush;  advi^  and  approved  by  the 
Stnatr 
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The  history  of  the  transaction,  (the  appointment  of 
John  Paul  Jones,]  as  it  stands  recorded  on  the  secret  jour- 
ntds  of  the  Senate,  since  made  public,  and  now  to  be 
found  in  the  10th  Volume  of  Wait's  SUte  Papers,  pages 
254,  ct  seq.  is  this :  It  was  the  custom  of  President 
Washmg^on,  (would  to  God,  sir,  it  was  the  custom  ot  tiie 
present  President  also  !)  whenever  any  new  case  of  im- 
portance arose,  in  which  it  was  necessary  for  liim  to  act, 
to  consult  with  the  Senate,  as  his  sworn  constitutional  ad- 
visers, and  to  ask  their  advice  as  to  the  course  which  he 
ought  to  adopt.  In  pursuance  of  this  custom,  when  he 
«aw  that  war  existed  with  Algiers  \  that  manv  <^  our  citi- 
zens had  been  made  captives,  and  were  then  held  in  bond- 
age by  that  Power  ^  and  that  our  then  defenceless  com- 
merce was  daily  exposed  to  injury  while  this  war  continu- 
ed I  President  Washington  sent  a  message  to  the  Senate, 
stating  to  them  these  facta,  informing  them  that  a  prospect 
then  appeared  of  making  a  peace,  and  communicating  tlie 
tcrins  upon  which  he  believed  tliis  deshuble  object  might 
be  accomplished.  In  tliis  message  he  aaked  the  advice  of 
the  Senate,  whether  he  should  enter  into  negotiation  with 
Algiers  for  this  objfct  or  not ;  and,  if  so,  what  ought  to  be 
the  tej»>«-«P<^n  which  the  peace  ought  to  be  made.  In 
reply  to  this  message,  the  Senate,  on  the  8th  of  May,  1792, 
advised  him  to  enter  into  the  proposed  negotiation,  and  to 
conclude  the  peace  if  he  could,  upon  the  terms  proposed. 
And,  to  enable  the  accontplishment  of  this  object,  an  act 
was  passed  by  Congress  on  the  same  day,  appropriating 
iifly  thousand  dollars ;  and  the  celebrated  Paul  Jones 
(who  was  then  in  Europe,)  was  selected  by  the  President, 
as  tlie  agent  most  proper  to  caiTy  these  views  into  eiFect, 
and  commissioned  in  June  of  the  same  year. 

At  the  time  tliis  transaction  occurred,  some  reasons  ex- 
isted to  apprehend,  that,  if  the  plan  of  the  United  States 
was  known,  some  European  Power  would  endeavor  to 
embarrass  its  execution,  and  defeat  its  object.  It  was 
therefore  kept  a  profound  secret  Mr.  Jefferson,  tlie 
tlien  Secretaiy  of  State,  in  the  instructions  intended  tor 
Commodore  Jones,  uses  this  remarkable  language  : — 
**  Supposing  tliat  there  exists  a  disposition  to  ttiwart  our 
negotiations  with  the  Algerines,  and  that  tliis  would  he  vtry 
practicable,  we  have  thought  it  advisable  that  the  know- 
ledge of  tliis  appointment  should  rest  with  the  President, 
Mr.  Pinckncy,  and  myself;  for  which  reason  you  will 
perceive  that  the  commissions  are  all  in  my  own  hun(L 
writing  .•  for  the  same  reason,  entire  secrecy  is  recommend- 
ed to  you  ;  and  tliat  you  so  cover  from  the  public  your  de- 
parture and  destination,  as  that  they  may  not  be  conjec- 
tured or  noticed."  Now  the  idea  of  sl secret  Minister  was 
one  much  too  absurd  ever  to  have  entered  such  a  head 
as  that  of  eitlier  Washing^n  or  Jefferson.  Jones  was 
never,  therefore,  appointed  a  "  Public  Minister,"  but  a 
mere  secret  agent  of  the  President ;  and  is  expressly  styl- 
ed in  the  instructions  intended  for  him  a  **  Commissioner." 
He  never  acted  under  this  appointment,  however,  but  died 
soon  after  it  was  made.  Upon  liis  death,  ^Ir.  Barclay  was 
appointed  to  the  same  situation,  and  with  the  same  in- 
stnictionft.  He  too  died  **re  infecta ;"  and  tlien  Mr.  Ilum- 
phrevs,  our  Mlinister  Plenipotenti:uy  resident  at  Madrid, 
was  directed  to  perform  tins  duty,  which  he  accordingly 
accomplished. 

Sucn,  sir,  is  the  history  of  the  case  of  John  Paul  Jones, 
tirho  was  secretly  deputed  by  the  President  to  execute  a 
mesaore  previously  advised  by  tfie  Semite,  and  who  never 
•ccepted  or  acted  under  this  appointment,  as  a  secret 
Agent  to  a  Barbarian  tribe^  the  object  of  which  was  to 
terminate  a  dreadful  war,  then  raging.  If  such  a  case  can 
be  made  to  support  tlie  enormous  prerogative  now  asseit- 
ed  by,  and  claimed  for  the  Executive,  my  faculties  are 
•  imich  too  obtuse  to  enable  mc  lo  discern  the  mode  in  which 
this  can.  be  done. 

•    The  next  case  to  which  wc  have  been  referred  is  tliat 
of  Messrs.  Monroe  and  Pinkney,  in  1806.      And  here 


let  it  be  remarked  by  the  Senate,  that  no  other  case  of 
any  original  appoiiYlment  of  a  >linister  to  any  foreign 
State,  made  during  the  recess  of  the  Senate^  escept  that 
of  John  Paul  Jones,  has  been  referred  to  as  occnning 
throughout  the  whole  administration  of  President  Wash- 
ington ;  that  no  case  of  any  such  appointment,  made 
throughout  the  whole  administi-ation  of  his  successor. 
President  Adams,  has  been  produced ;  and  that  no  such 
case  has  been  supposed  to  exist  during  tlie  first  five  years 
of  the  administi'ation  of  his  successor,  Prendent  Jefferson : 
seventeen  successive  years  from  tlie  creation  of  this  Go* 
vernmeiit  had  then  passed  by,  during  each  of  which,  fi:x»- 
quent  occasions  must  liave  existed  for  the  exercise  of  the 
power  now  asserted  bjr  tlie  President ;  and  yet  no  single 
case  can  be  found  of  any  claim  being  prefcired  to,  or  aajr 
exertions  of  such  a  power ;  such  forbearance  makes  a  body 
of  evidence  to  show  tliat  no  such  power  was  believed  to 
exist,  too  strong  I  think,  to  be  i*csisted.  But  let  us  see  if 
even  this  case  oe  an  anomaly,  or  tlie  commencement  of 
ft  new  practice. 

The  Senator  from  Mar>'land  produces  extracts  from  two 
Commissions  bearing  even  date  in  May,  1806,  durin^^  the 
recess  of  the  Scnitc  ;  and  states  that  he  lias  been  intonn- 
ed  at  the  State  Department,  that  these  appointments  were 
tlien  made.  One  of  tlicse  Commissions  constituted  Mr. 
Pinkney  our  Minister  resident  at  the  Court  of  St  James ; 
iuid  tlie  other  appoints  tliut  gentleman  and  Mr.  Monroe 
Envoys  Extraordinaiy,  to  negotiate  a  treaty  with  tliat 
Court.  Now,  sir,  as  to  tlie  first  of  these  Commissions,  it 
shows  upon  its  face  that  it  constituted  Mr.  Pinkney  the 
successor  of  Mr.  Monroe.  Tliis  ^linister  having  asked 
his,  recall,  and  his  wish  being  granted  by  the  President,  a~ 
vacancy  so  happened  in  this  office  then  actually  pre-ex- 
isting, and  once  supplied  with  an  incumbent.  And  thi« 
vacancy  occurring  during  the  recess  of  tJie  Senate,  no 
one  can  doubt  that  tlie  President  had  then  the  clear  right, 
luulcr  tlie  Constitution,  to  fill  up  such  a  vacancy  aa  he 
did. 

As  to  the  other  (Commission,  tlie  Senator  from  M^*- 
land  hns  been  misinformed  at  tiie  Department  of  State ; 
and  tlie  mistake  in  that  Depailmenl  has  most  probably 
been  prodticed,  in  titis  and  in  many  other  cases,  by  con- 
foumling  the  cble  of  Uie  appointment  with  the  date  of 
the  Commission.  A  reference  to  the  Jom-nals  of  the  Se- 
nate \vyjb»sliuw,  that  the  nomination  of  Messrs.  Monroe 
and  Pimciiey,  as  Envoys  Extraordinary,  to  negotiate  a 
treaty  with  Great  Britain,  was  regularly  made  by  Presi- 
dent Jefferson  to  the  Senate,  on  the  19th  day  of  April, 
1806,  ami  tlicir  appointment  regularly  advised  and  con- 
sented to  by  titat  body  on  the  21st  day  of  the  same  month. 
So  thatthihc:iKo,  loo,  is  nothing  more  than  an  example  of 
the  regular  exercise  by  the  President,  of  a  clear  r^bt^ 
placed  within  his  competency  by  the  Constitution  Hself. 

The  next  cjuse  to  wlrich  we  have  been  referred  is  that 
of  Mr.  Short,  who  was  appointed  by  President  Jefferson, 
Muiister  to  St.  Petersburg,  during  the  recess  of  die  Se- 
nate, in  1808,  nuieteeii  years  af^er  this  Govemmeiit  had 
been  in  operation,  during  all  which  time  no  such  power 
had  ever  been  before  claimed  or  exercised. 

Tii<>  facts  of  this  case  •  are  as  follow  :  Under  the  old 
Confederation,  Mr.  Dana  had  been  appointed  by  the  old 
Congress  a  Minister  to  this  Court,  in  1780,  but  was  nevcx 
received  or  accredited  therc.  In  18U8,  •*  the  Emperor  of 
Russia  haxing  on  several  occasions  indicated  sentiments 
particularly  liiendly  to  the  United  States,  and  havin|^  ex- 
pressed a  wish,  through  different  channels,  that  a  diplo- 
matic intercourse  should  be  esiablislied  between  the  two 
countries,"  President  Jefferson  believing,  *'in  the  then 
extraordinari/  state  of  tlie  world,  and  under  the  con- 
stant possibility  of  sudden  negotiations  for  peace*  that 
tlie  friendly  dispositions  of  such  a  Power  might  be  ad- 
vantageously cherished  by  a  mission  which  should  maiii- . 
fest  our  willingness  to  meet  his  good  will,**  appointed 
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Mp.  ShoK,  during  the  recess  of  the  Senate,  as  Minister  to 
Russia.  Such  b  the  account  given  of  this  appointment 
br  the  President  himself,  in  his  message  of  the  24th  Feb- 
ruary, 1809,  ta  the  Senate.  Notwithstanding"  the  extra- 
ordinary cmei^ncy  which  was  then  said  to  exist,  howe- 
reTy  and  which  alone,  as  has  been  stated,  was  relied  upon 
bv  President  Jefferson,  to  excuse  for  the  exertion  of  this 
then  unprecedented  exercise  of  power,  the  Senate,  on 
'the  27'th  of  February,  rejected  the  nominaium  byfn  unani- 
motistnU. 

The  Senator  from  Mass.ichusetts  was  aware  of  this,  and 
feelcs  to  obviate  the  conclusion  to  which  it  necessarily  and 
directly  leads,  by  the  suggestion,  tliat  the  rejection  pro- 
ceeded from  the  opimon  entertained  by  tlie  Senate,  as  to 
the  mere  inexpediencf/  of  the  mission.  The  facts,  however, 
do  not  support  rnich  a  suggestion :  for,  although  a  resolu- 
tion had  been  previously  offered  by  one  of  the  Senators, 
expressive  of  such  an  opinion,  this  resolution  was  with- 
drawn by  the  mover,  and  the  vote  of  the  Senate  was  upon 
the  na.ked  nomination  contained  in  the  message  to  which 
I  have  just  referred.  While,  therefore,  the  case  may 
show  the  opinion  of  Mr.  Jefferson,  that,  in  an  extraordi- 
nary emergency,  the  President  may  make  an  appointment 
of  a  Minister,  during  the  recess  of  the  Senate,  to  an  an- 
cient Sovereipn,  to  wliom  the  United  States  had  previously 
»cnt  one  Minister,  it  shows  nothing  more.  And  in  show- 
in|^  this  as  the  opinion  of  President  Jefferson,  it  also  shows 
tne  positive  and  unanimous  decision  of  the  Senate,  that 
no  such  power  was  within  the  constitutional  competency 
of  the  Executive,  even  in  the  case  supposed.  What 
hearing,  then,  this  case  can  have  upon  the  present  ques- 
tion, I  own  I  cannot  conceive. 

This  decision  of  the  Senate  seems  to  have  settled  the 
question,  fot  a  long  time  at  least :  for  to  no  other  cas?  of 
Ministers  appointed  during  the  recess  of  the  Senate  have 
we  been  referred,  until  that  of  Messieiu^  Adams,  Galla- 
tin, and  Bayard,   in    1813,  twenty-four  years  after  the 
cfmuAcncement  of  this  Ck>vemment.     l>liese  Ministers 
•were  then  appointed  by  President  Madison,  to  negotiate 
treaties  of  peace  and*  of  commerce  with  GrC'at  Britain, 
and  a  treaty  of  commerce  with  Russia  also.     Now,  sir,  so 
far  as  this  app<Hntment  relates  to  Great  Britain,  I  believe 
1  have  already  shown,  while  examining  the  case  of  John 
Paul  Jones,  that  the  l^resident  was  autliorized  to  make  it ; 
because  flagrant  war  tlien  existed  between  tliat  Power 
and  the  United  States,  the  object  of  which  war  it  was  the 
duty  of  the  President  to  attain  as  speedily  and  effectually 
SIS  possible,  by  negotiating  fbr  a  peace,  to  be  subject, 
when  made,  to  the  consent  and  approbation  of  the  Senate. 
And  so  ^  as  this  appointment  related  to  Hussia,  it  must 
be  recollected  by  the  Senate,  that  Mr.  Adams,  one  of 


then  for  the  first  time  occurred,  and  has  never  since  ap- 
peared. It  cannot,  properly,  therefore,  be  a  sufficient 
foui»dation  for  the  vast  prerogative  asserted  by  the  Presi- 
,dent  upon  this  occasion.  And  here,  Mr.  President,  it  must' 
not  escape  observation,  that  when  this  case  was 'subse- 
quently submitted  to  tl*e  Senate  for  its  approbation,  al- 
though it  was  such  as  I  have  represented  it  to  be,  yet  the 
immediate  predecessor  of  the  Senator  from  Massachusetts, 
who  has  now  relied  upon  it  as  a  precedent,  submitted  a 
string  of  rcsohitious  to  the  Senate,  the  expressed  objects 
of  which  were  to  deny  the  power  of  the  President  to  make 
such  an  appointment,  and  to  protest  against  the  exercise  of 
such  a  power,  even  in  such  a  case.  These  resolutions,  it 
is  true,  were  postponed  from  time  to  time,  and  do  not  ap» 
pear  ever  to  have  been  acted  upon  definitively  by  the  Se- 
nate ;  but  they  remain  upon  our  Journals  as  a  perpetual 
memorial  to  disprove  the  opinion  of  general  acquiescence 
in  a  practice  well  known  and  long  pursued ;  to  support 
which  opinion  and  its  supposed  consequences,  this  case 
has  been  referred  to. 

I  have  now  gone  through  all  the  cases  of  Ministers  said 
to  have  been  appointed  by  any  President  during  the  re- 
cess of  the  Senate,  to  which  we  have  been  referred.  In 
some  of  these  cases  I  have  shown,  that  the  (acts  had  been 
misconceived ;  in  others,  that  the  power  exerted,  al- 
though, under  circumstances  very  different  from  what 
now  exist,  was  met  by  a  decided  negation  of  its  constitu- 
tional exercise,  even  in  such  cases  i  and  that  ft-oni  none 
can  anv  principle  be  extracted  to  justify  the  assumption 
of  authority  now  contended  to  be  within  the  "  constitu- 
tional competency"  of  the  Executive.  The  remaining 
cas?s  I  shall  speedily  despatch. 

The  fir?t  of  these  presents  a  group,  said  to  consist  of 
eighteen  CoHsids,  who  are  supposed  to  have  been  ap- 
pointed, during  the  recess  of  the  Senate,  by  different 
Presidents,  at  different  periods.  No  names  have  been 
stated,  antl,  therefore,  I  nave  not  been  supplied  with  die 
necessary  infonnation  to  enable  me  to  trace  these  cases 
to  their  proper  sources.  I  am  strongly  inclined  to  think, 
however,  that  a  similar  mistake  has  very  probably  been 
committed  as  to  the  appointments  of  these  Consuls,  which 
I  have  shown  to  have  occurred  in  the  case  of  Messrs. 
Monroe  and  Pinknev.  The  time  of  the  appointment  has 
been  erroneotisly  taken  fi-om  the  date  of  the  Commission 
merely,  and  not  from  that  of  the  Senate's  act  But,  be 
this  as  it  may,  tiiey  are  all  cases  of  mere  Consids — oflicera 
who  draw  no  single  cent  from  the  Treasury,  nor  are  au- 
tliorized  to  pledge  or  commit  the  United  States  in  any 
way  whatsoever— oflicers  of  so  little  importance,  that 
few,  except  the  special  friends  of  the  incumbents,  ever 
know  of  their  actual  existence  even  ;  and,  therefore,  too 


the  three  Ministers  tlien  appointed,  had  been  previously  |  insignificant  ever  to  have  attracted  general  observation. 


ancl  regularly  com»iiissioned,  by  and  with  the  advice  and 
consent  of  the  Senate,  as  Minister  Plenipotentiarj'  to  that 
power ;  and  it  was,  therefore,  within  the  clear  constitu- 
tional competency  of  the  President,  to  have  instructed 
this  Minister  to  negotiate  a  treaty  of  commerce  with  Hus- 
s:a,  if  he  had  thought  proi)er  so  to  do,  without  consulting 
mny  other  department  of  ^is  C^ovemment  upon  that  sub- 
ject ;  80  that  the  whole  case  resolves  itsott'  at  last  into 
this  question  :  Was  it  within  the  power  of  the  President 
to  appoint  two  Ministers,  whom  he  had  the  authority  to 
send  to  Russia  for  one  purpose,  to  co-operatt*,  while  they 
were  at  St  Petersburg,  with  a  tliird,  alreatly  previoiisly 
and  properly  there,  for  the  attainment  of  another  object, 
the  attainment  of  which  object  was  within  the  clear  con- 
atitntional  competencv  of  the  President?  Gentlemen 
must  be  more  astute  than  I  believe  man  can  be,  if  they 
can  makfiinore  of  this  case  than  what  1  have  stated  ;  and, 
if  not,  they  will  find  it  difficult  to  bend  it  to  suit  their 
porpote  upon  this  occasion. 

But  suppose  it  was  a  case  even  strong^er  than  t  have 
rn  it  to  be  :  it  is  a  solitary  case,  the  like  of  which  had 


The  same  remark  will  also  apply  to  the  last  case  to 
which  wc  have  been  referred,  that  of  Mr.  Sumter,  who 
was  appointed  Secretan'  of  l^egation  by  President  Jeffer- 
son, in  1801.    To  this  I  wiB  a&o  add,  that,  jrom  the  be- 
ginning of  this  Govei-nment,  and  even  under  the  old  Con- 
federation, this  place  of  Secretary  to  a  mission  had  always 
existed,  and  been  annexed  to  every  mission  ever  institut- 
ed, as  an  incident  as  necessary  to  the  legation  as  its  ci- 
pher or  paper.     The  officer  was  jiot  called  at  first  a  Secre- 
taiy  of  Legation,  but  merely  a  Secretary  of  the  Minister, 
ani  was  usually  ap|)ointed  by  the  Minister  himself,  al- 
though 1  know  well  in  one  case  he  was  appointed  imme- 
diately by  President  Washington.     When  President  Jcf- 
fei'soii  came  into  power,  regarding  this  appointment  as 
one  of  more  consequence  than  it  had  ever  before  been 
considered,  he  took  the  power  of  making  it  into  his  own 
hands,  and  appointed  ^Ir.  Sumter  as  the  private  Sccre- 
tiry  of  the  Minister  to  France,  "to  act  as  Secretary  of 
Legation."    Having  thus  made  the  appointment  during 
the  recess  of  the  Senate,  he,  at  the  next  session  of  that 
bodv,  subtnit^ed  it  of  oour^  to  them  for  their  wlvice  and 
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consent.     And  thus  it  occufs  that  this  mere  appendafj^ 
of  the  mission,  came  to  be  considered  as  an  office  at  all. 

These,  sir,  are  all  thfc  cases  which  are  supposed  to  ex- 
ist, that  have  been  even  said  to  bear  any  amnity  to  that 
which  is' now  under  consideration.  In  examining  them  I 
have  already  shown  that  not  one  justifies  the  assertion 
made,  that  the  President,  in  time  of  peace,  during  the  re- 
cess of  tlie  Senate,  can  of  right  make  any  original  appoint- 
ment whatsoever,  even  of  a  Minister  to  an  ancient  nation, 
to  which  no  Minister  had  before  been  sent  But  even  il" 
this  were  so,  it  surely  does  not  follow,  tJiat  he  might  there- 
fore appoint  Ministers  to  a  Congress  of  Nations,  such  as 
that  assembled  at  Panama.  And  here,  sir,  I  differ  ••  toto 
coclo,"  from  the  Senator  from  Massachusetts,  who  has  af- 
firmed that  there  is  iw  difference  between  sending  a  Min- 
ister to  a  sovereign,  and  to  a  Congress  of  sovereignties 
assembled  by  their  Ministers. 

Although  I  have  no  respect  for  the  authority  (MartcnsJ 
to  which  that  Senator  has  referred  in  support  of  this  af- 
firmation ;  yet,  even  this  author  disproves  the  position 
taken,  and  that,  too,  in  tlic  very  passage  which  has  been 
referred  to  for  its  support.  It  is  the  pui-pose  of  Martens, 
in  this  passage,  to  show,  not  that  there  is  no  difference 
between  tlie  case  of  a  Minister  to  a  sovereign  and  to  a 
Con^^ess  of  Nations,  but  to  sliow  in  what  that  difference 
consists.  The  former  he  represents  as  beanng  not  only 
credentials,  but  powers  also;  while  the  latter  is  furnished 
with  powers  only.  Now,  although  this  ilifference  the  Se- 
nator from  Massachusetts  regards  as  one  of  form  merely, 
and  of  no  importance,  yet  it  constitutes  in  truth  the  strong- 
est possible  distinction,  and  is  decbivc  of  the  question. 
The  letter  of  credence  is  that  document  alone  which  gives 
chacacter  to  a  •*  public  Minister,"  nay,  which  constitutes 
liim  such  ;  and  when  received  and  accredited  by  the  so- 
vereign to  whom  it  is  addressed,  clothes  the  party  bear- 
ing it,  with  all  the  rights,  privileges,  and  immunities,  which 
the  international  law  attaches  to  his  station.  One  who  is 
not  furnished  witli  such  a  testimonial,  can  never  be  con- 
sidered as  a  "  public  Minister"  at  all,  but  as  a  mere  spe- 
cial agent,  without  privilege  or  authority,  except  in  the 
cases  particularly  specified  in  his  powers,  to  which  no  in- 
cident attaches.  In  one  word,  sir,  he  must  be  either  a 
secret  nussionary  of  his  sovereign,  the  existence  of  wliose 
appointment  and  powers  it  is  not  intended  to  make  pub- 
lic ;  or  a  special  agent,  whose  office  is  called  into  exis- 
tence by  some  particular  treaty  stipulation,  in  which  his 
rights  and  duties  are  speciallv  prescribed  and  provided 
for.  And,  in  the  latter  case,  the  previous  treaty,  which 
such  an  agent  is  sent  to  carry  into  execution,  constitutes 
his  credentials,  and  supercedes  the  necessity  of  bearing 
any  other.  So  that  the  vciy  illustration  given  by  Miu*- 
tyis,  so  far  from  proving  tliat  there  exists  no  difference 
between  the  two  cases,  establishes  directly  tlie  reverse : 
and  in  effect  asserts,  that  Ministers  can  only  be  sent  to  a 
Congress,  under  and  in  pursuance  of  previous  pacts  con- 
cluded, autliorizing  and  requiring  them  to  be  the- re  ;  while 
a  public  Blinister,  properly  so  called,  derives  his  charac- 
ter from  the  public  law,  acting  upon  his  letter  of  credence. 

Didl  wish  any  otherproof  of  this,  1  too  would  rcfertothc 
very  examples  stated  by  the  Senator  from  Massachusetts 
to  support  his  position.  He  tells  us  that  a  Congress  of 
nations  assembled  by  their  Ministers  is  no  rai-e  occurrencej 
and  refers  us  to  that  assembled  at  Munster,  from  which 
proceeded  the  celebrated  treaty  of  Westphalia,  to  that 
assembled  at  Utrecht,  and  to  that  assembled  at  Antwerp. 
To  these  he  miglit  have  added  many  others,  if  he  had 
pleased,  even  those  recently  convened  at  Vienna  and 
Verona.  Now,  sir,  the  Senator  from  >Iaaaachusctts  must 
surely  recollect  tliat  all  and  each  of  these  assemblies  were 
called  for,  and  required,  by  previous  pactsi  enterctl  into 
by  the  several  sovereignties  there  represented,  and  which 
specially  re(^uired  such  a  Congress  to  be.thcn  and  tliere 
iield^  and.  this  lor  the  apccial  purposes  vhioh  wew  there 


afterwards  consummated.  The  evidence  of  such  prevkxM 
pacts  will  be  found  in  most  of  the  cases  referred  to,  in 
solemn  treaties,  previously  and  formally  concluded,  in  the 
customary  mode ;  and,  in  others,  in  the  previous  engage- 
ments entered  into  by  the  different  sovereigns  Uiere  repre- 
sented ;  which  engagements,  although  not  reduced  to  a 
formal  treaty,  were  yet  as  obhgatory  upon  their  good 
faith,  as  if  they  had  been  so  authenticated :  for  it  was 
within  tlie  constitutional  competency  of  these  sovereigns 
to  conclude  such  engagements,  without  consulting  any 
otlier  body. 

And  here,  Mr.  President,  let  me  recall  the  attention  of 
the  Senate  to  an  argument  which  I  used  upon  anotlier  oc- 
casion, and  to  which  neither  the  Senator  from  Maryland, 
nor  he  from  Massachusetts,  have,  I  think,  g^ven  any  satis- 
factory reply.  I  then  stated,  that  before  the  United 
Shtatcs  could  be  authorized  to  intrude  any  thing  apper- 
taining to  them  within  the  territory  of  a  foreign  State, 
whether  at  Panama  or  elsewhere,  and  whether  that  thin^ 
was  a  bale  of  cotton  or  a  Minister,  the  authority  to  do  so 
must  be  derived  from  the  previous  assent  of  the  foreign 
Power  to  which  such  place  belonged.  Tliat  their  muni- 
cipal authority  could  not  communicate  any  such  right  to 
the  United  States,  because  all  municipal  autlioritvmusty 
of  necessity,  be  territorial ;  its  exercise  was  limited  to  the 
boundaries  of  the  sovereignty/ from  whence  it  proceeded, 
and  it  could  not  run  within  the  territories  oi  a  ft>reign 
State,  without  the  consent  of  such  foreign  State,  pre- 
viously had.  That,  although  this  assent  might  be  infer- 
reil,  as  to  all  acts  customarily  practised  and  done  by  ns- 
tions,  in  their  usual  intercourse  with  each  other,  under 
the  international  law,  which  derived  its  obligation  from 
tJie  comity  and  customs  of  States ;  yet,  that  sueh  assent 
could  not  be  inferred  as  to  any  unusual  act,  unknown  to 
that  law ;  but  must  be  sought  for  only  in  special  com- 
pacts or  conventions  existing  betweea  the  parties.  That, 
tlierefore,  the  sending  a  Minister  to  a  Congnras  of  States, 
assembled  for  speciiu  purposes,  such  as  this  at  Pansms, 
which  was  an  assemblage  unknown  to  the  general,  cus- 
tomaxy  law  of  nations,  was  an  act  that  could  not  be  jus« 
tified  or  sanctioned  by  this  law;  and,  if  pemussxble 
^t  all,  the  rigi:lit  could  only  be  claimed,  under  some  pre- 
vious pact,  authorizing  it  to  be  done  :  for,  that,  if  the 
United  States  had  the  right  to  send  Ministers  to  tliis  Con- 
gress, and  could  derive  it  from  the  general  custorosiy 
law  of  nations,  as  the  provisions  of  that  law  were  not  pe- 
culiar to  the  United  States,  but  extended  equally  to 
every  other  ciiilized  nation  under  the  sun,  the  right  oT 
every  other  such  nation  was  e(|ual  to  our  own;  and, 
therefore,  every  European  sovereign  might  do  the  some 
act.  As  tliis,  however,  was  an  absurdity,  for  which,  as  I 
then  supposed,  none  would  contend,  it  roust  be  conced- 
ed, that  our  right  to  send  Ministers  ts  this  Congress^  could 
only  be  traced  to  some  previous  pact,  uiKler  which,  akmc, 
it  might  properly  be  exercised. 

Arrived  at  this  conclusion,  I  tlien  contended,  that  there 
was  a  pact  existing  in  this  case,  which,  when  prop<:^jr 
ratified  ami  concluded,  would  give  to  the  United  States 
the  right,  and  impose  upon  Uiein  tlie  duty,  of  sendtn;^ 
Minbtcrs  to  tiiis  Congress  ;  and  which,  at  the  same  time, 
woidd  give  and  impose  correlative  duties  and  rights  to 
and  upon  the  States  there  to  be  assembled,  authorising 
them  to  expect,  and  binding  tliem  to  receive,  such  Minis- 
ters. TJiatthis  pact  existed  in  the  written  invitations 
£^ven  and  accepted  upon  tliis  occasion,  which  if  duljr 
sanctioned,  would  be  as  obligatory  upon  the  fiutfa  of  the 
parties  giving  and  accepting,  as  though  this  pact  was 
sculptured  on  mari>lf,  engraved  on  brass,  or  evidenced  by- 
all  the  wax  and  engrossed  parchment  rolls  in  the  worid. 
But,  that  befoie  this  pact  coukl  be  duly  sanctioned,  it 
must,  according  to  the  requirements  of  our  Constitution, 
have  been  advised  and  coa^nted  to  by  two4hircU  of  the 
Senate  i  without  which  assent  it  could  impose  no  obligs- 
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tion  upon,  and,  therefore,  give  no  rig^  to  as.  As  iUus- 
tratiYe  of  this,  I  then  referred  to  the  treaties  and  conven- 
tioni  already  concluded  between  the  several  Southern 
American  Nations,  creating^  and  providing'  for  this  Con- 
gress at  Panama ;  and  1  ini^^t  nave  referred  to  all  the 
cases  now  produced  by  tl^e  Senator  from  Massachusetts, 
and  to  the  history  of  every  other  assemblage  of  States,  by 
their  3bfini8ters,  which  ever  yet  convene^  eitlter  in  the 
ancient  or  modem  world. 

If  this  be  so  {  if  a  previous  solemn  pact  be  necessary, 
to  authorize  any  State  to  send  a  Minister  to  meet  those  of 
other  States,  assembled  at  a  Congpress,  (by  which  other 
Minivers,  of  course,  so  sent  c:mnot  be  accredited,)  and  if 
S'lch  pact  cannot  be  concluded  without  the  advice  and 
consent  of  two-t'iirJs  of  the  Senate,  whence  is  it,  I  beg" 
to  b-  informed,  that  the  President  can  derive  the  right  of 
sending  Ministers  to  Panama  duiing  the  recess  of  this  Se- 
nate '  Gentlemen,  sm'ely,  must  perceive,  that,  in  assert- 
ing" stich  a  power  for  the  Pnrsident,  they  are  contending 
in  elfect,  if  not  in  words,  that,  during  the  recess  of  the 
Senate,  the  Pi*es'dent  may,  of  rijfht,  not  only  negotiate 
for,  b.it  conclude  and  execute  a  treaty,  whereby  new 
rights  and  obligpaitions  are  created  ;  a  power  much  great- 
er titan  even  thit  vast  prerogative  witli  which  they  are 
disposed  to  clothe  the  Executive,  in  the  matter  of  ap- 
potntmcnt  to  olfice  ;  a  povn  er  which  at  once  authonzes 
the  President  to  create  and  to  ciasummate  whatever  po- 
Utieol  relations  he  may  think  proper  to  establish— nay,  to 
make  a  supreme  law  by  his  mere  **  fiai." 

And  here,  Mr.  President,  is  the  force  of  this  argument, 
thst  has  not  been  answered — ^bcen  eluded.  It  is  curious 
to  notice  the  replies  which  have  been  made  to  it,  and 
how  dtametlically  opposed  they,  are  to  each  other.  The 
Senator  from  Maryland  insists  that  the  right  to  send  Min- 
isters to  this  Congress  at  Panama,  is  not  derived  from  any 
pact  or  convention  to  that  eflect ;  but  is  derived  from  the 
gieneral,  cuitomary  international  law.  While  he  from 
Massachusetts  abandons  this  pretension,  and  strenuously 
contends  that  it  is  not  derived  from  the  public  law,  but 
from  expressed  consent.  li  is  not  for  one  like  me,  mr, 
'*  tenlot  eomponere  Hies  ;"  but  I  sincerely  regret  that  such 
discrepances,  existing^  between  Senators  who  agree  so 
well  in  ail  other  respects,  impose  upon  me  the  trouble- 
some dnt)'  of  replying^  to  each. 

And  6Rt,  sh",  as  to  the  argument  of  the  Senator  from 
Maryland,     lie  arg^nes  that,  under  the  provisions  of  the 
l^ncral,  customary  kw  of  nations,  any  State,  even  Spain, 
has  the  right  to  send  a  Mhiister  to  this  Congress  at  Pana- 
ma, whether  invited  so  to  do  or  not.  But,  foreseeing  what 
a  state  of  things  must  necessarily  arise  under  his  construc- 
tion of  this  public  Uw,  he  very  wisely  has  provided  a 
Rowlaml  for  this  Oliver,  and  has  given  to  the  Congress  of 
Panama  a  right  to  reject  any  Minister  who  might  there 
ap|v.*mr  without  a  card  of  invitation.     This  argument  I 
wit]  answer  by  stating  that  I  can  conceive  the  possibility 
thAt  human  cunning  may  at  one  time  or  other  acquire  so 
bi^  a  degree  of  perfection,  as  to  discover  some  process 
of  veasomng  by  which  the  quadrattire  of  a  circle  may  be 
Hemonstrat^ ;  and  that  mankind  will  notalways  rest  upon 
the  incre  approximating^  process  of  the  (srcek  pelicoid. 
1  cjui  imagine  *'that  human  ingenuity  mav  possibly  at 
•onie  time  or  other  invent  some  means  by  wfiich  the  now 
appsj^ently  absurd  problem  of  perpetual  motion  may  be 
■hown  not  to  be  imaginary.     Rut  my  mind  cannot  Com- 
paq the  truth  of  that  moral  lesson  wliich  asserts  even 
for  the  Most  Hig^  (1  mean  no  irreverence,  sir,^  the  pow- 
er of  creating  two  opposmg  and  carUradictin^  rights.  And 
if  1  wiiihed  any  proof  to  satisfy  me  that  ttiis  must  be  a 
paradox,  I  think  I  should  readily  fincl  it  in  thst  point  of 
the  ari^umcnt  of  the  Senator  from  Maryland  himself,  in 
which  he  concedes  that  for  one  nation  not  to  receive  the 
Mlinsler  whom  another  has  a  right  to  send  to  it,  it  just 
f-*ru9f  of  war.    Now,  according  to  my  notions  upon  the 


subject,  the  riglitto  give  "just"  cause  of  sirar,  is  little 
else  than  the  rig^t  to  do  wrong.  A  right  of  which  the 
Senator  from  Maryland  is  at  this  moment  the  strenuous 
advocate,  according  to  my  poor  judgment,  when  he 
claims  for  the  President  a  right,  the  exercise  of  which  is 
forbidden  by  the  Constitution.  It  is  quite  an  adage,  how- 
ever, that  in  quest  of  power  we  always  forget  rigfht,  or  at 
least  confound  the  two. 

Tlte  Senator  fi-oro  Massachusetts  saw  very  distinctly  the 
consequences  to  which  the  argument  of  his  friend  from 
Maryland  necessarily  led ;  and,  in  avoiding  this  Scyila,  has 
unliappily  fiiUen  upon  Charybdis.  He  allies  that,  al- 
though Uie  right  of  sending  a  Minister  to  Panama,  cannot 
be  derived  from  the  public  law,  but  mu^  be  claimed 
from  expressed  consent  alone,  yet  that  this  consent  may 
be  g^ven  in  any  mode  whatever,  and  needs  not  the  solem- 
nity of  a  pact  to  give  it  obligation.  Between  this  Senator 
and  myself,  then,  sir,  there  seems  to  be  no  otiier  differ* 
ence  than  in  words  merely.  We  both  agree  that  tlie  right 
depends  upon  expressed  consent,  and  the  only  question 
between  us  is,  whether  this  expressed  consent  makes  a 
pact  or  not.  Now,  according  to  my  humble  judgement, 
every  assent  Which  must  be  expressed  to  give  it  obliga^ 
gation,  and  which  when  expressed  creates  rights  and  cor- 
relative duties  upon  the  parties  giving  and  accepting^  it» 
makes  a  pact ;  provided  assent  proceeds  from  tnose  au- 
thorized to  give  or  to  accept  it.  And  I  leave  it  to  the  Se- 
nator from  lilassachusetti  to  decide,  whether  anv  such 
pact,  creating  rights  and  obligations,  can  be  finally  con- 
cluded without  me  aid  and  consent  of  the  Senate  at  least 

I  will  not  detain  the  Senate  by  anv  comments  upon 
the  case  of  Don  Onis,  the  former  Minister  sent  to  this 
country  fVom  Spain,  but  not  received  here,  which  case 
has  been  referred  to.  It  is  enough  to  say  that,  in  recog"- 
nizjng  the  right  of  Spain  to  send  a  Minister  to  the  United 
States,  tliey  did  not  thereby  recognize  any  particular 
sovereign  of  Spain  at  that  time.  There  was  then  a  civil 
war  ra«png  in  tnis  ancient  kingdom,  which  left  it  doubt- 
ful with  whom  tlie  sovereignty  of  Spain  abided,  either 
"  dejurt^*  or  **  de  fado;*'  and,  pendmg  this  contest,  the 
United  States  acknowledgfing  the  right  to  sen<l  a  Minis- 
ter, as  appertaining  to  thiit  sovereign,  were  not  bound  to 
decide,  and  would  not  decide,  who  that  sovereign  was. 
Rut,  until  tliat  question  was  settled,  Don  Onis  had  no  right 
as  a  Minister  fi-oui  the  sovereign  of  Spain,  simply  because 
it  was  not  known  who  Spain  was. 

I  have  here  done,  sir,  with  the  merits  of  this  question* 
In  discussing  it,  I  have  endeavored  to  establish  these  tliree 
great  propositions.  First,  tliat  the  power  churned  by  the 
President^  according  to  tlic  natural  signification  ^  the 
terms  he  has  employed  to  communicate  his  claim,  and 
according  to  the  explanation  given  of  these  terms  by  him- 
self, not  only  in  their  context,  but  in  other  cotempora- 
neous  communications  made  to  the  Senate,  was  a  broad, 
strong,  and  unqualified  assertion  of  power,  acknowledged, 
even  by  his  advocates  here,  to  have  been  never  before 
made,  and  against  the  use  of  which  tliis  People  ought  to 
revolt  Secondly,  tliat  this  claim  of  po'^  er,  even  if  limited 
and  circumscribed,  as  these  advocates  urould  qualify  >t, 
still  asserts  a  power  denied  to  the  Executively  thr  prin- 
ciples of  all  our  Republican  institutions,  by  the  positive 
commandments  of  the  Constitution  itself^  and  of  the  exer- 
tion of  which  no  fair  example  has  ever  existed  through- 
out the  whole  history  of  tliis  Government,  from  its  very 
creation.  And,  lastfy,  that,  even  if  any  precedent  of  the 
claim  or  exertion  of  a  similar  power  could  be  prod|iCcd, 
such  precedent  could  not  justify  it  in  this  case  of  Minis- 
ters to  the  Congress  of  Panama  \  inasmuch  as  the  agree- 
ment to  send  such  Ministers,  (without  which  a^ement 
they  could  not  rightfully  be  sent,)  was  a  compact,  creat- 
ing rights  and  obligations ;  which  compact,  under  the 
Constitution  of  the  United  States,  could  not  be  concluded 
without  the  previous  advice  and  consent  of  txro-lhirds  of 
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the  Senate,  and  that  in  this  case  such  advice  and  consent 
never  had  been  g^nmted,  but  was  positively  refused. 

Before  I  resume  my  seat,  Mr.  President,  1  would  take 
some  notice  of  the  motion  with  which  the  Senator  from 
Massachusetts  concluded  his  remarks ;  and  of  the  reasons 
urged  to  induce  its  adoption.  After  an  elaborate  argu- 
ment, the  object  of  fvhich  was  to  prove  that  the  power 
asserted  by  the  President  was  within  "  the  constitutional 
competency  of  the  Executive,"  the  Senator  from  Massa- 
chusietts  concludes  with  this  motion,  that  tlie  furtlier  con- 
nderation  of  this  subject  may  be  indefinitely  postponed. 
A  singular  conclusion  from,  such  premises,  and  plainly  in- 
dicating what  degree  of  confidence  is  reposed  in  the  ar- 
gument itself*  But,  sir,  I  have  already  exhausted  so  much 
of  your  patience,  and  of  my  own  strengfth,  that  I  must 
leave  to  others  the  task  of  examining  into  the  reasons  as- 
signed for  such  a  proprosition ;  and  of  showing  the  proba- 
ble consequences  of  adopting  the  course  proposed,  espe- 
cially after  the  discussion  that  has  now  taken  place. 

When  Mr.  T.  concluded,  the  Senate  adjoiutied. 

Friday,  April  21. 
LOUISVILLE  CANAL. 

The  Senate  then  proceeded  to  consider  the  bill  to  au- 
tliorize  a  subscription  for  Stock,  on  the  part  of  tlie  United 
States,  in  the  LoiusviUe  and  Portland  Canal  Company. 
[Falls  of  Ohio.] 

[This  bill  authorizes  the  purchase  of  1000  shares  of  the 
Stock  in  the  above  company,  proxndcd  they  can  be  pro- 
cured for  a  sum  not  exceeding  one  hundred  dollars  each.  ] 

Messrs.  JOHNSON,  of  Ken.  RUGGLES,  and  KO WAN, 
each  spoke  in  support  of  tlie  bill ;  the  latter  gentleman 
argued  that  it  was  a  proposition  for  the  United  States  to 
invest  their  money  with  benefit  to  themselves  ;  they  were 
not  bound  to  keep  their  money  in  the  Treasury  unproduc- 
tive, when  they  could  lay  it  out  to  advantage  ;  and  urged 
that  this  stock  was  believed  to  be  the  best  in  the  United 
States. 

Mr.  CHANDLER  was  opposed  to  the  bill,  on  principle, 
»nd  called  for  some  information,  with  respect  to  the  cnar- 
ter,  and  the  present  state  of  the  canal ;  which  information 
was  given  by 

Mr.  BENTON,  who  demonstrated,  at  some  lengtli,  the 
advantages  which  were  expected  to  be  derived  from  this 
canal,  and  explained  its  present  situation,  &c. 

Mr.^  MACON  ofFcred  a  few  remarks  in  opposition  to 
the  bill,  being  unwilting  to  increase  tlio  power  of  tlie 
General  Government,  directly  or  indirectly. 

Mr.  LLOYD  said  no  douot  this  was  to  be  a  precedent 
for  other  applications ;  he  w.is  willing  the  United  SUitcs 
should  TO  with  the  other  Stockliolders,  paritHmit,  but  no 
fester ;  he  therefore  pn)poscd  to  amend  the  oill,  so  that  it 
should  read  "  to  pay  for  the  same,  at  such  times,  and  in 
such  proportions,  as  may  be  required  and  paid  by  other 
Stockholders  ;"  which  umcnibncnt  was.iji^ccd  to." 

After  some  further  discussion  between  Messrs.  WOOD- 
BURY, BENTON,  and  HOLMES,  relative  to  the  manner 
in  which  the  stock  was  to  be  purchased, 

Mr.  VAN  BUREN  said  the  aid  of  this  Government 
could  only  be  aflTorded  to  these  objects  of  improvement, 
in  ^ree  ways  :  by  making  a  road  or  canal,  and  assuming 
jurisdiction — by  making  a  road  or  canal,  without  assuming 
jurisdiction,  leaving  it  to  the  Sut*:s ;  or  by  making  an  ap- 
propriation,' without  doing  cither.  In  his  opinion,  the 
Government  had  no  rip^t  to  do  either,  and  at  some  future 
^e  he  should  offer  his  reasons  in  support  of  this  opinion. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading,  ayes  22,  noes  15. 

Saturdat,  April  22,  1826. 

The  engrossed  bill  to  authorize  a  subscription  for  stock, 
an  the  part  of  the  United  States*  in  th^  LcH^yviUe  and 


Portland  Canal  Company,  was  read  a  third  time,  and 
passed,  by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Barton,  Benton,  Bouligny,  Chamben^ 
(^hase,  Edwards,  Findlav,  Harrison,  Hen&cks,  Holmes, 
Kane,  Kin^,  Marks,  Mills,  Noble,  Reed,  Bobbins,  Rowan, 
Buggies,  Thomas.— 20. 

NAYS.— Messrs.  Bell,  Branch,  Chandler,  CUyton» 
Cobb,  Diekerson,  Havne,  Knight,  Macon,  Sanftnd,  Taze- 
well, Van  Buren,  Wllite,  WUley,  Woodbury.— 15. 

THE  CREEK  INDIANS. 

Mr.  BERRIEN  submitted  a  resolution  to  instruct  the 
Committee  on  Indian  AflTairs  to  report  a  bill  to  make  pro- 
vision for  the  further  reUef  of  the  son  and  other  followers 
of  the  late  Chieftain  William  Mintosh,  and  to  provide  for 
their  emigration  West  of  the  Mississippi. 

[The  resolution  went  much  into  detail,  directing  what 
items  should  be  embraced  by  the  bill,  how  much  money, 
how  much  of  all  the  artioles  requisite  for  the  emigrating 
party,  how  it  should  be  ascertained  who  of  them  wens 
willing  to  emigrrate,  8tc.] 

Mr.  BRANCH  moved  to  lay  the  resokitio;i  on  the  ta]>Ic, 
as  the  hour  had  arrived  for  the  consideration  of  the  spe- 
cial orders  of  tlie  day ;  but  withdrew  his  motion  at  the 
request  of 

Mr.  BERRIEN,  who  said,  if  it  was  contempkted  to  act 
eiiectually  and  definitively  on  this  resolution,  delay  must 
be  avoided:  he  believed  he  was  not  out  of  order  in  saying; 
as  the  injunction  of  secrecy  had  been  taken  off  of  the 
Creek  treaty,  tliat  this  subject  had  been  before  the  Senate 
for  a  considerable  time,  [rcfeiting  to  a  resolution  that  Mr. 
B.  had  some  time  before  submitted  on  the  same  siibject, 
ui  secret  session.]  The  provisions  embraced  in  tins  reso- 
lution, were  those,  and  none  other  than  those,  which  bad 
been  under  the  consideration  of  this  House  at  various 
periods ;  ^hey  liad  been  laid  before  every  member  of  the 
Senate,  and  they  had  been  resisted,  roei^y  on  account  of 
the  form  in  wliich  they  had  been  presented  to  the  con^ 
sideration  of  the  House,  l^lr.  B.  said  he  adopted  the  sug- 
gestion made  from  various  quarters  in  this  House,  and 
especially  b^  the  Chairman  ok'  the  Corointttee  on  inctinn 
Ansiirs,  in  giving  it  this  form,  giving  precise  and  sp€CJ6c 
instructions  to  the  Committee  to  report  a  bill.  Inasmuch, 
tlierefore,  as  ever>'  member  of  this  House  had  been  in 
possession  of  the  resolution  for  a  considerable  length  of 
time,  and  inasmuch  as  there  could  be  no  hope  of  paasing 
the  bill,  to  be  reported  on  thb  resolution,  unless  it  was 
promptly  brouglit  in,  he  trusted  the  Senate  would  not  ac- 
qiuesce  in  the  motion  to  lay  the  resolution  on  the  table. 

Mr.  KING,  of  Alabama,  said,  he  would  suggest  to  the 
Senate,  that,  by  a  Single  amendment  to  the  resolutioo 
submitted  by  tlie  gentleman  from  Georgia,  all  difficulties 
would  be  obviate^  and  the  Committee  would  have  the 
subject  before  them,  unshackled  by  particular  instruc- 
tions. He  should  prefer,  tliat,  instead  of  instructing  the 
Committee  to  report  a  bill,  specifying  the  form  in  which 
the  bill  shmdd  be  reported,  that  tlie  Cemmittei;  should 
have  the  subject  altogether  open  before  them,  to  in%iMre 
into  tiic  expediency  of  making  any  provision  they  niight 
think  proper.  The  Committee  might  be  under  the  im- 
pression tliat  it  wmdd  not  be  proper  to  go  so  hr,  or  tbey 
might  think  it  proper  to  go  further,  probably.  Mr.  K. 
said,  he  was  in  favor  of  the  resolution  of  the  gentleioan 
from  Georgia,  and  he  hoped  that  gentleman  woukl  modify 
his  resolution  in  the  manner  suggested,  and  the  Comnul- 
tee,  having  the  whole  subject  before  them,  would  repoK 
such  a  bill  as  they  slioulddeem  necessary. 

Mr.  BERRIEN  replied,  that  ids  object  was  merely  t» 
do  justice  to  a  portion  of  the  Creek  tribe,  who^  he  be- 
lieved, had  chums  on  the  Government  of  the  United 
States,  wliich  ought  not  to  have  been  thus  long  reaistjed, 
and  to  do  justice  to  a  portion  of  the  Psopfe  of  this  Uaiuii, 
whose  claims  were  coincident  with  the  cbiims  of  that  poc* 
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iMm  of  whom  be  ipoke.  The  fonn  was  peHecitl^  imiba* 
terial  to  hifn»  and  he,  therefore,  adoptev*.  the  modification 
s)ig;^efted  by  Mr.  Kiire.  He  had  adopted  that  which  had 
been  giren  to  it,  by  the  express  sufr^estion  of  the  Cludr- 
man  o?the  Committee  on  Indian  Afikirs,  who  had  desired 
that  these  specific  instructions  should  be  embraced  in  the 
resohition,  referring  the  subject  to  the  committee  of  which 
he  was  the  Chunnan;  and  because  they  had  before  been 
presented  in  this  specific  form  to  the  consideration  of  the 
Senate,  and  iiad  received  substantially  the  assent  of  the 
Senate. 

Mr.  BRANCH  said,  he  was  disposed  to  accord  erety 
daitn  that  individuals  had  against  the  Go^-emment  that 
was  founded  in  justice.  He  never  had  resisted,  and  he 
never  would  resist,  any  claim  sustained  by  the  immutable 
nrinciples  of  justice.  Did  the  resolution  submitted  by  the 
iiononhle  member  from  Georgia  propose  an  inquiry  into 
the  just  claims  of  Mcintosh  and  his  party }  No  :  it  pre- 
cUsded  this  investigation  {  it  made  it  imperative  on  the 
c^Nnmittee  to  report  in  a  specific  form,  regtirdless  of  any 
development  which  might  take  place  in  the  investigation. 
And  would  the  Senate,  in  this  stage  of  the  proceedings, 
without  looking  into  the  facts,  adopt  the  resolution  in  its 
present  dress  f  The  treaty  with  the  Creeks,  Mr.  B.  said, 
nad  been  ratified  b^  the  Senate  last  evening,  after  a 
thorough  investigation,  and  had  made  what  might  be 
considu^d  an  adequate  provision  for  the  Mcintosh  party, 
and  their  adherents.  Would  the  Senate,  then,  run  coun- 
ter to  what  had  been  done,  without  understanding  wluit 
they  were  about?  Did  it  comport  with  the  respect  which 
was  due  to  the  Executive  department  of  the  Govern- 
ment—-with  that  respect  which  was  due  to  themselves — 
to  act  blmdlr,  when  it  was  in  their  power  to  procure  all 
the  informa^on  which  was  requisite  on  the  subject  ?  Bilr. 
B.  then  renewed  the  motion  to  lay  the  resolution  on  the 
table. 

Mr.  BERRIRN  again  rose,  and  said  he  was  not  pre- 
pared for  opposition  on  this  "resolution,  after  tlie  various 
mtimations  which  had  been  made  in  the  course  of  the  dis- 
cussion before  the  Senate.  He  had  been  desirous  of  intro- 
ducing a  resolution  instructing  the^ommittee  on  Indian 
Aflfaini  to  inquire  generally  into  the  expediency  of  mak- 
ing"  certain  provisions,  and  the  form  which  he  had  given  it 
had  been  adr^ted  at  the  express  suggestion  of  the  Chair- 
man of  the  Committee  on  Indian  Amurs.  In  looking  back 
to  the  cfiscussions  which  had  taken  place  on  the  suoject ; 
rights^  such  as  he  conceived  to  exist,  had  been  so  much 
affected  by  the  form  in  which  tlicy  were  presented  to  tlie 
Senaitc,  that,  abandoning  all  considerations  of  his  particu- 
lar view  of  the  subject,  he  proposed  to  adopt  the  form  in 
which  it  was  now  presented  to  the  Senate ;  with  the  modi- 
fication of  the  gentleman  from  Alabama,  which  had  now 
become  a  part  of'  the  resolution,  it  was  impossible  that 
there  could  exist  for  a  moment  any  objection  to  its  adop- 
tion. The  claims  of  Mcintosh,  and  his  services,  it  had 
been  said,  had  not  been  (Usdosed  to  the  House.  Mr.  B. 
said  be  did  believe,  that  those  who  had  taken  pains  to 
beoome  conversant  with  the  history  and  public  operations 
of  thb  country,  would  have  known  the  claims  ami  services 
of  Mclntoih,  without  the  necessity  of  their  being  detailed 
by  him  in  thb  discussion.  There  was  no  individual,  who 
waa  convenant  with  the  operations  in  the  Creek  Nation, 
ia  the  war  between  the  United  States  and  Great  Britain, 
who  did  not  know  what  lus  services  were.  Mr.  BsaRifif 
«nd  if  he  foh  them  more  strongly  than  another,  it  was 
hecanse  he  came  firom  a  State,  whose  frontier  was  defend- 
ed from  Indian  ravage  by  that  Chief;  if  he  expressed 
them  stronger  than  another,  it  was  because  he  knew  that 
there  were  many  mothers  and  children  in  the  State  of 
Qeofgia  who  owed  their  existence  to  the  protection  which 
his  gaOanlry  afionded  them.  l*hat  a  call,  therefore,  should 
be  made  in  this  House,  to  give  evidence  to  the  Govem- 
of  the  Union  of  thr  services  rpndere<]  Hv  that  Thief- 


tain,  Mf.  B.  said,  suiprised  him,  when  those  services  had 
been  recognized,  so  mr  as  to  the  evidence  of  the  fact,  by 
the  empty  compensation  of  military  nink,  limited  as  re- 
garded the  benefit  of  that  Chieftain,  but  decisive  as  re- 
garded the  acknowledgment  of  the  Government  of  the 
Union  of  the  services  rendered  by  him.  Mr.  B.  said,  when 
he  was  called  on  to  point  out  the  claims  of  the  friends  and 
followers  of  that  man,  he  felt  an  equal  degfree  of  surprise. 
He  gave  up  his  life  a  victim  to  our  policy  and  wishes. 
Mr.  B.  said  he  should  not  enter  into  the  question  by  whom 
the  death  of  Mcintosh  was  instigated ;  it  might,  if  gentle- 
men pleased,  for  the  purposes  of  this  argument,  be  placed 
on  the  footing  that  he  fell  by  a  law  of  his  nation.  Why 
was  that  law  brought  to  operate  on  him  }  Because  he 
yielded  to  otn*  wishes,  declared  by  our  regular  omnized 
Agent ;  he  yielded  to  the  wishes  of  his  Great  Father  the 
P^sident  of  the  United  States,  in  entering  mto  the  treaty 
at  the  Indian  Springs.  If  he  had  rendered  himself  ob- 
noxious, he  had  done  it  in  obedience  to  the  will  of  the 
President  of  the  United  States,  as  he  was  instructed  to 
believe  that  will  existed,  through  tlie  regulariy  constitut- 
ed Agents  of  the  United  States;  and  was  this  a  time  to  be 
called  on  to  go  into  evidence  of  his  services,  or  of  the 
claims  which  he  had  established,  by  his  death,  for  his 
friends  and  followers,  on  the  justice  of  the  People  of  this 
country  ^  Mr.  B.  said  this  was  not  the  only  point  of  view 
in  which  he  presented  the  resolution  to  the  consideration 
of  the  Senate.  It  was  not  only  an  act  of  justice  to  the 
friends  and  followers  of  Mcintosh,  founded  on  his  services, 
but  it  was  for  the  effectuation  of  a  great  principle  of  poli- 
cy, wliich  was  necessary  to  the  welfare  of  the  four  States 
contiguous  to  the  country  inhabited  by  this  tribe-— the 
principle  of  peace,  which  it  was  the  object  of  this  Govern- 
ment to  advance,  and  which  it  was  the  object  of  the  treaty 
entered  into  between  the  Creek  tribe  and  this  Govern- 
ment, to  carry  into  executioui 

Mr.  BItANCH  said  he  had  declared  before  that  lie  was 
not  opposed  to  the  investigation  of  these  claims ;  but  he 
wished  the  subject  referred  to  the  Committee  on  Indian 
Affairs  untrammelled,  and  leave  it  entirely  with  that  com- 
mittee to  investigate  it.  He  wished  it  ^o  be  refeired  to 
them  without  any  indication  on  the  part  of  the  Senate  as 
to  their  opinioii :  because  it  would  oe  premature  for  ihe 
Senate  to  express  an  opinion  before  they  were  informed. 
The  claims  of  Mcintosh  had  been  presented,  in  tlie  most 
imposing  attitude,  by  tlie  gentleman  from  Louisiana.  Mr. 
B.  said  he  unshed  to  tread  lightly  on  the  ashes  of  the 
dead «  but  when  those  claims  were  based  on  the  merits  of 
the  deceased,  it  became  his  duty  to  look  to  the  merits  of 
those  claims.  If  Mcintosh  had  fallen  in  consequence  of 
yielding  to  the  wishes  of  the  President  of  tlie  United 
States,  the  claims  set  up  would  be  just ;  but  if  it  should 
appear  that  he  had  fallen  in  yielding  to  his  mercenary  de- 
sires ;  if  he  had  fallen  in  yielding  to  any  undue  influence, 
exercised  over  him  by  tlic  nominal  Agents  of  the  United 
States,  but  the  real  Agents  of  the  State  of  Georgia;  if  he 
had  fallen  by  any  influence  exerted  over  him  by  the  au- 
thorities of  Georgia,  direct  or  indirect,  in  violation  of  the 
will  of  the  nation,  and  tlie  wishes  of  the  President  of  the 
United  States ;  let  him  look  to  tlic  quarter  for  whom  he 
had  made  the  sacrifice.  Mr.  B.  said  he  should  not  con- 
sent tl)at  the  money  of  hh  People  should  be  taken  to  re- 
lieve him  from  tlie  sacrifices  he  had  made  in  behalf  of  any 
other  State.  Mr.  B.  said  he  was  willing  to  do  him  ample 
justice ;  to  investigate  his  claims  on  the  broad  principlo 
of  substantial  justice ;  but  he  wished  not  to  preju<^  ihi$ 
question,  by  directly  or  Indirectly  expressing  an  opinioa 
in  regarcl  to  it  If  the  gentleman  would  qualify  his  mo- 
tion, he  would  consent  to  it ;  if  he  would  not,  at  least  he 
hoped  the  Senate  would  be  allowed  time  for  considexa- 
tiou.  He  pledged  himself  to  present  the  facts  of  the  case 
to  the  House,  and  sustain  what  he  had  here  advaoced  in 
relation  to  the  conduct  and  motlrcs  of  Mcfntosli. 
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Mr.  LXiOYD'  moved  so  to  modify  the  TescAutlon.  as 
simply  to  leave  it  to  the  Committee  on  Indian  Aflfaira  to 
consider  of  the  expediency  of  making  some  ftirther  pro- 
vision for  the  friends  and  followers  of  Mcintosh.  If  the 
resolution  should  pass  in  this  general  form»  the  Commit- 
tee would  consider  themselves  as  untrammelled,  as  not 
being  in  posseiunon  of  any  indication  of  the  wishes  of  the 
Seimte  regarding  it ;  but  if  it  were  .referred  to  the  Com- 
mittee to  in(]iure  into  the  expediency  of  doing  certain 
specHic  acts,  it  was  an  indication  of  the  Senate  that  those 
acts  ought  to  be  done. 

Mr.  UERKIEN  said,  if  gentlemen  would  only  ag^e 
among  themselves  as  to  the  form  which  should  be  adopts 
©d  to  gfivc  effect  to  the  principle,  he  should  be  content ; 
but  he  thought  that  something  more  than  what  wt^  pro- 
posed by  the  gentleman  from  Massachusetto  would  be 
necessaiy,  not  only  to  provide  for  the  friends  and  follow- 
ers of  Mcintosh,  but  also  to  facilitate  their  emigration  be« 
yond  the  Mississippi 

The  resolution  was  finally  passed,  in  the  following  mo- 
dified form: 

Jkaohed,  ThsLt  the  Committee  on  Indian  Affah«  be  in- 
ftmcted  to  inquire  into  the  expediency  of  reporting  a  bill 
authorizing  the  President  of  the  United  States  to  make 
such  further  provision  as  may  be  deemed  equitaible,  for 
the  firiends  and  followers  of  the  late  General  William 
Mcintosh,  an  Indian  Chief^ian  of  tlie  Creek  tribe ;  and 
also  to  &cilitate  their  emigration  West  of  the  Mississippi. 
EXECUTIVE  POWEKS. 

The  Senate  then  resumed  the  consideration  of  the  mo- 
tion submitted  by  Mr.  BRANCH,  relative  to  the  power  of 
the  Executive  to  appoint  public  Ministers. 

Mr.  CHAMBERS  said  it  might  be  a  matter  of  surprise 
that  he  diould  trouble  tl\e  Senate  with  any  remarks  on  the 
subject,  having  so  lately  taken  his  scat  on  tlie  floor,  and 
ha\ing  been  absent  during  a  great  portion  of  the  discus- 
sion. He  had  only  heard  the  remarks  of  the  gentleman 
from  Virginia,  (Mr.TAiKWELi,)  and  a  part  of  those  of  the 
gentleman  fi^m  South  Carolina,  (Mr.  Harper.  ) 
^  On  a  former  occasion  he  was  called  on  to  act  on  a  ques- 
tion, then  before  the  Senate,  wliich  had  connexion  with 
ibis  subject,  and,  according  to  this  view,  the  vote  he  tlicn 
gate  could  not  be  subtained,  if  the  Senate  affirmed  the 
proposition  contained  in  this  resolution.  He,  therefore, 
felt  imperatively  called  on  to  submit  the  reasons  which  in- 
fluenced him  to  vote  against  the  resolution  now  before 
the  Senate. 

The  first  important  conaderation,  said  Mr.  C.  is  to  ascertain 
exactly  what  we  are  called  on  by  this  resolution  to  affirm. 

It  was  unnecessary,  Mr.  C.  said,  for  the  purpose  of  his 
remarks,  to  go  into  a  philological  argument  to  prove  wliat 
it  is  the  President  has  intended  to  claim  as  within  the  con- 
stitutional competency  of  tlie  Executive  :  a  plain  state- 
ment of  tlie  facts  will  place  the  the  question  clearly  be- 
fore the  Senate.  The  letters  cf  the  Secretary  of  State 
to  the  Ministers  of  Mexico,  Colombia,  and  Central  Ame- 
rica, distinctly  refer  to  tlie  advice  and  consent  of  the  Sen- 
ate, as  the  condition  on  which  alone  they  could  expect  this 
€U)vemment  to  be  represented  at  the  Congress  of  Pa- 
nama. These  letters  a^  the  official  declaration  of  the 
President's  views,  made  through  the  only  organ  by  which 
they  could  be  communicated,  and  are  anterior  to  the 
date  of  the  message  to  Congress.  The  message  to  Con, 
gress,  alluding  to  the  Congress  of  Panama,  says  "  tJie  Re- 
*•  publics  of  Colombia,  Mexico,  and  Central  America, 
"  have  invited  the  Cmted  States  to  be  also  represented 
«•  there.  The  umtation  has  been  accepted,  and  Ministers 
"  on  the  part  of  the  United  States  will  be  commissioned, 
••  &c."  Is  any  thing  more  rational  than  to  ask  gentle- 
men who  wish  to  know  how,  and  by  what  authority-,  these 
mvitationsare  accepted,  and  the  appointment  of  Ministers 
proposed,  than  to  direct  their  attention  to  the  precise 
wokIs  of  the  acceptance  and  proposition  fbr  appointment .' 


By  reference  to  the  language  of  the  acceptance  and 
proposition  to  appmnt,  you  find  it  cxiiressly  placed 
upon  the  concfition  of  the  Senate's  concurrehce.  It  is 
true,  as  the  recital  to  the  resolution  adds,  the  nominations 
to  the  Senate  were  not  submitted  with  the  **  opening 
message  to  Congress,"  and,  Bir.  O.  said,  he  beheved  it 
was  equally  true,  that  no  instance  had  occuired  in  which 
a  nomination  has  been  submitted  with  an  opening  message. 

Subsequently  the  President  has  sent  in  the  nominatioBa 
to  the  Senate,  and  in  his  communication  on  that  occasion 
he  has  referred  to  his  notice,  in  the  messagpe  to  Congress, 
of  the  invitation  received  by  tliis  Government  to  be  re- 
presented at  Panama,  and  adds,  *'  Although  this  measuit: 
*<  was  deemed  to  be  within  the  constitutionttl  competency 
'*  of  the  Executive,  I  have  not  thought  proper  to  take 
'*  any  step  in  it  before  ascertaining  that  my  opinion  of  its 
'*  expediency  will  concur  with  that  of  both  braoehes  o€ 
*'  the  Legislature  :  first,  by  the  decision  of  the  Senate 
'*  upon  the  nominations  to  be'  laid  before  them  (  miid»  ae- 
"  condly,  by  the  sanction  of  both  Houses  to  the  appropn- 
'*  ations,  without  which  it  cannot  be  carried  into  eflTect." 

It  is  this  paragraph  which  b  said,  in  the  recital  of  the  re^ 
solution,  to  ^'maintain  the  right  previously  announced  in  his 
**  opening  message,  that  he  possesses  anauthorily  to  make 
''such  appointments,  and  to  commission  them,  without 
"  the  advice  and  consent  of  the  Senate." 

If  by  this  language  it  is  intended  to  assert  that  the  Pre> 
sideiit  has  claimed  the  constitutional  right  to  grant  com- 
missions, in  the  recess  of  Congress,  to  Blinisters  deputed 
to  represent  the  United  States  at  the  proposed  Congveaa 
of  Panama,  which  commisnons  shall  continue  ui  force  un- 
til the  close  of  the  succeeding  sesaon  of  Congrcst ;  the 
assertion  is  adnutted  to  be  strictly  according  to  the  faot, 
and  the  only  question  presented  is,  whether  the  aawntioii 
of  such  a  power  is  such  an  act  of  the  President  as  cmik 
for  a  protest  on  the  part  of  the  Senate :  if,  on  the  contruy, 
the  language  used  is  intended  to  unport  that  the  Pre»- 
dent  has  claimed  a  right  to  commission  such  Ministen,  mmd 
to  clothe  them  with  autliority  beyond  the  seision  of  Con- 
g^fB  next  succeeding  their  appointment,  without  submit- 
ting thehr  nomination  to  the  Senate;  it  is  denied  that  such 
a  right  has  been  "  avowed"  or  "  maintained"  by  the  Hre- 
sident ;  and  it  is  believed  that  a  reference  to  tlie  language 
of  the  documents  themselves,  and  to  the  concluding  part 
of  the  very  paragraph  and  sentence  which  is  refeircd  to 
as  "  maintaining"  the  right,  will  fully  demonstrate  that  the 
President,  sofiirfrom  excluding  tlie  Senate  from  their  un- 
deniable right  to  advise  and  consent  to,  or  to  r^ect,  the  ap- 
pbintments,  has  distinctly  affirmed  it,  and  in  express  words 
has  recognized  two  contingencies  :  tint,  "  the  decision  of 
the  Senate  upon  the  nominations ;"  and,  secondly,  '*the 
sanction  of  both  Houses  to' tlie  appropriations,"  "  wUJkmd 
which  t/te  m&taure  prupoaed  could  not  be  aaritd  kUo  efftd* 

The  gentleman  from  Virginia  (Mr.  Tasbwkll)  iws 
said  the  President  has  claimed  the  authority  to  make  a 
compact  in  virtue  of  wuich  \ih  could  obUge  this  Gorenk- 
meiit  to  send  Muiisters  to  Panama.  The  gentleman's  ar- 
gument is,  that,  by  tlie  law  of  nations,  no  Power  can  of 
right  send  Ministers  to  a  Congress  of  Ministers ;  it  can 
only  be  effected  by  previous  compact  between  tho  several 
Powers ;  that  tliere  being  no  right  in  other  Powers  to  send, 
theru  was,  ex  consequenii,  no  correlative  duty  on  the  part 
of  the  Spanish  American  States  to  receive  such  Mtnoters^ 
that  a  compact  of  this  kind  was  accompanied  with  aJIthe 
obligation  of  a  treaty  ;  and  that  the  Presidcmt's  power  to 


commission  Ministers  to  the  Congress  at  Panama,  nec< 
rily  included  a  power  to  create  and  consummate  the  pre- 
viousjEiaef,  which  pact  is  a  treaty ^  whieh  treaty  is  the  wm-^ 
preme  law  of  the  land* 

Mr.  C.  considered  tliis  to  be  the  suhstanee  oftbegenttef* 
man's  doctrine.  He  believed  it  had  never  ly^re  been 


that  the  various  subjects  of  arrangefdtnt  between 
Secretaries  of  our  own  Govemment  and  the  Minbt^ 
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of  €)6ier  Governments  resident  here,  or  those  of  cMir  Min- 
isters  abrad  ?nth  the  Secretaries  or  Officers  of  tlie  re- 
apecthre  Govemments  to  which  tliey  were  accredited,  in 
reference  to  the  time,  place,  or  objects,  of  negotiation, 
constituted  treaties  or  compacts  of  so  formal  a  cluiracter, 
as  to  require  the  confirmation  of  the  Senate  before  they 
could  be  acted  on.     He  contended  that  the  principles  of 
national  law  authorized  any  Government,  which  had  ac- 
knowledged the  independence  of  the  Spanish  American 
States,  to  send  Ministers  to  that  country  to  treat  with  aU 
or  any  of  them.    It  required  no  previous  pact.     It  was  a 
subject  veiy  proper  for  the  consideration  of  the  State  or 
States  to  wiiich  the  Minister  was  sent,  whether  he  should 
be  indulged  with  a  hearing  at  the  precise  time  and  place 
at  which  the  Congress  should  be  assembled.    The  Min* 
ister  at  the  court  m  a  particular  sovereigfn  cannot  select 
the  time,  and  place,  and  company  for  the  discussion  of  bis 
measures.  Take  the  case  of  the  Court  of  St.  Petersburgh. 
The  Ministers  of  several  Powers,  say  France,  Spain,  and 
Austria,  propose  to  confer  with  the  Russian  Government  on 
a  subject  of  great  and  common  interest,  and  in  the  discus- 
nouOT  which,  they  do  not  desire  to  have  the  Ministers  of 
the  United  Statei,  Great  Britain,  and  other  Powers,  to  par- 
ticipate ;  can  it  be  doubted  that  they  have  the  riglit  to  exe- 
cute such  a  purpose  ^  Could  it  ever  be  made  a  subject  of 
compbdnt  that  the  Ministers  of  the  Powers  who  have  unit- 
ed in  the  Holy  Alliance  should  hold  sessions  to  which  they 
AA  not  invite  Ministers  of  other  nations,  who  look  upon  it 
ft  a  most  wicked  conspiracy  against  the  rights  of  man — not 
wdy  did  not  invite  them,  but  would  not  receive  them  if 
they  would  wish  to  be  present  }  While,  therefore,  he  ad- 
mitted the  right  of  other  Powers  to  be  represented  at  all, 
or  any  of  the  Spanish  American  Governments,  he  assert- 
ed also  the  right  of  these  Governments  to  select  such  as 
they  pleased  to  meet  at  Panama,  on  a  particular  occasion, 
to  negotiate  on  particular  subjects,  and  to  decline  receiv- 
ing aB  others  at  that  particular  time  and  phcc. 

The  Presdent  had  made  bo  reference  to  such  a  pad  as 
would  impose  obligations  on  the  Government ;  on  the 
contrary,  his  correspondence  (for  such  he  termed  the  let- 
ters of  the  Secretary  of  State)  with  the  Spanish  American 
Mioistersy  had  constantly,  distinctly,  and  emphatically 
kept  in  view  the  controlling  powers  of  the  Senate  ;  inso- 
much that,  if  their  means  ot  information  as  to  the  qualified 
nature  and  extent  of  the  Presidential  power  had  been  li- 
mited to  their  official    communications  with  him,  tliey 
wcNild  be  at  no  loss  to  discover  that  he  alone  had  not  pow- 
er to  cotisammatc  the  objects  proposed  by  tlieir  invita- 
tion.     A  carefid  examination  of  the  messages  and  accom- 
panying documents  had  not  enableil  him,  Mr.  C.  said,  to  find 
a.ny  auch  claim  alleged,  or  the  existence  of  such  a  right 
any  where  assimied  ;  on  the  contrary,  he  considered  Uie 
pUn  and  obmus  import  of  the  whole,  tliat  the  Prcitldent 
claifited  the  rig^t  to  have  commissioned  Ministers  to  Pa- 
nama in  the  recess  of  Congress,  whose  authority  would 
expire  at  the  termination  of  the  sesdon^  unless  the  Senate 
shot  lid  liave  advised  and  consented  to  their  appointment  $ 
hut  that  he  did  not  think  it  proper  to  exercise  the  right 
from  the  novel  and  peculiar  circumstances  of  the  case. 
In  the  cimim  of  power  to  the  extent  thus  defined,  Mr.  C 
thought  the  President  justified  as  well  by  the  principles 
of  the  constitution  and  the  law  as  by  uniform  precedent, 
ind  in  endeavoring  to  sustain  this  position,  should  consider 
himaelf  as  meeting  the  resolution  which  he  should  receive 
as  a    proposition  to  protest  against  tlic  claim  of  such  a 
power.     He  had  narrowed  the  question  to  the  commis- 
noning  of  Ministers  to  Panama,  because  it  was  evidently 
in  reference  to  that  measure  alone  that  the  Prcndent  had 
used  tile  language  referred  to,  and  because  he  thought  it 
the   only  question  properly  before  the  Senate ;  but  he 
■hould  not  be  unwilling  to  meet  the   abstract  preposition 
wliich  should  involve  tne  doctrine  whether  the  President 
of  the  United  States  hatl  airtlioritr,  in  the  recess  of  the  Sf^n- 
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ate,  to  commission  Ministersto  any  foreign  nation.  With  his 
present  convictions  he  should  say,  on  that  abstract  propo- 
sition, that  the  Constitution  of  the  United  States  had  g^ven 
the  power,  and  that  the  President  is  responsible  for  the  ju-. 
dicious  exercise  of  it  to  the  People  of  the  Union,  whose  of- 
ficer and  servant  he  is,  and  to  the  Congress  of  die  United 
States,  before  whom  he  may  be  impeached  in  the  cases 
enumerated  in  tlie  fourth  section  of  the  second  article. 

The  Constitution  regards  the  President  as  an  indepen- 
dent and  co-ordinate  branch  of  the  Government ;  not  in- 
dependent  as  to  the  responsibility  which  every  officer  of 
the  Government  assumes,  but  independent  in  reference 
to  tlie  necessity  of  any  previous  assent  of  any  other  branch 
of  the  Government  to  render  certain  acts  lawful  and  obli- 
gatory. Tliere  are  high  and  important  duties  to  be  per- 
formed by  the  President,  especially  directed  by  the  Con» 
stitution,  for  the  faithfid  and  jucUcious  performance  of 
which  the  country  has,  and  can  have,  no  other  security 
than  the  responsibility  under  which  he  acts,  but  whidh 
cannot  be  controlled  by  the  previous  interposition  of  any 
other  <lepartment  of  the  Government ;  and,  in  the  exer- 
cise of  these  duties,  he  is  as  much  an  independent  branch 
of  the  Government  as  the  Judicial  department  is  in  its 
sphere,  or  the  Congress  in  its  sphere. 

This  general  propoiHion,  he  was  assured,  would  not  be 
disputed ;  but  the  immediate  matter  of  inquiry  was,  whe- 
ther the  case,  now  the  subject  of  consideration,  the  "ap- 
pointment of  Ministers  in  the  recess,"  was  amongst  the 
duties,  and  within  the  authority,  of  the  President,  by  the 
terms  of  tlie  Constitution. 

The  gentlemen  opposed  to  us  say  that  he  has  no  such 
authority,  except  where  the  commission  is  directed  to  the 
successor  of  an  individual,  who  had  previously  filled  the 
same  station,  and  whose  death,  resignation,  or  removal, 
had  occurred  since  the  last  session  of  Congress.  For  the 
converse  of  this  opinion,  the  second  article  of  the  Consti- 
tution is  relied  on,  and  is  believed  to  emhi-ace  the  case. 
It  is  thereby  provided  "that  the  President  shall  have 
power,  by  ami  with  the  advice  and  consent  of  the  Se- 
nate, to  make  treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur ;  and  he  sliall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  appoint.  Ambas- 
sadors, other  public  Ministers,  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  otherwise  provided  for,  and 
which  shall  be  established  by  law." 

To  ascertain  the  views  of  those  who  formed  this  Con- 
stitution, let  us  reflect  what  was  the  object  in  organizing 
this  department  of  the  Government,  and  what  peculiar 
duties  it  had  assigned  to  it.  It  is  assumed  that  every  Go- 
vernment must  have  appropriate  departments  for  the  ne- 
cessary duties  incident  to  its  well-being,  and  amongvt  the 
most  obvious  of  these  must  be  ranked  its  exterior  and  fo- 
reign relations  These  considerations  could  not,  did  not, 
fail  to  present  themselves  to  tlie  grezt  men  who  were  the 
agcnt'j  in  preparing  and  adopting  die  Constitution. 

The  treaty  making  power  was  vested,  in  part,  in  the 
President,  because,  fron  the  organization  of^the  several 
branches  of  the  Government,  the  Executive  was  the  only 
one,  the  duties  of  which  would  be,  at  all  times,  in  official 
being.  The  Congress,  or  the  Senate,  were  neither  de- 
signed, or  expected,  to  be  alu*ays  in  scsnon,  and  the  Ex- 
ecutive alone  could,  therefi>re,  conduct  the  necessary  rela- 
tions of  this  country  with  others.  The  treaty-making 
])Ower  b  not  in  the  class  of  Executive  autiiorities,  and  was 
not  so  consulcix^d  by  those  who  were  active  in  advocating 
the  Constitution,  as  appeared  from  aoe  of  the  numbers  Si 
the  Federalist,  (75^)  lie  held  in  his  hands.  The  provision 
foritt  exercise,  in  the  mode  prescribed  by  the  Constitution, 
necessarily  giive  the  President  the  supervision  and  direc- 
tion of  the  incipient  and  preliminary  stages  of  foreign  ne- 
gotiations. The  Constitution  has  vested  in  him  the  ap- 
pointment of  AmbassaHwj*,  and  other  pMHlic  ^fint^ters 
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subject  to  the  revinon  of  the  Senate,  as  in  the  case  of  all 
other  ofiicers,  whose  app<nntment  is  not  othen^ise  spe- 
cially  provided  for.  In  the  appointment  of  Arobassadorsy 
as  in  the  cases  of  all  other  officers  authorized  to  be  ap- 
pointed by  tlie  Constitution  and  the  laws  it  was  intended 
to  make  ample  provision  for  their  existence  at  any  moment 
when  the  demand  of  the  State  required  :  First,  by  their 
nomination  to,  and  confirmation  by,  tlie  Senate,  if  in  ses- 
sion, and,  if  in  the  recess  of  the  Senate,  by  a  commission, 
ad  interim,  from  the  Preadent  The  provision  by  law  for 
an  officer,  is  a  declaration  that  he  may  be  necessary  for 
the  service  of  the  Government,  and  there  are  many,  with- 
out whose  existence,  the  interest  of  the  nation  would 
suffer  ^reat  detriment  In  many  instances  tlie  suspension 
of  official  functions,  for  any  considerable  period  of  time, 
would  be  accompanied  with  great  embarrassments.  The 
Cgnstitution,  therefore,  wisely  made  provision  for  the 
existence  of  all  such  officers  as  were  authorized  by  its 
own  enactments,  or  such  as  future  legislation  sliould  cjdl 
into  being,  as  the  growing  popidation  and  demands  of  the 
country  might  require.  The  doctrine  of  the  advocates 
oi  this  resolution  would,  however,  render  abortive,  in 
very  many  cases,  the  salutary  precaution  of  the  Constitu- 
tion. The  vacancVt  say  they,  cannot  occur,  unless  an  offi- 
cer, of  precisely  the  same  description,  shall  have  existed ; 
and,  by  the  same  literal  exposition,  the  first  officer  must 
ha\'e  ceased  to  exist  during  the  recess.  If,  therefore,  the 
officer,  who,  of  all  others,  it  is  important  to  have  in  being, 
sludl  die,  or  resign,  on  the  first  of  March,  at  a  distance 
from  the  Government,  which  will  not  allow  notice  of  his 
death  to  reach  the  Capital  before  tlie  adjournment  on  the 
.^fourth  of  March,  your  Courts,  vour  Custom-house,  or  other 
dcpaitment,  as  the  case  may  oe,  must  be  closed,  and  the 
operations  of  your  citizens,  who  are  connected  with  them, 
completely  arrested,  until  the  opening  of  Congress  in 
December  following.  This  case  was  put  for  illustration, 
and  many  otliers  might  be  presented  which  would  result 
in  immense  difficulty,  if  any  other  construction  prevailed 
than  that  which  he  contended  for,  and  in  no  otlier  in- 
stance would  it  be  more  likely  to  experience  difficulty 
and  loss  than  in  the  case  of  Ambassadors  and  public  Min- 
isters, if  there  were  not  a  competent  power  always,  not 
potentially,  but  actually,  in  being,  to  appouit  them,  as  the 
exigencies  of  the  nation  should  require. 

This  reasoning,  Mr.  C.  said,  would  have  brought  him  to 
the  conclusion  to  which  he  had  arrived,  if  the  question 
was  one  of  the  first  impression  ;  but  he  did  not  so  consi- 
der it  ?  on  the  contrar}'»  all  the  practice  of  the  Government, 
from  the  first  formation  of  the  Constitution  to  the  present 
day,  seemed  to  sustain  this  construction,  and  to  be  at  vari- 
ance with  any  other. 

It  was  not  his  good  fbrtime,  Mr.  C.  said,  to  hear  the 
gentleman  fix>m  Massachusetts,  (Mr.  Mills,)  who  had  col- 
lected, he  understood,  a  variety  of  cases,  running  through 
all  the  period  of  tlie  Government,  from  tlie  adoption  of 
tile  Constitution.  To  these  instances  he  referreo,  g^ne- 
roily,  and  should  particularly  mention  one  or  two  oSiers. 
The  first  was  the  case  of  the  mission  to  Great  Britain,  in 
1806.  Mr.  Monroe  was  the  resident  Minister  at  St.  James. 
The  relations  between  this  country  and  Great  Britain  re- 
quired, in  the  opinion  of  the  President,  the  agency  of  an 
adjunct  Minister.  Sucli  a  proceeding  was  not  provided 
ibr  by  any  statute  of  this  country.  Mr.  Pinkney,  how- 
ever, was  sent  abroad  during  the  recess  of  the  Senate,  and 
in  a  time  of  profound  peace,  with  a  connmission,  dated 
in  May,  1806,  which. constituted  him  adjunct  Minister 
Plenipotentiaiy  to  the  Court  of  St.  James.  It  is  well 
known  that  "Mr.  Monroe  and  Mr.  Piukney  concluded  a 
treaty  in  virtue  of  this  commission,  wliich  was  sent  home, 
and  which  Mr.  Jefferson,  the  then  President,  did  not  ap- 
prove, and  did  not  submit  to  the  Senate.  Tlus  case,  it  is 
believed,  is  not  subject  to  any  of  the  exceptions  which 
have  been  applied  to  tlie  instances  enumerated  by  tlie 
gentleman  from  Massachusetts,  (^Ir.  Mills.) 


The  proceeding  m  this  case  can  only  be  justified  by 
reference  to  the  power  of  the  Prcwdent  to  commission  a 
Minister  in  the  recess  of  tlie  Senate,  if,  in  his  discretion, 
the  exigencies  of  the  country  demand  it,  although  noxe- 
signation,  removal,  death,  or  disqualification  of  a  prede- 
cessor in  tlie  same  office  had  occurred.  If  there  was  such 
an  office  exisdn?  under  the  law  or  Constitution,  it  was  the 
office  of  a  single  Minister  to  Great  Britain.  A  second 
or  adjunct  Minister  did  not  before  exist.  It  was,  there- 
fore, a  new  mission.  It  was  originated  in  the  recess  of 
the  Senate.  The  Minister  executed  the  duty  incident  to 
his  appointment  by  concluding  a  treaty,  and  yet,  in  no 
one  Department  of  the  Government,  and  by  no  one  indi- 
vidua],  was  it  suggested  that  Mr.  Jefifenon  had  trans- 
cended his  constitutional  powers. 

Mr.  C.  also  referred  the  Senate  to  the  case  of  the  ^>- 
pointment  of  Bfr.  Gallatin,  ^Ir.  Adams,  and  Mr.  Bayara. 
These  gentlrtmen  were  commissioned  by  the  President  in 
the  recess  of  the  Senate,  and  sent  to  Russia,  with  powers 
enumerated  in  their  three  several  Commissions  as  "  En- 
voys Extraordinary  and  Ministers  Plenipotentiary  to  nego- 
tiate a  treaty  flf  peace  with  Great  Britain,"  "a  treaty  of 
commerce  with  Great  Britain,"  and  "a  treaty  of  com- 
merce with  Russia." 

The  ctroumstances  connected  with  this  case  are  im- 
portant in  the  consideration  of  its  influence  on  die  ques- 
tion now  in  discussion.  This  nation  was  involved  in  war 
with  Great  Britain,  which  it  was  the  interest  of  the  coun- 
try and  the  duty  of  those  who  conducted  its  concerns  tft. 
terminate  as  soon  as  the  objects  for  which  it  was  declared 
could  be  effected.  The  friendly  mediation  of  the  Em- 
peror of  Russia,  it  was  supposed,  could  be. usefully' 
brought  to  operate  in  aid  of  such  a  result,  and  these  Mi- 
nisters were  sent  to  Russia,  not  to  Great  Britain,  with  a 
commission,  dated  irth  of  April,  1813,  which  contained 
authority  to  "  agree,  treat,  consiUt,  and  negotiate  of  and 
conccrnmg,  the  general  commerce  between  the  Umted 
States  and  Great  Britain,  and  all  matters  and  subjects  con- 
nected therewith,  and  to  conclude  and  sign  a  treaty  or 
treaties  touching  the  premises."  It  is  true  they  did  not 
treat  in  virtue  of  this  commission,  the  treaty  subsequentl>' 
formed  having  been  concluded  under  a  commission  to  fi^e 
Ministers,  of  whom  these  were  throe. 

Much  effort  has  been  made  by  the  gfentlemen  fitMn 
Virjpnia  and  South  Carolina,  Mr.  Taxkwbll  and  Mr.  Uab- 
PER,  to  lessen  the  effect  of  the  cases  as  authority,  because 
the  appointment  was  made  during  war.  The  last  gentle- 
man, with  mucli  ingenuity,  has  also  attempted  to  make 
tiiis  a  case  of  filhng  a  vacancy.  The  war,  he  says,  pro- 
duced tiic  vacancy,  and  the  tilling  that  vacancy  was  in 
obedience  to  tiie  express  language  of  the  Constitution. 
That  this  doctrine  will  not  meet  the  case  will  appear  evi- 
dent, first,  because,  according  to  all  the  authors  on  the 
subject,  a  war  not  only  suspends  the  commercial  or 
friendly  relations  of  the  belligerent  Powers,  but  totally 
puts  an  end  to  and  destroys  them,  and  those  relations 
which  are  the  result  of  negotiations  subsequent  to  the 
war,  are  as  pcrfectiy  independent  of  thoso  woich  existed 
previously  as  if  no  interoourse  had  ever  subsisted  be- 
tween them  prior  to  that  period.  Nations,  therefore,  be> 
tween  whom  amicable  relations  have  subsisted,  and  who 
have  aflerwards  become  belligerent,  assume  towards  em«^ 
other  the  same  attitude  as  if  such  amicable  relation  bad 
never  subsisted,  and  the  cessation  of  the  war  would  give 
to  each  the  same  claims  upon  the  other,  and  in  aU  i 
spects  entiUc  each  to  tiic  same  consideration  which 
be  claimed  by  any  other  independent  nation  with 
no  correspondence  or  interohange  bv  Ministers  bad  been 
had.  The  office,  therefore,  created  by  the  commispioQ  t* 
tiiese  three  gentlemen,  was  as  perfect^  a  new  one  an 
would  be  that  of  a  Minister  to  Uayti,  if  one  were  nov  to 
be  commissioned  to  that  Government 

But,  if  tliis  wero  not  an  efficient  objection  to  the  gen- 
tleman's position,  it  may  be  remarked  that  the  < 
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not  be  brought  witliin  the  exact  letter  of  tlie  Constitution 
for  a  second  reason,  which  is,  tliat  Ihe  vaecmei/  did  not  oe- 
9ur  in  ihe  recess.  The  war,  in  this  case,  caused  the  mi- 
nisterial office  of  the  predecessor  of  these  gentlemen 
to  cease.  The  war  was  declared  by  Congress,  and  of 
eourse  the  cessation  of  ministerial  power  occurred  **a«^ 
denie  senatu.**  Not  only  was  Congress  in  session  when 
the  vacancy,  as  it  is  termed,  happened,  but  the  whole 
session  of  1812 — 13  had  commenced  and  terminated,  the 
office  still  remaining  unoccupied.  This  tmnsnction  was  at 
a  period  of  party  excitement  unparalleled  in  the  history  of 
this  country,  when  every  angrv*  feeling  was  aroused,  and 
when  maiiy  of  the  political  men  of  the  day  were  induced, 
by  prejudiced  news  of  the  policy,  if  not'of  the  integrity, 
of  the  dominant  party,  to  allege  against  the  measures  of 
the  administration  every  cjiuse  of  exception  which  had 
Ae  semblance  of  truth,  reason,  or  principle  for  its  founda- 
tion. In  this  state  of  feeling,  with  the  bitterest  party 
animosities  to  quicken  the  inventive  power  of  the  saga- 
cious politicians  who  were  straining  every  ncn-e  to  direct 
popular  opinion  against  the  authors  of  this  measure — ^feel- 
mgs  which  led  to  violent  inflammatoiy  resolutions  in 
town  meetings,  and  in  several  of  the  State  Legislatures, 
and  to  all  the  usual  means  of  bringing  odium  on  the  indi- 
Ticluals  by  whom  the  destinies  of  the  pation  are  wielded — 
we  find  a  feeble  elfort  marie  in  this  body  to  pronounce 
the  act  of  the  President  unconstitutional — ^feeole  it  is  in- 
tended to  say  in  point  of  effect ;  for  it  does  not  appear 
that  Mr.  Gore's  resolution  had  iriends  enough  to  encou- 
»ge  them  to  an  exhibition  of  their  strength  by  yeas  and 
nays.  Indeed,  the  resolution  itself  takes  exception  to 
one  only  of  the  commissions,  that  which  gave  authority  to 
make  a  treaty  of  peace,  and  says  nothing  of  the  other  of 
the  same  date,  which  gave  authority  to  conclude  a  treaty 
of  peape.  But  assuming  it  to  impeach  the  principle  on 
which  the  President  had  acted,  in  granting  each  of  the 
Commissions,  it  was  not  sustained  in  the  Senate.  The 
proceeding,  with  this  exception  only,  was  submitted  to 
without  complaint,  by  every  Department  of  the  CSovcrn- 
ment.  It  was  submitted  to  in  Congress,  and  out  of  Con- 
gress ;  it  was  submitted  to  by  the  People  of  the  country, 
amongst  whom  are  individuals  perfectly  competent  to 
form  an  opinion  on  the  subject,  and  as  sensibly  alive  to 
any  vioktion  of  that  charter  of  their  liberties  as  any  man 
holding  a  seat  on  the  floor  of  Cong^ss. 

We  do  not  sit  here,  nor  are  we  engaged  in  this  discus- 
fflon  solely  to  protect  the  rights  of  the  Senate  from  en- 
croachment, but  to  sustain  the  purity  and  iiitegfrity  of  the 
Constitution,  let  who  will  attempt  to  violate  it,  and  let 
the  unhallowed  effort  proceed  from  whatever  Depart- 
ment of  the  Government,  or  whatever  source  it  may. 

[Mr.  BRANCH  rose  to  explain  :  He  did  not  mean  to 
convey  this  idea  to  the  Senate.  He  did  not  mean  to  fight 
the  battles  of  every  Department  of  the  Government.  It 
was  in  obedience  to  the  first  law  of  nature,  self  preserva- 
tion, that  he  had  submitted  his  resolution,  believing  it  to 
be  tile  boimden  duty  oi*  this  body  to  preserve  the  form  of 
Gm-emment,  so  far  as  it  came  under  their  cognizance, 
from  innovation.  He  regretted  that  the  gentleman  fi*ora 
Maryland  should  understand  him  as  going  farther  than 
this.  He  was  not  disposed  to  go  on  a  Qiiixotic  expedition 
to  defend  the  rights  of  any  other  body,  but  he  was  for 
staging  at  home,  and  defending  their  rights  liere.] 

Mr.  C.  resumed :  He  had  assigned,  it  seemed,  one 
more  reason  for  the  resolution  than  the  gx^^ntleman  had 
"been  willing  to  adopt  He  thought  it  quite  a  rational  idea 
that  the  Senate  owed  it  as  a  duty  to  their  constituents,  the 
States  of  the  Union,  and  to  the  People,  to  protect  them, 
and  to  protect  the  Constitution,  by  protecting  as  far  as 
we  may  each  Department  of  the  Government,  and  by  con- 
fining each  as  far  as  we  can  to  the  legitimate  exercise  of 
its  proper  and  appropriate  functions ;  one  cannot  remove 
iteeif  from  its  proper  axis,  or  deviate  from  its  proper  orbit. 


without  dangtjr  of  convulsion  to  the  whole  system.  Tlie 
intelligent  part  of  the  community  were  aware  of  this  dan- 
ger, and  there  were  always  to  be  found  in  the  great  mass 
of  the  People,  a  most  respectable  portion,  sufficiently  en- 
lightened to  discover,  and  sufficiently  patriotic  to  de- 
nounce, with  jealoMsand  anxious  solicitude,  any  unconsti- 
tutional exercise  of  power  by  any  member  of  any  Depart- 
ment of  the  Govermnent.  Tn  the  cases  named,  a  profound 
silence  has  been  the  result,  and  they  claim,  therefore,  as 
precedents,  the  respect  and  authority  which  is  due  to  the 
wisdom  and  intelligence  of  the  Executive  and  Legislative 
Departments  of  the  Government,  as  well  as  of  tiie  com- 
munity at  large,  whose  silence  is  approbation. 

With  regard  to  the  appointment  of  Mr.  Pinkney,  in 
1806,  it  did  not  appear  to  be  affected  by  any  of  the  argu- 
ments urged  against  the  other  cases.  It  was  in  time  of 
profound  peace.  To  the  introduction  of  the  other  cases 
as  an  authority,  tlie  gentleman  from  Vii-ginia,  (Mr.  T.) 
had  urged  objections  which,  notwithstanding  the  elo- 
quence witli  which  he  had  Sidvocated  them,  had  failed  to 
leave  on  his  mind  the  impression  they  had  made  on  the 
gentleman.  He  had  treated  the  cases  as  a  class,  and  has 
told  us  that  the  authority  by  which  the  appointments  were 
made,  can  be  resolved  into  the  fair  exercise  of  the  powers 
of  the  President  in  his  capacity  of  Commander-in-Chidf 
of  the  Army  and  Navy  of  the  United  States ;  and  inas- 
much as  the  President,  in  that  character,  could  rightfullj 
do  what  was  done,  it  is  a  sufficient  answer  to  these  cases 
10  shew,  that  the  authority  is  incident  to  that  particular 
capacity  of  the  President,  and  cannot  be  exerted  but  in 
time  of  war.  The  gentleman  has  made  great  effort  t* 
sustain  the  authority  of  the  President,  as  Commander-in- 
C;hief,  to  make  these  appointments :  he  could  have  made 
these  treaties,  said  he,  in  person,  as  any  other  command- 
ing General  could,  and  he  could  depute  another  to  do  the 
same  thing  in  his  place. 

Mr.  C.  denied  this  doctrine  in  toto,  and  affirmed,  on  the  ' 
authority  of  the  writers  on  the  laws  of  nations,  that  the 
Commander-in-Chief  of  the  Army  and  Navy  of  the  United 
States,  or  the  Commander  of  any  other  Anny  or  Navy, 
had  not  competent  authority  to  make  and  conclude  a 
treaty  of  commerce — no,  not  even  a  general  truce.  A 
Commander-in-Chief  can  rightfully  exercise  all  the  pow- 
ers necessaiy  for  the  prosecution  of  the  war,  and  the  Pre- 
sident, who  is  clothed  with  all  the  attributes  with  whicli 
the  Constitution  has  siurounded  him,  can  claim,  perhaps, 
all  the  powers  of  Commander-in-Chief,  because  the  Con- 
stitution has  so  created  liim.  He  has,  by  the  Constitution, 
several  other  offices  and  duties,  some  executive,  some  le- 
gislative ;  but  it  has  never  been  asserted  or  intimated  that 
the  President  has  the  soverei«i  power  of  the  United 
States.  The  only  postulate  the  argument  requires  is, 
tliat  the  sovereign  power  i-csides  elsewhere.  Gentlemen 
may  place  it,  in  relation  to  this  particular,  in  the  hands  of 
the'  President  and  Senate,  who,  by  the  express  words  of 
the  Constitution,  are  declared  to  be  the  treaty-making 
power;  or  in  the  hands  of  the  People,  or  States  of  the  * 
Union,  and  then  are  bound  to  admit  tiiat  this  attribute  of 
their  general  sovereignty  has  been  delegated  to  the  Pre- 
sident and  Senate  by  the  unequivocal  gi-ant  of  tiiat  instru* 
ment,  the  object  of  whicli  was  to  define  the  particulai* 
portions  of  sovereignty  parted  with,  and  to  whom,  and 
the  particular  portions  retained  by  the  People  or  the 
States.  The  sovereign  power  alone,  or  tiie  delegate  *f 
the  sovereign  power  of  a  nation,  is  competent  to  make 
and  conclude  a  treaty.  The  sovereign  of  the  country 
may  at  tiic  same  time  be  the  military  commander,  and 
such  is  the  fact  in  despotic  governments ;  but  the  legiti- 
mate exercise  of  this  power  can  only  be  referrible  to  the 
character  or  capacity  of  sovereign. 

Tliat  the  power  to  conclude  treaties  is  not  incident  to 
the  capacity  of  the  President,  as  the  chief  executive  offi- 
cer of  the  GoTcmment,  eras  a  component  part  of  the  Le- 
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j^slative  branch  oi  the  Government,  is  distinctly  asserted 
in  the  Federalist,  No.  75^  before  referred  to. 

Tlic  authorities  are  equally  explicit  upon  the  powers  of 
the  military  commander  and  tlie  sovereig^,  tliat  the  first 
has  not,  and  last  alone  has,  the  authority  to  conclude 
treaties. 

The  authority  of  the  work  he  was  about  to  read  (Vat- 
tel)  was  acknowledged.  Tlie  author  (book  2,  chap.  12, 
sec.  154,)  tells  us,  "public  treaties  can  only  be  exe- 
cuted by  superior  powers,  by  sovereigns  who  contract  in 
the  name  of  the  State."  "The  sovereign  who  possesses 
full  and  absolute  authority,  has,  doubtless,  a  right  to  treat 
in  the  name  of  the  State  he  represents :  his  engagements  are 
binding  with  respect  to  tlic  whole  nation.  But  all  conduc- 
tors of  States  have  not  the  power  of  maki  r.g,  of  themselves, 
public  treaties ;  some  are  obliged  to  take  advice  of  a  Se- 
nate, or  of  the  Representatives  of  the  nation.  In  the  funda- 
mental laws  of  each  State,  we  must  see  what  is  the  power 
capable  of  contracting  with  validity  in  the  name  of  the 
SUte."  A^in,  in  book  3,  cliap.  16,  sec.  2o7,  tiie  same  au- 
thor tells  us,  **  A  general  truce  can  only  be  concluded  by 
the  sovereign  himself,  or  by  him  to  whom  he  has  delegated 
such  a  power.  For  tliat  a  General  should  be  invested  with 
an  authority  of  such  extent  is  not  necessary  to  the  success 
cf  his  operations  ;  it  would  exceed  tlic  hmits  of  his  fimc- 
tions,  which  are  to  du^ct  the  operations  of  war,  wiicrein  he 
h?s  the  command,  and  not  to  regulate  tlie  concerns  of  tlic 
State.  To  conclude  a  general  truce  is  of  such  importance, 
that  the  sovereign  is  always  thought  to  have  rcser\ed  it 
to  liinnelf"  "Even  a  particular  truce,  when  fur  a  long 
time,  seems  also  to  exceed  the  ordinar}'  power  of  a  Ge- 
.nerul,  and  he  cannot  conclude  it,  hut  under  a  reserve  of 
the  ratific;\tion."  According  to  this  doctrint ,  the  Presi- 
dent of  tiie  United  States  co;dd  not  conclude  a  ti-eaty,  if 
at  the  head  of  the  Army  or  Navy  in  person,  nor  could  he 
depute  an  agent  to  do  so.  lie  is  neither  the  sovereign 
power,  nor  is  he,  for  this  purpose,  tlie  deputy  of  the  so- 
vereign. It  is  not  only  not  tlie  power  of  a  war  officer,  but 
it  is  tlie  exertion  of  the  highest  attribute  of  sovereignty. 

These  remarks,  Mr.  C.  hoped,  would  leave  no  doubt 
with  the  Senate,  that  the  foundation  on  which  the  gentle- 
man  from  Virginia,  (Mr.  Tazkweli.,)  had  placed  the  cases 
rehcd  on,  and  the  principles  by  which  alone  he  had  vindi- 
cated their  perfect  confonriity  to  the  Constitution,  could 
imbe  s  'Stained:  we  must  look  elsewhere  for  the  autho- 
rity to  embrace  those  cases,  and  to  justify  the  well-under- 
stood  opinions  of  statesmen  and  politicians  :  we  sh;*!!  find 
it  no  where  but  in  the  spirit  and  import  of  the  Constitu- 
tion, as  received  by  those  who  ojjpose  this  resolution,  and 
who  see  m  its  genias,  .-iud  in  the  obvious  necessities  of  the 
cojiitry,  a  delegation  by  the  Sovereign  PowcT  to  the 
President  in  the  recess,  subject  to  the  ratification  of  tlie 
Senate  when  in  session,  of  all  the  authority  which  has 
heretofore  been  exercised,  and  which  the  President  now 
claims.  It  was  not  bis  intention,  Mr.  C.  said,  to  go  agtun 
into  the  other  cases  mentioned,  as  lie  had  learned,  by  the 
gentleman  firom  Massachusetts,  TMr.  Mills.)  He  under- 
stood tliere  were,  amongst  others,  no  less  than  eighteen 
cases  of  Consuls,  whose  appointments  were  arigincl  ap- 
pointments, tiiat  is,  they  were  appointed  to  situations,  or 
offices,  whic^  had  never  previously  been  filled  ;  all  which 
appointments  were  made  in  the  recess  by  tlic  President — 
made  without  the  murmur  of  exception  to  his  autliority — 
confirmed,  subsequently,  by  jUie  Senate,  and  tiic  autliority 
for  whici^  can  only  be  traced  to  tlie  precise  construction 
of  the  second  article,  vi0w  contended  for  by  those  who 
oppose  tliis  resolution. 

These  reason*  would  have  convinced  him  tliat  the 
power  of  the  President  extended  as  fiir  as  it  is  claimed 
by  him,  even  if  the  question  was  unaffected  by  any  other 
coofflderation  which  midit  distinguish  it  from  tlie  general 
doctrine  of  Presidential  power  on  the  subject  of  appoints 
ments.  But  it  is  contended  that  the  peculiar  circum- 
stances of  this  case,  make  a  manifest  distinction,  and  pre- 


sent reasons  abundantly  strong  to  jusfify  the  pootioo 
which  the  President  lias  assumed,  and  to  prevent  the  S«. 
nate  from  passing  a  vote  and  pursuing  a  course  which 
takes  tliis  body  beyond  the  limits  of  its  ordinar}'  dutiei, 
and  erects  it  into  a  tribunal  which,  without  allegation  or 
complaint  from  abroad,  shall  first  propose  to  itself  a  chai^ 
of  misconduct  against  the  Executive  officer  of  the  Go- 
vernment,and  then  pronounce  condemnation  ag^diuthiro. 
The  language  of  the  President  refers  solely  to  the  com- 
missioning  of  Ministers  to  meet  the  Ministers  of  the  Span- 
ish American  Republics  at  Panama.     The  act  of  Con- 
gress, of  Februaiy,  1818,  makes  an  appropriation  for  the 
purpose  of  defraying  the  expenses  of  such  nu&iioM  as 
the  President  might  deem  it  consistent  with  the  iiitercsti 
of  the  country  to  institute.     If,  then,,  this  be  a  mission  to 
any  or  all  of  the  Spamsh  American  Republics,  it  is  (lirccUy 
within  the  authority  of  the  act  of  Congrrcss.    The  gtn- 
tlemen  are  understood  to  admit  that  a  law  of  Congrc« 
can  vest  tlic  President  with  power.     There  is  nothing  in 
the  object  or  spirit  of  this  act  of  Congress,  which  should 
confine  the  President  to  an  execution  of  tlie  authority  to 
one  Court  or  to  another  of  these  Republics,  which  utH 
limit  his  power  to  act  under  the  law  to  this  day  or  the 
other,  or  whicii  should  attach  to  the  subject  the  tech* 
nicul  doctrine  of  a  fiduciary,  who,  by  the  exercise  cf  a 
delegated  power,  however  inefficient  for  the  object  de- 
signed, had  tliereby  become  functus  ofllicis. 

The  history  and  character  of  the  policy  which  dictated 
that  law,  which  recognized  the  indepefidence  of  these 
States,  which  hailed  their  advent  upon  the  theatre  of  w- 
tions,  and  tendered  tlie  first  frienaly  hand  to  introduce 
them  into  the  society  of  sovereign  and  independent  Pow- 
ers, and  which  anticipated  every  other  country  in  the 
gratulations  we  felt  and  expressed  at  their  success^  ef- 
forts to  fulfil  the  destinies  which  the  rights  of  roan  and 
the  just  decrees  of  Heaven  proclaim  to  all  the  world— 
such   a  policy  will  refuse  to  be  shackled  by  techiiial 
niceties,  which  would  stamp  defeat  and  shame  upon  its 
front.     The  only  question  which  the  law  of  Congiiss  left 
for  discussion,  was,  whether  the  commission  rcfeiredloby 
the  President,  if  granted,  would  have  constituted  the  in- 
dividuals conimisiiioned.  Ministers  to  all  or  any  of  the 
Spanish  American  Governments. 

This  brought  the  Senate  to  the  question  which  had 
been  agitated  fully,  and  decided  on  the  nomination  ot 
these  Iklinisters,  and  he  could  justify  the  vote  he  then 
gave,  solely  on  the  hypothesis  tliat  they  were  Mbiistcn 
appointed  to  meet  other  Ministers  with  whom  they  are  to 
engage  in  Ministerial  offices.     It  is  not  nccessan'  that 
Ministers  accredited  to  a  particular  Govcmincnt  should 
reside  at  the  Seat  of  Government;  nor  is  it  ncccsaaiY 
they  should  be  sent  to  meet  one  !iliiiister  only.     In  this 
case  tin  y  arc  to  meet  an  assemblage  of  Ministers— -a  Con- 
gress of  Ministers.  They  arc  nevertheless  Ministers  Pkai- 
potentiar}' ;  they  are  so  described  in  their  commissioos, 
and  Vattel  informs  \x%  b.  4  ch.  6  sec.  76,  the  character  of 
tlie  Minister  is  made  known  in  the  credentials  which  he 
delivei*s  to  the  sovereign  to  whom  he  is  sent.     They  re- 
present the  sovci*eign  power  of  the  United  States  and 
the  respect  and  authority  they  claim  must  be  determined 
by  reference  to  tlie  national  law,  and  the  credentials  which 
give  them  officiai  existence,  whether  accredited  to  act 
with  one  Minister  or  half  a  dozen— to  act  with  one  Power, 
or  with  the  Representatives  of  several,  to  be  assembled  at 
the  Court,  or  in  the  territory  of  one. 

The  piacticc  of  all  nations  has  recognized  the  repre- 
sentative  or  ministerial  character  in  transactions  with  more 
than  tlie  Ministers  of  one  Power.  Various  instanceSy  at 
various  periods,  have  been  mentioned  to  the  Senate.  The 
sanction  of  the  Senate  to  the  nomination  of  theae  Minis- 
ters, is  a  direct  decision  of  this  matter ;  it  is  oonakicred  to 
have  become  *<rem  judicatum,"  at  Icaat  befixre  thia  Se- 
nate. He  did  not  mean  to  go  at  large  intf^tfee  queataoft  « 
it  had  been  more  ably  sustained  by  other  Senatony  whoAa 
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opinions  he  wu  proud  to  find  concur  with  his  own  on  that 
occanion ;  and  the  luminous  views  of  the  i^ntleman  fh>m 
Louisiana,  (Mr.  Johxston,)  in  his  remarks  on  that  sub- 
jcct,  have  expressed  all  tliat  he  cmdd  say  in  relation  to  it 
The  reasons  assigned  would  induce  him  to  vote  against 
the  resolution,  and  he  regretted  be  had  not  had  an  op- 
portunity to  digest  his  remarks  into  a  form  leas  fatiguing 
to  the  Senate,  whcfse  patience  and  kind  indulgence  de- 
manded his  most  sincere  acknowledgments. 


Mo^r&AT,  April  24,  1826. 

The  Senate  having  resumed  the  consideration  of  Mr. 
BRANCH'S  motion  relative  to  the  power  of  tlie  Execu- 
ti%'C  to  appoint  Public  Ministers, 

Mr.  MILLS  rose,  and  spoke  nearly  two  hours*  in  reply 
to  the  remarks  X)f  Mr.  TAZEWELL,  on  a  former  day. 

Mr.  CHANULER  said  this  was  a  case  altogether  un- 
known to  tlic  framcrs  of  tlie  Constitution,  as  coming  with- 
in the  law  of  nations  wliich  provided  for  the  appoint- 
ment of  foreign  Ministers  and  Ambassadors.  This  was  a 
Congress  g^t  up  by  treaty  by  several  different  nations,  in 
which  they  combine  and  agn-c  with  each  other  in  allian- 
ces oHensive  and  defensive  ;  and  Uiis  Congress,  for  these 
purposes,  was  to  meet  at  Panama.  The  President  said, 
in  his  opening  message,  that  we  should  take  part  in  the 
deliberations  of  that  Congress,  and  this  was  the  purpose 
for  which  the  Commissioners  were  to  be  appointed. 
This  wa«,  Mr.  C  said,  appointing  Ministers  to  a  Congress 
of  a  number  of  Governments  not  known  to  the  Constitu- 
tion. The  President  considered  it  to  be  witliin  liis  con- 
stitutional competency  to  have  done  this.  It  was  not  within 
his  constitutional  competency  to  have  done  it  during 
the  recess,  because  it  was  not  an  individual  Government, 
to  which  alone  the  Constitution  cotitemplated  sending 
Ambassadors  or  Ministers.  The  President  having  claimed 
this  right,  if  it  bad  passed  unnoticed  by  the  Senate,  it 
woidd  have  been  brought  forward  as  a  precedent  hereaf- 
ter. Mr.  C.  said  he  did  not  think  that  President  Adams 
would  ever  attenlpt  to  propose  another  Mission  to  Pana- 
ma, under  any  circumstances,  but,  at  a  future  time,  other 
men  might  feel  inclined  to  noake  use  of  Uiis  as  an  au- 
thority. He  therefore  should  vote  against  tlie  indefinite 
postponement  of  the  resolution. 

Mr.  MACON  said  that  no  President  had  ever  before 
cbumed  the  right  that  had  been  claimed  in  this  message. 
On  this  question  he  doubted,  as  he  did  on  all  others.  The 
reason  wffy  no  mission  luid  been  made  exactly  Uke  this, 
was,  that  ho  claim  had  ever  been  made  before.  He  agreed 
it  was  never  worth  while  to  make  new  Ministers  unless 
tliere  were  new  occasions.  The  occasion  was  as  new  as 
the  Ministt^r,  and  something  was  necessar}'  to  be  done. 
How  did  this  power  come  from  one  Department  to 
another,  formed  as  this  Govenmicnt  is  ?  It  was  useless 
to  look  back  in  history,  because  tiicre  was  no  Govern- 
ment to  look  at.  What^  said  Mr.  M.  had  been  the  con- 
stant practice  in  our  own  Government  ?  Had  it  not  been 
a  constant  increase  of  Executive  power  ?  There  was 
hanlly  a  session  of  Congress  passed  but  wliat  some  power, 
some  patronage,  was  gained  by  the  Executive.  We  had 
ft  veiy  recejit  and  memorable  example  before  us.  Presi- 
dent Monroe  had  said  that  tJic  Umted  States  "  owed  it 
'*  to  candor,  and  to  tlie  amicable  relations  existing  between 
*•  the  United  States  and  those  Powers,  to  declare,  that  we 
**  should  consider  any  attempt  on  their  part  to  exteiKl  tlteir 
"  system  to  any  poi*tiun  of  ttiis  hemisphere,  as  dangerous 
**  to  our  peace  and  safety ;"  and  that  "  we  could  not  view 
"  any  interposition  for  the  pui'pose  of  oppressing  them,  or 


"  controlling,  in  any  other  manner,  their  destiny,  by  any 
"  European  Power,  in  any  other  Hght  than  as  tlie  mant- 
'*  festation  of  an  unftiendly  disposition  towards  the  United 
"  States.  In  the  war  between  these  new  Governments 
**and  Spain  we  declared  our  neutrahty  at  the  time  of 
"  their  recognition,  and  to  tliis  we  have  adhered,  and 
"  shall  continue  to  adliere,  provided  no  change  shall 
"  occui'a  which,  in  the  judgment  of  the  competent  au- 
"  thorities  ot  tliis  Government,  shall  make  a  correspond- 
"ing  change,  on  the  part  of  the  United  States,  imlispen- 
"  sable  to  their  security."  It  was  hardly  noticed  at  the 
time ;  and  now  what  had  it  become  ^  He  sh(>uld  like  to  see 
tlie  letter  addressed  to  the  Mexican  Government.  Now 
they  were  told  that  this  was  a  pledge,  and  the  United 
States  were  to  take  the  front  of  tlie  battle.  If  every  De- 
partment of  this  Government,  the  Senate,  the  House  of 
Representatives,  and  the  President,  did  not  watch  the 
power  which  tlie  Constitution  has  given  them,  but  let  it 
be  taken  from  them  by  piece  meal,  who  could  tell  where  it 
would  end.  In  the  i^eign  of  George  the  First  tlie  same 
arguments  were  used  in  England,  in  regard  to  the  Exe* 
cutive  power.  Mr.  M.  ssud  he  had  heanl  the  debates  in 
Congress  before  he  had  the  opportunity  of  reading  those 
of  tlie  British  Parliament,  and  it  appeared  impossible  they 
could  be  so  much  alike  without  having  seen  them.  This 
was  not  the  first  mission  of  the  kind,  lire's  mission  was 
of  the  same  kind.  This  mission  was  deemed  within  the 
competency  of  the  Executive.  Why  did  he  do  it }  Not 
on  account  of  tlic  doubt  of  tlie  power,  but  it  was  put  on 
the  expediency  of  the  mission,  and  not  on  the  power  of 
the  Executive.  It  was  expedient  for  them  to  wait :  hence 
they  waited.  Much  had  been  said  about  the  character  of 
the  Panama  mission,  in  this  discussion.  They  must  be 
Ministers,  Ambassadors,  or  Consuls,  and  if  the  Presdent 
could  appoint  them  witliout  a  law,  what  was  to  prevent 
him  fix>m  appointing  the  Judges  of  the  Supreme  Court  ? 
for  they  were  all  in  the  same  article  of  the  Constitution. 
The  gentlemen  had  said  there  could  be  no  appropriation 
without  a  law ;  so  he  would  say  there  could  be  no  Minister 
without  an  appropriation.  Mr.  M.  said  he  suspected,  if 
this  appropriation  bill  was  to  be  lost,  there  would  be  no 
mission  to  Panama.  What  would  become  of  the  office 
created  }  Aflcr  passng  a  law  there  was  an  obligation. 
Afler  passing  a  law  to  estabUsh  a  Supreme  Court,  tlierec ' 
was  a  moral  obligation  to  make  Judges  and  salaries.  Biif 
in  this  instance  there  was  no  obligation ;  it  had  nothing  to 
do  with  it 

It  had  often  been  said  that,  in  this  Government,  tlie 
Departments  were  to  balance  each  otlier.  How  was  tliis 
balance  to  be  kept  up  ?  Not  by  constantly  increasmg^ 
the  power  of  one  Department  of  tliis  Government ;  but 
the  House  of  Representatives  should  take  care  of  tjic 
portion  committed  to  them,  tlie  Seii&te  theirs,  and  the 
President  his.  Was  this  House,  when  their  rights  were, 
as  they  supposed,  infringed,  to  wait  for  the  iiiterference 
of  the  House  of  Representatives  ?  There  was,  Mr.  M. 
said,  a  tendency  in  evtry  Government  to  cre.ite  power. 
The  Constitution  had  given  the  Courts  power  to  declare 
what  was  unconstii.itional,  and  why  so  }  Because  tlie 
Government  would  go  bcy<md  the  hmlts.  Governments 
were  made  on  the  suspicion  that  all  tliose  who  hacf  power 
would  go  wrong.  He  would  ^o  further,  and  suppose  it 
a  doubtful  question  wliether  tlic  Executive,  in  his  mes- 
sage, had  claimed  tliis  power  or*not.  Most  of  tlic  gentle- 
men who  contended  that  he  did  no^  had  contended  that 
he  had  the  right  to  do  so.  If  tlie  iflkjority  of  the  Senate 
thought  difrei*ently,  was  it  not  prudent  In  tht  m  to  express 
their  opinion  ^    Had  they  not  the  same  njflit  to  express 


*  An  exphuution  is  here  due  to  themselves  by  the  editors.  Wherever  a  speech  is  not  introduced  in  its  proper 
place.  It  is  either  because  the  Reporter  was  absent  from  sickness,  (as  in  the  case  of  this  day,)  or  from  other  causes 
utterly  beyoiid  the  control  of  the  publisUera. 
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their  opinion  on  their  powers,  and  was  it  not  as  much 
their  duty  to  do  so  aa  {)>r  the  President  to  declare  his  ?  A 
law  had  been  passed  which  the  Supreme  Court  declared 
to  be  unconstitutional,  but  it  wa.^  never  enforced. 

There  was  no  analogy,  Mr.  M.  said,  in  the  cases  cited, 
between  Etuopean  Governments  and  this  Government. 
There,  even  m  the  most  limited  monarchy  in  Eiux>pe, 
the  appointment  of  Ministers  was  in  the  crown  alone.  He 
meant  England.  How  was  it  here  ?  Eveiy  thing  was 
<livided  and  carved  out,  this  to  one,  that  to  another,  and 
that  to  a  third.  But,  in  all  those  cases  in  Europe,  there 
was  pn  understanding  that  those  Ministers  were  to  meet, 
and  what  they  were  to  do.  How  was  it  in  the  present 
instance  ?  They  were  to  do  any  thing  or  nothing  ;  thcv 
were  to  talk  of  matters  and  things  in  general.  Was  it 
ever  doubted  that  tlie  Diitish  Executive  could  not  appoint 
a  man  to  be  an  Ambassador  to  do  any  thing  ?  That  is 
not  the  case  here,  and  all  this  reasoning,  derived  from  the 
practice  of  European  Governments,  had  no  analogy  at  all 
with  our  Government  Balance  any  things— get  a  rail  and 
place  it  on  a  fence,  nnd  play  at  see  satv ;  give  one  a  little 
more  than  the  other,  and  s^wai'  he  would  go :  So  it  was  with 
theae  powers  ;  give  one  of  them  only  a  liair's  breadth 
more  than  it  ought  to  have,  and  the  balance  would  be 
destroyed.  First  the  power  was  denied  absolutely ;  then 
a  little  was  done,  then  a  little  more,  and  now,  Mr.  M. 
sud,  it  had  become  a  matter  of  coiu'se,  and  his  objections 
were  conndered  as  much  out  of  fashion  as  his  boots,  to 
say  the  least  of  them.  They  had  a  strong  impression,  in 
commg  here,  that  this  was  to  be  a  meeting  of  Republics, 
and  that  the  United  States  claimed  to  g^  as  the  oldest 
Republic.  They  were  to  settle  the  public  law  for  America. 
^  As  well  as  sisters  there  were  to  be  brothers  there.  Bra- 
id], Britain,  and  probably  France,  were  invited,  and  all 
thi%wa8  to  settle  the  public  law  for  America. 

On  the  subject  of  our  going  to  oAfiset  Mr.  M.  said  they 
fcad  the  right  of  advbing  the  President,  and  he  had  never 
heard  of  a  nation  that  wanted  the  advice  of  another.  He 
never  knew  a  single  individual  who  wanted  the  advice  of 
another.  If  there  was  one  man  that  did,  there  were 
100,000  that  did  not ;  the  advice  might  be  given,  but  the 
man  would  ^  his  own  way. 

Mr.  M.  said  it  had  been  stated,  in  the  course  of  debate, 
that  there  was  no  stir  amongst  the  People.  In  the  mess  in 
which  he  boarded,  he  did  not  recollect  having  received 
one  letter,  from  a  man  that  attended  at  all  to  the  public 
buaness,  but  what  it  mentioned  this  claim  of  power. 
Since  the  publication  of  the  documents,  he  had  received 
two  letters  in  which  it  was  asked  whether  they  meant  to 
let  the  resolution  sleep  ?  In  every  State  of  the  Union 
there  were  as  clever  men  as  any  here,  who  watched  this 
body  and  commanded  them  to  take  care  of  the  Constitu- 
tion and  their  rights.  If  any  thing  was  wrong,  it  must  be 
put  down ;  but  it  tntth  was  on  the  side  of  the  Administra- 
tion, they  never  n^ted  mind  any  investigation.  Mr.  M. 
ssud  he  wished  the  Administration  would  so  act  that  he 
might  vote  for  all  their  measures.  Judging  from  the  let- 
ters he  received,  he  should  suppose  this  subject  was 
much  agitated  in  the  country.  As  he  said  some  time 
ago,  it  seem^  to  him,  from  reading  the  message,  as 
coming  t<vCon^ss  on  tiie  expecHency  :  If  it  applied  to 
the  acceptance  it  was  a  little  remarkable  it  had  not  been 
put  in  the  same  sentence  :  for,  at  the  next  paragraph,  it 
made  a  new  start.  It  was  like  going  to  a  new  section. 
He  could  not  discover  the  connexion. 

The  Senate  adjoumtd. 


TuETOAT,  ArmiL  25,  1826. 

The  Senate  anun  resumed  the  consideration  of  Mr. 
BRANCH'S  retohitioii,  respecting  the  powers  of  the 
President  in  the  appointment  of  Foreign  MiniBten. 

Mr.  TAZEWELL  rose,  rnd  addressed  the  Senate  more 
than  two  hours,  in  support  of  tbe  resolution,  and  in  reply 


I  to  the  gentlemen  who  had  opposed  it     Mr.  T.  spoke  nn- 
j  til    the    usual    hour    of  aqjoumment ;    when  he   con- 
cluded 

Mr.  VAN  BURKN  stated  that  it  had  been  his  wish  to 
express  his  views  on  this  subject,  but,  as  the  Senate  seem- 
ed desirous  to  terminate  the  debate,  he  beheved  he  should 
waive  his  intention. 
The  Senate  then  adjourned. 

Wedsiudat,  April  26,  1826. 

The  Senate  again  resumed  the  consideration  of  Mr. 
BRANCH'S  resolution,  respecting  the  power  of  iht  Pre- 
sident as  to  the  appointment  of  Foreign  Ministers. 

Mr.  TAZEWELL  made  a  few  remarks  explanatory  of 
certain  positions  which  had  been  urged  by  him  yesterday. 

BIr.  JOHNSON,  of  Ky.  rose,  and  said,  that,  whenever 
there  was  a  contest  for  power,  he  believed  every  human 
mind  had  its  bias ;  some  towards  strong  government,  and 
to  the  accumulation  of  power  in  the  hands  of  the  various 
fimctionaries  and  departments  of  the  Government,  and 
others  towards  popuW  rights,  and  the  rights  of  self-go- 
vemment,  having  a  more  unlimited  or  a  greater  confi- 
dence in  the  People,  where  they  can  either  exercise  those 
rights,  or  control  the  exercise  of  them  over  any  depart- 
ment or  functionary  of  the  Government.    It  is  very  <fiffi. 
cult  to  explain  this  universal  bias  :  whether  it  arises  from 
education  or  organization,  or  any  other  cause,  I  know 
not :  for  in  this  we  are  something  like  a  riddle  to  our- 
selves.   I  am  free  to  declare,  said  Mr.  J.  tliat  my  political 
bias  is,  and  has  been,  always  democratic,  leaning  upon 
the  confidence  I  have  in  the*  exercise  or  control  ot  popu- 
lar rights  by  the  People  ;  believing  that  this  bias  is  more 
congenial  with  the  principles  of  frcedom,  and  more  safe 
in  perpetuating  our  free  institutions ;  I  do  not  wish  to  al- 
ter, or  to  change  that  bias,  hoping  always  to  restrain  it» 
if  necessary,  by  reason  and  reflection.    Tlie  same  focling, 
and  the  same  principle,  will  always  induce  me  to  divide 
the  exercise  of  power,  if  the  Constitutign  will  warrant  it : 
for  1  hold  it  as  a  sound  prindple,  that  all  bodies  of  men 
invested  with  power,  are  more  or  less  inclined  to  extend 
that  power  by  a  construction  of  tlie  instrument  by  which 
it  is  given  ;  and  where  such  a  construction  can  be  faiiiy 
given  to  the  Constitution  by  which  a  power  is  divided  be- 
tween two  departments  of  the  Government,  I  would  in- 
cline to  give  it  that  construction,  rather  than  to  increase 
the  power  of  one  or  the  other :  for,  it  follows,  finom  my 
principles,  that  there  is  less  danger  in  this  construction 
than  that  which  would  place  the  power  and  the  patronage 
in  the  hands  of  one.  This  is  my  view  of  political  princi- 
ples, where  I  am  lef^  to  give  a  construction  to  the  Con- 
stitution, when  doubt  shall  exist  as  to  the  meaning  ai>d 
intention  of  this  Constitution.     If  the  Constitution  is  not 
doubtful;  if  it  is  not  ambiguous,  but  plain  in  its  letter  and  in 
its  expressions,  we  are  sworn  to  support  it ;  and  we  can- 
not, as  honest  men,  violate  it,  because-  the  obligation  to 
obey  it  is  imperative.  Let  us  then  endeavor  to  reduce  the 
question  to  a  phiin  and  single  proposition,  in  this  case,  in 
which  both  partie&concur  \  and  when  the  question  is  un- 
derstood by  both  parties,  in  the  discussion,  we  can,  'with. 
more  cheerfulness,  decide  in  the  affirmative,  or  the  negm- 
tive,of  the  proposition  contended  for  on  the  one  side,  and 
denied  on  the  other.    It  has  been  contended  that  the  Pre- 
sident claims  the  power  to  appoint  Ministers  or  AmlMis- 
sadors  to  Panama,  or  elsewhere,  and  to  commisnon  them, 
while  Congress  is  in  session,  without  the  consent  of  the 
Senate.    It  has  been  contended  that  the  words  c€  the 
President  are  pontive  and  unequivocal  in  ^e  claim  of  this 
power ;  I  cannot  say  whether  the  Preadent  does  claio» 
such  a  power  or  not,  because  I  have  not  hid  any  conver- 
sation with  him  on  this  subject  ^  but  I  w91  9ter  that  I 
cannot  believe  that  the  President  does  eoirtpnid  flbr,   aoMl 
claim  this  power.    I  feel  no  disposittott  ^  do  the  l>ytji- 
deot  any  injustice,  by  ascribing  to  him  a  pofition  which 
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I 
I  do  not  beliere  it  possible  for  him  to  aflsume  ;  nor  shall  ^ 

I  do  violence  to  my  conscience  in  saying'  that  I  believe 
be  has  contended  for  such  a  power  when  I  do  not  believe 
it.    But  both  sides  have  concnzred  in  this,  that  the  Pre- 
sident does  believe  that  it  is  within  his  constitutional  com- 
petenc^,  in  the  recess  of  the  Senate,  to  appoint  a  Minister 
or  ^nisters  to  any  foreign  nation,  or  assembly  of  nations, 
where  we  never  have  had  any  Minister  previously.    I  do 
not  believe  that  the  President  possesses  such  a  power ; 
and  I  would  greatly  prefer  that  the  proposition  before  us 
would,  in  so  many  words,  assert  that  principle  ;  we  should 
then  vote  knowingly,  with  our  eyes  open,  without  as- 
cribing to  tilie  President  the  assertion  of  a  right  for  wluch 
be  does  not  contend.     Although  I  do  not  believe  the 
Present  has  the  power  to  create  any  new  political  or 
commercial  relations  between  this  country  and  any  other, 
by  an  original  appointment  on  his  sole  responsibility,  in 
the  recess  of  the  Senate,  I  am  not  at  all  disposed  to  cen- 
sure him  for  his  opinion,  as  wise  men  and  good  men  msy 
differ  upon  this  snbject ;  and,  in  this  case,  so  far  from  the 
exercise  of  tiiis  power  which  the  President  claims,  he 
prefers,  out  of  respect  to  the  other  departments  of  the 
Government,  to  submit  tlie  measure  to  our  previous  ap- 
probation ;  he  is  no^  therefore,  responnble  nir  any  exer- 
cise of  power  inconsistent  iirith,  or  in  violation  of,  the  Con- 
stitution, but  for  the  assertion  of  a  power  which,  in  the 
opinion  of  a  part  of  the  members  of  this  body,  is  not  vest- 
ed in  him  by  the  Constitution ;  and  while  I  am  free  to 
declare  that  I  place  less  importance  upon  the  necesdty  of 
acting  upon  the  resolutions  before  us  than  the  niover  of 
them — nor  should  I  ever  have  introduced  this  discussion 
mysclf-^yet  I  consider  it  our  right  to  do  so,  if  we  think 
proper ;  and  when  brought  before  us,  it  becomes  our  du- 
ty to  express  our  sentiments  in  favor  of  the  power  claim- 
ed, or  against  it :  and  while  I  do  it  with  perfect  respect 
and  kindness  to  the  Executive,  I  have  no  hesitation  in 
saying  that  I  do  not  believe  that  the  Constitution  wUl  au- 
thorize him,  in  the  recess  of  the  Senate,  to  make  any  ori- 
ginal appointment  of  a  ICinister  to  any  Power,  State,  or 
assembly  of  States  :  but  that  tlus  power  is  divided  be- 
tween the  President  and  the  Senate  by  the  Constitution ; 
and  that  the  President  can  only  fill  up,  and  appoint  to,  a 
vacancy  which  may  have  happened  by  the  death,  resign 
nation,  or  the  dismissal  of  the  incumbent,  who  may  have 
been  placed  in  such  office  by  the  joint  act  of  the  Presi- 
dent and  the  Senate,  in  the  first  place.    Now  let  us,  at 
this  point  of  the  argument,  turn  to  the  words  and  expres- 
sions of  the  Constitution,  and  see  if  it  be  possible  to  doubt 
as  to  its  meaning,  or  the  intention  of  its  fiamers.  The  Pre- 
sdent  shall  nominate*  and,  by  and  with  the  advice  and  j 
consent  of  the  Senate,  shall  appoint.  Ambassadors,  Minis- { 
ters,  &c.     Here  the  original  and  substantive  power  to , 
fill  offices,  is  given  to  the  President  and  Senate.     It  is  di- 
vided between  those  two  departments  ;  and  if  the  Con- 
stitution had  been  silent  as  to  filhng  vacancies  in  the  re- 
cess, it  could  not  have  been  done  by  the  President  aloiic. 
To  remedy  this  great  inconvenience  to  fill  a  mere  va- 
cancy, where  the  office  had  been  created  and  filled  by 
the  joint  act  of  all  the  departments  of  the  Government, 
and  declared  thus  to  be  necessary  for  the  welfare  of  the 
Republic,  the  Constitution  provides,  in  the  very  same 
clause,  where  the  joint  power  of  appointment  is  given  by 
these  words,  ''the  President  shall  have  power  to  fill  up 
all  vacancies  that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions,  wmch  shall  expire  at 
the  end  of  their  next  ses»on.''    This  is  the  only  power 
given  to  the  President  alone  :  to  fill  a  vacancy  which 
happens  dtuing  ^e  recess  of  the  Senate,  and  that  appoint- 
ment to  be  tempofttiy,  and  expire  at  the  close  of  the 
next  sesnon  of  the  Senate.  How  can  a  vacancy  happen  in 
aa  office,  without  the  office  had  been  filled  by  some  person 
previously  appointfid  ?  I  cannot  conceive  of  a  case  where  a 
vacancy  can  happeawxthout  a  previous  appointment ;  nor 
do  I  beKeve  ibc  Hugoniiity  of  aiiy  man  c«n  conceive  of  such 


a  case-^-not  even  the  creative  fimcy  and  vivid  imagination 
of  the  author  of  the  Arabian  Nights,  if  he  were  ahve.  If, 
then,  the  power  of  the  President,  without  exception,  b 
confined  to  filling  a  vacancy  in  an  office  which  shall  lup- 
pen  during  the  recess  of  the  Senate,  can  he  make  any 
original  appointment,  where  no  vacancy  has  happened 
because  no  previous  appointment  had  ever  been  made, 
without  a  violation  of  tne  positive  and  unequivocal  letter, 
as  well  as  the  spirit,  of  the  Constitution  ?  It  is  our  duty  to 
take  a  common  sense  view  of  the  subject,  and  dismiss 
technicality,  and  not  evade  the  Constitution  by  supposed 
inconveniences,  or  by  a  reference  to  the  practice  of  the 
Government  under  it.  For  my  part,  I  would  be  willing 
to  risk  the  decision  of  this  question  upon  a  very  strong 
case.  Let  us  suppose,  for  a  moment,  that  every  human 
being,  with  common  sense,  and  who  was  well  enough 
acquainted  with  the  English  language  to  understand  the 
common  definition  of  words,  could  be  assembled  at  one 
place,  and  a  voice  could  be  found  sufficient  for  the  task  of 
proclaiming  and  reading  this  part  of  our  Constitution,  do 
you  not  beueve  Uiat  the  opinion  would  be  unanimous,  in 
this  vast  crowd,  that  the  President  and  the  Senate  has  the 
joint  right  and  power  to  fill  offices  in  the  first  pbce,  and» 
m  case  of  a  vacancy  happening  after  the  office  had  been 
thus  fUled,  the  President  mi^t  then,  and  not  till  then, 
fill  up  the  office  by  filling  the  vacancy  ?  I  think  I  might 
risk  tlie  decision  of  this  question  upon  the  hazard  of  an 
univenal  and  unanimous  opinion,  as  to  the  plain,  common 
sense  meaniiig  of  the  Constitution ;  but,  as  soon  as  we 
leave  the  Constitution  and  resort  to  the  practice  of  the 
Government,  and  to  analogy,  and  to  supposed  cases  in 
point — resorting  to  precedents  and  losing  sight  of  the 
Constitution  and  first  principle»--the  ease  becomes  con- 
fusion confounded,  ana  construction  construed.  I  do  no^^ 
contend  that  the  power  asserted  by  the  Message  of  the 
Preadent,  is  a  very  dangerous  power ;  certainly  not  equal 
to  the  power  of  Gontrolling  the  Cber^  of  speech  and  the 
rights  of  conscience ;  yet  I  consider  it  of  sufficient  impor* 
tance  to  this  nation  to  contend  against  such  a  power  ;  not 
that  I  fear  the  exerdse  of  it  by  the  present  Executive ;  but» 
if  he  should  exercise  it,  or  any  future  President,  I  can  see 
many  inconveniences,  and  some  dangers,  arising  firom  it. 
Let  us  see  what  they  are.  In  tlie  fint  place,  evety  Minis- 
ter is  entiUed  to  his  outfit  of  $9,000,  and  salary  of  $9,000, 
per  annum,  whenever  appointed  as  Ambassador  or  foreign 
Minister.  Here  the  President  can  incur  this  expense, 
upon  his  own  responsibility  in  evety  exercise  of  thi» 
<power,  without  knowing  whether  the  Senate  will  either 
approve  of  the  mission,  or  the  person  who  has  been  se- 
lected ;  or  whether  the  House  of  Representatives  will 
appropriate  tlie  money.  This  is  one  inconvenience— this 
expenditure  of  the  public  money,  the  least  of  all— -and 
that  b  sufficient.  In  the  next  place,  the  President,  if  he 
can  make  orig^al  appointments,  and  is  not  confined  to 
filling  vacancies,  then  he  may  create  commercial  and  po- 
litical relations  with  all  the  independent  nations  upon 
earth,  by  sending  Ministers  to  the  courts  of  each  ;  which 
is  the  exercise  of  the  very  highest  act  of  sovereignty— a 
power  as  delicate  as  it  is  important ;  and  one  which,  I 
contend,  belongs,  in  the  first  place,  to  the  President  and 
Senate,  who  liave  tlie  original  appointing  power  in  con- 
junction ;  and  which  mission  is  only  consummated  by  tho 
appropriation  of  the  moflcy  by  the  House  of  Represents-. 
tivcs  :  and  this  is  the  coirect  view  of  this  matter,  if  the 
letter  of  the  Constitution  did  not  decide  it ;  and  it  is  no  ar- 
gument to  say  that,  if  the  power  should  evet  be  abused, 
the  Senate  has  a  check  upon  such  appointments  at  their 
next  session.  It  is  true  that  tlie  Senate  and  House  of 
Representatives  would  have  a  check  upon  the  proceed- 
ing at  their  next  session,  and  a  very  important  check ; 
but  the  exercise  of  the  power  mi^t  and  would  pi'oduce 
serious  injury  and  vital  inconvenience  to  the  countty. 
Nor  can  I  conceive  of  a  posidble  case  of  an  original  ap- 
pointment, where  the  ejogency  was  so  great  aa  to  JustifS- 
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an  attempt  to  create  new  relations  between  this  and  other  J  of  the  Senate  ;  but  the  connexion  has  been  nnilbnnly 


States,  in  the  recess  of  the  Senate,  except  in  case  of  war ; 
and  I  can  scarcely  conceive  of  a  case  of  war  with  a  na^ 
tion  where  we  never  had  any  previous  political  and  com- 
mercial relations,  by  treaties,  or  sending*  of  Ministers,  pre- 
vious  to  such  a  war ;  and  whenever  we  were  at  war  with 
any  nation,  where  we  had,  according'  to  the  Constitution, 
established  a  political  relation  with  such  nation,  by  treaty, 
or  missions,  I  should  not  be  disposed  to  give  a  rigid  and 
technical  construction  to  the  Constitution,  so  as  to  deprive 
the  President  of  the  power,  but  give  him  considerable 
latitude  in  the  exercise  of  power  which  the  Constitution 
had  confided  to  him,  viz:  the  filling'  up  of  vacancies — 
and  ^e  same  in  time  of  peace  ;  but,  as  a  conscientious 
man,  I  could  not  vote  that  t  did  believe  that,  in  any  case, 
the  President  of  the  United  States  had  the  power,  even 
in  the  recess  of  the  Senate,  to  make  original  appoint- 
ments of  Minister^  to  foreign  nations,  where  we  never  had 
previously  sanctioned  a  mission  to  such  country  by  the 
several  departments  of  the  Government.  I  have  said 
that  all  men,  individually  or  collectively,  who  are  vested 
with  powtf  ,  have  an  inclination  to  extend  that  power,  and 
this  case  px^sents  a  striking  proof.  When  this  Constitu- 
tion was  formed,  the  advocates  of  the  Constitution  con- 
tended that  the  appointing  power  was  not  only  divided 
between  the  Senate  and  the  President,  but  that  no  officer 
of  the  Government  could  be  dismissed  from  office  with- 
out the  sanctim  of  the  Senate  and  the  President,  jointly. 
This  is  the  doctrine  which  »  advanced  by  the  essays  m 
tiie  Federalist :  but  what  has  been  the  practice  of  the  Go- 
vernment ?  The  President  alone  has  the  power  of  dismis- 
sal ;  the  Senate  are  not  consulted.  The  exclunve  power 
to  dismiss  from  office,  and  to  recall  foreig^n  Biinisters,  is  a 

Ct  power ;  and  no  matter  what  confidence  the  iiicum- 
s  may  have  in  the  rectitude  of  the  administration, 
they  must  generally  feel  their  dependence  upon  it^  and 
in  that  proportion  will  their  pohtica)  independence  be 
impaired,  or  ^minished.  In  mese  reflections  I  mean  no- 
thing personal  to  the  present  administration.  It  has  been, 
dnd  will  be,  equally  so  with  all.  The  gentleman  from 
Massachuse^  (Mr.  Mills,)  much  to  his  credit,  has  con- 
fessed that,  if  he  were  to  reject  the  precedents,  and  the 
practical  construction  given  to  this  part  of  the  Constitu- 
tion, he  should  decide  that  the  President  had  no  right  to 
make  any  original  appointment  of  Minister,  or  other  offi- 
cer«  in  the  lecess  or  the  Senate  ;  but  that  he  must  be  li- 
mdted  to  the  vacancies  which  might  happen,  in  the  recess 
«f  the  Senate,  in  offices  already,  or  previously,  filled  by 
the  Premdent  and  the  Senate,  jointly.  This  brings  me  to 
^e  list  of  precedents  wliich  has  been  presented.  It  is 
my  opinion  that  no  case  in  point  has  been  produced,  ex- 
cept the  solitary  case  of  Mr.  Short,  who  was  appointed  to 
Russia,  where,  I  believe,  we  had  a  Consul  by  law  ;  and, 
intSiatcase,  the  Senate  rejected  the  nomination  when 
pi^sented  to  them  for  confirmation.  The  case  of  the  ap- 
pointment of  the  mission  to  conclude  a  peace  in  the  late 
war  with  Great  Britain,  1  consider  no  precedent  for  the 
power  asserted  in  this  case.  We  had  Ministers  previously 
in  QrtaX  Britain,  whkh  intercourse  and  mission  tlie  war 
suspended,  or  interrupted,  and  we  had  then  a  resident 
Minister  at  St.  Petersburg,  in  Russia.  Here  no  new  con- 
nexion was  formed  %  that  nad  been  long  formed,  and  pre- 
viously to  tUis  mission,  to  conclude  a  peace ;  and,  even  if 
the  Constitution  did  not  warrant  that  mission,  it  was  no- 
thing like  the  dangerous  power  of  assuming  the  right,  in 
time  of  peace,  to  send  Ministers  where  the  nation,  as 
aiioh,  had  never  folrmcd,  or  recognized,  any  connexion 
with  such  nation.  I  consider  that  there  is  a  total  absence 
of  precedents  in  point.  I  should  not  feel  myself  bound 
by  tbcm,  if  they  were  a-:  numerous  as  they  are  pretended 
to  be  \  on  the  contrary,  I  now  state,  that,'in  forming  con- 
ventions with  foreign  States,  in  Europe  and  in  South  Ame- 
rica, no  President  of  the  United  States  has  ever  under- 
taken to  do  it,  by  an  original  appointment,  in  the  recess 


established  by  an  original  appointment,  by  the  coK)per&- 
tion  and  sanction  of  the  Senate  with  the  Preadent,  and 
tlie  appropriation  of  the  funds  by  the  House  to  cany  the 
mission  into  eflect.    These  steps  having  been  tiUceii,  no 
doubt  remains  as  to  the  existence  of  the  office,  and  the 
appointment  of  a  Minister  to  fill  it,  according  to  the  Con- 
stitirtion.    It  lias  been  contehded  that  the  office  of  foreign 
Minister,  to  all  civilized  nations,  is  recognized  by  the 
Constitution,  and  its  formation  attached  to  our  system  of- 
fices created  and  existing  by  the  laws  of  nations.    Tins 
does  not  alter  the  opinion  which  I  entertain  as  to  the  ap- 
pointing power.    The  office  must  exist  before  it  can  be 
filled,  and  no  vacancy  can  happen  tiU  an  original  app<nnt- 
ment  is  made  to  fill  it.    When  a  vacancv  happens,  the 
Prerident  may  fill  it  during  the  recess  of  the  Senate ;  the 
propodtion  cannot  be  mat^  more  definite  by  any  drcum- 
locution.    It  supposes  the  existence  of  an  office,  and  a 
person  filling  it,  and  performing  its  duties :  the  incum- 
beht  dies  in  the  recess,  and  the  vacancy  happens  by  the 
death  of  the  officer ;  or  he  rengns  during  the  recess,  and 
the  vacancy  happens  by  rerignation  ;  or  the  officer  »  dis- 
missed, or  recailied,  axul  the  vacancy  happens  by  dismis- 
sal,  or  recall.     These  are  acts  and  thines  that  we  can  see 
and  feel,  and  the  proposition  is  tangible,  and  no  obscu- 
rity exists ;  but,  if  we  are  compelled  to  resort  to  con- 
struction, or  the  known  rules  of  interpretation,  we  should 
come  to  the  same  result.    In  case  of  equivocal  wordi, 
we  must  seek  for  that  meaning  which  will  restrain  power 
and  make  it  harmless,  no  matter  in  what  hands  vested. 
We  should  resort  to  no  quibble  upon  words  ;  but  they 
should  be  taken  in  their  common  and  known  meaning, 
and  acceptation — no  scsort  can  be  had  to  mented  rese^ 
vations,  and,  in  fiu;t,  when  the  words  sa%  unequivocal,  we 
cannot  be  justified  in  resorting  to  rules  of  construction 
at  all ;  but  we  must  take  the  words  as  we  find  them. 
The  construction  for  which  I  contend  vests  the  power 
of  appointment  in  the  President  and   Senate,   jointly, 
where  the  Constitution  has  placed  it.     In  concluding', 
therefore,  I  deny  the  single  proposition,    **  that  it  is 
wi^tn  the  Constitutional  competency-  of  the  Prciddent  to 
make  an  original  appointment  of  Jdinister,  or  Ministers, 
to  any  foreign  Power,  where  no  Minister  has  ever  been 
previously  appointed  \**  but  that  such   appointment  ii 
vested  in  the  President  and' Senate,  jointly,  and  the  ap- 
propriation of  the  money  is  previously  necessary  to  cany 
the  mission  into  eflTect,  and  such  has  been  the  practice 
of  the  Government ;  and  that  the  President's  power  is 
confined,  in  the  language  of  the  Constitution,  to  the  fill- 
ing of  such  vacancies  as  may  happen  after  such  origins) 
appointment  has  been  made,  as  stated.     It  gives  me  no 
pleasure  to  have  the  opportunity  to  differ  from  the  Exe- 
cutive in  opinion.     In  fact,  it  ^*ill  alwiiys  give  roe  ple«- 
sure  to  agree  with  him  when  I  can  do  it  consistently  with 
my  duly.    In  this  case,  however,  I  am  constrained  to  £f* 
for  fi'om  him,  without  even  a  doubt  upon  my  mind. 

Mr.  REED  proceeded  to  an  examination  of  the  sub- 
ject generally,  and  spoke  about  two  hours  in  opposition 
to  the  resolution,  and  in  fiivor  of  the  denied  power.  Hav- 
ing concluded, 

Mr.  BRANCH  succeeded,  and  commenced  a  reply  to 
the  arguments  of  those  who  had  opposed  the  resolution  < 
and,  after  a  few  remarks,  moved  an  adjournment ;  whkh 
motion  prevailed,  and 

The  Senate  adjoiu*ncd. 


TnuasDAT,  April  2r,  1826. 

On  motion  of  Mr.  CHAMBERS,  the  Senate  took  up 
the  joint  resolution  directing  a  survey  of  certain  routes 
between  Baltimore  and  PIuladelphia»  fin*  a  poat  roadi 
and  Mr.  Cham b  ens  made  some  rcmarl^  to  sho^r  the  in- 
convenience now  suffered  from  freqoeut  intentiptions  o( 
the  main  hnc  of  communication  between  tbc  Eastern  and 
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[SENATE. 


Southern  porCiorai  of  the  Union^  by  the  badncts  of  tlie 
present  post  route  between  Baltimore  and  Philadelpllia  { 
the  utility  which  would  result  from  an  improved  route  i 
the  propriety  of  a  mrvey,  to  aacertain  the  roost  eligible 
route,  &C. 

Mr.  FlNl^LAY  wished  to  know  if  it  was  conaidered 
that  the  vote  on  this  resolution  involved  an  expression  of 
opinioQ  aa  to  the  eoniiUtutional  power  of  the  General  Go-   PP^^er  < 
vemmenty  in  regard  to  nitemal  improvements — because,  [  "^^f^, 
if  so,  he  should  be  compelled  to  vote  ig^inst  it. 

Hr.  SMITH  made  some  obset-vatknw  to  show  that  this 
resolu^oii  did  not  involve  the  constitutlonad  question  re- 
fetred  tb»  and  would  compromise  no  member  on  that 
question. 

Mr.  CHANDLER  eontcnded  that  the  reaolutioh  did  in- 
voive  the  conatitutional  question  ;  and  tlmt  its  passage 
would  be  hereafter  adduced  as  a  pledge  to  fpllow  up  the 
survey  with  the  oonstruc^n  of  the  road« 

Mr.  CHAMBEliS  replied,  to  show  that  this  resolution 
was  entirely  unconnected  with  the  general  question — be- 
ing a  simple  proportion  for  a  survey,  which,  it  would  not 
be  denied,  he  pretunu^  that  this  Government  could  con- 
etttationally  diiect  its  o^ers  to  make. 

Mr.  iXOYD  sug^sted  the  propriety  of  extending  the 
proposed  survey  from  Philadelphia  to  New  York,  as  weU 
as  worn  PhUadclphia  to  Baltimore — these  places  being 
among  the  greatest  commercial  emporiums  in  the  Union, 
and  the  roads  between  which,  it  was  remarkable,  were 
ike  two  worst  in  the  country. 

Mr.  CHAMBERS  expressed  his  willingness  to  unite 
frith  the  gentleman  from  Massaehusetts,  in  fiivop  of  the 
survey  €pom  PhillEulelpkia  to  New  York,  if  it  was  proposed 
oi  a  separate  resolution ;  bat  he  had  rather  it  should  not 
be  attached  to  the  present  resolution,  for  fear  of  its  bemg 
thereby  embdrrassed  and  possibly  defeated. 

The  question  was  then  put  on  ordering  the  resolution  to 
a  third  reading,  and  carried  by  the  casting  vote  of  the  Pre- 
sident ;  fifteen  members  having  risen  in  its  favor,  and  fif- 
teen against  it* 

PANAMA  MISSION. 


friendship  towards  these  Hsptiblics,  and  as  their  own  ho* 
nor  and  poliey  may^  at  the  time,  dictate." 
The  amendment  was  read,  and  ordei'ed  to  be  prihted. 

EXECUTIVE  POWERS. 

The  Senate  then  resumed  the  conmderation  cf  the  re^ 
solution  submitted  by  Mr.  BKANCII,  in  regard  to  the 
power  of  the  President  in  the  appointment  ot  Foreign  Mi- 


Afr.  SMITH,  from  the  Committee  of  Finance,  to  which 
ha^  been  Teferre<lthe  bill  fWnn  the  House  of  Representa- 
tivesb  making  appropriations  for  carrying  into  effect  the 
Appointaient  of  a  Mission  to  the  Congress  of  Panama,  re- 
ported tlte  'same  without  amendment ;   and  gave  notice 
thai  he  shoidd  move  to  take  up  the  bill  on  Tuesda^r  next. 
Mr.  BERRIEN  then  laid  on  the  table  the  following,  as 
mn  ajnendment  to  tlie  bill  Justreported^  which,  he  said,  he 
^mms  instructed  by  the  Committee  of  Finance  to  offer,  and 
Thich  he  should  aak  for  tlic  consideration  6f^  when  the 
bill  jtselfahooid  be  taken  up: 

**  Propided  always^  and  it  i»  hereby  dedared^  That  no- 
tliisig'  herein  contained  shall  be  construed  to  give  the 
tti)ctk>n  of  Congress  to  any  departure  from  the  settled 
policy  of  this  Government,  that,  in  extending  our  com- 
mercial relations  with  foreign  nations,  we  should  liave 
vith  them  as  little  political  connexion  as  possible^  and 
that  we  should  preserve  peace,  commerce,  aiid  friendship, 
\rith  all  nations,  and  form  entangling  alliances  with  none  ; 
HOT  to  authorize  the  representation  of  the  Government  of 
the  United  States  at  the  Congress  of  Panama,  excct)t  in  a 
fliplosiatic  character ;   nor  the  formation  of  any  alliance, 
offensive  or  defensive,  or  negotiation  respecting  such  an 
tUiance.  with  all  or  any  of  the  Spanisli  American  Repub- 
Bea  4  nor  the  Government  of  the  United  States  becoming 
parlies  with  them,  or  cither  of  them,  to  any  ioint  dcclai-a- 
tiosi,  fcr  the  purpose  of  preventing  the  intcrftrence  of 
any  of  the  European  Powers  with  their  indcpcndenoe  or 
fioipm  of  government ;  nor  to  any  eompact  for  thepurpose 
ttf  preventing  colonization  upon  the  Continent  of  Ameri- 
ca :  but  leav'mgthe  People  of  the  United  States  free  to 
mou  H  *»y  cn«a»  tn  sueh  a  mnnncr  as  th<%  fctHtgs  of 
Vot.  tK—iO 


Mr.  BRAKcn  concluded  the  remahks  which  he  com- 
menced yesterday  in  support  of  hia  motion,  aiKl  in  I'eplv 
to  b^entlemcn  who  l^d  opposed  it.  lie  spoke  about  biuf* 
an  hour. 

Alh.  RANDOLPH  foUotPt^  Mr.  Bn\f;tH,  in  support  of 
the  resolution,  and  addressed  tht.  Senate  about  four  hours- 
He  concladcd  about  six  o'clock,  WVn 

Mr.  BELL  rose  to  put  an  end  to  Ams  debate,  that  the 
Senate  might  proceed  witli  the  other  bumncss ;  he  there^ 
fore  moved  to  lay  the  resolution  on  the  table,  stating  his 
object  to  be,  that  it  should  not  again  be  taken  up.  [l^lr. 
RANDOLPH,  in  an  under  tone,  said  he  should  call  it  up 
every  day  during  the  session.] 

The  question  being  taken  on  the  motion  to  lay  the  re- 
solution  on  the  tabk',  it  was  decided  in  the  af&rmative  by 
yeas  and  nays,  as  follows  : 

YEAS — Messrs.  Barton,  Bell^  Bouligny,  Chambewv 
Chase*  Clayton,  Edwards,  Hendricks,  Holmes,  Johnston, 
of  Lou. »  Knighti  Lloyd,  Mllvaine,  Marks,  Noble,  Rce4, 
Robbins,  Ruggles,  Sanfbrd»  Seymour,  SmUh,  I'hom^i, 
WJlley— 23. 

NAYS — ^Messrs.  Benttm»  Betrieni  idranch,  ChMidlei^ 
Dickerson,  l^ton,  pndlay.  Harper,  Harrison,  Hayne, 
Johnson,  (rf*  Ken-  Kane,  King,  M:tcon,  Randolph,  Rowan^ 
Tazewell,  Van  Buren*  White,  Williams,  WoQdbur> — 3R 

And  then  the  Senate  adjmumed. 

FatpAT*  A»7i'^d>  1S36. 

Hie  Senate  took  up  the  bill  to  amend  the  several  actii 
for  the  estabhshment  of  the  territorial  government  of 
Florida.  [The  main  featore  of  tliis  bill  is  its  providing  for 
the  election  of  the  Legislative  Council  by  the  People,  ih^ 
stead  ofthearbeingappointed  by  the  Executive,  as  foiv 
merly.  It  also  contains  various  modifieationa  and  restriCf 
tions,  which  experience  has  shown  to  be  necessary,  wit^ 
out  increasing  the  expense  of  the  establishment.] 

Mr.  HOLMES  moved  aa  amendment  to  the  bill,  pn»- 
viding  tlmt  the  persons  composing  the  I^cgisktive  Couft. 
cil  sliall  have  resided  there  one  year  preceding  their  elec» 
tion,  and  limiting  the  term  of  elaction  to  one  year  ;  which 
was  agreed  to. 

The  last  section  of  the  bill  disapproves  and  annuls  aeve- 
nd  acts  passed  by  the  Governor  and  Legislative  Council 
of  the  Territory,  some  of  which,  (relating  to  tlie  Judicial 
Department)  Mr.  HOLMES  exphdned  to  be  of  the  wors^ 
character,  and  as  appearing  to  him  acts  made  to  encoor 
rage  pettifogging. 

Mr.  ROWAN  moved  to  strike  Out  of#  Und  except  fW)m, 
this  repealing  act,  those  of  the  territorfcdlaws  that  rehted 
to  granting  divorces,  alleging  the  inconvenienoe  that 
woukl  result  from  repealing  these  acts,  and  the  effect  it 
would  have  on  those  who  had  taken  advantage  of  them, 
and  had  prdbably  formed  new  cdnnecttons»   and  on  their 

children. 

Mr.  RANDOLPH  opposed  the  mottfMi,  at  constderable 
length  <  declaring  his  unwillingness,  in  his  private  capa- 
city as  a  citizen,  to  agree  to  give  to  tl>e  Legishitive,  tlic 
Judicial!  or  the  Executive  authority,  or  to  any^combina- 
nations  of  those  authorities,  the  power  of  divorce. 

Mr,  VAN  BURhiN  rcmarkedj  tliat,  by  the  act  OFganiz« 


ing  the  Territorial  Government  of  Florida,  it  waa  neces- 
sarv'  that  all  the  acts  of  the  Governor  and  Council  shoCild 
be  approved  by  Congress  before  they  became  absohite. 
TWitjoffnlWion  ^•w  ^<^  knnfwn^  amd,  aa  these  acts-ghiiiV 
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in^  divorces  had  been  passed  in  December  last,  it  was  not 

Srobablc  that  new  connections  had  been  formed  since  that 
me. 

The  bill  was  then,  on  motion  of  lir.  RANDOLPH,  laid 
on  the  table. 

The  joint  resolution  directing^  a  survey  of  certain  routes 
between  Baltimore  and  Philadelphia,  for  a  post  road,  was 
read  a  third  time,  and  passkd,  by  yeas  ana  nays,  as  fol- 
lows, the  President  giving  die  casting  vote  in  the  af^ 
flrmative  : 

YEAS — Messrs.  Barton,  Chambers,  Chase*  Eaton,  Ed- 
Wards,  Findlay,  Harrison,  HendHckj^  Holmes,  Johnsop, 
of  Ken.  Kane,  Knight,  Lloyd,  ^iarks,  Noble,  Robbins^ 
Ruggles,  Seymour,  Thom^j»^19. 

NAYS— Messrs.  Bell  Henton,  Branch,  Chandler,  Clay- 
ton, DickerspD,  Har/^r,  Hayne,  King,  Macon,  Randolph, 
Rowan,  Sanford.  razewell.  Van  Buren,  White,  Willey, 
Williams,  Wodcibury— 19. 

BANKRUPT  BILL. 

The  Senate  then,  agreeably  to  the  special  order  of  the 
day,  took  up  the  bill  to  estdblisti  a  uniform  system  (^ 
bankruptcy  throughout  the  United  States. 

Mr.  BRANCfl  moved  to  postpone  the  bill  indefinitely. 

l^Ir.  HAYNE  said  he  was  willing  that  the  question  on 
the  proposition  sbo-jld  be  taken  \^ithout  debate,  provided 
the  Senate  would  be  prepared  to  consider  it  as  a  teat  of 
the  principle  involved  in  the  bill,  and  that  those  who  vot- 
ed in  favor  of  the  motion  should  thus  indicate  the  opinion 
that  it  was  not  expedient  to  vote  for  it  under  any  circum- 
stances whatever.  Should  it  be  the  opinion  of  the  Senate 
that  it  ought  to  be  acted  on,  Mr.  H.  said  he  should  pro- 
pose to  ttike  up  the  bill ;  and  if  it  should  be  discovered, 
during  its  progress,  that  it.  was  likely  to  occupy  more 
time  than  the  Senate  could  afford  to  bestow  on  it,  he 
should  have  no  obiection  to  its  being  laid  on  the  table. 
He  was  satisfied,  however,  that  this  would  not  be  the 
CAset  and  that  this  biU,  notwithstanding  its  length,  and  the 
important  principles  involved  in  it,  would  not  take  more 
thiin  two  or  tlirce  days  for  its  discussion. 

Mr.  F1^^DLAY  said  he  had  not  yet  had  time  to  exa- 
mine the  principles  or  the  detail  of  the  bill ;  he  should  not 
consider  himself  as  pledged  to  vote  in  fevor  of  the  bill 
finally,  but  should  vote  against  the  present  motion. 

Mr.  BENTON  said  he  u'as  in  Ikvot  of  the  motion  ;  it 
was  th^  appropriate  one  at  this  time.  A  motion  to  post- 
pone indefinitely  was  usually  made,  to  get  rid,  for  the 
session,  of  a  subject  which  it  was  either  inexpedient  to 
pass,  or  unwise  to  discuss.  Mr.  B.  said  he  did  not  think 
It  either  useful  or  expedient  to  discuss  diis  question  at 
'  this  session.  Onaccountof  the  late  period  of  the  session, 
of  the  impossibility  of  getting  it  through  both  Houses, 
even  if  it  should  pass  the  Senate,  he  thought  the  motion 
which  had  been  made  Was  the  proper  one.  When  called 
on,  he  should  vote  for  the  motion,  but  not  on  the  g^round 
on  which  the  gentleman  fix>m  South  Carolina  wished  the 
vote  should  be  pisced. 

Mr.  HOLMES  was  sgaiiiat  the  motion^  for  the  opposite 
reason.  It  was  important  it  should  be  known  whether 
tlie  Senate  would  be  wiUingto  pass  a  bankrupt  bill  or  not. 
^  Mr.  CHAMBERS  thought  tJie  view  of  the  gentleman 
from  South  Carolina  » Iwr  one — simply  to  a^m  or  deny 
the  proposition.  It  was  important  to  the  People  of  the 
'Country  to  ascertain  whether  there  was  a  disposition  to 
pasb  the  bill  or  not. 

Mr.  KING  moved  to  li^  the  bill  on  the  table,  with  a 
view  of  calling  it  up  at  a  future  time,  if  the  business  of  the 
Senate  should  permit  He  expresed  his  intention  of  vot* 
ing  in  fiivor  of  the  bill  :  but  Mr.  K.  withdrew  bis  motion 
at  the  request  of 

Mr.  HAYNE,  who  said,  that  tlie  view  taken  by  the 
gentleman  fixnn  Missouri  was  one  of  such  a  character  that 
ifc  Amifbt  proper  to  stste  to  the  Semte,  tint  he  ngirded 


the  decision  in  favor  of  th^  motion  of  indefinite  postpone- 
ment, under  these  circumstances,  as  having  a  most  serious 
eflTe^  on  the  future  prospects  of  the  bill.  What  was  the 
objection  toit  ^  It  would  take  time.  What  time  ^  Mr. 
H.  repeated  his  firm  convictions,  that  the  discussion  would 
not  occupy  more  tlian  three  days.  The  principles  were 
simple,  but  the  details,  though  complicated,  w^^  a  ms^ter 
of  mere  minute  arrangement,  to  cany  the  principles  into 
effect  It  was  but  justice  to  those  who  felt  interested  in 
the  bill  to  proceed  in  th9-«fvestig|mtion  till  the  difficulties 
should  be  proved  ttf-etist ;  and,  in  that  case,  he  should 
be  disposed  i0^y  the  bill  on  the  table.  He  hoped,  how- 
ever that  this  course  would  not  be  pursued  till  an  experi- 
ment had  been  made  on  the  subject 

Mr.  LLOYD  said  this  was  a  measure  loudly  called  for 
from  all  parts  of  the  commercial  community ;  a  petitieii 
firom  Oluo  had  been  presented  in  its  favor  ;  a  large  com- 
mittee had  bestowed  great  labor  in  preparing  the  present 
bill ;  and  admitting,  for  the  sake  of  aigument^  that  there 
was  not  sufficient  time  to  get  it  through  both  Houses^  tf 
there  was  time  to  act  on  it  here,  that  would  be  a  great 
pointgained.  Next  session  would  be  a  very  limited  one  ; 
they  would  have  no  time  to  prepare  a  lull  then,  or  to  go 
into  the  discussion  of  it  at  length.  The  Chairman  of  the 
committee  had  devoted  a  great  deal  of  time  to  the  raesr 
sure,  which  was  one  much  wanted  by  the  community  {  , 
and  he  hoped  he  would  be  allowed  to  develop  his  views 
on  the  subject.  The  rule  for  doing  business  which  had 
been  adopted  at  the  sAg'g^estion  of  the  gentleman  from 
Missouri,  had  been  tlie  means  of  more  bumness  being- 
done  in  one  week,  than  had  been  done  in  four  months  be> 
fore.  Mr.  L.  believed  they  would  be  Me  to  despatch  all 
the  business  they  had  before  them,  and  he  hoped,  there^ 
fore,  the  motion  would  not  obtain,  but  that  the  bUl  would 
be  taken  up,  and  acted  on>  and  passed  through  this. 
House. 

Mr.  BENTON  SMd,  tluit,  ten  or  fifteen  days  ap>,  he  had 
moved  to  establish  a  rtde  to  alter  the  mode  of  £>ing  buss- 
ness  in  the  Senate,  which  rule  was  noM'  under  benefioiid 
operation.  There  was  another  one  he  wished  to  propose, 
which,  for  all  practical  purposes,  would  make  the  three 
montlis'  session  longer  than  any  three  yeaiV  sesfion  here- 
tofore.    They  knew,  for  tlicy  were  all  professional  root, 
that  some  progress  had  been  making  for  the  last  three  or 
four  hundred  years  in  matters  of  common  sense  :   for  a 
long  time,  it  was  the  custom  in  every  court,  to  suffer  suHs 
to  die  at  the  deatli  of  the  King,  and  then  to  begin  again  ; 
but  it  was  found  out,  after  the, lapse  of  centuries,  to   be 
just  as  well  that  these  suiU  sljould  never  die  to  begin 
again  :  so  they  had  found  out- in  the  House  of  Representa- 
tives, that  it  would  be  just  as  well  their  business  should 
not  die  at  the  end  of  the  session.     The  Senate,  Mr.  B. 
said,  never  died,  and   he  thought  it  WDukl  be  well  to 
improve  on  this  common  sense  practice,  and  to  tiy  to  get 
a  rule  established,  that  the  business  of  the  Senate  slioukl 
not  die  at  the  end  of  each  term,  but  be  continued  over  to 
the  second  session,  to  be  taken  up  as  it  is  now  taken  up 
every  Monday  morning,  after  the  adjoommcnt  on  Satur- 
day.   Ml'.  B.  said  he  stated  thb  in  reply  to  the  gentleman 
from  Massachusetts,  who  complained  of  the  loss  of  tinie 
which  occurred  at  the  commencement  of  each  session  for 
want  of  sometliing  to  do,  or  in  preparing  bills  over  again. 
Mr.  B.  stated  his  intention  to  bring  the  subject  forward, 
and  to  leave  it  to  the  Senate  to  decide  whether  they 
would  lose  a  month  at  the  conomencement  of  eveiy  ses- 
sion, for  want  of  subjects  to  act  upon. 

The  question  was  then  taken  on  the  indefinite  postpone- 
meut  of  the  bill,  and  decided  in  the  negative,  by  yeas  and 
nays,  as  follows  : 

YEAS— Messrs.  Benton,  Branch,  Chandler,  King,  Ms- 
con,  Marks,  Randolph,  Kuggles^  TazeWel]^  Willey,  WiK 
hams— 11. 

NAYS—Messrs.  BaKon,  BeD,  B€mea»  Bouligny.  Chaiki^ 
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ben,  Chase,  Ckyton,  Dkkenon,  Eaton,  Edwards,  Find- 
lay,  Harper,  Hayne,  Hendricks,  Holmes,  Johnson,  of 
Ken.,  Johnston,  ofJLou.,  Kane,  Knight,  Lloyd,  Rohbins, 
Rowan,  Sanfbrd,  Seymour,  Thomas,  Van  fiuren.  While, 
Woodbury— 2«. 

The  bill  was  then  laid  on  the  table,  with  the[andcrRtand- 
iny  that  k  would  be  taken  up  for  discussion  on  Monday. 

MoKVAT.  Mat  1,  1826. 
The  Senate,  having*  resumed  the  consideration  of  the 
bill  *^  to  amend  tlie  several  acUjbr  the  esUblishment  of  a 
tenitorial  government  in  Florida  ;"  and  the  question  be- 
ing on  Mr.  ROWAN'S  motion  to  amend  the  bill  by  ex- 
empting tJie  act  granting  divorces  irom  the  clause  which 
annuls  and  repeals  various  acts  passed  by  the  Governor  and 
CouDcU  of  the  Territory — 

Mr.  JOHNSTON,  of  Louisiana,  inquired  the  dates  of 
the  acts  respecting  divorces. 

Mr.  HOLMl';S  replied,   that  they  were  all  dated  No- 
v«ttiibcr  or  December,  1825.     Mr.  H.  read  the  acts,  and 
said,  it  ^i%s  probable  the  individuals  were  men  who  had 
become  dissatisiied  with  their  wives,  and  had  run  away- to 
Flonda  and  got  a  divorce  there,  perhaps  without  their 
■rives  knowing  it     Mr.  H.  alludec^  to  some  other  acts  of 
the  Goremor  and  Council,  and  said  he  had  the  returns  of 
these  Legislative  Councillors  as  to  their  travelling  expen- 
ses.    For  a  distance  of  two  or  three  hundred  miles,  some 
had  charged  ten,  some  twelve,  and  one  thirteen  hundred 
and  fifty  miles  travel     The  Governor  of  the  Territory, 
wiiose  duty  it  was  to  have  certified  the  distance,  had  at- 
tached to  the  certificate  of  each  of  their  charges  of  travel, 
that  the  person  whose  account  was  here  ceitified  did  at- 
tend so  msuiy  days,  and  that  he  lived  at  such  a  place,  tak- 
ing care  to  leave  out  every  &ct  about  the  distance  actu- 
aOy  travelted.     Mr.  H.  saud  he  never  had  seen  such  fraud 
comniitted  on  any  Government  He  did  not  know  that  the 
Governor  was  to  blame  ;  when  he  was  before  the  Senate 
he  was  considered  as  a  respectable  man  ;  but  he  ought  to 
have  certified  to  all  the  fiicts.    Mr.  H.  said,  if  these  laws 
were  not  repealed,  they  would,  as  soon  as  Congress  ad- 
joumed,  become  laws,  and  go  into  operation. 

Bfr.  ROWAN  said,  these  acts  were  laws  already,  by  the 
charter  of  the  Territory  ;  they  were  laws  the  moment  the 
fioveraor  agned  them  ;  and  they  only  ceased  to  be  law 
wiien  they  were  revoked  by  Congress  ;  and,  he  argued, 
that,  by  repealing  these  laws  granting  divorces,  a  princi- 
pks  wcmld  be  established  tliat  might  affect  all  the  States. 
The  moiiient  that  the  mairiage  contract  was  declared  to  be 
within  that  clause  of  the  Constitution  which  forbids  any 
State  passing  laws  impairing  the  obhgation  of  contracts, 
the  KPcat  depths  of  public  repose  would  be  broken  up, 
and  Uie  judicial  power  would  be  increased  to  an  extent  al- 
TDOst  inconceivable. 

Ifr.  BEftRlEN  said,  he  thought  there  was  no  ground 
for  the  apprehensions  of  tlie  gentleman  from  Kentucky, 
that  the  anmdment  of  these  laws  by  the  Congress  of  the 
United  States  could  be  construed  into  the  acuiption  of  a 
principle  that  that  clause  which  inhibits  any  State  from 
paaabig  lavrs  impairing  the  obligation  of  contracts,  would 
be  extended  to  cases  of  divorce.  This  subject  had  been 
cooudered  by  the  Supreme  Court,  and  that  tribunal  had 
eacpreaoed  an  opinion  that  cases  of  divorce  did  not  fidl 
widiin  the  terms  of  that  inhibiting  clause  of  the  Constitu- 
tion of  the  United  States.  Mr.  B.  then  proceeded  to  ar- 
gue that  ttie  Legblative  Council  had  no  intrin»c  authority 
to  pass  su^  a  law,  under  the  grant  of  powers  given  by  the 
act  eslabfishing  the  TerritorisI Government. 

Aftorsome  further  discussion  between  Messrs.  BERRI- 
CN  and  ROWAN,  the  question  on  Mr.  ROWAN'S  motion 
was  deckled  in  the  negative,  by  yeas  and  nays,  as  follows  : 
YEAS  Mcimi.  Boutigny,  Uairison,  Hendricks,  Johm- 
aoo,  Ky.  Johnston.  Lou.  Kane,  King,  Noble,  Reed,  Bow- 
«D»  Saofocd^^mitb,  Thoipas,  White— 44. 


NAYS— Mtssrs.  Barton, Bell,  Benton,  Berrien,  Branch, 
Chandler,  Ciiase,  Chtyton,  Dickerson,  Edwards,  Findby, 
Harper,  Hayne,  Holmes,  Kniglit,  Llo\'d,  Macon,  Marks, 
Randolph,  Bobbins,  Ruggles,  Seymour,  Van  Buren,  Wil-* 
ley,  Williams,  Woodbuiy— 26. 

The  bill  was  then  ordered  to  be  engrossed  for  a  thiid 
reading. 

BANKRUPT  BILL. 

Agreeably  to  tlie  special  order  of  tlie  day,  the  Senate 
then  proceeded  to  consider  Uie  bill  to  establish  a  umform 
system  of  Banki-uptcy. 

Mr.  HAYNE  said,  he  rose  to  address  the  Senate  on  thirf 
subject  with  peculiar  diffidence,  and  no  ordinary  anxiety-— 
diffidence,  tlic  most  unfeigned,  of  his  ability  to  do  it  jus- 
tice— and  anxiety  for  tlie  tate  of  a  measure  on  which  the 
prosperity  of  a  large  portion  of  the  community*  materially 
depends.  I  feel  (said  2dr.  H.)  most  deeply  the  disadvan- 
tages  of  my  situation,  and  the  difficulties  by  which  1  am 
environed.  The  hunented  illness  of  the  learned  Senator 
from  Delaware,  (Mr.  Vax  Dyke)  under  whose  auspices 
this  measure  has  been  twice  introduced,  and  once  passed 
Uie  Senate— and  the  absence  of  the  gentleman  from  Mas* 
sachusetls,  (Mr.  Miuw)  who  had  promised  us  his  aid  on 
this  occasion,  are  fearful  omens.  The  late  period  of  the 
session,  also,  and  the  numerotis  important  subjects  now 
pressing  on  our  attenfion,  are  but  too  well  calculated  to 
excite  that  impatience  of  calm  and  deliberate  investigation, 
wliich,  magnifying  difficulties,  often  leads  delibeiaSve  as- 
semblies to  seek  refuge  from  embanassment,  by  postpon- 
ing  the  whole  subject  **  to  a  more  convenient  season.'* 
Sir,  I  earnestly  beseech  gentlemen  not  to  adopt  such  a 
course  on  the  present  occasion.  If  it  is  not  due  to  those 
who  have  devoted  days  and  weeks  to  the  preparation  of 
this  bdl.  It  is  surely  due  to  the  feelings  and  wishes  of  a 
large  and  most  respecUble  portion  of  3ie  community  that 
it  shouW  now  be  acted  on,  and,  if  possible,  BnaUy  £spo^ 
ed  of.  Thousands  of  our  fellow-citizens,  in  our  commer- 
cial cities,  have  their  eyes  now  turned  to  this  spot,  and  are 
waiting,  with  anxious  hopes  and  fears,  our  decision  on 
this  question.  Numerous  creditors,  condemned  to  wit- 
ness the  fraudulent  C6nduct  of  their  debtors,  without  haTw 
ing  any  power,  under  existmg  Uiws,  to  check  their  pro- 
greas  m  the  road  to  ruin,  are  now  calling  upon  us  to  attbrd 
them  an  efficient  remedy  for  the  recovery  of  their  just  de- 
mands  ;  while,  on  the  other  hand,  an  immense  number  of 
unfortunate  men,  overtaken  by  unavoidable  cahimities, 
and  compelled  to  wear  out  their  lives  in  the  worst  of  all 
servitudes— the  servitude  of  debt— are  looking  up  to  vls^ 
with  aching  eyes  and  throbbing  hearts,  for  some  relief 
from  their  unmerited  or  unavailing  sufferings.  I  will  hi- 
dulge  the  hoi>e,  therefore,  that  an  honest  effort  will  row 
be  made  to  dispose  of  this  bill ;  and,  should  cmbanass- 
ments  present  tnemselves  in  our  progress,  1  pledge  myself 
to  consent  to  lay  it  on  the  table,  the  moment  it  is  ascer- 
tained that  the  question  cannot  be  decided  during  the  pre- 
sent session. 

I  shaU  now  proceed,  Mr.  President,  as  briefly  as  I  may, 
to  state  the  evUs  for  which  we  propose  to  provide  a  leme- 
dy,  and  to  give  a  plain  and  practical  exposition  of  the 
principles  embodied  in  this  bill. .  The  first  question 
which  presents  itself  for  consideration  is,  ibt  ntdaUy  of  « 
Bankrupt  iaw.  It  is  nked,  "whether  the  laws  of  the 
States  on  this  subject  are  not  adequate  to  the  object '" 
I  answer,  decidedly  and  unequivocally,  that  there  exists 
the  most  pressing  nesessity  for  now  estabhsbing  «  uniforas 
laws  on  the  subject  of  bankruptcy  throughout  the  United 
States  ;^  and  that  the  lawagfthe  States  on  this  subject  are 
ineiftoient,  upjust,  and  ruinous,  in  their  operation.  In  the 
remarks  I  am  about  to  make  on  this  branch  of  the  sybject, 
I  wish  to  be  distinctly  understood  as  oonfinmg  my  obser- 
I  vations  to  the  effect  of  the  State  insolvent  laws,  on /mtsoim 
\t9ncemed  in  trade,    Itisfromthe  opcfition  of  these  Uws 
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on  die  cemimercc  of  the  coutitrv  thu:t  tliose  evlU  flow, 
-^hich  demand  a  speedy  and  effectual  remedy. 

•Tliere  now  exists,  Mr.  President,  in  the  several  States 
of  tliis  Union,  upwards  of  twenty  ditdinci  evstima  of 
bankruptcy t  or  insolvency,  each  diffciin^  fi-om  ati  the  rest 
hi  almost  CTery  provision  intended  to  give  secunty  to  the 
^creditor,  or  relief  to  tlio  debtor— <liffering'  in  every  tiling 
wiiich  toiiphcs  tiie  rights  and  remedies  of  tlie  one,  or  the 
duties  and  liabilities  of  the  other. 

By  tl^  ]av9  of  some  of  the  States,  debtors  ctkimotbe  ar- 
rested, cither  on  metni  or  final  proctsa  /  by  others^  per- 
sonal property  may  be  held  in  defiance  of  creditors ; 
while»  liy  others,  real  estate  cannot  be  touched.  In  some 
iiiHtanoes,  executions  are  suspended;  in  othei^  the  courts 
of  justice  are  clost-d,  or,  which  is  the  same  thing,  delays 
are  sanctioned)  Which  amount  to  a  denial  of  justice.  In 
some  States,  a  few  creditors,  in  tlie  immediate  neighbor- 
liood,  are  suffered,  by  attue/imenf^  or  other  legal  proceed- 
ings (often  the  result  of  collusion  witli  tlie  debtor)  tose- 
c\|re  to  tl^-cmselyes  the  whole  estate  of  an  inicl  vent  debtor. 
In  several  States,  persons  arrested  for  debt  are  permitted 
to  **  swear  out,"  (as  it  i«  called)  after  a  notice  of  a  few 
days  ?  while,  in  other  States,  they  »re  required  to  lie  in 
jail  for  thrt^e  or  four  months.  In  some  instances,  tiie  re- 
lief extended  is  confined  to  the  discharge  of  the  debtor 
from  arrest  in  the  particular  stfit ;  in  others,  fi.x>m  arrest  in 
kU  S^it4  i  and,  in  some  few  cases,  the  attempt  has  been 
m^de  to  release  him  from  all  future  liability  on  exMng 
eonirofia.  These  various  systems,  unequal  and  inconsistent 
as  they  must  be  admitted  to  be,  arc  rendered  still  more  ob- 
jectionable by  being  perpetually  Jluettuding.  It  was  tlie 
opinion  of  one  cf  the  ablest  Judges  that  ever  sat  on  tl^e 
English  bench,  or  any  other  bench,  that  it  was  better  fw 
the  community  <'  that  a  rule  should  be  certain  than  that  it 
should  be  just ;"  for  the  obvious  reason,  tliM  we  can  shajie 
oar  conduct  or  our  contracts  in  reference  to  any  known  and 
tfettjed  nile,  so  as  to  avoid  its  injurious  effects  s  but,  Wiven 
the  rule  is  vmcertain,  we  cannot  avoid  falling  under  Hs 
operation. 

We  are  told  that  it  wns  felt  as  a  grievivice,  by  the  ito- 
man  People,  that  the  tyrant  sliouM  write  hi*  laws  <*  in  a 
small  character,  and  hang  them  ^p  on  high  pillai^s,"  90 
that  it  was  (hflicolt  to  read  them;  but  tliAt  grievance  would 
have  been  rendered  still  more  intolerable  if  the  insdriptions 
iiad  been  varied  with  the  rising  and  setting  of  tlie  sim. 

Not  a  year,  hardly  a  montli,  passes  by^  which  does  not 
witness  numerous;  and,  in  ^ininy  instances,  raatlit^l  ehan- 
^cs^  in  the  insolvent  systems  of  the  several  States.  It  is 
found  utterly  imprac'ticabic  to  confirm  to  them,  or  to 
gii&rd  against  tlieih.  It  defies  the  wisdom  of  the  Bench, 
or  the  leamaig  pf  the  liar,  to  give  certainty  or  consistency 
to  a  system  <v  laws  iipon  whica  twenty4bur  <tifff»rent  Le- 
giabtiires  are  constantly  acting,  and  ahnoiit  daily  innovat- 
mg— a  system  Wlr.oh  change;  witha  mpidity  ttiat  deceives 
the  mental  vision,  and  leaves  us  m  th«  grossest  ig-ncmmqe. 

^or  every  essential  praotioal  p\irp08i;,  the  most  e^peri- 
ei;;^cd  merchant  in  this  country  can  never  be  acquainted 
widi  ti$e  ibrce  and  feffect  dHWxt  laws  W^bidi  regidatc  the 
collection  of  <iefa%9->4xws  which  fix  his  fights  and  pre- 
iteribe  his  remedies^  in  gelation  to  all  his  contracts  in  other 
8tat;cs.  He  enters  i Dto%uch  odnirtcts,  tbere^r^  as  a  man 
wotdd  eng^igc  in  a  gaik|»of  hazaipd,  «^1io,  fmyiag  venctired 
^is  staiie,  must  ubule  by  the  «;^ of  ehe  die. 

3ut  there  is  ^oOther  evil  arisliig  binder  the  la#B  of  4|i« 
fitates  on  this  suiyect,  cof/^pared  with  which  tlKMO  I  tiitv^ 
, lioticcd  ^mnk  inR>  instjgififieatie^.  I  alliido  |o  Xht  i74rji*«T 
pHsriitiBSicKs  which  debtors  are  peimmsedtogit^e;  tih^ 
r^t  they  P<^KSs  of|der  the  4aws  (I  beflie^  of  etW 
^tate  in  this  Union)  of  making  j»iiyp{«/tfMi^  pVOVU. 

ing  tor  one  cla«i  of  cTeditom  m  prcfefMee  fO^thei^  and 
wTeoting  individuals  ai  the  specfai  objects  Of  fhvor,  to  thfe 
total  exclusion  of  aW'orher  cretlrfftfrt.  NbW,  wiu^ a'debt- 
^ff{ycUhinufe<)f  **^iR^''d9wny''  iui  the  me'rclMif|s  wotdd* 


cjiU  it,  if  he  cannot  provide  for  hinisolf,  he  invariably  takn 
mre  ofkis  frlendg  /  and,  while,  by  the  transfer  of  proper- 
ty to  tliem,  he  pays  them  twenty,  nay,  sometimes  thirty, 
ululUngs  in  tlie  pound,  tlic  rest  of  his  creditors  are  cut  oft' 
witliout  a  fartiiing.  When  assig^iroents  are  executed,  the 
assignees  selected  are  these  very  favored  crediton,  (un- 
less, indeed,  dorks,  just  of  age,  orotlier  persons  under 
the  personal  influence  and  control  of  the  debtor,  are  pre- 
ferred,) and  it  is  a  very  common  occurrence  for  such  per- 
sons to  commence  their  operations  tiy  appointing  the 
bankrupt  himself /Aeir  agent  to  conduct  the  business  and 
wind  up  his  concerns. 

The  creditor,  in  the  mean  time,  finding  that  the  lav 
permits  prefen^ces,  and  that  it  allows  the  debtor  to  make 
trust  deeds,  and  to  choose  his  own  asngnees,  is  without  a 
remedy.  Even  if  he  suspects  eoUttmonj  he  has  no  redress 
but  by  commencing  a  suit  in  Chancery-^a  proceeding  in 
this  countiy,  as  in  England,  more  eaisi^  begun  than  end- 
ed, and  in  which  the  oath  of  the  defendant  is  received.) 
The  creditor,  tliereforc,  thou^i  conscious  <tf  being  cheat- 
ed, submits  quietly  to  his  fate,  and  leaveato  the  debtor  and 
his  friends  the  undisturbed  cUvision  of  thespoiL 

in  tlie  absence  of  such  rehef  aa  a  bankrupt  kw  ouglit 
to  afibrd  to-  debtcM^  they  sometimes  practise  a  curious 
stratagem  to  e30tort  a  discharge  by  the  conaeni  of  their 
creditors.  The  thing  is  thns  managed  :  a  deed  of  assign* 
ment  is  executed  for  the  benefit  of  tliose  who  sliaU  come 
in,  by  a  certain  day,  and  release  tlie  debtor ;  the  creditor, 
without  any  informationy  and  often  deceived  by  Cdse  ligiita, 
has  now  to  steer  liis  course  in  the  dark,  between  Scylls 
atid  Charybdis  ;  he  has  to  olioose  between  the  ekante  of 
g^*tting  sometliing,  he  knows  not  what,  under  the  assign- 
ment, and  thehcpe  of  obtaining  more  by  liolding  on  to  ais 
demand.  The  tiling  is  so  conducted,  however,  as  to  in- 
duce liim  to  take  the  wrong  course,  and  he  loses  every 
thing.  I  appeal  to  gentlemen  from  the  commercial  cities 
whether  these  are  not  matters  of  every  day's  occurrence. 
LxJL  me  not  be  misunderstooiU  I  entertain  the  most  un- 
qualified respect  for  the  commercial  character  of  this  coun- 
try— ^the  highest  admiration  for  the  entci'piise,  talent,  sod 
liberality,  of  oui>  commercial  men.  J  believe  our  staiidani 
of  honor  and  honesty  to  be  more  elevated  tlian  that  of  any 
other  country  on  the  face  of  tlie  globe.  The  proof  of  it  is 
to  be  found  in  the  -existence  of  credit  at  all,  under  a  iysf 
tem  which  couid  not  be  endured  in  any  other  countiy  for 
a  single  day.  But,  nevertheless,  sir,  we,  too,  have  our 
fraudulent  tradGS8--4breigners  and  natives-— «ad  their  num- 
ber ha»  greatly  increased,  is  daily  increasuig,  and  will  con* 
tinue— -no,  sir,  X  hope  nut—but  surely  ought  to  be  diniin- 
ished. 

It  may  be  asked,  why  these  evils  are  not  remedied  by 
the  States  themaeives  f    It  would  be  sufiicienit  for  our 
purpose  to  show  tiiat  they  exist — ^tbat  they  have  not  yet 
been,  and  are  not  lik^l)'  to  be  remedied — ^in  order  to  malie 
out  a  tiur  claim  for  the  interposition  of  oiur  oonstitubooal 
authority  oq  the  subject.     But  I  will  go  further,  and  at- 
tempt to  show  that  these  evtis  are  inseparable  from  Icav* 
ing  the  subject  eiMirely  to  State  legislation-     The  Shites 
cannot,  it  n  obvious,  sstasusb  rairuaaiTT.    As  each 
State  mutt  prescribe  its  own  ruk,  it  is  natural  that  they 
shoiM  be  anxioos  not  to  permit  foreign  creditors  to  pos< 
sess  any  rights  whieli  tlieir  own  citizesB  do  not  possessin 
xither  cohnlMes.    it  is  quite  natural  tliat  South  Csrohna 
i^ould  not  permit  a  citizen  Of  Massachusetts  to  have  any 
remediea  against  faw  Csrohnian  debtor^  which  a  Carolinias 
creditor  would  ika  have  «g«inst  ins  debtor  in  Bosioo  f  and, 
on  the  same  prineifkle,  care  would  be  tal(en  lo  ectead  re- 
lief' to  bur  own  debtors,  at  teast  as  fiir  n  it  is  extended  to 
4ob«ors"  elsew^i^ris.    l^refoKiioes  sre  permitted  ia  New 
York,  theMors  tre  must  admit  them  in  Charieston:  ibr, 
if4uA,  4mr  tfEieitihanfiB  wo^d  'miaifeiftly  stand  on  a  most 
dlsitilvak)la|^oas  footing.     Wheh  a  Kew  Vork  xnetthsnt 
fails,  he  would,  nvxt  to  Us  frimil^  enianet^  mtatnOf 
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prefer  his  iV«ttr  York  ererlUore  ;  mml,  therefore,  the  Charics- 
ton  merclmnt  must  act  on  the  same  principle.  An  honor- 
able ei)'art  has  lately  been  made  by  some  of  the  leading 
XRcrchaatsui  New  York  to  put  down,  Ijy  a  voluntary  aj^e- 
roent,  tliis  moostrous  system  of  preferences.  But,  sir,  it 
never  can  succeed.  It  is  one  of  tlic.  vices  inherent  in  tlie 
system,  that  can  never  be  eracUcated  but  by  a  uniform 
btmkrupilaw. 

It  is  manifest,  Mr.  President,  that  the  States  are  now  re- 
duced to  the  necessity  of  entering  into  a  competition  with 
each  other  in  restricting  the  rights  of  creditore  and  im- 
(Muring  the  liabihties  of  debtors  ;  and  tliis,  too,  in  a  matter 
ia  which,  as  it  is  impossible  to  mark  the  exact  line  of 
equality,  there  must  be  great  danger  of  their  advancing, 
step  by  step,  until  every  thing  is  unsettled.     I  am  per- 
iiuulcd  that  noUiing  but  the  constitutional  proliibition  on 
the  States,  against  **'  impairing  the  obligation  of  contracts," 
and  the  general,  I  might  almost  say  the  universal,  belief, 
that  tbey  have  no  right  to  pass  an  efficient  bankrupt  Jaw, 
ha%'e  hitherto  prevented  such  an  interference  between 
debtor  and  ere ai tor  as  would  have  given  a  fatal  blow  to 
commercial  credit  and  enterprize.     I  will  put  a  case,  sir, 
aod  make  tliis  matter  plain  :  Suppose  any  State  in  this 
lioion,  SoulU  Carolina,  for  example,  convinced  of  the  po- 
licy of  sacredly  prcscr\ing  the  riglitsand  remedies  of  cre- 
ditors,  and  of  rigidly  enforcing  tl»e  obligations  of  debtors, 
should  adopt  the  provisions  of /Ai>  bill — what  woiddbe  tlie 
etfcct  *     Why,  sir,  while  creditors  from  abroad  would 
have  the  means  of  arresting  i*\e  career  of  such  of  their 
^.larolina  dehtoi's  asraigln  be  in  failing  circumstances,  and 
would  have  a  prompt  remedy  for  the  recovery  of  tlieir 
debts,  and  be  entitled  to  an  equid  distribution  of  the  es- 
tate and  effects  of  the  insolvent,  the  Carolina  creditor 
would  have  none  of  these  advantages  in  tlie  otiier  States. 
If  a  Charleston  debtor,  then,  h:|d  claims  abroad,  being 
compelled  to  make  prompt  payment,  while  he  was  unable 
to  nuke  collections,  his  ruin  would  be  inevitable.     Not 
one  of  the  Statics,  therefore,  ever  will  adopt  efficient  laws 
on  this  subject,  until  other  States  shall  consent  to  do  the 
J^ame,     A  system  imiy  be    w'lse  and  just,  penading  all 
the  States,  which  would  operate  most  injuriously  in  a  par- 
ticular State.     Let  us  take  another  new  of  the  subject  : 
Iw  ^'Pcat  Britain  there  is  a  bankrupt  law,  under  which  a 
ithtish  merchant  Ls  discharged  from  all  his  debts.    The 
American  merchant  has  no  such  privilege.     In  tJie  inutual 
dealings,  thereft>rc,   between  the  merchants  of  the  two 
*^<Hurtrics,  while  the  American  merchant  has  his  rbiims  on 
ills  English  debtors  canccUed,  by  operation  of  law,  lie 
111  DISC  If  remains  hable  for  ever.  To  put  our  own  merchants, 
f  hercfore,  on  a  footing  of  equality,  in  this  respect,  with 
tbooc  of  other  countries  it  is  absolutely  necessary  to  have 
i*  bjuikmpt  law.     To  put  the  citizens  of  the  different 
States  on  the  same  footing,  and  to  give  them  equnl  a<lvan- 
^*S*^  in  then*  commeroiai  dealings,  you  mu{)t  establish  a 
haAkrupt  wstcm,  xxjual  and  just  in  its  provisions,  and  uni- 
i^WD  iit  its  operatiom 

1  must  here  notice  a  most  curio?is  state  of  things  whicli 

ha*  lately  grown  up  at  New  Orleans,  furnishing  a  forcible 

iliustratton  of  tlie  trotU  of  my  remarks,  and  aHbrding  to 

ny  mind  a  moral  demonstnition  of  the  inefHcacy^  of  all 

'^tate  Legislation  on  tins  sub^^ect.    I«outsiana  has  passed  a 

Iwakmpt  law,  borrowed  chiefly  from  the  FVench  system, 

aady  in  its  goneml  features,  bearing  the  deep  impress  of 

Wisdom,  iustice,  and  humanity.     As  I  undorfttand  that 

f^cm^  there  is,  perhaps,  but  one  radical  ^rror  in  it, 

trhftch  IS,  that  H  extends  reHcf  only  at  tJte  imianee  of  the 

de^nr.     Now,  this  lav  is  held  to  be  uneoatttitiUional  by 

tile  Courts  of  tho  United  States,  while  it  le  enforced  by 

the  8lxtc  Courts.     Mfc  all  kiiow  there  are  only  particular 

Haaoea  <jf  persons  authorized  to  see  in  tlie  courts  of  the 

f 'fitted  States,  to  wH :  citizens  of  tiie  other  States,  or  of 

tmveifftk  countries,  anil  the  Hatdt  of  the  Unked  Stat6S# 

^YpcStmsst  l|ome  ai«  boaiid  togovrto  the  State  courts* 


The  New  Orleans  merchant,  therefore,  finding  that  he 
can  have  relief  only  in  the  State  court  is,  of  course, 
tempted  to  guard  against  his  being  carried  into  the  United 
States  courts,  where  he  could  obtain  no  release.  This  he 
does  by  securing  tlie  foreign  creditors  and  the  Bank  of 
the  United  Stiites,  at  the  very  threshold ;  and  then,  when 
he  fails,  the  domestic  creditors  alone  suffer.  I'hc  pres- 
sure in  England,  arising  from  the  cotton  speculations  of 
last  year,  redacted  powerfully  on  New  York,  Charleston, 
and  New  Orleans — the  great  cotton  markets  of  tiie  United 
States ;  and  I  have  recently  received  information  that,  in 
consequence  of  tlie  state  of  things  I  have  noticed,  tlie  fo- 
reign creditore  and  the  Bank  of  the  United  States  wiU  get 
the  whole  estates  of  those  who  have  failed  in  New  Orleans. 
One  of  tlie  Jiulges  of  the  Supreme  Court  of  that  State, 
in  allusion  to  this  subject,  writes,  "  the  conflict  between 
the  judicial  powers  of  the  United  States  and  tlie  indivi- 
dual Slate  courtii,  in  relation  to  Bankruptcy^  dema  ids  the 
prompt  interference  of  Congress  to  pass  a  genertjf  bank' 
rapt  law"  /* 

Under  the  existing  laws  on  tiiis  subject,   tly  j  banks, 
generally,  and  especially  the  Bank  of  the  Unit(     States, 
liave  most  decided  advantages  over  other  cred}  irs — adr 
vantages  of  which  1  think  Uiey  ought  to  be  di\   sled,  sd 
far  at  least  lui  to  secure  to  all  creditors,  whetlier  j  ivate  in- 
dividuals or  corporations,  an  equal  portion  of  u  e  estates 
of  insolvents.  1  am  no  enemy  to  banks—I  bcheve  t  tat  bank- 
hig,  on  sound  principles,  is  eiuinently  serviccal;  e  to  eve- 
ly  commercial  countjy — but  specie  payments  li  ist  be  se- 
cured, and  over  issues   prevented.     Tiicy  sliou  i  be  con- 
fined to  their  legitimate  uses,  tlie  enlargement  c  flhe  com- 
mercial capital  of  tile  countrj^  so  as  to  enable  the   "lerchant, 
by  anticipating  his  rci;>urccs,   to  go  into  tlie  n  rket  and 
buy  the  produce  of  the  fai'uier,  witliout  waitin|,  tor  slow 
returns  of  his  adventures.     But,  as  credit,  in  u  ^l^at  uiea- 
8iu*e,  now  depenibi  on  the  banks,  it  is  obvious*   that  tiic 
privilege  of  giving  prtfereYices  will  always  be  used  to  se- 
cure t/ieni,  (or,  wnat  amounts  to  the  same  tiling,  to  secure 
the  eiidoi'sers  on  notes  discounted  ui  the  banks,)  in  pvc-* 
fcreiice  to  all  other  creditors.     And  thus  the  banks  are 
made  the  instiiiments  of  giving  a  fictitious  credit  to  insol- 
vent men,  and  thereby  cmibhag  them  to  ruin  those  who* 
deceived  by  false  appcaranceti,  lend  money,  or  sell  gx>ods, 
to  such  men.    Tiie  nieventing  preferences  would  destroy 
this  fictitious  credit,  and  bring  b^ck  tho  irade  of  the 
couiitiy  to  a  sound  and   wholesome  state.     Nothing  is 
wanted  but  u  wise  and  uniform  banki'upt  law. 

I'nere  appears  lo  mc,  Sir,  to  be  two  defects,  in  all  our 
State  insolvent  aystcins,  which  must  forever  render  them 
worse  than  nugatory.  The  fir^t  is,  that  tlioy  are  not 
granted  at  the  instance  of  the  creditor,  but  only  on  tlie 
appUcation  of  the  debtor.  The  second,  tjiat  the  rehef  does 
not,  and  cannot  extend,  under  tlie  Constitution,  tothccn» 
tire  discharge  of  the  jiail.cuUr  debt,  much  less  of  all  ex- 
isting demands.  The  creditor  is  thus  lett  entirely  at  tlic 
mercy  of  tiie  debtor,  until  tlie  whole  estates  dissipated, 
and  tJien  the  dcbtof  remains  forever  after  at  the  iiiercy 
of  tlie  creditor.  Tiiiu<,  all  nmiual  confidence  is  destroyed. 
The  one  is  tempted  to  practise  fraud  and  concealment^ 
and  the  otlier  cruc?l  oppression.  .  There  naturally  grows 
up  between  tliem  a  spirit  of  distrust  and  hostility,  wnich 
soon  banishes  all  commnion  sympathy.  Debtors  are  thus 
tenipted  to  becoaie  cheats,  and  crechiors  Sliylocks. 

Butletiis  take  a  closer  view  of  lids  suoject — ^let  us  now 
examine,  a  UttW  more  niinutvly,  the  situation  of  a  debtor, 
undei'  these  State  insolvent  laws.  When  a  roercnant 
finds  himself,  no  matter  from  wliat  cause,  in  enibarraMted 
circumstances — when,  on  casting  up  his  accounts,  he 
makes  the  unwelcome  discovery  tliat  his  dcbits.exceed  his 
Qreditd — in  what  situstion  is  he  placed  f  He  knows  thuA 
the  JUiws  have  put  him  beyond  tne  reach  of  his  caroditors 
— 4hey  cannot  levy  on  lus  goods-^^iey  ctinn^t  imprison 
hi«  pQ|»on.     All  they  can  do  is,  to  cODiinence  im  action. 
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which  wiH  not  be  determined  in  one,  perliaps  in  two  or 
three  yeirs.  In  the  mean  time,  he  can  carry  on  his  trade 
as  before.  Should  he,  under  the  influence  of  "  some 
compunctious  visitings  of  nature,"  feel  disposed  to  stop 
short  m  his  career,  and  deliver  up  to  his  creditors  the 
wreck  ^f  his  estate,  he  is  checked  by  the  consideration 
that,  in  so  doing,  he  throws  himself  entirely  on  the  mercy 
of  his  creditors^  who,  if  they  should  not  receive  theu* 
whole  demands  to  the  last  fiuthing,  may  hold  him  in  bond- 
age for  the  remainder  of  his  days ;  and,  though  nine-tenths 
of  the  creditors  should  assent  to  his  (Charge,  the  others, 
not  being  bound,  may  refuse  to  grant  him  any  indulgence. 
Having,  therefore,  nothing  to  gain,  and  much  to  lose,  by 
bringing  his  business  to  a  close,  he  is  naturally  tempted 
to  go  on — ^to  engage  in  dangerous  enterprises — ^to  put 
every  thing  to  the  hazard,  and  to  risk  his  fortune  and  his 
future  hopes  'on  a  single  adventure.  If  he  should  suc- 
ceed, he  IS  saved — and,  if  he  fails,  he  can  only  perish  i 
which,  as  ruin  already  stares  him  in  the  face,  will  not 
render  his  condition  much  wftrse  tlian  it  is.  Being  driven 
by  the  force  of  circumstances  to  this  determination,  the 
means  of  executing  it  are  at  hand.  He  has  friends — the 
banks  are  open  to  them— loans  are  obtained,  by  means  of 
tlie  endorsements  of  men  in  good  credit,  under  a  solemn 
pledge  that,  come  what  may,  there  shall  be  no  departure 
from  the  modem  code  of  honor,  which  makes  it  the  most 
sacred  of  duties  to  secure  the  friendly  endorser,  no  matter 
at  whose  expense,  or  at  what  sacrifice  of  feeling  or  of 
principle.  With  a  fictitious  credit,  thus  created,  and  thus 
supported,  the  debtor  engages  boldly  in  a  species  of  com- 
mercial gambling.  The  luck  is  against  him,  and  his  doom 
is  sealed.  > 

But,  though  he  must  perish,  he  resolves  to  fall  with  ho- 
nor. He  goes  into  the  market,  and,  on  the  strength  of  tlio 
credit  obtained,  by  the  countenance  of  his  friends,  pos- 
sesses himself  of  the  ^^oods  of  others — ^thcn  faik,  and 
assigns  his  whole  estate,  mcluding  the  goods  thus  obtain- 
ed, to  these  very  fiiends,  and  leaves  all  others  to  their 
fate.    Perhaps  it  is  not  too  severe  a  punishment  for  such 
men,  that  ihey  should  drag  out  the  remnant  of  their  days 
in  poverty  and  wretchedness — that  they  should  become 
vagabonds  and  outcasts  on  the  face  of  Oie  earth.     And 
vet,  it  is  under  a  strong  temptation  that  they  fall.     You 
have,  by  your  inefficient  laws,  seduced  them  to  their  ruin  ; 
mnd  perhaps  it  is  not  quite  just — not  altogether  consistent 
with  humanity— certainly    not  witli   public   policy — to 
leave  them  in  th'is  wretched  condition,  witliout  :my  incen- 
tive to  industry,  op  any  tie  to  bind  them  to  society.    But 
the  evil  stops  not  here  t  one  failiu*e  makes  many,  and  a 
4hig^e  such  case  involves  perhaps  twenty  others,  of  inno- 
cent persons,  too,  who  have  fallen  victhns  to  the  frauds 
permitted,  if  not  sanctioned  by  the  laws.     Sir,  thb  whole 
country  la  filled  with  unfortunate  debtors,  who  owe  their 
faiilure  to  sueh  causes.     I  have  no  hesitation  in  declaring 
It  to  he  my  firm  behef  and  settled  convlt-.tion,  founded  on 
ifome  personal  knowledge,  and  information  derived  from 
those  well  acquainted  with  the  subject,  and  worthy  of 
entire  confidenee— -that,  from  these  causes,  there  is  a  mass 
of  talent,  industrv— ay.  Sir,  ami  virtue  too-^  our  coun- 
try, idle  and  uBcfess,  and  that  their  number  is  daily  and 
rapidly  increasing.     Thousands  of  individimls,  who,  in 
the  commercial  vicissitudes  of  the  last  twenty  vears»  have 
become  bankrupt— sometimes  from  fraud,  oncner  from 
imprudence,  but  most  frequently  from  misfortune,  are 
now  stniggliAg  out  a  miserable  existence,  a  burden  to 
their  flCliids  and  to  their  country.     They  live  without 
hope,  and  will  die  witliout  regret     And  is  it  no  object  to 
a  young  country  like  ours,  to  restc^e  to  society  the  labor 
which  is  now  paralyzed — ^the  enterprise  which  slurobersr— 
the  talent  which  is  crushed — the  virtue  which  is  trampled 
in  tiie  dust  ?   No  gentleman  who  now  hears  me,  will  say 
m.    Fennit  me  to  add,  Mr.  President^  that  there  never 
was  a  'c|Siis,in  the  afiairs  of  this  country,  which  more  im- 


periously demandnd  a  wise  and  beneficent  policy  than 
the  present.  The  last  and  the  present  year  have  been 
fruitful  of  the  most  calamitous  events  in  the  comiDercial 
world ;  and  we  already  hear  the  distant  mmbHngs  of  thet 
monil  earthquake,  which  may  shake  this  coontiy  to  its 
centre.  Would  to  God,  Sir,  that,  looking  back  on  the 
past,  and  forward  to  the  future,  we  could  resolve  to  be 
prepared  for  the  worst.  If  coming  events  ever  *'caat 
theu*  shadows  before,"  we  cannot  mistake  the  '*  signs  of 
the  times," 

The  effect  of  the  whole  system  of  State  Bankrupt  and 
Insc^vent  laws,  have  been  sueh  as  might  have  been  anticA- 
pated.    The  rights  and  remedies  of  creditors  vatying  in 
every  State  in  the  Union,  contracts  are  rendered  uncer- 
tain—<;redit  is  impaired,  and  frauds  practised,  to  an  ex- 
tent, which  under  a  wise  and  efficient  system  of  lavn^ 
could  not  possibly  exist  in  such  a  country  as  ours— rich  in 
evenr  thing  which  consdtutcs  the  moral  and  ph^nedl 
wealth  of  nations.     The  right  to  give  preferences,  in  al- 
most every  instance,  secures  the  whole  estate  of  a  bank- 
rupt to  a  few  preferred  creditors.     When  tiie  debtor, 
therefore,  chooses  to  apply  to  the  courts  fiar  such  relief  aa 
the  laws  aiforcj,  he  has  nothing  to  suirender.  His  schedule 
contains  *'a  beggarly  account  of  empty  boxes,"  hatvataag 
no  temptation  to  tiie  oreditors  even  to  come  into  court  to 
prefer  a  claim  ;  and  the  consequence  is,  that  the  swearini^ 
out  of  the  debtor,  under  the  State  laws,  is  a  mere  form— 
the  completest  farce  that  ever  was  acted  in  the  fiice  of  a 
court  of  justice.    I  wiU  trace  this  no  fVirther,  but  wiH  eoo- 
tent  myself  with  stating  a  fewfacta^  which  speak  volumes 
on  the  subject,  and  render  argument  superfluous.    When 
the  Bankrupt  BUI  was  before  the  other  House  a  few  years 
ago,  an  old  and  highly  respectable  member  of  the  bar, 
of  a  neighboring  city,  (certainly  one  of  the  most  moral  and 
industrious  in  the  Union,)  explained  the  operation  of  their 
insolvent  laws,  by  stating,  in  his  place,  that  *'  it  was  the 
**  practice  of  the  court  in  that  citv  to  appoint  only  onetf^ 
<*  tux)  day$  for  one  or  two  hundred  eases  of  Insolvent  debt- 
**  ors — ^tbat  he  had  known  one  hundred  of  them  swtrn  of 
**  in  a  morning — he  had  seen  them  sworn  off  by  six  or 
<<  eight  of  them  taking  the  book  at  a  time  ;  and  added, 
<<  that  of  the  many  thousands,  so  dischar^^,  he  had  dc- 
•*  vcr  known  one  who  ailerwards  paid  his  debts."     Sir. 
what  must  be  the  character  of  a  system  which  produceo 
such  fruits  ? 

And  now,  what  is  the  remedy  for  all  this  ?  I  answer,  con- 
fidently,  tliat  the  only  effectual  remedy  is  to  be  fbund  in 
the  exercise  of  our  constitutional  power  of  establishing  n 
uiriFORM  svsTKM  OF  B A9KmvPTCT.    It  wss  for  this  purpose 
that  the  power  was  confcircd,  and  the  great  end  ia  no  ' 
otherwise  attainable.     If  we  look  into  the  proceeding*  oT 
the  Convention,  or  examine  the  commentaries  on  the  Con- 
stitution by  the  great  men  who  framed  it,  we  will  find 
abundant  reason  to  believe  that  tbf  article  which  gives  to 
Congi'css  power  over  this  subject,  was  designed  to  prtvtMi 
frauds.     Tlie  journals  of  the  Conventioo  show,  thst^  oa 
tlie  29th  August,  1787,  it  was  moved  to  commit  the  Ibl- 
lowing  proposition,  to  wit ;  **  To  establish  unifonn  lam 
on  the  subject  of  Bankruptcy,  and  respecting  the  dam- 
ages arising  from  tlie  protest vf  foreign  btUsof  exchange  ^ 
which  passed  in  the  affirmative,  by  a  vote  of  eight  States 
against  two :  Connecticut,    New  Jersey,  PemBylTanan» 
Delaware,  Maryland,  Vii^nia,  North  Carolina,  South  Cn- 
rolina,  and  Georgia,  votmg  in  the  affirmative,  and  Ncrv 
Hamp^iire  and  Massachusetts  in  the  negative.    On  tW 
first  of  September  following,  Mr.   RinxEnox,  of  Squtk 
Carolina,  (nrom  the  committee)  reported  and  teoommend-^ 
ed  the  insertion  of  the  following  words,  tix  :  "  To  coM^ 
blish  uniform  laws  on  the   subject  of  Bankruptciea  ^ 
which,  on  tlic  Sd  of  September,  was  agreed  to  by  Yca«& 
and  Nays,  every  State  voting  in  the  affirmaftiTe  esc 
Connecticut    The  gentlenmn  who  made  thia  report 
the  ^ebrxted  Jomk  Rctlokix,  tlip  CarofinaDictatW    tla^ 
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nun  who  exercised  an  luitkaiityy  civil  ftiid  militaiy»  durinp 
the  most  trying  scenes  of  the  Revolution,  never  conferred 
in  thai  State,  on  any  other  man,  and  with  a  wisdom,  pni- 
<lcnce,  maniaiumity,  and  fortitude,  that  would  have  done 
honor  to  the  proudest  days  of  Greece  and  Rome.  This 
VIS  the  gentleman  of  whom  Patrick  Heniy  declared, 
when  he  was  asked  "  who  was  the  greatest  man  in  the 
Convention  f"  that  "Washington  was  entitled  to  the  first 
nnk,  and  Rutled^  to  the  second ;"  and  that,  in  elo- 
qaence,  he  was  without  a  competitor.  His  eloquence, 
Sir,  was  as  rare  as  his  virtues,  ft  was  that  of  a  wise  and 
good  man,  speaking  the  plun,  unadorned  language  of  so- 
berness and  tnith.  He  spoke  to  his  audience  as  a  father 
speaking  to  his  children— in  the  language  of  the  softest 
persuasion,  but  with  an  authority  tliat  could  not  be  re- 
sisted. The  Senate  will,  I  trust,  excuse  this  digression. 
I  confess  I  felt  my  confidence  in  the  wSsdom  of  this  pro- 
vision of  the  Constitution  strengtliened  and  confirmed, 
when  I  discovered  that  it  had  been  introduced  by  John 
RuUedge,  and  had  received  the  unequivocal  sanction  of 
Jaines  Madison.  In  a  number  of  the  Federalist,  written 
by  that  distinguished  statesman,  speaking  of  this  particu- 
lar provision  of  the  Constitution,  he  says,  "  Uniform  lawn 
on  the  subject  of  bankniptcy  ivill  prevent  m  manyfraudky 
Halt  tlie  expediency  of  it  seems  not  Ukely  to  be  culled  in 
question."  Sir,  we  are  wiser  than  our  ancestors ;  tliat 
which  they  designed  to  <*  prevent  frauds,"  we  pronounce 
to  be  the  most  fruitful  source  of  frauds.  A  proposition 
which  seemed  to  them  so  clear  that  it  was  **  not  likely  to 
he  called  in  question,"  we  have  for  twenty  years  rejected 
as  unworthy  even  of  a  trial.  It  may  be,  Mr.  President, 
that  I  am  bigoted  in  my  reverence  for  the  authors  of  this 
Constitution,  but  I  am  free  to  confess  that  1  distrust  my 
own  judgment  when  I  find  it  leading  me  to  discard  the'ur 
precepts  or  to  reject  their  injunctions. 

In  relation  to  bankruptcy,  it  is  the  Federal  Government 
only  that  ever  wiU  enact  a  wise  and  judicious  system,  and 
no  power  but  Congress  con  establish  vviporxitt.    This 
is  the  great  degiaeratum.     This  is  the  true,  the  only 
remedy,  for  the  evils  I  have  pointed  out.     The  wise  man 
now  at  the  head  of  the  Supreme  Court  of  the  United 
States,  (whose  character  has  been  drawn  with  a  master's 
hand  by  the  gentleman  from  Virginia,  in  a  finished  pic- 
ture that  I  cannot  venture  to  touch,  lest  I  should  impair 
its  beauty,)  has  given  us  his  opinion  on  this  clause  of  the 
Constitution,  in  terms  worthy  of  consideration.     **Thc 
"  peculiar  terms  of  the  grant,  (says  Chief  Justice  Marshall,) 
*<  certainly  deserve  notice.     Congress  is  not  autliorized 
''merely  to  pass  laws,  the  opention  of  whioh  shall  be 
'^unilbnn,  but  to  establish  uniform  hiws  on  the  subject 
"throu^MMit  the  United  States.     This  eaiabliahment.of 
**  unifoffnity  is,  peihaps,  incompatible  with  Sute  legisla- 
**  tion  on  that  part  of  the  subject  to  which  the  acts  of  Con- 
'*  gT«0a  may  extend."    Now,  let  it  be  remembered  that, 
while  on  the  one  hand  the  power  is  expressly  conferred 
on  the  Federal  Govenunent,  of  acting  efficiently  on  this 
subject,  the  right  has  been  taken  away  from  the  States. 
Imsi  the  SupKme  Court  of  the  United  States  have  decide'd 
in  the  cases  of  Sturges  and  Crowninshiekl,  and  McMillan 
and  McNeSI,  (4  Wheat,  132,  209.)     A  discharge  under 
the  bankrupt  or  insc^ent  law  of  a  State,  is,  in  these 
cascfli,  declaned  to  be  invalid,  in  consequence    of  the 
Constitutional  prohibition  on  the  States  of  passing  any 
law  «<impairingtiie  obligation  of  contn^ets."   Prior  to  the 
adoption  of  the  Constittttion*  the  States  possessed  this 
right,  and,  in  some  instances,  exercised  it  to  the  most 
unlimited  extent    it  is  a  right  essential  to  commercial 
credit  and  prosperity,    it  has  been  taken  from  the  Stales 
and  vested  in  us  \  and,  if  proper  to  be  exercised  at  all, 
can  only  be  exerted  by  us.    I  am  aware,  Sir,  that  there 
are  <:ases  still  pending  before  the  Supreme  Court,  in 
which  the  question  is  involved,  whether  a  State  bankrupt 
kftW  tM^  wA  be  enfbrced  in  sack  State,  on  paitfe^  raid" 


ing  there,  and  contracting  in  reference  to  that  law.  Thil 
question  has  remained  for  several  years  undecided ;  but, 
whatever  may  be  the  final  decision,  it  is  obvious  that  it 
will  not  restore  to  the  States  the  power  of  acting  on  ^e 
subject-matter  in  the  only  way  at  all  adequate  to  the  exi- 
gencies of  the  country.  The  application  of  the  ib;  £id 
eontraetui  would  be  but  a  miserable  substitute  for  a  gen- 
eral bankrupt  law.  And  even  if  it  were  possible  that 
the  case  of  Sturges  and  Crowninahield  could  be  reversed* 
and  the  power  be  restored  to  the  States  of  passing  Bank- 
rupt laws,  without  restriction  or  limitation,  I  should  con- 
sider twenty-four  different  bankrupt  lawtf  as  infinitely 
w(NiBe  than  none.- 

In  answer  to  all  this,  it  has  been  most  confidently  assert- 
ed, that  we  have  the  dkcisivb  xxpsrikstci  of  the  countT)% 
under  both  systems,  and  that  the  St'tte  insolvent  laws  are 
entitled  to  a  just  preference  over  a  national  Bankrupt 
law. 

I  deny  both  the  fact  and  the  inference.  This  countiy 
has  had  no  adequate  experience  of  the  effects  of  a  national 
Bankrupt  bw.  It  is  true  that  a  Bankrupt  Uw  was 
passed  in  1800,  and,  after  being  in  operation  for  about 
three  years,  was  repealed.  But,  Su*,  could  the  merits  of 
a  great  system  be  tested  in  tlie  short  period  of  three 
year»-.4i  system,  too»  wholly  new  to  us?  Nations,  Sh; 
are  of  slow  growth  {  and  national  institutions,  however 
wise  the  principles  on  which  they  are  founded,  require 
time  and  expenence  to  bring  them  to  perfl^ction.  Be- 
sides, the  mere  defects  of  the  political  machinery  by 
which  anv  great  result  is  to  be  produced,  often  dc^tthe 
faurest  caJculations. 

Sir,  it  is  as  true  in  polllics  as  in  mechanics,  that  nO 
new  machine  ever  works  well.  It  is  no  matter  how 
sound  the  theory,  or  how  correct  the  principles  on  which, 
it  is  constructed,  a  new  invention  never  succeeds  at  the 
first  trial.  Did  the  steamboat,  or  the  cotton  gin,  or  the 
rice  machine— 4liose  three  great  inventions  of  modem 
times,  which  have  conferred  such  incalculable  benefits  on 
our  own  countiy— did  they  come  from  the  huids  dT  their 
ingenious  inv^tors  in  the  state  of  perfection  in  which  we 
find  them  now  }  And  even  now,  after  their  merits  have 
been  fully  tested,  and  the  principles  of  their  constnictioD 
are  well  understood,  I  will  ask  my  venerable  friend  on 
my  right  (Mr.  Macoit)  whether,  when  a  new  machine  is 
put  up,  on  any  plantation  in  his  neighborhood,  it  does  not 
reqiure  time,  and  some  practice  too,  to  adjust  its  sevend 
parts,  to  arrange  the  wheels,  fix  the  bands^  and  regulate 
the  springs,  before  it  can  be  .made  to  work  well }  How, 
then,  could  it  be  expected  that  a  bankrupt  system — a 
complicated  political  machine — new  to  the  countiy,  anif 
left  to  the  management  of  those  who  had  never  seen  it 
in  operation,  should  succeed  completely  at  the  very  outset  ^ 
But,  Sir,  the  period  for  the  experiment  was  also  peculiariy 
unfortunate.  The  bankrupt  bill  came  into  existence, 
lived,  and  died,  in  **hi^h  party  times."  It  brought  with 
it  into  existence  the  odium  attached  to  a  most  unpopular 
administration,  and  it  very  naturally,  in  a  period  of  great 
political  excitement,  shared  the  fate  of  its  projectors. 

Besides,  it  is  not  to  be  concealed,  that  the  first  opera-, 
tion  of  everv  bankrupt  S3'stem  must  be,  to  discharge  the 
accumulated  mass  of  insolvent  debton,  from  whom  noth- 
ing can  be  obtained.  Hence,  the  appalling  statements 
by  which  the  public  ear  was  abused,  of  "numerous  bank- 
ruptcies," and  "no  diiTdends."  The  public  mind  was 
thus  poisoned ;  creditors  became  impatient ;  statesmen 
alarmed «  and  the  system  was  abandoned  before  itfbene- 
efits  could  be  realized.  It  is  also  certain,  tliat  there  were 
some  radical  defects  in  the  old  bankrupt  law,  which  con- 
tributed to  its  fiiilure,  and  which  could  have  been  easilv 
remedied.  I  cannot  stop  to  point  them  out,  but  I  will 
mention  one.  The  commissioners,  on  whose  agency  tiie 
whole  system  U'as  to  depend,  instead  of  being  learned, 
honest,  and  experienced^  were.  In  gm^rid,  ignenmt. 
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incompetent,  and,  in  many  iastances^  unworthy  men, 
whose  sole  object  it  was  to  put  money  into  their  own 
|)ockets,  at  the  expense  of  the  creditors.  They  received 
4  miserable  pittance  as  a  compensation  for  Ui^u*  services, 
gave  no  security,  and,  as  a  ti^to  set  were  appointed  in 
ubnost  every  case,  must  of  necessity  have  been  dettitCitc 
of  experience.  Undtr  these  circumstances,  as  few  men 
of  talent  or  character  could  be  found  to  take  the  place, 
it  fell  into  bad  hands.  Abuse  was  the  consequence. 
Such  were  the  causes  of  the  premature  repeal  of  the  act 
^  1800 ;  from  which,  surely,  no  inference  can  be  justly 
drawn  unfavorable  to  a  bankrupt  systenv 

I  know  that  ike  experience  of  England  has  also  been 
ap]>ealed  to,  and  the  examinations  m  Parliament,  in  the 
years  1817  and  1818,  have  been  quoted,  to  prove  that  the 
bankrupt  laws  have  done  no  go(xl,  even  in  that  coimtry. 
Frauds  are  inseparable  from  commerce.  Indeed,  all  con- 
tracts* pro<luce  them.  Nothing"  human  is  perfect  The 
.criminal  laws  of  Great  Britain  have  been  admired  as 
••a  great  body  of  wisdom."  And  is  there  no  injustice 
in  their  operation  ^  The  commercial  laws  arc  regarded 
Its  '*  the  perfection  of  reason."  And  do  they  give  rise  to 
no  frauds  }  But  it  is  mere  common  place  to  allege  that 
the  bankrupt  laws  have  shared  the  fitte  of  all  human  in- 
stitutions; that  evils  havne  existed,  or  frauds  been  practised 
under  them.  The  true  question  is,  has  the  evil  counter- 
balanced the  good }  What  is  the  fact }  The  British 
bankrupt  system  has  existed  for  nearly  three  hundred 
years,  and,  during  all  that  time,  not  one  practical  states- 
man, not  one  intelligent  merchant,  lawyer,  or  farmer,  as 
Ikras  I  know,  has  ever  proposed,  in  either  House  of  Par- 
liament, the  aboUtion  of  the  9y*iem,  As  evils  have  been 
developed,  remedies  have  been  applied.  But  the  system 
has  survived  to  this  hour.  No  longer  tlian  last  year, 
nil  the  former  British  bankrupt  laws  were  new-modelled, 
tinder  the  direction  of  the  Lord  Chancellor.  It  would 
have  been  much  easier,  surely,  to  have  repealed  these 
Jaws  entirely.  But  experience  was  in  their  favor,  and 
they  were  re-enacted,  with  amendments  and  improve- 
ments. The  experience  of  other  commercial  countries 
:  js  in  conformity  with  that  of  Great  Britain  on  tliis  subject. 
fai  France,  a  bankrupt  system  has  existed  since  the  time 
of  Louis  the  Fourteenth.  In  Spain,  the  system  went  into 
operation  in  1737.  In  Italy,  Holland,  Ireland,  Scotland — 
in  short,  in  cveiy  commercial  country,  it  has  been  succes- 
sively introduced,  and,  where  once  introduced,  has  never 
been  abolished.  The  s^'stem  has  every  where  been  coeval 
with  credit — has  ^^wn  up  with  commerce,  and  is  essen- 
tial to  its  prosperity,  if  not  its  existence.  Wherever  we 
find  trade,  tliere  we  always  find  bankrupt  laws.  If  the 
experience  of  modem  umct  can  prove  any  tiling,  1  tliink 
the  policy  of  a  bankrupt  system  is  fully  established. 
This  alone  has  survived  all  the  convulsions  and  revolu- 
tions which  have,  in  modem  times,  given  a  new  aspect  to 
the  affairs  of  the  whole  citilized  world.  Amidst  all  changes 
in  the  internal  regulations  and  foreign  policy  of  States-^ 
tliougfh  political  ^sterns  have  perished,  and  forms  of  Go- 
vernment been  changed— though  new  codes  of  political 
and  municipal  laws  have  been  adopted-^/Ae  bankrupt  »^S' 
km  haa  turvived  them  aU,  In  Great  Britain  it  lived  through 
the  Revolution  which  brought  Charles  the  First  to  the 
scaffold — it  sun-ived  the  Commonwealth,  the  Hestofation, 
and  the  Uevolution  of  1688,  which  put  M'llliam  of  Orange 
upon  the  throne  of  Engfland.  In  France  it  passed  unhurt 
throiigli  the  fiei^'  ordeal  of  tlie  Revolution,  found  a  place 
in  the  code  of  Napoleon,  and  still  sun'ives  under  the 
Bourbons.  In  short,  if  tlie  practice  of  European  nations, 
on  a  question  strictly  commercial,  can  prove  any  thing, 
it  must  establish  the  trutli  tliat  a  wise  and  ju^icioua  sys- 
tem of  bankruptcy  is  absolutely  ncccssar}'  to  the  commer- 
caal  operations  of  every  oountiy,  under  all  fomis  of  Go- 
vernment. 

1  proceed  next  to  consider  scmie  ef  the  oxwiuf  pxut- 


ripues  and  particular provisunu  of  the  bill  bofbre  us.  It  n 
of  the  very  essence  of  every  wise  and  judicious  bankrupt 
law,  not  only  to  provide  for  the  fair,  equal,  and  spec^ 
distribution  of  the  estate  of  the  insolvent,  but  to  step  in 
and  arrest  his  downward  course  to  ruin,  so  as  to  savt  for 
the  creditors  as  much  of  the  estate  as  possible.  This 
intei*position  of  the  law  takes  place  whenever  any  of  those 
acts  occur,  technically  called  aeis  of  bankruplof,  w\utht 
in  a  commercial  community,  fiimish  unequivocal  evidence 
of  failing^  circumstances.  The  dutv  of  gathering  up  the 
fragments  of  the  estate,  and  carefully  prcsen-ing  them  for 
those  to  whom  they  rightfully  belong,  is  assi{^d  to  per- 
sons chosen  by  the  creditors  themselves,  and  bound  b^ 
legal  resttiunts  and  obligations  to  fulfil  those  duties  with 
industry  and  fidelity.  The  law  thus  comes  m  aid  of  tht 
creditor,  at  his  ifUitanee,  and  the  fiicts  being  ascertained  by 
an  immediate  inquiry,  prompt  measures  are  taken  it 
afford  him  complete  justice.  The  acts  of  the  bankrnpt 
hiniself,  from  the  nM>ment  these  uncqtiivocal  indicatioiu 
of  insolvency  are  g^ven,  are  absolutely  null  and  vad,  ex- 
cept so  far  as  may  be  neccssar>'  to  protect  persons  dealing 
with  him  in  the  ordinary  cotrnfc  of  business,  without  no- 
tice of  his  insolvency.  He  has  no  lon^r  any  power  to 
transfer  his  estate,  or  by  tmst  deeds,  or  other  conTcr**- 
ces,  to  dissipate  the  remnant  of  his  fortunes*  All  paiitit) 
assignments  are  overreached,  and  all  preferences  prt 
vented.  As  a  just  compensation  to  the  debtor,  for  sub- 
jecting him  to  the  operation  of  these  rigid  laws,  he  is 
re1easc<lfrom  all  his  debts,  provided  hia  conduct,  through- 
out, be  free  from  the  slightest  taint  of  fmud.  His  propertr, 
to  the  last  farthing,  being  taken  from  him,  and  dmdtA 
equally  among  his  creditors,  he  is  mad  c  a  new  man.  Ik 
commences  a  fresh  existence,  and  g^cs  forth  again  to 
seek  his  fortune— 

The  world  is  all  before  him 
Where  to  choose,  and  Providence  his  g^iide. 

Such  are  the  general  pritieiphi  embraced  in  this  bill. 

The  mode  of  proceedings — the  agents  to  be  employetl— 
tlie  reg^ations  to  prevent  fnmd  on  the  one  part,  and  opprcs^ 
sion  on  the  other — properly  belong  to  the  details  ;  and  to 
render  them  complete  and  effectual,  and  free  from  »t^ 
stantial  objections,  has  been  the  anxious  desire  of  the 
committee.     It  is  ccitain  tliat  some  radical  errors  in  the 
regiUations  on  these  points  contributed  to  bring  otfium 
on  the   English  bankmpt  system,  and  perhaps  bsstcn- 
cd  tlie  destraction  of  our  act  of  1800.     1  flatter  nn- 
self,  however,  that,  with  the  liglits  we  have  to  guide  w 
on  tliis  subject,  we  are  nov?  able  to  .avoid  some  of  tht 
rocks  on  which  tliose  who  went  before  us  have  been 
shipwrecked.     We  are  not  now  wandering  over  a  trou- 
bled ocean  witliout  a  compass  or  a  <:bait.     We  bive  a" 
our  guides  the  act  of  1800,  and  the  experience  of  the 
country  in  relation  to  it.     We  have  the  bill  which  w»> 
carefully  prepared  bv  some  of  the  ablest  lawyenk  the 
United  SUtes,  in  1820,  and  which  passed  the  SeMtc  ir 
1821,  af^er  having,  for  scteral  succetisivc  sessions,  under- 
gone a  thorougli  discussion  in  botli  liousea  by  tome  ot 
Uie  ablest  men  our  codntry  has  f)roduced. 

But,  above  all,  we  have  the  new  British  bankrupt  h»'. 
prepared  under  the  imm^ate  direction  of  the  Uf^ 
Chiincellor,  (founded  on  the  examiuatjon  in  the  House  ctf 
Commons,  in  1817  and  1818,  and  his  own  ample  expe- 
rience,) and  intended  to  remedy  idiuses  and  remove  ab- 
jecticftis.  These,  Sb,  have  furnished  «*a  hght  to  our 
feet,  and  a  lamp  to  our  patli.^' 

I  will  now  proceed  to  examine  the  proMam  ^  thl** 
bill  somewhat  more  in  detail — advenii»|^,  partioukrKi  to 
ihose  wluch  are  new. 

This  bill  embraces  two  distinct  syatemt : 
The  1st  CoxrcLsoar,  and 
The  2d  VotuniTABT. 

The  fint  b  appiicable  to  tnule»  9ii]y«-4lhe  «teotkd  t« 
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penons  not  concerned  in  tradt.    The  former  beings  the  I 
old  estabbshed  ■y^texny  and  the  Utter  being  new  :  and 
for  the  first  time  proposed  by  a  Committee^  though  it  was 
once  adopted  as  an  amendment  by  a  vote  of  this  House. 

In  respect  to  the  compvlsobt  ststix  of  bankruptcy, 
there  are  three  points  to  which  I  would  call  the  attention 
of  the  Senate,  tme  : 

1st.  Who  may  be  a  lUmknipt  ? 

2d.    The  acts  which  shall  constitute  Bankruptcy. 

3<L    The  mode  of  proceeding. 

1st.  This  bill  declares,  in  the  veiy  words  of  the  act  of 
1800y  that  "any  merchant,  or  otfter  person,  residing 
"within  the  United  States,  actually  using  the  trade  of 
**  merchandise,  by  buying  and  selKng  in  gross,  or  by  re- 
**tail,  or  dealing  in  exchange,  or  as  a  broker,  banker,  he* 
''tor,  underwriter,  or  marine  insurer,  may  be  made  bank- 
erupts." 

The«»e  were  the  persons  chiefly  embraced  by  the  former 
British  Bankrupt  laws,  until»  by  a  series  of  judicial  deci* 
sions,  these  laws  receired  more  extended  operation,  and 
were  made  to  embrace,  under  the  description  of  persohs 
''getting  their  living  by  buying  and  selling,"  farmers, 
graziers,  mechanics,  and  a  host  of  others. 

This  extension  was  at  first  considered  in  England,  and 
eren  by  the  Judges  themselves,  as  a  great  evH.  When 
the  biU  of  1820  and  1831  was  therefore  introduced  into 
Cong;ressy  a  provim  was  attached  to  it,  by  which  it  was 
dcchired,  that  "farmers,  graziers,  shoemakers,  carpen- 
"  tera,  ship  carpenters,  tailors,  innkeepers,  tanners,  and 
"others,  whose  living  is  substantially  gotten  by  mechanical 
**  labor,  though  with  some  mixture  of  buying  and  selling, 
"dial!  not  as  such  be  deemed  to  be  within  this  act" 

The  learned  gentleman  who  originally  introduced  this 
proviso,  declared  that  it  was  founded  on  a  careful  exami- 
nation of  all  the  British  adjudications  on  the  subject,  and 
was  so  framed  as  to  avoid  the  extenrion  of  the  system  un- 
der our  law^  to  the  persons  embraced  in  it  in  England  by 
oonstruction.    In  the  mean  time,  however,  it  appears  that 
pubUc  opinion  has  undergone  a  material  change  in  Great 
Britain :  for,  by  the  express  terms  of  the  new  British  act, 
all  these  persons  are  embraced.    The  Committee,  how- 
etver,  were  of  opinion,  that  it  was  not  prudent  for  us  to 
#xteod  the  system  so  far,  and  that  all  the  persons  includ- 
ed in  our  proviso,  ought  to  be  left  free  to  embrace  the 
voluntary  system  of  Bankruptcy,  with  the  consent  of  their 
oreditcrs ;  but  that  they  were  not,  in  this  country  at  least, 
ftt  subjects  for  the  compulsorjr  system. 

Bv  the  ^t  section  or  the  bill,  the  creditors  are  permit- 
ted to  act,  when  any  act  of  Bankruptcy  shall  be  commit- 
ted by  a  creditor.  "The  true  mode  (says  Edin,)  of 
*'  vie  wi^  what  the  law  terms  an  act  of  Bankruptcy,  is  a 
^iesi  tf  tnaohenetft  as  an  act  from  which  insolvency  may 
**  be  considered  as  indicated— on  proof  of  which  the  cre- 
**dttor  is  entitled  to  a  prompt  remedy  against  the  insol- 
*«Teot  estate." 

Tlus  principle  is  obviously  applicable  to  traders  only, 
and  it  shall  never,  with  my  consent,  be  extended  to  other 
rlnsart.  A  merchant  who  fails  to  pay  the  discount  on  his 
Bote  in  bank,  must,  under  the  moidem  system  of  credit, 
nnquesticmably  be  insolvent  <  but  surely  such  a  circum- 
stance would  afford  a  ytvy  slight  presumption  of  the  in- 
aotvency  of  afiurmer.  Indeed,  the  whole  system  of  com- 
pulaory  Bankruptcy,  is,  in  all  respects,  applicable,  exclu- 
sively, to  those  whose  ordinary  business,  in  a  great  mea- 
sure, depends  upon  credit^  and  to  these  classes  it  must  be 
oonfineo. 

Before  creditors  are  permitted  to  avail  themselves  of 
the  benefit  of  this  act«  they  are  required  to  g^ve  bond 
to  answer  damages  and  costs,  and  even  then  they  are  not 
-permitted  to  proceed,  unless  their  demands  shall  amount 
tt>  #  1,000.  The  necessity  of  these  provhions  nteds  no 
illtfstration. 

Vai.  n.— 43 


I  come  now  to  considei*— 

2d%  The  Acts  nr  BAifXRUrrcY. 

These  are  substantially,  or  nearly  the  same^  as  afe 
found  in  the  British  Bankrupt  law,  and  which  were  intro* 
4uced  into  our  act  of  1800.  The  differences  I  will  now 
proceed  to  point  out. 

At  the  suggestion  of  one  of  the  Judges  of  the  Suprente 
Court  of  the  United  States,  the  words  have  been  intro- 
duced, "or  shall,  according  to  the  understanding  of  m^r- 
**cantile  men,  have  generally  stopped  payment,** 

These  words,  which|  it  is  believed,  will  be  vety  clearly 
understood  by  those  to  whom  they  are  to  be  applied,  may 
perliapi  embrace  a  class  df  cases  that  mif^ht  not  fidl  with- 
in the  other  descriptions,  without  allowing  a  latitude  of 
construction  .ibhorrent  tu  the  genius  of  out*  institutions. 

The  next  amendment  is  in  the  clause  wliich  contain! 
these  words :  "  or  shall  remain  in  prison,  or  undtr  arresif 
**  ttoenty  dayst  or  more.** 

Here  the  words  "  or  under  arrest,'*  are  inttodu^ed  by 
the  Committee,  to  provide  for  the  case  of  penons  not  per« 
mitted  by  the  laws  of  some  of  the  States,  to  be  actually 
confined  in  prison.  The  period  of  **twmty  dayi?*  is 
here  substituted  for  the  two  monthB  which  were  required 
by  the  act  of  1800.  Th«  English  law,  on  this  point,  has 
undergone  several  alterations  By  the  statute  of  1  James 
the  First,  confinement  in  prison  was  not  considered  an 
act  of  Bankruptcy,  unless  continued  for  six  months. 
Twenty  years  afterwards,  (by  the  statute  <^i2l  James  th<t 
First,)  the  period  was  reduced  to  two  monihif  and,  by 
the  late  act,  it  is  still  further  reduced  to  twenty-one  days. 

In  England,  a  new  principle  was  last  year  introduced^ 
that  a  declaration  of  insolvency,  filed  in  the  Bank 


viz 


rupt  office,  should  be  considered  as  an  act  of  bankruptcy. 

The  Committee  are  not  prepared  to  say,  that  any  in- 
convenience would  arise'from  this  provision  f  but,  as  it  is 
new,  they  think  it  will  be  prudent  to  wait  for  the  result 
of  the  experiment^  before  it  is  introduced  in  this  countrv. 
Indeed,  they  have  acted,  throughout,  on  the  prijicipfc^ 
rather  to  fidl  short  in  their  provisions,  than  to  overshoot 
the  mark — rather  to  do ,  too  little  than  loo  much— cather 
to  leave  defects  to  be  supplied  than  injurious  regulation) 
to  be  repealed. 

3d.  Tbb  Mobs  of  PaocxsDTiro. 

The  first  step  to  be  taken  by  a  oreditor  wishing  to 
avail  himself  of  the  bankrupt  law,  is  to  swear  to  his  debt. 

He  then  applies  to  the  Judge,  and,  having  given  the 
necessary  bond,  a  commission  is  issued  to  uie  Commis- 
sioner of  Bankruptcy,  who  is  immediately  invested  with 
power  to  act  on  the  subject.  The  bankrupt  is  imme- 
diately summoned  and  examinedi  and  the  truth  or  false- 
hood of  the  allegation  is  at  once  ascertained.  If  it  b 
necessary,  witnesses  are  examined— even  a  Jury  may  bo 
empanneUed,  at  the  instance  of  aither  of  the  parties— and 
the  aise  is  determined  at  once.  If  the  debtor  is  declared 
to  be  a  bankrupt,  hb  property  b  immediately  vested  in 
as^gnees,  to  be  chosen  by  the  creditors,  whose  duty  it 
becomes  to  collect  the  same,  and  niake  an  equal' divisiou 
thereof  among  the  creditors,  within  four  months. 

The  notices,  when,  and  how  to  be  giveni  examination 
of  witnesses,  proofs  of  debtsi  and  so  forth,  belong  to  the 
minute  detaib  with  which  I  will  not  trouble  the  Senate  at 
thb  time.  During  the  necessary  investigations,  the  bank- 
rupt b  supported  out  of  the  estatCf  and  privileged  fron| 
attest  On  the  final  distribution  of  the  estate,  the  bank- 
rupt receives  an  allowance  proportioned  to  the  amount 
paid  on  his  debts.  If  his  creditors  receive  a  (tiv'tdend  of 
75  per  centum,  he  is  allowed  a  commission  of  10  per  cen« 
tum,  provided  the  whole  allowance  shall  not  exceed 
$800.  Should  his  estate  divide  50  per  centum,  he  b  aU 
lowed  a  commission  of  5  per  centum,  not  exceeding 
$^500 ;  and,  should  the  dividend  be  under  50  per  cwitmir» 
the  allowance  cannot  exceed  $300. 
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One  of  the  most  material  provisions  in  this  bill  is  that 
which  substitutes  for  the  Commissioners,  who  were  the 
Agents  formerly  employed  in  administerine  the  law,  osb 
Getteh  AL  CoHMissioxEB  of  Bankruptcy.  The  experience, 
both  of  England  and  America,  is  conclunve  to  show  that 
this  has  been  the  weak  point  of  the  system,  Edin  declares, 
that,  notwithstanding  the  numerous  improvements  intro- 
duced into  the  banlmipt  system  in  England,  he  considers 
them  only  a^  the  precursors  of  a  change  in  the  Agents  by 
whom  the  system  is  executed — "a  change,  (says  he,) 
**  which  will'  be  worth  all  tlie  rest."  All  who  recollect 
the  operation  of  the  act  of  1800,  concur  that  the  want  of 
character  and  knowledge  in  the  Commissioners  was  the 
most  efficient  cause  of  the  evils  so  much  complained  of 
under  that  system.  The  remetlV  which  y'c  now  propose  for 
this,  is,  to  substitute  a  single  Commissioner  for  the  whole 
army  of  officers  provided  by  the  former  law.  In  England, 
they  have  been  constantly  diminishing  the  number  of 
Commissioners,  and  still  thiv  are  too  numerous.  By 
adopting  this  plan,  talent,  character,  and  experience,  will 
.  be  secured.  By  the  former  law,  the  Commissioners,  of 
which  there  were  three  in  each  case,  received  five  dollars 
ft  day  each,  making  a  charge  upon  the  insolvent  estate  of 
fifteen  dollars.  It  is  now  proposed  to  substitute  one  Com- 
missioner, and  to  give  hini  ten  dollars  a  day  ;  thus  saving 
to  the  estate  one-third  of  the  wholfi  expense,  with  the 
certainty  that  all  parties  will  be  better  served.  There  is 
only  one  difficulty  in  the  plan,  and  that  arises  from  the 
impossibility  of  obtaining-the  attendance  of  the  General 
Comyd^  ioner  at  gemote  parts  of  the  country.  This  is 
pro\-idcd  for  by  grving  him  power  (under  the  direction  of 
the  Court)  of  s'jbstituting  a  Special  Commissioner  in  pe- 
puliar  cases.  It  is  believed  that  nineteen  cases  out  of 
tw.  nty  will  arise  in  the  commercial  cities,  or  in  places 
where  the  General  Commissioner  will  be  able  to  attend, 
and,  therefore,  much  inconvenience  will  not  arise  from 
this  cause.  The  €reneral  Commissioner  is  made  an  officer 
of  the  District  Court  of  the  United  States,  and  subject,  in 
ail  cases,  to  the  control  of  the  Judges  of  that  Court 

Such  are  the  proceedings  to  be  rtsorted  to  in  support 
of  the  claims  of  the  creditor.  I  turn,  now,  to  the  relief  to 
be  extended  to  the  debtor.  At  the  conclusion  of  the 
whole  business,  he  is  to  be  entitled  to  his  certificate  of 
discharge.  This  is  granted  by  the  Judge,  on  a  certificate, 
to  be  signed  by  two-tliirds  of  the  creditors  and  the  Com- 
missioner, that  his  conduct  has  been  fiiir  and  honest  The 
effect  of  this  discharge  is  on  entire  release  from  all  existing 
demands.  Two  objections,  and  those  directly  opposed  to 
each  other,  have  been  made  to  this  proceeding.  It  is  ob- 
jected, by  some,  that  the  consent  of  the  creditors  ought 
not  to  be  required  at  all,  and,  by  others,  that  the  minority 
of  the  creditors  should  not  be  bound  by  the  act  of  the  ma- 
ionty.  To  the  first  objection,  I  re])ly,  that  no  practical 
inconvenience  has  ever  resulted  from  the  rule  complained 
of.  Nobody  has  ever  complained  of  it,  either  in  England, 
or  in  this  country.  No  honest  debtor  has  ever  yet  failed 
to  obtain  his  release.  The  second  objection  demands 
more  notice.  The  objection  here  goes  to  the  power  as 
well  as  the  policy  and  justice  of  releasing  a  debt,  without 
the  express  consent  of  the  creditor.  And,  first,  I  would 
remark,  tliat  this  object  on  Ciui  only  apply^  in  its  full 
force,  to  debts  existing  at  the  time  of  the' passage  of  u 
bankrupt  law  :  for,  as  to  all  debts  contracted  afterwards, 
they  must  be  considered  as  made  with  reference  to  the 
existing  law,  and,  therefore,  it  would  be  a  part  of  the 
contract,  that,  in  a  certain  event,  and  under  certain  de- 
clared circMmstaiicesf  the  debt  might  be  cancelled  by 
operation  of  law.  The  scope  of  the  objection,  therefore, 
embraces,  not  the  bankrupt  system,  btit  merely  the  re- 
trospective operation  of  that  system.     But,  even  in  this 


ing  a  bankrupt  law ;  and  the  right  of  releasing  the  debtor 
and  binding  the  minority  of  the  creditors  by  the  act  of 
the  majority  on  this  subject,  is  of  the  very  essence  of  such 
a  law.    This  principle  is  universal. 

In  France,  three-fourths  of  the  creditors  bind  the  rest 

In  Spain  and  Holland,  one-hal(  in  amount,  two-thirds 
in  number. 

In  England,  fbur-fifUis,  and,after  nz  mon^ks,  threc-fifttis. 

In  Scotland,  three-fourths. 

In  Ireland,  tlu*ee-fif\h8. 

With  this  known  and  established  practice  of  tlie  whole 
commercial  world  on  this  subject  the  insertion  in  the 
Constitution,  of  the  power  to  pass  bankrupt  laws,  accom- 
paniedKby  a  limitation  on  the  power  of  the  States  on  this 
subject,  seems  to  leave  very  little  doubt  of  the  power  of 
Cong^ss  in  this  matter,  at  least  to  the  extent  here 
claimed.  As  to  the  justice  of  the  principle,  I  believe, 
that,  in  point  of  fact,  its  application  will  be  beneficial,  and 
not  injurious  to  creditors.  Who  ever  hears  of  a  creditor 
receiving  any  thmg  from  an  insolvent  debtor  ? — Of  the 
thousands  who  liave  sworn  out  of  jail,  says  the  eminent 
lawyer  before  quoted,  **I  never  knew  one  who  afler- 
**  wards  paid  his  debts."  The  only  practical  effect,  theiH 
of  leaving  a  barren  claim  uncancelled,  would  be  to  re- 
press tlie  energies  of-the  debtor,  and  prevent  him  froiB 
making  any  efforts  to  retrieve  his  aff^rs.  I  have  no  doubt 
that  creditors  in  general  would  stand  a  much  better  chance 
of  receiving  their  demands  from  the  honor  of  a  released 
insolvent  debtor,  than  from  any  legal  chains  in  which  they 
could  bind  him,  the  only  effect  of  which  would  be  to  ex- 
asperate his  temper,  and  cripple  his  exertions.  It  is  not 
in  favor  of  a  barren  right  that  society  is  to.  lose  the  ser- 
vices of  a  large  portion  of  its  citizens.  Debts  are  crea- 
tures of  society,  and  the  rules  which  govern  them  cmn 
only  be  prescribed  by  positive  laws.  In  a  state  of  nsture, 
debts,  if  they  exist  at  all,  must  be  enforced  by  the  strong 
arm  of  power.  In  civilized  countries,  they  can  only  be 
enforced  by  Courts  of  Justice,  and  surely  society  msv 
prescribe  the  terms  on  which  their  aid  shall  be  affordod. 
We  know,  that,  on  this  subject,  great  changes  have  taken 
place  in  public  opinion.  'Formerly,  the  debtor  was  the 
slave  of  the  creditor.  Under  the  Roman  law,  he  raigfht 
be  sold,  and  so  might  his  wtfe  and  chddren.  In  some 
parts  of  the  East,  this  practice  still  prevails.  By  the  hnr 
of  the  Twelve  Tables,  as  it  has  been  expounded,  we  are 
told  that  his  body  might  be  cut  up,  and  divided  amon^ 
his  creditors.  Under  the  Christian  Emperors,  these  ri^;icl 
rules  were  softened  by  the  benign  spirit  of  the  Christuui 
religion  ;  and  the  introduction  of  commerce  was  univer- 
sally followed  by  the  adoption  of  the  principle,  that  debts 
were  contracts,  to  be  enforced  as  far  as  the  property^jf 
the  debtor  extended,  and  the  interest  of  the  public  per- 
mitted. On  these  principles  must  this  provision  be  sup- 
ported,  and,  gn  these  grounds,  1  presume,  was  the  con> 
stitutionality  of  the  former  bankrupt  law  affirmed  by  all 
the  Courts  in  this  country. 

I  come  now  to  consider  the  penalties  imposed  by  this 
act  The  bankrupt  system  has  been  called  a  *^  cruel  and  a. 
bloody  system.''  It  is  true,  sir,  that  capital  puniahnieni* 
have,  in  several  coimtries,  been  ihfticted  on  fiaudulent 
debtors.  But  this  did  not  so  much  arise  from  the  neces^ 
.  sity  of  the  case,  as  from  tlve  habit  of  resorting  to  the  iut 
punishment,  as  the  most  efficient  penalty  for  offences.  In 
England  there  are  no  less  than  two  hundred  capital  ct- 
fences,  and  among  them  is  fraudulent  bankruptcy.  But 
this  fact  no  more  proves  the  ne^esssity  of  the  punish- 
mcnt,  than  the  infliction  of  death,  for  defacing  trees,  proves 
the  justice  and  humanity  of  tliat  provision.  Fortunately^ 
we  are  not  left  to  conjecture  on  this  subject.  The  fint. 
act  of  the  present  Sovereign  of  Great  Britain  was,  to  tab- 


view  of  the  subject,  I  should  contend,  that  the  whole  I  stitute  a  milder  punishment  for  that  of  death,  heretofore 
subject  must  be  within  the  constitutiond  power  of  Con-  [  inflicted  on  fhiudulcnt  bankrupts.  Tliat  nngle  act,  «r^ 
gress :  because,  on  them  is  conferred  the  power  of  pass- '  entitles,  him  to  the  gratitude  of  his  country.    It  h»s  al- 
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forded  another  opportunity  of  demonstrating  tliat  it  is  not 
the  seventy,  but  the  certainty,  of  punishment,  which  de- 
ters from  the  comniission  of  crimes.     The  result  has  been 
extremely  grati^ng.     No  one  in  England  now  believes 
Chat  capital  pumshments  are  necessary  under  tlie  bank- 
rupt laws.    And,  in  the  act  passed  last  year,  no  attempt 
has  been  made  to  restore  the  barbarous  provision  of  the 
former  laws.     In  some  countries,  badges  of  disgrace — ^the 
grten  cap  and  the  yellow  cap — have  been  imposed  on  frau- 
^  anient  debtors.     But  all  these  thingfs  are  abhorrent  to  the 
feelings  and  the  opinions  of  the  American  People.     We 
have,  therefore,  sunply  provided,  that  a  fraudulent  bank- 
rupt shall  be  deprived  or  the  benefit  of  the  act,  and  shall, 
moreover,  suffer  imprisonment  for  a  period  not  less  tlian 
two  years,  nor  more  than  ten.     We  hope,  tliat,  by  this 
bill,  we  will  make  it  the  interest  of  debtors  to  be  honest, 
and  of  creditors  to  be  just ;  and,  at  all  events,  we  feel 
assured  that  the  beat  security  will  be  afforded  against 
fraud,  on  the  one  hand,  and  of  oppression,  on  the  other. 
Another  feature  in  tlus  bill,  which  I  think  it  proper  now 
to  notice,  is  the  exeiuaion  of  that  provision  which  was  in- 
aerted  in  the  act  of  1800,  (borrowed  from  the  English 
system,  which  it  still  disgraces,)  I  mean  that  which  made 
ike  wife  liatfk  to  be  examined  aa  a  wUneaa  against  the  hue- 
hand — thus  loosening  those  sacred  ties  on  wliich  the  or- 
der and  happiness  of  society  depend.     That  provision 
finds  no  place  in  this  bill. 

1  come,  now,  to  the  last  point  on  which  1  propose,  at 
present,  to  say  any  thing^I  mean  YOLUKmar  bank- 
mvPTCT.  The  bill  provides,  that  persons  not  concerned 
in  trade  may  be  made  bankrupt  on  the  application  of  their 
creditors^  and  with  their  own  coneent  It  is  supposed  tliat  it 
will  be  fin*  the  benefit  of  creditors  that  their  debtors  should 
be  induced,  by  the  prospect  of  obtaining  a  discharge  to 
submit  theinaelves  to  the  operation  of  the  bankrupt  i^s- 
lem,  and  no  inconvenience  is  apprehended  from  a  provision 
so  carefully  guarded.  The  time  was,  when  comme^^nal 
men  were  alone  exposed  to  vicissitudes.  That  time  has 
passed  awayi  fiu*mers,  mechanics,  professional  men,  in 
^Qvt  all  classes  of  our  fellow  citizens,  have  each  in  their 
turn  experienced  the  effects  dT  die  political  and  com- 
meraal  convulsions  of  the  last  twenty  years,  and,  fh>m 
the  present  condition  of  our  country,  aiui  the  very  struc- 
ture of  our  society,  it  may  be  doubted,  whether  they 
most  not  continue  to  be  exposed  to  sinular  calamities. 

It  is  not  my  purpose  to  sa^  any  thing  as  to  the  policy 
of  this  provision.  My  own  wish  is  to  oi>tain  a  commercial 
law.  But,  as  some  gentlemen  feel  anxious  in  behalf  of 
the  agricultura]  interest  of  this  country,  to  give  them  the 
gmpiiege  of  becoming  bankrupts,  I  do  not  object  The 
conipuiSQiy  system  never  can  be  extended  to  them.  When 
the  bankrupt  bill  was  before  Congress  on  a  former  occa- 
sion, it  was  said  that  it  created  a  privileged  order  <  and, 
though  it  was  answered,  that  it  must  certainly  be  '<the 
order  of  misery,"  still  gentlemen  were  not  satisfied,  and 
this  provision,  extending  the  privileges  of  the  system,  grew 
out  of  that  feeling.  Gentlemen  who  are  well  infonned 
on  the  subject,  assure  us  that  this  provision  will  be  ex- 
tremely beneficial  in  its  operation,  and  it  is  sufficient  for 
ine  to  believe  that  it  cannot  produce  mischief.  I  will  can- 
didly acknowled^ei  likewise,  that  I  feel  some  interest  in 
it,  from  the  conviction  that  no  bankrupt  law  can  be  passed 
without  such  a  proviaon. 

L.eaving  the  question  of  expediency  to  others,  I  will 
briefly  notice  the  eonatiiutionaf point.  I  am  instructed  by 
the  (U)mmittee  merely  to  present  this  question  of  voluntary 
bankniptcy  to  the  decision  of  the  Senate ;  but  it  is  perhaps, 
loj  duty  lo  ttalt  the  argumenU  which  may  be  urged  in  its 
support.  The  position  assumed  ag^nst  the  provision  is, 
that  Congress  has  power  only  to  pass  a  bankrupt  law ; 
that  this  includes  tradere  only,  and  cannot  be  so  extended 
aa  to  embrace  odicr  persons.  The  terms  used  in  the  Con- 
atitutioo  are  v&y  peculiar,  and  seem  designed  to  give  the 


most  extended  operation  to  the  power  Conferred.  Con- 
gress is  not  merely  autliorize<l  to  pai»s  */a  bankrupt  law," 
or  even  to  establish  **  a  system  of  bankruptcy" — **  but  to 
establbh  uniform  laws  on  tiie  subject  of  bankruptcy,'* 
embracing  the  whole  subject-matter — bankruptcies  of 
every  kind  and  description. 

Now,  it  may  be  asked,  where  is  the  authority  for  confin- 
ing baukruptcies  exclusively  to  commercial  men  }  Surely 
no  reliance  will  be  placed  on  die  etymology  of  the  terra 
bankrupt.  It  is  derived,  we  are  tuld,  from  bankue,  a 
bench  or  table,  and  ruptna,  broken  ;  because,  the  tables 
of  the  money-dealers  at  the  fairs,  were  broken  up  whei> 
their  owners  absconded. 

That  this  is  no  longer  its  sigpiification,  will  bei  admitted 
by  all.  If  confined  to  its'  original  meaning,  merchants 
themselves  would  hardly  be  embraced  by  Uie  term.  If 
we  turn  to  works  of  the  lexicographers,  or  to  the  most 
approved  writers,  we  will  find  the  word  banlqupt  tO'be 
now  understood  in  a  much  more  enlarged  sense.  Dr. 
Johnson  defines  a  bankrupt  to  be,  **  a  person  indebted 
beyond  the  power  of  payment ;"  and  this  is  the  sense  in 
which  the  term  is  used  by  the  most  approved  authors^ 
Gentlemen  call  our  attention  to  the  legal  jiejlnition  of 
bankruptcy.  But  here  I  must  remark  that  ;t  is  not  a 
common  law  term.  Bankruptcy  in  England  is  a  creature 
of  the  atatute  law.  The  writers  on  the  common  law  g^ve 
us  no'dejinitionf  but  merely  describe  the  peraona^  who  are 
embraced  within  the  statutes.  Now,  if  it  could  be  clearly 
shown  that  the  British  statutes,  from  the  time  of  Henry 
the  Eighth  down  to  this  day,  had  uniforoUy  included  mer- 
chants only,  within  their  provisions,  it  might  be  contended 
with  much  force  that  the  statute  definition  of  a  bankrupt 
was  *'  an  insolvent  trader."  But  this  is  so  fiir  fi-om  being 
the  case,  tliat  i  assert,  confidently,  that  there  never  has 
been  a  period,  since  tlie  introduction  of  bankrupt  laws 
into  Great  Britain,  when  some  persons  other  than  traders 
were  not  embraced  within  their  provisions.  The  statute 
of  Henry  the  Eighth,  the  first  bankrupt  law,  '*  tlie  very 
comer  stone,"  as4t  has  been  styled,  of  the  whole  system, 
was  not  confined  to  merchants,  but  embraced  all  classes 
of  men.  Tliat  statute  is  entitkd  '<  A  law  against  such  as 
do  make  bankrupt,"  and  when  we  examine  its  provisions, 
we  find  them  levelled  against  all  those  *'  who  craftily  ob- 
*<  tained  the  goods  of  other  men,  or  fled,  or  kept  their 
**  houses,  not  minding  to  pay  their  debts. "  This  descrip- 
tion would  embrace  all  fraudulent  trustees,  or  agents,  all 
absconding  debtors,  all  persons  concealing  themselves 
^om  their  creditors,  whether  merchants,  farmers,  mecha- 
nics, or  others.  Here  the  badges  of  bankruptcy  ait^ 
fi^ud  and  concealment,  without  regard  to  the  character 
or  employment  of  the  offender.  Tlie  statute  of  13th 
Elizabeth,  c.  7,  confined  tlie  operation  of  the  bankrupt 
laws  to  merchants  "  or  other  persons  seeking  their  living 
by  buying  and  selling,"  which  descriptions  the  Judges 
have  held  not  to  be  exclusively  applicable  to  traders. 

The  statute  of  21  James  L  extended  it  to  *•  scriveners" 
—a  class  of  men  unknown  in  this  country,  but  who  are 
described  in  the  English  Ij^ws  *'  aa  persons  receiving  other 
men^s  moneys  or  estates  into  their  trust  or  custody."  A 
"  money  scrivener,"  as  hevis  called  in  England,  is  not  pro- 
perly a  broker,  he  is  not  a  merchant,  nor  is  he  a  banker ; 
he  has  no  capital  of  his  own,  nor  is  he  employed  generally 
in  buying  and  selhng.  His  sole  duty  is  to  receive  and  in- 
vest the  funds  of  those  who  wish  to  make  investments  of 
any  kind,  and  for  this  service  he  receives  a  fixed  compen- 
sation. He  is  properly  a  trustee,  or  agent,  but  certainly 
no  merchant  The  statute  of  5  George  II.  embraced 
bankers,  brokers,  and  fadora,  &c.  Up  to  this  period, 
therefore,  it  will  be  perceived  tliat  not  one  of  the  British 
statutes  confined  tlie  bankrupt  laws  exclusively  to*  mer- 
chants )  and,  if  that  limit  is  once  passed,  I  am  at  a  loss  to 
discover  any  other,  except  the  sound  discretion  and  en- 
hghtcned  wisdom  of  the  Legiskture.    But  these  statutes 
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actuall^r  received  from  judicial  decisions  a  much  more  ex- 
tended operation  than  the  words  would,  at  the  first  view, 
seem  to  import.  Under  the  description  of  persons  "  seek- 
ing their  living*  by  buying  and  selling,"  farmers,  drovers, 
inechamcs--nay,  even  noblemen,  [and  ckrgymerif  too, 
though  expressly  prohibited  by  statute  from  engfaging  in 
trade,]  were  all  declared  to  be  within  the  bankrupt  laws. 
Now,  m  England^  the  statutes  are  what  the  Judges  pro- 
nounce them  to  be  \  and  thus  it  manifestly  appears,  that, 
at  the  time  of  the  adoption  of  our  Constitution,  and  at 
everyperiod  before  and  since,  from  the  first  introduction 
of  bankruptcy  to  this  day,  the  British  bankrupt  laws  were 
never  confined  to  traders,  and  that  it  has  been  the  uniform 
practice  of  the  Legislature  in  that  country,  to  enlarge  or 
diminish  the  classes  of  persons  to  be  embraced  within 
them,  to  suit  the  wants  or  convenience  of  the  country. 
The  last  British  act,  (the  statute  of  6  George  IV.  ch.  16,) 
embraces,  in  express  terms,  in  addition  to  merchants  and 
traderSf  "bankers,  brokers,  scriveners,  fire  and  inarine 
*•  insurers,  warehouse-men,  wharfingers,  packers,  builders, 
"carpenters,  shipwright^  inn-keepers,  dyers,  printers, 
<'  bleachers,  filllers,  calenderers,  cattle  and  sheep  sales- 
««men,"&c. 

It  has  been  oflen  attempted,  to  draw  an  exact  fine  of 
distinction  between  bankrupt  and  insolvent  lawsy  but  al- 
ways, I  think,  without  success.  The  two  systems  run 
into  each  other.  In  some  countries  the  badge  of  bank- 
ruptcy is/roiui—in  others,  it  \&  flight  But  I  am  inclined 
to  think  the  most  uniform  distinction  will  be  found  to  con- 
sist in  the  exftnt  of  the  reiitf  granted  to  debtors— those 
being  called  insolvent  laws  which  provide  merely  for  the 
release  of  tiie  person,  and  those  bankrupt  lliws  which 
provide  for  the  entire  discharge  of  the  debt.  I  think  gen- 
tlemen will  be  embarrassed  in  the  attempt  of  measuring 
the  power  granted  to  Congress  on  thid  subject,  by  the 
the  ever  varying  standard  of  the  British  statutes.  If  we 
must  follow  them,  I  presume  we  can  include  neither  more 
nor  less  in  our  law,  than  we  find  written  in  theirs — and 
then  we  will  present  the  strange  spectacle  to  the  world 
of  the  American  Legislature  following  the  steps  of  the 
British  Parliament.  In  support  of  these  views,  I  will 
quote  the  opinion  deliverea  oy  the  Chief  Jtistice  of  the 
United  States^  in  the  case  of  Sturges  and  Crowninshield, 
(4th  Wheaton,  195,)  "All  perceive,  savs  he,  that  this 
"line  [the  line  of  separation  bet^vecn  bankrupt  and  iasol- 
^'vent  laws,]  must  be,  in  a  gl'eat  degree,  arbitraxy.  Al- 
"  tiiough  the  two  systems  have  existed  apart  from  each 
"  other,  there  is  such  aconnection  between  them  as  to  ren- 
"  der  it  difficult  to  say  how  far  they  may  be  blended  toge- 
'*  gather.  The  bankrupt  law  is  said  to  grow  oiit  uf  the  exi- 
"gcncies  of  commerce^  and  to  be  applicable  solely  to  tra^ 
"  ders,  but  it  ia  not  easy  h  say  who  may  be  eaoduded  from^ 
"  and  may  be  included  tvithin^  this  description.  It  is  like 
"  every  other  part  of  the  subject,  one  on  which  tbe  Legista- 
ture  may  exercise  an  extensive  dlaeretian*  The  difficmty  of 
discriminating,  with  any  accuracy,  between  insolvent  and 
bankrupt  laws,  would  lead  to  the  opinion,  that  a  bankrupt 
"  law  may  contain  those  regulations  which  are  generally 
"  found  in  insolveitt  Uws,  and  an  insolvent  law  may  contain 
"  those  which  are  common  to  a  bankrupt  law.  If  this  be 
**  correct,  it  is  obvious,  that  Congress  may  purposely  omit 
^*  to  provide  for  many  cases  to  Which  their  power  extends.  *' 
AikI,  a^^ain,  in  pftg^  201,  the  Chief  Justice  says—**  The 
"insertion  of  the  6l8t  section  (of  the  old  bankrupt  law,) 
"  indicates  an  opinion  in  Congress  tiiat  insolvent  laws  might 
"be  considered  as  a  branch  of  the  bankrupt  system,  to  be 
•«  repealed  by  an  act  for  establishing  that  system^**  &c.  No 
one  can  misUke  the  opinion  of  the  Supreme  Court  on  this 
po'mt-^ey  are  of  opinion  "  a  bankrupt  law  may  contain 
those  regulations  generally  found  in  an  insolvent  law  ?*» 
Buch,  fbt  instance,  as  extending  them  to  persons  mont 
usually  embraced  in  the  Utter,  and  not  in  the  former ; 
'Vwl  that  this '»  a  subjeet  9n  which  Congress  "  may  C3^er- 
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cise  an  extensive  discretion."  Sir,  I  have  no  doubt  that 
the  Supreme  Court  will  sustain  tbe  constitutionalhy  of 
this  system  of  voluntaiy  bankruptcy.  In  addition  to  what 
I  have  above  stated,  I  will  now  add,  that,  after  preparing- 
this  bill,  it  was  submitted  to  one  of  the  ablest  Judges  on 
that  bench,  who,  after  a  carefiil  examination,  toggested 
several  amendments,  but  made  no  objection  to  this  clause. 
I  hold  in  my  hand  a  printed  sketch  of  a  bankrupt  bi]l« 
prepared  a  few  years  since  by  another  able  metnber  of 
that  bench,  in  which,  he  himself  proposes  a  system  of  vo- 
luntary bankruptcy  similar  to  this.  Descending  from  the 
Bench  to  the  Bar,  I  find  that  the  learned  gentlemen  who 
made  such  persevering  efforts  in  the  other  House,  a  few 
years  since,  in  fiivor  of  a  bankrupt  law,  and  who  opposed 
so  strenuously  this  provision,  never  once  ventured  to  as- 
sert that  it  was  unconstitutional  Their  language  was* 
"  Can  we  gfo  further  than  to  merchants  and  traders  ^ 
"  Without  undertaking  to  say  we  cannot,  we  are  fifec  to 
"  confess  we  see  no  necessity  for  it" 

But  we  have  the  express  authority  of  this  House  in  fit- 
vor  of  the  constitutionality  of  this  provision.  When  the 
bankrupt  bill  was  before  the  Senate  in  1820,  two  propO' 
sitions  were  made  to  extend  its  provisions  to  persons  other 
than  traders,  one  by  the  honorable  gentieman  from  Maine, 
(Mr.  Holmes,)  whose  amendment  the  committee  have 
adopted,  and  the  other  by  the  learned  gentleman  from 
Delaware,  (Mr.  Vai*  Dtxk,)  still  more  unhmited  its  terms. 
This  last  proposition,  which  was  predicated  on  the  ex- 
tension of  a  system  of  voluntary  bankruptcy  to  all  etasses 
in  the  community,  tvas,  after  full  discussion,  twice  solemnly 
sanctioned  by  the  Senate-— on  the  23d  of  March,  by  a  vote 
of  25  to  13,  and  on  the  31st  of  the  same  month,  by  a  vote 
of  25  to  16.  We  have,  therefbre,  authority,  judicial  and 
legislative,  on  tlus  subject,  certainly  en^Ued  to  great 
weight.  In  giving  the  arguments  on  this  point,  I  do  not 
intend  to  express  a  clear  or  decided  opinion  in  fiiTor 
of  the  constitutionality  of  this  provision — ^I  am  certainly 
inclined  to  that  opinion,  but  I  will  listen  to  the  arguments 
on  the  other  side  with  candor,  and  weigh  them  carefulfy^ 
keeping  my  mind  open  to  conviction. 

In  conclusion,  Mr.  President,  I  would  say  to  the  Senate, 
that,  in  this  bill,  the  committee  have  framed  a  system  of 
bankruptcy,  which  will,  in  their  opinion,  greatly  contri- 
bute to  give  security  to  creditors,  and  relief  to  debtcva, 
within  the  sphere  of  its  operation.  It  is  befieved  that  it 
offers  the  strongest  inducements  to  debtors  for  honest 
dealing  %  that  it  holds  out  a  temptation  to  insolvent  traders 
to  make  a  timely  surrender  of  their  effects  to  their  credi- 
tors I  and  that,  thus,  it  will  have  a  powerful  tendency  to 
prevent  over-trading,  and  desperate  adventures.  This  bill 
gives  power  to  creditors  to  arrest  the  fiiuiduJent  career  of 
their  debtors — fumiriies  a  prompt  remedy  for  the  reco- 
very of  debts,  and  time  and  means  for  thorough  investi* 
gallons ;  it  prevents  all  unjust  preferences,  and  secures 
an  impartial  distribution  of  insolvent  estates ;  it  puts  citi- 
zens of  different  States  on  an  equal  footing,  and  gire^  a 
certain,  a  just  rule*  for  commercial  contracts ;  it  puts  our 
own  citizens  on  a  footing  with  foreigners  ;  and,  lasUyf  it 
will  restore  to  society,  to  honor  and  usefiilness,  a  mass  oT 
industry  and  talent,  which,  under  the  present  system,  is 
irretrievably  lost — ^thus,  ••paying  a  just  tribute  to  tbe 
••riglitsof  humanity,  by  depriving  tlie  creditor  of  the 
••  power  he  now  has  over  the  whole  life  of  his  debtor.** 

TuBSDAT,  Mat  2, 1826. 

The  Senate  took  up  the  bill  ••  to  regulate  the  salaries  c^ 
certain  officers  in  the  Indian  Department,*'  (increasin|f 
the  salary  of  the  Superintendent  at  St  Louis,  to  12,000, 
and  that  of  the  sub-Agentn  to  $750.) 

Mr.  BENTON  explained  the  reasons  which  rendered 
tlus  increase  of  salarjr  proper. 

Mr.  JOHNSTON,  of  Louisiana,  moved  an  amendment^ 
increasing  the  Mlary  of  the  Indian  Agent  oa  tiic  &e4 
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River  to  $1,500,  which,  after  a  short  diactuaion  between 
lieaara.  >aNG,  BARTON,  WHITE,  JOHNSTON,  of 
Louiaiaiia,  and  CHANDLEK,  was  lost 

Mr.  HARTON  then  moved  to  strike  out  all  after  the 
enacting  clauae,  and  insert  a  clause  equalizing^  the  salaries 
•f  the  Agents  and  sub^Agents,  leaving  the  saUry  of  the 
Superintendent  at  8t  Louis  as  it  is. 

Mr.  BENTON  objected  to  the  proposed  amendment, 
arguing  that  the  sahuy  should  be  regulated  according  to 
the  responsibility,  and  the  duty  which  was  to  be  done, 
and  many  other  circumstances.  The  Superintendent  at 
St  Louis,  General  Clark,  Mr.  B.  said,  kept  open  house, 
and  hved  in  a  style  of  the  greatest  ho^itality,  to  which, 
in  a  great  measiue,  was  to  be  attributed  the  unbounded  in- 
fluence he  had  acquired  over  the  Indians,  and  which 
bundreds  of  thousands  of  dollars  could  not  have  purchas- 
ed. He  ^-as  known  amongst  them  as  a  man  brave  in  war, 
And  just  and  generous  in  peace ;  and  Mr.  B.  said  it  was 
necessary  he  uiould  have  a  sufficient  salary  to  enable  him 
to  keep  up  a  suitable  establishment 

The  question  was  then  taken  on  the  amendment,  and 
decided  in  the  negative ;  and  the  bill  was  ordered  to  be 
engrossed  for  a  third  reading. 

>fr.  RANDOLPH  tlien  rose,  and  odd :  I  rose  yesterday 
to  give  notice  which  I  had  not  power  to  do,  of  a  motion 
that  I  should  submit  to  the  Senate  this  morning.  Some 
weeks  ago  I  ^ve  notice  that,  unless  some  abler  member, 
having  more  mfluencc,  both  de  facto  and  de  jure^  in  this 
body,  shotild  take  the  thing  into  consideration  and  move 
in  the  business,  that  I  womil  bring  forward  a  motion  to 
raise  a  committee  on  the  accommodation  of  this  body 
^nerally.  I  then  went  into  detail  on  the  different  sub- 
jects, which  I  shall  not  go  into  now,  but  content  myself 
with  observing  that  we  nave  here-^I  will  not  say  what  is 
not  to  be  found  any  where  else  in  Waaliington — splendor 
without  comfort,  without  neatness,  without  accommoda- 
tion. I  respectfully  submit  this  resolution  to  the  Senate, 
hoping  that  it  will  be  acted  on  now,  as  I  gfave  notice  so 
^ng  ago,  that  I  would  bring  it  up  if  nobody  else  did  \  and 
aa  I  attempted  to  give  notice  yesterday  tliat  I  would  call 
it  up  this  morning.  I  have  made  it  as  broad  as  possible, 
that  the  committee  may  take  the  whole  subject  into  their 
consideration  and  report  at  large.  I  wish  it  to  b^  distinctly 
understood  that  the  resolution  which  is  made  thus  broaci, 
does  not  only  relate  to  the  regulation  of  this  chamber, 
but  to  the  other  subjects  which  I  indicated  on  a  former 
occasion,  soon  after  we  came  out  of  Executive  business, 
when  there  was  no  one  in  the  gallery  $  which  I  was  sery 
gladot 

lUaohed^  That  a  committee  be  appointed,  to  consist  of 
three  members,  who  shall  take  into  consideration  the  pre- 
sent arrangement  of  the  Senate  Chamber,  and  report  such 
pttmsions  as  they  shall  deem  requisite  for  promoting  the 
accommodation  of  the  Senate,  and  the  convenience  and 
order  of  its  proceedings. 

The  resolution  was  agreed  to,  and  Messrs.  RAN- 
DOLPH, LLOYD,  and  BENTON,  were  cho«;n  the  com- 
xuittee. 

PANAMA  MISSION. 

On  motion  of  Mr.  SMITH,  the  Senate  then  proceeded 
to  consider  the  bill  **  making  appropriations  for  carrving 
into  effect  the  appointment  of  a  mission  to  Panama  {''the 
first  question  being  on  ag^eing  to  the  following  amend- 
mcntj>w>posed  by  Mr.  BERRIEN,  viz  : 

"  Pramded  ahooya^  and  it  ia  hereby  declared^  That  no- 
thing herein  contained,  shall  be  construed  to  give  tiie 
stanction  of  Congress  to  any  departure  from  the  settled 
policy  of  this  Government,  that,  in  extending  our  com- 
mercial relations  with  foreign  nations,  we  should  have 
with  them  as  littie  political  connexion  as  possible ;  and 
that  we  should  preserve  P^^ce,  commerce,  and  iHend- 
^tup,  iRtb  all  nations^  and  tbrm  entangling  alliances  with 


none  \  nor  to  authorize  the  representation  of  the  Govern- 
ment of  the  United  States  at  the  Congress  of  Panama,  ex- 
cept in  a  Diplomatic  character;  nor  me  formation  of  any 
alliance,  offensive  or  defensive,  or  negotiation  respecting 
such  an  alliance,  with  all,  or  any  of  the  Spanish  Americaa 
Republics ;  nor  the  Ck)vemment  of  the  United  States  be- 
coming parties  with  them,  or  either  of  them,  to  any  joint 
declaration,  for  the  purpose  of  preventing  the  interfer- 
ence of*amr  of  the  European  Powers  with  thcu:  Indepen- 
dence or  form  of  Government ;  nor  to  any  compact,  for 
the  purpose  of  preventing  colonization  upon  the  Conti- 
nent of  America ;  but,  leaving  the  People  of  the  United 
States  free  to  act,  in  any  crisis,  in  such  a  manner  as  their 
feelings  of  fHendship  towards  these  Republics,  and  as 
their  own  honor  and  poDcy  may,  at  the  time,  dictate." 

Mr  BERRIEN  rose  and  delivered  his  views  in  support 
of  the  amendment,  and  in  explanation  of  the  reasons 
which  had  induced  a  majority  of  the  Committee  of  Fi- 
nance to  recommend  the  amendment. 

Mr.  BELL  then  observing  that  the  Senate  Chamber 
was  not  full,  moved  an  adjournment. 

Mr.  BRANCH  called  for  the  yeas  and  na3rs  on  that  mo- 
tion. The  call  was  not  sustained  by  the  requisite  number 
(one-fiflh]^  of  the  Senate,  and  the  question  was  then  taken 
on  the  adjournment,  and  lost. 

Mr.  HARRISON  said  the  Senate  had' been  on  Execu- 
tive business,  and  it  was  very  rare  that  they  took  up  any 
thing  of  importance  on  opening  the  doors  again.  His  col- 
league was  absent,  who  wished  to  vote  on  the  motion. 
He  tiierefore,  renewed  the  motion  to  adjourn ;  which  was 
again  lost^ 

Mr.  RANDOLPH  then  rose  and  addressed  the  Senate 
in  a  speech  of  two  hours,  against  the  Mission. 

Mr.  HOLMES  rose  and  remariced,  that  it  was  not  his 
intention  to  trouble  the  Senate  on  the  Bankrupt  bill  at 
this  time,  nor  any  other;  nor  should  he  detain  them  on 
the  abuses  of  the  press  {  that,  when  the  newspapers  re- 
viled him,  he  treated  them  as  he  did  other  revilers — let 
them  revUe  on,  and  it  generally  happened  tiiat  their  re- 
viling^ defiled  none  but  themselves. 

But,  he  would  call  the  attention  of  the  mover  of  this 
amendment  to  one  point,  which  he  was  not  so  fortunate 
as  to  hear  him  discuss.  It  might  be  one  of  no  importance, 
but  be  thought  it  was  entitled  to  consideration.  This 
amendment  to  a  Legislative  act,  proposes  to  the  House 
of  Representatives  to  unite  with  us  in  prescribing  rules  to 
the  President  to  be  observed  in  negotiation.  That  the  Se- 
nate, two-thirds  concurring,  may  advise  the  President,  in 
making  a  treaty,  even  before  the  treaty  shall  have  been 
negotiated,  may,  from  the  Constitution,  be  furly  inferred. 
But  that,  by  legislation,  in  which  the  House  must  partici- 
pate, any  advice  can  be  given,  admits  of  strong  doubt  If 
the  House  has  any  voice  in  regard  to  a  treaty,  it  is  after  it 
is  ratified,  and  on  the  appropriation  required  to  execute  it. 
Legislative  instructions,  as  to  the  terms  of  treaty,  would  be 
to  give  to  the  other  branch  a  power  wliich  the  Constitution 
has  devolved  on  us,  and  might  be  delegated  without  the 
concurrence  of  two-thirds.  If  this  was  but  the  expression 
of  an  opinion  as  to  the  limits  of  the  proposed  negotiation* 
still  if  that  opinion  were  to  have  any  effect^  it  would  un- 
questionably bear  upon  aii^  minority  in  the  Senate,  who 
mig^t  feci  disposed  to  reject  a  treaty,  had  it  not  been 
made  under  a  legislative  sanction.  If  there  was  any 
weight  in  this  objection,  and  he  was,  at  first  thought,  dis- 
posed to  believe  there  was,  he  hoped  the  member  from 
Georgia,  (Mr.  BsRaixii,)  would  be  able  to  remove  it  For 
himself,  though  disposed  on  all  proper  occasions  to  re- 
strain the  chief  Executive  power,  he  was  unwilling  to  dis- 
pense to  the  popular  branch  any  diplomatic  authority, 
which,  by  the  Constitution,  belonged  to  us;  and  he 
doubted  much  whether  the  House  would  be  disposed  to 
exercise  it,  if  we  did. 

The  question  was  taken  on  Mr.  BERRIEN'S  ameP'' 
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me nt,  and  decided  in  the  negative,  by  yeas  and  nays,  as 
follows : 

YEAS. — Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randulpb,  Rowan,  Tazewell,  Van  Buren,  White, 
Willianis,  Woodbury— 19. 

NAYS. — Messrs.  Barton,  Bell,  Bouliniy,  Chase,  Clay^ 
ton,  Edwards,  Harrison,  HendrickSy'Holroes,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Knight,  Lloyd,  Mcll- 
vaine,  Marks,  Noble,  Reed,  Robbins,  Ruggles,  Saitford, 
Seymour,  Smith,  Thomas,  WiUey — ^24. 

The  question  was  then  taken  on  ordering  the  bill  to  a 
third  reading,  and  was  decided  by  yeas  and  nays,  as  fol- 
lows : 

YEAS. — Messrs.  Barton,  Bell,  Bouligny,  Chase,  Clay- 
ton, Edwards,  Harrison,  HendricKS,  Holmes,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Knight,  Lloyd,  Mcll- 
vaine,  Marks,  Noble,  Reed,  Robbins,  Ruggles,  Sanford, 
Seymoiu",  Smith,  Thomas,  Willey — 24. 

NAYS. — Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  TazeweU,  Van  Buren,  White, 
IVilliams,  Woodbury— 19. 

And  then,  at  half  past  five  o'clock,  the  Senate  adjourned. 


WsDNXSSAT,  Mat  3,  1826. 

'!^he  Senate  took  up  \he  bill  further  to  amdnd  the  char- 
ier of  the  town  of  Alexandria. 

Mr.  SMITH  moved  to  strike  out  the  firsrt  section,  which 
provides  for  the  sale  of  land  for  taxes.  Mr.  S.  said  he  had 
iidways  held  in  abhorrence  the  idea  of  landed  property 
being  sold  for  taxes.  It  had  been  practised  in  all  the 
States  of  the  Union,  and  was  always  considered  as  unjust 
treatment  of  such  persons  as  were  not  immediately  resi- 
dent within  the  States. 

Mr.  ROWAN  supported  the  section,  on  the  ground  of 
Its  being  a  principle  of  necessity  for  the  support  of  the 
Government. 

The  amendment  was  lost 

Mr.  BELL  moved  to  strike  out  that  portion  of  the  se- 
cond section  which  authorizes  the  drawing  of  lotteries. 

Mr.  ROWAN  said  that  Georgetown  and  Wasliington 
had  this  privilege  granted  to  them,  and,  therefore,  there 
was  no  reason  it  should  be  denied  to  Alexandria. 

Mr.  BELL  said,  if  the  principle  was  a  bad  one,  it 
ought  not  to  be  extended ;  and,  if  it  was  wrong,  it  mirht 
be  remedied,  by  repealing  those  provisions  in  the  other 
charters. 

The  amendment  was  lost— ayes  12,  noes  13. 

Mr.  RANDOLPH  moved  to  lay  the  bill  on  the  table. 
The  only  cure,  said  Mr.  R.  ^r  this  affair — for  tliis  triangu- 
lar war  between  Alexandria,  Georgetown,  and  Washing- 
ton— is  to  give  Alexandria  back  again  to  Virginia.  We 
will  take  her  back,  even  as  she  is.  Let  Georgetown  go 
back  to  Maryland,  let  Alexandria  go  back  to  Virginia,  and 
let  us  keep  tliis  famous  City  of  Washing^n ;  and,  as  we 
arc  to  have  a  Washington  Monument,  let  this  building 
be  the  monument,  and  let  us  go  into  a  house  fit  for  men 
to  hve  in,  instead  of  living  in  cellars  and  caverns  up  stairs. 

The  bill  was  then  laid  on  the  table.. 

The  following  motion  was  submitted  by  Mr.  BENTON: 

JUaohed,  That  tlie  following  rule  be  added  to  the  rules 
for  doing  business  in  the  Senate  : 

**  The  business  depending  in  the  Senate,  at  the  end  of 
each  session,  which  is  not  the  last  session  of  a  Congress, 
shall  not  abate,  but  shall  «tand  continued  over  to  the  next 
session  ;  and  a  docket  thereof,  properly  arranged,  under 
the  direction  of  the  Secretary,  shall  be  laid  upon  the  table 
of  the  President,  and  of  each  Senator,  on  the  first  day  of 


to  get  up  a  batch  of  bills  one  session,  to  be  ready  cut  and 
dried,  to  be  shoved  through  at  the  next ;  and  it  would  be 
converting  the  Senate  into  a  Court  of  Requests. 

Mr.  BENTON  supported  the  resolution — showing  the 
advantages  that  would  be  derived  horn  adopting  it,  in  the 
time  that  would  be  saved  at  the  commencement  of  the 
session  j  argfuing  that  there  would,  fifom  the  effect  of  the 
rule  lately  adopted,  scarcely  be  any  small  bills  carried 
over  to  the  next  sesnon,  and  none  but  a  few  subjects  of, 
importance,  which  it  would  be  advantag^eous  for  those 
members,  who  intended  to  take  part  in  the  discussion,  ta 
meditate  upon  during  the  recess,  and  which  it  would  be 
well  to  put  forth  amongst  the  People. 

The  resolution  was  finally  laid  on  the  table. 

JUDICIARY  BILL. 

The  Senate  proceeded  to  the  re-conaideration  of  their 
amendment  to  the  bill  **  further  to  extend  the  Judicial 
System  of  the  United  States,"  which  had  been  disagreed 
to  by  the  House  of  Representatives. 

Mr.  VAN  BUREN  said  that  he  would  state,  in  a  lew 
words,  the  points  of  difierence  between  the  two  Houses. 
One  related  to  the  arranp^ment  of  the  circuits,  the  other  * 
to  the  provi»on  requinng  the  Judges  to  reside  witiun 
their  respective  circuits.  He  had  not  particularly  ad- 
verted to  the  latter  when  the  bill  was  under  conaideiB- 
tion,  because,  at  that  time,  he  had  entertained  the  belief 
that  no  objection  would  be  urged  against  it.  Its  rejec- 
tion, therefore,  by  the  House  of  Representatives,  was  as 
unexpected  as  the  reasons  assig^d  for  it  were,  in  his 
opinion,  untenable. 

By  the  Judiciary  Act  of  1793,  it  was  left  to  the  Judges 
of  the  Supreme  Cotut  to  allot  themselves  to  the  different 
circuits  or  the  United  States,  once  a  year,  at  their  discre- 
tion. By  the  act  of  1802,  it  was  thou{;ht  proper  to  allot 
them,  by  law,  to  certain  Circuits,  within  which  the^  were 
required  to  reside.  He  would  not  consume  the  tioie  of 
the  Senate  by  reading  the  act  It  will  readily  be  per- 
ceived, by  a  reference  to  it,  that  this  is  the  effect  of  the 
provision,  although  somewhat  ambiguous  in  its  phrsse- 
olofy.  The  act  of  1802  also  provided  that,  in  the  event  of 
a  new  appointment,  a  new  allotment  might  take  place-; 
but,  whatever  might  be  the  allotment,  it  sSll  required  that^ 
in  the  old  circuits,  die  Courts  should  be  held  by  a  ren- 
dent  Judge.  There  was  but  one  exception.  This  was  the 
circuit  composed  of  the  States  of  Pennsylvania  and  De- 
laware. It  became  necessary,  either  to  make  the  ezcqp^ 
tion,  or  to  drive  from  his  residence,  at,  Mount  Vernon,  or 
from  the  bench,  one  of  the  most  estimable  members  of 
the  Court — an  act  which  no  former  Congress  had  been 
wiUing  to  commit,  and  of  which,  he  hoped,  no  future 
Cong^ress  would  be  capable.  In  consequence  of  this, 
however,  the  State  of  Penns^vania  has  been  subjected 
to  what  her  citizens  consider  a  great  inconvenience.  ThsKt 
reason  still  exists.  The  State  of  Virginia  has  two  Jadge« 
of  the  Supreme  Court,  and  both  cannot  be  assigned  to  the 
circuit,  of  which  it  forms  a  part  In  1807,  when  an  addi- 
tional circuit  was  establlsl^ed,  composed  of  the  States  of 
Ohio  and  Tennessee,  it  was  expressly  enacted,  that  the 
Judge  should  reside  within  the  circuit  fos  which  he  was 
to  be  appmnted.  The  amendment  of  the  Senate,  now  so 
strongly  opposed,  is  a  mere  extension  of  the  same  prin^ 
pk^ — a  principle  not  only  sanctioned  by  authority,  but  re- 
commended by  its  manifest  utility. 

Among  the  objections  urged  against  this  pinnt  of  the 
amendment  of  the  Senate,  there  was  one,  he  said,  not 
merely  fallacious,  but  reprehensible.  It  had  been  alleged, 
ebe where,  that  it  was  the  design  of  the  amendment  to 
place  the  Western  States  on  a  footing  inferior  to  that  of 
the  old  States.  This  objection  was  unsupported  by  &ct9» 
such  succeeding  sesnon."  and  was  made,  he  had  charity  enough  to  believe,  without 

Mr.  RANDOLPH  opposed  the  resolution,  as  being    due  examination.     It  was,  on  the  contrary,  the  object  of 


IHiught  with  mischievous  effects.    The  effect  would  be 
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footing  with  the  old  States  (  to  secure  to  them  the  ad- 
yantages  enjoyed  by  a  residence  of  the  Judges  within 
the  Circuits,  and  protect  them  from  the  inconveniences 
experienced  by  Pennsylvania  and  Delaware.     Mr.  Yak 
Bvanr  expressed  his  beltef  that  there  was  great  injustice 
in  this  attempt  to  excite  sectional  prejudice,  without  the 
least  founda^n.     There  was  nothing  in  the  facts  to  war- 
rant the  inference  ;  and  he  could  appeal  with  confidence 
to  the  Senators  from  those  States,  to  sustain  him  in  his 
position.     They  had  witnessed  the  untiring  zeal  with 
which  gent]emen«  from  different  and  remote  portions  of 
the  Union,  had  supported  the  just  claims  of  the  West  \ 
and,  from  whatever  motive  misrepresentation  might  pro- 
ceed, he  had  the  satisfiiction  to  believe  that,  in  that  body, 
the  subject  was  well  understood,  and  every  thing  belong- 
ing to  It  justly  appreciated.     Mr.  Yah  Bvrkit  thought 
that  the  frequency  with  which  appeals  had  been  made  to 
local  prejudices,  was  an  evil  which  deserved  the  utmost 
seventy  of  reprehenmon. 

An  objection,  he  said,  had  been  taken  to  the  form  of 
the  amendment,  which,  though  plausible,  was  not  solid. 
The  amendment  spealu  of  the  tnree  additional  Jud^^ 
as  Judges  appointed  for  the  three  new  circuits:  and  it  is 
supposed  that  this  gives  to  the  offices  of  the  additional 
Judges,  the  character  of  ••  Circuit  Judges  only."    Mr. 
\av  BujixH  said  that  he  had,  in  his  opening  observations, 
had  occasion  to  remark,  that  he  was  prevented,  by  indis- 
position, from  attending  the  Committee,  the  morning 
when  the  amendment  was  first  agreed  upon  and  reported 
Its  phraseology  had  not,  on  that  account,  attracted  bis 
{Muticular  attention.  If  it  had,  he  would  have  preferred  s 
dififerent  form,  in  expressing  the  object  of  the  amend- 
nent.    At  the  same  time,  the  objection,  he  said,  was  only 
technical,  and  the  true  sense  of  the  amendment  was  suf- 
ficiently expressed,  to  leave  neither  doubt  nor  difficulty 
in  its  execution.     The  first  section  of  the  bill  provided 
that  the  Judges  to  be  appointed  sliall,  to  all  intents  and 
purposes,  be  Judges  of  tne  Supreme  Court,  and  the  se- 
cond is  only  descriptive  of  the  objects  for  which  their 
appmntroent  was  authorized.     Even,  upon  the  ground 
asMuned  by  those,  who,  instead  of  looking  at  the  sub- 
stance,  have  chosen  to  criticise  the  form  of  the  amend- 
meiity  the  description  is  accurate.  The  Judges  of  the  Su- 
preme Court  are,  under  the  law  and  Constitution,  Circuit 
Judges,  as  well  as  Judges  of  the  Supreme  Court    Sitting 
in  the  Circuit  Court,  they  have  powers  and  duties  distinct 
from  the  powers  and  duties  of  the  Supreme  Court,  and 
with  which,  when  sitting  on  the  latter  Court,  they  have 
nothing  to  do.  But  he  would  not  detain  the  Senate  longer 
on  that  point    If  the  House  of  Representatives  were  in 
frror  of  the  principle  of  the  amendment,  but  tliought  its 
Icrm  objectionable,  why  did  they  not  amend  it }  It  would 
have  been  in  order  to  have  done  90.   Tliis,  however,  they 
baye  omitted,  preferring  to  rest  their  opposition  upon  an 
objection  whicn  it  was  in  their  power  to  have  removed. 
Xotbing  but  his  habitual  respect  for  the  other  branch  of 
^e  fiiyslature,  restrained  the  conviction  that  it  was  the 
•ole'object  of  the  first  objection  to  the  amendment,  urged, 
indeed,  as  it  wa%  with  so  much  seeming  earnestness,  to 
cover  the  real  ground  of  dissatisfiiction-^the  arrangement 
eTthe  circuits. 

The  other  point  of  disagreement  relates  to  the  separa- 
tion or  connection  of  Ohio  and  Kentucky.  On  that  sub- 
ject he  had  only  to  say,  that  it  is  a  question  of  a  purely 
local  character,  in  which  the  M'estem  States,  alone,  are 
ifsterested.  The  object  of  the  bill,  itself,  is  to  make  pro- 
▼ision  for  nine  Western  or  Northwestern  States.  They 
«rc  embraced  in  the  three  circuits  provided  for.  Of  the 
eighteen  Senators  representing  these  States  in  this  body, 
fSmen  are  in  favor  of  the  amendment  of  the  Senate.  He 
wtNild  venture  to  say,  that,  on  questions  of  a  character 
so  ezdusrvely  local,  on  which  any  difference  of  opinion 
ItsDi  equated,  there  have  been  few,  if  any,  iiiKtance<;,  cha- 


racterised by  such  uncommon  unanimity.  To  bring  the 
subject  into  a  narrow  compass — in  the  two  circuits  which 
are  directly  affected  by  the  question,  there  are  Jive  States 
and  of  the  ten  Senaton  by  whom  they  are  represented, 
seven  ape  in  favor  of  the  amendment  of  the  Senate.  This 
unanimity  of  sentiment,  among  those,  too,  who  do  not 
usually  concur  in  opinion  on  ouier  subjects,  had  a  strong 
tendency  to  confirm  his  previous  impression,  that  the 
amendment  was  correct.  If,  upon  subjects  of  this  cha- 
racter, we  are  not  to  rely  upon  the  representations  and 
opinions  of  those  who  are  most  familiar  with  their  opera- 
tion, and  most  concerned  in  their  results,  where,  and  on 
whom,  let  me  ask,  are  we  to  repose  our  confidence  ? 

Mr.  Yak  Bvaxir  said  there  was  one  view  of  the  subject 
which  he  was  anxious  to  impress  upon  the  minds  of  gen- 
tlemen, and  which  ought,  in  his  opinion,  to  silence  the 
opposition,  at  least  in  the  quarter  fi:t>m  whence  it  chiefly 
proceeded.  Is  it  objected  that  two  Judges  are  too  many 
for  the  five  States  of  Ohio,  Kentucky,  Missouri,  Illinoii^ 
and  Indiana  ^  No,  sir.  Tliose  who  advocate  the  bill  as  it 
came  firom  the  House,  have,  throughout,  contended  for 
two  additional  Judg^  to  hold  their  circuits  within  those 
States.  And  canf  one  Judge  transact  the  business  in  Ken- 
tucky and  Ohio  ?  No  one  could  doubt  it  He  would  have 
to  attend  the  term  of  the  Supreme  Court,  which  could 
not  employ  him  more  than  three  months,  including  travel ; 
this  would  leave  him  nine  months,  in  each  year,  to  hold 
the  circuits  in  Kentucky  and  Ohio,  at  places  not  more 
than  one  hundred  miles  apart,  with  excellent  roads,  and 
every  other  facility  for  travelling.  It  is  only  necessary  to 
state  the  case,  to  show,  incontrovertibly,  that,  whoever  else 
may  have  cause  to  complain,  Kentuckv  and  Ohio  wiU  not 
— at  least  on  the  supposition  that  they  have  no  other  views 
than  the  administration  of  justice  among  their  citizens. 
Why,  then,  do  they  object?  Why  should  they  complain 
that  a  Judge  is  also  given  to  Missouri,  Indiana,  and  Illi* 
nois  ?  It  is  true  that,  by  the  amendment  of  the^  Senate, 
Kentucky  and  Ohio  cannot  each  have  a  Judge.  But^ 
ought  not  the  idea  to  be  spumed,  that  it  is  the  Jtidgee^ 
and  not  the  Courts  the  admmietrators  and  not  the  admms" 
(ration  of  justice,  which  have  been  so  earnestly  and  loud- 
ly called  for  by  these  patriotic  States  }  He  would  not, 
for  a  moment,  entertain  an  idea  so  degrading  to  these  re- 
spectable members  of  our  Confederacy.  The  Represen- 
tatives from  Ohio  and  Kentucky  will  recede.  Their 
known  intelligence  will  discern  the  dangerof  this  eround. 
Shoidd  this  bill  fail,  they  cannot  but  be  aware  of  the  diffi- 
culty which  would  attend  any  subsequent  effort  to  induce 
the  Representatives  of  other  States  to  act  upon  the  sub- 
ject, especially  if  an  impression  should  exist  that  a  scram- 
ble for  ofiice  was  at  the  bottom  of  all  the  movementg 
which  have  taken  place. 

The  just  rights  of  Kentucky  and  Ohio  being  thus  satis* 
fied,  be  would  say  a  few  words  as  to  tl|e  other  States.  He 
could  not  but  express  liis  surprise,  that  the  objection  that 
too  much  had  been  done  for  them,  had  proceeded  fix>m  . 
Ohio  an^  Kentucky.  That  they  had  an  equal  right,  with 
others,  to  urge  this  objection,  there  can  be  no  doubt :  but 
he  still  thought  that  there  were  some  circumstances  in  the 
case  which  would  have  rendered  its  emanation  from  the 
old  States  more  appropriate.  He  was  free  to  admit  that  it 
was  an  act  of  liberal  legislation  in  favor  of  the  States  of  lUi 
nois,  Indiana,  and  Missouri.  An  application  for  an  addi- 
tional Judge  in  any  otlier  of  the  States,  would  not  be  listen- 
ed to  for  a  moment  If  justifiable  at  all,  it  was  only  so  iff 
consequence  of  their  forming  three  sovereign,  indepen- 
dent States,  and,  if  not  leading,  certainly  prominent  mem- 
bera  of  our  Union.  It  was  this  view  of  the  subject,  and 
the  consideration  of  their  rapidly  increasing  population, 
which  had  induced  him  to  yield  his  assent  to  a  measOre 
by  which  the  administratiun  of  justice  would  be  placed 
on  a  more  perfect  and  permanent  footing.  This  would 
be  ejected  by  the  amcnd»^ent  proposed  by  the  Senate, 
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in  conformity  with  the  views  expressed  by  the  representa- 
tion fit>m  tiiese  States,  in  both  branches  of  the  L^gisU- 
titte,  without  a  dissenting^  voice.  Why  should  Ohio  and 
Kentucky,  having  their  own  claims  satisfied,  desire  to  im- 
pose on  these  States  a  plan  to  which  their  Representa- 
tives are  decidedly  opposed  ?  I  cannot  but  persuade  my- 
self that,  upon  reflection,  they  will  abandon  a  ground, 
which,  to  my  judgment,  appears  ahke  ungracious  and  un- 
tenable. 

The  question  arises,  what  wUl  now  be  the  decision  of 
the  Senate  ^  Shall  v'e  tnm/,  and  ask  a  conference,  or 
mdheref  and  thus  avow,  at  once,  frankly  and  explicitly, 
the  course  which  we  mean  to  pursue  ?  On  the  score  of 
respect,  there  could  be  no  objection  to  either  course.  If 
the  Senate  are  disposed  to  3rield  either  of  the  points,  it 
would  be  advisable  to  insist,  and  ask  a  conference^  If, 
however,  they  have  formed  the  deUberate  conclusion  not 
to  yield,  it  appeared  to  him  best  to  adhere  :  and,  in  order 
to  test  the  sense  of  the  Senate,  he  moved  that  they  do 
adhere  to  their  amendment. 

The  motion  was  further  sustained  by  Messrs.  BENTON, 
BRANCH,  HOLMES,  ROWAN,  and  WHITE,  and  was 
•pposed  by  Meurs.  RUGGLES,  HARRISON,  and  JOHN- 
SON,  of  Kentucky,  and  was  finally  carried  by  Yeas  and 
Nays,  as  follows : 

ihr  adhmng~~Mesm»  Barton,  Benton,  Berrien,  Branch, 
Chandler,  Clayton,  Dickerson,  Eaton,  Edwards,  Findlay, 
Harper,  Hayne,  Hendricks,  Holmes,  Kane,  King,  Lloyd, 
Macon,  Noble,  Randolph,  Bobbins,  Rowan,  Smith,  Taze- 
well, Thomas,  Van  Buren,  White,  Willians,  Woodbury 
—29. 

^gotns^  (^—Messrs.  Bouligny,  Chase,  Harrison,  John- 
flon,  of  Ken.  Johnston,  of  Lou.  Knight,  Marks,  Reed,  Rug- 
gles,  Sanford,  Seymour,  Willey — 12. 

[The  effect  of  the  vote  of  aclherence  is  to  preclude,  on 
the  part  of  the  bo^y  adopting  it,  all  compromise  on  the 
question.] 

1>ANAMA  MISSION. 

The  bill  making  appropriations  for  canying  into  effect 
the  appointment  of  a  Mission  to  the  Cong^ss  of  Panama, 
was  read  a  third  time,  and  fassed,  by  Yeas  and  Nays,  as 
follows  : 

YEAS — ^Messrs.  Barton,  Bell,  Bouligny,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnson,  of 
Ken.  Johnston  of  Lou.  Knight,  Lloyd,  Marks,  Noble,  Reed, 
fiobbhis,  Ruggles,  Saoford,  Seymour,  Smith,  Thomas, 
Willey-.23. 

NAYS — Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  Tazewell,  Van  Buren,  White, 
Williams,  Woodbury— 19. 

,  BANKRUPT  BILL. 

The  Senate  then  resumed  the  consideration  of  the  bill 
to  establish  a  uniform  system  of  Bankruptcy  throughout 
the  United  States. 

Mr.  RANDOLPH  rose  and  moved  the  indefinite  post- 
ponement of  the  bill,  and  then  delivered  a  speech  of  near- 
ly six  hours,  in  opposition  to  the  biU.  Mr.  R.  concluded 
tkis -speech  shout  seven  o'clock. 

The  question  then  being  about  to  be  put,  on  the  mo- 
tion of  postponement,  it  appeared  that  there  was  not  a 
quorum  of  the  Senators  present ;  and,  without  taking  the 
question. 

The  Senate  adjourned. 


THrasnAT,  Mat  4,  1826. 

On  motion  of  Mr.  HAYNE,  the  Senate  proceeded  to 
consider  the  resolution  of  the  House  of  Representatives, 
expressive  of  the  sense  of  Congress  of  the  gallant  con- 
duct of  Lieutenant  8.  Duncan,  of  the  United  States'  Navy. 

Mr.  HAYNE  explained  the  facts  of  tli6  case.         * 


Messrs.  LLOYD,  CHANDLER,  KING,  and  HOLMES, 
were  opposed  to  the  resolution,  as  the  individual  was  nol 
in  the  action  for  which  the  thanks  of  Conmsa  and  re- 
wards were  confetred «  that  swords,  medius,  Stc.  were 
voted  Ibr  services  actually  done,  and  that  there  were 
hundreds  of  individuab  who  had  performed  actions  equal- 
ly glorious,  of  which  no  partictdar  notice  had  been  taken. 
Mr.  LLOYD  expressed  his  willingness  to  allow  him  a 
pension. 

Mr.  HAYNE  further  supported  the  resolution,  urging 
the  claims  which  the  individual  had  on  account  of  the 
important  services  he  had  rendered  with  the  fleet,  and 
the  severe  wound  which  he  had  received  in  the  action 
of  the  6th  September,  rendering  him  incapable  of  join- 
ing in  the  action  on  the  10th. 

The  question  was  then  taken  on  laying  the  resolution 
on  the  table,  and  lost — ayes  14,  noes  15. 

Mr.  RANDOLPH  saicl,  he  hoped  the  resolution  would 
not  pass.  He  knew  nothing  of  this  case,  but  he  thought 
the  thanks  of  this  body  the  g^reatest  treasure  they  po»> 
sessed.  He  would  rather  nve  this  individoal  $  100,000, 
or  $  200,000,  put  him  on  a  footing  with  Lafayette,  or  give 
him  100,000  acres  of  the  best  land  in  the  United  States 
than  the  thanks  of  this  House. 

Some  further  conversation  ensued  between  Mesas. 
HARRISON,  WOODBURY,  BELL,  BARTON,  and 
EATON,  the  latter  gentleman  renewing  the  motion  to  < 
lay  on  the  table,  on  account  of  the  diil'erence  of  opinioa 
which  existed,  and  the  injury  the  feelings  of  the  inalridu- 
al  would  sustain  by  a  rejection.  The  motion  was  lost—' 
ayes  16,  noes  17 ;  and  the  resolution  was  then  ordered  to 
a  third  reading— ayes  22. 

Mr.  BENTON,  from  tlie  Select  Committee  to  whom 
was  referred  tiie  subjeet  of  inquiring  into  the  expedien- 
cy of  reducing  the  patronaee  of  the  Exeeutive  Govern- 
ment, made  a  repoA,  which  was  read.  The  report  vas 
accompanied  by  the  six  following  bills  : 

A  bill  to  regulate  the  publication  of  the  Laws  of  the 
United  States,  and  the  pubhc  advertisements ; 

A  bill  to  secure  in  omce  faithful  collectors  and  disbars* 
ers  of  the  revenue,  and  the  displacement  of  defiuilters ; 

A  bill  to  reg^ulate  the  appointment  of  Pottmasters  { 

A  bill  to  reg^ulatc  the  appoinUnent  of  Cadets ; 

A  bill  to  reg^ilate  the  appointment  of  Midshipmen  f 

A  bill  to  prevent  mihtary  and  naval  officers  from  be^ 
ing  dbmissea  the  service  at  the  pleasure  of  the  P:^ 
dent ;  which  were  severally  read,  and  ordered  to  a  se' 
cond  reading.  {See  Afmendix*) 

Mr.  TAZEWELL  then  moved  that  an  extra  nunber 
of  the  report  and  bills  be  printed. 

Mr.  RANDOLPH  hoped  that  the  largest  number  wonld 
be  printed  that  had  been  printed  of  any  document  daring 
the  present  session,  whetner  that  document  was  any  mes- 
sage sent  to  this  body,  or  an  attempt  to  answer,  wbi^ 
they  could  not  do,  the  argument  of  his  fiiend  to  the  right  > 
or  under  color  of  a  message  to  the  House  to  announce 
an  electioneering  arrangement,  what  in  Maryhuid  w» 
known  by  the  name  and  appellation  of  a  stump  speech. 
Though  he  had  little  fiuth  m  the  strength  of  the  virus  ol 
the  Executive  poison  which  was  attempted  to  be  instill- 
ed into  the  public  mind,  he  wished  the  antidote  to  pro* 
ceed  with  it,  paripasau, 

Mr.  TAZEWELL  said,  his  ignorance  of  what  tiiat  num- 
ber was,  occasioned  his  leaving  the  blank. 

It  was  then  moved  to  fill  Uie  bUnk  with  6000,  whick 
was  carried. 

BANKRUPT  BILL. 

The  Senate  then  resumed  the  conrnderatjon  of  the  biQ 
'Ho  establish  a  uniform  system  of  Bankruptcy  througboot 
the  United  States  {"  and  the  question  being  on  Mr.  RAN- 
DOLPH'S motion  of  indefinite  postponement- 
Mr.  BERRIEN  rose,  and  said  he  hoped  this  motioa 
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would  not  prevaU.  I  trost,  said  Mr.  B.  this  House  will  not 
comuttt  itself  br  adopting,  nay,  that  it  will  not  even  counte- 
muice  any  resolution  which  shall  disaffirm  the  principles  of 
this  bill,  unless  gentlemen  are  of  opinion  that  the  time  which 
yet  neniaiiis  of  the  present  session,  is  sufficient  for  a  full 
and  deliberate  discuasiofl  of  the  Bankrupt  question  on  its 
merltis  *»»*^  "■*'*■■  ♦hey  flrilLagt  upon  that  opmion.  If  this 
is  so ;  if  they  beueve  that  the  TeC|atstce  thn»  «4m*  u^  de- 
voted to  the  subject,  and,  so  believing,  will  proceed  to  dis- 
cuss it,  we  do  not  object  to  the  form  of  die  motion,  but 
are  prepared,  as  the  advocates  of  the  bil^  to  meet  the 
question. 

Under  the  influence,  certainly,  of  the  most  unaffected 
respect  for  those  who  cUifer  with  us  on  this  occarton,  but. 
at  the  same  time,  with  an  entire  conviction  of  the  truth 
of  the  principles  which  we  advocate,  I  desire  to  present 
this  idea  distinctly  to  the  Senate.  The  friends  of  the 
Bankrupt  system  will  consider  as  unjust  the  adoption  of 
aoy  resolution,  from  which  ma^  be  inferred  a  disapproba^ 
tion  by  this  iiouse  of  the  principles  of  this  bill,  if  th^t 
fcsolution  shall  be  adopted  from  the  consideration,  that 
suflic^nt  time  does  not  remain  durin?  the  present  ses- 
sion, for  the  full  discussion  of  those  principles.  It  is  the 
tendency  of  the  present  motion  to  produce  that  result ; 
and  tlierefore  we  resist  it.  Therefore  it  is,  that,  without 
entering  into  an  examination  of  the  general  features  of 
the  bill,  still  less  without  going  into  the  consideration  of 
its  dctaUs,  I  am  disposed  to  trespass  on  the  attention  of 
liie  Senate,  while  I  endeavor  to  reply  very  briefly  to 
aoiae  of  the  prominent  objections  which  have  been  urged 
ai^iakist  this  measure. 

J  am  content  to  abstiun  from  an  examination  of  the 
principles  of  the  bill,  or  its  details.  That  duty  has  been 
perfonned  by  my  associate  on  the  Committee,  the  Sena- 
tor from  South  Carolina,  (Mr.  Hat^'ts,)  in  a  manner  per- 
ftctfy  satisCftctory  to  me,  as  a  member  of  that  Committee. 
With  a  sincere  and  anxious  desire  that  this  bill  may  re- 
ceive the  sujpport  of  the  Congress  of  the  United  States, 
with  a  belief  that  it  is  demanded  by  the  wants  of  the 
eoantry,  and  that  it  is  connstent  with  the  Constitutional 
Fofwers  of  the  Government,  I  am  willing,  at  present,  to 
rest  the  question  of  its  general  merits  on  the  unanswered 
argument  of  the  gentleman  from  South  Carolina.  My 
purpose,  at  thb  moment,  is  merely  to  reply  to  some  of 
the  ejections,  which  were  submitted  to  the  considera- 
tion of  the  House  yesterday,  by  the  Senator  frt>m  Vir- 
gtuou     Those  objections  include  these  ideas  : 

That  thi^  biU  will  increase  to  an  alarming  extent  the 
patroni^  of  the  Executive: 

Tiiat  Its  natund  and  necessary  eflfect  will  be,  to  produce 
aconarfidation  of  the  States  of  this  Union  in  one  national 
Governmenti  subvernve  of  their  individual  sovereignty : 

That,  so  &r  as  it  gives  to  the  Federal  Courts  jurisdic- 
tion in  matters  of  controversy  between  citiz^en  and  citi- 
zen of  the  same  State,  and  so  far  as  it  proposes  to  dis- 
chargc  the  obligation  of  contracts  entered  into  anterior 
to  the  enactment  of  the  bill,  it  is  in  its  principles  violative 
of  the  Constitution  of  the  United  States  :  « 

That  it  will  bolster  up  the  paper  ^stem,  and  will  ena- 
ble fraudulent  debtors  to  set  tncir  creditors  at  defiance  : 
That  it  is  immical  to  the  agricultural  interests  of  the 
United  States,  and  that  it  will  i^sply  the  axe  to  the  root 
of  the  freehold  system  of  Virginia. 

In  evenr  view,  it  seems  to  me  to  be  the  right  of  the  ad- 
vocates  of  this  bill,  that  these  suggestions  should  be  re- 
pUod  to  ;  if  in  the  opiiwm  of  the  Senate  there  remains 
tkneforthe  examuiation  of  the  question  on  its  merits^  it 
B9  firooer  that  those  objections  which  have  been  stated 
ahouldbe  discussed.  1(  on  the  other  hand,  it  is  to  be  dis- 
posed of  in  such  a  way,  as,  without  committing  the  Senate 
by  mn  expression  of  opinion,  favorably  or  unntvorable,  to 
its  AdoptKm,  to  suspend  the  determination  of  Congress  on 
the  subject,  and  to  hold  it  up  to  pubfic  view  as  a  ques- 
VoL.  IL— 44 


tion  for  future  discussion,  it  is  proper  that  these  sugges- 
tions  should  be  met,  and,  according  to  the  best  of  our 
abilities,  that  they  should  be  answered.  ^ 

The  first  and  most  prominent  objection  to  this  bill, 
that  which  accompanied  the  argument  of  the  Senator 
from  Virginia,  in  almost  every  successive  step  of  its  pro- 
gress, was  that  which  attributes  to  it  the  effect  of  increas* 
toiS  tn  an  qUrming  degree  the  patronage  of  the  Executive. 
On  this  subject,  I  presume,  it  is  not  necessary  for  me  to 
protect  myself  by  the  declaration,  that  it  is  not  my  desire 
that  the  pat^nage  of  the  Executive  should  be  unneces- 
sarily increased.  The  objection  is,  however,  inappropri- 
ate ;  it  was  to  a  certain  extent  applicable  to  the  bill  here- 
tofore reported  to  the  Senate,  but  cannot  apply  to  that 
which  l!»  now  under  consideration.  So  far  as  the  patron- 
age of  the  Execuiiv*  can  be  directly  exercised  under  this 
bill,  it  Ls  limited  to  the  apnointment  of  a  single  General 
Commissioner  in  each  of  the  Sutes  of  this  Union.  The 
bill  heretofore  reported  to  this  House,  and  the  law,  which 
was  formeriy  in  existence  on  this  subject,  provided  that 
the  Preffldcnt  might  appoint  any  number  of  Commission- 
ers at  his  discretion,  within  the  several  States  of  the  Union. 
The  bill  now  under  consideration  restrains  the  exercise  of 
this  power,  limiting  it  to  th6  appointment  of  one  single 
General  Commissioner  in  each  State,  and  inasmuch  as 
that  Commissioner  will  in  some,  perhaps  in  most  of  the 
States,  be  incompetent  to  tbe  discharge  of  all  the  duties 
which  will  devolve  on  him,  it  contains  a  provision  by 
which  he  is  authorized  to  appoint  special  Commissioners 
under  the  advice,  and  with  the  sanction  of  the  Judge  of 
the  District  Court  of  the  District,  in  which  he  exercises 
his  functions.  This  is  an  improvement  in  the  Bankrupt 
law,  which  is  anxiously  desired  in  England,  although  it 
has  not  yet  been  introduced  into  their  system. 

[Mr.  RANDOLPH  said  it  went  to  increase  the  sphere 
ofaotion  of  the  Federal  Government  in  contradistinction 
to,  and  in  opposition  to,  the  State  Institutions.  With  one 
swoop,  it  involved  in  ito  vortex  the  whole  of  the  judicial 
power  of  tiie  hind  ?  and  that  by  involving  tiiat  power  in 
one  swoop  in  the  Federal  Courts  and  Federal  Govern- 
ment, so  far  the  Judicial  Power  of  any  component  part  of 
the  Government  was  abolished.  He  would  go  farther, 
and  state  that  he  considered  ev*ry  increase  to  the  Judi- 
cial authority  of  this  Governme-tt,  submodo,  an  addition  to 
the  Executive  autiiority  of  t^V^  Government] 

Mr.  BEttUIEN  resumed^  In  replymg  to  the  objection 
fbunded  oA  tiie  increase  ff  Executive  patronage,  it  does 
not  occur  to  me,  said  itf.  B.  tiiat  tiie  considerations  to 
which  my  attention  hajr/ust  been  called,  are  necessfunly  in- 
volved.  Indeed,  theydo  not  seem  to  me  to  have  any  natural 
connection  witii  it.  They  are  objections  to  the  bill,  arising 
from  its  operationand  effect,  which  arc  calculated  m  the 
view  of  the  Senator  from  Virginia  to  limit  the  sphere 
witiiin  which  the  sovereignty  of  the  SUtes  is  to  be  exert- 
ed, by  unduV  extending  the  sovereigiitj-  of  the  Union- 

The  teaalt,  however,  admitting  it  for  the  purpose  of 
the  anrument,  is  not  produced  by  tiie  patronage  which  is 
eiven  by  the  bill,  and,  tiiereforc,  does  not  belong  to  tius 
brancA  of  the  discussion.  I  ma)r  dismiss  this  objection, 
then,  witii  a  single  remark  ;  limiting  it  to  that  which  prtv 
pcrly  fidls  under  the  denomination  of  patronage  j  there 
omnot  be  found  m  the  provisions  of  this  bill  any  thing 
which  can  be  alarming  even  to  the  Senator  from  Vh^pnia. 
The  extent  of  its  operation  is  to  allow  the  appointment  of 
a  single  General  Commissioner  in  esch  State,  who  will  be 
entitled,  while  actually  exercismg  his  functions,  to  a  per 

diem  allowance  of doUsrs,  to  be  distributed  amoiy 

the  several  causes  pending  before  him.  Thus  considered, 
the  objection  on  the  score  of  patronaee  is  entirely  with- 
out  foundation.  If  the  passage  of  tiiis  bill  can  be  resisted, 
it  must  be  on  other  grounds.  

The  great  objection,  however,  of  the  Senator  ronv'^  * 
ginis,  that  whi<i  attppisted  my  attention  te  the  aignineiit 
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which  he  deKvered  to  this  House  yesterday,  was,  that  tliis 
bill,  in  its  operation,  would  have  a  tendency  to  consolida- 
tion, to  a  diminution  of  the  powers  of  the  Sovereign  States 
composing  this  Union.  If  there  be  any  principle  of  poli- 
cy, which  may  be^considered  vital,  which,  in  my  view 
of  the  subject,  ought  to  control  every  other,  it  is  that 
which  inculcates  the  preservation  of  the  sovereignty  of 
these  States.  I  may  err — I  may  attach  to  this  considera- 
tionan  importance  which  ^es  not  belong  to  It.'  "The 
opinion  is,  however,  frankly  stated,  as  the  result  of  some 
'reflection,  as  one  which  has  been  strengthened  by  the 
short  experience  which  I  have  had  on  this  floor.  It  is 
not  founded  merely  on  that  attachment  which  is  so  natiu*- 
al  for  home,  and  the  things  which  belong  to  it ;  nor  sim- 
ph-  on  a  preference  for  the  Governments  of  ,tb«  ©tares. 
On  the  contrary,  it  results  more  csp^t»»i^  fi^'^i  a  sincere 
and  unaftected  devotion  to  tbo  i^ion,  from  a  behcf  that 
it  can  only  be 'secured,  by  preser>nng  the  State  sovereigfn- 
tics  in  healthful  and  vigorous  activity. 

It  will  be  seen  that  the  opinion  which  I  have  on  this 
subject  originates  in  a  diflrcrent  principle  from  that  from 
which  the  Senator  from  Virginia  derives  that  which  he 
expresses  ;  and,  being  thus  variant  in  its  origin,  it  seeks 
to  display  itself  by  dift'erent  means.  The  principle  which 
i  am  advocating,  it  does  not  seem  to  me  will  be  promoted 
by  an  attempt  to  enfetter  the  exertion  of  Federal  power, 
in  cases  which  are  clearly  subjected  to  its  control  by  the 
Constitution  of  the  United  States.  Each  successive  con- 
test in  which  a  State  may  be  engaged  with  the  Cieneral 
Govcmmt'nt,  and  in  which  that  State  is  defeated,  operates 
not  merely  to  impair  her  sovereignty  in  relation  to  the 
subject  of  the  controversy,  but  to  weaken  the  ca])a- 
cit)'  of  the  State  for  resistance,  in  any  future  struggle  to 
which  she  may  be  called.  Such  contests  are,  then,  to  be 
avoided.  The  powers  which  are  expressly  given  to  the 
Government  of  the  Union  should  be  freely  exercised. 
Those  which  are  deduced  by  implication  from  the  Federal 
charter,  by  strained  constructions  tending  to  the  consoli- 
dation which  the  gentleman  apprehends,  are  to  be  resist- 
ed by  preserving,  in  its  unimpaired  vigor,  the  sovereignty 
of  tiie  States ;  and  that  resistance  snould  commence  at 
the  precise  point  at  vhich  these  implied  powers  come 
into  contact  with  the  established  authority  of  tiie  State 
sovereignties.  No  other  thaait  can  be  given  to  the  powers 
which  may  be  exercised  by  the  General  Government,  not 
only  under  tlie  Constitution  \s  it  now  exists,  but  under 
any  other,  wWch  shall  be  adecj^iate  to  the  purpo^s  of  its 
institution,  that  the  wit  of  man  c^n  devise. 

With  this  view  of  the  subject,  lam  not  pressed  by  the 
difficulties  suggested  by  the  Senator  from  V iipnia.  I  can- 
not believe  that  we  ought  to  be  pretented  from  passing 
this  act,  by  an  apprehension  that  it  ruay  be  injurious  to 
the  sovereignty  of  tlie  States.  The  pow^  to  pa.ss  uniform 
laws  on  the  subject  of  bankruptcy^  is  a  power  expressly 
granted  by  the  Constitution  to  the  FedeiilNSovemment ; 
and,  according  to  the  system  of  policy  which  I  adopt,  its 
free  operation  ought  not  to  be  restrained.  Th^  streng^ 
of  the  States  of  the  Union  shoidd  not  be  wasted  in  an 
Mtempt  in  which  they  must  ultimately  fail ;  the  attempt 
to  oppose  the  exercise  of  a  clearly  denned  power  of  tlie 
Federal  Government. 

There  is  yet  anotlier  aspect  in  which  this  question  may 
be  viewed.  If  the  consequence  which  is  attributed  to  the 
bankrupt  law,  that  of  a  tendency  to  annihilate  the  sove- 
reignty  of  the  States^  can  be  legitimately  ascribed  to  k, 
what  is.  the  extent  of  the  proposition  then  to  be  deduced  } 
Has  not  the  question  of  consolidation,  in  that  event,  been 
decided  by  tlie  People  of  the  States  of  this  Union,  by  the 
very  act  of  adopting  the  Constitution  ?  Since  the  power 
to  pass  such  a  law  is  expressly  given,  what  does  the  ar- 
gument I  am  combatting  do,  more  than  assert  that  the 
Government  of  the  Union,  in  the  exercise  of  powers  which 
ix>Qfeaaedly  belong  to  it,  will  be  necessarily  subversive  x>f 


the  State  sovereignties — ^that  its  tendency  to  consol'datioii, 
even  in  the  exertion  of  its  legitimate  authority,  is  inevi- 
table ^  This  is  carrying  us  beyond  the  limits  which  belong 
to  this  discussion.  We  are  not  ndw  engaged  in  settling 
the  terms  of  the  compact  which  shall  connect  these  States 
with  each  other.  If  tliis  were  so,  taught  by  experience, 
there  would  no  douljt  be  nmny  poii)ta-^  ^." '"•''•■  ""''  ^^- 

tjyceD-tha.g*>^>«^ ■ »tniiu  myfefl.    Our  object,  however. 

Is  oiflerent.  It  is  a  mere  question  of  the  exercise  of 
legislative  power  tinder  a  charter  which  has  been  akeady 
settled  for  us ;  and  if,  as  is  contended,  the  exercise  of 
those  powers  which  are  expressly  granted  by  that  charter 
to  the  Federal  Government,  will  eventuate  in  the  subver- 
min^of  State  sovereignty',  then  I  say  the  argument  does 
aEo  further  prove  that  the  Union  of  these  States,  and  the 
Constitution  of  tiiese  States,  have  a  necessary  and  ine^-ita- 
ble  tendency  to  consolidation  ;  and  that,  instead  of  givinf 
effect  to  that  Union,  and  to  the  principles  of  that  Consti- 
tution, we  should  be  engaged  m  considering  the  mean* 
by  which  we  may  escape  from  their  oppresmve  influences. 

[Mr.  RANDOLPH.— The  gentleman  has  not  yet  got  the 
point  of  my  argument.    He  has  fiiirly,  ably,  and  correctly 
stated  the  points  of  objection  I  made  to  this  bill.     I  am 
afraid  I  must  concede  to  the  gentleman  from  Georgia  tbat 
he  states  me  correctly  and  fairly,  as  far  as  he  now  goes. 
I  am  afraid  I  must  confess  that  I  am  of  opinion  that  the 
inevitable  tendency  of  tliis  system,  by  even  a  fair  exercise 
of  the  powers  of  the  Federal  Go>-emment,  has  a  centripetml 
foree,  the  centrifugal  force  not  beio^  sufficient  to  over- 
come it,  and  at  every  periodic  revolution  we  are  di 
nearer  and  nearer  to  the  final  extinguishment  that 
us.  Tliat  was  not  the  objection  I  made.    I  agree  with  the 
gentleman  from  Georgia,  that  it  is  not  a  fair  question  toi»e 
brought  here,  except  by  way  of  caution,  by  way  of  warn- 
ing—ieing  forewarned,  bemg  forearmed — not  to  stiuii 
the  powers  of  this  Government  any  higher.     This  bill  is 
not  merely  to  exercise  a  power  which,  I  grants  is  legiti- 
mately given  in  the  charter  to  ^liis  Government,  to  eiribab- 
lish  a  uniform  system  of  bankruptcy  throughout  the  Uniteii 
States.    My  objection  to  the  former  bankrupt  bill,  und  ta 
the  present  bill,  is,  that  it  is,  under  the  pretence  of  the 
exercise  of  that  power,  a  flagrant  abuse  of  that  power. 
I  admit  you  may  pass  a  bankrupt  bill  constitutioniBj'. 
You  may  say  who  shall  be  a  bankrupt   You  may  say  iimm. 
Rut  it  is  enough  for  my  argument,  to  take  this  doctrine  of 
how  much  more  you  can  do.  It  is  not  for  me  to  say  theie 
is  that  in  this  bill  of  ninety-three  sections  which  you  can- 
not do.     Under  pretence  of  the  exercise  of  a  power  spe- 
cifically given  to  the  Federal  Government,  this  is  an  at* 
tempt  to  do  that  whidh  it  was  never  intended  shouM  be 
done.    It  is  a  flagrant  abuse  of  the  power  of  Congress  to 
establish  a  uniform  system  of  bankruptcy,  which  I  adioit 
Congress  may  do  under  the  exercise  of  that  power.] 

Mr.  BERRIEN  resumed.  I  did  not  ascribe  to  the  Se- 
nator from  Virginia  the  argument  which  I  have  Just  been 
endeavoring  to  controvert  The  gentleman  did  not  so 
understand  me.  I  stated  it  as  a  consequence  deductble 
from  the  proposition  which  he  has  urged,  when  that  pro- 
position is  carried  out  to  its  le^timate  conclusions^  as  one 
incapable  of  being  sustained ;  and  thus  carried  out,  for' 
the  purpose  of  shewing  that  it  was  so.  I  was  not  ummnd- 
ful  of  the  sug^stions  of  the  gentleman  from  Virgiiiiii^ 
wliich  shall,  in  due  time,  receive  attention ;  and  I  ceitaio- 
ly  did  not  intend  to  do  injustice  to  an  argument  ^iiictfe 
commanded  my  attention,  although  it  failed  to  convmo^ 
my  judgment  The  argument  is  this :  the  tendency  U* 
consolidation  which  thb  bankrupt  bill  is  supposed  to  bave* 
it  is  said,  is  to  be  eflTected  by  its  superseding  the  Stat^ei 
laws  reg^ulating  the  remedies  between  debtor  and  cred&« 
tor.  I  adverted  to  the  given  power,  the  express  grant  in 
the  Constitution,  to  shew,  that  iftfauis  the  consequence 
of  the  exercise  of  a  power  speM^y  mnted,  tb^e 
Constitution,  and  not  the  biD,  isobmadto  to  tots  objectioct* 
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But  can  this  result  be  produced  by  the  opetation  of  the 
bill  now  under  consideration  ?  Will  its  effect  be  to  super- 
s^Mle  the  State  laws  in  the  case  supposed  ?  If  so,  must  con- 
solidation follow  ?  The  argfutnent  gT>cs  to  assert  that  an  act 
of  Congress  operating  generally  throufchout  the  United 
Stttes,  and  exclusively  of  the  laws  of  tlic  several  States 
on  the  wibject-nuitter  of  that  act,  must  necessarily  pro- 
duce this  resdt.  What  is  the  fact  ?  The  instances  are 
muhiplied  in  which  acts  of  this  character  have  been  in 
operation  from  the  commencement  of  the  Government, 
yet  no  such  conseq-t  -nee  has  followed.  In  the  exercise 
of  ;dl  those  potvers  which  are  granted  bv  the  Constitution 
to  the  Fedcr.ll  Government  that  are  inttmal,  and  de- 
s'^ed  to  carry  into  elKect  tlie  great  objects  of  the  Con- 
federation, those  which  are  external,  these  principles  of 
e"^cluaveness  and  uniformity  have  been  called  into  action; 
and  yet  tliis  tcnden;:y  to  consolidation  has  not  been  felt, 
or,  if  felt,  has  been  resisted. 

L''t  us  take  another  view.  If  this  tendency  to  consoli- 
dation be  as  it  is  cont'nded  it  is,  the  nccessruy  conse- 
quence of  any  law  of  the  United  States  which,  acting 
uniformly  throughout  the  several  States,  excludes  in  its 
operation  the  local  laws  of  s-tch  Sttites  tlie  inquiry  would 
III** II  be,  to  what  extent  would  the  provisions  of  this  act 
supersede  those  local  laws,  in  relation  to  the  remedies 
b.-tween  debtor  and  creditor.'  And  here  the  delusion 
v  •  nlshes.  It  is  an  assumption  which  goes  ver}'  far  beyond 
thv  facts  of  the  case,  to  sav  that  the  whole  .system  of  that 
li  -x  will  be  8uoer*eded  bv  this  act.  That  which  is  assumed 
M,  that  every  debtor  must  be  a  bankrupt.  In  relation  to 
all  t'^it  class  of  debtors  who  are  not  at  present  amenable 
to  tlie  forum  of  Federal  jurisdiction,  and  who  shall  not 
be*"vne  bankrupts,  the  sovereignty  of  the  States  of  this 
Union  remains  untouched  by  this  bill.  This  single  reflec- 
tion affords  a  sufficient  answer  to  the  suggestion  of  the 
Senator  from  Virginia. 

I  may,  however,  propose  an  inqiiir>'.     The  effect  of 
allowng  the  objection  would  be  to  limit  the  operation  of 
the  bill  to  those  persons  who  are  now  the  objects  of  the 
jur  «wlictlonof  the  Federil  Cottrts,  and  to  exclude  its  action 
bet  ..vccn  citizens  <xf  the  r»ame  State.  A  bill  so  modified,  would 
be,  in  the  view  of  the  gentleman,  within  tlic  constitutional 
powers  of  the  Government,  and  would  be  relieved  from 
the  objection  of  a  tendency  to  consolidation.     Without 
stbppmg  to  inquire  how,  an<l  in  what  precise  manner,  ti»is 
cotild  be  done,   I  ask,  what  would  be  the  conditipn  of 
C!ti/:ens  of  a  Stiite,  under  a  bankrupt  law  passed  6y  the 
United  States,  and  acting  upon  their  fellow-cit/zens,  in 
reference  to  their  contracts  with  aliens  and  with  ifte  citizens 
of  other  States,  but  from  the  operation  of  which  tliey 
shoild  be  excluded  ?    The  proceedings  in  bankruptcy 
being  more  prompt  in  divesting  the  d^tor  of  control 
over  bis  property,  of  whatever  description,  that  comes 
within  its  openitioii,  than  the  process  of  the  common 
judicial  tribunals,  the  result  would  be  this :  A  commission 
of  bankruptcy  awarded  against  a  citizen  of  Virginia  would 
ad  nit,  to  the*  distribution  of  the  effects  of  that  bankrupt, 
all  foreigners  and  non-residents — all  persons  competent  to 
go  into  4e  Federal  jui-isdiction— and  woiUd  exclude  from 
all  share  of  the  estate  a  citizen  of  Virginia.    Unless  this  is 
a  consummation  to  be  wished  for,  the  limitation  suggested 
by  the  Senator  from  Virginia  cannot  be  demrable.   These 
arc  the  very  brief  remarks  which  I  propose  to  submit,  ^n 
reply  to  the  suggestion  that  it  will  be  the  tendency  of  this 
bill  to  produoe  consolidation, ■ 

It  vi  next  urged  that  it  is  unconstitutional,  because  it  gives 
jurisdiction  to  the  Federal  Courts  betu'een  citizens  of  the 
same  State  \  a  jurisdiction  not  conferred  on  them  by  the 
Constitution  of  the  United  States.  It  is  agreed  that,  in 
carrying  into  execution  the  provisions  of  this  bill,  you  wiU 
render  amenable  to  the  forum  of  the  Commissioner  citi- 
zens of  the  State  in  which  he  sits,  as  well  as  those  of  other 
States,  or  aliens^  who  have  claims  agunst  the  individual 


against  whom  the  commission  of  bankruptcy  has  issued. 
It  is  because  a  citizen  of  the  same  State,  having  such  claim, 
niay  go  before  the  Commissioner,  and  may  have  his  rights 
decided  by  him,  that  the  bill  is  supposed  to  be  unconsti- 
tutional. 

Jurisdiction,  speaking  of  it  as  belonging  to  the  judicial 
department  of  this  Union,  is  derived  frojn  various  sources 
under  the  Constitution  of  the  United  States.  It  is  unne- 
cessary to  enumemte  them.  Tht-  gentleman  who  sug- 
gested this  objection  no  doubt  recollects  that  pro>'ision  of 
the  Constitution  which,  enumerating  the  objects  of  the 
jurisdiction  of  the  Federal  Judiciar}-,  declares  that  it  shall, 
among  other  things,  extend  to  all  cases  arising  under  the 
laws  of  the  United  States.  If  it  be  within  the  constitu- 
t'onal  competency  of  Congress  to  pass  a  bankrupt  law, 
as  a  necessaiy  consequence,  all  controversies  arising  under 
it  must  be  brought  before  the  Federal  fonim.  The  grant 
of  jurisdiction  to  the  Judiciary  is  as  explicit  as  the  grant 
of  power  to  the  legislative  department.  If,  then,  Con- 
gress, in  the  exercise  of  its  constitutional  power  to  pass 
laws  establisliing  a  uniform  system  of  banRLruptcy,  shall 
adopt  this  bill,  unquestionably  the  iurisdiction  of  the 
Federal  Court  would  attach,  and  rightfidly  and  consti- 
tutionally attach,  to  all  controversies  under  it,  as  to  cases 
arising  under  a  law  of  ihc  United  States. 

The  Senator  from  Virginia  denies  this  conclusion ;  and, 
for  the  piu^jose  of  repelling  it,  he  inquires  whether  the 
same  consequence  will  not  follow  from  the  provision  which 
authorises  tlie  Congress  of  the  United  States  to  establish 
a  uniform  rule  of  naturalization,  which  is  to  be  fbund  m 
the  same  sentence  ?  This  is  the  purport  of  the  inqiiin'. 
Inasmuch  as  the  power  to  establisli  a  uniform  nde  of  natii- 
ralixation  is  riven  in  eciuivalent  terms,  in  the  same  article 
of  the  Constitution  with  that  relating  to  bankruptcy,  do 
not  rights  derived  under  the  natundization  acts  fall  witliin 
the  jurisdiction  of  the  Federal  tribunals,  as  questions 
arising  under  a  law  of  the  United  States.  The  particular 
case  stated  is  this  : 

If  a  foreigner  be  naturalized  in  virtue  of  a  law  which 
has  been  passed  in  the  exercise  of  this  power,  and  by 
force  of  that  naturalization  shall  acquire  rights  which,  in- 
dependently of  it,  he  could  not  have  enjoyed :  if,  in  the 
exercise  of  those  rifj'hts,  he  shall  enter  into  contracts  mitlj 
a  citizen  of  the  United  States  resident  in  the  same  State 
witli  himself,  and  such  citizen  shall  call  him  before  the 
State  tribunal ;  would  not  this,  equally  with  a  question 
of  bankruptcy,  be  a  case  arising  under  a  law  of  the  United 
States,  and  liable,  tlierefore,  to  be  withdrawn  from  the 
State  forum,  and  carried  before  the  Federal  jurisdiction  } 
I  answer,  tlie  analogy  between  the  two  cases  is  not  perfect. 
[Mr.  RANDOLPH.— The  analog)' is  not  perfect,  as  the 
gentleman  has  stated  it ;  but,  because  can<ior  is  the  god- 
dess at  whose  shrine  I  worsliip,  he  will  permit  me  to  ex- 
plain. There  is  a  force  in  the  analogy  greater  than  the  gen- 
tleman is  willing  to  allow,  as  he  states. it  By  a  law  of  that 
ancient  and  venerable  Commonwealth,  whose  feeble  and 
unworthy  but  zealous  and  faithful  senant  I  am,  no  foreign- 
er can  hold  bnd.    But,  bjr  the  Constitution  of  tlie  United 
Stites,  a  citizen  of  the  United  States,  or  of  any  State,  is  en- 
tilled  to  all  the  privileges  of  a  citizen  in  the  other  States, 
respectively.    By  that  wise  provision  of  the  Constitution, 
which  bottoms  tlic  Government  on  terra  JirmOf  no  foreigpi- 
er  is  capable  of  holding  land.  You  naturalize  him — ^I  mean 
you  gentlemen  federalists.     A  man  comes  into  Virginia 
who  cannot  hold  land  in  Virginia  till,  by  the  act  of  natu- 
ralization of  tlie  United  States,  he  becomes  qualified  to 
hold  land — not  by  the  act  of  Virginia,  but  by  the  law 
establishing  a  uniform  rule  of  naturalizjition.     You  may 
naturalize  him  if  you  please,  tlie  moment  he  strikes  tiie 
wharf— he  comes  under  tlie  law,  and  buys  my  land,    i'hc 
law  gives  him  capacity  to  take  and  to  hold ;  and  when  I 
give  him  the  deed,  he  shall  give  me  a  g^ven  sum  of  money, 
or  I  win  have  a  mortgage  tm  he  does  that    When  I  come 
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to  o  usi  li.in  from  the  land  and  compel  him  to  pay  the 
money,  he  says  to  me,  "  I  was  incapable  of  holding  but 
under  the  act  of  Congress  establishing  a  uniform  mle  of 
naturalization ;  in  spite  of  the  institutions  of  Virginia,  I 
take  shelter  under  tliat  rule.  My  land  lies  in  the  extreme 
West  part  of  Virginia,  and  as  I  believe  it  is  very  incon- 
venient for  you  to  go  to  Ridimond,  instead  of  goin^  to 
the  County  Court  at  Charlotte,  I  will  carry  you  to  Rich- 
mond." I  say,  **1  will  not  go."  He  says,  "You  shall 
go.  Thisxontroversy  g^ws  out  of  my  capacity  to  take 
ftom  you,  and  hold  from  you,  under  the  shelter  of  the 
establishment  of  a  uniform  rule  of  naturalization.  I  claim 
the  benefit  of  the  Federal  Court,  because  this  b  a  case 
that  arises  under  a  law  of  Congress,  as  much  as  a  case 
arising  under  the  bankrupt  law."! 

Mr.  BERRIEN  resumed.— 'I  understood  the  case  propos- 
ed as  the  Senator  from  Virginia  has  now  stated  it;  and  if 
my  poor  opinion  on  a  question  thus  purely  professional  is  of 
any  value,  the  rentleman  may  be  rcheved  from  all  appre- 
hension, if  he  snould  ever  enter  into  such  a  contract,  that 
he  can  be  deprived  of  his  right  of  going  into  the  Cotmty 
Court  of  Charlotte,  and  be  carried  against  his  consent  to 
Richmond.  The  individual  wlio  Im  been  naturalized 
under  a  law  of  the  United  States,  and  who,  exercising 
the  rights  acc^uired  by  that  naturalization,  has  bought  a 
tract  of  land  from  the  gentleman  from  Virginia,  being 
himself  a  citizen  of  that  State,  cannot  resort  to  tlie  Fede- 
ral jurisdiction  in  any  controversy  growing  out  of  that 
contract. 

To  the  inquiry,  whether,  as  in  the  case  of  bankruptcy, 
the  controversy  does  not  arise  under  a  law  of  the  United 
States,  inasmuch  as  the  competency  of  the  individual  to 
hold  land  within  the  State  or  Virginia  is  derived  from  the 
naturalization  act,  1  answer  that  such  controversy  does  not 
arise  under  a  law  of  the  United  Stated  but  under  the  con- 
tract entered  into  between  the  native  and  the  naturalized 
citizen  of  Vu-ginia.  The  right  to  take,  the  capacity  to 
contract,  is  one  thing :  the  fact  of  taking,  the  actual  con- 
tract, is  another,  liie  right  to  take,  the  capacity  to  con- 
tract, are  derived  from  the  law  of  the  United  States  \  but 
ihty  are  not  questioned — nO  controversy  arises  from  that 
source.  It  grows  out  of  the  contract,  and  is  founded  alone 
upon  its  alleged  violation. 

In  the  case  of  the  bankrupt  law,  the  questions  arise  ex- 
clu^vely  under  the  provisions  of  the  act  It  prescribes 
that,  oathe  occurrence  of  certain  events,  a  particular  de- 
scription of  persons  may  be  proceeded  against  in  a  pre- 
scribed m-  nner,  by  which  they  may  be  decurcd  bankrupt 
The  question  of  their  occurrence  will  constitute  a  contro- 
versy under  a  law  of  the  United  States,  and  will,  therefore, 
vest  the  jurisdiction  iiv  the  federal  courts ;  while,  in  the 
case  stated  by  the  Senator  from  Virginia,  the  controversy 
will  not  arise  under  any  law  of  the  United  States,  but  sim- 
ply under  a  contract  entered  into  bv  an  individual,  whose 
capacity  to  contract  was  given  by  that  law,- 

I  will  not,  however,  rest  the  ri^ht  to  invest  the  courts  of 
the  United  States  with  jurisdiction  between  citizen  and 
citizen,  solely  on  that  provi«on  of  the  Constitution  which 
l^ves  to  those  courts  jurisdiction  over  controversies  arising 
under  the  laws  of  the  United  States.  It  is  well  derived 
from  that  source  ;  but  it  is  moreover  the  necessary  conse- 
cjuence  of  the  grant  which  is  now  the  subject  of  considera- 
tion. Unless  Congress  possess  the  power  to  give  to  tiie 
federal  tribunals  exclusive  jurisdiction  in  matters  of  bank- 
ruptcy, by  what  possible  process  could  uniformity  be  g^ven 
to  the  system  }  If  the  action  of  those  tribunals  is  limited 
to  cases  where  they  have  jurisdiction  in  permmam,  and  all 
controversies  betw^n  citizens  of  the  same  State  must  be 
settled  in  the  dom&tkfonun,  tiie  system  would  be  mould- 
ed accordmg  to  t)^  diverse  le^slation  of  the  different 
States,  and  wpilfdbe  subject  tq^the  almost  necessarily  va- 
Tying  decisions  of  twenty-four  distinct  and  independent 
judidal  tribunals.  There  would  be,  in  effect,  two  systems 


of  bankruptcy  in  each  State,  one  operating  on  that  claas  of 
persons  who  arc  amenable  to  the  federal  jurisdiction,  by 
the  grant  of  power  to  those  tribunals  to  hear  and  determine 
controversies  between  aliens  and  citizens,  and  between  ci« 
tizens  of  different  States  ;  tiie  other,  confined  in  its  operm- 
tion  to  citizens  of  the  same  State  :  and  that  uniformity,  to 
secure  which  was  the  chief  motive  for  investing  the  Ciene- 
ral  Government  with  this  power,  would  not  be  attained. 

I  will  make  a  brief  observation  on  the  next  objection  to 
this  bill,  which  asserts  that  it  is  unconstitutiona],  because 
its  effect  will  be  to  discharge  existing  contracts.  The 
power  to  pass  a  bankrupt  law,  is  a  power  to  pass  an  act 
discluu^^ng  the  obligation  of  a  contract.  The  term  bank- 
ruptcy IS  technical.  Its  meaning  was  clearly  settled  in 
England  before  it  was  transferred  from,  her  statute  book,  to 
the  Constitution  of  the  United  States.  The  banknipt  had 
ceased  to  be  considered  a  criminal.  The  law  of  banKrupt- 
cy,  ahke  beneficial  to  tiie  a'editor  and  the  debtor,  secured 
to  the  former  a  faithful  application  of  the  bankrupt's  tS" 
fects ;  to  theiatter,  on  certain  conditions,  a  dischaxge  froni 
his  debts.  Such  was  the  well  settied  interpretation  of  the 
term  when  the  framcrs  of  the  Constitution  used  it  in  the 
clause  under  consideration  \  and,  so  using  it,  the  power  to 
dischargee  a  debtor  from  the  obligations  of  his  contract  was 
a  necessarv  consequence  of  the  grant  of  pother  to  pass  & 
bankrupt  law. 

But,  it  does  not  rest  merely  on  this  general  grant  of  pow- 
er ;  nor  is  it  simplv  a  consequence  deducible  from  it.  It 
results  from  this  al»o,  that,  while  the  Constitution  of  the 
United  States  inhibits  the  States  from  passing  any  law  im- 
pairing the  obligation  of  contracts,  no  such  restriction  is 
imposed  on  the  Government  of  the  Union.  Even  if  it  bad 
been,  still,  if,  in  the  exercise  of  the  power,  expressly 
p^ranted,  of  passing  a  bankrupt  law,  it  became  necessary  to 
impair  the  obligation  of  contracts,  the  two  clauses  must 
have  been  so  construed  as  to  have  been  reconciled.  The 
power  to  pass  a  bankrupt  law  would  have  be^n  conindered 
as  an  exception  to  the  inhibition  to  pass  laws  impairing'  the 
obligation  of  contracts.  But,  when  we  observe  that  this 
inhibition  operates  only  on  the  States,  while  the  Legisla- 
ture  of  the  Union  is  left  free  and  unrestricted,  the  inference 
is  plain — the  bill  is  free  fit>m  this  objection. 

It  is  objected  that  it  is  calculated  to  bolster  ^e  paper 
system.  I  am  not  disposed  to  enter  into  the  consideratioia 
to  which  I  am  invited  by  the  argument  of  the  Senator  from 
Vhginia,  whether  the  estabhshment  of  banks  within  the 
United  States  lias  been  beneficial  or  otherwise.  1  have  ai& 
opinion  on  this  subject,  which  I  will  express  when  the  oe» 
casion  reqxiires  it.  But,  certainly,  it  is  a  singular  objectioia 
to  the  svstem  sought  to  be  established  by  this  bill,  that  it 
is  calculated  to  operate  to  the  exclusive,  or  even  to  the 
particular,  benefit  of  the  banks.  On  the  contrary,  it  is 
most  obvious  that  it  wiU  afford  to  individual  debtors  a  fe» 
source  which  they  cannot  otherwise  have  against  the  ex- 
actions of  those  institutions,  by  admitting  them  to  a  partici- 
pation in  the  effects  of  an  insolvent's  estate.  At  present^ 
when  a  case  of  insolvency  occurs,  inasmuch  as  the  concerns 
of  trade  are  carried  on  by  the  aid  of  the  banks,  the  first 
operation  is  an  assignment  of  the  property  to  certain  pre« 
ferred  creditors,  consisting,  generally,  of  the  endorsers  of 
the  insolvent;  and  the  assignees  under  the  State  insolTeiit 
laws  enter  upon  their  offices  after  the  effects  are  dispom 
ed  of. 

'llie  Bank  of  the  United  SUtes,  particularly,  has  die 
right  to  sue  in  the  Federal  Courts  by  express  grant,  ai 
the  Judges  of  those  Courts,  mvested  with  the  power 
Judicial  Legislation,  have  exercised  it  in  some  of  the  r 
cuits,  by  the  establishment  of  rules  which  conduct  the 
tor  velU  levaiistjotliedcared  haxcn.  Within  thirty  dsr^aT. 
ter  the  institution  of  an  action,  final  judgment  may  tie  ob« 
tainedy  and  in  those  States  where  the  judgment  consti- 
tutes the  lien,  the  Bank  has  it  thus  in  &*  power  to  sppns- 
priate  to  itself,  exclusively,  the  effects  of  an  iDsot<reat. 
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eslate ;  or,  if  H  shares  them,  it  will  be  with  aliens  and  non 
residenti  t  for  tSe  Banks  of  the  State,  and  the  citizens  of 
tiie  State,  confined  to  the  domestic  tribunals,  cannot  en- 
t^  into  the  competition.  It  would  be  the  effect  of  a 
Bankrupt  law  to  put  this  institution  on  a  footing  with  the 
other  CK(fitors  of  a  bankrupt,  admitting  them  all  to  a 
rateable  distributton. 

The  objection  that  a  Bankrupt  law  would  enable  fhiud- 
ulent  debtors  to  set  their  creditors  at  defiance,  seems  to 
me  to  be  stngnbu4y  inappropriate.  That  if  the  conse- 
quence of  the  actuU  state  of  tDine»— a  consequence  only 
to  be  arerted  by  the  provisions  of  this  bill.  Until  you  can 
get  a  judgment  agsuiist  your  debtor,  except  where  the 
process  of  attachment  is  used,  his  property  is  at  his  dis- 
posal, and  he  wastes  it  as  he  thinks  proper,  either  in  des- 
perate adventures,  or  in  the  indulgpsnce  of  his  own  extra- 
vagance. He  takes  it  6rom  yuu  to  give  it  to  another,  and 
when  he  has  done  this,  is  entitled  to  the  benefit  of  the 
insolvent  laws  of  the  several  States,  which  have  no  inhi- 
bition against  this  preference  of  individual  credllora,  and 
which  cannot  prevent  him  from  wasting  his  property, 
while  he  has  the  sole  dispowl  of  it.  Under  such  laws, 
an  insolvent  may  assign  his  effects  to  trustees,  and  may, 
indeed,  set  his  creditors  at  defiance ;  while,  under  the 
operation  of  a  Bankrupt  law,  it  would  be  wrested  from 
him  and  subjected  to  distribution,  under  the  direction  of 
the  Commissioner  and  Assignees. 

Still  less  liable  is  this  bill  to  the  objection  so  earnestly 
dwelt  upon,  that  it  will  apply  the  axe  to  tiie  root  of  the 
fiechold  system  of  Vh^nta.  The  provisions,  in  relation 
to  vohint.'uy  Bankruptcy,  are  too  dear  to  adroit  of  doubt 
CQ  this  subject  No  freeholder  can  be  subjected  to  the 
operation  of  this  law,  without  his  own  free  will  and  con- 
sent, unless,  l>esides  being  a  freeholder,  he  is  also  en- 
gaged in  some  species  of  tratiic,  designated  in  this  bill. 
It  merely  authorizes  the  award  of  process,  against  a  per- 
son not  so  engaged  in  traffic  If  he  comes  in  voluntarily, 
and  asMnta,  or  being  served  with  process,  neglects  to  a!n- 
swer,  from  which  his  assent  is  inferred,  he  is  then,  and 
only  then,  subject  to  the  provinons  of  the  bill.  There  is, 
then,  no  ground  of  alarm,  in  relation  to  the  freeholders  of 
Virginia,  or  the  citizens  of  any  other  State  of  the  Union, 
who  do  not  belong  to  those  classes  which  are  designated 
in  the  first  section  of  the  bill,  since  no  others  can  be  made 
iubject  to  its  operation,  without  their  own  fh:e  consent 
^  If  this  bill  b  not  liable  to  any  of  these  various  objec- 
tions, are  there  not  considerations  which  forciblv  appeal 
to  the  National  Legislature  for  the  enactment  or  such  a 
law }  1  invite  the  Senate,  in  their  consideration  of  this 
subject,  to  look  back  to  the  events  of  the  last  twenty 
yemn^  to  the  idciasitudes  to  which  commercial  men  have 
been  «ibjected  during  that  period.  So  fiir  fVom  conmdcr- 
iag  this  as  a  measure  connected  with  the  banking  or  pa- 
per system,  and  for  that  cause  to  be  rejected,  I  Would  urge 
the  ruinous  effects  of  that  system,  as  it  has  been  conduct- 
ed, aa  furnishing  one  of  the  very  grounds  on  which  indi- 
▼idiials,  who  would  become  objects  of  this  bill,  would  be 
entitled  to  claim  its  passage  from  you.  Why  is  it  that  so 
ouny  Banks  exist  throughout  the  United  States  >  Is  it  not 
owing  to  the  vacillating  policy  of  this  very  Government  > 
When  the  charter  of  the  former  Bank  of  the  United 
States  expired,  if  the  question  of  power,  in  regard  to  the 
cieation  of  banks^  had  been  then  considered  and  settled 
«Armativdy,  the  banks  of  the  different  SUtes,  which 
have  since  mnndated  us  with  paper,  would  not  have  been 
established  (  but  when  the  power  of  the  General  Govern- 
ment to  create  a  bank  was  denied,  by  the  refusal  to  renew 
the  c^harter,  and  in  the  discussions  which  took  place  on 
that  occasion,  the  individual  States  called  into  existence 
their  respective  institutions.  When  afterwards  a  change 
of  opinion  took  place,  in  those  who  adm'uiistered  the  Go- 
vernment, and  the  present  Bank  of  the  United  States  was 
establishcxi,  its  effect  certainly  was,  to  depreciate  the  pa* 


per,  and  deeply  to  affect  tiie  interests  of  the  State  banks, 
m  which  the  merchants  were  principal  stockholders. 
This,  therefore,  is  one,  and  not  the  least  of  those  calami- 
ties, with  which  they  have  had  to  contend  during  the 
last  twenty  years. 

During  that  time,  also,  they  have  encountered  the  ca- 
lamities of  war,  and  the  great  mercantile  crisis,  which  fol- 
lowed the  restoration  of  peace,  to  all  tiie  nations  of  Eu- 
rope. From  being  the  carriers  of  the  world,  they  have 
found  the  ocean,  at  one  time,  no  longer  accessible  to  their 
own  peaceful  enterprise.  They  have  passed  through  % 
period  of  commercial  calamity,  to  which  neither  here, 
nor  in  Europe,  has  there  been  found  a  parallel  in.histoty. 
Their  cUims  are,  therefore,  presented  to  the  Legislature 
of  the  Union  at  this  moment,  with  strong  and  peculiar 
force. 

On  the  subject  of  mercantile  character,  I  am  not^is* 
posed  to  pronounce  the  eulogy  of  my  countrytncn,  though 
I  also  have  some  knowledge  of  that  character.  The  plu^> 
siuts  of  professional  life  have  thrown  me,  for  more  than 
twenty  years,  into  frequent  intercourse  with  the  mercan- 
tUe  community,  and,  like  the  Senator  from  Virginia,  1  too, 
am  u  pUmter.  The  result  of  this  observation  enables  roe 
to  say,  that  the  character  of  the  American  merchant  is 
eminently  distinguished  by  liberality  and  enterprise,  by 
integ^ty  and  intelligence.  The  question  whether  a  nu- 
merous class  of  our  citizens,  thus  qualified  to  contribute 
to  the  public  weal,  witii  such  claims  on  our  sympathy,  ave 
and  on  our  justice  too,  shall  be  pcrmitej  to  exert  tlie  . 
powers  which  God  has  given  them,  for  their  own  and  the 
public  benefit,  or  whether  they  shall  be  doomed  to  wear 
out  their  lives  '*  in  servitude  and  chains,"  is  then  a  solemn 
question,  one  which  is  entitled  to  the  grave  oonsideratioii 
of  the  Senate  of  the  United  States. 

The  passage  of  this  bill  is  not  called  for,  however^ 
merely  by  debtors,  by  tiiat  portion  of  the  community 
whose  ntuation  I  have  just  descrHSed.  The  interest  of  the 
creditor  equally  demands  it  It  will  enable  him  to  arrest 
the^debtor  in  that  career  of  wasteful  extravagance,  or  of 
wild  adventure,  to  which  he  is  tempted  by  the  desperate 
condition  of  his  affairs.  Especially,  it  will  be  beneficial 
to  the  agriculturist,  who  is  a  creditor ;  what  is  his  situation 
under  existing  laws,  when  he  is  the  creditor  of  an  insolvent 
merchant?  Does  he  receive  any  portion  of  the  effects  } 
The  planter  who  places  the  produce  of  his  estate  in  the 
bands  of  a  factor,  is  not  generally  a  preferred  creditor. 
He  taker  the  distribution  out  of  the  remains,  after  such 
creditors  shall  have  been  satisfied.  Therefore,  to  the  agri-' 
cultural  interest  this  bill  will  be  eminentiy  beneficial,  in- 
stead of  being,  as  has  been  suggested,  injurious  in  its 
operation. 

In  conchidtng  these  hasty  remarks,  I  wish  to  present 
again  to  the  Senate  this  idea.  If  it  is  believed  that  the 
time  which  yet  remains  of  the  session,  is  not  sufficient  for 
the  ample  cfisoussion  of  this  bill,  we  ask  that  such  a  dis- 

Cosition  may  he  made  of  it,  as  shall  be  consbtent  with  this 
clief ;  such  a  disposition  as  shall  neither  commit  its  op- 
Eonents  nor  its  advocates,  but  shall  present  it  to  the  pub- 
c,  as  a  question  left  open  for  the  conmderation  of  a  fu- 
ture Congress,  and  held  up,  in  the  mean  time,  as  a  pend- 
ing measure,  on  which  the  judgment  of  the  People  can 
be  detiberately  exercised. 

Mr.  RANDOLPH  rejoined  in  a  speech  of  two  hours. 
Mr.  BERRIEN  then  observing  there  was  no  quorum 
present,  moved  an  adjournment 

Mr.  RANDOLPH  tiien  withdrew  his  motion. 
Mr.  CHANDLER  said  they  could  debate  witiunit  a 
quorum,  though  the^  could  not  vote  wtbout  one. 
Hie  motion  to  adjourn  was  lost.  *    ^ 
Mr.  HAYNE  rose  in  reply  to  Mr.-Kf  BTBOLrii;  and  said 
that,  notwithstanding  the  lateness  of  tKe  hour,  he  felt 
himself  called  upon  to  repel  the  attacks  made  upon  the 
bill,  and  to  correct  some  of  the  eirorsinto  which  tke  gen* 
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tleman  from  Virginia  had  fidlcn.  He  had  intended  to 
reply  at  larg^e,  (as  it  was  his  right,  and  perhaps  his  duty 
to  do,)  to  the  arguments  of  that  gentleman,  but  he 
could  not  ijow  consent  to  detain  tlie  Senate,  and  he 
relinquished  the  design,  the  more  w'Jlin^ly,  because 
the  able  arguments  of  his  friend  from  Georgia  {Mr.  Bek- 
niKif )  had,  ma  great  measure,  superseded  the  necessity  of 
his  doing  so.  I  promise,  therefore,  said  Mr.  H.  to  detain 
the  Senate  for  but  a  few  moments  longer. 

I  must  bepn,  Mr.  President,  by  making  my  acknow- 
ledgments to  the  gentleman  from  Virginia  for  tlie  very 
flattering  terms  in  which  he  has  been  pleased  to  speak  of 
my  exertions  on  this  occasion.  Oppressed  by  the  weight 
of  the  subject,  and  deeply  conscious  of  my  deficiencies,  I 
will  acknowledge  that  I  have  received  some  consolation 
from  the  assurance,  coming  both  from  my  opponents  and 
my  supporters,  that  1  have  not  altogetlier  failed  in  ful- 
fiuing  tlie  artluous  duties  imposed  on  me  by  the  com- 
mittee. Sir,  I  have  listened  to  the  gentleman  from 
Vii^ginia  with  the  greatest  attention,  often  deLglited  by 
his  eloquence,  but  not  convinced  by  his  argument.  I 
will  admit  tliat  my  positions  have  been  powerfully  as- 
sailed,  but  they  have  certainly  not  been  shaken ;  and, 
supported  as  they  are,  by  the  gpentleman  from  Georgia, 
X  may  now  consider  them  as  impregnable.  The  gentle- 
man from  Virginia  has  done  me  the  lienor  of  considering 
me  as  the  father  of  this  bilL  Sir,  I  have  no  just  claim  to 
that  high  distinction.  In  reporting  this  bill,  I  am  merely 
the  organ  of  a  most  respectable  committee,  composed  of 
gentlemen  of  talents  and  experience  far  greater  than 
mine.  I  do  not  say  tliis  to  avoid  any  responsibiUty  which 
may  rest  on  those  who  have  proposed  this  measure.^  I  am 
never  disposed,  sir,  to  shrink  from  rcsponsibiHty,  and  on 
this  occasion  am  prepared  to  take  my  full  share  of  it. 
But  I  am  unwilling  that  the  measure  should  be  prejudiced 
by  its  being  supposed  to  have  proceeded  from  one  of  so 
little  experience  as  myself,  and  having  such  small  claims 
on  the  confidence  of  the  public. 

The  gentleman  from  Virginia  has  told  us  that  he  con- 
siders the  political  principle  involved  in  this  bill  as  so  com- 
pletely heretical,  that  those  who  vote  for  it  will,  by  that 
very  act,  have  separated  themselves  from  him  "by  a 
gulf,  broad,  deep,  and  impassable.''  Sir,  it  is  nut  for 
me  to  dictate  to  that  gentleman,  eitiier  as  to  the  princi- 
ples he  shall  support,  or  the  political  associations  he  shall 
form.  I  know  that  on  such  subjects  he  always  thinks  and 
acts  for  himiielf.  But,  for  my  own  part,  1  will  declare  that 
rknow  no  rule  of  right  but  the  convictions  of  my  own  un- 
derstanding, and  the  unbiassed  dictates  of  my  own  heart. 
To  whatever  road  these  may  point,  there  will  1  travel 
Nor  shall  I  be  deterred  from/oDowing  these  faithful  guides 
by  anv  consequences  whatsoever.  Sir,  on  this  subject 
permit  me  to  say  to  the  gentleman  from  Virginia,  that  I 
shaU  always  be  happy  in  my  journey  through  life  to  meet 
with  such  a  companion  as  himself,  and  to  travel  with  him  as 
far  as  possible,  confident  that  while  in  his  company  I  shall 
be  enlivened  by  his  wit,  instnicted  by  his  knowledge,  and, 
most  of  all,  that  I  shall  have  a  companion  who  will  never 
desert  me  amidst  the  dxmgers  of  the  way  ;  but  when  we 
come  to  tliat  fork  in  tiie  road,  (which  he  the  other  day 
described,)  if  the  right  hand  path  should  lead  to  tliat  gen- 
tleman's house,  and  the  lefl  to  my  home,  and  if  my  duties 
call  me  there,  and  th^  gentleman  will  not  consent  to  go 
with  me,  there  we  must  part— 1  hope  it  will  be  in  peace— 
but  I  repeat  there  we  must  part,  though  it  should  be  to 
meet  no  more  in  our  weary  pilgnroag^  through  life. 

The  gentleman  has  told  us  he  is  opposed  in  principle  to 
a  bankrupt  law — to  the  article  in  the  Constitution  which 
g|ives  power  to  Congi'^ss  to  pass  one — and  to  all  the  prin- 
ciples and  provisions  in  this  bill.  He  seems  to  consider  the 
whole  question  as  a  pohtical  one,  involving  the  disputed 
points  which  have  arisen  out  of  the  questions  of  State  sove- 
reignty and  constractive  powers :  nay,  he  goes  so  fiir  as 


to  say  that  he  considers  this  bill  as  a  test  by  which  you 
may  distinguish  the  disciplesof  Wcahingtonfrom  those  of 
the  Jefferson  school  in  politics.  Sir,  this  is  not  a  poUiical 
question  at  all;  the  power  to  be  exercised  is  exprtsily 
given ,  and  is  not  incidental — intrenches  in  no  resp*^  on 
the  powers  reserved  to  the  States,  antl  it  has  nothing  to 
do  with  the  party  questions  which  have  divided  the 
people  of  this  countiy.  I  was  not  old  enough  to  know 
any  thing  of  the  principles  of  what  is  called  **the  Wash- 
ington school,"  while  that  great  man  was  at  the  head  of 
affairs.  When  these  princi]3les,  however,  (a«  churned 
and  practised  by  his  successor,^  were  submitted  to  my 
choice,  contrasted  witli  those  claimed  by  the  followers  of 
Thomas  Jefferson,  I  embraced  the  latter  without  heats- 
tion — became  a  zealous  thougfh  humble  disciple  of  the 
Jefferson  school,  and  have  maintained  my  political  creed 
to  the  present  hour.  But,  sir,  a  bankrupt  law— a  men 
regulation  of  the  commercial  contracts  of  the  coim/ry— ha* 
nothing  whatever  to  do  with  party  pnnciples ;  it  has  no- 
thing to  do  with  public  men  nor  political  measures. 

The  whole  question,  Mr.  President,  is  perfectly  simple, 
and  may  be  confined  in  a  nut-shcU.  The  8th  sec.  1st  art. 
of  the  Constitution  decUres  that  "Congress  shall  have 
power  to  establish  uniform  laws  on  tlie  subject  of  bank- 
ruptcies throughout  the  United  States."  The  power  of 
passing  wise  and  efficient  laws  on  the  subject,  has  been 
taken  away  from  the  States.  So  the  Supreme  Court  of 
t!ie  United  States  have  expiressty  deddea.  The  laws  of 
Louisiana,  on  tliis  subject,  have  been  suspended,  and 
those  of  New  York  and  other  States  annulled.  From 
these  causes  the  whole  commercial  commumty  now  are  suf 
fering  incalculable  evils,  and  the  question  simply  is,  shall 
Congress  exert  their  power  to  remedy  these  cvils  ?  Tlic 
power  which  the  States  formerly  pos^icssed  and  exerted 
lias  been  expressly  taken  away  from  them  and  given  to 
you.  It  is  not  in  your  power  to  restore  it,  and  yea  are 
called  upon  to  say  whether,  by  refusing  to  act,  you  will 
make  those  evils  perpetual,  the  magnitude  of  which  I 
have  already  displaj'cd.  Sir,  in  my  \*iew  of  the  subject, 
die  States  have  a  right  to  demand*  of  you  the  exercise  of 
this  power,  and  the  whole  community,  now  suficnnf^ 
from  your  neglect  of*  duty,  have  a  rjgi:t  to  insist  on  your 
aflTording  tliem  relief.  Sir,  I  suspect  that  the  true  diilcrence 
between  the  gentleman  oi'  Virginia  and  myself,  consists  in 
our  different  feelings  towards  this  Constitution.  I  fear 
the  gentleman  does  not  entertain  for  this  instrument  the 
reverence  tliat  I  do.  The  gentleman  considen  that 
the  Constitution  itself  trenches  on  State  right*.  But,  »b, 
1  was  brought  up  to  revere  it  as  the  highest  effort  of  hu- 
man wisdom. 

1  am  not  oncof  those,  Mr.  Preffldent,  who  believe  that 
the  rights  of  the  States  were  sacrificed  by  the  adoption 
of  this  Constitution,  nor  tliat  the  exercise  of  the  powe« 
expressly  delegated^  in  proper  cases,  can  be  iiyurious  to 
the  rights  and  interests  of  the  States,  This  very  clause 
relative  to  bankruptcy,  I  belie\'e  to  be  a  wise  provision, 
and  1  also  beUeve  that  the  occasion  exists  for  its  benefi- 
cial exercise.  The  gentleman  from  Virginia,  perhaps, 
differs  from  me  in  all  Uiis,  and  neither  of  us,  1  know,  viU 
yield  his  opinion  to  the  other.  The  gentleman  from  ViT' 
ginia  has  fallen  into  very  great  mistakes  as  to  the  prori- 
sionsof  this  bill-Hfnistakes  into  which  he  never  could 
have  fidlen,  if  he  had  nly  consentecltoiisar/i/  He  tclb 
you  that  he  has  looked  at  but  two  sections  m  this  whole 
bill  of  •*  seventy-eiglit  pages  and  ninety-three  sections," 
and  even  these  he  has  certainly  not  ma^e  himself  ac* 
quamted  with,  for  I  shaU  shew  that  he  has  altogether  mis- 
taken the  meaning.  Su-,  without  putting  my  judgment 
in  comparison  wi3i  that  of  the  gfentleman  of  Viiginia,  per 
haps  it  may  not  be  considered  presumptuous  in  roe  to 
suppose  that  I  may  possibly  be  better  acquainted  with 
this  bill,  over  which  I  have  pored  for  days  and  weck%  by 
night  and  by  day,  than  the  gcntleottn  oi  Yvfpt^  who 
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AKures  us  that  he  has  not  even  read  it — no»  not  even  two  short 
sections  of  it     The  ^ntleman  has  protested  against  the 
pottfer  granted  to  creditors^  under  this  bill,  to  make  fanners 
and  planters  banknipt :  he  has  invoked  tlie  agricultural  in- 
terest to  rally  in  defence  of  their  dearest  rights :  he  has 
called  upon  them  to  resist,  **  even  unto  the  «7eath,"  being 
dra^g  a  into  the   Coiuts  of  the  Unite<l  States  agattist 
their  consent,  and  having  their  castles  invaded  by  the 
domidhanf  visita  of  a  host  of  commissioners  and  otlier  in- 
stintnDents  of  tliis  detestable  s}stem,  and  has  concluded  by 
declaring,  tiiat  "he  will  resist,  by  force  of  arms,  all  such 
attempts  upon  his  rights  and  liberties."    Now,  Mr.  Pre- 
sident, if  there  was  one  word  of  all  this  in  the  bill — if  it 
proposed  to  make  the  agriculttirists  of  this  country  liable 
to  a  compulsory  system^  I  would  give  it  up  at  once.     But 
let  me  assure  the  gentleman  from  Virginia,  that  though 
this  bill  should  become  a  law  to-morrow,  he  will  be  as 
free  from  any  possible  molestation  in  his  castle  as  he  b 
now  :  and  i/any  officer  created  by  this  bill  shall  venture 
to  intrude  upon  his  domain  to  make  him  a  bankrupt,u;t/A- 
Qui  ki*  aumrt^uest,  he  has  my  free  consent  to  g^ve  him  **  a 
warm  reception" — to  receive  him  with  that  very  gun 
which,  be  tells  us,  "chambers  eleven  buck  shot,"  and  to 
make  him  pay  dearly  for  his  violation  of  the  law  and  the 
Constitution.     Mr.  President,  no  man  but  a  trader  is  sub- 
ject to  the  compulsory  system  of  bankruptcy  provided  by 
this  bill — indeed,  the  whole  system  is  designed  only  for 
mercantile  men.     After  the  system  was  thus  arranged  in 
this  House  some  five  or  six  years  ago,  the  ^ntleman, 
who  felt  a  peculiar  interest  in  the  agriculturists  of  the 
country,  proposed,  as  a  privilege  to  litem,  that  they  should 
be  sunVred  to  become  bankrupts,  should  they  at  any 
time  desire  to  do  so.     It  was  claimed  as  a  privilegfe,  and 
demanded  on  the  score  of  justice,  and  the  system  of  vo- 
luntary bankruptcy  was  thus  introduced.     Tiie  last  sec- 
tion of  this  bill,  which  is  an  exact  copy  of  the  clause  pro- 
posed in  the  Senate  in  1820,  by  the  gentleman  m>m 
Maine,  gives  farmers  and  others  not  traders,  the  privilege 
of  being  made  bankrupts  on  the  application  of  their  cre- 
ditors, and  with  their  own  consent.     If  it  is  objected  that 
the  wilfVd  refusal  of  such  a  person  to  attend  aficr  being 
notified,  is  by  this  clause  construed  into  consent,  I  answer 
we  will  have  no  obiection  to  requuv  the  consent  to  be  as 
formal  as  any  gentleman  may  choose  to  make  it ;  nay,  it 
it  shall  be,  if  they  please,   by  deed,  duly  signed,  sealed, 
proved,   and   recorded.     The  consent    of  the  farmer, 
planter,  or  mechanic,  is  intended  to  be  the  foundation  of 
the  whole  proceeding ;  and,  I  repeat,  this  provision  is  not 
wanted  by  the  traders.     We  do  not  desire  it,  but  will 
vield  to  it     Can  farmers  or  planters,  therefore,  be  mo- 
lested by  their  creditors  under  this  bill }    Not  at  all.     Are 
they  to  be  made  bankrupts  a^nst  their  consent  ^    No 
sudi  thing.     But  if  they  wish  it,  if  they  ask  it,  then  they 
Boay,  by^the  same  consent  of  creditors  which  is  required  in 
other  cases,  obtain  the  benefits  of  the  bankrupt  system. 

The  gentleman  from  Virginia  tells  us  that  tliis  bill  ori- 
l^inates  with  tlie  merchants ;  that  it  is  intended  to  bolster 
up  the  paptr  sustem,  and  to  give  privileges  to  the  banks. 
Sir,  he  is  wholly  mistaken  in  every  particular :  this  bill 
has  not  been  prepared  by  mercliants,  nor  is  it  brought 
forward  by  them.  For  my  own  part,  it  is  my  g^ood  or  ill 
fortune  to  hare  no  concern  whatever  in  mercantile  trans- 
actions. I  do  not  own  a  cent  of  stock  in  any  bank,  nor 
have  1  a  father,  brother,  or  relation  concerned  in  trade. 
£ike  the  gentleman  from  Virgnnia,  I  am,  and  have  been 
lor  seTenl  vears,  a  planter  and  a  slave  holder.  1  am  em- 
barked in  the  same  bottom  with  the  gentleman,  and  will 
stick  to  the  ship  as  long  as  any  man.  Sir,  there  is  another 
point  in  which  I  resemble  that  gentleman :  like  him,  I 
nave  **  discovered  the  philosop/ter's  stonCy"  which,  he  as- 
sures us,  consists  *'in  never  dealing  on  credit" — *'in 
paying  for  your  wine  before  you  driim  it"  Neither  the 
ffcntieman  nor  myself,  therefore,  can  ever  become  bank* 


rupts — we  do  not  want  this  law.  But  there  is  one  point  in 
which  we  differ  widely  :  1  have  witnessed  and  have  felt  the 
evils  under  which  the  commercial  world  is  suffering  for 
want  of  a  bankrupt  system  :  the  gentleman  has  neither 
seen  nor  felt  them.  The  g^iUlcm^n  asks  why  the  banks 
are  not  made  bankrupts  under  this  bill,  and  says,  if  we 
will  devise  a  system  to  prevent  the  fi^uds  practised  by  the 
banks,  he  will  vote  for  it  Then,  sir,  1  will  have  the  gfen- 
tleman's  vote  yet,  and  for  this  very  bill  too.  If  banks  are 
determined  to  be  fraudulent,  the  existing  laws  give  them 
tlie  means  of  effecting  tlieir  object.  They  can  give  a  fic- 
titious credit  to  failing  men,  and  then  draw  the  whole 
estate  to  themselves.  This  bill  is  designed  to  prevent 
that,  and  to  introduce  perfect  equality.  As  to  making 
the  banks  bankrupts,  I  see  no  objection  to  it,  except 
where  charters  have  been  granted  by  the  United  Stiles 
or  the  States.  In  these  cases  their  duties  and  liabilities 
are  prescribed  by  the  charter,  and  it  is  to  be  feared  that 
the  sovereign  States  will  not  submit  to  any  invabiou  of 
wliat  they  may  consider  their  right  to  regulate  their  own 
corporations  in  their  own  way. 

The  gentleman  from  Virginia,  in  the  course  of  his  re- 
nmrks,  in  noticing  the  fact,  that  the  cbuse  in  the  Consti- 
tution relative  to  bankruptcy,  was  introduced  by  John 
Ruiledge,  (as  cliairman  of  a  committee,  to  which  it  had 
been  referred,)  took  occasion  to  express  an  opinion  that 
it  was  designed  by  that  great  man  for  liis  own  case.  Sir, 
tliis  is  altogether  a  mistake  ;  I  do  not  beheve  tliat  Mr. 
Uutledge's  circumstances  were,  at  that  time,  embarrassed. 
If  they  were,  can  any  one  seriously  believe  tliat  he  could 
have  been  influenced  by  such  a  motive  on  such  an  occa- 
sion? or  that  that  the  committee  and  tlie  Convention 
woukl  have  entered  into  his  views,  or  sanctioned  the  pro- 
position, except  on  general  principles  ?  The  truth  is, 
wr,  that  John  Rutledge  occupied  a  position  in  liis  native 
State  which,  never  could  have  made  it  necessary  for 
him  to  seek  relief  from  pecuniary  embarrassments.  In 
the  worst  condition  of  his  fortunes,  such  was  tlie  gp^titude 
for  his  services  and  the  reverence  for  his  character,  that 
he  stood  in  the  midst  of  his  fellow  citizens  as  a  father  suN 
rounded  by  affectionate  and  dutiful  children.  He  ne- 
ver needed  any  protection  beyoml  tliat  which  was  found 
in  their  gratitude  and  affection.  Sir,  I  have  detained  the 
Senate  loo  long  :  I  must  leave  the  oilier  observations  of  the 
Senator  from  Virginia  without  a  comment,  merely  remark* 
ing  that  tliis  bill  is  not  designed  (as  he  imagfines)  to  *'  pro* 
mote  frauds,"  but  to  prevent  them ;  not  **  to  give  privi- 
leges to  the  banks,"  but  to  put  tJiem  on  an  equality  with 
other  creditors  t  not  to  extend  **  the  paper  system,"  but  to 
Umit  and  restrain  it ;  that  the  debtors  it  proposes  to  rc« 
lieve  arc  the  unfortunate^  not  **  the  fraudulent ;"  that  its 
views  are  not  confined  to  debtors,  but  that  it  looks  stea- 
dily to  securing  the  just  rights  of  creditors  /  in  short,  that 
it  is  the  gn^at  object  of  the  bill,  without  interfering  with 
any  of  the  rights  of  the  States,  so  to  exert  the  Constitu- 
tional powers  of  Congress  on  this  subject,  as  to  prevent 
frauds,  secure  justice,  establish  credit,  and,  as  far  as  pos- 
sible, to  put  the  commerce  and  the  commercial  contnicts 
of  the  country  on  a  firm  and  sohd  basis.  And  now, 
Mr.  President,  having  said  thus  much,  I  feel  myself  con- 
strained to  yield  to  the  known  wishes  of  the  Senate  in 
consenting  that  the  further  con^deralion  of  this  question 
shall  be  postponed  to  the  next  session.  .  In  compliance 
with  mv  earnest  request,  the  Senate  consented  to  take  up 
this  bill  at  a  period  of  the  session  when  there  was  but 
httle  hope  of  its  being  finally  disposed  of,  on  a  pledge  on 
my  part  that  I  would  consent  to  lay  it  on  the  table  the  mo» 
ment  it  was  discovered  that  its  discussion  would  occupy 
more  time  than  the  Senate  can  now  afibrd  to  bestow  upon 
it.  I'his  pledge  I  find  myself  called  upon  to  redeem.  A 
week  has  elapsed  since  the  bill  was  taken  up,  and  we 
have  not  g^t  beyond  the  first  section  without  having  taken 
a  single  vote  on  any  of  its  principles,  or  one  of  its  provi*- 
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sions. 


The  few  days  that  l^main  of  the  session,  if  exclu- 1  WELI^  severally  spoke  in  reply,  urging  that  the  ofRcen 
aively  devoted  to  the  subject,  would  probably  not  be  suf- i  employed  at  Norfolk  were  absolutely  necesaair  ft>r  the 
ficient  to  dispose  of  the  bill  even  in  the  Senate,  and  there  |  collection  and  protection  of  the  revenue  «  that  the  emol 


is  no  hope  whatever  of  its  being  taken  up  in  the  other 
House.  In  compliance,  Uierefbre,  with  the  wishes  of  the 
most  zealous  friends  of  the  measure  in  both  Houses,  and 
in  obedience  td  the  instructions  of  the  committee,  I  shall 
move  that  the  bill  be  now  laid  on  the  table.  In  yielding 
to  the  necessity  which  forces  us  to  abandon  the  hopes  of 
obtaining  a  bankrupt  law  at  this  time,  we  confidently 
trust  and  believe  that  the  subject  will  come  up  at  an 
early  period  of  the  next  sesinon,  under  the  most  favorable 
auspices.  With  a  bill  already  prepared^  and  to  which 
the  attention  of  Congress  and  the  nation  will  have  been 
called,  il  is  to  be  hoped  that  the  members  will  come  here 
prepared  to  act  upon  it  promptly  and  decisively.  The 
arguments  for  and  against  this  measure  will  go  to  the  peo- 
ple, and  an  opportunity  will  be  afforded  for  the  clear  and 
unequivocal  expression  of  public  opinion.  The  Repre- 
sentatives will  assemble,  bringing  with  them  the  feehngs 
and  wishes  of  their  constituents ;  and  should  public  opt- 
man  sanction  the  measure^  another  year  will  assuredly  not 
elapse  without  our  witnessing  the  operation  of  a  uniform 
system  of  bankruptcy  throughout    the  United   States. 

Mr.  Hatns  concluded  by  moving  that  the  bill  be  now 
laid  upon  the  table ;  which  motion  was  agreed  to  unani- 
mously. 

And  U^c  Senate  then  adjourned. 


Fbidat,  Mat  S,  1826. 

The  Senate  took  up  the  bill  supplementary  to  *'  Aaact 
fiirther  to  estabUsh  the  compensation  of  officers  of  the 
customsi  and  to  alter  certain  collection  districts,  and  for 
other  puiposes."    [This  bill  allows,  in  lieu  of  the  com- 
missions allowed  by  law,  to  the  Collector  of  tlie  District 
of  Baltimore,  one-rourth  of  one  per  cent.  {  to  tlie  Col- 
lector of  Norfolk  and  Portsmouth,  two  per  cent;  of  Sa- 
Tanni^  one  and  a  half;  of  Middletown,  two  and  a  half; 
Im  all  moneys  by  tliem  received  on  account  of  duties  and 
tonnage  of  vessels  ;  $  500  salary  to  the  Naval  Officers  and 
fiurreyors  of  the  Districts  of  Port8mouth,Norfolk  and  Purts- 
mouth,  and  Savannah,  in  addition  to  their  emoluments, 
Imt  in  lieu  of  any  salaries  now  allowed  by  law.     The  sal- 
jiy  allowed  the  Collector  of  Wilmington  b  abolished ; 
aiid  ft  Surveyor  is  to  be  appointed  for  me  District  of  Bath, 
vfith  a  talaiy  of  $  250,  m  addition  to  his  other  emolu- 
inents.] 

Mr.  SMITH  explained  the  different  items  in  the  b'dl. 

Mr.  BELL  then  moved  to  increase  the  emoluments 
•f  the  Collector  of  the  District  of  Salem  and  Beveriy 
(General  Miller)  to  one  per  cent. 

Hie  motion  was  supported  by  Messrs.  BELL,  WOOD- 
BURY, and  HARRISON,  and  opposed  by  Messrs.  FIND- 
LAY  and  BENTON,  on  the  grcmnd  of  the  compensation 
being  already  sufficient. 

Mr.  BENTON  said,  there  was  one  proportion  in  this 
bin  which  astonished  hin» — Ae  proposed  increase  of  the 
emoluments  of  the  Collector  at  Norfolk.  The  revenue 
arising  from  the  Port  of  Norfolk  to  the  United  States 
was  960,000,  and  there  were  forty-one  officers  fVn*  col- 
lecting it,  and  $  16,000  were  paid  for  this  purpose  ;  and 
at  the  veiy  time  when  he  waa  crxpeetii^  a  proposition  to 
reduce  H^  establishment  to  six'or  seven,  here  was  a  pro- 
pMition  to  increase  their  emoluments.  Mr.  B.  said  it  was 
m  Republics  as  it  was  in  Monarcliies,  it  was  almost  impos- 
sible to  reduce  the  ezpenditttre,  to  reduce  patronage. 
When  he  introduced  th»  sentiment  In  the  report  he  &d 
yesterday  made,  little  did  he  expect  that,  within  twenty- 
four  hours  after,  such  a  proof  of  itft  truth  would  have 
been  exhibited  on  this  floor  as  had  been  shown  in  this 
biU. 

Messn.   SMITH,   HOLM£B»  LLOYD,  ai)d  TAZE- 


uments  of  the  collector  arose  from  his  conrniission  and 
fees  of  office,  which  came  from  the  pockets  of  individu- 
als, and  not  out  of  the  public  Treasury,  and  that  the  infe- 
rior officers  were  paid  by  hiih  out  of  those  emoluments. 
If  these  officers  were  reduced,  smuggling  would  increase 
to  an  enormous  extent,  and  it  was  an  act  of  economy  to 
retain  them.  Mr.  TAZEWELL  allowed  the  argoment 
of  the  gentleman  from  Missouri  to  be  fmr  when  it  was 
directed  to  any  particular  case  or  office  in  the  coontiy, 
to  show  what  patronage  the  Government  possessed  in 
that  particular  place,  or  what  patronage  was  annexed  to 
that  particular  office ;  but,  directed  to  the  subject  of  con>- 
pensation,  it  was  not  &ir  to  say  that  the  officers  who  weie 
really  necessary  for  the  collection  of  the  reveime  at  Nor- 
folk, should  not  be  compensated  as  they  deserved. 

Mr.  LLOYD  then  moved  an  amendment  to  the  amend- 
ment of  Mr.  BELL,  proposing  to  allow  the  Deputy  Cot 
lector  of  the  port  of  Boston  and  Charlestown,  > 

dollars  per  annum.     Bfr.  M.  said  this  was  one  of  the  most 


responsible  and  laborious  offices  in  the  country^ ; 
times  fifty  persons  were  pressing  on  him  at  a  tifl 
had  the  charge  of  all  the  cash  going  through  the  Custom 
House,  amounting  to  five  millions  a  year ;  and  the  highest 
eulogy  he  coujd  pass  on  that  gentleman  woidd  be  to  stste 
that,  during  the  last  twenty-two  months,  during  which 
time  ten  millions  of  the  public  money  had  |>assed  throagk 
his  hands,  not  one  cent  had  been  lost,  owing  to  his  vigi- 
lance and  integrity.  Mr.  L.  said  his  chanicter  would 
nse  superior  when  compared  with  tiiat  of  any  officer  in 
a  similar  station  in  the  country. 

Mr.  MACON  moved  to  lay  the  bill  on  the  table.  When 
the  country  was  in  a  state  of  distress,  which  it  wa« 
very  probable  would  be  increased,  it  was  not  the  ^me  to 
raise  the  salaries  of  these  officers.  The  motion  was  lost— 
and  then. 

On  motion  of  Mr.  LLOYD,  the  bill  was  re-committed 
to  the  Committee  on  Finance,  together  iiitli  the  proposed 
amendments,  after  Mr,  BRANCH  had  suggested  to  the 
attention  of  the  Committee  the  propriety  of  strikingp  out 
the  third  section,  which  abolishes  the  salary  of  the  Col- 
lector of  the  District  of  Wilmingtoji. 

The  Senate  then  proceeded  to  con^der  the  message 
from  the  House,  requesting  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses,  on  the  amendment  proposed 
by  the  Senate  to  the  bill  «  fiuther  to  extend  the  Judicial 
System  of  the  United  States." 

'     And,  on  motion  of  Mr.   WHITE,  it  was  laid  on  the 
table. 

The  Senate  then  resumed  the  consideration  of  the  bill 
to  grant  a  certnin  quantity  of  land  to  the  State  of  Ulinoisw 
for  the  purpose  of  aiding  in  opening  a  canal  to  connect 
the  waters  of  Uie  Illinois  River  with  those  of  Lake  Mi- 
chigan. 

Mr.  KANE  supported  the  bill  at  some  lei^;fh,  ex- 
plaining the  present  situation  of  the  canal ;  the  value  it 
would  be  to  the  State,  to  the  public  donuun  in  that  quar- 
ter, &c.  &c. 

»   Messrs.  MACON  and  CHANDLER  offered  a  few  re- 
marks in  opposition  to  the  bill. 

Mr.  HOLMES  then  moved  the  following  amendment  r 

**  With  the  exception  of  twenty  sections,  c^mtiguous  fco 
the  said  caniJ,  to  be  designated  by  the  Seoretarr  of  the 
Treasury,  which  shall  be  reserved 'for  the  use  of  th« 
United  States,  and  be  disposed  of  as  other^ublic  lands^** 

Mr.  H.  «dd,  if  this  canal  was  to  be  for  the  benefit  oT 
tlie  United  States  they  might  as  well  reserve  a  little  oC 
this  land  which  was  to  be  given  to  the  State  for  Uuc<^ 
miles  on  each  side  of  the  canaL  The  bargain  was  all  5S«% 
one  ade,  and  it  was  only  a  very  little  that  he  -a^ed  to 
seacrved 
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Cumberland  BoaA 


[SENATE. 


H     ^         dT; 


Mr.  VAN  BUREN  moved  to  Uy  the  bill  On  the  table, 
which  motion  prevailed. 

Satttiidat,  Mat  6,  1826» 

The  bitt  <*to  authorize  the  Secretary  of  the  Treaauty 
to  sell  a  houae  and  lot  m  New  Orleans,  and  a  store  hoUse 
at  the  quarantine  ^und  in  Louisiana,"  was  then  taken 
up.  And  the  question  being  on  the  amendment  proposed 
by  the  Committee  on  Public  Lands,  •*  if  the  same,  in  his 
opinion,  shall  be  deemed  eipedient*' — 

Mr.  ROW.VN  obsened  that  it  was  for  the  Senate  to 
judgpp  of  the  propriety  of  the  sale  t  either  they  Were  con- 
vinced of  the  propriety  of  dispostng*  of  this  property,  or 
ihey  were  not  If  they  were,  and  passed  this  laW|  they 
ought  not  to  permit  the  Secretary  of  the  Treasury  to 
liavc  tke  power  of  repealing  it  at  lus  discretion  ;  Mh  R. 
therefore,  proposed  to  modify  the  amendment  so  that 
it  should  read,  •*  whenever  the  same,  in  his  opinion,"  &c* 

which  was  agreed  to,  and  the  bill  was  ordered  to  a  thiid 
reading. 


MoiTDAT,  Mat  8,  18^6. 

Agreeably  to  notice,  Mr.  NOBLE  asked  leave  to  bring 
in  the  following  bill  i 

**  Be  it  enaeUd^  (^c  That,  so  soon  as  the  road  shall  be 
located  throilfirh  the  State  of  Indiana,  as  declared  by  the 
act  of  Congress,  entitled  **  An  act  to  authohae  the  an- 
pointment  of  commis«oners  to  lay  out  the  road  therein 
mentioned,"  apph>ved  15th  May^  1820|  and  the  act,  en- 
titled **  An  a«t  for  the  continuation  Of  the  Cumberland 
Road,"  approved  3d  of  March,  1825,  the  President  of 
the  United  States  shall  cause  the  said  road  to  be  opened 
oigfa^  feet  wide,  by  cutting  off  the  timbeiv  digging  out 
the  rocti)  atid  remoTing  them  fWnn  the  rOad,  preparatoiy 
to  making  a  turnpike  rood,  commencing  at  Indianapolis, 
cutting  and  digging»  as  aforesaid,  to  the  Eastern  and 
Wetftem  boundary  of  the  iaid  State. 

Sec  2.  And  be  it  further  enaeted^  That  the  sum  of  fifty 
^KNisand  dollars,  of  moneys  not  otherwise  appropriated, 
be,  and  the  same  is  hereby,  appropriated  for  the  purpose 
of  cj>eningaQd  makinsf  the  road,  as  mentioned  in  the  first 
section  of  this  act ;  which  said  sum  of  fifty  thousand  dol- 
lars, shall  be  replaced  out  of  the  fund  reserrad  for  ktying 
oat  and  making  roads,  under  the  direction  of  Congress 
by  the  aeTeral  acts  passed  for  the  admisnon  of  the  St^es 
of  Ohio,  Indiana,  Illinois,  and  Missouri,  into  the  l^uon, 
on  an  equal  fbotin^  with  the  original  States. 

Sec-  3,  And  be  U/urtker  enacted.  That,  for  Ac  accom- 
frftt^mentof  this  object,  the  President  shaQAppoint  some 
At  person,  as  the  superintendent  of  said  rcMui,  whose 
duty  k  shall  be,  under  the  direction  <^  the  President,  to 
dhndc  )^  same  into  sections  of  no*  more  than  ten  miles 
€:ach ;  to  contract  for,  and  personaUy  superintend  and 
make  the  cud  road,  as  before  mentioned,  as  Well  as  to 
feceWe,  disUjne,  and  faitlifiiUy  account  with  the  Treasury 
for,  all  sums  if  moneys  by  him  received  in  virtue  of  this 
act.  That  the  iqid  superintendent,  befbre  he  enters  upoff 
tke  discharge  of  the  duties  enjoined  by  this  act,  lAall 
execute  a  bond  to  the  United  States,  witli  security,  to  be 
approred  of  by  the  Secretary  of  the  Treasury,  condition- 
ed lor  the  &itbful  discharge  of  his  duties  prescribed  by 
Cbis  act.  That  he  shall  hokl  his  office  during  the  plea- 
ma^  €if  the  Prendent,  and  shall  receive  at  the  rate  of 
aSbrm  hundred  doUars  per  annum  for  his  services,  during 
4lie  tijoe  he  may  be  employed  in  the  discluurge  of  the  du« 
required  by  this  act" 

[r.  NOBLE  said,  he  WouJ^  detWn  the  Senate  but  a 
minutes,  in  expbfaung  th*  details  of  the  bill,  am^  the 
0fia  which  indocod  him  to  ask  )eave  to  introduce  H. 

Tlse  act  to  authoriaethe  appointment  of  commissionets 
to  lay  out  the  road  therein  mentioned,  contempUtcd  that 
tlae  United  States'  lands  mtgtifc  become  vmt  Talt0d>le. 
Vot.  EL— 45  . 


That  is  the  object  of  the  bill  he  tXbW  offered  \  also,  to 
give  to  the  State  of  Indiana  that  tk'hich  she  expects  and 
claims  as  her  right*  under  the  proposition  and  stipulation 
entered  into  with  her  hy  the  United  StateSf  pledging  two 
percent  arising  (tom  the  sale  of  the  public  lands  ^^i*  the 
purpose  of  making  roads  leading  to  the  said  State,  under 
the  direction  of  Congress.  The  act  he  referred  to  did  not 
contemplate  the  road  to  pass  by  the  seats  of  Government 
in  Ohio,  Indiana,  Illinois,  and  to  the  seat  of  Government 
in  Missouri. 

The  commissioners  appointed  to  locate  the  toad,  re- 
ported to  the  War  Department  that  the  distance  wotdd 
only  be  increased  a  little  upwards  of  two  milcs^  and  on 
better  ground,  less  expensive  td  the  United  States,  to 
make  Columbus,  in  Ohio,  Indianapolis,  in  Indiafaa,  points. 
From  the  date  of  tlie  act,  which  was  in  1820)  althou^ 
the  Senators  from  the  States  of  Ohio,  Indiana,  Illinois, 
and  Missouri,  as  well  as  the  Representatives,  have  been 
engaged  every  session  of  Congress,  to  Obtain  the  passage 
of  a  law  to  make  the  seats  of  Governments  points^  in  the 
three  first  named  States,  and  to  extend  it  to  the  latter ; 
though  a  bill  for  the  purpose  did  pass  the  Senate,  we 
Were  delayed  with  our  road,  even  as  to  its  location,  till  the 
passage  of  the  act  of  March  .>>  1825.  The  road  will  pass 
through  counties  in  the  State,  and  in  many  of  them  the 
United  States  own  the  greater  part  of  the  land.  The 
moment  the  road  ii  located,  and  unequivocally,  the  mo- 
ment when  the  opening  commences,  not  one  single  tract  of 
land  bordering  on  the  road,  will  renwiin  long  the  property 
of  the  Umted  States,  but  will  b<  purchased  by  actual 
settlers,  in  which  there  will  l»e  ^at  Competition. 

Mr.  N.  said  he  would  hav^  introduced  the  bill  early 
in  the  session,  if  he  fcould  bave  done  so  with  propriety « 
but  he  wanted  important  ^"formation,  which  he  now  had. 
The  Commissstoner  i^tder  the  act  last  named^  completed 
the  location  of  the  fosA  durinpf  the  last  year,  as  fkr  as 
Columbus,  and -sported,  dUnng  the  present  session,  to 
the  Secretap'^  Wari  and  was  to  visit  this  city  for  the 

{nu^ose  of  receiving  his  instructions,  as  to  the  further 
ocation  ^Vithin  thd  last  two  weeks  he  arrived  here-- 
]>eceiv«^d  his  instructions  from  the  Secretary  of  War>  and 
rec^tly  left  the  city  to  visit  his  family  at  or  near  Union 
T^Wn,  Pennsylvania,  and  will  proceed  forthwith,  to  com- 
plete  the  location  of  the  road^  ytt.  N.  flaid  he  had  seen 
his  instructions  <  they  were  promptly  gfiten  to  him  by  the 
Secretary  of  War,  and,  for  tiie  want  of  knowlcdjl^  as  to 
die  nature  and  extent  of  the  instructions^  and  ti^e  proba- 
ble time  that  the  location  vl^Ould  be  CompletWl  in  Indi- 
ana, he  had  been  compelled  to  delay  the  int^uction  of 
the  bill  till  the  present  He  was  now  satined  that  tlie 
location  Would  be  early  completed  in  Indi^na^  during  the 
present  yeari  and  he  did  not  wiA  to  lo#>«  *^S^^  oT  the  in- 
terest of  the  People  of  Indiana  longer  He  would  have 
been  willing  to  haVe  mcluded  IHihow  *«  he  is  wilUng  to 
extend  to  her  and  Missouri  that  ^  hii^  he  asks  for  Indiana, 
btit  for  the  feet,  that  the  locatio*  <»nnot  be  Completed 
during  the  present  year  ih  H\a^  Statesi  CHiio  is  now  at 
work,  not  merely  cutting  off*^^  timber,  and  digging  up 
the  roots,  preparatoiy  to  n^^^  *  turnpike  road,  but  ac- 
tually making  it ;  he  rejoic^'^  td  see  it,  and  let  Indiana  com* 
mence,  at  least,  to  maK  preparation.  Mr.  N.  said,  one 
more  suggestion,  and^e  mould  sit  down :  We  must  have 
the  roai^  and  whe«  he  saiQ  so,  it  was  in  respectful  tem» 
to  the  Senate,  «Ad  hoped  it  would  be  granted/  Nine 
monthfi  in  thv  year  \i;is  the  road  opened  ;  the  great 
WeStem  mail  ccmld  bo  transported  throtigh  the  State  and 
states  ih  wag^es  {  and  our  commercial  men,  sod  all  other 
persons,  would  havtf  the  advantage  of  ^eedy  contc>*an' 
ces,  as  well  as  our.  fellow  citizen*  on  thia  side  of  the 
motinhulW,  to  thjt  commercial  cities,  passing  by  many 
important  pUcc9.  The  first  section  of  the  bijl  providci^ 
that  so  soon  ai  die  location  is  completed,  the  prcsi^Bt 
slian  ewBC  th«  road  t©  be  op^ed.    The  second  proposes 
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Judiciary  BiUr-'Amendment  to  the  Coruiltuiion, 


[Mat  8,  1826. 


the  means,  and  the  tliird  declares  that  a  saperintendent 
shaU  be  appointed,  to  ai<l  in  accomplishing  the  object. 
He  hoped  that  leave  would  be  granted,  and  the  bill 
Mould  take  the  usual  course. 

The  leave  was  then  given,  and  the  bill  was  read  the 
first  time. 

Mr.  VAN  BUREN,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  t!ie  message  from  the 
House,  rccjuesting  a  conference  on  tlie  subject  of  the 
Judiciary  biH,  matte  the  following  report  : 

"The  Judiciary  Committee,  on  the  me&sagc  from  the 
House  of  Repreaentativea,  proposing  a  conference  on 
the  subject  of  the  disagreeing  votes  m  the  two  Houses, 
on  the  amendment  proposed  by  the  Senate  to  the  bill, 
entitled  *  An  act  further  to  amend  the  Judicial  System 
of  the  United  States,*  report  : 

That,  in  the  opinion  of  the  committee,  the  condition 
of  the  question,  and  the  circumstances  of  the  case,  ren- 
der a  concurrence  in  the  proposed  conference  inexpedi- 
ent. They  will,  in  deference  to  the  high  source  from 
which  the  invitation  has  proceeded,  make  a  brief  explan- 
ation of  the  reasons  which  have  led  to  this  conclusion. 
The  amendment  proposed  bv  the  Senate  was  freely  dis- 
cussed, and  adopted  with  but  four  dissenting  voices. 
Upon  being  advised  of  the  disagreement  of  the  House 
of  Kepresem^tives,  the  C|uestion  was  distinctly  presented 
to  the  Senate,  whether  it  would  insist,  and  ask  a  confer- 
ence, or  whether  it  would  at  once  adhere,  and  thus,  pro- 
bably, although  ne^  necessarily,  avoid  one.  Upon  full 
discussion,  and  careftij  consideration  of  tlie  subject, 
tlie  Senate,  with  but  tvclve  dissenting  voices,  decided 
to  adhere,  and  thereby  prtvent  the  unprofitable  foi-mality 
of  a  conference,  at  this  atU-wiced  penod  of  the  session. 
That  decision  was  within  the  rules  established  for  the 
goveniment  of  the  two  Houses,  lonsistent  with  usage,  on 
other,  and  important  occasions,  (a^it  cannot  be  neces- 
sary to  say)  was  made  without  the  sliifctest  disrespect  to 
the  House  of  Representatives.  The  coianiittee  believe 
that  the  same  unanimity  with  which  the  qb^on  of  ad- 
herence was  originally  determined  in  the  svnate,  still 
exista^  The  appointi.ient  of  conferees  would  bc«  virtual 
waivc^r  of  the  vote  of  adherence,  or,  if  otherwise  v)nsi- 
dend,  would  manifest  a  disposition  to  meet  the  conferees 
of  the  other  House  upon  unequal  terms.  Assuming  ths* 
the  Suiate  is  opposed  to  a  waiver  of  tlie  vote  of  adher- 
ence I  *jid  belicrm^  that  the  appointment  of  conferees, 
without  it,  might  justly  be  considered  objectionable  by 
the  Housh  of  Representatives,  tlie  committee  recommend 
the  adoptir^  of  the  foUowin^^  resolution ; 

Bisoked,  That,  m  the  opmion  of  the  Senate,  no  good 
will  result  fro^j  a  conference  upon  the  subject  of  tlie 
disagreeing  vot\.  of  the  two  Houses,  on  the  amendment 
proposed  by  the\enatc  to  the  bill,  entiUed  "  An  act  fur- 
thcr  to  amend  the  Wicial  Svstem  of  the  United  Slates," 
and  tliat  the  SenatcNpes,  th'erefore,  decUne  the  same  ; 
and,  further,  that  a  co>^  of  the  annexed  report  be  sent  to 
the  House  of  Represcnta^ves,  as  explanatory  of  the  views 
of  tlie  Senate." 

The  report  was  read,  and^rdered  to  be  printed. 

Tlic  Senate  tlien  took  up  t^  joint  resolu^n  to  provide 
for  the  care  and  preservation  «  the  Capitol  and  Capitol 
S<iuare,  in  tlie  City  qf  Washington. 

[This  resolution  proposes  that  tht  regulations  of  the 
Corporation  of  tlie  City  of  Washington,.^!  the  preserva- 
tion of  the  public  peace,  &c.  be  extende4  to  the  Capitol 
Square,  and  that  the  presiding  oncers  of  tin  two  Hwutes 
sliould  be  authorised  to  appoint,  annually,  a  Superinteiv 
dent,  &c.] 

Mr.  BELL  moved  to  strike  out  that  part  wliich  pro- 
vides for  tlie  extension  of  the  regulations  of  tlie  Corpo- 
lation ;  whicli  was  carried. 

Some  discussion  ensued  between  Messrs.  MACON, 
BELL,  EATON,  HARRI«ON,  BKANCa,  and  KAN£» 


as  to  the  constitutionality  of  Cong^ress  appointing  an  offi- 
cer who  was  not  to  be  an  officer  of  either  House,  but  an 
officer  of  the  Federal  Government. 

Mr.  EATON  moved  to  amend  the  resolution  so  as  to 
leave  the  appointing  power  with  the  Preadent ;  but. 

On  motion  of  Mr.  HARRISON,  tlie  resolution  was  re- 
committed. 

AMENDMENT  TO  THE  CONSTITUTION. 

,  The  Senate  then  took  up  the  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United  States,  a» 
it  respects  the  election  of  President  and  Yite  President 
of  the  United  States. 

Mr.  DICKERSON  said  he  did  not  rise  to  enter  into 
an  argument  upon  the  resolution,  but  to  ofiTer  an  amend- 
ment. He  believed  that  the  plan  of  a  second  election 
bv  the  People,  as  proposed  in  tne  resolution,  was  inexpe- 
dient and  impracticable  :  that  he  could  perceive  no  well 
grounded  objection  to  the  choice  of  electors  provided 
they  are  chosen  in  single  districts  ?  that  electors  never 
have  abused  their  power,  nor  could  i*  be  feared  that  they 
would  ?  that  the  obiect  to  be  gained  by  the  change  pro- 
posed was  not  such  as  to  warrant  an  alteration  of  the 
Constitution  ;  although  be  would  have  been  satisfied 
with  the  mode  proposed,  if  it  had  been  originaRy  adopt- 
ed and  foimd  to  be  safe  in  practice ;  that  the  amendroenl 
he  offered  proposed  to  elect  the  Preadent,  in  the  last 
resort,  by  a  joint  ballot  of  the  two  Houses  of  Congrea^ 
voting  per  capita— a  body  which  would  be  precisefy  an- 
alagous  to  the  whole  body  of  electors,  should  tbcy  be 
brought  togfether ;  that  the  strong  objection  to  a  choice 
by  the  House  of  Representatives,  voting  by  States^  did 
not  apply  to  a  joint  meeting  of  the  two  Houses  \  thai 
there  could  be  no  danger  in  trusting  then  with  this  iiii> 
portant  duty. 

Mr.  D.  tiien  submitted  the  following  arnendmeat     Hb 

object  was  to  have  it  printed,  and  then  to  move  to  lay  i% 

with  tiie  resolution,  on  the  table,  for  the  present  scssioa  r 

'*  Af\er  tiie  word  ameurrin^f  in  the  third  line,  stribe 

out  the  residue  of  the  reiolution,  and  insert^ 

"  That  tiie  following  amendment  to  tiie  Constitution  of 
the  United  States  be  proposed  to  the  Legislatures  of  the 
sevcnd  States ;  which,  when  ratified  by  the  LegislaAuiTS 
of  three-fourths  of  tiie  SUtes,  ihaU  be  a  part  of  the  aid 
Constitution  : 

**  For  tiie  purpose  of  clioosing  Representatives  in  the 
Congress  of  the  United  States,  each  State  shall,  by  its 
X^'g^lature,  be  divided  into  a  number  of  districts,  equal 
to  the  number  of  Representatives  to  which  such  StaU 
may  be  mtiUcd.  These  districts  shall  be  formed  of  cd^ 
tiguous  terntory,  and  contain,  as  nearly  as  may  be.  aa 
equal  number  of  persons  entitled  by  tiie  Conatitat»>n  to 
be  represented.  lu  eaoh  of  these  districts,  the  wfttmmm 
qualified  to  vote  for  the  most  numeroua  bfano&  of  «ht 
State  Legislature,  sliaU  choose  one  Hepreeentati^* 

**  For  the  pm-pose  of  choosing  elecUm  €/  Presid«nit 
and  Vice  President  of  the  United  States,  the  peraooa 
qualified  to  vote  for  Representatives,  in  eap&  district,  shaft 
choose  one  elector ;  and,  at  the  same  tuvtr  the  two  addi- 
tional electors  to  which  each  State  is  entitled  shall  he 
chosen  by  the  persons  so  qualified  tf  vote,,  in  such  maa^ 
ner  as  the  Legislahu-e  of  the  State  ^»U  direct 

*'  The  eUctors,  w|icn  convened  on  the  day,  and  at  the 
pUce  prescribed  by  law  for  the  purpose  of  votia^  fcr 

President  and  Vice  Preaident^  sha)!  have  power;  in 

any  of  them  shall  &U  to  attend  befoie  noon  of  such 
to  dioose  an  Elector,  or  Electors,  in  place  of  him  or 
so  fitilmg  to  attend 

«•  The  division  rf  States  into  districts,  «a  heiebf 
vM«hI  for,  shall  take  pia««  immediately  aiWr  tJim 
ment  shall  have  been  adopted,  and  immodiately  ai)ir 
ry  future  census  and  apportionment  of  Hepr 
under  the  same.    And  such  diftricts  shaO  BOl 
until  another  census  shall  hav^  been  talui^  i 
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portionment  of  Representatives  under  it  shall  have  been 
made. 

••  When  the  Ksts  of  all  persons  voted  fop  as  President 
•nd  Vice  President,  and  the  number  of  votes  for  each, 
shall  have  been  ng^ed,  certified,  and  transmitted,  seuled, 
to  the  Seat  of  Government,  a«  required  by  the  Constjta- 
tion,  the  Senate  and  House  of  Repwsentatives  shall  form 
a  joint  meeting,  in  which  the  President  of  the  Senate  shall 
preside,  who  shall  open  all  tlie  certificates,  and  the  votes 
shall  then  be  counted.  The  person  having  the  prt"<:»»te8t 
number  of  votes  fbr  Pi-esident  shtdl  be  the  President,  if 
auch  number  be  a  majority  of  the  whole  number  of  elec- 
tors appointed ;  and,  if  no  person  have  such  mnjorit}', 
then,  from  the  hig'hest  numbers,  not  exceeding^  three,  on 
the  list  of  those  voted  for  as  President,  the  joint  meeting, 
shall  immediately,  by  ballot,  choose  the  President  A 
majority  of  the  votes  of  all  the  mcmbera  present  shall  be 
necessary  to  a  choice  on  the  first  ballot ;  aRer  which  a 
plurati^  of  votes  only  shall  be  necessary'  to  a  choice.  Th^ 
person  ha\nng'  the  greatest  number  of  votes  as  A' ice  Pre- 
sident shall  be  the  Vice  President,  if  such  number  be 
a  majority  of  the  whole  number  of  electors  appointed  ; 
if  no  person  have  such  majority,  then  he  shall  be  chosen 
by  the  Senate,  as  directed  by  the  Constitution." 

Mr.  BENTON  said  it  was  very  well  understood 
throughout  the  Senate,  that  this  resolution  was  nut  to  be 
acted  on  during  the  present  session.  The  reason  would 
be  apparent  to  every  one.  The  resolution  was  reported 
in  the  Senate  at  an  early  day,  and  was  put  off  from  day  to 
day,  and  from  week  to  week,  upon  tne  request  of  gen- 
tlemen, until  the  same  subject  bad  been  taken  up  and 
^scussed  in  the  other  branch  of  the  Leg'i^ature.  It  was 
not,  Mr.  B.  said,  deemed  advisable  to  earn'  on  a  duplicate 
debate  at  the  same  time  ;  and  the  issue  of  the  discussion 
in  the  House  had  been  such,  that  it  was  not  deemed  ad- 
visable to  take  any  fiirther  step  to  get  a  definitive  vote  xjm 
it  this  «*.>ision  ;  but  it  wus  deemed  advisable  to  keep  the 
subject  in  a  situation  for  being  acted  upon  at  the  earliest 
possible  day  at  the  next  session,  earnestly  and  vigforonsly, 
ai^  to  have  it  decided  one  way  or  the  other.  It  was  with 
a  view  to  this  resolution,  and  some  other  subjects  of  im- 
portance, which  it  was  probable  would  not  be  finished  at 
this  session,  that  he  hacl  conceived  the  idea  of  continuing 
€3ver  all  the  subjects  remaining  for  discussion  to  the  next 
scsaicm,  that  they  might  then  be  taken  up,  without  loss 
of  time.  Mr.  B.  said,  should  not  this  nde  pass,  he  pledg- 
ed himself  to  the  Senate,  and  to  the  American  People, 
that  he  would  again  move  the  reference  of  the  subject  to 
a  committee,  and  have  it  disposed  of  as  early  as  possible. 
It  was  here,  Mr.  B.  said,  as  it  was  with  their  great  proto- 
type the  British  Parliament— the  greatest  difficulty  in 
fcUing  any  thine-  done,  was  to  find  tlie  right  time  for  do- 
ing it.  When  the  great  question  of  reforming  the  Bri- 
tish House  of  Commons  was  brought  up,  it  was  agreed 
all  round^  that  the  representation  ought  to  be  reformed, 
but  the  difficulty  was  as  to  the  right  time  of  accomplish- 
ing it.  During  the  American  war,  it  was  tlie  wrong  time, 
and  after  the  French  Revolution  broke  out,  it  was  the 
wrong  time  still.  This  resolution,  Mr.  B.  said,  was  intro- 
duced two  years  ago,  and  it  was  then  deemed  an  improper 
time,  because  the  Presidential  Election  would  soon  come 
on.  It  was  again  introduced  soon  afler,  and  then  it  was 
an  improper  time — It  was  too  soon  after  the  election,  and 
it  might  have  a  bearing  on  the  events  of  that  election, 
and  be  considered  as  penonally  offensive  ;  therefore,  as 
it  was  impossible  to  find  a  time  which  iihuuld  be  free  from 
objection,  Mr.  B.  said  he  would  pledge  himself  to  the 
Senate  and  to  the  American  People,  to  continue  the  sub- 
ject with  all  the  energy  he  was  master  ot;  till  he  brought 
it  to  a  conclusion.  He  would  endeavor  to  get  a  dectsi%'e 
vote  on  the  principle  which  the  resolution  contained  $  he 
did  not  do  it  from  a  spirit  of  reckless  perseverance,  but 
from  a  confiction  that  the  principle  itsdfr  was  correct,  and 


one  which  was  approved  by  an  immense  majority  of  the 
American  People,  so  far  as  he  had  any  opportunity  of 
learning  their  sentiments,  and  if  they  could  gpet  a  chance 
of  voting  on  it,  it  was  one  which  they  would  carry.  Mr. 
B.  concluded  by  saying,  that  if  he  could  not  get  it  before 
tlie  People,  upon  a  proposition  submitted  by  Congress, 
he  would  transfer  his  exertions  to  a  different  theatre — ^to 
the  theatre  of  the  People  themselves,  and  urge  the  call 
of  a  national  convention. 

Mr.  VAN  BUREN  said,  that,  being  a  member  of  the 
committee  by  whom  the  resolution,  tmder  consideration, 
ha.l  been  reported,  he  Nt'oukl  add  a  few  words  to  the  ob- 
servations made  by  the  Cluijuman.     lie  concurred  in  the 
propriety  of  the  disposition  of  t}ie  resolution  propos^ 
i)y  the  Chairman.     The  advanced  period  of  the  session, 
would  alone  furnish  a  sufficient  inducement  for  the  adop- 
tion of  tliat  course,   but  he  had  further  reasons.     The 
progress  which  had  been  msuXe  in  the  subject  in  the  other 
House,  was  well  known  to  the  Senate.     The  res. It  of  its 
deliberation  satisfied  him,  that,  if  there  was  time  sufficient 
to  act  definitively  upon  the  subject  here,  nothing  efficient 
could  be  done  at  the  present  session.     He  would  if  his 
life  was  spared,  unite  his  exertions  with  those  of  tlie  Chair- 
man, to  press  the  matter  to  a  favorable  conclusion  early  in 
the  next  session  ;  an  i,  notwithstamting  that  the  question 
would  have  to  be  decided  by  the  same  House  of  Repre- 
sentatives, he  would  do  so  in  full  confidence,  that  their 
labors  would  be  crowned  with  complete  success.     He 
would  4)riefly  state  his  reasoiu  for  that  belief.     He  was  sa- 
tisfied that  there  was  no  one  point  on  which  the  PeopK*  of 
the  United  States  were  more  perfectly  united,  than  upon 
the  propriety,  not  to  say,  indispensable  necessity,  of  tak- 
ing tiie  election  of  President  from  the  House  of  Repre- 
sentatives.    The  experience  under  the  Constitution,  as  it 
stands,  as  well  formerly  as  recently,  had  produced  that 
impression,  and  he  considered  the  vote  of  the  House  of 
Representatives  as  the  strongest  manifestion  of  its  exist- 
enca    In  that  respect,  it  would  be  of  value,  but  beyond 
that,  it  could,  produce  no  residta.     Ahhongh  it  could,  he 
thought,  be  satisfiictory  shewn,  that  tlie  small  States 
would,  if  nothing  more  was  done,  be  better  off  than  they 
are  under  the  Constitution,  ss  it  stands,  still  all  experience 
has  shewn  that  they  do  not  think  so.    There  is  no  reason 
to  believe  that  they  will  ever  consent  to  give  up  the  pow- 
er they  now  have  without  an  equivalent,  without  a  resoit 
to  the  principle  upon  which  the  Constitution  wasfbunded 
—that  of  compromise.     The  equivalent  ^ith  which  thev 
would  be  satisfied,  with  which  they  ouglit  to  be  satisfied, 
is  the  breaking  up  of  tlie  consolidated  stren^  of  the 
lai^  States,  by  the  establishment  of  the  distnct  system. 
It  is  in  vain,  therefore,  for  gentlemen  to  be«  or  to  affect  to 
be,  infiivor  of  taking  the  election  from  the  House,  unless 
tliey  are  wilting  to  do  that  aLso,  without  which  the  lesdiii< 
object  cannot  be  effected — without  that,  all  is  empty /^ 
fession.    We  must,  for  the  purpose  of  the  election  '^S^* 
all  the  States  of  tlie  same  size,  which  woukl  be  ♦**  effect 
of  the  district  system,  and  then,  and  then  o*;^*»  ^^^  ^® 
give  the  election  of  President  and  Vice  Pr^J*^"^  *<>  5^® 
People,  prescn-c  the  purity  of  the  syst^  ^^^»  ***  l^'^y* 
restore  the  balance  of  power  among  tH  S**^*  *o  "^^  root- 
ing on  which  it  stood  at  the  adoptW*  <>»  V>«  Constitution. 
BeUeving  Uiat  the  desire  to  ta^r.  the  election  from  the 
House  had  sunk  deep  in  the  rf?"^  mind— knowing  the 
all-powerful  agencv  wliich  <"°**^.  senUment  fortunately 
had  in  our  Govcmraent-r-f^™*  tlie  strongest  hopes  that 
the  correct  sentiment'"*,^"  "°^  happily  existed  upon 
this  one  point  woul''^*^  ^^^  ^°  ^^^^  ^^  ^^^^^  '^'th  it. 
He  hoped,  and  H»<^^<=^  ^^  ^^  People  of  tlie  United 
States  would,  '*  ^^^  coming  reces%  in  all  constitutional 
forms,  expr^  ^^  opinion  upon  this  subject    If  the^ 
did  so    s*^  ^  they  really  desire  the  election  of  their 
Chief  M^strate,  and  were  true  to  themselves,  another 
sessi^  would  not  pass  by  iritliout  an  opportunity  being 
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furnished  to  the  Stales  to  express  tlicir  opinion  upon  this 
most  interesting  subject  \  a  subject  witli  which,  in  his 
opinion,  the  future  welfare  of  the  country,  and  the  hber- 
ties  of  its  citizens,  were  more  closely  connected  than  any 
other  which  had  been  agitated  in  Congress  since  the 
adoption  of  the  Constitution. 

Mr.  JOHNSON,  of  Kentucky,'  said  he  had  never  seen 
the  time,  since  he  had  read  the  Federal  Constitution,  but 
what  it  had  been  prudent,  without  respect  to  tirae,  place, 
or  person,  to  vote  for  the  amendment  to  this  part  of  the 
Constitution  of  the  United  States  ;  and  be  would  pledge 
himself  to  himself,  and  he  wouUI  pledge  himself  to  tne 
gentlemen  who  had  spoken,  if  he  thought  they  would 
pledge  themselves  to  nlm  on  another  occasion,  to  go 
witJi  them  at  the  weni  session.     He  referred  to  the  sub- 
ject of  abolition  of  imprisonment  for  debt,  which  he 
wished  to  go  jpon  pagsu  wltli  these  other  g^eat  measiurs. 
There  were  thi>ee  tilings,  Mr.  J.  said,  which  were  ne- 
cessary to  perpetuate  tills  Government :    To  jpve  to  the 
People— whether  in  the  district  or  general  ticket — to 
give  to  tlie  People  the  selection  of  their  rulers:  and,  when 
the  People  proved  recreant,  and  could  not  govern  them- 
selves Ht  tlie  polli,   without  the  intervention  of  a  third 
party,  he  said,  kt  the  Government  go  down.     Another 
pubjcet  was,  the  abolition  of  imprisonment  for  debt.    He 
wished  that  the  liberty  of  the  American  citizen,  as  regard- 
ed his  personal  safety,  rhould  be  more  sacred  than  that  of 
tlie  Roman  citizen.     Tlie  third  of  these  important  sub- 
jects was,  the  revival  of,  what  he  knew  never  would  be 
revived,  the  old  compensation  law.     He  wished  now  to 
inquir*.,  wljclhcr  it  woiddhe  in  order  (supposing  tlie  nde 
latf  ly  propos('d  by  the  gentleman  from  Missouri  not  to 
pass^  to  refer  tljis  subject  to  a  certain  day,  say,  tlie  se- 
cond Monday  of  December  next  ?  because  he  wished  to 
caU  up  the  subject  of  imprisonment  for  debt,  and  refer  it 
to  a  certain  day  at  the  next  session  of  Congress. 

The  CUAIK  said,  according  to  tlte  present  state  of  the 
lulcs,  such  a  motion  woidd  not  be  in  order. 

■  Mr.  MACON  said  there  was  no  time  now  for  the  dis- 
£U8«pn  of  this  question.  He  never  wished  great  ques- 
tions Buoh  as  this,  to  be  taken  up  when  the  members  were 
exhausted  \  but  he  was  very  willing  to  take  it  up  at  the 
first  day  of  the  next  session,  and  go  on  with  it  till  it  w:is 
decided.  Blr.  M.  said  he  had  been  uniformly  in  favor  of 
ihe  district  system,  but  on  such  a  mighty  question— and 
this  was  one  that  increased  daily  in  magnitude-^it  could 
hartUy  be  expected,  that  in  a  Government  like  this,  it 
could  be  done  at  onec.  The  gentleman  fi'om  Missouri 
might  satisfy  himself  that  this  question  must  be  decided 
by  Congress  some  time  or  other.  The  cases  he  had  cited 
in  England  were  certainly  true,  but  tlie  comparison  did 
not  hold  with  the  char.icter  of  the  two  Governments,  and 
^he  pow;er  of  the  People.  In  England  the  right  of  vo- 
w^»t  wgs  limited  to  a  few,  and  .there  were  many  boroughs 
wh.Cviind  but  a  single  vote.  Here,  nothing  of  tliat  kind 
cxisteuNjipre^  every  body  votes.  No  person  has  the 
power  or^^ding  a  member  here  ;  therefore,  the  difficul 
*'"""'""****      .      ....  _^     .  -^  .1  •  "-as  in 


pre^ 

.     .  part  of  the 

RevoluUonary  war,\,jj  j^  the  character  of  man,  such  his 
unwillingncjs  to  part^Hii  it,  Uiat  it  was  not  till  the  year 
1781  tliat  the  Articles  ^c  confedcmtion  were  signed ; 
^cre  was  no  Rational  Go^r^mcnt  tiU  then.  The  mo- 
ment peace  ca;nc— indeed  be>w  ^he  peace  took  place— 
every  man  in  the  United  States  w^Q,jv,nc^  that  tlie  Fe- 
deral Government  could  not  ansv^p   the  purpose  for 


despair  of  his  measure,  but  give  time  ibr  thb  principle  to 
progress  through  this  extensive  country.  He  did  not 
know  whether  ne  could  go  so  fisr  with  the  gentleman 
from  Kentucky  as  that  gentleman  wished*  If  tlie  thing 
was  right,  all  that  was  necessary  was  perseverance.  Vt 
the  People  were  capable  of  aclf-govemmcnt,  we  -ouglit 
never  to  despair  of  €;9rtfix\^  measures  that  were  calcula- 
ted to  promote  ^eir  happiness.  No  great  events  were 
ever  brouir*»^  about  but  by  perseverance.  So  in  these 
amcp/ltflcnts,  we  ought  hot  to  despair,  biit  to  persevere. 

There  seemed  to  be,  Mr.  M.  said,  an  opinion  prevalent, 
that  the  Constitution  was  too  sacred  to  be  touched.  Cer- 
tainly it  ought  not  to  be  amended  on  riight  occasions. 
The  first  Congress  that  met  under  the  Federal  Govern- 
ment were  so  convinced  that  it  Wanted  amendment  tbad 
they  proposed  several.  The  fimhs  in  the  Constitution, 
said  Mr.  M.  wUl  never  be  discovered  till  you  go  into  ic* 
tion  ;  you  must  try  it  by  experiment,  and  i^  on  experi- 
ment, it  does  not  answer  the  purpose,  then  propose  to 
amend  it.  I  am  ag^nst  any  amendment  on  mere  utcoiy  : 
but,  when  an  inconvenience  is  found  to  resuh  from  prac- 
tice, it  is  the  dutv  of  Congress  to  provide  that  reroe<ty 
which  experience  has  demonstrated  ;  and  that  is  the  case 
in  tlie  present  instance.  The  inconvenience  has  been 
felt,  and  under  tliis  view  of  the  thing,  there  is  nothing  to 
be  alarmed  at.  Look  back  to  the  beginning  of  this  Ge^ 
vernment,  and  see  how  many  scenes  we  have  pasied 
through.  Only  leave  tlie  People  alone  to  their  good 
sense,  and  they  will  set  the  thing  right  themselves.  This 
Government  is  founded  on  the  principle  tliat  the  People 
have  sense  enough  to  govern  themselves  ^  and  if  passMm 
sliould  sometimes  show  itself,  it  will  bum  out,  and  reason 
will  resume  her  throne,  and  the  thing  will  comerigkt  It 
is  true  there  are  times  that  are  more  favorable  than  Qlbein 
for  getting  any  thing  great  done  ;  and  next  session,  otr  tlie 
session  after  that,  will  be  as  favorable  a  time  for  geltii^ 
this  done  as  any  that  can  happen.  1  mention  this  because 
1  do  not  know  that  I  shall  be  nere  two  yean  hence.  Elec- 
tions will  take  place,  a  new  third  will  come  into  thia  be- 
dy,  members  will  be  fresh,  and  this  is  a  great  ol^ect  whicl^ 
will  be  agitated  in  all  the  elections,  I  have  no  objectioa 
to  laying  tlie  resolution  on  the  table. 

Mr.  BRANCH  said,  believing  as  he  did  that  the  per- 
petuation of  the  liberties  of  this  People  depended  on  the 
adoption  of  the  amendment  proposed  }  believing  that  it 
depended  on  bestowmg  on  the  People  the  right  ot  chooe^ 
ing  their  Chief  Ma^strate ;  believing,  fur&er,  that  it 
could  not  be  maintamed  without  yiel£ng  an  equivmletit 
to  the  small  States ;  he  rose  for  the  purpose  of  retumii^ 
his  thanks  to  the  gentleman  from  New  York  (Mr.  Vav 
BuRCN)for  the  magnanimity  he  haddisplayea  on  the  pre- 
sent occaiuon,  as  he  had  done  on  all  others.  Be  saia  hia 
magnanimity — ^fbr  having'  expressed  to  the  Senate  his 
willingness  to  yield  up  the  present  ^stepi  to  adc^t  the 
district  system,  proviaed  that  he  could  get  the  aoieod^ 
ment  that  was  proposed.  He  trusted  the  influence  oC 
tliis  example  would  not  be  lost  on  the  large  States  of  the 
Union,  and  that  Virginia  would  follow  the  exampk  of 
New  York,  and  di^lay  that  Ubexality  which  was  becom- 
ing her  character. 

On  motion  of  Mr.  BENTON,  the  readution  was  then 
liud  on  the  table ;  and,  Mr.  DICR£RSON^  amtiidmeiit 
was  ordered  to  be  printed. 

NAVAL  ACADEMY. 

The  Senate  then  took  up  the  biU  «for  the  eftubfiah- 
ment  of  a  naval  academy." 
Mr.  BRANCH  said  the  sevion  was  rapidly  diawii^  to 


which  it  w»  intend^.  It  -"  A"^.  V«  [fsf .  before  ! .  dS^-r^nd  they  ^^t  (u5  to  b^w  "^d^.S^^SS 
•n  Mf:m-pt^v^rm^Xx>T2^^^^r„^,xX.  StUl  >c,,  Objects  a,  w«?decidedly  of  .niport«ce.  Tlie  be- 
theop.n.on  bad  pr"Ere«3.d  t"^"' ^^^/'f  «^^vernment  ^fi„  thit  wouM  result  from  the  p»»n  of  this  biU  would 
muit  bettered.  MrJ^I- "^A  when  they  luied  back  ;  be  at  leiat  probleiii«tic«l ,  nor  ciuld  Ri  fliend.  expect  te 
V)4  WW  how  tl».i«»  progressed,  the  genUenwn^ald  not  i  ^^  it  thrig^  this  senion.    TJicwfere.  to  try  tliltiw. 
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«f  the  Semte,  he  moved  that  thd  bill  be  indefinitely  poflt^ 
poned. 

Mr.  KANE  aud  this  was  a  lubject  of  importance,  and 
would  come  up  again  at  an  eat^  period  of  the  ensuing 
aessioii.  There  was  one  gentleman  of  the  committee 
who  had  reported  the  hill,  who  had  matured  his  senti- 
ments on  the  subject,  and  he  thought  it  would  be  desiimp 
Ue  they  should  be  communicated  to  the  public  He  there- 
lore  mored  an  acyoumment«  and,  soon  after,  the  Senate  ad- 
journed. 


TcisDAT,  Mat  9,  1826. 

The  Senate  again  resumed  the  considemtion  of  the  bill 
**  to  grant  a  certain  quantity  of  land  to  the  State  of  Illinois, 
for  the  purpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  the  lUinois  river  with  those  of  Lake  Michigan  ;" 
Md,  the  question  being  on  Mr.  HOLMES'  proposed 
juoenduient,  to  reserve  twenty  sections  on  each  side  of  the 
canal,  !<»'  the  use  of  the  United  States,  it  was  carried ;  and 

Mr.  KANE  then  moved  to  strike  out  all  after  the  enact- 
ing chose,  and  to  insert  a  clause  reserving  to  the  United 
States sections,  on  certain  conditions. 

The  amendment  was  ordered  to  be  printed,  and  the  bill 
was  laid  en  the  table. 

The  Senate  next  took  up  the  bill  for  the  relief  of  Don 
Carlos  Dehault  Delassus,  (authorizing  the  payment  of  one 
thousand  three  hundred  dollars,  with  interest  from  Sep- 
tember, 1810 ;  also,  six  thousand  dolhu^  with  interest ; 
being  fbr  money  taken  from  him  at  the  capture  of  Baton 
ilouge,  in  West  Florida,  oh  the  day  and  year  before  men- 
tioned.) 

The  fiscts  of  the  case  were  stated  by  Messrs.  BENTON  and 
BUOGLES,  and  some  discusuon  ensued  between  Messrs. 
CHANDLER,  BENTON,  EATON,  RUGGLE8,  WHITE, 
JOHNSTON,  of  Lou.  JOHNSON,  of  Kv.  and  HARRI- 
SON, as  to  the  propriety  of  refunding  the  six  thousand 
doibss  to  Col.  Delassus,  as  it  was  the  property  of  the  Go- 
vernment of  Spain.  It  was  urged,  on  the  one  hand,  that, 
if  there  was  anv  claimant,  which  was  denied,  all  olaim  to 
indemnity  havmg  been  relinquished  by  treaty,  it  was  the 
Kinj^  of  Spain ,  on  tiie  other  hand,  it  was  alle^ped,  that  it 
was  incumbent  on  this  Government  to  place  him,  as  near- 
ly as  possible,  in  the  situation  he  was  in  before  the  attack  | 
took  piace^  at  which  time  he  was  the  officer  with  whom  ' 
the  money  was  deposited,  and  tlat  the  treaty  alluded  to 
would  not  embrace  this  case. 

The  bill  was  finally  laid  on  the  table  for  the  present. 

The  following  message  was  received  f|x>m  the  Presi- 
dent of  the  United  States,  by  Mr.  J.  Adams,  jun. : 

7h  the  Senale  of  (he  Dhited  States  .- 

Washikgtok,  9t]i  Mat,  1826. 

In  compliance  with  a  resolution  of  the  Senate,  of  the 
28th  ult  1  transmit  herewith  a  report  from  the  Secretary 
of  War,  with  a  copy  of  the  proceedings  of  the  recent 
Court  Martial,  for  the  trial  of  Col  Talbot  Chambers,  and 
pCher  documents  requested  by  the  resolution,  or  relating 
to  the  subject  of  it. 

JOHN  QUINCY  ADAMS. 

Befffted  to  the  CommiUee  on  Military  Affairs. 


WcDirxsDAT,  Mat  10, 1826. 

The  Senate  proceeded  to  the  consideration  of  the  fol- 
lowing resi^ution,  submitted  by  Mr.  ROWAN  : 

Btmhed^  That  the  rules  of  court,  adopted  by  the  Cir- 
oiAt  and  District  Courts  of  Kentucky,  which  have  been 
read  on  the  nomination  of  Robert  Tnmble,  be  referred  to 
tlie  Committee  on  the  Judiciary,  with  instructions  to  con- 
■adcr  and  report  upon  what  authority  they  were  adopted. 

Mr.  NOBLE  said  it  ie^ed  so  mu«h  like  personality, 
liec^uld  not  vote  for  it. 


Mr.  JOHNSON,  of  Kentucky,  denied  that  the  resolu- 
tion was  intended  to  operate  personally  on  the  Jud^. 

Mr.  HOLMES  suggested  the  propriety  of  modifying  it, 
BO  as  to  make  it  general,  and  moved  to  strike  out  the 
words,  "  which  have  been  read  on  the  nominadon  of  Ro- 
bert Trimble." 

Mr.  ROWAN  accepted  the  modification.  As  the  rules 
had  not  been  produced,  it  occurred  to  him,  in  writing  the 
resolution,  it  might  be  necessary  to  notice  how  the  rules 
got  before  the  House.  The  name  of  Judge  Trimble  had 
only  been  introduced  by  way  of  reference. 

Mr.  NOBLE  moved  to  amend  the  resolution,  so  as  to 
make  it  applicable  to  all  the  States. 

Mr.  VAN  BUREN  sai<l,  that  this  subject  had  some  time 
nnce  been  referred  to  the  Committee  on  the  Judiciary, 
by  a  resolution  of  a  gentleman  from  Illinois,  (Mr.  Kans.) 
The  Committee  had  considered  the  subject  attentively, 
and  it  was  probable  they  would  report  to-morrow.  It 
would  be  better,  therefore,  to  lay  the  resolution  on  the 
table,  until  the  report  should  be  made,  and  then  they 
would  be  able  to  determine  whether  there  was  any  neces- 
sity for  it  Witli  the  amendment  proposed  by  the  gentle- 
man from  Indiana,  (Mr.  Nobls,)  it  would  be  very  exten- 
sive. Where  were  the  Committee  to  get  the  niles  of  the 
other  States  ?  Those  adopted  in  Kentuckv  were  before 
the  Senate.  No  inconvemence  could  result  fit>m  laying 
the  resolution  on  the  table  until  to-morrow,  and  he  there- 
fore  made  that  motion;  which  prevailed ;  ami 

The  resolution  was  laid  on  the  table  accordingly. 

ILUNOIS  CANAL. 

The  Senate  then  resumed  the  consideration  of  the  bill  to 
g^rant  a  certain  quantity  of  land  to  the  State  of  lUinois,  for 
the  purpose  of  aidi|i|[  in  opening  a  canal  to  connect  the 
waters  of  the  Illinois  nver  with  those  of  Lake  Michigan  ; 
and  ^e  question  being  on  the  amendment  proposed  ^r 
Mr.  KANE,  to  strike  out  all  after  the  enacting  cbuse,  and 
to  insert,  '*  a  quantity  equal  to  three  sections,  on  each 
ride  of  the  canal,  from  one  end  to  tlie  other,  reserving  to 

the  United  States sections  on  each  side  of  the  sarae," 

&c. 

Mr.  CHANDLER  entered  into  a  calculation  to  prove 
that  the  value  of  the  land,  at  the  minimum  price,  would 
be  between  five  and  six  millions  of  doUacs.  He  therefore 
moved  to  fill  the  blank  with  900,  so  aa  to  reserve  half  the 
land  for  the  United  States. 

Mr.  HENDRICKS  contended  that  this  would  amount 
to  more  than  the  whole  grant 

Mr.  CHANDLER  then  moved  to  insert  150 1  w^h 
was  lost.  (( 

Mr.  KANE  moved  to  insert  10 ;  which  was  carried,  an^ 
then  the  auestion  was  taken  on  engrossing  the  bill  for  a 
thini  reading,  and  decided  in  the  negative,  as  follows  : 

YEAS. — Messrs.  Barton,  Benton,  Bouhgny,  Chase,  Ed- 
wards, Harrison,  Hendricks,  Johnston,  of  Lou.  Kane, 
Marks,  Noble,  Reed,  Bobbins,  Ruggles,  Seymour,  Smith, 
Thomas — 17. 

NAYS.— Jtfessrs.  Berrien,  Branch,  Chandler,  Clayton, 
Diokerson,  FindUy,  Harper,  Hayne,  King,  Lloyd,  Rowan, 
Sanford,  Taxewell,  Van  Buren,  White,  WiUiams^  Wood- 
bury—-17. 

The  votes  bdn^  equally  ^vided,  the  Vice  Present 
voted  in  the  negative,  and  the  bill  was  rejected. 

Mr.  WHITE,  from  the  Committee  on  Foreign  Relation^, 
made  an  unfiivorable  report  on  the  case  of  sundry  inhabi- 
tants of  Philadelphia  and  Baltimore,  praying  remuneration 
for  dairos  on  ^e  Spanish  Government 

JUDICIAL  SYSTEM. 

On  motion  of  Mr.  VAN  BUREN,  the  Senate  proceed- 
ed to  conskier  the  report  of  the  Committee  on  the  Judi- 
daiy  relative  to  the  conference  asked  by  the  House  of 
Reptfsentativcs^  on  the  subject  of  the  Judiciary  Bill. 
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Mr.  VAN  BUREN  said  be  would  detain  the  Senate 
but  a  few  momentB.  Tlie  repent  spoke  the  views  of  the 
committee  ;  and,  in  deference  to  the  House  of  Represen- 
tatively the  resolution  provided  for  its  transmission  to  that 
House.  The  opinion  of  the  committee  was  founded  on 
two  assumption*— first,  that  the  appointment  of  Conferees 
on  the  pan  of  the  Senate  would  be  a  waiver  of  its  vote 
of  adherence  ;  and  secondly,  that  a  large  majority  of  the 
Senate  are  opposed  to  such  waiver.  Aithou^  the  books 
of  precedents  do  not  say  expressly  that  tlie  app<Mntment 
of  conferees,  on  the  part  of  the  House  adheHng^  in  effect 
rescinds  the  vote  of  adlierence,  yet  such  is  certainly  the 
good  sense  of  tlie  case  ;  and  it  appears  that  the  other 
House  have  asked  the  conference  under  that  view  of  the 
matter.  Were  it  not  so,  the  conferees  would  meet  on  lui- 
equal  terms.  Upon  the  other  point,  the  members  of  the 
3enate  will  speak  for  themselves.  If  they  have  any  thing* 
to  yield,  they  will,  of  coiu-se,  vote  against  the  resolution  ? 
if  not,  the  meeting  of  the  conferees  would  be  an  unavail- 
ing ceremony.  Mr.  Vau  Burvw  said,  that  he  had  under- 
stood that  some  objection  had  been  made  to  the  form  of 
the  amendment,  so  &r  as  it  relates  to  the  i*c8idence  of  the 
Judges.  By  the  first  section  of  the  bill,  the  appointment 
of  three  additional  ,fustices  of  the  Supreme  Court  is  au- 
thorized, and  they  are  pUced,  to  all  intents  and  purposes, 
on  the  same  footing  with  the  present  Judges.  In  the 
•mendment,  they  are  described  as  Judges  to  be  appoint- 
ed for  the  three  new  circuits,  and  required  to  reside  in 
their  respective  circuits.  The  bill  from  the  House  au- 
thorizes the  President,  in  terms,  tu  designate  the  circuits 
m  which  they  are  to  ser\'e  ;  and  the  amendment  does  so 
by  necessary  implication.  If  the  amendment  of  the  Se- 
Bate  had  been  regarded  as  essentiallv  objectionable,  on 
^lat  ground,  it  would  have  been  in  order  for  the  House  of 
Representatives  to  have  amended  the  amendment ;  not 
lulling  done  so,  he  was  satisfied  that  the  objection  was 
not  regarded  as  entitled  to  as  much  weight  as  was  by 
•ome  supposed. 

Fully  satisfied  that  no  good  could  be  effected  by  a  con- 
fidence, he  vras  opposed  to  it.  He  thought  the  danger  of 
losing  the  bill  would  be  increased  by  the  measure.  The 
bill  was  now  in  the  otlier  House.  He  could  readily  con- 
ceive that  the  members  of  that  House,  who  were  opposed 
to  the  amendment,  might  be  disposed  to  send  the  bill 
bere  with  a  vote  of  adherence,  in  the  hope  that  tlie  Se- 
nate would  vield,  who  would  not  vote  to  adhere  if  they 
knew  thatthe  suocets  of  their  votes  would  certainly  lose 
the  bilL  Convinced  that  the  Senate  would  not  recede, 
he  thought  it  most  advisable  that  the  other  House  should 
act  upon  the  bill  with  full  knowledge  upon  the  point 

Mr.  Vay  BimsK  said,  that  the  committee  had  thought 
moper  to  notice  the  idea  that,  in  voting  to  adhere,  in  the 
first  instance,  the  Senate  had  indicated  a  want  of  respect 
Ibr  the  other  House.  Th^  had  done  so,  because  they 
bad  seen,  with  surprize  and  regret,  that  such  construction 
bad  elsewhere  been  put  upon  the  act  Notliing,  he  was 
certain,  was  farther  from  the  truth.  The  Senate  is  inca- 
pable of  treating,  otherwise  than  wi^  perfect  respect  and 
iecorum,  any  other  branch  of  the  Ciovemment,  and  least 
of  allcoukl  they  be  wanting  in  thb  respect  to  the  House 
of  Representatives.  The  temperance,  not  to  say  forbear- 
ance, which  the  Senate  has,  on  more  than  one  occanon 
during  the  present  session,  evinced,  ought,  he  thought, 
to  have  saved  it  from  the  injurious  suppositkm,  that  such 
«oiild  have  been  its  motive,  it  is  true  tha^  in  some  of  the 
ancient  bookaof  precedents,  in  the  English  Parliament, 
it  is  so  considered ;  but  it  is  equally  true,  that  the  course 
l)Ow  pufsued,  had  been  repeatedly  pursued  before,  and 
had  not  heretofore  received  so  un&vorable  a  construction. 
There  is  nothing  in  the  nature  of  the  act  that  calls  for  it 
The  committee  had,  however,  thought  it  advisable  to  dis- 
dahn  it,  in  behalf  ofthe  Senate.  Mr  V.  B.  said,  he  would 
very^nocli  xegret  that  tbe  difference  between  the  two 


Houses  should  cause  the  loasof  the  biH.  He  hoped  thai 
such  would  not  be  the  case.  But,  if  it  should  be  otfacffw 
wise— if  the  difference  shoukl  prove  irreconcileible,  be 
saw  no  reason  why  the  circumstance  should  ocoasioo  the 
least  asperity  or  heartburning  between  the  two  Housea. 
The  question  was  one  ejusbisively  of  a  public  charaeter, 
totally  disconnected,  as  fiu*  as  he  knew,  fhmi  personal 
considerations  of  any  description.  If  the  two  Housea 
viewed  the  puhHc  interest  in  diflferent  bghts,  it  was  thear 
duty  to  adhere  to  the  course  which  they  respectively  be* 
licved  best  calculated  to  promote  it  Differences  of  tiiat 
description  weti  incident  to  all  public  proceedings^  and 
the  consequences,  hoM'ever  much  to  be  regretted,  diouM 
be  submitted  to  with  dignity  and  moderation. 

Mr.  HARRISON  said,  he  did  not  wish  to  renew  the 
discussion  on  this  subject,  and  therefore  should  content 
himself  witli  asking  fbr  the  yeas  and  nays  on  the  question. 

Mr.  RUGGLES  said  that  the  course  pursued  by  tbe 
Senate,  on  the  present  occasion,  was  not  the  usual  one. 
What  was  the  sUtc  of  the  facts  ^    The  House  of  Repie- 
sentatives  had  passed  a  bill  which  came  up  to  the  Senate, 
where  it  was  amended  and  sent  baok  to  tbe  House,  wba 
disagreed  to  it    It  was  returned  to  the  Senate,  and  iriiat 
was  done  ?  In  the  first  instance,  they  had  adhered,  and 
hud  thus  shut  the  door  upon  it.    They  were  not  witt- 
ing to  meet  the  House,  and  to  tell  them  their  reasons  for 
having  made  this  amendment   Perhaps  they  might  know 
what  had  passed  in  this  House,  but  the  two  branches  of 
the  Legislature  were  distinct  and  independent  of  each 
other.     Py  votmg  to  adhere,  the  Senate  closed  the  door 
against  all  communication  with  the  other  House.  That 
House  hadexiiibited  a  deg^e  of  forbearance  which  was  nnt 
known  elsewhere.      They  bad  voted  to  insist,  and  tbey 
invited  a  conference  on  the  disagreeing  votes.      Would 
the  Senate  let  a  Committee  go  to  explain  to  a  Commit- 
tee of  that  House  the  reasons  why  they  had  voted  m 
they  had  done  <    or  would  they  at  once  shut  tbe  door 
against  all  conference  ^  Mr.  R.  said  he  thought  tins  was 
an  unreasonable  course  to  pursue,  and  one,  which,  what- 
ever they  might  do  now,  they  would  not  follow  on  any 
future  occasion. 

Mr.  WH1T£  said,  he  had  not  wished  to  trouble  tbe 
Senate  with  a  single  remark  further  on  this  subject ;  but 
he  was  unwilling  tluit  the  belief  should  be  entertained 
that  he  was  capable,  individually,  or  with  others,  of  offer- 
ing to  any  other  department  of  the  Government,  any  dis- 
respect    When  it  was  foiuui  that  the  House  did  not  ac- 
cede to  the  amendment  made  by  the  Senate  to  tbe  bill, 
he  was  inclined  to  believe  it  would  be  bett^  to  inaiat  on 
the  amendment  and  to  ask  for  a  conference.  Reflectin|^on 
the  subject,  he  had  come  to  this  conclusion:  tbat»  if  tbey 
did  so,  it  would  be  taken  as  an  intimation  that  a  majority 
ofthe  Senate  were  under  a  belief  that,  rather  than  lose  this 
bill,  they  ought  to  yield  some  ofthe  principles  incorporat- 
ed in  the  amendment     Being  persuaded  that  thin  was  not 
the  sentiment  of  a  majori^  of  the  Senate,  and  believing 
so  himself,  he  thought  it  would  be  tlie  most  reapectfm 
course  towards  the  other  department  ofthe  Government^ 
at  once  to  manifest  to  them  what  was  the  temper  and  dis- 
position ofthe  Senate.      So  far  from  being  disespectlul, 
it  WHS  acting  canihdly,  fairly,  and  openly,  to  let  them 
know  at  once,  that  acceding  to  a  conference  would  cmly 
be   loss  of  time.     If  we  hud  gone  into  a  conforence,  aaid 
Mr.  W.,  it  would  have  manifested  a  disposition  that  we 
were  in  a  situation  that  we  believed  we  were  erroneous  oo 
one  of  the  points,  pcrliaps  on  botti,  and  that  we  abouM 
retrace  our  steps,  and  take  the  bjll  as  it  came  from  tbe 
other  House,  entire,  or  with  a  qualified  amendment    Be^ 
ing  satisfied  that  tliis  would  not  be  done,  and  the  it  ssinn 
drawing  to  a  close,  1,  said  Mr.   W.,  came  to  the  concbi- 
slon,  that  the  best  way  would  be  to  take  tbe  sense  o£the 
Senate  on  the  question  of  adherence  \  for,  thou^ 
usual  course,  it  is  not  unprecedented.    I  still  bvs 
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under  the  belief  that  ciuulor,  from  one  department  of  Go- 
vernment towards  the  other,  at  all  times  manifested,  is  the 
be«t  way  for  us  to  keep  up  that  confidence  with  them  which 
we  all  mfa  to  entitle  oitftelves  to  $   and  to  hold  out  the 
appeanmce  that  we  are  willing  to  do  that  which  we  have 
come  to  the  conclusion  we  wSl  not  do,  is  always  disre- 
spectfuL    1  wish  to  be  understood  by  all,  that,  tnoueh  I 
▼ote  in  fiivor  of  adherence,  there  is  nothing  farther  from 
iDe  than  to  yield  to  that  coui^e,  if  it  would  render  me  just- 
W  liable  to  the  obiection,  that  I  ^i-as  treating  disrespect- 
fiiUy  the  House  of  Representatatives  or  any  member  of 
that  House.     So  &r  as  it  relates  to  the  question  which 
has  been  subnutted,  if  it  had  been  leil  to  me  individually^, 
to  luiTe  selected  the  course  to  have  been  g^en  to  tms 
matter,  I  should  have  been  inclined  to  have  yielded  to  the 
invitation  of  the  House,  and  to  have  appointed  a  Commit- 
tee of  Conference.  It  is  a  subject  I  have  carefully  looked  in- 
to, thought  of,  and  conversed  upon.    I  was  under  the  inv- 
pKsskm,  in  the  first  instance,  that  we  could  have  a  confer- 
eDce»  without  showing  a  disposition  to  part  from  the  adher- 
ence I  that  it  rai(^ht  be  in  our  power  to  explain  to  the  mem- 
bers of  the  other  House  compoang  the  committee,  fully  and 
freely  the  principles  on  which  we  had  acted  in  the  course  we 
had  taken,  without  going  into  the  mcrita  of  the  amend- 
meat  again.     I  am  now  satisfied  that  if  we  appoint  a  Com- 
mittee of  Conference  on  our  part,  it  will  be  a  virtual  de- 
parture from  the  adherence,  and  holding  out  the  idea  that 
we  are  still  willing  to  go  into  the  merits  of  the  amend- 
ment. It  would  be  a  waste  of  time  ;  and,  so  far  from  its  be- 
inr  disreraectful  towards  the  House,  it  will  be  most  respect- 
fti£  candidly  to  inform  them  of  the  situation  of  the  minds  of 
the  Si:nate  on  this  subject,  and  then  they  will  decide  \  and, 
if  they  think  it  better  that  the  bill  should  faU  than  to  yield 
to  the  amendment,  let  them  do  so.     The  bill  is  intended 
to  benefit,  in  a  special  manner,  that  part  of  the  country 
from  which  1  come.     I  do  not  wish  to  take  up  the  public 
^me,  or  to  increase  the  labors  of  those  who  have  already 
bb<md  so  much  on  this  subject     Going  into  useless  dis- 
cusuon  would  not  benefit  the  public  interest,  but  woidd 
have  a  tendency  to  delay  other  business  ;  and  I  am,  there- 
fore,  wiUiag  that  the  report  should  be  adopted,  and  let  the 
Hooae  act  decisvely  on  the  subject   At  an  earlier  period 
•f  the  session,  1  would  not  liave  yielded  my  assent  to  this 
course  ;  but  I  will  now  vote  in  fiivor  of  the  resolution, 
though  I  would  not  do  so  if  I  thought  I  was  doing  an  act 
that  could  be  construed  into  an  act  of  disrespect  towards 
the  House. 

Mr.   EDWARDS  said  an  opinion  had  been  expressed, 
that,  bj  voting  for  the  adhesion,  the  door  would  be  dos- 
ed a^^ainst  a  conference.  He  did  not  consider  it  in  that  light 
The  coomion  course  pursued  was  to  insist,  and  that  was 
genersUiy  succeeded  by  a  conference.     The  only  difier- 
eoce  thiLt  existed  between  the  two  votes  he  conceived 
be  this  :   that  one  was  considered  as  a  more  decided  ex- 
pi^asion  of  opinion  than  the  other,  and  a  conference  could 
take  place  after  the  one,  as  well  as  afler  the  other.     Mr. 
£.  here  referred  to  the  Manual  to  prove  that  conferences 
had  taken  place  after  a  vote  of  adherence,  and  even  after 
two  TOtes  of  adherence;  and  contended  that  there  could 
be  no  question  about  it     What  was  then  the  situation  of 
this  body  ^     They  had  passed  a  vote  of  aclherence  :   the 
House  w^a  aware  of  the  nature  of  that  vote  ;  and,  aftarit 
had  paaseda  they  asked  the  Senate  for  a  conference — tital 
fa<^  increased  tlie  obligation  on  the  Senate  to  grant  it,  be- 
cauae  it  showed  there  was  a  great  desire  on  the  part  ot 
the  House  still  to  confer  with  them  on  the  subject :  whe- 
ther any  gw)d  would  grow  out  of  the  conference,  be  could 
not  a^ky  «  that  was  more  than  they  could  pretend  to  deter- 
mine, in  any  instance.    Why  was  it  a^ked  at  all  ■  llecause 
the  ome   House  entertained  views  of  the  suuject  difierent 
frook  those  entertained  by  the  otlicr  ;    and  m  wliat  wa) 
cOidd  ttko  two  Houses  have  access  to  each  otkeVs  views. 
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but  by  meeting  together  in  a  Committee  of  Conference  f 
For  these  reasons,  although  he  was  one  of  those  who  had 
voted  for  adherence,  he  mould  vote  against  th«  adoption 
of  the  report 

Mr.  VAN  BUREN  said  that  the  Judiciary  Committee 
of  the  other  House  had  not  made  any  r^»ort  to  whidi  ac-^ 
cess  could  be  had,  to  ascertain  whit  Were  the  views  of 
the  other  House  on  asking  a  conference.  But  from  what 
he  could  imderstand  from  the  course  of  the  dtacttssum  on 
the  subject,  and  the  explanations  whi<^  had  been  made, 
they  were  of  the  character  which  he  had  stated  would  be 
the  effect  of  appointing  a  committee  of  oonfereace  on  the 
part  of  the  Senate.  I'he  Chairman  of  the  Judicitty  Com- 
mittee in  the  House  had  saidi  that  the  appointment  of 
conferees  on  the  part  of  the  Senate,  would  be  a  vote 
of  waiver  on  the  part  of  the  Senate,  and,  that,  if  it  were 
not  so,  the  conferees  ou^t  not  to  meet  the  confefees  <m 
the  part  of  the  Senate  :  for,  one  party  coming  to  the  ton^ 
ference  widi  a  declaration  that  they  would  adhere  ta 
what  they  had  done,  the  parties  would  not  meet  on  equat 
terms.  No  doubt,  accoixling  to  the  practice  of  Parlia- 
ment, a  conference  might  be  hekl,  after  several  votes  of 
adherence.  The  two  Houses  might  oome  together  om 
any  subject,  but  that  coun^  of  proceeding  was  not  appKc»* 
ble  to  the  present  case.  There  wasan  express  nde  of  the 
two  Houses,  that,  af^er  a  vote  of  adherence  on  the  part  of 
each  House,  the  bill  nmst  be  lost  The  two  Houses 
might  then  confer,  but  not  upon  the  bill.  There  iKas  one 
view  of  this  subject,  which  he  though  was  entitled  to 
much  weight  If  the  Senate  did  intend  to  have  conferrwl 
with  the  House,  it  ought  to  have  been  done  when  the  bill 
was  here  ;  but  now  the  g^round  was  chan^ped.  The  bill 
originated  in  the  other  House,  and,  if  it  was  lost,  it 
ought  to  be  lost  in  that  House.  The  origin  of  the  busines» 
was  there,  and  the  final  vote  ought  to  be  there  also.  Such 
would  not  have  been  the  case,  if  the  Senate  had  asked  for 
a  conference  in  the  first  instance  i  such  would  not  now 
be  the  case  if  the  conference  were  arreed  to  ;  and  the 
bill  would  be  lost  in  the  Senate.  This,  Mr.  V.  B.  sai^ 
was  some  little  responsibility,  and  every  member  of  the 
Senate  would  judge  for  himself  how  much.  In  pursuance 
of  a  reasonable  ooject,  they  would  be  willing  to  ti^e 
that,  or  any  other  responsibihty  ;  but,  if  they  were  deter-* 
mined  to  adhere,  it  would  be  but  idle  talk,  seeinr  they 
were  not  willing  to  change  the  condidon  of  the  affair.  To 
those  who  came  from  the  other  portions  of  tlie  Union,, 
having  no  particular  interest  in  the  questions^  this  might 
be  a  matter  of  trifling  importance  i  but,  to  the  other  poi^ 
tions  oiihe  country,  it  was  but  an  act  of  justice  to  them,< 
afler  having  voted  to  adhere,  not  now  to  change  the  ques- 
tion bv  putting  it  in  the  power  of  the  other  House  to  send 
the  bill  here  to  be  lost 

Mr.  RING  wished  to  explain  the  reasan  why  he  would 
vote  against  the  adoption  sf  the  report  It  would  have 
been  preferable,  in  the  first  instance,  that  the  Senate 
should  have  insisted  on  the  amendment,  and  have  sent  to 
the  other  House  ;  then,  if  they  thought  proper,  a  Com^ 
mittee  of  Conference  would  have  followed,  as  a  matter  of 
course  :  but,  as  the  proposition  had  been  made  to  ad- 
here, the  other  motion  could  not  be  made  while  that  was 
pcniiug ;  and,  not  being  willing  to  yield  the  amendment 
made  by  the  Senate,  he  had  determined  to  vote  in^ 
favor  of  adhering.  That  vote  had  placed .  the  other 
i  louse  in  this  situation.  They  must  recede,  and  the 
amendment  would  become  a  law  ;  they  must  adhere,. and 
the  bill  wotdd  be  destroyed,  or  they  must  do  what  they 
had  done — ^insist,  and  ask  a  conference.  He  would  ask, 
wliether  it  had  not  Va^s  been  the  case,  that,  when  a 
conierence  w»s  asked,  it  had  been  given  to  the  other' 
House,  to  explain  their  views,  and,  if  there  was  any  new 
Lght  which  could  be  thrown  on  the  subject,  the  Senate 
imght  receive  th^  benefit  of  it  ?    Beoause,  In  the  course 
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of  the  di8Cusnon>  reftsons  had  been  assigned,  was  it  to 
be  said  they  were  not  now  prepared  to  give  addition- 
al  ones  .'  He  should  vote  for  the  conference,  and  if  they 
refused  to  grant  it,  it  might  jeopardize  the  passage  of  the 
bill.  He  was  anxious  the  bill  should  pass  in  some  way  or 
other ;  as  a  Representative,  he  wished  to  do,  on  all  occa- 
sions, what  was  right ;  he  deemed  it  right  the  amendment 
should  prevail,  and  that  the  arran^roent  of  the  circuits 
should  be  such  as  the  amendment  made  ;  yet,  he  was  not 
willing,  on  account  of  some  technical  difference,  or  fi*om 
some  little  responsibility,  to  risk  the  loss  of  the  bill  alto- 
gether. If  the  Senate  did  not  show  so.ne  conciliating 
spirit,  the  House  might  become  excited,  and  adhere  on 
Ihehr  part «  but,  by  enncing  aconcUiatory  spirit,  this  body 
might  bring  about  an  arrangement  wluch  would  be  satis- 
fiictoiy  to  all,  and  which  would  allay  the  fermentation 
which  had  been  attempted  to  be  got  up,  and  the  bill 
would  pass.  He  should  therefore  vote  against  the  adop- 
tion of  tlie  report. 

Mr.  BENTON  said  he  was  pleased  with  the  report, 
and  entirely  concurred  with  it.  There  was  one  question 
which  he  mid  advanced,  which  had  never  been  answered, 
in  the  House  or  out  of  it :  Was  not  the  Judge  capable  of 
doing  the  business  in  Ohio  and  Kentucky  }  This  wan  the 
third  time  tiiat  he  had  presented  the  question  in  tliis 
point  of  view  to  the  Senate  ;  and  he  wotUd  ask  some  of 
the  gentlemen  who  advocated  the  course  pursued  by  the 
other  House,  to  say  whether  or  not  the  Judge  was  capa- 
ble of  doing  the  business  of  those  two  States  ?  That  in- 
quiry had  never  been  met,  here  or  elsewhere.  With  re- 
gard to  treating*  the  House  with  disrespect,  he  was  glad 
the  coranuttee  had  noUced  it  in  their  report  It  was  due 
to  the  Senate  that  it  should  be  repelled.  He  was  not 
versed—- he  had  no  manual— he  had  access  to  no  book  on 
the  subject  of  etiquette  ;  but  if  things  went  on  at  this 
rate,  it  would  be  necessary  to  have  a  manual  publish- 
od,  in  which  they  might  all  learn  how  they  should  be  re- 
flpectAil,  or  how  not  In  his  idea,  it  was  a  new  sense  of 
the  term  disrespect,  to  charge  the  Senate  with  disrespect 
for  doings  a  thing  which  it  had  a  clear  right  to  do,  and 
which  it  had  done  in  the  usual  form. 

Mr.  BARTON  said  there  were  but  two  questions  in- 
volved in  the  amendment  of  the  Senate  to  the  Judiciary 
bill,  sent  here  by  the  House  of  Representatives.  One  was, 
shall  a  Judge  be  appointed  for  a  circuit,  and  permitted 
to  reude  out  of  the  circuit,  only  visttinr  it  occasionally  ? 
To  thb  question  he  answered.  No  ;  and  had  neither  con- 
ference nor  compromise  to  offer  upon  such  a  proposition. 
The  other  question  was,  shall  the  State  of  Missouri  be 
subjected  to  the  inconvenient  attachment  to  Kentucky,  in 
the  formation  of  a  circuit  f  To^his  question  he  answered. 
No  ;  and  had  no  compromise  to  make  upon  tlie  question. 
For,  although  it  was  true  that  the  Northwestern  angle  of 
Kentucky  touched  the  Southeastern  angle  of  Miraouri, 
vet,  (or  all  practical  purposes,  there  were  two  States  ly- 
mg  between  Kentucky  and  Missouri,  during  the  greater 
part  of  the  year,  during  which,  steam-boat  transportation 
and  passage  were  not  to  be  relied  on.     Besides,  there 
were  long  distances  between  the  respective  seats  of  Go- 
vernment in  Kentucky  and  Missouri,  and  the  points  of 
embarkation  in  each,  during'  the  season  of  steam-boat  na- 
vigation on  the  Ohio ;  he  should,  therefore,  upon  such  plain 
questions  as  those  involved  in  the  Senate's  amendment, 
upon  which  he  had  nothing  to  give  up,  vote  at  once  for 
the  resolution  of  the  committee,  and,  he  again  repeated, 
widiout  the  slightest  feeling  of  disrespect  for  any  indivi- 
dual or  public  body. 

The  question  was  then  taken  on  aj^reeing  to  the  report 
of  the  Judiciary  Committee,  and  decided  by  yeas  and  nays, 
as  follows : 

YEAS— Messrs.  Barton,  Benton,    Berrien,   Branch, 
Chandler,  Dickenon,  Eaton,  Findlay,  Harper,  Hayne, 


Hendricks,  Holmes,  Johnson,  Ky<  Kane,  Noble,  Bobbins, 
Rowan,  Smith,  Tazewell,  Thomait,  Van  Buren,  White, 
WilUams,  Woodbury-.24. 

NAYS — Messrs.  Bouligny,  Chase,  Edwairls^  Harrison, 
Johnston,  of  Lou.  King,  knight,  Lloyd,  Marks,  Reed« 
Rugglcs,  Sanford,  Seymour — 13. 

The  resolution  proposing  to  amend  the  Constitution, 
so  as  to  exclude  members  of  Cong^reasirom  bdng  appoint- 
ed to  civil  offices  under  the  authority  of  the  United  States, 
being  the  subject  next  in  order- 
Mr.  DICKERSONVbscrved,  that,  as  there  was  not  time 
to  discuss  this  proposition  during  the  present  sesson,  he 
should  move  to  lay  it  on  tiie  table ;  ana  it  was  laid  on  the 
table  accordingly. 

On  motion  c^Mr.  HENDRICKS,  the  Senate  took  up 
the  bill  to  grant  a  certain  onantity  of  land  to  the  State  of 
Indiana,  for  the  purpose  or  aiding  said  State  in  opening  « 
canal,  to  connect  the  waters  of  Waba^  river  with  those  of 
Lake  Erie. 

Mr.  HENDRICKS,  after  having  made  some  obsenrm- 
tions  relative  to  the  importance  of  the  proposed  canal,  of- 
fered the  following  amendment ;  which  was  ordered  to 
be  printed. 

**  Jind  be  a  further  enacted.  That,  in  con.<iideration  of 
the  grant  aforesaid,  the  United  States  shall  be  entitled  to 
receive  such  part  of  the  tolls  and  revenues  of  said  canal,  as 
shall  be  equal  to  the  proportion  which  one  half  of  the 
land  appropriated  to  the  construction  of  the  same,  shall 
bear  to  the  whole  amount  expended  therein  :  the  said 
half  of  tiie  land  to  be  estimated  at  the  minimum  pribc  at 
which  the  public  lands  may,  at  uny  time  hereaito',  be 
sold." 

And  then  the  Senate  adjourned. 

TucasDAT,  Mat  11,  1826. 
EDUCATION    AND    INTERNAL   IMPROVEMENT. 

Mr.  DICKERSON,  ftom  the  select  committee  appointed 
on  the  first  instant,  to  consider  of  the  expediency  of  di^ 
viding  among  the  States,  annually,  a  portion  of  the  reve- 
nues of  the  General  Government  for  the  pnrpoaes  of 
Education  and  Internal  Improvement,  made  a  report,  ac- 
comparaed  by  a  bill  to  provide  for  tlie  aimual  distribution 
of  a  part  of  tne  revenues  of  the  United  States  to  the  seve- 
ral States  of  the  Union  f  which  was  read,  and  passed  to  a 
second  reading. 

Mr.  HOLMES  said  this  was  a  concise,  able,  matter  of 
fact  report,  and  he  felt  much  obliged  to  tfie  committee 
for  it ;  he  therefore  moved  that  three  thousand  extn 
copies  be  printed. 

Mr.  BRANCH  saad  he  concurred  entirely  with  the  gen- 
deman  from  Msune.  A  very  httie  rejection  woidd  be 
sufficient  to  convince  every  thinking  man  of  the  dangerous 
consequences  to  be  apprehended  fhnn  the  manner  in 
which  the  funds  have  been  distributed,  givii^  the  Go- 
vernment a  greater  portion  of  patronage  than  could  be 
conferred  by  any  system  in  any  counby  whatever. 

The  Question  was  then  taken  on*  Mr,  HOI^IES''  mm- 
tion,  and  carried. 

THE  INDIANA  CANAL. 

The  Senate  resumed  the  consideration  of  the  bBt  i^ 
grant  a  certain  quantity  of  hnd  to  the  State  of  Indiaiia* 
for  the  purpose  of  aimng  the  said  State  in  opening  a 
canal  to  connect  the  waters  of  the  Wabash  rtvcr  wi^ 
those  of  Lake  Erie :  and,  the  question  being  oo  die 
amendment  proposed  yesterday  by  Mr.  HENDRICKS  ; 
after  some  remarks  by  Messrs.  CHANDLER,  NOBLE, 
and  HENDRICKS, 

Mr.  BRANCH  moved  to  Uy  the  bill  on  the  tiAJe,  on 
account  of  the  indisposition  of  his  colleague,  whapastsca- 
larly  wished  to  vote  upon  it. 
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The  motfon  preyailed — ayes  17,  noes  15. 
The  Senate  then  took  up  the  bill  firom  the  Hmue,  fix- 
ing the  salaries  of  the  Surveyors  of  the  ports  of  Hudson 
and  Kinsale,  and  of  the  CoUector  of  the  port  of  Barnsta- 
ble ;  and,  the  question  beings  on  agreeing'  to  the  amend- 
ment proposed  bv  the  Senate,  allowing^  the  Collector  of 
the  District  of  6altlmot%  a  half  per  cent :  of  the  iJis- 
trict  of  Savannah  one  and  a  half  per  cent  ;  of  the  District 
of  Norfblkand  Portsmouth  two  per  cent  ;  of  the  District 
of  Salem  and  Beverly  three  quarters  per  cent,  in  lieu  of 
the  commissions  allowed  by  law  on  account  of  money  re- 
ceived by  them  on  account  of  duties  on  goods,  &c.  and  the 
tonnage  of  vessels.     [It  allows  to  the  Naval  Officers  and 
Surveyors  of  the  Districts  of  Portsmouth^  Norfolk  and 
Portsmouth,  and  Savannah*  salaries  of  $500  each,  in  fieu 
of  any  salary  now  allowed.     It  also  authorizes  the  appoint- 
ment  of  a  Surveyor  for  the  District  of  Batb,  at  a  salary  of 
$250.] 

Ml*.  LLOYD  moved  to  amend  the  amendment  so  as  to 
include  the  Deputy  Collector  of  Boston  and  Charlestown, 
allowing  him  $500  a  year  in  addition  to  his  present  com- 
pensation. After  some  discussion  between  Messrs. 
LLOYD,  FINDLAY,  CHANDLER,  WOODBURY, 
SMITH,  and  HOLMES, 

>fr.  LLOYD  modified  his  amendment  so  that  the  emo- 
liCDcnts  of  the  Deputy  Collector  should  not  exceed  $3000 
per  annum. 

Mr.  JOHNSTON,  of  Louinana,  moved  to  amend  this 
amendment,  so  as  to  include  the  Deputy  Collector  of  New 
Orieans;  and,  Mr.  LLOYD  having  accepted  the  modifica- 
tion, the  amendments  were  concurred  in,  and  the  bill  was 
ordered  to  a  third  reading. 

The  Senate  then  resumed  the  consideration  of  the  bill 
#ofn  the  House,  further  to  amend  the  charter  of  the  town 
of  Alexandria  ;  and,  after  a  few  remarks  by  Mr.  ROW- 
AN, the  bill  was  reported  to  the  Senate^  and  the  question 
being  on  concurring  in  the  amendment  made  in  Com- 
fluttee  of  the  Whole,  striking  out  the  privilege  to  draw 
lotteries,  the  amendment  was  disagreed  to. 

Mr.  EATON  then  moved  to  insert  an  additional  sec- 
tiont  authorizing  the  Washington  Library  Company  to 
Taise  $10,000  by  way  of  lottery,  to  ercet  a  building  for  the 
library. 

The  amendment  was  lost,  and  the  bill  was  then  ordered 
to  a  third  rtsading. 

WESTERN  COLLECTION  DISTRICTS. 

The  Senate  then  took  up  the  bill  to  establish  certain 
CoUectJon  Districts  in  the  States  of  Kentucky,  Ohio,  In- 
<liana»  UUnois,  and  Missouri.  [This  bill  creates  three  Col- 
lection Districts,  Louisville,  Cincinnati,  and  St  Louis, 
«Ach  of  whicb  shall  be  a  port  of  entry,  and  contains  va- 
rious provisions  relative  to  vessels  arriving  from  foreign 
{Muts  bound  for  these  ports,  and  the  restrictions  under 
which  veaseb  may  break  bulk  at  New  Orleans,  and  trans- 
ship a  part  of  their  cargo  to  ascend  the  Mississippi.] 

Mr.  LLOYD  observed,  tiuit  this  bill  was  reported  by 
the  Committee  of  Commerce  in  consequence  of  a  memo- 
rial fkom  the  merchants  of  St  Louis,  which  had  been 
refeired  to  that  committee.  Tbcv  had  consulted  with 
the  Secretary  of  the  Treasury  on  toe  subject,  who  had 
concurred  with  them  as  to  the  propriety  of  granting  the 
prajrer  of  the  memorial.  The  committee,  Mr.  L.  4iid, 
were  desirous  of  aiTording  everv  facibt;^  to  the  trade  of  the 
Western  country,  but  it  must  be  considered  as  an  experi- 
ment The  introduction  of  the  right  of  breaking  bulk  at 
New  Orieani^  and  shipping  part  of  their  cargoes  m  steam- 
tMiMs  on  the  Mississippi,  wmch  would  have  to  stop  at  a 
variety  of  places  before  arriving  at  the  port  of  their  ulti- 
mate destination,  imist  be  attended  with  some  hazard  to 
the  rerenue.  If  it  gave  rise  to  abuses,  however,  it  could 
be  remedied. 

^ft.  TAZEWEIX  said  (here  wtndd  he  a  Tramb^r  tff 
VoiA  If.—- 46 


collection  districts  established.  The  collectors  would 
have  th^  same  rights  and  powers  as  other  collectors,  and 
would  be  bound  by  the  pfeneral  collection  law.  Would 
there  not,  therefbti,  be  a  certain  niimberof  officers  called 
into  action,  whether  there  was  any  things  to  do,  or  not, 
whose  salaries  would  come  out  of  the  Treasut^  ? 

Mr.  LLOYD  replied,  that  the  amount  of  btisine^  to  be 
done  would  be  determined  in  a  very  short  time.  Thev 
would  have  to  send  in  their  accounts  quarterly,  and  if 
abuses  arose,  they  would  be  stopped.  He  acknowledged 
the  bill  was  open  to  many  objections,  but  if  the  Senate 
thought  it  would  be  too  hazardous,  they  would  not  pass  it 

On  motion  of  Mr.  HARRISON,  the  bill  was,  for  tho 
present,  laid  on  the  tabic. 


■M 


PaiOAT,  Mat  12,  1826. 
MEDICAL  COLLEGE  IN  WASHINGTOt/. 

Mr.  EATON  remarked,  that  he  wished  the  Senate  to 
proceed  to  the  consideration  of  a  bill  authorizing  the 
establishment  of  a  Medical  College  in  tlie  City  of  Wash- 
ington. He  said  the  4h>'^<^^0"  ^^  httn  made  to  the 
Senate  by  several  emin<:nt  physicians,  and  a  number  of 
respectable  citizens.  Unrepresented,  as  they  were,  on 
the  floor  of  either  House,  he  thought  it  but  an  act  of  sheer 
justice  to  give  to  their  petition  a  patient  examination^ 
adopt  it  if  rijfht— reiect  it  if  wrong.  To  t^efuse  to  consider 
the  application,  by  laying  it  on  the  table,  and  thus  passing 
it  in  silence  by,  was  not  the  course  that  should  be  pur- 
sued, or  the  course  which  the  Senate  should  adopt  He 
did  not  presume  it  could  occupy  much  time.  They  merely 
asked  to  be  incorporated,  with  the  view  to  the  forming  a 
College,  where  medical  lectures  should  be  deUvered,  and 
diplomas  confeired.  The  only  objection  he  had  beard  oC 
was»  that  the  Columbian  CoUege  already  had  a  Medicu 
Professorship  attached  to  it  This  was  indeed  true,  and 
it  would  be  for  the  Senate,  if  the  bill  were  now  consider- 
ed, to  determine  whether  they  ^ould,  for  this  reason,  ro- 
fuse  the  application,  and  thereby  sanction  the  idea,  tha^ 
monopolies^  of  any  sort,  should  be  permitted,  and  particu^ 
lariy  in  science.  He  wished  the  Senate  to  decide  the  bill 
upon  ita  merits,  and  therefore  moved  to  take  it  off  the 
table. 

Mr.  WOODBURY  said  the  bill  had  been  placed  on  the 
table  at  his  instance,  owin^  to  the  Senator  from  Kenr 
tucky,  who  took  an  interest  m  the  business,  being,  atth6 
time,  absent  He  thought  it  was  a  bill  which  would  con* 
sume  much  time.  Memorials,  and  counter  memorials,  had 
been  presented,  one  of  wlidch,  protesting  against  the 
establishment  of  tins  College,  he  had  in  his  hand,  signed 
by  one  hundred  citizens.  He  did  not  see  the  propriety  of 
consuming  the  time  of  the  House,  at  this  kite  stage  of  the 
session,  in  discussing  a  measure  which  might  well  lay 
over  for  consideration  until  the  next  session  of  Congress. 
In  doing  so,  nothing  of  public  injuiy  could  resuh ;  and  he 
hoped  that  the  Senate  would  permit  it  to  remain  on  the 
table. 

Mr.  NOBLE  was  sure  that  the  bill  would,  if  considert4 
of  now,  take  up  much  of  tlie  precious  time  of  the  Senate. 
If  gfentlomen  desired  to  make  speeches  tliey  could  have 
an  opportunity  of  doing  so,  bv  acceding  to  the  motion 
made  by  the  gentleman  from  Tennessee,  but  he  thought 
the  Senate  1ml  much  better  attend  to  other  business,  and 
let  this  alone  for  next  session.  There  was  one  CoUege  of 
that  description  already  here,  and  to  estabhsh  another 
one,  would  be  to  destroy  both  \  whiotrho  hoped  the-  Se* 
nate  was  not  disposed  to  do—at  any  rale  it  might  m'all  lie 
until  next  year. 

The  Senate  refused  to  consider  the  bill. 

On  motion  of  Mr.  EATON,  the  Senate  then  took  up 
the  bill  to  authorize  the  Corporation  of  Georgetown  to 
erect  a  bridge  ffxcr  <ht  m<T  Potmnanj,  within  fl^c  T>iKtri<S« 
ofCottrmbhi: 
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Mr.  EATON,  to  remove  tlie  objections  which  had  been 
urgtrd  on  a  former  occasion  to  the  bill,  moved  to  strike 
out  the  second  section,  authorizing"  the  exaction  of  toll ; 
which  was  carried;  and  tlie  bill  having  been  further 
amended,  was  ordered  to  a  third  reading. 

The  Senate  insisted  on  tlieir  amendment  to  the  act 
making  appropriations  to  carry  into  effect  the  treaty  con- 
cluded between  the  United  States  and  the  Creek  Nation, 
ratified  the  22d  of  April,  1826,  which  had  been  disagreed 
to  by  the  House. 

EXECUTIVE  PATRONAGE. 

The  Senate  next  took  up  the  bill  to  regtdate  the  pub- 
lication of  the  Laws  of  the  United  States  and  of  public  ad- 
vertisements. 

Mr.  BENTON  said  this  bill  was  one  of  a  series  relating 
to  the  same  general  subject,  which  had  been  reported 
under  a  resolution  submitted  by  a  g^entleman  from  North 
Carolina,  whom  he  saw  in  his  seat,  (Mr.  Macon.)  That 
gentleman  woidd  take  an  interest  in  the  discussion  and 
passage  of  this  bill,  but,  Mr.  B.  said,  to  his  certain  know- 
ledge, that' gentleman  was  unable,  from  indisposition,  to 
take  any  part  in  the  discussion.  Under  these  circum- 
stances, he,  for  one,  thought  it  his  duty  to  consult  him. 
He  was  at  th'fe  bottom  of  the  whole  affair ;  he  had  collected 
a  variety  of  facts ;  he  had  matured  the  subject,  and  he 
thought  it  right  that  the  wishes  of  that  gentleman  should 
prevail. 

Mr.  MACON  said  the  subject  of  diminishing  of  the  pa- 
tronage of  the  Executive,  was  one  which  he  had  reflected 
on  for  many  yeai's,  but  at  this  time  he  was  unable  to  enter 
into  tlie  discussion  of  it ;  his  health  was  at  present  so  bad, 
tliat  he  would  not  be  able  to  speak  for  ten  minutes  in  suc- 
cession. He  should  move,  therefore,  that  the  bill  be  laid 
on  the  table  ?  which  motion  prevailed,  and 

The  same  course  was  adopted  with  respect  to  the  other 
bills  relating  to  the  same  subject. 

MILITIA  BUJL. 

The  Senate  then  took  up  the  bill  •*  to  provide  for  the 
National  defence,  by  establishing  an  uniform  system  of 
militia  throughout  the  United  States." 

Mr.  CHANDLER  said,  though  this  was  a  very  impor- 
tant subject,  and  ought  to  have  been  acted  on,  yet  the 
time  was  so  far  gone,  that  it  could  not  be  properly  dis- 
cussed at  the  present  session.  He  therefore  moved  to  lay 
it  on  the  table ;  which  motion  prevailed. 

WESTERN  COLLECTION  DISTRICTS. 

The  Senate  then  resumed  the  conndcration  of  tlie  bill 
''to  establish  certain  collection  districts  in  the  States  (^ 
Kentucky,  Ohio,  liKliana,  Illinois,  and  Blissouri."    . 

Mr.  HARRISON  offered  a  few  remarks,  urg^g*  the 
benefits  that  would  be  derived  by  the  People  of  the  West- 
em  country  from  the  passage  of  the  biU. 

Mr.  TAZEWELL  inquired  whether  there  was  a  single 
tea  vessel  owned  in  the  State  of  Ohio,  or  a  single  mer- 
chant importing  goods  fronia  foreign  country  ?  If  there 
"was  not,  what  was  the  use  of  establishing  a  Custom-house 
at  Cincinnati } 

Mr.  HARRISON  answered,  there  Mras  no  person  who 
oiwned  a  sea-vessel,  nor  W9\  there,  to  liis  knowledge,  a 
merchant  importing  goods  from  a  foreign  country,  but 
there  were  merchants  of  great  capital,  ready  to  embark 
in  thebusincsSf  and  who  were  only  waiting  tlie  passage  of 
this  bill  to  enter  into  operations  in  that  way.  There  were 
also  steamboats  of  considerable  size  at  Cincinnati,  capable 
of  going  Cb  IWvana,  as  soon  as  the  difficulty  of  passing 
the  Falls  should  be  obviateil. 

A  short  discti&tiion  took  place  between  Messrs.  LLOYD, 
HOLMES,  and  BENl^ON,  rehtive  to  the  danger  hkely 
to  arise  to  the  revenue  from  the  passage  of  the  bill.  The 
latter  gentleman  stated  that  he  hud  seen  statements,  from 
which  it  appeared  that  goods  liad  been  imported  into 


Cincinnati  from  Leeds  and  Liverpool  and  other  ports, 
and  that,  at  St  Louis,  the  merchants  transacted  all  their 
business  with  England  direct  They  had  likewise  export- 
ing merchants  who  wished  to  send  their  tobacco  direct  to 
Liverpool,  without  stopping  at  New  Orieans,  and  to  carry 
.on  a  trade  with  the  West  India  islands,  and  that  a  steam- 
boat had  arrived  at  St  Louis  from  Philadelphia. 

Mr.  CHANDLER  then  moved  to  strike  out  Cincinnati 
and  Louisville,  so  as  to  confine  the  operation  of  the  bill  to 
St.  Louis ;  as  the  bill  was  allowed  to  be  an  experiment,  it 
ought  to  be  tried  on  as  contracted  a  scale  as  possible. 

Afler  some  cUscussion,  in  which  Messrs.  EATON, 
FINDLAY,  HOLMES,  SMITH,  HARRISON,  TAZE- 
WELL, and  ROWAN,  took  part,  a. division  of  the  ques- 
tion bein^  called  for,  it  wsa  first  taken  on  striking  out 
Cincinnati,  and  decided  in  the  negative,  ayes  13,  noes  18 : 
it  was  then  taken  on  the  other  part  of  the  amendment, 
and  decided  in  the  negative. 

Mr.  BENTON  then  proposed  to  amend  the  bill  by  add- 
ing  that  not  more  than  one  permanent  inspector  sboukl 
be  appohited  at  each  place. 

Mr.  HAYNE  thought  the  amendment  was  not  needed, 
and  was  opposed  to  the  bill  as  being  a  dangerous  experi- 
ment tliat  would  of  necessity  introduce  one  oundred  porta 
of  entry  on  the  interior  waters  in  a  few  years,  and  four 
thousand  officers,  and  would  add  more  to  the  Executive 
patronage,  tlian  the  six  bills  of  his  friend  fh>m  Missouri 
would  destroy. 

Mr.  BENTON  withdrew  his  amendment,  and  made  v:^ 
rious  statements  to  show  that  no  more  than  one  officer 
would  be  required. 

Afler  a  few  remarks  by  Messrs.  VAN  BUREN  and 
JOHNSTON,  of  Louisuuia— 

Mr.  HOLMES  moved  to  postpone  the  further  coosideF- 
ation  of  the  bill  to  the  first  Monday  in  December  next, 
which  was  decided  in  the  affirmative,  by  yeas  and  nays^  is 
follows : 

YEAS. — Messrs.  Barton,  Berrien,  Bouligny,  Branch, 
Chandler,  Clayton,  Dickerson,  Eaton,  Findlay,  Harper, 
Hayne,  Holmes,  King,  Marks,  Reed,  Smith,  Tazewell, 
Van  Buren,  Wliite,  Williams,  Woodbur>'.— 21. 

NAYS. — Messrs.  Benton,  Chase,  Edwards,  Harrison^ 
Ilendincks,  Johnston,  of  Louisiana,  Kane,  Lloyd,  Robbina, 
Rowan,  Ruggles,  Sanford. — 12. 

And  then  the  Senate  adjourned. 

SATuaDAT,  Mat  13,  1826. 

The  Senate  took  up  the  biD  making  an  appropria- 
tion for  removing  the  bar  at  the  East  pass  of  the  moatb 
of  the  Pascagoula  river,  and  for  improving  the  hiffl>or 
thereof. 

[This  bill  appropriates  5,000  dollars  for  this  purpose.] 

Mr.  REED,  of  Mississippi,  strenuously  adrocftted  tke 
passage  of  the  bill,  demonstrating,  at  length,  the  advan- 
tages which  would  resuh  to  the  commerce  of  the  Union 
from  the  obstructions  being"  removed. 

Mr.  CHANDLER  thought  its  fUrther  consideration 
might  very  well  be  deferred  to  the  ensuing  seanon ;  be 
therefore  moved  to  lay  it  on  the  table ;  which  was  de- 
cided in  the  negative,  by  yeas  and  nays,  as  fbllovs : 

YEAS. — Messrs.  Branch,  Chandler,  Dickerson,  Harper, 
Macon,  Rowan,  Ruggles,  Sanford,  Van  Bur^i,  White, 
Woodbuiy. — ^11, 

NAYS. — Messrs.  Barton,  Benton,  Bouligny,  ChAfte« 
Clayton,  Edwards,  Harrison,  Hendricks,  Holmes,  John- 
ston, of  Louisiana,  Kane,  King,  Lloyd,  Marks,  Nohle, 
Reed,  Robbins,  Seymour,  Smith,  Thomas,  WiBiams.-— 21- 

The  bill  was  then  ordered  to  a  third  reading. 

DISCRIMINATING  DUTIES. 

The  Senate  then  took  up  tiie  bdl  supplcmentaiy  to  •» 
act,  entitled  an  act  to  reg^ate  the  commercial  intcrcoutvc 
between  the  United  States  and  ceitain  British  colooial 
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Discriminaiing  Dutitt^ Imported  Salt— Dismal  Swarrrp  Canal. 


[SENATK. 


ports.  [This  bill  provides  that  no  other  or  hig-her  duties 
of  impost  and  tonnage,  and  no  other  or  higher  duty,  or 
charg^  of  any  kind,  upon  any  goods,  wares,  or  merchan- 
dise, imported  ftwn  the  following  free  ports  of  the  British 
colonies— (here  follows  a  list  of  tlie  ports  in  the  West 
Indies,  &c.) — in  British  vessels,  shall  be  levied  or  exacted 
in  any  of  the  ports  of  the  United  States,  (excepting  the 
ports  in  Florida,)  than  upon  the  vessels  of  the  United 
States,  and  upon  the  like  goods,  wares,  &c.  imported  into 
the  ports  of  the  United  States  in  the  same.  The  act  to 
go  into  force  after  the  30th  of  June  next,  and,  if  it  is  found 
that  discriminating  duties  are  levied  on  United  States* 
vessels,  the  President  may  issue  his  prockimation,  and  the 
act  may  be  suspended.] 

Some  discussion  took  place,  in  which  Messrs.  SAN- 
FORD,  LLOYD,  SMITH,  HOLMES,  andTAZKWELL, 
took  part,  as  to  the  most  advantageous  mode  of  accom- 
plishing the  object,  whether  it  shoidd  be  done  by  the 
present  bill,  or  be  left  to  negotiation ;  it  was  urged  that 
this  bill  would  put  our  trade  on  an  unequal  footing  with 
Great  Britain,  inasmuch  as  they  might  bring  the  produce 
of  every  part  of  tlie  world  to  our  ports,  wliile  we  could 
only  go  direct  to  the  West  Indies  with  our  own  produce 
and  manufactures. 

Mr.  HOLMES  moved  an  amendment  that  tlie  act  should 
not  extend  to  the  importation  of  plaster  of  Paris  into  the 
United  States  from  British  provinces,  unless  the  same  ad- 
vantages should  be  granted  to  the  United  States'  vessels, 
as  to  the  British  vessels  concerned  in  that  trade.  The 
amendment  was  agreed  to. 

Mr.  SMITH  then  moved  to  amend  the  bill,  by  adding 
after  the  wonl  colonies,  "or  such  as  may  hereafter  be  de- 
clared to  b*  fre«  ports  ;**  wliich  prevailed. 

Mr.  HARRISON  siud,  there  was  such  a  difference  of 
sentiment  amon^  gentlemen  on  tliis  subject,  that  to  pre- 
vent its  occupvmg  more  of  tlie  time  of  the  Senate,  he 
would  move  to  lay  it  on  the  table  ?  wl^ch  was  decided  in 
the  affirmative  by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Barton,  Benton,  Bouligny,  Chandler, 
Fxlwards,  Harrison,  Holmes,  Johnston,  of  Louisiana,  Kane, 
Lloyd,  Marks,  Noble,  Reed,  Bobbins,  Ruggles,  San- 
ford.— 16. 

NAYS. — ^^lessrs.  Berrien,  Branch,  Chase,  Dickerson, 
Harper,  King,  Macon,  Rowan,  Smith,  Tazewell,  Van 
Buren,  White,  Williams,  Woodbury.— 14. 

So  the  biU  was  ordered  to  lie  on  the  table. 


MoxsAT,  Mat  15, 1826. 

The  bill  from  the  House  supplementary  to  an  act  for  the 
gradual  increase  of  the  Naty,  was  taken  up  ;  and,  after 
some  discussion  between  Messrs.  CHANDLER,  TAZE- 
WELL, BRANCH,  MACON,  and  HAYNE,  the  bill  was 
onle^ed  to  a  tldrd  reading,  by  yeas  and  nays,  as  follows  : 

YEAS — Messrs.  Barton,  Bell,  Benton,  Berrien,  Boulig- 
ny, Chase,  Eaton,  Edwards,  Findlay,  Harrison,  Hayne, 
Holmes,  Johnston,  of  Louisiana,  Kane,  Knight,  M!U*ks, 
Reed,  Robbins,  Rowan,  Ruggles,  Sanfoixl,  Seymour, 
Smith,  Van  Buren — 24. 

NAYS — Messrs.  Branch,  Chandler,  Clayton,  Dickerson, 
Harper,  Hendricks,  King,  Lloyd,  Macon,  Pickins,  Taze- 
well, White,  Williams,  Woodbury— 14. 

IMPORTED  SALT. 

Mr.  SMITH  said,  as  Chairman  of  the  committee  who 
had  reported  the  bill,  he  felt  bound  to  move  to  take  up 
for  consideration  the  bill  repealing,  in  part,  the  duty  on 
imported  salt. 

Some  discussion  took  place  between  Messrs.  HOLMES, 
BRANCH,  LLOYD,  MACON,  SMITH,  WOODBURY, 
NOBLE,  VAN  BUREN,  SANFORD,  and  FINDLAY ; 
and  the  Senate  refused  to  take  it  up,  on  account  of  the 
late  period  of  the  letnon  not  affording  time  for  the  discus- 


sion of  general  stibjects.     ITie  decision  on  tlie  question  of 
taking  it  up  was — n yes  14,  noes  19. 

DIS^LVL  SWAMP  CANAL. 

The  Senate  then  tooic  up  the  bill  from  the  House  for 
the  subscription  of  stock  in  the  Dismal  Swamp  Canal  Com- 
pany. 

Mr.  HENDRICKS  (Chairman  of  the  committee  which 
reported  the  bill)  made  a  general  exposition  of  its  object, 
and  briefly  advocated  its  passage. 

Mr.  CHANDLER  said  they  had  entered  into  every 
kind  of  speculation  since  they  had  beenhet^,  and  now 
they  were  called  on  to  enter  into  partnership  witli  lottery 
venders  and  subscribers  to  stock  companies,  who  had  sa- 
crificed one-half  or  two-thirds  of  their  stock,  and  with  the 
States  of  North  Carolina  and  Virginia.  It  was  said  the  re- 
port on  the  subject  was  too  long  to  be  read.  If  that  was 
the  case,  he  thought  it  was  too  late  in  the  Session  to  net 
on  the  subject  at  all.  The  gentleman  from  Indiana  had 
called  on  the  gentlemen  from  North  Carolina  and  Virginia 
to  make  any  explanations  that  should  be  called  for  as  to  the 
nature  and  utility  of  the  work;  but  Mr.  C's  object  in  ris- 
ing was,  to  ask  the  Chairman  of  the  committee  whether 
the  stock  had  not  once  been  fullv  subscribed  for  } 

Mr.  TAZEWELL  said  he  should  vote  against  this  bill. 
He  had  done  so  on  a  former  occasion,  and  he  should  con- 
tinue to  do  so  as  long  as  he  lived,  and  against  every  other 
bill  of  a  similar  kind,  come  from  what  quarter  it  might. 
He  did  not  tbink  that  this  Government  possessed  tlie  au- 
tiiority,  in  any  form,  manner,  or  shape,  to  expend  the  pub- 
lic money  in  furthering  this,  that,  or  the  other  project ; 
and,  though  this  money  was  to  be  applied  at  his  own  door, 
and  in  his  own  State,  he  must  vote  against  it  It  came 
across  his  principles,  and  those  he  cmild  not  sacrifice  to 
promote  his  interest ;  but,  as  he  had  been  called  on  by  the 
Chairman  of  the  Committee  on  Roads  ^nd  Canals,  he  felt 
it  a  dut^  he  owed  to  the  People  he  represented,  and  to 
those  who  had  tliis  business  at  heart,  to  eke  out  the  state- 
ment which  the  gentleman  from  Indiana  had  made  from 
the  documents  before  him. 

Immediately  after  the  Ret'olutionaty  war,  (said  Mr.  T.) 
the  active  mind  of  him  who,  by  common  consent,  wan 
placed  at  the  head  of  all  the  citizens  of  tliis  country,  as 
soon  as  he  was  relieved  from  the  toils  of  war,  employed 
itself  in  looking  over  the  map  of  his  own  country,  and  of 
his  own  particular  State,  to  devise  the  ways  and  means  bv 
which  Its  prosperity  miglit  be  advanced.  In  this 
^-iew  he  proposed,  in  a  written  communication  to  the  State 
of  Virginia,  in  1784,  to  make  the  Potomac  river  naviga- 
ble, from  the  head  of  tide  water  to  the  utmost  point  where 
its  navigation  was  practicable,  and  the  same  with  James 
river  \  and  to  connect  the  waters  of  James  river  with  the 
waters  of  Albemarle  Sound,  by  canals.  The  first  subject 
was  accompKthed  at  once  :  because  the  whole  territory 
lying  in  the  State  of  Virginia,  required  no  other  aid  or 
concurrence.  His  recommendation  was  attended  to ;  and, 
in  pursuance  of  it,  as  far  back  as  1786,  laws  were  passed 
authorizing  the  constructi6n  of  the  Potomac  and  James 
river  canau,  which  were  afterwards  carried  into  effect. 
The  canal  now  in  question  extends  half  its  length  into 
North  Carolina,  and  it  req;uifed,  tlierefore,  the  co-ojiera- 
tion  of  the  two  States,  and  Washington's  influence  was 
exerted  to  procure  the  enaction  of  the  law  out  of  which 
it  grew.  The  law  authorized  a  canal  of  very  limit- 
ed dimension^  to  connect  the  great  waters  of , North  Caro- 
lina and  Virginia  \  and  that  law  received  the  concurrence 
of  the  Legislatures  of  both  tliese  Statesk*  At  that  time, 
(Mr.  T.  sAid)  we  were  in  our  infancy  as  it  regarded  ca- 
nals. The  sum  necessaiy  to  accomplish  tliis  great  w^ork, 
of  twenty-tw  ^  and  an  half  miles,  was  estimated  at  )^,G00, 
which  was  lubscribed  for  in  NorthCarohna  and  Virginia. 
There  was  no  such  thing  as  a  civil  engfineer  in  America, 
azid  some  military  engineer  was  picked  up  to  cut  the  ca- 
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i»al :  a  man  who  had  never  seen  one  ctmstructcd  in  his  life, 
and  was  perfectly  ignorant  of  the  subject  He  projected 
it,  and  they  commenced  it,  in  uttev  'g^norance  of  cvenr 
thine:  coitcemine  such  works.  Thty  finished  the  cut  with 
the  $80,000,  and  the  toUs  which  were  received  while  the 
canal  was  in  operation.  But,  when  it  was  6nished,  they 
had  cot  a  ditch  of  eleven  feet  wide  and  one  foot  deep, 
which  foot,  in  Summer  time,  was  frequently  diminished, 
by  evaporation,  to  mx.  inches.  They  were  occ\ipied  ten 
years  in  cuttinr  this  ditch.  So  soon  as  it  was  finished,  or 
before  it  was  nniidsed,  it  was  found,  by  survey,  by  some 
^persons  who  were  a  little  better  acquainted  with  the  mat^ 
tcr,  that,  immediately  West  of  the  cana),  at  two  miles  dis- 
tince  from  it,  there  lay  the  best  feeder  in  the  world,  a  lake 
wihi<ti  was  seven  miles  lon^,  five  miles  broad,  and  of  ez- 
traordinaty  depth.  This  lake  was  found  to  be  at  an  ele- 
vation ^f  seven  feet  above  the  surface  of  this  canal,  and 
twenty-two  feet  elevation  above  the  tide  water.  At  thb 
time  the  money  was  all  expended*  Application  wasaeain 
made  to  theLegislaturcs  of  North  Carolina  and  Virpn&to 
authorize  an  aoditional  subscription  to  the  stock..  An  ad- 
ditional subscription  of  #40,000,  or  more,  was,  according- 
ly, made  by  inoividuals,  and  some  portion  by  the  State  of 
Virginia  itself.  He  waa  not  sure,  however,  that  that  was 
the  case.  This  money  was  expended  in  the  repair  of 
some  wooden  locks  which  had  been  constructed  m  the 
course  of  the  excavation  of  the  canal,  and  which  rotted 
once  in  ten  years.  Still  the  canal  was  only  eleven  feet 
wide  and  one  foot  deep.  Things  remained  in  this  state 
until  the  late  war  with  Great  Britain.  The  Chesapeake 
was  then  blocked  up,  and  the  only  outlet  was  throu^  this 
canal,  and  the  whole  of  the  tobacco  and  every  arUcle  of 
export  in  Virginia  was  carried  through  it  into  the  waters  of 
Nortli  Carolina,  which  nature  has  proclaimed  shall  never 
be  blockaded  by  any  enemy.  \'esscls,  coming  from  Rich- 
mond and  other  parts,  arrived  at  Norfolk,  discliaiged  their 
cargoes  into  open  boats,  which  went  througli  this  canal 
to  ports  in  North  Carolina,  and  thence  were  shipped  to 
cvei^  part  of  the  world.  The  magnitude  of  this  tnule,  and 
the  importance  of  this  canal,  had  attracted  considerable 
attention.  The  original  $80,000  >vere  gone ;  tlie  $40,000 
afterwards  8ub8t:ribed  were  all  g^ne  ;  the  new  stockhold- 
ers were  not  permitted  to  come  in  on  the  same  terms  with 
the  old  ones,  and  thev  refused  to  com^  in  on  any  other. 
In  this  state  of  things,*the  Board  of  Public  Works  of  Vir- 
g^nia  was  authorised  to  take  two^fths  of  the  whole  stock, 
and  subscribed  the  remaining  tlure-fifths  of  the  stock. 
With  this  fund  they  cut  a  feeder  two  miles  long,  giving 
them  tlie  command  of  the  canal ;  and  they  opened  this  ca- 
nal to  a  width,  on  the  surface  line,  of  fifty  feet,  and  at  the 
bottom  of  thirty«tiro  feet,  with  a  depth  uitended  for  six 
feet,  but,  foraOme  reason,  waa  only  niade  five  and  an  half 
feet,  Thp  tolls  received  in  the  mean  time  had  been  ap- 
plied to  the  erection  of  stone  locks.  There  were,  origi- 
nally, twelve  wooden  locks,  which  are  now  all  done  away, 
and  there  are  three  or  four  stone  locks,  and  finer  pieces 
of  masonry  I  never  saw  in  mv  life.  The  money  the  State 
iubicribed  haa  been  applied  to  widen  the  canaL  There 
were  required  hone  locks  where  wooden  ones  existed  at 
the  Southern  outlet,  and  a  cut  of  200  yards,  to  change  the 
place  of  disemboguement,  because  a  better  site  for  the 
foundation  of  a  stone  lock  can  be  found  than  now  exists. 
The  funds  arc  not  provided,  and,  if  tliey  depend  upon  the 
tolls  of  the  canal  to  raise  tliese  funds,  they  would  not  be 
forthcoming  for  some  years,  owing  to  the  expenses  of  the 
canal.  I'his  (Mr.  T.  sud)  was  the  history  of  the  origin 
and  progress  of  the  work,  as  far  as  he  knew  any  thing 
Itbout  it. 

This  canal,  Mr.  T.  said,  was  to  be  considered  in  a 
))atK>nal  point  of  view.  By  a  reference  to  the  map  it  would 
be  seen,  that,  from  the  mouth  of  the  St.  >Iar}'*a  river  to 
•the  mouth  of  the  Pedee,  there  is  every  where  a  chain  of 
illindS|  leavinj^  soundings  which  are  na\igablc ;  a  canal 


made  by  the  hand  of  nature,  which  is  perfectly  navigable. 
At  the  mouth  of  the  Pedee  the  island  ceases :  it  there 
becomes  necessary  to  enter  this  great  river  ?  ascending 
its  Southern  branch,  you  come  f^*ithin  eight  or  ten  miles 
of  the  navigable  waters  of  Cape  Fear  in  North  Can^ina. 
This  is  over  a  champaign  country  where  there  is  not  a  sin- 
gle rock  of  any  kind,  and  nothing  but  the  roots  of  trees  to 
produce  any  difficulty  in  the  excavation :  you  ascend  the 
nearest  mouth  of  Cape  Fear,  and  there  approach  within 
two  miles  of  that  chain  of  sounds  which  extends  North- 
wardly to  the  State  of  Vu^nia.     A  canal  of  two  miles, 
Mr.  T.  said,  would  connect  the  waters  of  Cape  Fear  with 
the  first  of  these  sounds ;  and  he  proceeded  to  show  the 
facility  of  effecting  a  complete  interior  navigation  throughr 
oat,  to  Albemarie  Sound,  and  thence  to  the  mouth  of  the 
DiMnal  Swamp  Canal  now  under  consideration,  twentf«> 
three  miles  hi  length,  which  connected  Albemarie  Sound 
with  ^ampton  Roads  in  Virginia^    You  then,  continued 
Mr.  T.,  ascend  the  Chesapeake  Bay  and  come  to  the 
mouth  of  the  Chesapeake  and  Delaware  Canal ;  through 
this  you  enter  the  waters  of  the  Delaware,  ascend  to 
Trenton,  and  enter  there  the  Delaware  and  Raritan  Canal; 
by  this  means  you  get  to  New  York  $  you  pass  up  Long 
Island  Sound  to  Providence,  Rhode  Island.     Wherever 
else  the  canal  may  go,  said  Mr.  T.,  I  know  not,  but  from 
there  to  St  Mary's  River,  in  Georgia,  there  are  only  the 
insig^ficant  obstructions  existing  which  he  had  described. 
The  high  lands  which  separate  Uie  waters  which  fall  into 
the  Hudson  from  those  that  fall  into  the  Delaware ;  thoae 
that  separate  the  Chesapeake  from  the  waters  of  Albe- 
marle Sound}  those  separating  Cape  Fear  from  South 
Carohna,  and  on  to  St  Mary's,  in  Georsna,  a  distance  of 
one  thousand  miles,  reqnii^  canaia  <n  something  leaa 
than  sixty  miles  altogether.  Of  this  chain,  said  Mr.  T.,  tiie 
Dismal  Swamp  canal  is  a  link,  which  has  already  been 
completed  to  the  extent  1  before  sUted.    Another  link  is 
the  Chesapeake  and  Delaware  canal,  for  the  curopletioa 
of  which  Congress  voted  the  same  sum  of  money  at  the 
last  session,  as  is  now  proposed  for  this  canaL   It  will  be 
completed  in  the  course  of  the  ensuing  year.    The  link 
connecting  the  Debiware  and  the  Hudaon  is  now  in  trah^ 
but,  Mr.  1\  said,  he  did  not  know  what  progress  had  been 
made  in  it  It  was  a  fact  that,  during  the  last  Summer,  % 
vessel  came  from  New  York,  passed  through  this  canal  m 
its  present  situation  to  North  Carolina,  took  in  her  loAd. 
and  made  her  return  voyajge.  This,  Mr.  T.  said,  was  the 
history  and  progress  of  this  canal.  He  had  done  hisdu^ 
in  submitting  it,  but,  inasmuch,  as  he  conceived  that 
Congress  had  do  authorit)*  to  exert  this  power,  he  could 
not  vote  for  it 

Mr.  BRANCH,  of  North  Carotina,  said  this  work  was 
a  most  important  one,  and  waa  connected  with  a  power 
already-  exercised  by  Congress ;  for  without  this,  efficien- 
cy could  not  be  given  to  the  fortifications ;  it  was  through 
tliis  canal  supphes  were  to  be  furnished  which  were  to 
give  efficiency  to  the  fortresses  at  the  Rip  Rapa  and  fotw 
tress  Munroe  ;  and  should  he,  from  a  little  squeamiabness. 
deny  to  h:s  People  a  participatioD  in  the  feast  which  bad 
been  prepared  out  of  their  money  ?  The  monev  of  tilie 
SUte  of  North  Carolina  had  been  taken,  and  o^en,  by 
those  yeiy  men,  who  now  tendered  liim  this  little  bone  t 
for  it  was  nothing  but  a  bone  to  pick.  The  State  of  Virw 
ginia  waa  more  interested  in  this  woric  than  the  State  oC 
North  Carolina,  perhaps  more  than  any  State  in  the  Union, 
and  those  men  who  had  taken  the  money  of  his  People* 
and  had  applied  it  to  objects  of  a  different  chmAtr, 
were  now  tendering  him  a  small  boon  by  way  of  return. 
If  he  should  accept  it,  should  he  be  compromitted  by  hia 
vote ;  should  he  be  bound  to  acquiesce  in  any  violatkni 
of  the  rights  of  his  People  hercaf^r,  by  the  vote  be 
should  give  now  }  Mr.  B.  said  he  was  an  advocate  for 
the  equal  and  impartial  distribution  of  the  resources  of 
the  Nation ;  therefore  it  wa»  that  he  had  agreed  wtQl 
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seal  to  the  proposition  of  the  gpentleman  from  New  Jer* 
»ey.     The  State  of  North  Carolina  had  received  no  re- 
turns for  the  money  she  had  been  pourinr  into  the  cof- 
fen  of  the  Nation.     Mr.  B.  then  entered  mto  some  fur- 
ther statements  in  relation  to  the  importance  of  the  Canal, 
and  said  he  c^Mild  not  suffer  a  morbid  sensibility  to  pre- 
vent him  from  accepting  this  boon,  the  first  which  had 
been  offered  by  those  who  bad  taken  his  people's  money. 
>tr.    CHANDLER  said  be  should  be  constrained  to 
cy  "^hclp.  Lord,  help  !  for  the  mighty  man  faileth." — 
Tms  was  the  first  bone  ever  offered  to  the  gentleman, 
the  first  bait  held  out  to  him,  and  he  bit.     We  are,  said 
Mr.C,  a  growing  People — we  were  thirteen  Confederated 
States ;  smd  from  living  under  that  Confederation  for  a 
time,  we  got  a  Constitution  with  limited  powers.     That 
Constitution  is  ^wing  too,  and  as  it  expands  it  will  g^ve 
us  «U  power,  with  no  difficulty  at  all.    I  have  no  doubt, 
if  we  gt>  on  progressing^  tliat  in  half  the  time  that  has 
Alapsed  since  we  were  Colonies,  wc  shall  get  to  be  a 
Kingdom — perhaps  an  Empire.     I  did  suppose  that  the 
States  of  North  Carolina  and  Virginia  were  able  to  make 
this  Canal ;  I  attribute  no  improper  motives  to  the  gen- 
tlenuui  fit)m  North  Carolina,  for  the  vote  he  is  about  to 
give ;  but  I  did  not  expect  gentlemen  from  any  part  of 
the  countiy  would,  for  such  reasons  as  had  been  given, 
adrocate  the  principle.     However,  I  always  vote  ror  my 
own  reasons,  not  for  the  reasons  of  other  men,  and  there- 
fore I  extend  the  same  right   to  the  gentleman  from 
North  Carolina. 

Mr.  BRANCH  said  he  hoped  the  Senate  would  excuse 
him  for  making  his  acknowledgments  to  tlie  gentleman 
from  Maine.  On  tliis  occasion,  said  Mr.  B.,  he  has  at- 
tempted to  become  my  guardian,  and  knocked  me  down 
with  one  hand  to  pick  me  up  with  the  other.  The  gen- 
tleman misconceivea  me  very  much,  if  he  believes  &t  a 
jnoment  that  I  can  impose  on  my  understanding  by.  such 
a  Yankee  subterfuge.  I  stated  to  the  Senate  a  few  of 
the  reasons  wliich  would  induce  me  to  vote  in  ^vor  of 
the  proposition ;  reasons,  which  were  sufficiently  satis- 
Cdbctoiy  to  my  mind.  It  is  not  the  first  step  I  have  taken 
on  the  occaaon  ;  I  do  not  know  whether  that  gentleman 
yoted  for  the  appropriation  for  the  Savannah  river  or  not. 
Mr.  CHANDLER  said  the  gentleman  fh)m  North  Ca- 
rolina had  stated  this  was  the  first  boon  that  had  been 
ofiered  to  him,  not  the  first  vote  that  he  had  gfiven. 

Mr.  BRANCH  resumed.  The  gentleman  from  Maine 
asserted  this  was  the  first  bait  which  had  been  thrown 
CNity  and  that  I  had  bit  at  it.  Mr.  B.  said,  he  admitted  he 
was  willing  to  receive  at  the  hands  of  the  General  Govern- 
ment this  small  boon ;  he  should  do  injustice  to  his  Peo- 
Sle  at  home  ;  he  should  be  traitorous  to  their  interests,  if 
e  should  refuse  it  $  and  should  the  State  of  Maine  be 
permitted  to  accuse  North  Carolina  of  improper  motives 
for  accepting  it  ? — that  State  to  which  milfions  had  gone 
by  way  of  pensions  and  otherways,  when  not  a  c&llar 
had  gone  to  North  Carolina  P  Where  was  the  State  in  the 
Union  which  so  little  deserved  the  censure  which  the 
gentleman  had  cast  upon  it  as  North  Carolina  ?  He 
thought  the  gentleman  from  Maine  had  been  actuated  by 
nobler  motives  than  to  give  to  the  Senate  reasons  of 
that  kind;  he  had  estimated  hb  character  differently. 
Mr.  B.  said  he  had  given  to  the  Senate  firanklv  the  rea- 
sons for  the  course  he  intended  to  pursue ;  but  as  to 
yiekling'  to  a  bait  or  a  bribe,  the  gentleman  from  Maine 
miacoficeivcd  him,  and  his  State  most  miserably,  when  he 
cast  an  imputation  of  that  kind.  It  was  not  founded 
either  on  faict  or  in  truth,  an  expression  for  which  he  was 
wiBin^  to  meet  the  consequences  here  or  elsewhere. 
He  repelled  the  insinuation ;  he  neixr  had  been  influenc- 
ed by  a  motive  of  that  kind,  since  he  had  a  seat  in  the 
Senate  ;  his  course  had  always  been  open  and  frank. 
Mr.  B.  said  bis  colleague  and  himself  were  likely  to  dif- 
fa  on  the  present  occasion'    The  motires  of  that  gentle- , 


man  were  above  suspidon ;  they  had  exalted  him  on  a 
pinnacle,  and  he  stood  in  need  of  no  eulogy  from  him. 
On  this  occasion,  as  on  every  other,  that  gentleman  would 
act  according  to  the  dictates  of  bis  understanding,  and  U 
said  Mr.  B.,  shall  do  the  same.  I  know  there  are  difficul- 
ties connected  with  the  question  :  I  have  considered 
them  well  If  I  am  wrong,  I  am  not  responsible  to  the 
gentleman  from  Biiune.  Sentinels  who  nod  on  their 
post,  may  be  taken  by  surprise  ;  I  hope,  while  I  repre- 
sent my  People  here,  I  shail  not  be  so  shamefully  sur- 
prised. 

Mr.  CHANDLER  said  he  had  no  apology  to  ma]^o  to 
the  gentleman  from  North  Carolina.  The  Senate  would 
recollect  that  he  had  discharged  that  gentleman  finom  any 
improper  motive  whatever ;  he  did  so  from  his  heart,  and 
he  should  not  have  made  the  observation  at  all,  if  that  , 
gentleman  had  not  put  it  in  hb  mouth. 

Mr.  NOBLE,  of  Indiana,  said  he  labored  under  some 
difficulties  in  relation  to  this  subject,  but  they  were  not 
constitutional  ones ;  for  his  course  had  always  been  uni- 
form on  that  subject    In  relation  to  the  subject  of  inter- 
nal improvement,  it  was  an  object  that  ought  at  all  times 
to  be  promoted,  when  it  could  be  done  without  being 
burthensome  to  the  People ;  yet,  while  he  made  this 
avowal,  he  must  be  permitted  to  say  he  labored  under  a 
degree  of  embarrassment  in  voting  for  the  appropriation 
of  a  sum  of  mone^  for  making  canals  within  the  Conmion- 
wealth  of  Virgima,  when  the  Senator  from  that  State  told 
them  he  was  opposed  to  it  from  principle.     Mr.  N.  said 
that  being  raised  at  the  handle  of  the  plough,  and  not 
having  had  it  in  his  power  to  qualify  himself  to  discrimi- 
nate so  well  as  many  gentlemen  could  do  on  the  subject 
of  gi^'ing  constructions  to  the  Constitution,  he  felt  some* 
what  embarrassed  by  the  speech  of  the  gentleman  from 
Virginia.     He  loved  the  man  who  would  rive  him  infor^ 
mation  that  should  lead  him  to  the  patli  that  would  pro- 
mote the  interests  of  the  People  he  represented ;  but  he 
did  not  wisli  to  impose  on  the  State  of  Virginia  this  ap» 
propriation  of  money  against  her  will.     He  saw  a  differ- 
ence, if  not  a  contradiction,  of  sentiment  on  the  subject. 
I  hear  it  advanced  on  this  floor,  said  Mr.  N.  that  the  Ex- 
ecutive officer  wished  to  assume  to  hinuelf  power,  and 
extend  his  arm  over  the  whole  creation,  because  in  his 
message,  while  we  have  ten  millions  of  people,  he  had 
recommended  an  exploration  of  the  Northwest  Coast  of 
our  Continent ;  yet,  when  I  look  back  to  the  time  of  Jef- 
ferson, when  we  had  onlv  half  tlie  number  of  People,  I 
find  that  he  had  sent,  witfiout  censure,  an  exploring  party 
to  the  Pacific  Ocean.     When  I  hear  and  see  such  contra- 
dictions, what,  said  Mr.  N.  am  I  to  believe  }    The  Con- 
stitution was  tlie  same  then  as  it  is  now.     Am  I  to  be  led 
into  this  vortex  ?    When  I  go  back  to  the  forest  which 
gave  me  birth,  what  am  I  to  tell  the  People  of  that  coun- 
try }  I  will  tell  them  fiu;ts.    I  came  here  for  that  purpose* 
and  I  will  go  back  for  that  purpose.    If  any  man  who  has 
administered  this  Government,  has  sinned  less  than  ano- 
ther against  the  Constitution  of  the  United  States,  it  is 
John  Quincy  Adams;  and  if  there  is  embarrassment  in 
our  way  on  the  ground  of  the  constitutional  question, 
let  truth  be  our  guide,  and  let  it  be  spoken  throughout 
the  country.     Mr.  N.  said  he  wanted  to  come  to  some  con- 
clusion )  and,  as  he  had  said  on  a  former  occasion,  let  the 
line  of  demarcation  be  drawn.     Mr.  N.  then  said  he 
sfaiould  turn  to  the  Journal  of  the  preceding  session,  and 
read  a  passage  which  the  gpentleman  from  Virginia  could 
explain.    That  gentleman,  said  Mr.  N.  has  satisfied  me  ; 
he  has  taken  me  along  with  him  like  a  torrent ;  he  can 
not  only  split  hairs,  but  he  can  quarter  them :  his  mode 
of  reasoning  has  such  a  powerful  effect  on  my  mind,  that 
I  am  ready  at  all  times  to  conform  to  his  views.    [Mr.  N. 
then  read  from  the  Journal  the  amendment  offered  by  Mr. 
l*ASiEwxu.  to  the  bill  for  the  subscription  for  stock  to  the 
Chesapeake  and  Delaware  Cfund«  at  the  last  tc^aon  oC 
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Congjeiw,  proposing'  to  siihscribe  for  so  many  shares  in 
the  DisTtjal  Swamp  Canal  Company  ;  which  amendment 
was  rejccte<i.] 

Mr.  N.  proceeded.  He  cotild  not,  he  said,  sec  what 
the  difference  was  between  the  biU  on  the  table  and  the 
proposiuon  which  had  been  submitted  at  the  last  session, 
m  the  manner  which  he  had  just  read.  As  he  had  before 
remarked,  he  was  not  able  to  make  such  nice  discrlmina- 
lions.  He  intended  nothing  offensive ;  he  was  above 
that  %  he  only  wanted  to  be  informed.  The  gentleman  from 
Virginia  had  entered,  at  much  length,  into  the  history  and 
prospects  of  the  Canal,  and  had  told  the  Senate,  that 
though  the  money  was  to  be  expended  at  his  own  door,  he 
could  not  vote  for  it.  No*",  when  1  compare  this  decla- 
ration with  the  amendment  which  1  have  just  read,  I  feel 
embarrassed. 

While  he  was  up,  Mr.  N.  said,  he  would  put  a  nuestion 
to  his  friend  from  Maine,  (Mr.  Chavdlbr,)  and  if  he  did 
him  injustice,  if  he  would  only  say  so  before  the  Senate, 
be  would  ask  his  pardon.  There  was  a  subject  before 
this  Hous^  in  relation  to  surveys  within  the  State  of 
Maine,  abd  he  wished  to  ask  the  g-entleman  from  Maine, 
if,  when  the  tabject  was  up,  he  was  in  the  House  } 

Mr.  HOLMES  said  he  regretted  that  so  much  had  been 
said  in  this  debate  that  was  unnecessary.  He  should  vote 
with  the  gentleman  from  North  Carohna,  (Mr.  Braxch,) 
in  fiivor  of  the  bill,  but  he  was  rather  inclined  to  think 
that  that  p^entleman  had  done  his  colleague,  (Mr.  Cbax- 
1»iim,}  injustice.  He  believed  tlie  mistake  had  arisen  in 
KiB  colleague's  not  quoting  Scripture  correctly  ;  probably 
because  he  had  not  read  his  bible  latcl} .  The  quotation 
was,  "Help,  Lord,  help,,  for  the  ungodly  man  failcth." 
Now  his  coUeage  certainly  could  not  intend  to  call  the 

Sentleman  from  North  Carolina  ungodly.     Mr.  H.  said  he 
oped  that  his  fnend  from  Indiana  would  not  for  tlie  future 
Arraign  a  member  who  happened  to  be  out  of  his  seat  when 
ft  vote  WAS  taken.  To  bring  that  before  the  Senate  was  not  a 
course  that  accorded  with  its  dignity  and  decorum.    Why, 
loo,  read  from  the  Journal  the  course  which  a  member 
luul  pursued  at  the  last  session  }    The  gentleman  from 
Virginia  did  move  the  amendment,  but  avowed  his  inten- 
tion of  voting  for  tlie  amendment,  and  against  the  bill,  if 
the  amendment  should  prevail.      These  sugfgestions  of 
what  members  had  done  heretofore,  should  never  be  in- 
dulg^>     Mr.  H.  said  he  was  happy  that  the  gentleman 
Urom  North  Carolina  could  vote  for  the  bill,  even  for  the 
reason  he  had  given.     Perhaps,  Mr.  H.  said,  he  had  tlie 
same  sort  of  feenng.    IC  the  question  had  been  settled  by 
dl  the  constitutional  branches  of  the  Government ;  if  the 
point  was  decided,  and  they  were  unlocking  the  Trea- 
SUIT  and  taking  out  money  for  this  part  of  the  countiy, 
ma  for  that  part,  he  saw  no  reason  why  he  should  refuse 
his  part,  or  that  gentlenuin  his.    It  was  tnie  that  very 
little  notice  had  been  taken  of  North  Carolina  in  this  re- 
spect, and  Maine  had  been  neglected  as  much  as  North 
Carolin^ ;  but  he  could  not  allow  the  argument,  that  be- 
cause Maine  had  received  something  in  pensions,  it  was  to 
be  considered  as  a  boon.    Who  was  it  that  received  the 
pensions  ?  The  men  who  fought  o\ir  battles — it  is  thev 
who  arc  rewarded  ;  and  wherever  they  are  to  be  fbuncl, 
there  the  money  would  go.    There  was  nothing  to  be  set 
down  to  the  debtor  side  of  the  State  in  consequence 
of  what  she  received  in  Revolutionary  Pensions. 

Mr.  TAZEWELL  rose  to  set  the  gentleman  from  Indi- 
sna  right.  When  the  bdl  for  apnropriating  a  sum  of  mo- 
ney for  the  Chesapeake  and  Delaware  Canal  was  up  at 
the  last  ses^on,  it  was  argued  by  the  Senator  from  Dela- 
ware, (B(r.  Van  Dtkk,)  tliat  this  canal  was  one  link  of  the 
great  chain  to  connect  the  Southern  with  the  Eastern 
eountiy.  Therefore,  Mr,  T.  said,  he  oflered  the  amend- 
ment to  the  bill,  stating  that  this  was  another  link  in  the 
c^ain,  and,  while  they  were  providing  for  tlie  chain,  they 
aught  mske  two  links  instead  of  one.    I  was  asked^  said 


Mr.  T.  by  the  Senator  from  Delaware,  if  he  agreed  to  the 
amendment,  would  I  vote  for  the  bill  ?  I  replied,  that  I 
would  not,  in  any  shape  in  the  world  ;  take  my  amend- 
ment, and  I  wiM  vote  against  the  whole  bill ;  reject  it,  and 
1  will  vote  against  the  bill.  It  was  rejected,  and,  if  the 
gentleman  will  turn  over  the  next  leaf  of  the  Journal,  be 
will  find  my  name  amongst  the  Nays.  I  never  did  rote 
for  a  proportion  of  the  kind,  and,  so  help  roe  God,  I  ne- 
ver will. 

Mr.  NOBLE  said  he  now  recollected  that,  on  Aat  oc- 
casion, tlie  gentleman  from  Delaware  had  said  he  wr$ 
veiy  glad  to  see  the  gentleman  from  Virginia  offering  this 
amendment,  and  that  he  was  about  to  embrace  the  systero 
of  internal  improvement  He  knew  it  was  argued,  by 
other  members,  at  that  time,  that  the  biU  had  passed  the 
House  of  Representatives,  and  it  was  inexpecUent  to  clog 
it  with  this  amendment.  He  would  ask  the  gentleman, 
if  the  system  of  internal  improvement  was  improper  at 
all,  whether  it  was  not  so  in  relation  to  the  Chesapeake 
and  Delaware  Canal  ?  And  was  that  gentleman  prepared 
to  tell  the  Senate,  that,  hecausc  he  could  not  prevent  that 
evil  by  stopping  the  Chesapeake  and  Delaware  appro- 
priation, he  would,  nevertheless,  extend  it,  by  giving  an 
appropria^on  to  another  object  also  }  Such  would  he  the 
effect  of  his  proposed  amendment ;  and  so  the  book 
would  read  \  and  it  would  go  forth  with  a  voice  of  thun- 
der, and  would  reach  every  portion  of  the  Union. 

Mr.  CHANDLER  said  he  was  not  accountable  to  the 
gentleman  from  Indiana,  as  to  where  he  was  at  any  given 
time,  or  whether  he  had  votfed  on  the  occasion  alluded  to. 
Mr.  NOBLE  did  not  intend  to  treat  the  eentlemanfrom 
Maine  amiss,  and,  if  he  had  done  so,  would  beg  his  pardon. 
Mr.  HARRISON  said  he  was  anxious  that  this  biU 
should  pass,  seeing  that,  as  related  to  the  great  subject  of 
internal  improvement,  so  little  had  been  done  in  that  sec- 
tion of  the  country  in  which  this  was  to  operate  benefit 
cially.  He  was  sony  that  any  member  shoidd  vote  against 
it  on  account  of  the  particular  opinion  entertained  by  any 
of  the  members  of  the  Senate.  Tliat  gentleman  might 
entertain  one  opinion,  and  his  constituents  another.  When 
the  subject  was  brought  up,  unless  the  State  authorities 
had  decided  against  it,  the  opinion  of  that  particular  imii- 
vidual  ought  not  to  have  any  influence  on  the  votes  of 
this  House.  There  was  a  difference  of  opinion  in  Virgi- 
nia, as  elsewhere  ;  where  the  majority  lay,  was  not  yet 
ascertained ;  the  majority,  last  year,  was  opposed  to  it ; 
it  was  possible  that,  in  the  succeeding  session,  a  majc- 
rity  may  be  in  favor  of  it  There  was  but  one  Senator 
from  Virginia  here,  and  he  should  hope  that  his  opinion 
would  not  influence  the  votes  of  individual  members; 
but  that  every  one,  who  beheved  it  to  be  a  beneficial, 
and  a  constitutionrJ  measure,  woul^  vote  for  it 

Mr.  KANE,  of  Illinois,  said  it  was  with  reluctance  he 
said  any  thing  on  the  subject ;  but  he  was  anxious  that 
the  vote  he  was  about  to  give,  should  not  be  viewed  in 
the  spirit  of  reuliation.  He  had  difficulties  on  this  sab- 
ject  of  a  constitutional  nature.  Immediately  af^erthe  rote 
on  the  Loiiisnlle  and  Portland  Canal  bill,  the  idea  occur- 
red to  him  that  he  ought  to  have  inquired  before  he  gave 
his  vote  as  to  this  fact.  Did  the  act  of  incorporation  au- 
thorize tlie  subscription  of  stock,  on  the  part  of  the  Go- 
vernment of  the  United  States,  or  any  Government,  what- 
ever ?  If  the  act  of  incorporation  of  the  State  of  Ren> 
tuck}\  in  that  case,  and  of  the  State  of  Viiginia,  in  tfajs^ 
did  not  give  the  authority  to  receive  the  United  States 
subscription,  he  would  ask  whether  the  act,  on  the  part 
of  this  Government,  did  not  subvert,  in  a  great  mesAire, 
the  power  of  these  States  over  their  corporations  }  Cor- 
porators are  under  liabilities  as  well  as  individuals  ?  they 
may  do  acts  which  will  be  a  fbrfciture  of  their  charter. 
Supposing,  then,  the  Government  of  the  United  States 
should  acquire,  by  any  means,  a  majority  of  the  sto^c* 
and  do  acts,  which,  U*  dona  by  indiridiBBls^  would  sith- 
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ject  them  to  a  forfeiture  of  their  charter,  what  a  state 
of  things  would  be  produced  between  Viif^nia  and  the 
United  States }  He  appreiiended  that  no  remedy  could, 
in  such  A  case,  be  appfied  by  a  resort  to  legal  tribunals ; 
and  he  quoted  decisions  of  the  Supreme  Court,  and  ar- 
Ifued,  at  some  length,  to  shew  the  force  of  this  objection. 
The  Government  of  the  United  States,  he  said,  would  be 
a  partner  in  this  corporation ;  the  Government  of  the 
United  States  could  not  be  sued  ;  one  of  the  individuals 
composing  the  corporation,  not  being  liable  to  be  sued,  no 
suit  couM  be  entered  in  the  Supreme  Court  of  the  United 
States.  Mr.  K.  said  further,  that  he  ^d  not  believe  that 
the  Government  had  the  power,  except  iji  cases  of  most 
evident  necessity,  of  exercising  the  right  of  improving 
within  the  limits  of  a  State,  without  the  consent  of  the 
State.  What  should  be  the  evidences  of  that  consent,  he 
would  judge  for  himself.  If  the  Representatives  of  the 
State,  on  tnis  floor,  advocated  the  bill ;  and  if,  from  the 
evidences  which  history  furnished,  he  believed  that  the 
State  consented  to  tlie  measure,  his  objections  would  be 
done  away.  This  was  not  the  case  here.  The  State  of 
Virsfinia,  by  her  Representative,  protested  against  the  ex- 
crcise  of  this  power ;  and  had  Cong^ss  the  power  to  in- 
liict  this  canal  on  her  without  her  consent  i  It  seemed  to 
him  they  had  not. 

Mr.  VAN  BUREN  said  he  rose  principally  to  call  for 
the  yeas  and  nays ;  but  while  he  was  up,  he  would  make 
one  remark  on  this  subject  He  could  not  vote  for  this 
bill,  for  he  did  not  believe  tliat  this  Government  possessed 
the  Constitutional  power  to  make  these  roads  and  canals, 
or  to  grant  the  money  to  make  them ;  but,  while  he  enter- 
tained this  opinion,  he  did  not  wish  to  indulge  in  feelinga 
of  asperity  towards  those  who  differed  from  him.  It  was 
a  subject  not  free  from  excitement,  especially  so  &r  as  the 
power  to  grant  money  was  concerned.  Different  views 
were  taken  of  this  subject,  by  persons  who  were  pure 
and  honest ;  and,  Mr.  V.  B.  said,  he  should  take  the 
liberty,  which,  perhaps,  he  had  no  right  to  take,  to  ex- 
press  his  regret,  that  in  the  course  of  the  discussion  on 
this  question,  such  feelings  had  been  drawn  forth,  as  had 
been  witnessed  on  the  present  as  well  as  on  former  occa- 
sions. There  were  no  two  gentlemen  on  this  floor,  who 
placed  more  unqualified  confidence  in  each  others  intcbg- 
nty,  than  the  gentlemen  from  Maine  and  North  Carolina ; 
stilly  from  the  misapprehension  of  a  few  words  used  in 
debate,  these  feelings  had  been  drawn  forth.  It  was 
their  duty  to  avoid  such  feelings.  He  acquiesced  in 
the  opinion,  that  there  was  no  State  in  the  Union  which 
had  received  so  litde  notice,  as  the  State  of  North  Caro- 
lina ;  and,  Mr.  V.  B.  said,  where  he  could  do  it,  consist- 
ently with  his  view  of  the  Constitution,  he  would  with 
the  utmost  cheerfulness  contribute  his  support  to  any 
project  to  assist  that  State  ;  but  on  this  occasion  he  could 
not  do  it.  At  the  same  time  he  must  say,  that,  if  he  be- 
lieved in  the  power  of  the  Government  to  grant  money 
for  this  purpose,  the  present  mode  would  be  the  last  one 
be  should  think  of  adopting.  If  there  was  any  grant  ot 
money  at  all  for  tins  purpose,  it  should  be  direct.  Where 
aid  was  granted  in  the  mode  now  proposed,  abuses  would 
creep  in,  and,  in  nine  cases  out  of  ten,  deception  would  be 
practised.  In  the  State  of  New  York  they  had  had,  Mr. 
V.  B.  said,  full  experience  of  this,  in  the  application  for 
charters  for  banks;  plausible  pretences  were  set  up  tliat  the 
State  would  be  thereby  benefitted,  till  these  practices  be- 
came so  numerous,  that  in  the  end  pubhc  opinion  was  de- 
cidedly against  them,  and  the  Lcgi^ture,  to  her  honor, 
at  the  last  session,  had  refused  all  uppUcations  of  this  de- 
scription. So  it  was  with  Congress :  they  would  proceed  from 
one  thing  to  another,  till  many  millions  of  the  public  money 
were  thrown  away  on  disadvantageous  pi'ojccts,  aiid  they 
wouM  finally  come  to  the  same  conclusion  wliich  the  State 
of  New  York  had  arrived  at  When  an  individual  sub- 
•cribfd  for  stock,  he  had  a  personal,  a  direct  interest. 


which  induced  him  to  move  with  caution,  and  to  see  that 
his  interests  were  properly  attended  to,  and  he  would  nol 
embrace  any  wild  scheme.  Would  any  man  believe  that 
the  United  States  would  be  benefitted  by  the  Louisville 
and  Portland  Canal }  Every  gentleman  on  this  floor  be^ 
lieved  it  to  be  a  useless  concern  i  it  was  nothing  but  a 
cover  to  give  money  in  this  form  which  could  not  be  giteH 
directly  ;  and  now  they  were  called  on  to  subscribe  for 
stock  in  the  Dismal  Swamp  Canal,  giving  to  the  existing 
stockholders  the  money  of  the  United  States,  to  reim^ 
burse  them  (or  the  money  they  had  expended  on  a  bad 
concern.  iHd  this  line  of  conduct  comport  with  soun4  po- 
licy '  He  hoped  the  gentleman  from  North  Carolina  would 
not  be  discouraged ;  public  opinion  on  this  subject  was 
taking  the  proper  direction,  and  in  the  end  this  assump* 
tion  (rf*  power  on  the  part  of  the  Government,  would  be 
put  down«  or  there  would  be  a  salutary  amendment  to  the 
Constitution  to  proride  for  an  equitable  and  ftir  distriba<» 
tion  of  the  funds  of  the  Government  for  this  purpose. 

[A  short  explanation  then  took  place  between  Mes««« 
CHANDLER  and  BRANCH,  and  then] 

Mr.  ROWAN  rose  to  tell  the  gentleman  faom  New 
York,  (Mr.  Yah  Burxiv,)  that  there  was  one  {^ntlemaa 
on  this  floor  who  had  been  led  to  believe,  that  the  stock 
of  the  Louisville  and  Portland  Canal  was  profitable.  Mr. 
R.  said  he  might  be  deceived,  but  he  would  tell  the  gen* 
tleman  that  scientific  and  calculating  men  from  ^e  East 
and  the  North  had  believed  it  to  be  profitable,  and  had 
sent  their  money  there  to  be  invested.  l*he  gentleman 
from  New  York  had  asserted  that  he  did  not  believe 
there  was  a  member  of  the  Senate  who  believed  that  that 
stock  would  be  profitable.  Mr.  R.  did  believe  in  hla 
conscience,  and  from  all  tlie  information  he  had  been  able 
to  procure,  that  it  would  be  advantageous^  and  some  of 
the  most  cautious  men  in  America  had  invested  their  mo- 
ney in  it.  Mr.  R.  said,  he  thought  the  gentleman  from 
New  York  might  as  well  have  waited  till  events  should 
furnish  the  proof,  and  not  take  it  for  granted  that  the 
stock  of  that  canal  would  be  unprofitable. 

Mr.  CHAMBERS,  of  Mairland,  said  he  thought  thia 
was  a  question  on  which  the  Senate  of  the  United  8tate» 
were  determined.  All  departments  of  the  Government 
had  acted  on  it,  and  the  principle  was  settled,  HtM  the 
Government  had  power  to  appropriate  money  for  Internal 
Improvement  t  the  question  was  also  settled  as  to  the 
particular  mode  recognized  by  this  bilL  Mr.  C.  said  he 
should  beg  leave  to  assert,  wAt  he  never  had,  nor  never 
would  pursue  the  policy  which  gentleman  intimated  haA 
been  pursued  by  those  who  fbrSed  the  majority  on  thi» 
question.  He  betieved,  that,  in  voting  on  this  question, 
it  was  for  the  interest  of  the  United  States  <  if  he  did  not 
so  believe,  he  would  not  vote  for  it.  If  by  ^e  phrase, '  im- 
portant to  the  interest  of  the  United  States,'  the  gentle* 
man  from  New  York  alluded  to  the  annual  revenue  the 
subscription  would  produce,  he  might,  perimps,  agree  to 
his  proposition  that  it  was  not  important ;  but,  when  they 
were  told  that  this  Canal  was  necessary  for  the  defence* 
of  the  country,  to  secure  the  interest  of  the  agriculturist 
and  merchant,  and  every  part  of  our  population,  was  it  to 
be  said  they  were  not  to  protect  the  interests  of  all  these 
valuable  classes  of  People  ?  Mr.  C.  said  when  individual 
gentlemen  from  a  particular  section  of  the  country  were 
appealed  to  for  their  knowledge  of  facts^  more  especially 
in  their  possession;  if,  in  giving  the  result  of  their  obser' 
vation  and  experience,  they  expressed  tlieir  conviction 
that  the  deigned  improvements  would  not  be  productive 
of  any  good,  the  utmost  deference  ought  to  be  paid  te 
their  opinion ;  and,  if  the  gentlemen  from  North  Carolina 
and  Virginia  woukl  rise  fiom  their  seats,  and  sav  that  thia 
appropriation  was  to  accomplish  an  object  which  wooUl 
not  be  advantageous  to  the  interests  of  tiiat  particular  sec- 
tion of  the  country,  or  to  the  United  States  at  large,  Mr. 
p.  said  he  wooid  give  a  difltont  vote  from  the  one  he 
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had  intended  to  give.  In  this  respect,  the  opinions  of  the 
gentlemen  vere  entitled  to  great  weight  {  but,  Mr.  C. 
Btid,  when  they  differed  from  the  course  be  meant  to  pur- 
sue on  abstract  legislation,  or  constitutional  grounds,  for 
the  decision  erf*  which  every  man  in  this  body  must  con- 
aider  himself  bound  to  himself,  the  opinions  of  those  gen- 
tlemen were  not  entitled  to  more  weight  than  those  of 
any  other  individuals. 

Mr.  VAN  BUREN  regretted  he  was  not  so  fortunate  as 
to  make  himself  underwood.  It  was  proposed  tliat  the 
United  States  should  subscribe  for  a  portion  of  the  stock, 
And  so  place  hcnvelf  in  the  same  relation  as  individual 
stockholden.  His  objection  was,  that  this  was  bad  stock, 
and  a  losing  concern.  If  that  was  the  case,  and  there 
were  other  reasons  why  the  United  States  should  benefit 
this  coa^>any,  it  should  be  done  by  votuig  money  directly. 
The  gentleman  fi^m  Maiyland  had  said,  there  might  be 
other  advantages  arising  from  this  Canal  {  it  was  necessa- 
fv  for  the  support  of  the  forts,  and  the  general  interests  of 
Ihe  United  States  would  be  promoted  by  it.  Then,  Mr. 
y.  B.  said,  his  objection  would  apply  {  they  should  give 
money  directly  for  these  purposes,  that  their  constituents 
mi^t  know,  not  only  the  purpose  for  which  it  was  to  be 
applied,  but  the  extent  also ;  and  not  go  the  roundabout 
way  of  promoting  the  public  interest  by  becoming  stock- 
hoiders.  As  to  the  question  being  settled,  he  should  pro- 
test against  the  admisnon  of  such  a  doctrine ;  and  he 
fihould  resist,  to  all  intents  and  purpoMS,  the  idea  that  the 
acts  of  this  Congress  were  to  bind  him,  or  his  consdtu- 
ventSy  hereafter. 

Mr.  BRANCH  nid  gentlemen  had  misconceived  the  va- 
lue of  this  Canal ;  it  was  now  yieldin|f  a  handsome  income. 
The  bill  for  removing  obstructions  m  the  river  Savannah 
had  passed,  and  the  constitutional  scruples  were  removed 
on  that  question.  And  when  questions  of  a  similar  charac- 
ter were  daily  passing  the  Senate,  by  an  almost  unanimous 
vote,  could  he  sit  here  and  do  justice  to  the  People  he 
jreptesented,  without  admitting  them  to  a  participation  in 
these  advantages  ?  In  the  cases  which  had  been  cited,  it 
was  a  donation ;  here  it  was  taking  stock  in  a  work  which 
woukl  yield  a  lai^  revenue,  and  would  besides  give  ef- 
ficiency to  the  fortifications. 

Mr.  HENDRICKS  offered  a  few  remarks  in  reply  to 
Messrs.  Vav  Bubbit  and  Kahjc,  in  which  he  reiterated  the 
jtatements  he  had  before  advanced,  urging  the  value  and 
importance  of  the  canaL 

Mr.  REED,  of  Mississippi,  said  he  did  not,  on  this  bill, 
•consider  himself  as  called  to  act  upon  the  general  question. 
tf  the  States,  tiirougfa  whose  territories  the  canal  was  to 
pass,  had  given  any  proof  that  it  was  their  wish  that  the 
General  Government  should  exercise  the  power,  which 
he  bdieved  it  possessed,  he  should  not  hesitate  in  assent- 
ing to  that  power  being  exercised  for  purposes  beneficial 
to  these  States.  There  was  only  one  Senator  present  from 
Virginia,  and  he  opposed  the  appropriation.  The  People 
of  Virginia,  Mr.  R  said,  had  not  sought,  or  wished,  the  aid 
of  the  Gencnd  Government  {  they  had  resources  enough 
of  their  own,  and  did  not  require  the  interposition  of  fo- 
reign aid  to  assist  them.  So  it  was  with  regard  to  the  otiier 
State  concerned  in  thb  matter.  He  could  not  say  that 
this  Government  should  exert  its  power  against  the  will 
of  the  People  of  those  States^  vnd  their  Representa- 
tives on  this  floor.  Mr.  R.  said  his  feelings  and  his  vote 
would  have  been  different  on  this  subject,  if  the  two 
States,  which  were  interested,  had  coincided  in  invoking 
the  aid  of  the  General  Government  His  opinion  wa%  that 
the  Oenei«l  Government  bad  power  to  appropriate  mo- 
ne^  for  the  purposes  of  internal  unprov«ment  The  power 
to  improve  the  country  could  not  well  be  deemed  uncon* 
stitutional.  It  was,  thevefore,  not  on  the  general  principle 
that  he  feh  himself  called  on  to  act— he  stated  this  distinct- 
ly, that  the  basb  of  his  vote  might  not  be  misunderstood. 
Mr.  BRANCH  observed  that  the  Legistelvre  of  NorOi  | 


Carolina  had,  virtually,  instructed  its  Senators  on  this  sub* 
ject,  by  authorizing -a  subscription  to  the  stock. 

Mr.  TAZEWELL  said  he  had  but  one  further  observa- 
tion to  make,  and  it  should  be  in  the  shape  of  a  query  to 
the  genUeman  from  Blissisnppi.  How  long  was  it  noco 
the  powers  of  the  Federal  Government  had  been  derived 
from  the  consent  of  two  States  } 

The  Question  on  ordering  the  bill  to  a  third  reading; 
was  finally  determined  by  Yeas  and  Nays,  as  follows  : 

YEAS — Messrs.  Barton,  Bouligny,  Branch,  Chamben^ 
Chase,  Eaton,  Edwards,  Findlay,  Harrison,  Hendricks, 
Holmes,  Johnston,  of  Lou.  King,  Lloyd,  Marks,  Nobku 
Robbins,  Rugglcs,  Seymour,  Smith,  Thomas — ^21. 

NAYS — Messrs.  dell,  Benien,  Chandler,  Dickerson, 
Harper,  Haync,  Kane,  Knight,  Macon,  Reed,  Rowan, 
Santbrd,  Tazewell,  Van  Buren,  White,  Woodbur>-— 16. 

So  the  bill  was  ordered  to  a  third  reading,  and  was  then 
read  a  third  time,  passsd,  and  returned  to  the  House  of 
Representatives. 

TvxsDAT,  Mat  16,  1836. 

PUBLIC    LANDS. 

On  motion  of  Mr.  BENTON,  the  Senate  then  toc^  up 
the  bill  to  graduate  the  price  of  the  public  lands. 

The  bill  having  b^en  read,  Mr.  BENTON  rose,  andl 
addressed  the  Chair  as  follows  : 

Mr.  PaxsiDnrr :  This  is  not  a  new  bill,  presented  for 
the  first  time  to  the  Senate,  but  one  which  I  nave  annually 
brought  in  for  three  successive  sessions.  Circumstances 
have  prevented  me  heretofore,  from  discussing  its  merits 
before  you ;  but  the  vote  which  you  have  just  taken,  coin- 
vinces  me  that  the  great  majority  of  this  body  is  willing  to 
hear  me,  and  I  shall  endeavor  to  acquit  myself  worthily  of 
tiieir  indulgence,  by  the  plain,  brief,  and .  comnon-sensa 
manner  in  which  I  shall  treat  the  subject.  It  is  a  subject 
of  great  moment  to  this  Confederation,  and  worthy  the 
most  anxious  deliberation  of  this  Senate,  whether  we  cqd' 
ttder  the  value  of  the  proper^  to  be  disposed  o^  or  the 
political  consequences  of  permitting  it  to  be  held  and 
wielded  by  the  Federal  Government. 

The  bill  which  I  have  introduced,  contains  two  veij 
plain  and  distinct  principles ;  the  find  presenting  a  pro- 
position to  sell  off  the  best  oiP  the  hind  for  prices  adapted 
to  its  value ;  and  the  aeamd  contemplating  a  plan  for  the 
gratuitous  donation  of  the  remainder.  I  minli^  Mr.  Presi- 
dent, that  these  prijiciples,  under  some  modificatioi^ 
ought  to  be  adopted ;  and  I  flatter  mysetf  that  I  can  de- 
monstrate the  propriety  of  adopting  them,  whether  the 
lands  are  to  be  considered  as  a  source  of  revenue,  or  as  a 
means  of  increasing  the  wealth  and  population  of  the 
countiy.  The  first  would  be  the  view  of  a  mere  fiBaDcict^ 
the  second  wouM  be  that  of  a  statesman ;  and,  as  I  vacam, 
to  support  my  bill  in  both  charactefs^  I  shall  proceed  t« 
consider  it,  in  the  first  place,  as  a  mere  revenue  measure. 

I  then  lay  down  the  proposition  frirly  and  boldly^  thstf, 
as  a  mere  scheme  for  raising  money  out  of  the  Pubhc 
Lands,  the  first  principle  of  my  bill  ought  to  be  adopted ; 
and,  in  proceeding  to  maintain  that  proposition,  I  shall 
go  back  to  the  acquisition  of  these  Unds  by  the  FedcnA 
Government,  show  the  object  for  which  they  were  ac- 
quired, and  shall  examine  the  manner  in  which  that  ob- 
ject has  been  pursued  or  neglected. 

The  Public  Lands  were  acquired  from  two  sources  z 
the  cessions  of  particular  States,  and  purchases  hmm 
France  and  Spain.  The  quantity  thus  acquired,  and  now- 
lying  witiiin  the  limits  of  States  and  Territoriea,  may  be 
estimated  at  240  millions  of  acres.  The  cessions  ftoni  the 
States  were  made  for  the  declared  object  of  paying  off  the 
debt  of  the  Revolution^  and  with  a  stq>ulation  to  erect  the 
ceded  Territory  into  sovereign  States,  with  all  the  rights 
and  powers  which  belon£^  tp  the  original  membcn  of 
the  Confederation }  and  the  purchases  from  France  «M^ 
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Spftin  were  made  under  the  stipulation,  secured  by  the 

.    fiuth  of  treaties,  of  erecting  the  purchased  Territory  into 

like  sovereign,  equal,  and  independent  States.     In  both 

cases  the  Federal  Government  was  nothing  but  a  trustee, 

and  bound  by  compacts  and  treaties  to  dispose  of  tlie 

iands  according  to  the  terms  of  the  trust     The  cessions 

by  the  States  were  made  at  tlie  close  of  the  Revolutionary 

war ;  the  purchase  from  France,  about  a  qiuuter  of  a  ccn- 

tuiy  a^ ;  and  that  from  Spain,  in  the  year  1819. 

,  The  first  acts  of  the  Congress  of  tlie  Confederation, 
inth  respect  to  these  lands  were  faithfully  directed  to  the 
object  for  which  they  were  intended.    The  Ordinance  of 
'85  fixed  their  price  at  ote  dollar  per  acre  in  certificates 
of  the  public  debt ;  directed  them  to  be  divided,  as  fast  as 
surveyed,  into  thirteen  portions,  according  to  the  quotas 
of  the  States  in  the  last  requisitions ;  distributed  by  lot 
aroongp  the  different  States,  and  offered  for  sale  at  the 
Court-house  of  every  county.  This  ordinance  was  a  faith* 
ful  exposition  of  tlie  views  of  the  States,  in  making  the 
cemons,  and  a  fair  acknowledgment  of  the  obligation  in- 
curred by  the  Federal  Government  in  accepting  tliem. 
The  mode  of  selling  the  lands  was  also  eminently  just  and 
wise  {  but  the  intention  of  the  ordinance  was  defeated  by 
the  monopoly  wliich  liad  been  effected  of  tlie  certificates 
of  the  public  debt     These  certificates  were  no  longer  in 
the  banda  of  the  soldiers  who  had  fought  the  battles  of  the 
country,  or  of  the  fiwrners  who  had  nimished  support  to 
the  armies.     They  were  in  the  hands  of  speculators,  who 
had  piux:hascd  them  up  at  an  average  of  two  shillings  and 
sixpence  in  the  pound,  and  wished  to  convert  them  into 
a  public  debt,  at  twenty  shillings  in  the  pound,  drawing 
an  annual  interest  of  six  per  cent.    These  specuktors  re- 
sided chiefly  in  the  great  cities,  and  Congress,  finding 
that  no  sales  could  be  effected  at  Uie  County  Court-houses, 
directed  them,  by  a  subsequent  ordinance,  to  be  held  at 
Philadelphia,  New  York,  and  Boston ;  but  without  better 
socceas  than  before.   The  speculators  would  not  take  the 
lands,  but  relied  upon  their  interest  in  Congress,  in  ac- 
complishing their  favorite  object  of  funding  their  certifi- 
cates at  ei^t  times  as  much  as  they  liad  given  for  them. 
Thus  passed  off  the  time  from  '85  to  '89 ;  Congress  en- 
deavoring to  pay  the  public  debt  with  th^e  pubUc  land, 
and  tlie  holders  of  the  debt  endeavoring  to  have  it  funded. 
The  Federal  Government,  under  the  new  Constitution, 
went  into  operation  in  the  midst  of  the  struggle,  and  the 
Executive  Government  foitlffully  pursued  the  plan  of  the 
Congress  of  the  Confederation.  The  first  and  second  mes- 
sages o€  President  Washington  were  directed  to  this  ob- 
ject, and  he  strongly  recommended  a  sale  of  the  lands  to 
pay  off  the  principal  ofthe  debt. 

Doubtless  it  will  be  agreeable  to  the  Senate  to  hear  the 
words  of  tlut  great  man,  and  as  I  wish  to  avail  myself  of 
hia  authority  in  the  support  of  my  bill,  1  will  here  read  the 
passages  to  which  I  have  referred. 

Message  of  1790. 

•*  Allo^*  me,  moreover,  to  hope  that  it  will  be  n  favorite 
policy  with  you,  not  merely  to  secure  a  payment  of  the 
interest  of  tlie  debt  funded,  but  as  far  and  as  fait,  as  the 
growing  resources  of  the  country  will  permit,  to  ex- 
onerate it  of  iha  principal  itself.  The  appropriations 
you  have  made  of^the  Western  Lands,  explain  your  dis- 
positions on  this  subject ;  and,  I  am  pcrsuarled,  that  the 
sooner  tliat  valuable  fund  cnn  be  made  to  contribute, 
along^  with  other  means,  to  the  actual  redndimi  of  the 
pubuc  debt,  the  more  sahrtarv  will  be  the  measure  to 
every  public  interest,  as  wcU  as  the  more  satisfactory 
to  our  constituents.'* 

Message  of  1791. 

*•  A  provision  for  tlie  sale  of  the  vacant  lauds  of  the 

••  Unfted  States  is  par^ularly  uj'g'ed,  among  other  rca- 

'*  aons,   by  the  importimt  considcrationH  tlut  they  are 

**  pledged  asa  fiind  lor  reimbruslng'  the  piibric  debt :  that, 
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**  ifiimelt/  sind  judieiousfy  applied,  they  may  save  the  ne- 
**  cessity  of  burtheiiing  our  citizens  with  new  taxes  for  the 
"  extinguishment  of  the  principal  f  and  that,  being  free  to 
"  discharge  the  principal,  but  m  a  limited  proportion,  no 

opportunity  ought  to  be  lost  for  availing  the  public  of 

iU  right." 

These  two  extracts  show  the  policy  of  Washingfton, 
his  policy  to  reduce  tlie/wmc/pa/of  the  debt,  and  to  make 
tlie  public  lands  subservient  to  that  object,  by  **  timely** 
and  *' jiidic:ous**  sales. 

The  report  of  General  Hamilton,  his  Secretary  of  tlic 
Treas.ir^',  made  at  the  same  time,  may  be  considered  as  an' 
amplification  of  the  message,  and  the  correct  expositor  of 
President  Washingfton's  idea  oTtiniely  tLiHljudiaous  saAtu 
This  report  recommends  the  immediate  sale  of  the  lands» 
at  tlicir  then  value,  and  fixes  tliat  raliie  at  an  average  of 
twenty  cents  per  acre.  The  following  extract- conveys  his 
sentiments  in  his  own  words : 

Bepori  of  1791. 

Afler  reciting  that  the  pubuc  creditors  are  offered  one-, 
third  of  their  debt  in  lancl,  at  twenty  cents  per  acre,  and 
an  interest  of  six  per  cent  on  the  remaining  two-thirds 
until  paid,  the  report  proceeds : 

'*  The  creditor  is  offered  the  advantage  of  making  his 
"  interest  principal,  and  he  is  asked  to  facilitate  to  tlie 
**  Government  an  effect lud  provision  for  his  demands,  by 
**  accepting  a  ^urd  of  them  in  land  at  a  fair  valuation. 

**  The  genera]  price  at  which  the  Western  lands  have 
•*  been  heretofore  sold,  has  been  a  dollar  per  acre,  in  pub- 
«  lie 'Securities;  but,  at  the  time  the  principal  purchases 
"  were  made,  these  securities  were  worth,  in  the  market, 
"  less  than  three  shillings  in  the  pound.  The  nomina- 
•*  price,  therefore,  woidd  not  be  the  proper  standard,  un- 
"  der  present  circumstances ;  nor  would  tlie  precise  spe- 
**  cie  value  then  given  be  a  just  rule  ;  because,  as  the  pay, 
**  ments  were  to  be  made  bv  instalments,  and  the  securi- 
**  ties  were,  at  the  times  of  the  purchases,  extremely  low, 
•*  the  probability  of  a  moderate  rise  must  be  presumed  to 
"  have  been  taken  into  the  account  Twenty  cents,  there- 
"fore,  seems  to  bear  an  equitable  proportion  to  the  two 
'*  considerations  of  value  at  the  time,  and  likelihood  of  in- 
•*  crease." 

Here  then  is  the  plan  of  Washington  and  Hamilton,  a 
plan  which  contains  the  true  principle  of  action  fbr  every 
debtor,  whether  a  nation,  or  an  individual.  They  proposed 
to  pay  the  principal,  instead  of  piddling  at  the  annual  in- 
terest, of  the  debt,  and  to  sell  the  land  at  once,  for  what  it 
was  worth,  instead  of  holding  it  up  fbr  a  future  and  in- 
definite rise.  But  the  plan  of  these  great  men  did  not  suc- 
ceed. It  met  a  vehement  opposition,  both  in  and  out  of 
Cong;Tess.  The  speculators  in  certificates,  and  the  politi- 
cal enemies  of  General  Hamilton,  combined  to  attack  it. 
They  represented  it  as  a  prodigal  waste  of  the  public 
lands  to  sell  them  at  an  average  of  twenty  cents  an  acre, 
when,  by  holding  them  a  few  years,  they  would  rise  to  a 
great  price.  They  urged  the  juh-antagc  of  paying  the  an- 
nual interest  of  tlie  debt,  imtil  this  great  rise  should  take 
place.  They  set  up  loud  and  piteous  lamentations  in  favor  • 
of  tile  poc«r,  v.hom  they  represented  as  destined  to  remain 
forever  the  tenants  and  vassals  of  the  speculators  who 
would  monopolize  the  lands  at  such  low  rate.  They  ex- 
cited the  jealousy  of  the  old  States,  by  showing  them 
their  population  drawn  oflT  to  tlie  West ;  and  they  aflTected 
great  concern  for  the  injury  which  would  be  done  former 
purx;hasers  who  had  given  one  dollar  per  acre.  In  short, 
thcv  prevailed.  The  mass  of  the  People  were  deceived 
and  imposed  upon,  and  a  powerful  party  in  Congress,  in 
favor  of  converting  two  and  six-pence  in  the  pound,  into 
a  national  debt  at  twenty  shillings  in  the  pound,  obtained 
the  complete  ascendency  over  the  policy  of  Washington 
and  Hamilton.  That  ])arty  prevailed.  They  prevented 
the  sale  of  tlie  kintl,  according  to  the  recommendation  of 
these  p^Mit  men.  *  'l*hcy  p^n^ured  twenty-five  millions  of 
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their  certificates— certificates  which  had  been  g^  for  a 
song  from  the  People— to  be  converted  into  national  debt, 
at  twenty  shillings  in  &e  pound,  and  six  per  cent,  inter- 
est Having  done  this,  their  next  object  was,  to  make  the 
debt  perpetual,  by  limiting  the  sales  of  lands  to  as  much 
as  would  pay  the  annual  interest.  To  accomplisli  this 
purpose,  tne  price  of  land  was  raised  to  two  dollars  per 
acre,  in  jp;t>ld  and  sivpr ;  the  law  which  peimitted  evi- 
dences of  the  debt  to  be  taken  in  payment  of  land,  was 
repealed  altogether ;  the  nett  proceeds  of  the  lands  were 
pledged,  by  Sicmselves,  to  themselves ;  and  the  People 
were  unblvshingly  told,  tliat  a  national  debt  was  a  national 
blessing,  because  it  would  create  a  poweiiUl  moneyed  in- 
terest, to  support  the  Government. 

Such  are  the  facts,  Mr.  President,  reUtiye  to  the  origpn 
of  the  present  sj-stem  of  selling  public  lands.  Such  were 
the  actors,  such  their  motives,  and  such  their  merits,  in 
the  establishment  of  this  system.  Having  dbplayed  thete, 
let  UA  next  look  to  the  fruits  of  the  system— let  us  see 
what  the  People  of  these  States  have  gained  by  paying 
interest  upon  the  debt,  and  waiting  for  the  rise  in  the 
Jnice  of  their  lands.  1  hold  those  iruiti  in  my  hand,  (shov- 
mg  a  paper,)  and  I  will  present  them  to  tlie  Senate. 

[Htre  Afi*.  Bextox  presented  the  following  iable^  which 
he  informed  the  Senate.,  had  been  procured  by  him  from  the 
Begister  of  the  Treasury .] 

Statkmskt  of  the  amount  of  money  annually  received 
from  the  soles  of  Public  l^ands  firom  the  year  1789,  to 
1825,  and  of  the  amount  annually  paid  for  mtcrest  on 
the  Public  Debt,  during  tlie  same  period. 


Years. 


1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 
1798 
1799 
1800 
1801 
1802 
1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 


Amount  paid  for  in- 
terest. 


2,090,637  44 

3,076,628  23 
2,714,293  83 
3,413,254  50 
3,136,671  16 
3,183,490  56 
3,220,043  06 
3,053,281  28 
3,186,287  60 
3,374,704  72 
4,396,998  69 
4,120,038  95 
3,790,113  41 
4,259,582  55 
4,140,998  82 
3,694,407  88 
3,369,578  48 
3,428,152  87 
2,866,074  90 
2,845,427  53 
2,465,733  16 
2,451,272  $7 
3,559,455  22 
4,593,239  04 
5,700,374  01 
7,157,500  42 
6,381,209  81 
6,016,314  98 
5,163,538  11 
5,126,097  20 
5,162,543  66 
5,165,819  99 
5,010,409  44 
4,993,861  47 


136,308,035  54 


Amount  received  for 
lands. 

GC?  No  money  recciv- 
ed  fVom  1789  to  1795, 
payinents  being  made  in 
certificaits  of  the  public 
debt 


4,836  13 
83,540  60 
11,963  11 

443  75 

167,726  06 

188,628  02 

165,675  69 

487,526  79 

540,193  80 

765,245  73 

46^163  27 

647,939  06 

442,252  33 

696,548  82 

1,040,237  S3 

710,427  78 

835,655  14 

1,135,971  09 

1,287,959  28 

1,717,985  03 

1,991,226  06 

2,606,564  77 

3,274^422  78 

1,635,871  61 

1,212,966  46 

1,803,181  54 

916,523  10 

984,418  15 

725,440  17 

26,547,933  65 


Such,  Mr.  President,  are  the  fruits  of  this  system  !  One 
hundred  and  thirty-ax  millions  of  dollars  paid  in  interest! 
Twenty-six  nullions  received  from  the  sales  of  pabfic 
land  !  The  debt  increased  instead  of  diminished  :  for  it 
seventy-tix  millions  at  the  end  of  the  Revolution, 
it  is  eif^hty  millions  now!     And  the  lands  winch 


was 
and 


were  to  rise  in  ten  years  to  four  and  eight  dollars  an  acre, 
are   remaining  unsold  at  one  dollar  twenty-five  cents  f 
But  even  die  amount  of  hiterest  paid,  or  the  greater  part 
of  it,  had  to  be  collected  from  other  sources.     Look  tP 
the  table.    In  no  one  year  was  more  than  half  enough  re- 
ceived from  the  sales  of  land  to  meet  the  interest  of  that 
year ;  seldom  more  than  one-fourth  ;  at  present  not  one- 
fifth  ;  and  ttic  araoimt  anniuilly  decreasing ;  and  still  we 
have  advocates  for  the  continuation  of  tliis  ruinous  pdHcy ; 
men  who  look  forward  to  the  rise,  and  want  us  to  continue, 
1  presume,  for  another  lialf  centur>',  the  experiment  of  a 
system  under  which  we  have  already^  paid  the  amount  of 
the  principal  twice  over,  in  annual  interest,  without  di- 
minishuig  the  principal  one  dollar ;  under  which  wc  tec 
the  best  of  the  lancls  dribbled  and  piddled  away  without 
accomplisliing  the  object  for  which  they  were  ceded  to 
Uic  Federal  Govpmmcnt,  or  being  felt  among  the  re- 
sources of  the  nation.    I  trust,  Mr.  President,  that  wc 
shall  not  be  guilty  of  tliis  im]irovidencc ;  1  trust,  that  after 
fifiy  years*  experience,  and  the  loss  of  one  hundred  and 
thirty-six  milHons  of  dollars,   we  are  brought  to  a  condi- 
tion to  listen  to  tlie  venerated  voice  of  Washington,  and 
to  go  to  work  in  earnest  at  seUing  oft*  tlie  land  for  wlaat  it 
is  now  worth,  and  paying  off  the  prhicipal  of  the  public 
debt  instead  of  wasting  that  great  fund  in  the  payment  of 
annual  interest     It  is,  indeed,  a  gjreat  fund,  and  capable* 
under  a  judicious  administration,  in  conjunction  ^ith  the 
sinking  fund,  of  extinguishing  tlie  public  debt  in  ei|fht 
years.    I  say  eight  years  !  and  prove  it  like  a  propositKin 
m  mathematics.     Our  debt  is  eighty  millions  of  dollars, 
and  the  sinking  fund  is  ten  millions.    Now  it  is  just  ns 
plain  as  that  two  and  two  make  four,  that  the  sinking  fund 
would  extinguish  the  debt  in  ei^t  years,  if  its  whole 
amount  could  be  applied  to  the  principal ;  but  about  one 
half  is  absorbed  in  the  payment  of  interest     Let  the  in- 
terest, then,  be  raised  from  the  lands,  while  the  duties  on 
imports  funiish  ten  millions  for  the  sinking  fund.     The 
lands  amount  to  two  hundred  and  forty  millions  of  acrr% 
and  if  so  disposed  of  as  to  raise  the  interest  of  the  debt  fat 
eight  years,  the  sinking  fiuid  woiUd  extinguish  the  prin- 
cipal m  that  time.     The  amount  to  be  tailed,  suppoaii^ 
ten  millions  of  the  principal  to  be  annually  extinguialieil, 
would  not  exceed  twenty  millions,  and  surety  the  nics 
could  be  so  managed  as  to  raise  that  mm  in  that  number 
of  years.     Here,  then,  is  a  paradox.    I  maintain  that  it  i» 
better  economy  to  sell  the  lands,  or  the  best  of  them,  in 
eight  years,  ftw  twenty  milhons,  than  to  sell  them  in  the 
progress  of  ages  and  centuries  fclr  three  hundred  miUJows 
One  would  enable  us  to  gti  rid  of  the  debt ;  the  flther 
would  not    The  hinds  were  ceded  to  the  Fedeiml  Go- 
vernment to  pay  the  debt    In  fifbr  years  they  have  paid 
no  part  of  it,  not  even  the  onc-fifu  part  of  the  interest. 
In  nfty  years  to  come  they  can  do  no  better  if  admiain- 
tcred  in  the  same,  way ;  but  in  eight  jrears  they  will 
tinguish  a  debt  of  eifhty  millions  if  the  present  mi 
sj'stem    is  abandoned,  and    a  new   and  judicioui 
adopted. 

I  propose,  then,  to  accelerate  the  salea^  and  to 
twenty  millions  in  eight  years.  How  is  this  to  be  done  * 
By  letting  the  land  go  for  what  it  is  worth — by  leffi^g  far 
the  present  value — instead  of  waiting  for  a  future,  dktant, 
and  uncertain  rise.  There  are  sev^^  wa>-s  to  accomplinh 
this  object  One  of  these  would  be  to  abolish  the  mntt. 
mum  price,  and  sell  all  the  lands  off  hand  for  what^iey 
would  bring.  This  mode  is  not  recommended  fbr  reasot» 
too  obvious  to  need  enumeration.  Another  would  be,  tD 
class  and  appraise  the  lands,  reserving  the  two  fint  olmrs 
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lorsaley  and  turrenderinf^  the  third  to  the  States.  The 
third  oiode  would  consist  in  letting  the  lands  class  tbem- 
■elTe^  as  proposed  by  the  bifl  now  under  conuderation. 

This  bifl  proposes  successive  annual  reductions  of  twen- 
tjr-4iTe  cents  per  JMre,  until  the  price  is  reduced  to  twcn- 
ty^fire  cents,  when  the  refuse  would  be  subject  to  gratui- 
tous donation.  Its  cmeration  would  be  to  quicken  the 
sales^  to  infbse  new  u^  and  animation  into  them,  and  to 
sell  mot^  in  five  years  than  would  be  sold,  under  the  pre- 
sent system,  in  as  manv  ages.  A  district  would  be  sold 
out  in  Rve  years.  Each  tract  would  find  a  bidder,  as  it 
ftrll  (rom  one  price  to  another,  until  it  gfot  to  its  true  value.  . 
The  fear  of  losing  it  by  the  purchase  of  another  person, 
and  the  idea  of  .being  given  away  as  a  donation,  would 
compel  those  who  wanted  a  tract,  to  buy  it  as  soon  as  it 
got  to  its  real  vahie.  At  present,  people  do  not  purchase 
^  second  and  third  rate  lands»  because  it  is  absurd  and 
contradictoty  to  give  the  same  lor  t!iat  kind  as  for  the  fii-st 
rate. 

No  man  wiU  give  one  dollar  twenty-five  cents  for  a 
quarter  section  that  has  but  one  half,  one^  quarter,  or  one 
tenth  part  of  it  fit  for  cultivation ;  or  which  is  only  de- 
sirable for  the  timber  upon  it,  or  for  a  spring,  or  a 
quarry,  or  a  place  for  building,  or  which  mi^t  be 
wanted  for  the  mere  purpose  of  keeping  off  too  close  a 
neighbor.  People  will  not  buy  such  inferior  tracts  at  one 
dollar  twcntr-five  cents  {  ior  that  would  bring  tJie  little 
good  Umd  wnich  it  contains,  to  eight  or  ten  dollars  an 
acre.  They  will  not  buy,  because  they  know  that  no- 
body else  win,  and  that  they  can  buy  it  ten  or  twenty 
years  hence,  and,  in  the  mean  time,  have  the  use  of  it 
without  paying  taxes.  I  say,  have  the  use  of  it ;  and  this 
refers  to  the  tnnbcr  it  may  bear :  for  it  is  notorious  tJiat 
the  public  timber  is  used  as  common  property,  and  that 
no  blame  or  censure  attaches  to  the  practice.  Statutory 
enactmenta  are  anavuhng  when  unsuppotted  by  the  mo- 
ral sense  of  the  community  fen*  which  they  arc  intended. 
The  Federal  Government  has  its  statutes' upon  this  sub- 
ject ;  but  they  are  no  protection  to  the  land— they  are 
nothing  but  instruments  of  revenge  in  the  hands  of  neigh- 
bors, who  £iil  out  and  quarrel  wiSi  one  anotlicr,  and  com- 
nMnce  the  ''unprofitable  contest  of  ti^'ing  which  can  do 
the  other  the  most  harm."  But,  in  general,  there  ai'e 
none  to  inforaiy  or  to  bear  witness.  Whole  neighbor- 
hoods are  in  the  same  predicament  Bv  common  consent 
they  go  and  take  timber  fix>m  the  public  Umd,  and  let 
their  own  stand  for  a  future  occasion.  In  the  level  coun- 
tries they  often  go  five  miles )  and  on  the  banks  of  the 
gn:at  rivers,  immense  numbers  make  a  regular  business 
of  cuttii^  large  rafts,  and  floating  them  off  to  market, 
even  to  New  Orleans,  at  a  distance  of  five  hundred  or  a 
thousand  miles.  Thus^  those  who  please  have  the  bene- 
fit of  the  land,  without  the  pa}'ment  of  tsx  or  purchase. 
money.  Thus  the  inducement  to  purchase  is  destroyed. 
Thus  is  accounted  for  tlie  notorious  fact,  that  the  sales 
are  declining ;  that  we  are  receiving  less  and  less  every 
year*  and  that  the  Registers  and  Receivers,  in  most  of  the 
Districts^  do  not  receive  as  much  for  their  commissions  as 
would  compensate  them  for  the  loss  of  their  tiiAe ;  and 
yet  the  system  costs  the  Government  upwards  of  33|  per 
cent,  on  the  amount  collected.  The  saliries,  commis- 
stonSy  surveys,  ctmtin^ncies,  &c.  are  upwards  of  $300,000 
per  annum  ;  the  receipts  into  the  Treasury  are  only  about 
nine  hundred  thousana-;  and  thus  is  presented  the  ano- 
malous fact,  that,  in  the  operation  of  the  most  enormously 
ive  ^rstem  of  revenue  that  ever  was  heard  o(  the 


and  Territories,  and  see  how  slowly  the  system  proceeds. 
Take,  as  an  example,  the  oldest  and  most  popuhnis  dis- 
tricts of  the  oldest  and  richest  of  the  new  StateSi  and  see 
how  little  has  been  done  towards  completing  the  sales. 

[Here  Mr.  Benton  exhibited  the  foUomng  talk  .*] 

Statement  of  Lands  sold  by  the  Federal  Government, 
and  remaining  to  be  sold,  in  the  State  of  Ohio. 


DISTBICTS. 


Marietta,     - 
Zanesville, 
Steubenville, 
Chillicothe, 
Cincinnati, 
Wooster,     - 
Piqua, 
Delaware,   - 


SOU). 


UKSOLD. 


152,687 
919,728 

1,464,741 
995,692 

2,660,889 

887,403 

229,685 

20,793 


500,113 

709,49^ 

418,223 

1,027,015 

752^632 

347,097 

2,334,936 

1,802,106 


pnncipal  omcers  who  administer  it  cannot  live  upon  their 
compensation.  Look  to  the  document  which  nas  been 
laid  upon  yoor  tables.  See  Registers  and  Receivers, 
whose  commiBnons  are,  in  many  instances,  less  than  one 
hundred  dollars  per  annum,  and  very  few  exceeding 
twice  or  thrice  thaX  sum.  Look,  also^  to  the  uble  « 
hauls  sold,  and  remaining  unsolU^  in  the  different  States 


What  will  be  the  fruit,  Mr.  President,  of  continuing 
this  svstcm  ?  Sir,  I  will  tell  you  what  it  will  be.  Firs^ 
one  third  of  wliat  b  received  for  the  lands,  will  be  sunk 
in  tlie  expenses  of  collection,  and  the  most  meritorious 
officers  will  be  driven  fiom  the  pubhc  service  for  want  of 
adequate  compensation.  The  public  debt  will  continue 
to  accumulate,  and  the  lands  intended  to  pay  it  will  be 
dribbled  away  upon  the  interest,  and  disapatcd  upon  a 
thousand  unknown  and  unknowable  objects.  The  public 
debt  will  be  saddled  upon  us  forever :  for  unless  it  is  pakl 
quickly,  paid  in  this  season  of  peace  and  prosperity,  it 
will  be  fiistcned  on  us  to  eternity.  I  say  the  debt  must  be 
paid  now,  or  never ;  and  n^  meaning  is^  that,  if  it  stands 
until  another  war  intervenes,  it  will  receive  an  increase 
which  will  put  payment  forever  out  of  the  Question* 
This  is  the  progress  of  all  national  debts.  It  has  oeen  the 
progress,  especially,  of  the  debt  of  that  great  nation  from 
which  we  sprung,  and  whose  inftitutions,  whether  good 
or  bad,  we  copy  from  instinct  and  fatality.  The  Bntish 
debt,  like  our  own,  grew  out  of  their  Revolution.  Like 
our  own,  it  was  considcierl  a  trifle,  which  could  be  paid 
off  at  any  time.  Like  ourselves,  the  British  thought  it  bet- 
ter to  pay  the  annual  interest,  and  postpone  the  principal 
to  a  more  convenient  season.  But  wars  came  on  to  in- 
crease it  The  balance  of  power  in  Europe  added  some 
hundred  millions «  the  American  war  addc'd  an  hundred 
more;  the  wars  of  the  French  Revolution  put  it  up  to  a 
thousand  millions  of  pounds  sterling :  the  annual  interest  is 
now  near  two  hundred  millions  of^doUars,  a  sum  greater 
th.in  the  whole  debt  was  when  the  fatal  policy  was  adopted, 
of  paying  interest,  and  postponing  the  payment  of  the  prin« 
cipal.  Sliall  we  act  upon  the  same  principles,  until  over- 
whelmed, like  Great  Britain,  by  tne  magnitude  of  our 
debt  >  And  that  we  shall  be  so  overwhelmed,  is  beyond 
all  doubt,  unless  we  pay  it  off  in  this  season  of  peace  and 
prosperity.  Nothing  is  easier  than  to  pay  it  within  the 
eight  or  ten  succeemng  years,  and  nothing  more  honora- 
ble than  to  do  so.  The  Cong^ss  which  shall  accomplish 
that  object  Will  be  entitled  to  the  glorious  appellation  of 
bfeMMd,  **  The  puble  debt  is  paid,"  What  a  subject  for 
a  circular  letter !  What  a  noble  letter  would  that  little 
sentence  alone  compose  !  A  nation  without  a  national 
debt  would,  indeed,  be  a  rare  and  sublime  spectacle ;  but, 
rare  as  it  is,  our  nation  must  soon  exhibit  it,  unless  our 
affairs  be  gros^y,  and,  I  might  say,  criminally  mismanaged. 

Thus  &,  Mt.  President,  I  ha%'e  considered  the  bill  be- 
fore you  in  a  inere  financial  point  of  viaw.  I  have  dis- 
cussed it  as  a  revenue  measure,  and,  under  that  aspect^ 
which  is  not  the  most  favorable  which  it  wears,  I  have  de- 
monstrated the  advantage  of  adopting  its  principles.  But 
I  should  be  false  to  n^^l^  and  to  the  place  m  which  1 
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stand — ^I  should  be  ^se  to  the  character  of  Senator,  with 
which  I  am  clothed,  and  which  should  include  the  char- 
acter of  statesman — ^if  I  should  sxiifer  the  bill  to  go  off  un- 
der this  limited  and  contracted  point  of  view.  Far  from 
it  A  wider  horizon  opens  before  me.  Consequences 
far  superior  to  the  accumulation  of  dollars  in  the  Trca- 
8U17 ;  consequences  even  superior  to  the  honor  and  advan 
tAge  of  paying  off  the  public  debt,  present  themselves  to 
my  vision.  I  see,  in  the  adoption  of  this  g^reat  measure, 
consequences  which  connect  themselves  with  the  durabili- 
ty artd  prosperity  of  this  Republic — ^thc  number  of  tenants 
dinunisbed  ;  tUe  class  of  ii'eeholdcra  increased  ;  the  mul- 
tiplication of  tliat  class  of  population  which  is  to  pay 
taxes,  bear  arms,  defend  tlie  country  against  foreign  and 
domc^c  enemies,  and  to  furnish  the  future  statesmen  and 
warriors  of  this  Hepublic.  Tliesc  are  the  grand  advan- 
tages which  are  to  result  from  a  disti'lbution  of  the  soil 
among  the  cliiklrenof  the  country  :  and,  happily,  I  speak 
to  thpse  who  understand  and  anticipate  me.  I  speak  to 
statesmen,  and  not  to  conipting  clerks  {  to  Senators,  aiKl 
not  to  Quatiors  of  provinces ;  to  an  assembly  of  legfisla- 
tors,  aiKl  not  to  a  keeper  of  the  King's  forests.  I  speak 
to  Senators  whp  know  this  to  be  a  Republic,  not  a  Mo- 
narchy )  who  know  that  the  public  lands  belong  to  tlie 
'People,  and  not  to  the  Federal  Government ;  who  know 
that  the  lands  are  to  be  "  disposed  oP'  for  the  common 
good  of  all,  and  not  kept  for  the  service  of  a  few  ;  and 
knowing  that  I  speak  to  such  enlightened  men,  I  feel  my 
labor  abridged,  and  my  task  anticipated.  The  American 
Senate  is  not  the  place  for  the  illustration  of  truisms.  Se- 
natOTB  who  have  passed  their  lives  in  the  administration  of 
the  public  affairs,  whose  minds  are  trained  to  tlie  induc- 
tion of  truth,  need  no  elaborate  discussion  of  great  princi- 
ples. It  is  sufficient  to  state  them,  and  the  practicaJ  con- 
sequences are  forthwith  comprehended. 

1  state  a  proportion,  then,  of  received  and  universal 
trath,  when  I  say  that  the  power  of  a  Republic  is  in  its 
population ;  that  the  basis  of  popnlation  is  ngriculture ; 
and  that  the  agriculture  which  combines  wealm  and  pop- 
ulation, is  that  of  the  freeeholder.  Quotations  in  support 
of  a  truth  so  plain  would  be  out  of  place  in  the  Senate  ; 
but  there  is  one  which  I  flatter  mysetf  they  woiUd  be 
willing  to  hear,  one  to  which  it  would' listen  with  pleasure, 
whether  it  be  tor  the  justness  of  tlie  sentiments,  the  sim- 
plicity and  beauty  ot  the  language,  or  for  the  eminent 
authority  from  which  it  comes.  I  speak  of  General  Ham- 
ilton's report  in  fiivor  of  roanuftictures,  and  in  the  front  of 
which  he  places  the  fi^owing  just  and  noble  encomium 
upon  the  agricuhuiil  interest : 

The  Quotation. 

"  It  ought  readily  to  be  conceded,  that  the  cultivation 
of  the  earth,  as  the  primary  and "  most  certain  source  of 
national  supply— as  the  hnmediate  and  chief  source  of 
subsistence  to  man — as  the  principal  source  of  those  ma- 
tei4als  which  constitute  the  nutriment  of  other  kinds  of 
labor— as  including  a  slate  most  favorable  to  the  freedom 
and  independence  of  the  human  mind — one,  perhaps, 
rnost  conducive  to  tiie  multiplication  of  the  human  spe- 
cies—has, tntriruicaUvy  a  strong  claim  to  pRs-EaiirExcE 
over  every  other  kind  of  industry." 

TenantT}-  is  unfavorable  to  freedom.  It  lays  the  founda- 
tion for  separate  orders  in  society,  annihilates  the  love  of 
country,  and  weakens  the  spirit  of  independence.     The 


give,  without  price,  to  those  who  are  not  able  to  pay ;  and 
that  which  is  so  given,  I  consider  as  sold  for  the  best  of 
prices ;  for  a  price  above  gold  and  silver ;  a  price  which 
cannot  be  carried  away  by  delinquent  officer^  nor  lost  in 
failing  banks,  nor  stolen  by  thieves,  nor  squandered  by 
an  improvident  and  extravagant  administration.  It  brings 
a  price  above  rubiesr-a  race  of  virtuous  and  independent 
fiirmers,  the  true  supporters  of  their  country,  and  the 
stock  from  which  its  best  defenders  must  be  drswn. 


*•  Wliat  constitutes  a  State  ? 

Not  high  rais'd  I>attleraents,  nor  labored  mound, 
"  Thick  wall,  or  moated  gate ; 
"  Not  cities  proud,  with  spires  and  turrets  crown'd, 
"  Nor  sturr'd  and  spangled  courts, 
**  Where  low-born  baseness  wafls  perfume  to  pride  ; 
"But  MKN  !   h'gh-mindcd  men, 
**  Who  their  dutia  know,  but  know  tlieir  rights. 

And,  knowing,  (/ore  maintain  tliem." 


C( 


<c 


What  made  M««f  States  ?  What  eonstitutes  their  power  * 
What  brought  tifcni  to  thea*  present  height  of  power  aTwi 
freedom  ? '  What  made  t/iem,  as  they  now  are,  the  pride 
and  adrAlKition  of  the  universe,  and  the  sole  depository  of 
human  liberty.  ?   What  produced  these  great  results,  but 
tlie  operation  of  the  system,  wliich,  with  so  much  more 
zfal  than  a!)ility,  I  now  recomifiend  to  the  Senate  ?     A 
system  of  cheap  and  ready  distribution  of  the  soil  among 
the  People,  by  the  combined  action  of  sales  and  dona- 
tibns ;  sales  upon  easy  terms  to  those  who  are  able  to  pay, 
and  gratuitous  gifts  to  those  who  are  not.  These  Atlantic 
States  were  donations  from  the  British  crown ;  and  die 
great  proprietors  distributed  out  their  possesions  with  a 
fipee  and  generous  hand.     A  few  shillings  for  an  hundred 
acres,  a  nominal  quit  rent,  and  gifb  of  an  hundred,  fire 
hundred,  and  a  thousand  acres,  to  actual  settlers  :   Such 
were  the  terms  on  which  they  dealt  out  tlie  soil  which  is 
now  covered  by  a  nation  of  freemen*     Provinces,  which 
now  form  sovereign  States,  were  sold  from  band  to  hand» 
for  a  less  sum  than  the  Federal  Go\'emment  now  demands 
for  an  area  of  two  miles  square.     I  could  name  instances. 
I  could  name  the  State  of^  Maine  ;  a  name,  for  more  rea- 
sons than  one,  familiar  and  agreeable  to  Missouri  ;  and 
which  was  sold  by  Sir  Ferdinando  Gorges  to  the  proprie- 
tors of  the  Massacliusetts  Bay,  for  twelve  hundred  pounds, 
])rovincial  money.     And  well  it  was  for  Maine  that  she 
was  so  sold  ;  well  it  was  for  her  that  tlie  modem  poHcy 
of  waiting  for  the  rise,  and  sticking  at  ^minimum  of  $1.25^ 
was  not  then  in  vogue  ;  or  else  Maine  would  have  been 
a  desert  now.     Instead  of  a  numerous,  intelligent,  and 
virtuous  population,  we  should  have  had  trees  and  wild 
beasts.     My  respectable  friend,  the  Senator  from  that 
State,  (Gen.  CiiAxniEa,)  would  not  have  been  here  to 
watch  so  steadily  the  interest  of  the  public,  and  to  op- 
pose tile  bills  which  I  bring  in  for  the  relief  of  the  land 
claimants.     And  I  mention  this  to  have  an  opportunity  to 
do  justice  to  the  integrity  of  his  heart  and  to  the  sound- 
ness of  his  understandmg— qualities  in  which  be  is  excel- 
led by  no  Senator — and  to  express  my  belief  that  we  will 
come  together  upon  the  final  passage  of  this  bill :  for  the 
cardinal  points  in  our  policy  are  the  same—economy  in 
the  public  expenditui'cs  and  the  pronipt  extinction  of  the 

Jjubtic  debt.    I  say,  well  it  was  for  Miune  tiiat  she  was  sold 
or  the  Federal  price  of  four  sections  of  Alabama  pine. 


tenant  ha^  in  Act,  no  country,  no  heartii,  no  domestic   Louisiana  swamp,  or  Missouri  prairie.    Well  it  was  ibr 


altar,  no  household  god.  The  freeholder,  on  the  con 
twy,  18  the  natural  supporter  of  a  free  government,  and  it 
jhould  be  the  policy  of  repubhcs  to  multiply  the.r  free- 
holders, as  it  is  the  policy  of  monarchies  to  multiply  te- 
mnts.  We  are  a  republic,  ^nd  we  wish  to  continue  so  : 
then  multiply  the  class  of  freeholders ;  pass  the  public 
lands  cheaply  and  easUy  into  the  hands  of  the  People ; 
sell,  for  a  reasonable  price,  to  tiiose  who  are  able  to  pay  j 
*nd  give,  without  price,  to  those  who  are  not.     I  say 


every  State  in  this  Union,  that  their  soil  was  sold  for  a 
song,  or  given  as  a  gifl  to  whomsoever  would  take  it, 
Happy  for  tliem,  and  for  the  liberty  of  the  human  race, 
that  the  Kuigs  of  England  and  the  "Lorrls  Proprietors," 
did  not  conceive  the  luminous  idea  of  waiting  for  the  rise, 
and  sticking  to  a  minimum  of  $1.25  per  acre.  Happy  for 
Kentucky,  Tennessee,  and  Ohio,  that  they  were  settled 
under  Slates,  and  not  under  the  Federal  Government  To 
this  hi^py  exemption  tbey  owe  their  present  greatness 
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and  pmpcnty*  When  they  were  settled,  the  SUte  laws 
prevaUed  in  ihe  acquisition  of  iaiids ;  and  donatioDs»  pre- 
empiioH%  and  settlement  rights,  and  sales  at  two  cents 
tlte  acre,  wore  tlic  order  of  tlie  day.  I  include  Ohio,  and 
I  do  it  with  a  knowledge  of  what  1  say  :  for  ten  millions 
of  her  soil,  that  which  now  constitutes  her  chief  wealth 
and  struugtii,  wore  settled  upon  the  liberal  principles 
which  1  mention.  The  Federal  system  only  fell  upon 
fifteen  millions  of  her  soil  i  and,  of  tluLt  quantity,  the  one 
half  now  ites  waste  and  useless,  paying  no  tax  to  tlie 
State,  yielding  nothing  to  agriculture,  desert  spots  in  tlic 
midst  of  a  smiling  garden,  "  waiting  for  the  rise^^'  and 
exhibiting,  in  high  and  bold  rehcf,  the  niii>crablc  folly  of 
prescribing  an  ax^itraiy  mimfnum  upon  that  article  wuich 
is  the  gift  of  i«od  to  man,  and  which  no  parental  Goveru- 
ment  has  ever  attempted  to  convert  into  a  source  ut  reve- 
nue and  an  ailicle  of  merchandise. 

But  it  is  not  to  the  wealtii  and  population  of  the  States 
alone,  that  the  fiital  effects  of  tnis  FcdenU  dominion  over 
their  sod  i^  extended.    It  reaches  ami  afl'ccts  a  still  higher 
oujeot-*Me  wverdgn  charader  of  Uie  'iHuUa  ihttiu>dceM, 
The  new  States  are  not  equal  in  sovereignty  to  the  old 
ones.     The  points  of  diiference  are  numerous,  striking, 
and  higlil^  material.   Th^  old  States  have  a  rigiit  to  make 
primary  disposifion  of  the  soil  witliin  tlieir  limits ;  the  new 
ones  have  not.  The  old  States  have  the  right  of  taxation  { 
iXi^  new  ones  have    not.     The   old  StHtes  possc&s  die 
riglitof  eminent  domain ;  tlic  new  ones  have  it  not.   The 
Fedcnd  Government  has  no  jur'.Hcliction  over  the  sod,  tim- 
ber, gnss,  and  water,  of  tlie  old  States  ^  they  assert  and 
exercise  jurisdiction  over  all  tliosc  in  tlie  new  States ;  de- 
nouncing penalties  of  fine  and  imprisonment  against  the 
citizens  of  tlie  new  States  who  may  cut  a  stick,  dig  a 
hole,  tread  down  grass  upon  tiie  public  land,  or  boil  the 
salt  water  of  tlic  great  Federal  landloixl ;  and  her  Federal 
courts  arc  authoiized  to  punish  these  oilcnees,  and  her 
mihtar>'  force  is  armed  with  power  to  expel  with  the  bay- 
onet, whomsoever  her  agents  may  choose  to  consider  its 
intruders  upon  any  ground  that  they  may  please  to  sup- 
pose belongs  to  the  great  Power  before  wliich  all  must 
bend.     This  condition  of  inequality  I  hold  to  be  inconsis- 
tent with  the  terms  and  spirit  of  the  Constitution ;  incon- 
sistent with  the  terms  and  spirit  of  the  cession  acts,  by 
which  the  Northwestern  and  Southwestcni  Territories 
were  ceded  to  the  Federal  Government;   inconsistent 
with  the  terms  and  spirit  of  the  treaties  by  which  Louis- 
iana and  Florida  were  ceded  to  the  United  States  ;  and 
wholly  incompatible  with  the  independence  of  the  States 
themselves.     To  remove  this  inequality,  and  all  its  conse- 
quent evU  i  to  avoid,  especially,  the  conflict  of  laws,  of 
jurisdiction,  and,  perhaps,  of  arms,  to  which  it  is  to  give 
rise — immediate  steps  should  be  taken  to  surrender  the 
public  lands  to  the  States  within  which  tliey  he.  Tlie  bill 
bef<M«  yoa  does  not  contemplate  this  measure  ;  but  the 
consideration  of  this  bill  has  turned  tlie  minds  of  emi- 
nent statesmen  in  that  direction,  and  I  shall  expect  to  sec 
the  proposition  distinctly  brouglit  before  the  Senate  from 
a  quarter  as  distinguished  fur  political  wisdom,  as  for  the 
disinterestedness  of  its  action.* 

I  have  thus  demonstrated,  Mr.  President,  the  truth  of 
the  two  propositions,  witii  which  I  sat  out.  I  have  shewn 
that,  whether  we  act  as  mere  Treasur)*  officers,  mising  re- 
venue, or,  as  Statesmen,  improving  their  countiy,  we 
ought  to  adopt  the  principles  of  the  bill  which  is  under 
discuMion ;  and  I  am  cheered  and  flattered  by  the  belief 
that  they  will  be  adopted.  A^reat  cliange  is  going  on  in 
the  public  mind.  The  ii^justice  and  foUy  of  attempting 
to  make  revenue  out  of  lands,  is  becoming  manifc«it ;  the . 
necessity  and  advantage  of  passing  them  easily  uito  the  | 


'.  hands  of  the  people,  is  beginning  to  be  admitted.  The 
;  bill  which  1  have  introduced,  embraces  two  principles — 
I  sales  upon  fiur  terms,  and  donations  to  actual  settlers. 
i  They  are  intended  to  accomplish  the  double  purpose  of 
paying  off  the  public  debt,  and  increasing  the  population 
and  wealth  of  the  countiy.  The  approbation  of  these 
princi]}le8,  tliough  rapidly  advancing  upon  the  public 
mind,  is  not  yet  universal ;  some  objections  are  lieard ; 
and  the  view  which  I  proposed  to  take  of  my  subject, 
would  be  incomplete  ir  these  objections  were  not  stated 
and  overthrown.  1  will  state  and  overthrow  them.  71ie 
task  is  easy  %  for  the  most  of  them  are  tlie  same  which 
were  brought  forward  by  the  funding  system  men,  about 
half  a  century  ago,  and  which  were  condemned  by  the 
voice  of  reason  tlien,  and  bUsted  by  the  touch  of  experi- 
ence since.    The  are, 

1.  I'hat  the  Atlantic  States  will  be  depopulated. 

2.  That  speculators  will  be  encouraged. 

3.  That  monopoUes  will  be  created. 

4.  That  former  purchasers  will  be  injured. 

5.  That  it  is  better  to  wait  for  the  i-ise. 

6.  That  the  lands  are  pledged  to  tlie  public  creditors. 
To  each  of  these  objections,  I  will  give  a  brief  and  can- 
did answer : 

First — Tlie  depopulation  of  the  old  States. 

I  lay  it  down  as  a  general  proposition,  Mr.  President, 
that  a  country  which  is  fit  for  the  propagation  of  tlie  hu- 
man species,  cannot  be  depopulated,  nor  even  sensibly 
affected  in  the  amount  of  its  population,  by  any  process 
of  emigration  to  which  it  can  be  subjected.  No  matter 
how  many  go  off,  tlie  vacuum  will  be  immediately  filled. 
For  the  truth  of  this  proposition  I  refer,  among  European 
countries,  to  Ireland,  a  Uttlc  hive,  which  has  been  sending 
forth  its  swarms,  for  ages  and  centiuries,  to  eveiy  corner 
of  tlie  globe,  (Scotland  excepted — ^I  never  heard  of  an 
Irishman  in  ScoUand) — and  which  is  still  one  of  the  most 
populous  districts  in  Europe,  and  most  rapidly  increasing 
m  numbers.  1  refer  also,  among  ourselves,  to  tlie  State 
of  Connecticut ;  a  State  which  sends  out  more  emigrants, 
in  proportion  to  its  size/  than  any  other  in  the  Union,  and 
whose. popidation,  to  the  square  mile,  is  still  among  tlie 
roost  populous  districts  in  tlie  Union.  On  the  other  hand, 
a  countiy  which  is  unfit  for  the  propagation  of  the  human 
species,  cannot  be  peopled  by  the  arbitrary  regulations 
of  man.  For  the  trutli  of  this  poution,  I  refer  to  Africa, 
a  region  stigmatized,  for  two  thousand  ye&r%  as  the  **mo» 
ther  of  fnonstera,*'  and  in  which  all  attempts  to  increase,  or 
to  tame,  its  population,  have  l>een  found  to  be  vain  and 
idle.  Even  tlie  Kngtish,  with  their  peculiar  power,  and 
means,  of  vanquishing  tlie  obstacles  of  nature,  after  ex- 
pending two  millions  sterling  upon  tlie  project  of  a  settle- 
ment at  Sierra  Leone^  are  forcea  to  admit  the  impossibility 
of  succeeding. 

To  seduce  people  to  emigrate  to  a  country  not  fit  for 
the  propagation  of  tlie  human  species,  is  to  commit  a 
crime  against  God  and  Nature  ;  and  to  compel  them,  by 
arbitrai'y  reguUitions,  to  remain  in  a  country-  where  tliey 
cannot  **  increase  and  tnuUiph/,'*  is  another  offence  against 
God  and  Nature,  aggravated  by  an  open  violation  of  a  Di- 
vine command.  1  look  upon  it  as  tlic  height  of  ci'ueUy 
and  injustice  to  seduce  the  ignorant  to  go  trom  America 
to  Africa  i  and  but  little  less  cruel  and  unjust  to  compel 
the  poor  to  remain  in  some  pai*ts  of  tlie  Atlantic  States. 
I  rcter  particularly  to  the  tide  water  region,  and  to  tlie 
class  of  cultivators,  whether  tenants  or  freeholders,  who 
inliabit  Uic  puie  woods,  and  work  in  the  sand.  My  posi- 
tion is  a  plain  one,  and  1  repeat  it,  because  1  defy  coiiti'a- 
diction.     I  say,  then,  that  it  is  aii  ofience  against  God  and 


*  Ftrginih,    Mr.  Randolph  and  Mr.  Tazewell  had  each  informed  me  that  they  would  bring  forwaid  this  proposition. 
She  former  being  absent,  the  latter  did  it    . 
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Nature,  to  compel  people  to  remain  in  a  country,  where, 
instead  of  increaiing,  they  are  decreasing ;  instead  of  mul« 
tipljring^,  they  are  subtracting ;  instead  of  replenishing  the 
earth,  they  are  diminishing  and  disappearing  from  its 
face ;  for  that  decrease,  subtraction,  ami  diminution,  be- 
sides bein|r'  a  breach  of  the  Divine  command,  iryoliea  a 
sTiirr  of  Joodt  with  all  its  consequent  train  of  boduy  suf- 
fering and  disease,  inteUectual  and  moral  degradati^, 
loss  of  phyncal  strength,  animal  courage,  and  the  spirit  of 
independence.  This  I  affirm  to  be  Uie  case  in  the  tide 
water  rejpon  of  the  Atlantic  States  {  commercial  chics^ 
and  p&rticuHu*  districts,  of  course,  excepted.  I  know  it 
to  be  the  fact  that,  in  this  region,  the  numan  animal  is 
scarcer,  and  the  beasts  of  tbe  forest  more  plenty,  than  | 
their  respective  species  were  before  the  war  of  the  Revo* 
lution.  I  know  it  from  books,  from  conversations  with 
ag^d  men,  and  from  personal  observation.  Througliout 
this  extensive  region,  the  pro^ss  of  man  upon  earth  is 
reversed.  Every  tiling  is  g^iiig  backwards  and  down- 
wards. Houses  dilapicbted  and  deserted  s  fences  gone  ; 
fields  grown  up  in  broom-g^rass  and  pine  saplings  ;  peo- 
ple p^wn  scarcer ;  wild  animab  more  plenty  ;  and  the 
cultivator  of  the  earth  reduced,  I  would  say,  to  the  mmi- 
mum  and  the  p^mmum  of  human  subnstence,  if  I  had 
not  heard  the  uescription,  or  rather,  if  I  had  not  seen  the 
picture  which  the  Senator  from  Virginia,  Mr.  Randolph, 
has  drawn  you  of  the  misery  and  degradation  of  the  South 
of  Ireland.  Hopeless  and  deplorable,  indeed,  is  tlie  con- 
dition of  the  tenant  and  cidtivator  in  this  region  of  pine 
and  sand.  In  vain  does  he  solicit  grit,  and  gravel,  and 
heartless  clay,  to  send  up  the  com  and  oats  wliich  man 
and  beast  demand  for  the  support  of  life.  Even  vegeta- 
ble manure  is  not  to  be  had.  ITie  watery  element  is  re- 
torted to  for  a  substitute,  and,  at  a  certain  season,  affords 
it  I  have  just  witnessed  an  example  of  the  fact.  In  a 
short  excursion,  which  I  made  into  the  countiy  a  few 
weeks  ago,  I  became  an  eye-witness  of  the  fact,  of  which 
I  had  be£»re  heard,  but,  until  then,  had  not  seen  an  in- 
stance. It  was  not  twenty  miles  from  this  city^-thc  me- 
•tropoHs  t)f  foor-and-twenty  States — ^it  was  not  very  far  from 
'Hount  Vernon,  the  renowned  seat  of  Washingfton.  I  was 
travelling  the  high  road  lict ween  this  city  and  Fredericks- 
1>urg,  when  I  heard  a  clinking  among  the  stones  on  the 
Vide  of  a  hiU,  stopped  my  horse,  looked  up,  and  saw  la- 
l>orers  engaged,  apparently  burying  something  in  the 
-ground,  at  regular  intervals.  I  inquired  what  they  were 
dcring  }  and  a  voice  replied,  that  they  wereplanting  com. 
I  asked,  what  are  you  buiying  with  it  ? — **Herring  heads,'* 
What  for  ? — •*  7b  make  the  com  t»me  up,*'  How  many 
heads  do  you  put  to  a  grain  ? — "  Two,  &V."  How  biph 
does  your  com  grow  ? — **  So  hfgh,**  (measuring  upon  the 
leg.)  How  do  you  gather  it  ? — "  Jh  baskeif," — ^I  stopped 
the  <lialogae,  and  continued  my  journey,  mminating  upon 
the  scene  which  I  had  witnessed,  and  growing  stronger 
in  my  conviction  that  the  country,  truly  rich,  truly  inde- 
penoent,  trul^  fitted  for  the  production  of  republicans,  is 
the  country  m  which  provi«ons  are  produced  in  the 
greatest  abundance,  a  country  in  which,  as  in  the  vast  and 
mag^mficent  valley  of  tlie  Missiaaippi,  there  is  neither 
count,  nor  weight,  nor  measure,  for  any  thing  that  is 
given  to  man  or  beast  to  eat.  In  such  a  country,  the  ani- 
mal spirits  run  hiefa.  Master,  slave,  an4  beast,  live  at 
their  ease.  Each  knows  the  virtue  of  cnbs  and  smoke- 
houses, crammed  to  bursting.  • 

<<  Eaehfeeb  hia  righis, 

*<  jSndJeeUngt  daru  maintain  them.'* 

Instead  of  preventing  people  firom  g^oing  to  such  a  coun- 
tiy, by  putting  lands  out  of  their  reach,  it  is  certainly  the 
du^  of  a  wise  and  paternal  Government  to  aid  th^ir  re- 
moval to  it 

But  the  opponents  of  this  bUl,  seem  to  think  otherinse. 
They  repeat  the  objectioas  of  thirty  years  ago.    lliey 


say  that  popidation  will  be  drained  off  from  the  Atlantic 
States  ;  that  these  States  will  lose  thdr  politica]  wdgfhtt  • 
landlords  will  lose  their  tenants  ;  day  laborers  will  become 
scarce  ;  white  servants  wiU  disappear «  and,  to  prpvent 
all  these  consequences,  so  teirible  in  thiir  eyes,  they  pro- 
pose that  the  Federal  Gov<fmment,  with  respect  to  the 
public  lands,  shall  act  the  odious  part  of  the  *'doginik 
manger,**    But  I  answer,  that  the  objections  arc  ontnie 
in  some  respects,  and  unjust  in  others.-  The  States  will 
not  lose  tlieir  population,  except  in  places  where  they 
ou^it  to  lose  it.     No  vacuum  wdl  be  created  in  a  place 
fit  K>t  the  habitation  of  man.     The  place  of -the  emignnt 
will  be  filled  up  immediately,  as  the  place  of  an  old  boose 
burnt  up  in  the  conflag^tion  of  a  city,  is  immediately  fift* 
ed  by  a  new  one,  frequently  larger'  and  more  beaiitiM. 
Experience  proves  this.     For  forty  years,  population  bas 
been  passing  ofi'from  the  Atlantic  to  tbe  Western  Stales 
and,  all  the  while,  the  Atlantic  States,  (with  the  exception 
of  particular  dbtricts)  are  rapidly  increasing  in  nnniber^ 
advancing  in  wealth,  and  flourishing  in  improvements. 
Thus,  it  is  untrue*,  in  point  of  fiict,  that  increased  emi^ 
tion  to  tbe  West  is  to  depopulate  the  East    Many  viU 
doubtless  g^  the  West,  but  their  places  will  be  fittdi  op- 
The  earth,  which  b  fit  for  the  propagation  of  man,  canMt 
be  depopulated,  neither  by  emig^tion,  nor  by  wa»,  no 
more  than  the  sea  can  be  exhausted  of  the  finny  tribei  by 
the  operation  of  the  fisherman  ;  or  tbe'air  can  be  depmcd 
of  its  plumed  inhabitants,  by  the  guns  and  nets  of  the 
fowler.  The  other  objections  to  emigration  are  of  a  nrtrnt 
too  selfish  and  anti-republican,  to  need  particular  refuta- 
tion.   We  live  in  a  free  country,  and  any  man  has  a  ngbt  to 
better  his  condition,  by  moving  to  the  rig^t  or  lel^  accord- 
ing to  his  will  and  pleasure.  With  us  no  citizen  has  a  ri^ 
to  the  perK>n  of  another  ;  nor  any  leg^  or  equitable  chin 
to  detun  him  in  any  place,  from  motives  of  personal  or  poli- 
tical agg^randiscment    Nor  is  such  a  motive  of  any  extes- 
sive  prevalence.    More  just  and  generous  feelingi  pi«^«»l- 
Tlie  venerable  Senatorm>mNorui  Carolina,  (Mr.  MacoVi) 
speaks  the  sentiments  of  a  great  mi\)ority  of  the  Adutic 
People,  when  he  says  that  he  never  sees  a  man  movior^to 
the  West,  but  he  wishes  him  a  good  journey,  hoping  w 
he  will  improve  his  own  condition,  and  certain  that  be  will 
improve  the  condition  of  those  left  behind,  by  givmgthen 
more  *•  elbow  room,**    As  for  the  march  of  power,  that  h 
a  thing  not  to  be  arrested  by  the  puny  efforts  of  man.   It 
goes  &om  East  to  West ;  horn  the  rimng  to  the  settia|; 
Sun.    It  marches  in  the  rear  of  the  Sun  ;  it  fbOovs  tbe 
God  of  Day. 

«« Westward  the  Star  of  Empire  wings  its  way." 
The  course  ofconquestisfrom  North  to  South  ;  becaoie 
the  man  that  handles  iron,  will  be  the  master  of  him  that 
wears  g^ld.    But  the  course  of  emigrati^  is  ftom  East  to 
West,  because  it  began  in  the  East,  and,  to  accompfiab 
tlie  purposes  of  God,  must  end  in  the  W^est    ^ose  por- 
poses  will  be  accoihplisbed.     The  valley  of  the  Miflifsp' 
pi  will  be  filled  up  ;  the  barrier  of  the  Kocky  MoaDtaiii| 
will  be  passed  ;  the  boundaxy  of  the  Pacific  Ocean  will 
be  reached  ;  the  circumambulation  of  the  globe  wiD  be 
completed  \  the  oldest  and  the  youngest  People  will 
be  brought  tog^ether;  and  the  emig^tion  of  thefaon^n 
race  will  stop  where  it  began,  upon  the  borden  and  coo- 
fines  of  the  •'  CekaHal Empire,** 
SzcoKo  OsjECTiosr. — Entowragement  to  Speeuhbm' 
There  is  neither  truth  nor  reason,  Mr.  President,  bi 
this  objection.    Speculaliors  will  not  buy  smaH  and  db* 
persed  tracts  of  inferior  land,  and  they  could  get  noo^er 
at  a  low  price,  under  the  operations  of  this  biB.    Tbe 
land  would  be  four  or  five  times  picked  over  befbre  tbe 
price  could  fidl  to  twen^-fivc  or  fifty  cents  per  acte ;  aO 
the  choice  spots  woukl  be  taken  up,  and  noning  birt  the 
refUse  left    Speculators  do  not  want  audi.    They  W^ 
large  bodies. or  good  hutdv  compactly  situateil,  mi  ^ 
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supplied  with  wood  and  water.    But  even  the  day  for  this 
is  now  gone  by.     Speculating  in  wild  land  is  at  aa-end. 
Sell  as  low  as  you  will,  and  no  roan  will  buy  to  sell  again ; 
because,  by  croating  aline  into  Canada,  Texas,  or  Mexico, 
he  can  getas  much  as  he  wants  for  nothinj^ ;  and,  for  the 
Airtber  reason,  that  land  cannot  be  an  object  of  specula- 
tion  ibr  a  century  or  two  to  oome.    Th^  is  too  OMch 
now  in  market,  and  coming  into  market  to  permit  It  to  rise* 
Within  the  present  age,  the  gates  of  the  worid  have  been 
thrown  open,  and  immeasurable  regions  are  i^read  before 
UB,  and  inviting  us  to  come  and  occupy  them.    There  can 
be  no  xise  until  the  two  Americas,  from  the  Atlantic  to  the 
Pacific,  from  Hudfon's  Bay  to  Cape  Horn,  are  covered 
over  with  people  «  and  no  reasonable  man  will  vest  his 
money   upon  the  contingency  of  waiting  for  that  event 
Bestdefl,  bful  knd  is  no  cheaper  at  a  low  price,  than  good 
land  is  at  a  high  one.    Twenty-five  eents  per  *cre  is  just 
as  dear  for  a  tract  which  is  four^Bitlu  good  for  nothing,  as 
one  dollar  and  twenty-five  cents  is  for  a  tract  which  is  all 
food.     But  let  us  grant  the  objection.    Let  us  admit  for 
the  flake  of  the  aigument,  that  speculators  will  hfusy  up 
the  land  by  the  one  hundred  tiiousand  acre^  as  soon  as  it 
Ub  to  twenty-five  or  fifty  cents.  Will  that  be  an  injuiy  to 
the  State,  the  Federal  Government,  or  the  People  ?  1 
maintain  that  it  will  not     Hie  State  will  get  her  taxes  $ 
the  Federal  Government  will  get  so  much  money  into  the 
Treaamy  $  and  the  People  willget  the  bmd  <^eflper  from 
the  q>e^ilaior  than  they  could  g^tit  fiom  the  Government 
Here  ia  the  proo^  one  out  of  thousands  which  might  be 
produced. 

[Mr.  B.  then  read  the  foBowing  advertisement :  ] 

**  Bomiy  Lamia. 

*  The  sobacriber  having  about  700  Quarter  Sections  of 
Mifitnr^  Boun^  Landi,  in  the  State  of  Illinois,  between 
die  Ilmiois  and  Mississtppi  rivers,  will  dispose  of  any  part 
Ihereol^  at  a  low  price  for  cash,  horses,  beef  cattle,  cows, 
and  calves,  or  country  produce— or  he  will  exchange  for 
improved  property  either  in  this  State  or  Missouri. 

*«  BeOeiuk^CJiLJ  December  17." 

This,  Mr.  President,  is  a  fair  example  of  the  progress 
of  speculation  in  wild  land.  It  commences  with  a  dream 
of  principalities,  and  ends  with  a  prayer  for  relief.  Hawk- 
ed about— offered  for  every  thing,  and  any  thing ;  credit. 


Pederal  Government  }  and  with  all  these  filets  staring 
them  in  the  fiice,  I  am  astonished  at  the  inconsistenoy  of 
those  who  urge  the  objection. 

Taimn  Objsctioh — T^e  creation  of  JUonopolies. 

The  repeaters  of  this  objection,  Mr.  Prendent,  are  fifW 
^earsia  arrear  of  the  intelfigence  of  the  age.    They  m 
Ignorant  of  the  fact,  (or  at  least  of  its  consequences,) 
that,  since  the  era  of  our  Independence,  the  law  of  en- 
tails and  of  primogeniture,  has  been   abolished.    The 
abolition  of  these  laws  has  deprived  monopolies  of  land 
of  their  odious  feature— the  capaci^  of  bemg  perpetuat- 
ed.    A  great  landed  estate  can  no  longer  descend,  ftom 
generation  to  generation,  in  the  right  line  of  heirs  male, 
ft  is  to  no  purpose  that  the  ancestor  may  poMesa  himself 
of  some  hunored  thousand  acres.    Land  is  no  longer 
protected  fiom  execution.    It  goes  with  as  Kttlo  ceremo- 
ny as  a  dkitteUntcrett  upon  a  mtitoijleri  Jacku,    if  it  es* 
capes  the  debts  of  the  anoestor,  it  has  the  improvidenoe 
of  the  heir,  !Uid  the  statute  of  distributions  to  encounter; 
Creditors,  brothers  and  sistera,  all  come  in  fi>r  their  por- 
tions.    In  the  second  or  third  generation  it  is  gone— scat- 
tered, as  a  pyramid  of  sand  is  blown  away  b^  the  wind  of 
the  desert     Look  at  the  facts,  look  at  Virgina,  the  Caro- 
linas,  Pennsylvania,  Maryland,  and  all  those  States  whidi 
onoe  were  eolonies  of  the  British  Crown.    Wlud  were 
they  in  the  beginning,  but  royal  grants  to  the  favorites  of 
the  Kings  and  Queens  of  England  }  grants  as  for  surpass- 
ing in  extent  those  of  William  the  Conqueror  to  his  Lords 
and  Barons,  as  this  continent  surpasses  in  magnitude  the 
island  of  Great  Britain.  And,  Mrhat  are  they  now  t  Duke- 
doms and  Earldoms  >    The  inheritance  of  ancient  fami> 
lies  ?  with  innumerable  tenants,  and   enormous  rents  ? 
No,  Mr.  President  :  These  principalities  are  all  broken 
up  and  subdivided,  covered  by  independent  planters  and 
fiuiners,  instead  of  a  lord  and  his  tenants  ;  and  the  heir 
of  tlie  first  proprietor  lost  and  gone,  his  name  forgotten ; 
and  such  will  be  the  end  of  all  monopolies,  where  the  law 
of  entails  is  not  in  force  to  protect  them  against  creditors^ 
and  the  law  of  primogeniture  in  force  to  prevent  their  di- 
vision among  brothers  and  sisters.     So  well  is  this  under- 
stood, that  an  estate,  or  patrimony,  in  wild  land,  is  now 
considered  a  burthen  and  plague,  to  the  possessor.    It 
Yields  him  no  rent,  produces  no  crop,  rises  nothing  in  va- 
lue, consumes  his  ready  money  in  taxes  and  law  suits,  ha- 


as  loM^  as  you  please  »  pay  in  any  thing,  at  any  price  ; ',  rasses  him  with  the  infidelity  of  agents,  and,  after  all,  ia 
and,  if^notgot  rid  of  in  that  way,  the  Sheriff,  Marshal,  or   sold  to  pay  his  own  debts  or  those  of  his  heir.    Land  is 


Executor,  will  find  a  way  by  which  it  shall  go.  This,  sir 
is  the  progress  of  speculation  in  wild  land ;  and,  hr  from 
bctn^  an  injimr  to  the  People,  it  u  a  great  advantage  to 
them,  and  afiords  them  the  easiest  moans  of  procuring 
homes. 


only  valuable  now  for  cultivation,  and  none  but  cultivators 
will  buy  it  A  prudent  man  will  only  buy  afurm  for  him* 
sel^  and  another  for  each  of  his  chiKiren  ;  and  an  impru- 
dent one,  that  buys  much  more,  will  soon  repent  of  his 
I  foUy,  and  speedily  divest  himself,  or  become  divested,  of 
But  I  must  be  permitted  to  look  at  this  objection  under  |  his  unprofitable  speculation.    And  so  ends  the  objection 


another  aspect — an  aspect  which  will  shew  the  absurd 
ccmtrsdiction  into  whicn  those  who  make  it,  imconscious- 
ly  inwolve  themselves.  These  objectors  oppoae  a  reduc- 
tion of  price,  because,  they  say  speculators  wUl  buy  up 
the  land,  heep  it  in-  reserve,  and  extort  upon  the  poor. 
The  falsity  or  this  objectioQ  has  just  been  exposed,  but 
JtilbUy  is  still  greater  than  its  fklsi^  :  for  what  is  the  Pe- 
dcTul  Government  itself  but  a  hard-hearted  speculator 
of  the  first  magnitude,  and  most  inexorable  temper  ?  It 
baya  land  fW>m  the  Indians  at  two  een^  or  /bi,  fbr  the 
act«,  and  sells  it  to  the  People  fofonthwMbredandheenfy- 
Jktt  eeaiSf  to  the  acre,  or  more.  This  is  at  the  rate  of  more 
dtaa  a  thousand  per  cent ;  and  the  Federal  Speculator 
win  be  satisfied  with  no  less,  wh\lft  a  common  speculator 
would  be  glad  of  twenty-fiva  or  fifty  per  cent  The 
Fedeial  Govenunent  allows  no  credit,  takes  no  **  trade,** 
f«<:eivaa  BoditQg  hot  gold  and  silver,  and  asks  just  the 
aame  for  bad  land  as  fbr  good.  What  is  thb  but 
apemlation  tperulation  upon  the  greatest  scale  spec 
auation  upon  the  most  aerdlrss  principle— specula* 
tkna  injurious  to  the  States,  to  the  People,  and  to  the 


to  monopolies  ;  a  formidable  thing,  1  admit,  wlien  capa- 
ble of  being  perpetuated,  but,  a  phrase  without  agnifica- 
tion,  a  sound  witnout  sense,  an  objection  without  reason, 
s'mce  the  era  of  the  aboUtion  of  the  law  of  entaib  and  of 
primogeniture. 

Fourth  Ob/xctiof — Injury  to  former  purehaten. 

The  proper  consideration  of  this  objection  requires  the 
former  purchasers  to  be  looked  at  in  two  classes ;  the  cul- 
tivators and  the  speculators.  The  cultivators  are  deem- 
ed in  every  Government  to  be  a  meritorious  class  of 
citizens,  and  worthy  of  the  pecuhar  care  of  lensla- 
tion.  Speculators  have  not  been  so  considered  If 
the  interest  of  cither  has  to  give  way,  that  of  the  spe- 
culators ^ould  yield  :  for,  brides  being  the  least  meri- 
torious class,  they  are  also  the  least  numerous  {  and  thr 
interest  of  the  minority  must  yield  to  the  majority  :  fbr  it 
is  not  the  numy  who  are  to  be  sacrificed  to  me  Jew*  But 
I  am  of  opmion  that  tiiere  will  be  no  conflict  of  interest 
between  &cae  classes  of  purchasers,  under  amr  conceiva- 
ble operation  of  IM9  bUt    I  presume  that  there  ar- 
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speculators  left  to  gAin  or  lose  by  any  law  tlist  we  can 
pass.  The  explosion  of  the  banks,  the  fall  in  the  price 
of  real  estate,  and  the  vast  quantities  of  land  c«ine,  and 
coming  into  market,  have  put  an  end  to  their  hopes  and 
fears.  The  game  is  tip  with  them,  and  we  may  go  on  to 
legislate  for  the  cultivators,  as  if  speculators  had  never 
existed.  I  will  then  confine  my  remarks  to  them,  and  I 
am  iree  to  declare,  that  i  can  see  no  right  that  they  have 
to  complain.  If  they  bought  at  two  dollars  per  acre, 
they  bought  when  paper  money  was  more  than  twice  or 
thnce  as  plenty  as  silver  is  now.  They  got  first  choices, 
and  have  had  the  benefit  of  their  purchases  for  several 
y^ears.  Besides,. thev  will  not  be  excluded  firom  the  bene* 
fit  of  the  new  law  w)uch  may  pass.  They  may  buy  more 
land  at  reduced  prices,  and  probably  will  find  a  great  ad- 
vantage in  the  opportunity  tnus  afiorded  them  of  addinjg;' 
to  the  size  of  their  &rms,  and  providing  homes  for  their 
children.  The  compact  settlement  of  his  neighborhood 
will  be  another  advantage  to  him,  in  the  aid  and  faciUties 
it  wiU  afford  to  the  opening  of  rcMtds,  erection  of  bridges, 
supporting  schools,  mills,  and  churches,  and  bearing  the 
burthens  of  the  county  levies.  In  fact  the  fiumers,  whe> 
ther  former  purchasers  or  not,  are  the  identical  persons  to 
be  benefitted  by  the  operation  of  the  proposed  law,  and 
the  most  anxious  part  of  the  community  for  its  passi^. 
I  have  traversed  the  counir)'  hr  and  wide  since  the  nnt 
introduction  of  thb  bill,  and  know  their  voice  to  be  loud 
and  unanimous  in  its  favor.  It  is  not  the^  who  make  the 
objection ;  but  others  who  have  their  ou^n  views  to  ac- 
complish, and  who  wish  to  delude  as  many  as  possible  in- 
to the  ranks  of  opposition. 

Fifth  Objection — Better  io  ivaitfor  the  rise. 

This,  Mr.  President,  is  the  argument  which  dazzled  the 
imaginations  of  tlic  People,  and  defeated  the  policy  of 
"Washington,  about  five-and-thirty  years  ago.  But  thirtj'- 
fivc  years  has  gjivcn  us  some  experience.  It  has  shewn 
that  wc  have  t^'ice  paid  the  principal  of  the  public  debt, 
in  annual  interest,  while  waiting  for  this  rise,  which  has  not 
yet  taken  place,  and  seems  now  to  be  further  ofT  than 
ever.  It  has  8he\^Ti  that  the  present  system  is  impractica- 
ble ;  that .  it  never  Can  be  executed,  at  least  by  postdilu- 
t-ian  men  of  tliree  score  and  ten.  It  would  require  Me- 
thusalevis  to  execute  it> :  for,  after  fifly  years  of  trial,  the 
system  has  scarcely  made  an  impression  on  the  mass  of 
the  public  lands,  and  is  now  torpid  and  stagnant  under  its 
increaang  incapacity  to  get  along.  I  have  drawn  up  a  ta- 
ble to  show  how  much  lias  been  sold,  how  much  has  been 
surveyed  and  unsold,  and  what  is  the  total  number  of  acres 
in  each  State  and  Tenitory.  The  rule  of  tliree,  with  a 
due  allowance  for  increasing  slowness,  arising  out  of  the 
increasing  worthlessness  of  the  refuse  lands,  will  then  give 
a  tolerable  idea,  calculated  by  ages  and  centuries,  of  tlie 
final  conclusion  of  the  sales  under  the  operation  of,  the 
present  system.         


States  and  Ter- 
ritories. 


g 


s 

1^ 


S  c 


S.SH 
0,  §  « 


Ohio     - 

Indiarta 

Illinois 

Missouri 

Alabama 

Mississippi    - 

Louisiana 

Michigan 

Arkansas 

Flori<U 


7,488,359 

3,237,093 

1,403,482 

1,017,095 

3,685,244 

1,198,969 

153,277 

146,320 

26,321 


7,734,769 

10,453,456 

19,684,186 

17,957,157 

18,612,650 

6,015,182 

2,679,186 

4,669,890 

7,229,514 


26,000,000 
21,760,000 
39,000,000 
38,400,000 
32,512,000 
29,024,000 
30,540,000 
17,280,000 
38,000,000 
30,000,000 


Ohio,  the  most  convenient  to  the  sources  of  emigratioii, 
has  only  got  rid  of  seven  millions  of  acres  in  a  period  of 
filly  years.  Fiffy  years  to  get  rid  of  seven  milliori^  com- 
prising all  that  is  good  :  now,  how  long  will  it  take  her 
to  get  rid  of  the  remaining  seven,  consisting  exclunvely 
of  inferior  and  refuse  land  >  Surely  one  hundred  and  fifty 
years  wUl  not  be  too  rtioit  a  calculation*  ^hat,  then, 
will  be  the  fkte  of  Indiana,  Illinois,  Missouri,  Lontaana, 
Alabama,  and  Mississippi }  Only  one,  two,  and  three  mil> 
lions,  have  been  sold  in  each  of  these  States,  and  fWMR 
twenty  to  thirty  odd  millions  remain  to  be  sold  in  them. 
In  the  mean  time,  the  sales  diminish ;  we  sell  less  and 
less  every  year  ?  a  foeling  of  stagnation  peiTades  the  whole 
landed  system,  and  announces  the  approacli  of  a  total  pa- 
ralysis. Still  the  opponents  of  tiib  bill,  deaf  to  the  voice 
of  time,  blind  to  the  evidenoe  of  facts,  dead  to  the  feeling 
of  experience*  repeat  to  us  the  oW  exploded  calculations 
of  the  fonding-^stem  men,  of  the  year  *90.  They  repeat 
to  us  the  old  story  of  billions  and  trillions  to  be  gained  by- 
sticking  to  the  minimum,  and  waiting  for  the  rise.  I 
would  ask*  Mr.  President,  if  these  calcidators  know  the 
present  vadue  of  improv^  land  in  the  old  and  in  6ie  new- 
States  }  I  have  put  myvelf  to  some  trouble  to  learn  it ;  and 
the  results  rtiows  me,  that  the  average  in  Virgiraa,  imc- 
cordihg  to  the  assessment  of  1817,  was  only  $^  8J,  and  iti 
Ohio,  according  to  the  assessment  of  1825,  was  only  $2  49; 
and  this  Inclumng,  in  both  cases,  all  the  Imildiiigs  and 
improvements.  This  being  the  fact,  what  should  be  the 
avemge  value,  after  the  puMic  sales  are  over,  of  the  wild 
land  in  the  new  States }  I  presume  that  no  man,  acqn^nt- 
ed  with  the  subject,  would  make  it  as  high  now  as  Geoc- 
ral  Hamilton  did  in  the  year  ^90.  I  am  certain  that  I  would 
not ;  and  I  am  equally  certain  that  there  are  large  dis- 
tricts in  Virginia,  with  all  the  improvements  upon  thcni, 
assessed,  some  below,  and  some  not  much  above,  the  esti- 
mate of  General  Hamilton.  1  have  taken  the  trouble  tx> 
make  a  table  of  some  of  tliese  district^  for  the  better  in- 
formation of  the  Senate. 

THX  tablk. 


Counties. 

Kumi)er  of  Acres. 

Average  vakie. 

Tyler, 
Tazewell, 

935,817^ 

68  cents. 

894,324 

^    do. 

Scott, 

609,644 

44    do. 

Russell, 

1,268.271 

24    do. 

Randolph, 

1,636,301 

23    do 

Patrick, 

707,138 

71     do. 

Lewis, 

694,573 

SS    do. 

I^ce, 

1,810,857 

18    do. 

Kenhawa, 

2,990,566 

34    do. 

Giles, 

720,133 

48    do. 

Gravson, 

274,717 

27    do. 

It  will  not  do,  Mr.  President,  for  gentlemen  who  come 
fromtlie  great  cities,  to  estimnte  the  wild  lands  of  the 
West,  according  to  the  standard  of  their  own  fields  aixl 
gardens.  'l*hey  must  listen  to  those  who  come  from  tlic 
West,  and  have  a  personal  knowledge  of  what  they  saiy. 
If  they  do  not,  they  will  nnake  this  Union  a  curse  to  those 
whose  interests-  are  legislated  upon  by  members  of  Con- 
gress  from,  far  distant  States,  ignorant'of  fkctsthemselres^ 
on  account  of  that  distance,  and  deaf  to  fhe  voice  of  those 
who  can  state  the  truth.  Thev^  must  listen  to  those  -wh» 
speak  the  menerai  i?oiee  of  the  Weti,  backed,  as  I  am,  b;- 
mamorials  m>m  four  States,  and  supported  by  mimcroqg 
Senators  and  Representatives.  I  sp«ak  fhe  voice  of  sr- 
vcn  States  and  three  Territories,  Mr.  President,  wlien  1 
denounoe  this  doctrine  of  waiting  for  ihe  rise,  as  a  poGcy 
false  in  itselP-fraqght  with  injustice  t6  these  States— m- 
vohring  a  breach  of  the  cemion  acts ;  a  breftch  of  tin? 
compact  between  the  Fedeml  Government  sad  the  ne^ic 
States  ;  a  breach  of  the  Constitutiqn ;  ^  pdi^  it^urioos. 
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to  the  public  revenue  ;  injurious  to  the  public  property 
in  the  new  States ;  injiuious  to  the  old  States,  and  de- 
stnictiTe  of  the  sovereignty  and  independence  of  the  new 
ones.  These,  su*,  are  not  a  string  of  phrases,  repeated 
without  consideration,  but  each  a  text,  upon  which  a  com- 
mentary of  &ct8,  reasons,  and  consequences,  might  be 
delivered,  each  as  long  as  the  speech  which  I  am  now  ad- 
dres^g  to  you.  But  I  will  not  attempt  this  commentaiy. 
Time  forbids  it.  I  will  merely  indicate  the  fiu:ts  which 
sustain  my  positions. 

I  say  then  that  the  policy  of  holding  up  the  lands  at  an 
srbitrary  mmimum,  and  waiting  few  a  rise  in  the  price, 
is  a  policy  intrinsically  false ;  and  I  prove  it  by  a  reference 
to  the  elomentary  principles  of  political  economy  ;  those 
principles  which  forbid  a  Government  to  make  roerchan- 
diie  of  its  soil ;  which  forbid  it  to  turn  landlortl ;  hold 
tenants ;  reserve  large  tracts  of  ground  in  the  wilderness 
state  ;  enact  a  code  of  forest  law,  and  maintain  a  body  of 
officen  in  pay  and  authority,  to  protect  its  timber,  grass, 

andsoU. 

I  say  it  is  a  policy  fraught  with  injustice  to  the  new 
States ;  and  I  prove  it  by  referring  to  the  table  of  untold 
land  in  the  States  of  Ohio,  Indiana,  Illinois,  Missouri, 
Louxnana,  Alabama,  and  Mississippi ;  covering  from  one- 
third  to  nineteen-twentieths  of  their  soil,  paying  no  tax, 
helping  to  open  no  roads,  build  no  bridges,  d'g  no  canals, 
support  no  schools,  locked  up  from  agriculture,  and  as 
useless  to  the  People  as  so  many  royal  parks  in  the  King- 
domis  of  Europe. 

I  say  it  is  a  policy  involving  a  breach  of  the  cession 
acts,  and  I  prove  it  by  referring  to  the  terms  of  these  ces- 
sions.    Here  they  are : 

Tlte  cession  ad  of  Virginia, 

**  Be  it  enacted  by  the  General  JUsembly^  That  it  sliall 
and  may  be  lawful  for  the  Delegates  of  this  State,  to  the 
Congress  of  the  United  States,  and  they  are  hereby  au- 
thorized and  impowered,  to  convey,  transfer,  &c.  to  thfe 
United  States,  in  Congress  assembled,  for  the  benefit  of 
aaid  States,  all  tiie  ri^t,  title,  claim,  &c.  which  this  State 
has,  as  well  to  the  lurisdlction,  as  soil,  to  the  Territoiy, 
situate  Northwest  of'^the  Ohio  river,  and  within  the  char- 
Xered  limits  of  Virginia,  upon  condition,  &c.  that  the  Ter- 
ritory, so  ceded,  shall  be  formed  into  Republican  States, 
not  less  than  three,  nor  more  than  five  in  number,  with 
the  same  rights  of  sovereignty,  freedom,  and  indepen- 
dence, as  the  other  States ;  and  that  all  the  land  wiUiin* 
the  Territory,  so  ceded,  and  not  disposed  of  in  bounties, 
&c.  shall  be  considered  as  a  common  fund,  for  the  use 
and  benefit  of  such  of  the  United  States  as  have  become, 
or  shall  become  members  of  the  Confederation,  Virginia 
inclusive,  according  to  th«ir  usual  respective  proportions 
in  the  general  charge  and  expenditure,  and  shall  be  faith- 
fully and  bona  fide  disposed  of  for  that  purpose,  and  for 
DO  otlier  use  or  purpose  whatsoever." 

[Tiic  cession  act  of  Georgia^  ceding  the  Southwestern 
Territoryy  being  in  the  same  words.  ] 

Such  are  the  terms  of  the  cessions.  The  lands  **io  he 
^poned  of**  and  not  to  be  held  up  indefinitely ;  to  be 
disposed  of  for  the  "common  heneJW*  of  all  the  SUtes, 
ancl  not  reserved  for  the  use  of  the  Federal  Government. 
Yet  tlicy  have  already  been  held  up  fifty  years;  and,  un- 
der the  present  mode  of  selling,  roust  be  held  up  for  cen- 
turies to  come.  ,     ^  ,         .  1     ^ 

1  say  that  this  policy  involves  a  bfeach  of  the  articles  of 
compact  between  the'  new  States  and  the  Federal  Go- 
vernment; and  I  prove  it  by  referring  to  the  article  by 
which  those  States  agree  not  to  exercise  the  right  of  tax- 
ation over  the  public  knds  until  they  are  sold ;  which 
eleitfir  implies  that  tliey  are  to  be  sold,  and  absolves  the 
States  from  the  observance  of  the  article,  if  its  terms  or 
gpirit  IS  ikH  complied  with. 

\  say  that  this  policy  involves  a  breach  of  the  Constitu- 
Vgt.  H— 4S  • 


tion  t  and  prove  it  by  refeiring  to  that  equality  of  __ 
vereign  rights  which  the  Constitution  guarantees  among 
all  the  States,  and  which  is  not  enjoyed  in  the  new  States^ 
on  account  of  the  Federal  dominion  over  their  soil,  and 
which  the  continuance  of  this  policy  will  increase  and 
protract. 

I  say  it  is  a  policy  ii^urious  to  the  public  revenue ;  and 
prove  it  by  referring  to  136,000,000  of  dollars  pud  in  in- 
terest upon  the  pubuc  debt,  while  wuting  for  that  rise  in 
the  price  of  land  which  this  policy  anticipates,  and  which 
lias  not  yet  began.  Once  in  every  16  years  the  principal 
of  the  public  debt  is  sunk  in  interest :  it  stands  to  reason, 
then,  that  the  land  will  go  just  as  far  in  the  {payment  of 
that  debt  if  sold  fbr  twenty-five  cents  now,  as  it  will  do  if 
sold  fbr  fifty  cents  at  the  end  of  sixteen  years  \  or  at  one 
dollar  in  thirty-two  years ;  or  two  dollars  in  sixty-four 
years ;  or  four  dollars  in  one  hundred  and  twenW-eight  { 
and  so  on,  as  far  as  the  calculation  may  be  carried. 

I  say  it  is  injurious  to  the  public  property  in  the  new 
States;  and  prove  it  by  pdnting  to  the  continued  de- 
struction  of  the  public  Umber,  and  which  all  the  penal 
laws,  and  troops  of  the  Federal  Government,  and  all  its 
tribe  of  forest  officers,  are  unable  to  prevent 

I  say  it  is  a  policy  injurious  to  the  old  States ;  and  prove 
it  by  pointing  to  the  enormous  taxes  which  they  are  now 
paying,  through  the  Custom-houses,  to  raise  money  to 
meet  the  interest  and  a  fraction  of  the  principal  of  the 
public  debt,  after  having  given  hjid  enou^  for  that  ob- 
ject  to  pay  the  debt,  if  fadthfillly  and  judiciously  applied 
to  tliat  purpose.  ,  .    -         , 

I  say  it  is  a  policy  destructive  to  the  sovereipity  and 
independence  of  the  new  Stotes »  and  prove  it  by  recur- 
ring  to  the  fact  that  they  are  not  *'equaf*  to  the  old 
States;  that  they  have  not  the  attributes  of  sovereignty, 
the  right  of  taxation,  of  eminent  domain,  and  of  primary 
dispofttion  of  the  sod ;  that  the  Federal  Government  ex- 
eroises  jurisdiction  over  the  soil  and  persons  of  their  crti- 
zens:  denouncing  fine,  imprisonment,  andmditary  chas- 
tisement, against  those  who  may  cuta  stick,  or  dig  a  hole, 
or  lift  a  stone,  from  Federal  giound ;  and,  to  sum  aU  up 
in  one  degrading  word,  by  showing  that  the  new  States 
are  the  tenants  of  the  FederaTGoverimicnt    ^^    ,      .  ^ 

Connected  with  this  policy  of  holdmg  up  Ae  lands  for 
the  rise,  is  the  system  of  reserving  from  sale  the  lahd  that 
is  supposed  to  contain  lead  ore,  salt  water,  and  iron  ore. 
Tliese  the  Federal  Government  has  reserved  to  itselC 
and  has  proposed  to  derive  a  weat  revenue  from  the  rents! 
Officers  are  actually  engaged  in  this  buyness  of  renting 
and  leasing,  and,  according  to  reports,  have  orgamz^  a 
body  of  about  two  thousand  tenants  m  the  State  of  Mis. 
soun!  Mr.  Preadent,  I  must  be  pcrnutted  to  borrow  the 
laniruace  of -Edmofirf  Burfcc,  to  do  justice  to  the  foUy  of 
su^Vsystem.  It  was  the  fate  of  Burke  to  attack,  vid 
to  explode,  that  system  in  England ;  and  I  trust  tlwt  his 
sound  pohtical  Wisdom  wiU  not  be  less  aywhiwr  hi  the 
Ameriam  Senate,  than  it  was  m  the  Bntish  House  of 
Commons.  He  brought  in  a  bill  to  ahenate  the  Crown 
Lands,  and  supported  it  in  a  speech  replete  with  patriot- 
ism, and  wise  maxims  of  pohtical  economy.    Listen  to 

^  «  A  Ln^  c«tate  is  certamly  the  very  worst  which  the 
Crown  can  possess.  •  •  •  All  mmute  Mid  disponed  pos- 
session*— possessions  that  are  often  of  mdcterminate  valuer 
and  which  require  a  contmued  pcisonal  attendance—  Me 
of  a  nature  more  proper  fbr  pnvate  management  than  for 
public  administration.  They  are  fitter  ^r  the  otfe  of  a 
frugal  land  steward,  than  of  an  office  m  the  State.  • 
If  it  be  objected  that  these  lands,  at  present,  wiU  sell  at 
a  low  market ;  this  U  answered,  by  "^ewmg  that  mongr 
is  at  a  high  price.  The  one  balances  the  other.  Lmdt 
sell  atthSclirrent  rate,  and  nothing  can  f  ?  f*  "^ 
But  be  the  price  what  it  may,  a  great  o^^ctis  always  an- 
Jwerod,  whV^^r  any  property  i^tiansferrcd  fiom  tods 


789 


GALES  £5?  SEATON^S  KEGISTER 


740 


SENATE.] 


Public  Lands* 


[Mat  16, 1826. 


which  are  not  fit  for  that  property,  to  those  that  are.  Tht 
buyer  and  the  seller  must  mutaally  profit  by  such  a  bar- 
gain ;  and,  what  rarely  happens  in  matters  of  revenue, 
the  relief  of  the  subject  will  g^  hand  in  hand  with  the 
profit  of  the  Exchequer.  •  •  •  The  revenue  to  be  de- 
rived from  the  sale  of  the  forest  lands  will  not  be  so  con- 
siderable  as  many  have  imagined  ;  and  I  conceive  it  would 
be  unwise  to  screw  it  up  to  the  utmost,  or  even  to  suffer 
bidders  to  enhance,  according  to  their  eagerness,  the  pur- 
chase of  objects,  wherein  the  expense  of  that  pturchase 
may  weaken  the  capital  to  be  employed  in  their  cultiva- 
tion. •  •  •  The  principal  revenue  which  I  propose  to 
draw  from  these  uncultivated  wastes,  is  to  spring  from 
the  improvement  and  population  of  tlie  kingdom ;  events 
infinitely  more  advantageous  to  the  revenues  of  the  crown 
than  the  rents  of  the  best  landed  estate  which  it  can 
hold.  •  •  •  It  is  thus  I  would  dispose  of  the  unprofitable 
landed  estates  of  the  crown  :  throw  them  into  the  mass  of 
private  projferti/  .•  by  which  they  will  come,  through  the 
course  of  circulation,  and  through  the  political  secretions 
of  the  State,  into  well  regulated  revenue.  •  •  •  Thus 
would  fall  an  expensive  agency,  with  all  the  influence 
wliich  attends  it" 

Such  were  the  sentiments  of  Mr.  Burke,  and  they  pro- 
djced  their  effect.  The  King  himself,  at  the  ensiling 
session,  recommended  the  alienation  of  the  crown  lat^ds  ; 
and  the  Pariiament  acted  in  conformity  to  his  message. 
The  forests  and  mines,  which  had  been  nothing  but  a 
source  of  patronage  to  the  King,  and  of  vexation  to  tiie 
People,  were  thrown  into  the  mass  of  private  property  ; 
fax  expennve  agency  and  many  oppressive  laws  were  got 
rid  of^j  the  lands  and  mines  became  infinitely  more  pro- 
ductive ;  and,  by  increasing  the  wealth  and  population  of 
the  coimtry,  increased,  at  the  same  time,  the  annual  re- 
ceipts into  the  public  lYeasury.  So  far  fh>m  fixing  an  ar- 
bitrary minimum,  and  holding  up  for  the  rise  ;  so  nir  from 
screwing  up  purchases  to  the  highest  bid  ;  Mr.  Burke,  the 
Kmg,  and  the  British  Ptuiiamcnt,  thought  it  wise  to  prc- 
yent  them  fix)ro  bidding  eagerly  against  one  another,  and 
that  it  was  better  for  the  buyers  and  the  kingdom  that 
their  money  should  be  reserved  for  the  improvement  and 
cultivation  of  the  land  which  they  might  purchase. 

I  do  trust  and  believe,  Mr.  ^President,  that  the  Execu- 
tive of  this  free  Government  will  not  be  second  to  George 
the  Third  in  patriotism,  nor  an  American  Congress  prove 
itself  inferior  to  a  British  Parliament  in  political  wisdom. 
I  do  trust  and  believe  that  this  whole  system  of  holding  up 
land  fbr  the  rise,  endeavoring  to  make  revenue  out  of  the 
•oil  of  the  country,  leasing  and  renting  lead  mines,  salt 
springs,  and  iron  banks,  with  all  its  train  of  penal  laws  and 
civil  and  mihtary  ag^nts^  will  be  condemned  and  abolish- 
ed. I  trust  that  the  President  himself  will  give  the  subject 
ft  place  in  his  next  message,  &nd  lend  the  aid  of  his  recom- 
mendation to  the  success  of  so  great  an  object.  The  min- 
ing operations,  especially,  should  fix  the  attention  of  the 
Congress.  They  are  a  reproach  to  the  age  in  which  we 
live.  National  mining  is  condenmed  by  every  dictate  of 
prudence,  by  every  maxim  of  political  economy,  and  by 
the  voice  of  experience  in  every  age  and  country.  And 
yet  we  are  engaged  in  that  business.  This  splendid  Fe- 
deral Government,  created  for  great  national  piorposcs, 
has  gone  to  work  among  the  lead  mines  of  Upper  Lou- 
tsiana,  to  give  us  a  second  edition,  no  doobt,  of  the  ce- 
lebrated «•  Missiasippi  Sckerm^^  of  Johw  Law.  For  that 
scheme  was  nothing  more  nor  less  than  a  project  of  mak- 
ing money  out  of  the  same  identical  mines.  Yes,  Mr.  Pre- 
mdent,  upon  the  same  identical  theatre,  among  the  same 
holes  and  pits,  dug  by  John  Laufa  men  in  1730 ;  among 
the  cinders,  a^es,  oroken  picks,  and  mouldering fbmaces, 
of  that  celebrated  projector,  is  our  Federal  Government 
now  at  work )  and,  ^t  no  drcumstance  should  be  want^ 
jQg  to  complete  the  folly  of  such  an  tmdertaking,  the  taqk 


of  extracting  **reventse^'  fWim  these  operations*  b  confid- 
ed, not  to  the  D^easury,  but  to  the  War  Department. 

Salines  and  salt  springs  are  subjected  to  the  same  ^»- 
tem — reserved  from  sale,  and  leased  for  the  ptiipose  of 
raising  revenue.  But  I  fl.attcr  myself  that  I  see  the  end 
of  this  branch  of  the  system.  The  debate  which  took 
place  a  few  weeks  agio' on  tlie  bill  to  repeal  the  existing 
duty  upon  salt,  is  every  word  of  it  applicable  to  the  biU 
whidi  I  have  introduced  for  the  sale  of  the  reserved  salt 
springs.  I  claim  the  benefit  of  it  accordingly,  and  AaJk 
expect  the  support  of  all  the  advocates  fbr  the  repeal  c€ 
that  tax,  whenever  the  bill  for  the  sale  of  the  salines  sfamU 
be  put  to  the  vote. 

The  policy  of  the  Federal  Government  with  respect  to 
lead  and  salt,  is  known  to  the  Senate,  becauae  they  are 
reserved  from  sale  by  law  ;  but  I  have  mentioncKl  iron  ore 
as  an  article  also  reserve<l ;  and  this,  I  presinne,  is  news  to 
the  Senate,  for  this  has  not  been  done  by  law.  It  is  an  act 
of  Federal  Executive  authority,  asserted  and  enkroed  by 
a  pi*oclamution  which  I  will  read. 

77ie  Proclamation. 

"T,  JoHx  QciNrr  Adams,  President  of  tiie  United 
"  States,  do  hereby  proclaim  and  make  known,  that  a 
"  public  sale  will  be  held  at  the  Land  Oflice,  at  Jackson, 
"  in  the  district  of  Cape  Gimnloau,  in  the  State  cf  Mis- 
"  souri,  on  tiie  first  Monday  in  June  next,  for  the  disposal 
"  of  certain  sections  of  lan(l,  situate  in  townsliips  number- 
"  ed  tiiirty-five,  thirty-six,  and  thirty-seven,  of  ranges^ 
"  numbered  five,  six,  and  seven.  West  of  the  fifth  princi-' 
**  pal  meridian  line,  to  wit :  tiie  alternate  sections  in  each 
**  township,  numbered  one,  three,  five,  seven,  nine,  cle- 
"  ven,  thirteen,  fifteen,  seventeen,  nineteen,  twenty-one, 
**  twenty-three,  twenty-five,  twenty-seven,  t\i'enty-nine, 
"  thirty-one,  thirty-three,  and  thiity-five. 

**  The  lands  above  deagpiated,  abound  in  psBRuonrors 
"  APPKAUAXCKS,  aud  aix:  known  to  contain  mixes  of  ihov 
"ore." 

By  this  proclamation,  Mr.  President,  thir^-six  dxou- 
sand  acres  of  land,  exlii biting  signs  of  iron  ore,  aro  re- 
served fh)m  sale,  and  froin  the  use  of  tlie  People  in  whose 
country  God  has  pl&ced  it  for  their  especial  use  and  be- 
nefit. Surely  a  more  odious  reser\*ation  Tthat  of  salt  alone 
excepted)  was  never  attempted  in  any  country.  Iron  is  a 
metal  more  valuable  to  man  than  any  that  the  bowels  of 
the  earth  contains.  It  is  tiie  article  without  which  bread 
itself  cannot  be  raised.  Odious  as  is  the  reservation  itself, 
it  is  rendered  still  more  so  by  the  mode  of  effecting  it. 
It  is  done  by  selling  and  retaining  tiie  alternate  sections  x 
a  mile  square  sold  to  a  citizen,  and  a  mile  square  retained 
by  the  Federal  Government  ?  and  so  throughout  three 
townships,  compriang  72,000  acres.  The  intention  of  the 
scheme  is  to  get  the  reserved  sections  increased  in  rahie 
by  the  cultivation  and  improvement  of  those  which  are 
contiguous  to  them.  This,  sir,  is  the  quintescence  of  the 
speculating  principle.  It  proceeds  upon  the  ground  of 
appropriating  to  the  Federal  Government  the  fimts  of  the 
People's  labor,  without  contributing  any  tlung  in  aid  of 
tiiat  labor.  Tlie  owners  of  the  sections  which  are  sold, 
are  to  be  at  all  the  labor  of  improving  the  country;  inak> 
ing  roads  and  bridges ;  supporting  schools,  mills,  and. 
churches ;  and  the  Federal  owner  ot  the  reserved  sectIoi» 
is  to  have  the  benefit  of  all  this  improvement  without  ex> 
pending  a  cent,  or  striking  a  stroke,  and  while  injuring' 
the  neighborhood  by  peeping  its  settlements  weak,  thin^ 
and  dispersed,  by  the  intervention  of  so  many  uninhabit> 
ed  tracts  of  land. 

Sixth  OBrKCTtoiX'-^Pledged  to  the  payment  of  tht  PiuAfie 

Debt, 

This  objection  applies  only  to  the  donation  prindfrfe 
contained  m  the  bill.  It  impliea  that  the  F«denl  Go- 
vernment has  no  power  to  make  donotioos  of  the  pobfio 
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Uiid«  a  sappotttioii  which  it  contradicted  by  the  nAtute  of 
the  pledge  itself,  and  by  the  practice  of  the  Government 
for  fifty  ye«». 

The  pledge  here  alluded  to  was  not  made  by  the  do- 
nonof  the  luid.  It  was  inirnded  by  them  that  the  ceded 
lands  shoald  be  applied  to  the  pavment  of  the  public 
debt ;  but  they  made  no  other  stipulation  with  Coiip;ress 
in  reference  to  their  use,  but  tliat  they  **  sliould  be  dis- 
posed of  for  the  common  benefit."  The  pledge  in  ques- 
tion was  made  long  ailer  the  cession,  and  made  by  the  in- 
fluence of  the  same  interest  in  Congress  wMch  funded  the 
pubBc  debt,  doubled  tlic  price  of  land,  and  established 
the  system  of  paying  annual  interest  until  tlie  land  should 
rise  to  four  and  eight  dollars  per  acre.  Still  it  was  not  a 
pledge  of  the  lands,  but  only  of  the  neti  proceeds  of  the 
gaks;  snd,  each  succeeding  Congress  has  felt  itself  at 
fiberty  to  make  gratuitous  donations  of  the  land  to  any 
extent  that  it  pleased.  Look  to  the  statute  book ;  its  pages 
are  filled  with  these  donations,  from  the  year  1785  down 
to  the  present  session. 

[Mr.  B.  here  enaraerated  many  of  these  donations.  The 
bounty  lands  to  the  officers  and  soldiers  of  the  Revolu- 
tion ;  100,000  acres  in  the  year  '87,  to  actual  settlers  in 
Ohio ;  24,000  acres  to  the  French  of  Galllopolis ;  donations 
to  the  Nova  Scotia  and  Canada  Refugees ;  6,000,000  of 
acres  to  the  soldiers  of  the  late  war ;  90,000  to  French  set- 
tlers in  Alabama ;  donations  to  States  for  seats  of  Govern- 
ment ;  to  counties  for  county  court-houses ;  to  States  for 
!K:hooL<)  and  colleges;  24^000  acres  to  General  I^jifayette ; 
24>000  to  the  Asylum  of  the  Deaf  and  Dumb  in  Connec- 
ticut; 24,000,  at  the  present  session,  to  tlie  like  Asylum 
in  Kentucky.] 

Mr.  B.  continued :  These,  Mr.  President,  are  only  a  few 
instances,  by  way  of  example.  I  think  it  probable  that 
an  accurate  examination  would  show  that  tlie  United 
States  have  given  away  nearly  as  much  as  they  have  sold ; 
and  we  all  know  that  we  are  running  down  the  road  of 
donations  at  present,  with  a  rapidity  which  threatens  to 
arrive  at  tlie  end  of  the  land,  by  a  sliorter  process  than  the 
present  system  of  selling  would  indicate.  This  is  proof 
enough  of  the  fallacy  of  the  objection  ;  a  fallacious  objec- 
tion, indeed,  which  would  permit  the  Government  to  make 
princely  donations  to  foreigners  and  refugees,  and  deny 
it  the  capacity  of  making  small  donations  to  its  own  citi- 
zens ! 

The  principle,  then,  of  donations  which  the  bill  con- 
t^ns,  is  entirely  fi«e  from  legal  objection,  an<l  resolves 
Itself  into  a  question  of  mere  expediency.  Is  it,  thei*,  ex- 
pedient that  Congress  should  make  the  donations  which 
the  bin  contemplates  }  And,  first,  what  is  the  amount  and 
-value  of  these  proposed  gifts  }  Eighty  acres  of  refuse 
land,  Mr.  Presiaent,  land  which  remains  unsold  after  the 
district  has  been  five  times  picked  over,  and  reduced  to 
the  price  of  twenty  five  cents  per  acre,  and  which  price 
nobody  will  gi%'e  !  F.or  from  considering  such  donations  as 
too  great  for  this  Government  to  make,  I  feel  ashamed  of 
their  smallncss  and  insignificance.  If  I  could  have  follow- 
ed the  suggestions  of  ray  own  judgment,  I  should  have  in- 
<licated  double  the  qiuntity,  one  hundred  and  sixty  acres, 
to  be  taken  hnmediately  after  the  public  sales ;  and  I 
trust  that  an  amendment  to  that  effect  will  yet  succeed. 
But  even  the  donations  contemplated  by  the  bill,  as  it 
now  stands,  would  be  the  means  of  saving  many  families 
from  want  and  vice,  and  converting  nviny  idle  citizens  into 
useful  members  of  society.  Eighty  acres,  evenof  indiflTer- 
cnt  land,  wmtkl  furnish  a  home  to  many  that  are  house- 
less. If  some  ten,  twenty,  or  thirty  acres,  could  be  found 
upon  it,  fit  for  cultivation,  it  would  make  a  little  farm,  on 
which  a  small  family,  a  widow  witli  her  orphan  children, 
or  ayoimg  man  just  married,  could  subsist  in  comfort  and 
independence. 

[wr.  B.  here  gave  an  example  of  what  might  be  ac- 
complished by  industry  and  economy,  and  a  little  home 


to  live  at  It  was  the  case  of  **  Qranntf  White."  At  the 
Sjge  of  sixty,  she  had  been  left  a  widow  m  one  of  the  coun- 
ties in  the  tide-water  region  of  North  Carolina.  Her  pov- 
erty was  so  extreme,  that  when  she  went  to  the  County 
Court  to  get  a  couple  of  little  orphan  grand  chikiiren 
bound  to  her,  the  Justices  refused  to  let  her  have  them, 
because  she  could  not  give  security  to  keep  them  off  the 
parish.  This  compelled  her  to  remove ;  and  she  set  off 
with  the  two  little  boys,  upon  a  journey  of  eight  or  nine 
hundred  miles,  to  what  was  then  called  "the  Cumherkmd 
Settlement,*^  Arrived  in  the  neighborhood  of  Na^ville,  a 
generous  hearted  Irishman  let  her  have  a  comer  of  his 
land  on  her  own  terms,  a  nominal  price  and  indefinite 
credit.  It  was  fifty  acres  in  extent,  and  comprised  the  two 
faces  of  a  pair  of  confronting  hills,  whose  predpitous  die- 
clivities  lacked  a  few  degrees,  and  but  a  few,  ot^mathema- 
tical  perpendicularity.  Mr.  B.  said  be  knew  it  well,  fcr 
he  had  seen  the  old  lady's  pumpkims  propped  and  sup- 
ported with  stakes,  to  ]]revent  their  ponderous  weight 
from  tearing  up  the  vine,  and  rolling  to  the  bottom  of  tlie 
hills.  There  was  just  room  at  their  base  for  a  road  to  run 
between,  and  not  room  for  a  house,  to  get  a  level  place 
for  which,  a  part  of  the  hill  had  to  be  dug  away.  Tet, 
from  this  hopeless  beginning,  with  the  advantage  of  a  lit- 
tle piece  of  g^und  that  was  her  own,  this  aged  widow, 
and  two  little  grand  children,  of  eigfht  or  nine  years  old, 
advanced  herself  to  comparative  w^th :  money,  slaves, 
horses,  cattle,  nnd  her  fields  extended  into  the  valley  be- 
low, and  her  orphan  grand  children  nused  up  to  honor 
and  independence,  were  the  fhiits  of  economy  and  indus- 
try, and  a  noble  illustration  of  the  advantage  wewing  ktnd 
to  the  poor.  Rut  the  Federal  Government  would  have  de- 
manded sixty-two  dollars  and  fifty  cents  fbr  that  land, 
cash  in  hand,  and  old  Granny  White  and  her  grand  child- 
ren might  have  lived  in  misery  and  sunk  into  vice,  be- 
fore the  opponents  of  this  bill  would  have  taken  leas.] 

It  is  to  no  puqiosc,  Mr.  Prendent,  said  Mr.  B.  to  tell 
me  fhat  eighty  acres  of  land  costs  but  $100.  I  answer 
that  there  arc  innumerable  families  in  this  Union  who  ne- 
ver saw,  and  never  will  see  the  day,  when  they  can  pay 
down  that  sum.  I  answer  further,  that  eighty  acres  of 
refiise  land  is  not  worth  $100.  That  is  tlie  price  of  a  first 
rate  tract,  and  a  tract  that  is  only  one-half^  one  third,  or 
one-fourth  part  fit  for  cultivation,  ia  OAly  worth  the  one- 
half,  the  one-third,  or  the  one-fourth  part  of  that  sum. 

It  is  to  the  poor  alone  that  these  refuse  tracts  arc  dear- 
able  ;  a  man  of  property  would  not  waste  his  time  upon 
them  even  if  he  wa^  paid  for  dcnng  so.  Here  then  is 
the  peculiar  injustice  of  fixing  a  minimum  price  of  $1  25. 
It  operates  upon  the  poor,  not  upon  the  rich.  It  enables 
the  man  that  luis  ^100,  to  get  a  good  quarter  section ; 
but  the  num  that  has  but  $25,  cannot  buy  at  all ;  for  be 
cannot  pay  the  $100  for  a  tract  which  is  all  gpod,  and  the 
Government  will  not  make  an  et^uitable  graduation  of 
price,  and  take  $25  for  a  tract  which  Is  ifiree  parts  bad, 
and  one  part  good.  It  wants  a  dollar  and  a  quarter  all 
round,  which  would  bring  the  good  land  to  five  dollars 
per  acre.  But  I  discard  as  contemptible,  and  unworthy 
of  the  Government,  the  policy  of  gleaning  the  public 
lands  all  over ;  glean' ng  or  every  kind  is  foroid  ^  whether 
it  applies  to  the  *'8heaK"  *Uhe  grape,"  *'tke  oUw,"  or 
•«  the  corners  of  the  land.'*  I  repudiate  it  as  a  policy  ab- 
horred of  God  and  man,  condemned  by  common  sense, 
by  patriotism,  and  by  the  conduct  of  all  People,  in  all 
a^s  and  nations.  I  contend  that  the  Earth  is  the  gift  of 
Ck>d  to  man.  /  go  for  donations ;  and  contend  that  no 
country  under  the  sun  was  ever  paid  for  in  ;»old  and  silver 
before  it  could  be  setiledand  cultivated.  Have  we  not  seen 
these  States  settled  by  donations,  and  sales  at  noniinal 
prices  >  Was  not  Kentucky*  Tennessee,  and  one-thitd  of 
Ohio,  settled  in  the  same  way  ?  Were  not  Upper  and 
Lower  Louisiana  and  the  two  floridas  settled  by  gratui- 
tous donations  fVom  the  Kings  of  Spain— donations  which 
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the  Fedend  Gorenimeiit  has  labored  for  five  and  twenty 
}reaT8  to  appropriate  to  itself  f  Are  not  the  lands  of  Ca^ 
nada  given  at  this  moment  to  any  that  will  come  and  take 
tiiem  f  And  was  not  £30,000  sterling  (about  $135,000,) 
appropriated  last  Spring  by  the  British  Parliament  to  de- 
my the  expenses  of  emigrants  moving  to  that  province  ? 
Look  at  Texas  &nd  Mexico.  See  land  given  there  in  an^ 
quantity  to  any  that  will  come  and  take  it.  See  our  citi- 
zens abandoning  this  land  •f  Liberty,  and  going  there  to 
receive  the  bounty  of  a  foreign  Government,  and  tell  me 
why  it  is  that  those  who  are  afraid  of  emigfration  to  the 
West,  are  not  also  afVaid  of  emigration  to  Canada,  Texas, 
and  Mexico  }  In  the  West  indies,  and  all  over  Soutli 
America,  it  is  the  same  thing.  Here  is  a  decree  of  the 
Republic  of  Colombia,  dated  Jdne,  1823,  for  the  ^tuit- 
Otts  distribution  of  six  miUions  of  acres  among  emigrants 
fiom  Europe  and  America. 


The  Decree, 


M' 


tt 


«C 


« 
<C 


The  Senate  and  House  of  Representatives  of  the  Re- 
public of  Cdkmibia,  united  in  Congress,  considering — 
**  1.  That  a  population,  numerous  and  proportionate  to 
the  territory  of  a  State,  is  the  basis  df  its  prosperity  and 

''tiue  greatness : 
"2d.  That  the  fertility  of  the  soil,  the  salubrity  of  tlie 
disiate,  the  extensive  unappropriated  lands,  and  the  free 
institutions  of  the  Republic,  permit  and  require  a  numer- 
oiiB  enugntion  of  useful  and  laboring  strangers,  who,  by 
improving  their  own  fbrtuiie%  may  augment  the  reve- 

"nues  of  tne  nation,  have  decreed  : 
**  That  foreigners  eminating  to  Colombia,  shall  receive 

"gratuitous  donations  of  land,  in  parcels  of  200  fanegas, 

"  (about  400  acres^)  to  each  family. 
"  I'liat  it  may  be  chosen  in  the  maritime,  the  middle, 

"or  the  mountainous  districts,  in  the  regions  favorable  to 

"production  of  sugar,  coffee,  cocoa, inougo,  rice,  cotton, 

"  wheat,  barley,  rye,  and  all  the  varieties  of  fruits,  both  of 

"  tropical  and  higU  latitudes. 
*'  That  five  yews'  cultivation  shall  entitle  a  foreigner  to 

"  naturalization. 
"  That  one  million  of  dollars  be  appropriated  in  aid  of 

"  agriculture,  to  be  distributedt  in  loans,  to  industrious  far- 

"  mert." 

Such,  Mr.  Prendent,  it  the  conduct  of  the  free  Repub- 
lics of  the  South.  I  say  Republics :  for  it  is  tiie  same  in 
all  of  them,  and  it  would  be  tedious  and  monotonous  to 
repeat  tiieir  numerous  decrees.  In  fact,  throughout  the 
New  World,  from  Hudson's  Bay  to  Qape  Horn,  (with  the 
nngle  exception  of  these  United  Stated)  land,  the  gift  of 
God  to  man,  is  also  the  gift  of  the  Government  to  its  citi- 
zens. Nor  is  this  ^rise  policy  confined  to  the  New  World. 
It  prevails  even  in  Asia  <  and  the  present  age  has  seen — 
ve  ounelves  have  seen-^ublishea  in  the  capital  of  tiie 
European  worid,  the  proclamation  of  the  Kin^  of  Persia, 
inviting  ChiistianB  to  go  to  Persia  and  receive  gifts  of 
land — first  rate,  not  refuise— with  a  total  exemption  from 
taxes,  aaul  the  free  enjoyment  of  their  religion.  Here  is 
the  proclamation :  listen  to  it 

Tht  ProclamaH(m. 

"  Mirza  Mahomed  Saul,  Ai^bassador  to  England,  in 
"  the  nam^  and  by  the  authority  of  Abbys  Mh^a,  King  of 
"  Persia,  offers  to  those  who  shall  emigrate  to  Persia,  gra- 
"  tuitous  grants  of  land,  good  for  the  production  of  wheat, 
"  bailey,  rice,  cotton,  and  fruits,  free  from  taxes  or  contri- 
"butionsof  any  kind,  and  with  the  free  enjoyment  of* 
"  their  religion ;  tos  kihg's  object  bzinq  to  ixraoTZ 
'*HiB  comrrar. 

"London,  July  8tii,  1823." 

"  7b  improoe  Mm  ecuntry-^ke  Kln^s  object  Uhg  to  im- 
prove bis  etmntry  /"  What  a  noble  object  !  Wliat  a  les- 
son of  political  wisdom  to  be  read,  from  the  despotic  re- 
gions of  Aaa,  to  the  American  Senate  !    And  liow  was 


land  disposed  of  in  that  country  which  had  the  peculiar 
care  of  God  }  It  was  given,  Mr.  President,  not  sold.  "  God 
gtttfc  the  Earth  to  the  inhabitants  thereof."  The  promised 
uuid  was  given  to  the  children  of  Israel,  not  autionecred, 
with  a  minimum  of  $1  25  per  acre.  litnd  was  then  the 
gift  of  God  to  man,  and  to  woman  also ;  for  the  daugh- 
ters of  Manasseh  were  allowed  to  inherit,  and  to  share  in 
the  bounty  of  tiie  Giver  of  all  Good. 

I  have  said,  Mr.  President,  that  this  wretched  system 
brings  advantage  to  nobody  ;  neither  to  the  Fedeial  Go- 
vernment, the  State  Governments,  the  People  of  the 
States,  nor  to  the  most  efficient  and  laborious  of  the  offi- 
cers who  administer  it  I  have  said,  that,  while  consum- 
ing the  unheard-of  proportion  of  33|  per  cent,  in  the  ex- 
penses of  collection,  a  majority  of  the  Registers  and  Re- 
ceivers would  be  starved  out  of  service  if  they  had  to 
live  upon  their  compensation  ;  and  here  is  the  proof,  ex- 
tracted from  a  document  which  lies  upon  your  table.  It 
applies  to  the  year  1824. 


STATEMENT  of  Commissions  accruing  to  the  licgisd 
and  Receivers  in  a  majority  of  the  Districts  in  the 
Western  States,  on  the  Sales  of  the  Public  Lands,  at  the 
rate  of  one  per  eontum,  ana  a  limitation  against  ex- 
ceeding $3,000  per  annum. 


STATE. 

DISTniCT. 

RECEIVBR. 

Hxeirm. 

Ohio,   .     .    . 

Marietta    .     . 

$111  49 

$142  09 

Clullicotiie,    . 

214  00 

250  00 

Cindnnati,     . 

443  40 

421  41 

Piqua,       .     . 

23  86 

30  19 

Indiana,    .     . 

Vincennes,     . 

243  23 

223  22 

Fort  Wayne, . 

10  63 

13  42 

Illinois,     .     . 

Kaskaskia, 

13  01 

32  64 

Shawneetown, 

46  40 

50  02 

Bdwardsville, 

169  22 

74  80 

Yamlalia,  .     . 

10  52 

9  67 

Palestine,  .     . 

56  17 

149  :K> 

Missouri,  .     . 

St.  Louis,  .     . 

325  46 

157  28 

Franklin,  .     . 

240  18 

500  72 

Jackson,    .     . 

184  10 

199  71 

Lexington,     . 

11  97 

150  48 

Akbaroa, .    . 

Huntsville,     . 

nothing 

nothing 

Sparta,      .     . 

60  00 

60  OO 

Cahuba,     .     . 

210  00 

120  00 

Tuscaloosa,    . 

105  00 

143  00 

Mississippi,    . 

Augusta,   .     . 

2  97 

nothiTtg> 

St  Stephens, 

338  00 

313  00 

Loui^ana, 

New  Orleans, 

18  67 

115  51 

Opelousas, 

41  17 

54  34 

Ouachita,  .    . 

10  27 

3  75 

I  have  now  finished,  Mr.  President,  the  \*iew  which  I 
proposed  to  take  of  the  acquiation  and  administration  of 
the  public  lands.  I  have  confined  myself  chiefly  to  fiact^ 
leavmg  conclusions  to  the  judgment  of  the  Senate.^  In 
the  rapid  view  which  I  have  tiucen  of  this  great  subject^ 
it  has  been  clearly  shewn  that  the  lands  were  ceded  to 
the  Federal  Government  by  a  few  of  the  States,  for  the 
known  and  adnutted  object  of  paying  off*  the  public  debt  ^ 
and  that,  instead  of  paying  this  debt,  this  gi^eatfiind  ba* 
been  so  mismanaged,  that  in  no  one  year  nave  the  sales 
yielded  one-half,  seldom  one-fourth,  and  latteriy,  not  one* 
fifth  part  of  the  annual  interest  of  that  debt  The  firtal 
policy  of  a'aiting  for  the  rise,  has  cost  us  more  than  tW 
lands  themselves  are  worth,  or  could  ever  be  sold  for. 
It  has  cost  us  136  milhons  of  dollars  in  interest^  leaving 
the  principal  of  the  public  debt  as  large  as  ever.  Tbe^ 
public  lands  have  yielded  but  twenty-six  millions  of  dol* 
Ian  in  fifty  years,  and  are  now  annually  yielding  less  simI 
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lesB.    In  all  pn^MtbOity  it  will  re<piire  an  hundred  yeanj, 
ander  the  operation  of  tiie  present  system,  to  draw  tweiv- 
ty-six  minions  more  from  them.     The  expense  of  ad- 
ministering  the  system  is  enor^nous,  amounting*  fuUy  to 
thirty-Aree  and  a  third  per  centum.     With  this  enormous 
expense  of  collection,  the  most  numerous  and  efficient 
dan  of  the  land  oiRcers,  the  Regpsters  and  Receivers^ 
get  an  inadequate  and  most  insigmficant  compensation. 
The  document  upon  our  table,  shews  that  the  commissions 
of  ttro-thizds  of  them  for  the  year  1824»  were  less  than 
1200  each ;  many  are  shewn  to  h^  less  than  $100,  and 
sereni  which  did  not  amount  to  $50.     With  such  com- 
pensstion  the  best  of  the  officers  must  quit  tlie  service, 
and  let  their  offices  fall  into  hand*)  less  tnist-worthy.    In 
the  mean  while,  the  lands  are  dribbled  away  upon  a  thou- 
sand objects^  forei|^  to  the  intention  of  the  States  which 
ceded  them.     These  States  are  again  recurred  to  to  raise 
money  for  the  same  object  for  which  the  lands  were 
ceded;  and  they  are  heavily  taxed,  through  the  Custom- 
houses, to  raise  ten  millions  per  annum,  in  addition  to  the 
current  expenses  of  the  Government,  to  meet  the  annual 
interest,  and  a  fraction  of  the  public  debt     The  knavery 
and  delusion  in  which  the  present  mode  of  selling  lands 
had  its  origin,   stands  detected  and  exposed  :  the  neces- 
taty  of  a  radical  change,  is  demonMrated  and  admitted. 
The  advantage  of  reluming  to  the  principles  of  1790  { 
the  advantage  of  prompt  sales  at  present  value  ;  a  speedy 
ducharge  ct  the  public  debt ;  and  the  wisdom  and  jus- 
tice of  passing  the  lands  cheaply  and  easily  into  the  hands 
of  the  People  ;  are  measures  which  can  no  longer  admit 
of  two  opinions.     Theoiy  and  experience  combme  to  de- 
mand their  fulfilment ;  and  the  bill  which  I  have  intro- 
duced is  intended  to  accomplish  tliem.     I  do  not  say  that 
it  presents  the  best  mode  of  disposing  of  the  public  lands ; 
I  do  not  even  say  that  1  cannot  present  a  better.     But  I 
will  aay  that  it  contained  all  that  I  hoped  for  when  it  was 
introduced;   and  laa  than  I  hope  tor   now.      A  great 
change  in  the  public  mind  has  lately  taken  place  on  this 
subject,  and  is  continuing  to  take  place ;  and  I  am  of 
opinion  that  a  plan  will  be  adopted  still  more  consonant 
to  the  rights  of  the  new  States  and  to  the  interest  of  the 
Public  Treasoiy.     The  present  system  is  indefensible  and 
insumKMtable.    Its  continuance  is  impossible.     The  old 
and  tne  new  States  will  unite  to  put  it  down  ;  all  the 
friends  to  State  rights  will  unite  against  it     The  new 
States  are  tenants  to  the  Federal  Government ;  their  citi- 
zens subject  to  be  treated  as  trespassers  (wit!nn  their  own 
counties)  by  the  Federal  Government — dragged  before  a 
Federal  Judiciary,  as  true  to  the  Federal  Government  as 
ihe  needle  is  to  the  pole — and  punished  for  cutting  a  stick. 
£Yen  military  force  may  be  an  accompaniment,  or  substi- 
tute, of  Federal  Judicial  process.    Then  these  States  are 
liable  to  be  exhausted  by  an  incessant  drain  of  money, 
and,  in  the  sufferance  of  this  evil,  Kentucky  and  Tennes- 
see are  joined  with  the  rest :  for  they  are  to  furnish  emi- 
nvits  to  the  others,  and  money  to  pay  for  the  public 
mnda.     The  Western  States  now  pay   a  million  of  dol- 
lars per  annum  to  the  Customhouse  at  New  Oricans ; 
they  pay,  besides,  a  heavy  proportion  of  the  customs  in 
Philadelphia,  New  York,  Baltimore,  and  Koston.     Then 
they  are  subject  to  the  operation  of  tliirty  land  offices, 
each  a  vortex  for  the  absolution  of  dollars.  Will  the  Con- 
gress attempt  to  continue  this  system  ^  Is  there  a  Senator 
present  who  will  say  that  he  will  hold  up  the  public  lands 
until  they  rise  to  $1  25  per  acre — imtil  300  millions  of 
dollars  are  received  for  tne  240  millions  of  acres  which 
the  new  States  and  Territories  contain  ^  Sir,  reflect  upon 
it  !    Think  of  the  enormity  of  the  sum,  the  smallncss  of 
the  population,  their  remoteness  from  commerce,  the 
acareity  of  gold  and  silver  amonir  Uiem,  and  the  many  re- 
i^ctjons  under  which  they  are  laid  by  the  policy  of  tliis 
Gnremment    Three  Imndred  millions  of  dollars  !    And 
hare  you  no  cammiaeration  for  the  People  oo  whom  you 


intend  to  levy  it  >  Have  you  less  feeling  for  the  People 
of  the  West  than  for  the  inhabitants  of  France  and  of  In- 
dia ^  I  say,  France  and  India,  because  the  public  feeling 
has  been  put  to  the  test  with  respect  to  both.  The  Al- 
lies imposed  upon  France,  in  the  year  1815,  seven  hun- 
dred and  fifty  millions  of  francs,  ($  150,000,000,)  and  the 
public  voice  was  every  where  raised  against  the  enormity 
of  the  imposition.  Yet  France  had  a  popidation  of  thirty 
millions,  was  rich  in  gold  and  silver,  and  bloated  with  the 
spoil  of  conquered  Europe.  The  page  of  history  has 
given  immortality  to  the  sufferings  of  Indostan,  ravaged 
by  Nadir  Skahf  about  the  middle  of  the  last  century ;  yet 
that  remorseless  conqueror  brought  off  but  eighty  mil- 
lions sterling  :  a  siim,  great  to  be  sure,  but  comparative- 
ly light  and  trifling,  to  be  taken  from  the  wealth  and  po- 
pulation of  the  Mogul  Empire,  to  what  three  hundred  mil- 
lions of  dollars  would  be,  taken  from  the  Western  States 
and  Territories.  Still  the  French  and  the  Hindoos  had 
anotlier  advantage  over  our  brethren  of  the  West.  Their 
sufferings  though  violent,  were  brief  and  transient. 
They  h^ted  but  for  a  few  years,  and  for  a  few  campaigns. 
The  invasions  to  which  they  were  subjected,  were  tem- 
pests which  spent  their  force,  subrided,  and  left  the  de- 
solated countries  to  recover  in  peace.  But  the  meditated 
levy  upon  the  West  is  to  last  for  ages  and  centuries.  At 
the  rate  of  a  million  a  year,  it  will  take  three  hundred 
years  to  complete  it ;  and,  during  all  that  time,  nine  States 
(for  Kentucky  and  Tennessee  are  to  furnish  most  of  the 
money ;)  during  all  that  time,  nine  States  and  three  Ter- 
ritories are  to  suffer  a  drain  which  would  exhaust  tlie 
mines  of  Mexico  and  Peru. 

Yet  it  is  only  a  part  of  the  population  of  these  States 
which  is  to  furnish  this  great  sum — a  single  class  in  so- 
ciety are  to  be  called  upon  for  it,  and  that  class  tlie  one 
which  contributes  most  to  the  support  of  the  Govern- 
ment, receives  the  fewest  favors  from  it,  and  liandles  the 
least  money.  I  speak,  Mr.  President,  of  the  agricultural 
class.  What  g^ves  this  Government  two  and  twenty  mil- 
lions of  revenue  per  annum  ?  Duties  on  imports.  And 
what  brings  in  imports  ?  Exports.  And  on  what  arc 
they  founded  ?  On  sixty-six  millions  of  dollars  worth  of 
cotton,  tobacco,  flour,  rice,  beef,  pork,  and  otlier  produc- 
tions of  agriculture.  Surely  a  wise  and  paternal  Ciovem- 
ment  would  cherish,  not  kill,  the  goose  which  lays  such 
golden  eggs.  Surely  the  maxims  of  Edmund  Burke 
ought  to  prevail ;  instead  of  screwing  up  such  bountiful 
ftu^ishers  of  revenue  to  the  highest  possible  price  for  the 
land  which  they  are  g^ing  to  cultivate,  more  for  the  sup- 
port of  Government  than  themselves  ;  instead  of  compell- 
mg  them  to  expend  in  the  ptsrchase,  the  money  wnich 
should  be  devoted  to  its  imjmjvtment :  surely  a  Republi- 
can Government,  with  hundreds  of  millions  of  acres, 
wliich  it  can  neither  sell  nor  use,  would  gratuitously  be- 
stow upon  every  citizen  that  would  work  it,  as  much  land 
as  he  would  take.  But  such  are  not  the  intentions  of  the 
opponents  of  this  bill.  True  to  the  maxim  of  **peimy 
wi9t  imd  pound  fool-shy**  they  adhere  to  the  project  of 
making  revenue  out  of  land.  They  stick  to  the  mini- 
mum of  $  1  25«  and  look  to  the  farmers  and  planters  to 
pay  it.  I  say  to  the  farmers  and  planters :  for  merchants 
and  tradesmen  do  not  deal  in  land.  It  is  the  fiumers  of 
the  West  who  are  looked  to  for  these  three  hundred  mil- 
lions of  dollars,  and  arc  required  to  pay  it  down  in  ad- 
vance. No  credit  for  them.  Credit  is  reserved  for  the 
importing  merchants.  Farmers  cannot  be  trusted,  al- 
thougli  the  Government  retains  the  land  for  security  un- 
til the  la.Ht  dollar  is  paid,  with  a  clause  of  forfeiture,  both 
of  land  and  money,  ibr  non-payment,  even  in  the  last  in- 
s^mcnt ;  and  has,  at  this  moment,  many  such  forfeits  in 
hand,  wliich,  witli  tlie  blessing  of  God,  1  will  endeavor  to 
make  it  dbgorge  at  the  next  session.  No,  Sir,  farmers 
cannot  be  trusted,  like  importing  merchants;  although 
one  of  these  merchants,  a  great  importer  at  Pfailadelphui, 
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has  defrauded  the  Treasury  of  eight  hundred  thousand 
dollars  since  the  day  that  I  1^  this  bill  upon  your  table. 
But  it  is  nt)t  enoug^h  that  farmers  must  produce  the  exports 
which  bring  in  the  imports  which  furnish  the  Government 
with  revenue,  and  that  these  exports  must  be  raised  from 
tlie  gfround  which  is  paid  for  in  advance ;  even  this 
ifStound  is  not  to  be  sold  for  its  fur  price— •f>  tioihbe  told 
far  africe  adapted  to  it$  quajity — ^but  is  to  be  subjected  to 
an  odious  and  arbitrary  minimum^  which  puts  all  qualities, 
good  and  bad,  at  one  uniform  rate.    If  a  farmer  wants  a 

Suarter  section,  adjoining  his  fann,  either  for  the  sake  of 
le  timber  it  bears,  or  for  a  stone  quany  upon  it,  or  for  a 
spring  of  good  water,  which  is  running  away,  or  for  some 
ten,  twen^,  or  fifbr  acres  of  good  land  which  it  c^intains, 
and  is  ready  to  pay  down  the  actual  value  of  this  quarter 
section,  it  is  in  vain  that  he  offers  the  money,  and  applies 
to  the  Federal  Government,  for  it  The'  Government 
has  but  one  price,  and  is  in  no  necessity  to  sell.  It  pays 
no  taxes,  Mid  levies  as  much  money  as  it  pleases  upon  the 
labor  of  the  furmers,  and  upon  the  tools  they  work  with, 
through  the  tariff  of  duties  in  the  Customhouse.  This 
frigfatSil  pictiu«,  Mr.  Preadent,  seems  to  be  incapable  of 
aggravation.  Imagination,  indeed,  could  add  nothing  to 
it  Fancy  could  color  it  no  higher.  But  look  to  the 
reality,  and  the  climax  oontinnes  to  rise.  Iron  is  an  arti- 
cle of  indispensable  necessity  to  the  farmer ;  he  cannot 
work  the  'ground  without  it.  Well,  there  is  iron  ore  in 
the  Western  Coimtry— ^n  Missouri,  especially,  upon  the 
Federal  land*-— and  surely  the  Federal  Government, 
which  exacts  so  much  of  farmers,  will  place  this  indis- 
pensable article  in  their  hands  upon  the  eanest  terms. 
Not  BO  ^e  fact  The  learned  eye  of  this  Administration 
has  made  discoverv  of  these  *'ferru^otts  appearmtces^" 
and,  straightway,  the  iron  ore  is  locked  up  from  the  Peo- 
ple's use.  The  President's  proclamation  for  the  reserva- 
tion of  iron  ore  "i«  broad  upon  the  fact?*  of  the  West,  and 
I  will  undertake  to  say,  tiiat  it  is  the  first  instance  in  the 
history  of  the  human  race,  in  which  the  People  of  a 
country  have  been  interdicted  by  their  own  Government 
^from  the  use  of  the  iron  which  God  had  placed  among 
ihem. 

But  the  Government  wants  money,  wants  gold  and 
•silver,  and  there  is  an  article  in  the  West,  in  Missouri,  at 
tdl  events,  that  will  enable  the  farmers  to  get  gold  to 
pay  for  tiie  land.  That  article  is  certainly  at  their  ser- 
vice !  Not  so  the  fact,  Mr.  President  Mines  are  too 
precious  for  the  People.  Tlie  Fctlcral  Government  is 
apprehensive,  like  the  pedagogue  King,  Jamei  the  First, 
that  the  citizens  will  become  too  rich — ••  that  the  mhjctt 
mU  wax  more  rich  than  Hi9  Mhjeattf^'^f  he  should  be- 
come the  owner  of  lead  mines.  These,  then,  are  to  be 
reserved,  not  to  be  put  under  the  care  of  a  frugal  land 
Reward,  according  to  the  idea  of  Mr.  Burke,  but  to  be 
placed  in  the  hands  of  a  military  subaltern,  governed  by 
"  insfruetionsy"  in  open  breach  of  the  laws  and  Constitu- 
tion of  the  country. 

So  mtich  for  lead  and  iron.  Now  for  salt.  There  is 
salt  in  Missouri,  enough  to  fiimish  an  Empire.  It  is  an 
article  of  prime  neceswty  to  farmers.  Their  families  can- 
not be  subsisted  without  it.  Even  beef  and  pork,  unless 
]Jre8erved  in  salt,  cannot  be  converted  into  money  to  buy 
'  the  Federal  hmd.  Beyond  all  doubt,  then,  the  fiirmers  of 
Missouri  have  the  use  of  the  salt  in  their  own  countiy. 
Pardon  me,  Mr.  President,  this  article  also  is  the  subject 
of  reservation ;  seised  upon  by  the  great  Federal  Land- 
lordy  and  locked  up  from  tiie  use  of  the  tenants.  They 
may  look  to  foreign  countries,  to  iJverpool,  St.  Ubes, 
and  Tttik's  Island,  for  a  supply  of  this  inc^spenisable  arti- 
cle, loaded  with  a  tax  of  twenty  cents  per  oushel,  wliilc 
innumerable  streams  of  salt  water  are  running  away  in  the 
conntiy,  and  wasting  themselves  in  creeks  and  rivers. 
**  Tkere  i*  a  mtfster^  in  aait,"  Mr.  Presdent  There  is  a 
rirtueJbi  it  yimch  commaods  the  ittongest  aifectiqps  of 


the  htiman  heart,  whether  for  love  or  for  hatred.  Both 
sacred  and  profane  h'storv  are  full  of  examples.  You 
have  heard  them  cited  by  the  Senators  fW)m  Virginia  and 
North  Carolina,  (Messrs.  JlkirnoLTn  and  Mirow.)  The 
children  of  Israel  refiised  to  bear  arms  agamst  the  **  Great 
King,**  because  he  let  them  have  ••wlT  from  the  pift^* 
f%^e  of  tax.  The  peasants  of  Dalecariia  refbsed  to  join 
Gustavus  Vasa  against  the  King  of  Denmark,  becaoae  he 
had  Tendered  them  the  same  fiivof.  The  Mahrattas 
would  not  fire  upon  the  troops  of  the  East  India  Com- 
pany, becanse  **thei^  had  eat  the  Compantfs  aaU.**  On 
the  other  hand,  the  bitterest  hatred  is  engendered  agwnat 
tiie  Power  which  denrives  its  subjects  of  salt,  or  heavily 
taxes  it  The  «^6e/fe"  of  the  old  French  Monarrlir, 
was  an  efficient  cause  in  producing  the  Revolntion  m 
France.  The  tax  of  fifteen  shillings  sterling  the  bushel, 
which  the  English  People  now  pay  on  salt,  which  coat* 
flixpence,  is  the  most  odious  and  onnressive  of  all  the  taxea 
imposed  in  a  country  in  which  the  system  of  taxation  ia 
perfected  to  its  ultimate  point  of  opnression.  Still  ^le 
French  and  the  English  get  the  salt  of  their  own  country 
by  submitting  to  the  regulations  and  exactions  of  the  Go- 
vernment ;  but,  in  Missouri,  the  salt  springs  are  reserved 
fVom  sale  ;  the  People  would  be  subject  to  fine  and  hn- 
nrisonment,  and  military  exectition,  if  thev  presumed  to 
boil  the  water  that  is  running  away  :  and  thus  the  inhaW- 
tants  of  the  countn%  in  addition  to  the  loss  of  domestic 
consumption,  are  deprived  of  the  advantage  of  carrying 
on  a  great  trade  in  salt  with  the  neigliboring  States. 

Rut  surely  these  follies  and  impositions  must  have  an 
end.  Iron,  lead,  and  salt,  must  cease  to  be  objects  of 
Governmental  monopoly,  t  And  must  cease  to  be  treated 
as  an  object  of  revenue.  Wliat  is  sold,  must  he  scHA 
qxiicklv,  and  at  prices  adapted  to  its  quality.  The  refbse 
shotild  be  given  to  the  poor.     Gleaning  is  abhorred  of 


frhf  of 

"  to  pf'ck  the  vtnee  agmn" — /w,  "  to  make  clean  riddance 
thro^tshmit  the  corwr*  of  the  land.**   These  are  command* 
ments  of  Dirine  origin,  eternal  »n  duration,  and  universal 
in  their  application.    They  apply  to  Governments,  as  wcW 
as  to  individuals ;  to  land,  as  well  as  to  the  fruits  of  the 
land.     And  shall  this  Gmemment  be  exempt  from  their 
operation  ?    Shall  it  have  no  eyes  to  see,  no  ears  to 
hear,  no  heart  to  feel,  no  bowels*  of  compassion  to  yearn 
over  the  misfortunes  of  the  naked  and  houseless  ?     Shall 
it  continne  to  sell  to  the  last  acre  ?  Shall  it  go  on  to  niake 
•*  rlrrm  riddance**  through  all  the  comers  of  the  land  ? 
Shall  it  leave  not  one   **aheaf*  in  the  field,  no*  one 
«*  grape**  on  the  vine,"  not  one  **  oltve^*  on  the  hough  ? 
Sliall  it  stand  a  solitary  exception  in  tiie  annals  of  the 
world  ?    Shall  tV,  alone,  be  the  «r/fer  of  wliat  every  other 
nation  gitesf   Throughwit  the  globe,  in  all  ages,  and 
among  all  nations,  /ani/,  the  gift  of  God  to  roan,  has  been 
the  subicct  of  .gratuitous  donation.    We  may  open  the 
page  of  ancient  or  of  mmlem  history — ^we  may  look  to 
tiie  examples  of  Kingdoms  or  of  Republics — we  n»y  go 
to  Christians,  .Tews,  or  Mahometans — we  mav  take  in  the 
extremes  of  Time,  and  embrace  the  entire  circumference 
of  the  globe — we  may  traverse  this  continent,  from  Hud- 
son's Bay  to  Tierra  del  Fuego — ^we  may  descend  to  the 
antipodes,  to  the  Persians,  whose  feet  stand  opposed  to 
our  own — vrc  may  go  the  thrones  of  Darius  and  Artax- 
erxcs,  to  the  successors  of  Tamas  Kouli  Khan — and  every 
where  (save  in  these  United  States,)  we  sliall  find  iaitp*, 
the  gift  of  God  to  man,  bestowed  by  tiie  Goremora  of  tbc 
earth,  according  to  his  hountifiil  intentions,  upon  those 
who  will  work  it.  But  I  owe  it  to  mjr  country  to  vindkafte 
its  reputation  from  the  odmm  of  this  solitary  excepttocu 
I  owe  it  to  the  present  generation  to  teD,  that  the  present 
knd  system  g^rew  up  in  unhappy  times— times  when  tbc 
fimding-system-men  were  loraa  of  the  ascendant — when 
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two  and  ax-pence,  by  a  vot«  of  Conprress,  was  chanj^d 
into  twenty  shiUinjsfs— ^when  three  millions  of  actual  debt 
was  converted  into  fire  and  twenty  millions !  But  the 
time  has  gt>ne  by  for  these  things  to  be  done,  or  endured. 
The  day  has  passed  by  when  speculators  in  soldiers'  certifi- 
cates are  to  be  tlie  masters  of  legislation.  Selfish  calcula- 
tions can  no  longer  intnulc  into  this  Chamber.  I  address 
myself  to  Senators  who  look  to  the  interests  of  the  States 
from  which  they  come,  and  to  the  wtlfiue  of  the  Confe- 
deration, of  which  thev  are  the  Council.  I  ad<Iress  myself 
to  men  who  have  heads  to  think,  hearts  to  feel,  minds  to 
will,  and  constitutional  power  to  act  From  such  I  will 
not  despair  of  success :  for  I  know  the  minds  of  many.  I 
know  that  the  principles  of  this  bill,  under  some  mo(Ufi- 
cation,  will  soon  preml ;  that  the  public  lands  will  soon 
either  be  transferred,  upon  eqiiitable  terms,  to  the  States 
in  which  they  lie,  or  divided  mto  classes ;  the  first  to  be 
sold  out  for  the  payment  of  the  public  debt ;  the  second 
to  be  given  to  the  States  for  the  promotion  of  education, 
the  construction  of  roods  and  canals,  and  for  gratuitous 
distribution  among  the  poor.  I  address  myself  to  Senators 
who  I  know  to  be  intent  on  great  objects— upon  the  re- 
lease of  the  new  States  from  their  condition  of  tenants  to 
the  Federal  Government— on  the  payment  of  the  public 
debt— and  on  the  revision  of  the  tariff :  a  revi.<iion  to  be 
made,  not  fbr  the  purpose  of  addition,  but  of  reduction  ; 
for  the  reduction  of  one  half-^he  reduction  of  the  ten 
millions  now  absorbed  in  the  nnking  fund:  a  revision 
which  will  give  to  the  Legislator  the  grateful  task  of 
]tftin|[^  the  duties  from  necessaries,  and  leavin(|^  them  upon 
hizunes,  and  upon  articles  which  conflict  with  the  pur- 
suits of  our  own  industry. 

Mr.  BARTON  rose,  and  said  :  fn  this  remnant  of  an 
afternoon,  at  this  protracted  period  of  the  session,  with 
such  a  mass  of  business,  in  wnich  so  many  citizens  are  in- 
terested, still  to  be  acted  upon,  I  will  not  enter  into  the 
discussion  of  the  bill  before  the  Senate,  especially  as  it  is 
the  avowed  intention  of  my  colleague,  and  of  the  Senators, 
not  to  act  upon  this  bill  at  the  present  session  of  Congress. 
But,  said  Mr.  B.  it  u  my  intention  to  make  a  brief  reply 
to  that  part  of  my  colleague's  speech  that  does  not  relate 
to  any  business  before  the  Senate,  to  which  be  has  indulg- 
ed in  such  extrsordinary  and  unnecessary  denunciations  of 
the  Administntion  of  the  General  Government,  both  past 
and  present,  especially  to  that  part  of  the  speech  respect- 
ing the  reservations  of  Salines  and  Lead  Ifines,  by  the 
<k>vemroent  of  the  United  States,  and  to  the  adminii«tra- 
tion  of  the  laws  in  relation  to  them,  by  the  Executive 
branch  of  tliis  Government. 

Tme,  these  subjects  are  not  before  the  Senate  at  pre- 
sent \  but  the  speech  having  been  ori^nally  prepared  to 
cover  this  ground,  has  been  accordingly  delivered.  I 
should  have  deem^  it  more  fair,  however,  if  the  speech, 
confessedly  prepared  after  the  study  of  many  months^  and 
evidently  Uie  product  of  much  labor,  had  been  usliered 
upon  us,  at  an  earlier  period,  and  not  held  back  until  the 
hurried  scene  of  a  closing  session  of  Congress,  as  if  by 
design  tq  prevent  reply,  and  tlien  sent  forth  among  the 
People,  with  certain  long  reports  never  called  up  for  con- 
sidefmtion,  unanswered* 

The  Committee  on  Public  Lands  agreed  to  report  the 
bill  to  authorize  the  sale  of  the  reserved  Salt  Springs  of  the 
Uiuted  States  in  Missouri,  to  be  passed,  it  the  Senate 
adiould  think  proper,  deeming  it  wholly  unnecessary  to 
continue  the  laws  reservii^  tMm  from  nie  as  other  lands. 

Afker  all  the  declamations  which  the  Senate  has  just 
heard  about  the  mysterious  virtues,  and  the  indispensable 
necessity  of  salt  to  main  and  about  the  heartless  tyranny 
of  making  such  reservations  by  Uie  United  States,  die  fact 
it  that  the  United  States  in  their  compact  with  Missouri, 
have  granted  her  twelve  of  ihe.  best  Salt  Spring  in  the 
State,  to  be  selected  by  hersdf ;  and  the  remaining  ones 


are  not  worth  being  distinguished  from  the  mass  of  the 
public  lands. 

The  want  of  salt  can  never  be  felt,  in  Missouri  on  ac* 
count  of  the  monopoly  of  Government ;  but  may  be  ren- 
dered as  plenty  and  cheap  as  the  wood  in  our  forests  or 
the  grass  in  our  prairies,  whenever  the  People  of  that 
country  shall  find  an  inducement  to  manufacture  that  ar- 
ticle. The  country  abounds  in  salt  waters,  (some  of  them, 
my  colleague  lias  told  you,  lai^  enough  to  turn  mills) 
and  Heaven  has  given  us  much  better  security  for  the  ar- 
ticle than  the  bill  upon  this  subject  can  do. 

With  regard  to  the  other  bill,  not  before  the  Senate, 
which  forms  a  part  of  the  subject  of  the  speech,  to  autho- 
rize the  sale  of  the  United  States'  resened  Lead  Mines, 
the  committee  entertained  a  different  opinion  of  the  pro- 
priety of  throwing  them  into  market  at  the  present 
time,  with  the  present  information  of  their  situation  and 
probable  value,  possessed  by  the  People  of  the  United 
States,  their  common  owners,  and  instructed  me  to  move 
the  indefinite  postponement  of  that  bill,  when  it  should 
be  taken  up  for  consideration.  I  concurred  with  the  com- 
mittee in  th.it  opinion  What  is  the  situation  of  the  Peo- 
ple of  the  new  Western  States  ?  Are  they  prepared  to 
enter  the  market  to  purchase  the  Lead  l^iincs  of  Mis- 
souri }  Every  man  knows  that  those  People  are  immersed 
in  debt,  contracted  in  the  purchase,  and  the  over-purchase 
of  the  public  lands. 

From  the  year  18^0  to  the  present  session,  applications 
have  been  made  by  them  for  relief  from  those  embarrass- 
ments. That  relief  has  been  granted  bv  that  Government 
which  we  have  just  heard  denounced  for  its  grinding, 
heartless  tyranny,  with  a  lenity  and  kindness  more  cha- 
racteristic of  an  indulgent  parent,  than  of  an  unfeeling 
tyrant.  Are  those  People,  to  whom  we  have  extended 
relief  and  remission  at  this  very  session,  now  prepared  to 
compete  with  the  money  holders  and  speculators^  in  the 
purchase  of  the  lead  mines  >  llie  inevitable  consequence 
of  such  a  competition  must  be  that  the  mines  would  be 
monopolized  by  a  few  companies  of  moneyed  speculators, 
while  the  body  of  the  couiitiy  arc  b<irnc  down  by  the 
debts  contracted  fw  the  lands  they  live  on— debts  enhan- 
ced upon  them  by  the  former  cupidity  of  those  same  mo* 
ncyed  speculators.  Were  the  interests  of  Missouri  alone 
to  be  considered,  it  is  surely  not  the  time  to  urge  upon 
the  United  States  the  sale  of  the  lead  mines. 

But  we  have  a  higher  duty  to  perform,  and  a  larger  ob- 
ject to  consider,  than  the  supposed  local  advantage  of 
the  few  People  of  the  United  States,  who  now  inhabit 
Missouri. 

Those  mines  are  the  common  propertj^  of  all  these 
United  States  :  all  are  equally  interested  in  them,  and 
equally  entitled  to  full  and  fair  information  of  their  situa- 
tion, value,  and  whatever  else  may  conduce  to  a  fair  and 
equal  cUsposition  of  ^hem.  They  were  purchased  with  the 
money  of  all ;  and  the  small  number  of  the  common 
owners  who  have  since  migrated  to  the  Mississippi,  are 
not  alone  to  be  consulted  i  and,  if  thepr  were,  the  inevita* 
ble  consequence  of  bringing  the  mmes  into  market,  at 
present,  would  be  to  throw  &cm  into  the  hands  o^  a  few 
United  States'  officers,  and  other  money-holders— espe- 
cially holders  of  public  money-^to  the  exclusion  of  the  * 
great  body  of  tlie  People  of  that  countiy.  It  will  be  time 
enough  to  sell  our  lead  mines  hereafter. 

These  reservations,  however,  have  been  made,  by  my 
colleague,  tlie  subject  of  the  most  unqualified  denuncia- 
tion of  the  Federal  Government  of  tiie  United  States, 
and  the  pretext  for  a  most  disingenuous  attempt  to  disaf- 
feet  the  People  of  Missouri  towards  the  Executive  Ad- 
ministration of  that  Government,  bo»h  past  and  present. 

I  declare,  K  is  my  solemn  conviction,  so*,  tliat,  whatever 
of  excitement  exists  in  Missouri,  or  among  the  People  of 
the  West,  cither  upon  the.  subject  of  our  public  land  sjim- 
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tem»  or  of  the  reservations  of  our  mines  and  salines,  did 
not  orijBpnate  there  among  the  People  themselves,  but  ori- 
ginated here,  where  most  other  popular  excitements  in 
the  United  States  are  got  up  of  late  years,  in  these  halls, 
when  they  are  degraded  into,  what  we  have  heard  so 
much  of  at  this  session,  a  mere  **  electioneering  stump," 
from  which  to  harangue  and  mislead  the  public  mind,  to 
promote  the  views  of  the  declaimer. 

1  too,  Mr.  President,  deprecate  the  idea  of  the  United 
States  ultimately  holding  and  leasng  out,  to  a  band  of  te- 
nantry, the  gfreat  mineral  district  in  Missouri. 

l*hat  is  neither  their  interest  nor  their  intention.  I  too 
believe  it  is  as  unwise  in  a  Republic  as  in  a  Monarchy,  for 
the  Government  to  engage  in  those  schemes  of  money- 
making,  which  should  be  led  to  individual  enterprise. 
The  proportion  to  sell  those  mines  was  heretofore  be- 
fore the  Senate,  and  they  thought  then,  as  the  Committee 
thinlMiow,  that  a  more  general  circiUation  of  information 
respecting  these  mining  districts  should  first  be  had  ; 
otherwise,  instead  of  invitinp^  population,  industry,  and 
capital,  to  the  cotmtry,  the  mmcs  would  fidl  into  the  hands 
of  a  comparative  few,  who  would  he  unable  to  work  them 
to  the  advantage  of  the  public  ;  and  they  would  lie  almost 
as  unknown  and  unproductive  as  they  were  under  the 
Provincial  Government  of  Spain. 

At  a  former  session,  I  submitted  a  proposition  to  inquire 
into  the  expediency  oif  selling  the  lead  mines ;  but  it  was 
evident  that  the  Senate  thought  more  general  information 
respecting  them  an  indispensable  pre-requisite  to  any  le- 
gislation upon  the  subject,  and  I  submitted  to  that  known 
opinion. 

Hithin  i,  few  years  past,  the  two  last  Administrations 
have  turned  their  attention  to  the  subject,  and  much  infor- 
mation has  been  obtained.  We  have  already  a  valuable 
report  from  the  Agent  employed  by  the  United  States,  in 
the  mineral  districts  of  Illinois  and  Missouri  ;  and,  I  pre- 
sume, the  information  contained  in  that  report,  has  been 
duly  circuUted  by  the  members  of  Congress  among  their 
constituents.  More  will  be  obtuned  and  circulated.  And 
I  venture  to  predict  that,  by  the  time  the  People  of  the 
new  Western  States  shall  have  disembarrassed  them- 
selves, and  prepai-ed  to  enter  the  market,  the  United 
States  win  have  obtained  such  information  as  to  enable 
them  to  dispose  of  their  lead  mines  with  equal  justice  to 
all  concerned. 

But  the  State  of  Missouri  has  been  depicted  by  my  col- 
league as  groaning  under  a  kind  of  mditaiy  despotism, 
because  the  two  last  Administrations  have  employed  a 
scientific  gentleman,  who  happens  to  be  an  officer  in  our 
little  army,  and  served  the  country  through  the  last  war, 
to  explore  those  mining  Dhrtricts,  and  give  to  our  citizens 
incipient  leases,  subject  to  ratification  by  the  President  of 
the  United  Stales !  This  is  pronounced  an  unconstitii- 
t'onal  usurpation  of  power,  in  violation  dT  the  riglits  and 
sovereignty  of  the  State.  Now,  the  whole  matter  is  simpty 
this  :  By  an  act  of  Congress,  of  the  year  1807,  the  Presi- 
dent is  authorized  to  lease  lead  mines.  Tliat  law  received 
a  practical  construction  soon  after  its  adoption,  and  has 
been  carried  into  execution,  occasionsJly,  by  every  Ad- 
ministration since  that  time.  No  man  can  suppose  tiiat 
the  Chief  Magistrate  of  our  country  is  bound,  under  that 
Uw,  to  go  in  person  to  Ilfinois  and  Missotm— explore  the 
public  mineral  lands,  make  contracts  with  the  miners  fbr 
working  them,  and  execute  the  necessary  writings  for 
those  piuposes.  An  agency  of  some  kini  must  be  em- 
ployed between  the  President  and  the  lessees.  Under  a 
former  Administration,  the  Recorder  of  Land  Titles,  at  St. 
Louis,  was  so  employed. 

Such  having  been  the  known  construction  and  practice, 
and  years  having  elapsed  without  any  alteration,  amend- 
ment, or  repeal  of  the  law,  the  late  President  Monroe,  or  I 
the  proper  Department  under  him,  deemed  it  a  duty  to 
put  that  law  into  execution,  upon  application  ftnr  fuch 


leases,  and,  accordingly,  employed  the  present  Agent  m 
tiiat  service. 

The  present  Executive  has  had  no  other  agency  in  the 
leasing  of  the  public  lead  mines,  than  to  continue  a  system 
which  he  fouikl  in  operation  when  he  came  into  office. 

Although  I  do  not  expect  much  pecuniary  advantage 
to  the  Umted  States  from  these  leases,  yet  I  do  anticipate 
much  advantage  from  the  information  to  be  obtainea  by 
the  Agent  It  will  give  satisfikction  to  the  other  States 
upon  the  subject  of  3ie  mines,  and  it  is  manifest  that  they 
deem  that  an  inditpeiisible  pre-requimte  to  a  final  dispo- 
sition of  them. 

The  reservations  of  salines  and  lead  mines  having  been 
made  by  law,  I  cannot  comprehend  how  that  shouM  be  a 
cause  of  censure  c^the  Executive  Officers  of  our  Govern- 
ment. If  the  law  be  wrong,  repeal  it,  and  not  denounce 
the  department  bound  to  observe  and  execute  it,  so  long* 
as  it  shall  rentain  in  force.  If  the  law  be  doubtful  or  de- 
fective, explain  or  amend  it,  and  not  attempt  to  rouse  the 
feelings  of  the  West  against  our  Oovenmient,  no  matter 
who  may  compose  the  Executive  Department  fbr  the  time 
being. 

So  long  as  the  act  of  ISOT,  w«tii  the  practical  construc- 
tion of  it  by  the  General  Government,  shall  remain,  so 
long  will  each  successive  Administration  feel  bound  to 
grant  leases  to  any  qualified  citizen  who  may  apply,  who- 
ever may  be  thought  of  the  wisdom  of  the  law. 

The  most  singular  and  fa^sou^t  topic  of  denunciatiovi 
of  the  present  Administration,  which  my  colleague  Itts 
discovered,  is  the  late  proclamation  of  the  President,  for 
the  sale  of  lands,  in  Jime  next,  at  Jackson,  in  the  Cape 
Girardeau  District,  in  Missouri,  which  my  colleague  has 
read  to  the  Senate. 

That  is  a  district  abounding  in  iron  ore  of  the  best 
quality.  There  is  a  chain  of  little  raoontains,  perhmpa  a 
hundrod  feet  above  the  surrounding  country,  runninfp  be- 
tween the  waters  of  St.  Francois  and  those  of  the  Mem- 
mack  rivei%  fVdl  of  this  ore.  One  section  of  these  moun- 
tains, popularly  denominated  **  The  Iron  Mountain***  is 
almost  a  solid  mass  of  ore,  yielding  about  seventy-five 
per  cent  of  iron.  There  is  iron  enough  in  ti\at  distnct  t» 
pave  it,  if  men  and  capital  were  there  to  manufiurture  the 
ore.  The  President  has  thought  proper  not  to  place  all 
this  district  in  the  market  at  the  same  time ;  but,  in  the 
exeroise  of  the  discretion  given  him  by  law,  has  reserved 
from  imme^te  sale  a  number  of  ahemate  sectioifs ;  and 
this  is  denounced  as  an  usurpation  of  power— ^  reserva- 
tion without  law ! 

I  do  not  stind  here,  Mr.  President,  to  defend  the  Ad- 
ministration ;  nor  do  I  believe  it  standi  in  any  need  of  be- 
ing propped  up.  I  do  not  know  who  has  the  honor  of  be- 
ing the  anther  of  the  proclamation  in  question,  whetbM' 
the  President,  the  Secretaiy  of  the  Treasury,  or  the  Com- 
missioner of  the  General  Land  Office  f  but  I  will  not  p^ 
so  poor  a  compfiment  to  the  common  sense  and  coiimiD:i 
candor  of  the  People  of  Missouri,  as  to  suppose  that  they 
can  either  misunderstand  or  disapprove  of^so  judicious  sk 
exercise  of  the  discretion  given  by  our  laws  to  oar  Ex- 
ecutive, with  regard  to  the  time  when  any  particulsr  por^ 
tion  of  the  public  lands,  authorixed  to  be  sold,  thai  be 
exposed  to  sale.  The  exercise  ofthis  legal  discretion  hsts 
been  represented  on  this  floor  as  a  new  class  of  reserva- 
tions, asab^ute  as  those  made  by  our  laws,  effected  by 
the  usurpation  of  power. 

I  possess,  nr,  no  infbrmstion,  frook  either  of  the  officers 
mentioned,  of  the  reason  for  this  manner  of  sellinf  the 
lands  to  wiiich  the  proclamation  applies;  but  it  istbe 
manifest  interest  of  Missouri,  and  rigftitof  the  otiierStaites 
owning  this  common  property,  that  an  oppoituni^  should 
be  given  to  then*  citizens  who  will  herimer  migrate  to 
that  country,  to  become  proprietors  of  that  valuable 
and  manufacture.  Let  a  portion  of  it  become  priyale  | 
perty  DOW,  A&d  its  vtltte  oe  developed  to  the  Unioo, 
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let  them  have  a  portion  of  it  within  their  reach,  when 
they  shall  be  tempted  to  migrate ;  and  not  put  in  the  pow> 
cr  of  a  few  cupitalists  at  once  to  select  and  monopolize 
the  most  valuable  beds  of  ore,  and  the  timber,  cool,  and 
water  power,  necessary  to  its  manufacture. 

This  course,  I  believe  sir,  to  be  tlie  combined  interest 
of  all;  and  this,  I  think  it  reasonable  to  presume,  was  one 
of  the  motives  of  the  Executive  in  this  exercise  of  a  discre- 
tion which  we  have  thought  proper  to  vest  in  him  by  law. 

My  colleague  has  made  tiie  extraordinary  declanitions 
to  tliis  Senate,  that  the  miseries  of  the  West  were  owing^ 
to  the  mal^administration  of  the  Government  of  the  Union 
— ^that  the  Western  Banks  were  broken  down  by  the  par* 
tiality  and  favor  of  oiu"  (icn'.'ral  Government  towards  the 
Banks  in  the  Atlantic  States;  and  in  the  extravagance  of 
his  criminations  he  has  compared  the  operation  of  the 
Federal  Administration  upon  the  West,  to  the  operation 
of  a  steam  eng'ine  cnishin^  the  hurnan  body,  and  still 
moving^  on,  insensible  of  the  misery  it  inflicts  on  the  vie- 
tim,  and  regardless  of  the  agony  of  his  "  wife,  children, 
and  friends.*'  Such,  sir,  are  not  tl)e  feelings  of  the  West. 
That  portion  of  the  Union  has  certainly  felt  the  common 
pressures  of  the  times ;  but  the  Genenil  Government  has 
f^^ne  far  to  alleviate  their  suH'eiings,  has  almost  forgiven 
their  debts,  and  g.^uerously  saved  them  from  their  own 
extravagance  and  folly.  The  Wcat  ceviaifily  has  felt  the 
privations  of  a  new  country ;  but  they  are  substantially 
rich,  procuring  all  the  necessaries  of  life  with  much  less 
labor  than  their  brethren  of  the  Atlantic  States  do. 

I  will  speak  for  the  People  of  Missouri.  They  are  not 
disaffected  towards  the  Government  of  the  Union ;  and  no 
one  acauainted  with  my  colleague  will  suppose  I  mean 
jb'/ji,  when  I  say,  if  we  had  among  us  a  man  endowed  by 
nat>irc  with  all  the  great  quaUties  necessary  to  constitute 
a.  successful  tbaitob — even  he  could  not  disaifect  the 
population  of  Missouri  towards  the  Government  of  the 
United  States. 

In  conchifflon,  Mr.  President,  I  will  observe  that  here- 
after, shmUd  a  suitable  opiportunity  be  presented,  I  will 
attempt  to  show  that  Uiis  bill  "  to  graduate  the  price  of 
public  lands,"  or,  in  other  words,  to  destroy,  by  mdirect 
means,  the  sound  and  salutary  land  system  of  the  United 
States,  under  which  such  States  as  Ohio  have  spnmg  into 
existence  witliin  our  own  recollection,  witli  scarcely  a  dis- 
pute about  any  man's  title  to  his  home,  is  a  compound  of 
electioneering  and  speculation.  At  this  late  hour  of  the 
day  and  of  tlie  session,  with  such  a  mass  of  bills  before 
the  Senate,  upon  which  the  right  of  so  many  depeml,  I 
will  not  follow  the  example  set  me,  by  inflicting  upon 
this  honorable  body  a  studied,  popuWity-hunting,  Se- 
nate.dlstressing  harangue. 

On  motion  of  Mr.  BARTON,  the  bill  was  then  laid  on 
the  table. 


WaaT^KsniT,  >Iat  ir,  1826. 

On  motion  of  Mr.  1 1 AR  HIS  ON,  the  Senate  took  up  the 
bill  giving  liirtlier  compensation  to  tlte  officers  command- 
ing'companies  in  the  Military  service  of  the  United  States. 

Messrs.  HARRISON  and  SMITH  severally  spoke  in 
support  of  the  bill ;  urging  that  the  pay  of  the  Captains  in 
the  Army  was  much  less,  in  proportion  to  the  duty  per- 
formed, than  that  of  any  other  grade.  Of  late,  additional 
duties  had  been  imposed  on  them,  of  a  most  laborious 
character,  and  it  was  just,  considering  all  the  circumstan- 
ces of  the  case,  to  allow  them  an  additional  compensa- 
tion. 

l^Ir.  CHANDLER  observed  tliat  this  bill  would  pro- 
Utice  much  discussion,  for  which  there  was  now  no  time, 
and,  therefore,  moved  to  lay  it  on  titc  table ;  which  was 
carried — ayes  14,  noes  13. 

The  bill  **  authorizing  the  AVashington  Library  Compa- 
ny to  raise  a  sum  of  money  by  lottery,  for  tlie  erection  of 
a  building  fof  the  lAhnry,**  was  Vakcu  up,  and,  on  the 
VoIm  II.— 49 


question.  Shall  this  bill  be  engrossed  for  a  third  reading  ? 
.t  was  decided  in  the  negative. 
So  tlie  bill  was  rejected. 

PENITENTIARY  FOR  THE  DISTRICT.  ' 

The  Senate  then  took  up  the  bill  "to  provide  for  erect- 
ing a  Penitentiary  in  the  District  of  Columbia,  and  for 
other  ptirposes." 

Considerable  debate  ensued  on  this  bill,  which  was 
supported  bv  Messrs.  EATON,  CHAMBERS,  ROWAN, 
and  WOODBURY,  and  opposed  bv  Messrs.  RANDOLPH, 
HOLMES,  CHANDLER,  HAYNE,  and  MACON. 

Mr.  RANDOLPH  moved  to  Uy  the  bill  on  the  table ; 
which  was  decided  in  the  negative — ayes  10,  noes  18. 

Mr.  CHANDLER  then  moved  to  strike  out  all  that 
part  which  has  reference  to  a  Penitentiary.  The  motion 
did  not  prevail. 

The  question  was  then  taken  on  ordering  the  bill  to  a 
third  reading,  and  was  decided  in  the  affirmative,  by  yeas 
and  navs,  as  folloa-s : 

YEAS.— Messrs.  Barton,  Boulignv,  Chambers,  Chase, 
Dickereon,  Eaton,  Edwards,  Findky,  Harrison,  Hen- 
dricks, Johnston,  of  Lou.  Kane,  Lloyd,  Marks,  Noble, 
Pickens,  Rowan,  Rugj^les,  Sanford,  Smith,  White,  Wood^ 

bur\' — 22. 

NAYS.— Messrs.  Benton.  Branch,  Chandler,  Harper, 
Ilavne,  Holmes,  Macon,  lUndolph,  Robb'ms,  Tazewell, 

Williams— 11. 

WASHINGTON  CANAL. 

The  Senate  then  took  up  the  bill  to  extend  tlic  width 
of  the  Washington  Canal. 

The  amendment  proposed  by  the  Senate,  making  it 
the  duty  ot  the  Company,  within  five  years  from  the  pas- 
sage of  the  act,  to  cause  the  bed  of  the  Canal,  tlux)ugh 
its  whole  length  to  the  Eastern  Brancli,  to  be  so  con- 
structed as  to  contain  one  foot  of  water  at  least,  at  ordi- 
narv  low  tide,  was  concurred  in. 

Mr.  EATON  moved  to  strike  out  the  second  section, 
which  authorizes  the  collection  of  wharfage,  as  being  an 
uniustifiable  tax  on  the  communitv. 

Some  discussion  ensued,  in  which  Messrs.  EATON, 
IlKNDUICKS,  CHANDLER,  HOLMES,  M\RKS, 
LLOYD,  KNIGHT,  TAZEWELL,  and  S^HTH,  took 

part. 

Mr.  HAYNE  moved  so  to  modify  the  section  as  to  au- 
thorize the  collecdon  of  wharfage  on  the  whanes,  but  not 
on  tlie  banks. 

But,  on  motion  of  Mr.  MARKS,  the  bill  was,  for  tlic 
present,  laid  on  tlic  table. 

THunsnar,  Max  18,  1826. 

Mr.  RANDOLPH,  from  the  Select  Committee  appoint, 
ed  to  take  into  consideration  the  present  arrangement  of 
the  Senate  Cliamber,  and  report  such  provisions  as  they 
shall  deem  requisite  for  the  accommodation  of  the  Senate, 
and  the  order  of  its  proceedings,  made  a  report,  accompa- 
nied bv  the  following  rcsohitions : 

Resikedy  That dollars  be  appropriated,  out  of 

anv  moneys  in  the  Treasury',  not  otherwise  appropriated, 
to  the  construction,  under  the  direction  and  control  of  the 
Vice  President,  or  President  of  the  Senate,  of  suitable 
and  convenient  accommodation  for  the  use  of  the  Senate, 
and  that  a  proper  oflficer  be  appointed  to  attend  and  take 
chai'ge  of  the  same.  ,         *. . 

HefKflvedy  That  an  estimate  of  the  expense  thereof  be 
laid  before  the  Senate  at  their  next  session. 

HemlvetL  That  no  person  be  admitted,  as  of  right,  to 
the  floor  of  tlic  Senate,  axcept  members  of  the  House  of 
Representatives,  ex-members  of  both  Houses,  the  Presi- 
dent, Heads  of  Departments,  and  Judges  of  the  Supreme 
and  inferior  Courts  of  the  United  States,  unless  introduced 
by  the  Vice  President,  who  shall  issue  hi3  ^Tittcn  order 
tlierefor. 
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Muolvtd,  That  the  officers  of  the  House  be  responsible 
to  the  Vice  Preadent,  or  Pre«dent  of  the  Senate,  for  the 
discharge  of  their  respective  duties ;  and  that,  with  ^e 
exception  of  the  Secretaiy,  they  be  flummarily  removed 
from  office  for  any  neglect  of  duty. 

JUsolved,  That  the  room  be  arranged  under  the  direc- 
tion of  the  Vice  President,  or  President  of  tlie  Senate,  so 
as  to  enable  him  to  keep  order  more  effectually  in  the 
lobby  and  in  the  gallery ;  and  that  — —  dollars  be  ap- 
propriated for  that  object,  out  of  any  moneys  in  the  Trea- 
sury, not  otherwise  appropriated,  to  be  expended  under 
the  direction  of  the  Vice  President,  or  President  of  the 
Senate. 

Mr.  RANDOLPH  moved  the  immediate  consideration 
of  tlie  resolutions  ;  but,  as  they  embraced  an  appropria- 
tion of  money,  by  the  rules  they  required  three  read- 
ings. They  were  accordingly  tWice  read,  but  the  third 
reading  requiring  unanimous  consent,  and  it  being  object- 
ed to,  they  were  not  read  the  third  time  this  day. 

Mr.  RANDOLPH  then  said  he  would  content  himself 
with  making  a  motion  which  could  be  considered.  The 
motion  I  am  about  to  submit,  (said  Mr.  RijrnoLPH,) 
arose  out  of  a  fact  of  which  I  have  personal  cogfnizance. 
I  have  just  travelled  from  Richmond  to  this  place  in  the 
nuul  coach — ^I  should  rather  say,  in  the  mail  stage.  1  will 
do  the  contractor  the  justice  to  say— and  it  is  now  gx>ing 
on  forty  years  since  I  nave  been  in  the  habit  of  travelling 
that  roaa — ^I  have  travelled  it  ever  since  the  year  1787, 
when  I  was  first  sent  to  school  abroad — I  have  never  seen 
such  fine  teams,  such  good  carriages,  in  my  life,  as  on  that 
road.  1  don't  know  that  I  ever  saw  such  good  ones  on 
any  road ;  they  surpass  the  English  teams  a  great  way. 
liie  contractor  has  done  every  thing  that  man  cotdd  do, 
to  accelerate  the  mail,  yet  the  Southern  mail  might  be 
brought,  by  very  ordinary  horses,  faster  than  it  is  brought, 
and  for  this  reason  :  The  contractor  cannot  be  omnipre- 
sent His  coachmen  or  drivers,  while  they  affect  im- 
men6c  diligence  at  the  houses  of  change  and  offices,  to 
impose  on  Oie  innkeepers,  lest  they  should  report  unfiivor- 
ably  to  their  masters,  loiter  on  the  road,  not  only  by  driv- 
ing  slow,  but  by  making  unnecessary  stoppM^s  and  waste 
oT  time.  Instead  of  the  mul  arriving  at  me  landing  at 
Potomac  Creek  by  noon,  they  don't  get  there  till  sun  set, 
«nd  then  they  delay,  and  dnve  slow,  and  stop,  that  they 
may  not  get  there  before  the  boat.  With  all  this  delay, 
the  mail  arrives  in  this  place  by  midnight,  or  a  little  afler. 
Then,  sir,  this  is  a  country  where  the  laborer  is  ivorthy  of 
his  hire,  but  the  hire  is  not  worthy  of  the  laborer.  The 
mail  lies  amir  a]idslumberin|f  till  alter  sunrise,  and  five  or 
six  hours  a&r  tfie  mail  arrives,  the  letters  are  given  for 
distribution.  The  consequence  is,  that  the  great  Soutli- 
^m  TDuA,  which  might  aitive  with  ease  at  six  or  seven  in 
tbcMfkernootu  does  not  come  here,  and  is  not  distributed 
to  ui  till  eight  o'clock,  even  to  as  who  go  to  the  post  of- 
fice, or  send  for  our  letters.  The  residt  is,  that  the  North-  { 
em  mail  does  not  |^  off  till  af^er  sunrise,  and  the  South- ' 
em  mail  leaves  this  place  for  Baltimore,  at  a  time  when  it 
ought  to  be  in  Baltimore,  and  when  it  might  be  without  | 
any  inconvenience,  except  to  the  Postmasters,  who  would 
have  to  rise  it  midnight  to  change  the  mail,  and  to  the 
drivers,  who  would  not  have  ouitc  so  much  time  for  delay 
im  the  road,  whether  with  tlicir  cups,  or  in  any  otlicr  way. 
Therefwe,  I  move — 

"  That  the  Postmaster  General  be  instracted  to  inquire 
into  the  ^practicabilily  of  accelerating  the  Southern  mail 
in'ita  pc^sige  to  Washington,  so  as  tliat  the  mail  shall  be 
delivered  and  opened  immediately  on  its  arrival ;  and,  al- 
so, that  unnecessary  delay  in  the  speed  of  the  mail  coach 
on  the  road  be  retrenched." 

I  do  not  (said  Mr.  R.)  make  the  inquiiy  general ;  suffi- 
cient for  the  day  is  the  c^l  thereof.  If  any  gentleman 
wishes  to  accelerate  any  other  mail,  and  is  in  possession 
of  knowledge  rehtting  to  the  subject,  let  him  vote  for  it. 


I  shall  subjoin  another  resolution,  and  state  the  reasons 
why  I  submit  it    I  do  not  expect  it  will  be  acted  on  at 
the  present  sesnon  at  all.    It  is  the  duty  of  the  Post  Of* 
fice  Department  to  look  into  it,  and  I  tftate,  nuofcn- 
eulo,  that  there  are,  in  the  Post  Office  in  this  place,  neat 
and  wanton  abuses.     I  state  h  on  the  evidence  of  as  high 
and  honorable  a  man  as  breathes,  who  shall,  when  neces- 
sary, be  brou|^t  forward  to  substuitiate  this  fact    I  have 
no  hentation  m  saying,  that  I  have  lon^  had  my  suspicions 
of  this  department — I  have  no  hesitation  in  sajring  I  had 
isuspicions  on  one  occasion,  and  particularly,  as  the  Se- 
nator firom  New  Yoric  knows,  when  they  were  not  guilt)', 
when  the  presinnptive  evidence  was  strong  against  them. 
I  made  it  my  bumness  to  search  into  the  matter ;  I  found 
thev  were  not  guilty,  and  1  made  tiie  amende  hononble 
—the  amende  didionorable  I  never  make— -nevei^— never. 
I  bad  strong  suspicions  of  malversation  in  that,  the  most 
profitable  office  under  this  Government    Having  these 
well-grounded  suspicions,  I  determined  to  lay  a  plan,  to 
see  whether  or  not  1  could  succeed  in  detecting  them :    I 
prevailed  upon  a  gentieman,  who  had  no  idea  of  m^  ob- 
ject, to  take  a  letter  Ibr  me  to  the  Post  Office,  and  insist 
on  its  being  post  marked  :  for,  though  we  pay  two  cents 
for  every  package  to  the  Postmaster  fbr  the  express  pur- 
pose of  post  marking  free  letters,  inasmuch  ashc  has  no 
commission  on  the  posUge  of  free  letters,  yet  the  prac> 
tice,  under  the  CwutUutiony  is  to  save  themselves  the  trou- 
ble of  post  marking  letters.  Ifbund,  early  in  the  session, 
that  my  letters — ^not  letters,  mac  enclosures    to  the  pub- 
lic printer  at  Richmond,  always  arrived  just  two  days  too 
late.    There  was  something  so  remarkable  in  this,  thsft, 
atlast,  I  complained  of  it    I  went  to  cany  a  particular 
package  to  the  office,  addressed  to  the  first  merchant  in 
the  city  of  Richmond.    The  young  man  who  took  tiie  let- 
ter told  me,  that»  since  I  had  complained,  thef  had  post 
marked  my  letters,  and  he  did  post  mark  that.    SuMe* 

auently  to  this,  I  sent  anoUier  package,  by  a  friend,  a  gen- 
eman  who  is  as  pure,  as  honest,  as  virtuous,  and  wlw 
keeps  himself  as  finee  and  unspotted  from  the  world  as  soy 
man  that  breathes.  He  handed  in  the  letter,  and  tbey 
took  it  It  was  about  the  time,  you  recollect  well,  iHmi 
I  read  a  certain  letter  on  this  floor.  At  this  moment,  I 
thought  my  movements  were  watched  by  the  eyi'rwuy 
and  police  here  ;  for  if  you  will  have  diplomatic  Presi- 
dents, you  will  have  diplomatic  workmen,  come  from 
Europe,  with  all  the  lessons  tiiey  have  learned  to  pmetiee 
them  here.  He  said  the  letter  must  be  post  mavlted. 
Some  one  said,  I  have  received  no  letter  from  vou.  My 
friend  said,  it  is  a  letter  which  was  not  put  into  the  pinon 
hole  ;  it  was  given  to  another  clerk.  He  asked,  ^cre 
was  it  to  go  ?  My  friend  replied,  as  fiu*  South  as  RkJi- 
mond.  Then,  nr,  came  the  disclotture,  which  shewed 
tiiey  were  mounting  guard  particularly  for  my  iettera. 
With  a  certain  cast  of  the  eye  and  a  certain  smile,  this 
man,  who  had  not  seen  the  letter,  nor  received  it,  and, 
i  know  very  well  it  is  not  fbr  Richmond,  it  is  for  such  a 
place,  nammg  the  post  office,  fbr  which  it  was  actually 
directed ;  and  refused  to  post  mark  it.  That  begot  a  lit- 
tle alarm,  whereupon  they  wrote  me  a  note,  stating*  tbat 
the  mail  did  not  go  till  Wednesday,  and  wanting  to  wnnr 
whethcr  they  ahoidd  retain  my  letter  till  the  mail  dosed, 
pr  wlkcthcr  they  sliould  send  it  back  to  me. 

1  coukl  state  otiier  groimds,  but  they  are  old.  I  hare 
now  a  letter  fbr  Nashville.  The  Senator  IVom  Tennessee 
(Mr.  Katok)  knows  I  cannot  trust  the  post  o^ce  at 
Nashville,  but  I  can  trust  him.  I  can  trust  tiie  People  of 
Nashville,  but  I  cannot  trust  the  Post  Oftce  Department ; 
therefore  1  Imve  t- ntrustcd  my  letter  to  him.  My  Icttet* 
have  been  opened  more  than  once — mv  letters  by  the 
Orleans  mail  were  opened.  I  have  a  fhend,  a  frfeBd  in- 
deed, in  my  eye,  (Mr.  Bkkto5,)  who  has  bad  the  smie 
game  pkyed  on  him.  In  other  words,  we  arc  in  the  hands 
of  people  who  sliall  be  unmasked-^-^nmaskcd.   We  slmli 
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tear  off  the  lion's  hide,  and  hanr  a  calf  slun  on  the  re- 
creant Urobt  of  tome  of  them.  I  believe  I  am  pretty  well 
understood. 

The  second  resolution  offered  by  Mr.  R.  was  in  the 
following^  words : 

"  And  that  the  Postmaster  General  cause  an  inquiry  to 
be  instituted  into  the  conduct  and  mana^ment  of  the 
post  office  at  Washineton." 

These  res.'ilutions  (said  Mr.  R.)  do  not  inFolve  any  ap- 
propriation of  money.  I  therefore  move  for  their  imme- 
^liate  consideration. 

Mr.  BENTON  said  he  should  take  tlus  opportunity  to 
state  the  fiict,  that  his  letters  had  been  violated  more  than 
once.  He  had  received  yesterday  a  letter  from  Franklin, 
Kentucky,  post  marked  'May  7th,  dated  May  3d,  from  a 
l^ntleman  of  the  name  of  Banks.  [Mr.  B.  here  read  an 
nffidavit  and  letter,  showing-  that  a  letter  sent  by  him, 
had  purposely  been  opened  by  some  one.]  The  opening 
had  been  done  with  a  degree  of  xlexterity,  which,  Mr.  B. 
said,  he  could  not  rival.  He  had  made  experiments  since 
yesterday,  to  open  a  letter  with  simikr  dexterity,  and  he 
could  not  do  it ;— the  wafer  had  been  divided  most  accu- 
rately, one  half  on  the  one  side,  and  one  half  on  the  other : 
nothmg  was  to  be  discovered  that  showed  violence,  ex- 
cept a  small  cut  in  the  paper  where  the  wafer  was  divid- 
ed. Mr.  B.  said  he  would  let  this  &ct  accompany  the 
statement  of  the  gentleman  from  Virginia. 

The  resolutions  were  then  concurred  in. 
'  Mr.  HOLMES  rose  and  said,  he  thought  it  his  duty,  at 
tlus  late  stage  of  the  session,  to  offer  a  resolution  for  con- 
aeration,  not  with  the  intention  of  its  being  acted  on  at 
the  present  session,  but  at  an  early  period  of  tlie  next  ses- 
sion Jie  should  call  the  attention  of  the  Senate  to  the  sub- 
ject, and  seriously  impress  on  their  consideration  its  im- 
portance. 

Mr.  HOLMES  then  submitted  the  following  resolution : 

Bitohed^  That  a  committee  b^  appointed  to  report 
such  rules  and  regulationB  of  the  Senate  as  may  be  expe- 
dient— 

1st.  To  require  the  President  of  the  Senate  to  call  a 
member  to  order,  and  to  dedde  all  questions  of  order, 
subject  to  appeal  to  the  Senate. 

2.  To  make  ftnther  provision  to  prevent  any  member 
from  interrupting  a  member  speakinr. 

3.  To  provide  that  nm  member  shall  indul^in  remarks, 
or  in  debate,  previous  to  submitting  ii  motion  or  resolu- 
tion, until  sacn  member  shall  have  rtad  such  motion  or 
resolution  in  his  place. 

4^  To  make  ftulher  provinon  to  pretent  membemfrom 
speaking  indecorously  or  ditfcspectfuHy  at  other  mem- 
ben. 

5.  To  prohibit  any  member  from  charging  a  member 
of  the  House  of  Bepresentatives  with  a  crime  or  offence. 

6.  l*o  inquire  whether  It  is  proper  that  a  member 
should  chaive  any  officer  of  the  Govermaent  with  an  im- 
peachable <mence. 

7.  To  inquire  how  fiir  it  is  consistent  with  the  dignity 
of  the  Senate  to  allow  disrespectful  language  to  a  stran- 
ger invited  into  the  Senate. 

8.  To  inquire  how  &r,  and  in  what  cases,  it  ought  to 
be  permitted  to  a  member  to  speak  disrespectfully  oi  the 
dead. 

9.  To  inquire  whether^  by  the  existing  rules,  a  mem- 
ber has  a  right  to  retain  a  paper  or  document  which  he 
acknowledges  to  be  in  his  possession,  of  a  public  charac- 
ter, or  wluch  he  may  have  read  in  debate,  and  whether 
any  further  provision  be  necessary  to  obtain  such  paper 
cr  document  when  the  Senate  may  deem  it  proper. 

And  that  the  committee  report  such  rules  and  regula- 
tions on  any  or  all  of  these  mqniries,  as,  under  existing 
oircomstances,  may  be  expedient. 

Mr.  RANDOLPH  moved  that  it  be  conodered  now. 

The  PRESIDENT  said»  the  nde  was,  that,  when  a 


member  offered  a  resolution,  if  he  did  not  desire  its  con- 
sideration, it  would  Ue  one  day  on  tlie  table. 

Mr.  HOLMES  said,  he  had  stated  distinctly,  he  did  not 
know  that  he  should  call  his  motion  up  during  the  present 
session,  but  that  he  should  uive  its  consideration  at  an 
early  period  of  the  ensuing  session. 

Mr.  RANDOLPH  said,  if  it' is  in  order,  I  should  like  to 
move  some  instructions  to  tliis  coomuttee,  or  to  a  cpromAt* 
tee,  which  I  will  tiy  to  read. 

I  move  that  it  is  uiconsistent  with  the  rights  and  privv- 
leges  of  tlie  States  to  vestinthe  Vice  President,  orthe  Presi- 
dent of  the  Senate,  the  power  of  calling  a  member  cf  the 
Senate  to  order,  whether  subject  to  an  appeal  to  the  Se- 
nate, or  not 

I  move  you,  ar,  that  no  forther  provision  is  necessary 
to  prevent  any  member  from  interrupting  a  member 
speaking,  because  1  never  knew  it  to  be  done,  except  in 
the  friendly  manner  in  which  it  has  been  done  between 
the  gentleman  from  Kentucky  and  myself. 

No  further  proviaon  is  necessary  to  prevent  any  mem- 
ber of  the  Senate  from  indulging  in  remarks  in  debate 
previous  to  submitting  a  motion  or  resolution^  till  such 
member  shall  have  read  such  motion  or  resolution  in  his 
place,  because  such  provisions  would  be  inconsistent  with 
one  of  the  highest  rights  of  this  body,  and  introduce  into 
this  body  a  practice,  under  which  has  crept  into  other  bo- 
dies, the  riue  that  a  majority  shall  have  an  imprimatur,  a 
veto,  on  motions  in  the  House.  No  further  provision  is 
necessaxy  to  prevent  members  speaking  indiscreetly  or 
disrespectfully  of  other  members.  To  say  any  thing  fur- 
ther on  this  subject,  would  be  a  libel  on  this  body. 

No  further  provision  will  be  neoessaxy  for  preventing 
any  member  from  charing  a  member  of  the  House  of 
Representatives  with  crime  or  offence,  for  the  best  of  all 
reasons,  that  he  may  be  deputed,  in  his  high,  solemn,  and 
sacred  duty  here,  to  change  a  member  of  the*  House  of 
Representatives,  yea  even  the  presiding  officer  of  that 
House,  with  crime  and  offence,  or  any  officer  of  the  Uo« 
vernmeot,  from  the  highest  to  the  lowest  To  prevent  that 
is  to  put  us  prostrate  at  the  footstool  of  power,  where  some 
hereafter  may  be  disposed  to  fly  to  cover  their  disgrace. 

It  is  unnecessary  to  inquire  whether  it  is  proper  to  pra- 
vent  that  any  member  should  charge  any  officer  in  the 
Government  with  an  impeachable  offence.  And  why? 
Because  it  becomes  necessaiy  for  us,  when  the  other 
branch  of  the  Government  is  negligent  of  its  duty,  to 
sound  the  alarm,  and  to  show  the  People  they  are  aieep> 
ing  at  their  posts. 

It  is  not  necessaiy  to  inquire  how  fitf  it  is  consistent 
with  the  dignity  of  the  Senate  to  allow  disrespectful  lan- 
guage to  a  stranger  invited  into  the  Senate.  ,This  would 
appfy,  I  suppose,  to  the  case  of  tlie  famous  editor  of  the 
Bobton  CentineL  So  far  from  feeling  any •  disposition, 
when  thAt  person  or  any  other  person  comes  here,  it  is 
the  duty  of  every  Senator  to  put  the  stigma  of  reproba- 
tion on  him,  and  through  liim  on  the  Seiator  who  intro*- 
ducedhim. 

.  Mr.  LLOYD.— Do  you  apply  that  penomJlv  to  me  ?  I 
introduced  Major  Russell,  and  I  am  responsible  to  the  Se- 
nate— I  am  responsible  to  you  individually,  if  you  please. 
I  know  nothing  in  the  character  of  that  gentleman  that 
should  prevent  his  being  admitted  into  this  assembly — he 
was,  if  oc  is  not  at  this  moment,  a  Senator  in  Massacl\|i- 
setts.  I  introduced  him ;  and  I  repeat  I  am  responsible  to 
the  Senate,  to  you  individually — I  shun  no  responsibility. 

Mr.  RANDOLPH.— You  shall  shun  none  to  me,  sir, 
when  you  owe  it  to  me. 

Mr.  LLOYD. — I  shall,  because  I  will  shun  none. 

Mr.  KING,  of  Alabama,  called  to  order. 

The  PRESIDENT  required  the  Senator  calling  to  or- 
der to  reduce  the  exceptionable  words  to  writing. 

Mr.  KING  said  it  was  not  necessary  tn  reduce  nie  wot^ 
towritirtg". 
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Mr.  It  ANDOLP  If  .—I  should  have  called  to  order  myself. 

The  PRESIDENT*— The  gentleman  from  Virginia  will 
take  his  scat  until  the  Chair  decides.  The  words  must 
be  taken  down.  The  Chair  directs  the  Senator  from  Ala- 
bama to  reduce  the  words  to  writing. 

Mr.  KING. — I  cannot  reduce  them  to  writing,  for  the 
reason  assigned.  It  was  only  necessary  to  check  tlie  gen- 
tlemen when  they  were  giving  way  to  effervescence  of 
feeling. 

The  PRESIDENT.— The  gentleman  from  Alabama  will 

take  his  scat. 

Mr.  ILVNDOLPH.- Am  I  at  liberty  to  go  on  >  The 
disOTder  consisted  In  the  interruption  of  roe.  I  allowed  it 
through  the  comity  and  courtesy  that  ought  to  be  shown 
to  every  member  on  this  floor.  I  allowed  it  because  of 
the  character  of  the  interruption  on  the  part  of  the  gentle- 
man from  Massachusetts.  The  words  of  the  gentleman 
•fi^m  Massachusetts  cdnnot  be  misunderstood  ;  they  can- 
not be  misapprehemled — ^they  are  technical— they  de- 
mand no  other  reply  than  that  I  have  gxven  to  the  gentle- 
man, and  which,  when  he  shall  be  permitted  to  use  that 
language  to  me  here,  I  will  gfive  to  him,  or  to  any  man  on 
^arth,  here  or  elsewhere. 

Mr.  IXOYD  rose. 

The  PRESIDENT  asked  if  the  gentleman  from  Massa- 
chusetts made  any  call  to  order. 

Mr.  Ll.OYD  said.  No.  He  wished  to  inquire  whether 
one  Senator' had  a  right  to  rise  and  state  the  conduct  of 
another,  without  that  Senator  having  a  right  to  reply  in- 
stantcr  ^  ' 

The  PRESIDENT  said  he  regretted  exceedingly  the 
occurrence  had  taken  place.  The  Chair  had  no  authori- 
ty but  what  was  vested  in  the  Chair  by  the  rule  of  the 
Senate  itself.  What  said  the  rule  of  the  Senate?  If  a 
member  be  called  to  onlcr  for  words  spoken,  the  excep- 
tionable words  shall  immediately  be  taken  dou'n  in  writ- 
ing, that  the  President  may  be  better  enabled  to  judge  of 
the  matter.  The  Chair  had  no  power  beyond  the  rules  of 
the  Senate.  It  would  stand  in  tlie  lignt  of  a  usurper, 
were  it  to  attempt  to  exercise  such  a  power ;  it  was  too 
high  a  power  for  the  Chair.  The  Senator  calling  to  order 
must  comply.  If  the  Senator  fix)m  Massachusetts,  or  the 
Senator  fwm  Alabailra,  choose  to  comply  with  the  rule, 
the  gentleman  frvim  Virginia  would  remain  in  his  seat  till 
the  words  were  reduced  to  writing.  If  either  of  the  Bt;n- 
tlemen  declined  it,  the  gentleman  fcom  Virginia  might 
proceed.  * 

Mr.  RANDOLPH  resumed.  I  shmild  have  to  file  a 
cross  bin  myself  in  that  case  ;  there  were  wonb  I  would 
have  reduced  to  writing ;  words  that  are  technical  among 
men  of  honor.  It  is  unnecessary  to  inquire  how  fiu*,  ami 
in  what  cases,  a  Senator  ouglit  to  be  permitted  to  speak 
disrespectfiiUy  of  the  dead.  I  shall  take  the  liberty  of 
speakmg  disrespectfully  of  Nero,  Domitian,  and  the  rest 
of  the  host  of  worthies,  though  they  be  dead,  when  I  see  fit. 

It  is  unnecessary  to  inquire  whether,  by  the  existing 
rules,  a  member  has  a  right  to  retain  a  paper  o^  docu- 
ments he  acknowledges  to  oe  in  his  possession,  of  a  pub- 
lic character,  which  he  may  have  reaa  in  debate,  and  whe- 
ther any  further  proceedings  be  necessary  to  obtain  such 
paper  or  documents,  when  the  Senate  deem  it  proper.  I 
should  have  taken  no  notice  of  this  string  of  resolutions, 
but  I  am  compelled  to  gfo  to  Baltimore  in  the  course  of  the 
day ;  the  carriage  is  at  the  door  which  it  to  carry  me 
away.  It  is  a  matter  of  notoriety,  and  but  for  my  duty 
here,  to  be  discharged  towards  the  Senate,  in  relation  to 
the  Committee,  and  the  resolution  I  have  submitted,  I 
should  have  been  at  Baltimore.  I  shall  go  there  with  the 
leave  of  the  Senate ;  I  shall  pursue  my  course  unchanged; 
but  1  sa^,  air,  there  is  an  insinuation  in  the  last  resolution, 
which  18  rebutted  by  my  resolution,  and  properly  rebut- 
ted. I  say  no  such  fact  exists.  I  deny  it  most  pcrempto- 
ril}'.     Mr,  R.  having  taken  his  scat— > 


The  PRESIDENT  rose,  and  expressed  his  deep  regret 
that  any  occurrence  had  taken  place  in  this  body,  ciucu- 
lated  to  destroy  its  harmony.  Tlie  (^hair,  he  said,  would 
never  assume  any  power  not  vested  in  it,  but  would  ever 
show  firmness  in  exercising  those  powers  that  were  vest- 
ed in  the  Chair.  Tlie  ruk  was  most  explicit  as  to  words 
spoken  ;  the  Chair  conM  not  make  it  more  plain  ;  it  would 
be  unworthy  to  occupy  the  seat  which  it  held,  iif  it  could 
observe  any  other  rule  than  that  prescribed  by  the  Senate 
itself.  Tl'iose  rules  had  guided  the  Chair,  and  it  would 
apply  them  rigidly  to  ever}'  one  as  fiir  as  its  power  ex- 
tended. 

Mr.  RANDOLPH.— And  I  shall  submit  cheerfuDy,  be- 
cause I  always  submit  to  justice  and  order. 

The  resolutions  offered  by  Mr.  RANDOLPH  having- 
been  read,  he  said,  let  them'lie*on  the  table  till  next  ses- 
sion, when  I  shall  say  a  word  or  two  about  them. 

The  resolutions  were  then  laid  on  the  table. 

PENITENTIARY  FOR  THE  DISTRICT. 

The  bill  to  provide  for  the  erection  ot  a  Pcnitentiaiy  in. 
the  District  ot  Columbia,  and  for  other  purposes,  was  read 
a  third  time. 

On  the  question.  Shall  this  bill  pass  ?  It  was  decided 
in  the  athruiative,  by  yeas  and  nays,  22  to  13. 

YEAS. — MestiTs.  Barton,  liouligny.  Chase,  Dickersoi^ 
Eaton,  Edwards,  Harrison,  Ilendncks,  Johnston,  of  Lou. 
Kane,  Knight,  Lloyd,  Marks,  Pickens,  Reed,  Rowam, 
Ruggles,Sanford, Seymour,  Smith,  AVhitc,  Woodbury — 22. 

NAYS. — Messrs.  Bell,  Bi-anch,  Chandler,  Clayton,  Ilmr- 
per,  Ilayne,  Holmes,  King,  Macon,  Robbins,  Tazewel]. 
Van  Burcn,  Williams — 13. 

PUBLIC  LANDS. 

)Ir.  JOHNSTON,  of  Louiwana,  submitted  tlie  foIhMr- 
ing  resolution  : 

Besolvtd,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House,  at  the  next  sesskm,  a 
statement  of  the  quantity  of  public  land,  in  the  State  <if 
Louisiana,  and  the  State  of  B^ssissippi,  distinguished  in- 
to first,  second,  and  third *rate  qualities,  accompanied  by 
a  general  estimate  of  the  proportion  of  pine  hills,  swmiop, 
prairie,  and  other  lands  fit  for  the  cultivation  of  sunr  and 
cotton  ;  with  such  plans  and  topographical  and  descrip- 
tive remarks  as  he  may  deem  proper  to  a  full  explana- 
tion of  the  subject 

Some  information  being  asked  for,  as  to  the  object  of 
this  resolution,  and  as  to  tlie  expense  and  difficulty  of  ob- 
taining the  infomration  required — 

Mr.  JOHNSTON  said,  his  object  in  offering  the  resolu- 
tion, was,  to  obtain  information  relative  to  the  quaEty  of 
the  public  lands  in  I^ouisiana,  in  order  to  be  able  to  exhi- 
bit, at  the  next  session,  a  correct  view  of  the  interest 
which  the  Government  had  in  the  soil  of  that  State.  It 
would  appear  tatisfiictorily  to  Congress,  that  ranc-tenths 
of  the  lands  night  be  surrender^  at  once  to  the  local 
Government  without  any  sacrifice  ;  nay,  that  it  would  be 
wise  to  do  wo.  The  other  tenth  being  adapted  to  culti- 
vation of  sugar  and  cotton,  might  be  surveyed  and  sold  at 
once  upon  such  terms  as  Congress  miglit  devise,  if  they 
should  determine  not  to  cede  them  to  the  State.  This 
resolution  connected  itself  with  the  bill  introduced  by  the 
gentleman  from  Missouri,  (Mr.  Bisto.n)  relative  to  gra- 
duating the  price  of  tlie  Public  Lands.  That  bill  would  in 
all  probability  lead  to  some  decisive  course  on  the  pu^  of 
the  Government  as  regarded  the  public  lands.  Vaneus 
views  were  entertained  on  this  Subject,  and  different  plam 
had  been  proposed.  Some  had  propcMed  that  they  sboold 
be  given  to  the  States ;  others,  that  the  prm  which 
they  were  held  should  be  changed  ;  and  others  agahn  that 
tliey  should  be  graduated,  and  that  the  price  &Nild  be 
diminished,  after  they  had  been  exposed  to  public  «aie. 
Hitherto,  Mr.  J.  said,  they  had  been  unable  to  obtain  frum 
the  General  Government,  after  the  most  penevrrinf^  cf- 
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Cmnbarland  Boad^WmkmgUm  Camd-'-Cnek  Treaty. 


[SKNATE. 


Knigl^t,  lloyd»  Marks,  Pickensy  Rowan,  Sanford,  Sey- 
mour, Tazewell,  Van  Buren,  White — ^35. 

NATS.— Heatfs.  Baiton,  Bell,  Branch,  Chandler, 
Clayton,  Dickeivon,  King^  Macon,  Reed,  Robbins,  Rug- 
^et,  Smith,  Wil^nu,  Woodbuiy--14. 

The  bHl  was  then  ordered  to  a  third  reading. 

EVENING  SESSION. 

The  bin  (nm  the  House  kir  the  preservation  and  repair 
of  the  Cumberland  Road,  was  read  the  first  time,  and  on 
the  question  shall  the  bill  be  read  a  second  time,  a  long 
dbcussion  took  place,  in  which  Messrs.  TAZEWELI^ 
BENTON,  HARRISON,  SMITH,  HENDRICKS,  FIND- 
CAY,  MACON,  KANE,  BERRIEN,  EATON,  ROWAN, 
HOLMES,  NOBLE,  VAN  BUREN,  CHAMBERS,  and 
WHITE,  took  part. 

The  question  was  decided  in  the  a6&nnativc,  by  yeas 
and  nays,  as  follows : 

YEAS. — ^Messrs.  Barton,  Bouligny,  Chambers,  Chase, 
Eaton,  Edwards,  Findlay,  Harrison,  Hendricks,  Holmes^ 
iohnston,  of  Lou.  Kane,  Knight,  Llo;^d,  Marks,  Noble, 
Reed,  Robbins,  Rnggles,  Seymour,  Smith,  ThoniM,  Wil- 
lian»-»23. 

NAYS. — ^Mesvs.  Benton,  Berrien,  Branch,  Chandler, 
Uickerson,  Harper,  Hayne,  King,  Macon,  Rowan,  San- 
lord,  Tazewell,  Van  Buien,  White,  Woodbuiy— 15. 


Fbidav,  Mat  19,  1836. 

The  bill  for  the  preserration  and  repair  of  the  Cum- 
berland road,  was  read  a  second  time,  and  referred  to  the 
Cmnroittee  on  Roads  and  Canals. 

Mr.  FINDLAY  submitted  a  resolution,  which  he  wish- 
ed referred  to  the  same  committee,  which  was,  in  sub- 
stance, that  the  road  should  be  ceded  to  the  States 
thrm^  which  it  passed,  on  condition  that  they  should 
keep  the  road  in  gpood  older. 

Mr.  HENDRICKS  objected  to  the  resolution,  urging 
that  the  State  of  Pennsylvania  was  hostile  to  the  x^ad, 
and  might  destroy  that  part  of  it  which  passed  through 
that  State,  if  she  chose. 

Mr.  MARKS  repeUcd  the  assertion,  and  said  that  Penn- 
sylvania would  take  as  much  care  of  that  road  as  she 
would  of  roads  of  her  own  construction. 

Mr.  EATON,  to*^  clear  of  the  discussion,  which  was 
likely  to  consume  tmie,  moved  to  lay  the  resolution  on 
the  table ;  which  was  carried. 

WASHINGTON  CANAL. 

The  Senate  resumed  the  consideration  of  the  bill  ^m 
the  House  to  extend  the  width  of  the  Washington  Cana). 

The  question  was  on  the  proposed  amendment  of  Mr. 
IIAYNG  to  the  second  section,  by  which  the  company 
would  be  allowed  to  collect  whanagc  on  the  wharves, 
hut  not  on  the  banks. 

Mr.  HAYNE  withdrew  his  motion,  which  was  renew- 
ed by 

Mr.  CHAMBERS,  and  carried. 

Mr.  MARKS  then  moved  to  amend  the  section,  so  as 
to  except  public  property  from  paying  wharfage  ;  which 
wascarriird. 

The  question  was  then  taken  on  Mr.  EATON*S  motion 
to  strike  out  the  second  section,  which  grants  the  right 
of  imponng  wharfage,  and  decided  in  the  aflirmative,  by 
yeas  and  nays. 

YEAS^Messrs.  Benton,  Berrien,  Bouligny,  Branch, 
Chandler,  Dickerson,  Eaton,  Findlay,  Harper,  Hayne, 
Johnston,  Lou.  Ring,  Lloyd,  M.icon,  Sanrord,  Smith, 
Tazewell,  Van  Buren.  White,  Williams,  Woodbury— 21. 

NAYS--Messrs.  Chambers,  Cliase,  Edward%  Hend- 
ricks, Marks,  Noble,  Reed,  Seymour---6. 

The  bill  was  then  ordered  to  a  third  reading. 
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CREEK  TREATY. 

On  motion  of  Mr.  VAN  BUREN,  the  Senate  proceed^ 
ed  to  consider  the  report  of  the  managers  on  the  part 
of  the  Senate,  at  the  conferrence  on  tiie  disagreeing 
votes  of  the  two  Houses,  on  the  amendment  proposed  by 
the  Senate,  to  the  bill  making  appropriations  to  cany 
into  effect  the  Treaty  concluded  between  the  United 
States  and  the  Creek  indiani^  ratified  on  the  22d  of  Aprils 
183& 

The  report  having  been  read— • 

Mr.  VAN  BUREN  said   he  should  state  the  circum- 
stances of  this  case,  and  the  views  of  the  Committee  of 
Conference.      A  treaty  was  made  in  this  city,  in  which 
it  was  stipiUated,  on  the  part  of  Uie  United  States,  that 
$  247,000,  together  with  an  annuity  of  $  20,000  a  year, 
and  other  considerations,  should  be  paid  to  the  Creeks, 
as  a  connderation  for  the  extinguishment  of  tiieir  tiUe  to 
lands  in  the  State  of  Georgia,  which  the  United  States, 
under  the  cession  of  1802,  were  under  obligations  to  ex- 
tinguish.    The  bill  from  the  othet  House  to  cairv  this 
treaty  into  effect,  dircicted  that  the  money  should  be 
paid  and  distributed  among  the  chielii  and  warriors.    That 
biH  came  to  the  Senate,  and  a  confidential  communica- 
tion was  made  to  the  Senate,  from  which  it  appeared  that 
strong  suspicions  were  entertained  that  a  design  existed 
on  the  part  of  the  chiefs  who  made  the  treaty,  to  prac- 
tice a  fraud  on  the  Creek  nation,  by  ^viding  the  money 
amongst  themselves  and  associates.     An  amendment  was 
proposed  by  the  Senate,  which  provided  for  the  payment 
of  tnose  mone3r8  in  the  usual  way,  and  the  distribution  of 
them  in  the  usual  manner,  and  i*  the  usua^  proportion  to 
which  the  Indians  were  cntitied.     Thp.t  amendment  was 
sent  to  the  other  House,  who,  unadvised  as  to  the  fiicts 
which  were  known  to  the  Senate,  refused  to  concur  in  it, 
and  asked  a  conference.    The  conferees,  on  the  part  of 
the  Senate,  communicated  their  suspicions  to  the  con- 
ferees on  the  part  of  the  House,  and  asked  tiiem  to  unite 
in  an  application  to  the  Department  of  War,  for  informa- 
tion on  the  subject    This  was  accordingly  done,  and 
the  documents  sent,  in  answer,  were  a  letter  from  the 
Secretary  of  War,  and  a  report  by  Mr.  McKenney .  From 
that  report  it  appeared  clear  and  satisfiictory,  that  a  de- 
sign thus  existea  on  the  part  of  the  Indians  by  whom  the 
treaty  was  negotiated,  to  distribute  of  the  $  247,000  to 
be  paid  for  the  cession  by  the  United  States,  $  169,750 
among  themselves,  and  a  few  favorite  chieft  at  home,  and 
three  Cherokee  chiefs  who  had  no  interest  in  the  pro- 
perty.    Ridge  and  Vann  were  to  receive  by  the  original 
treaty,  $  5000  each.    By  this  agreement  of  the  distribu- 
tion of  the  money,  each  was  to  receive  $  15,000  more, 
making  $20,000  for  each.     Ridge,  the  father  of  Ridge 
who  is  here,  was  to  receive  $10,000.  The  other  $100,000 
was  to  be  distributed,  $  5000,  and,  in  some  instances, 
$  10,000,  to  the  chiefs  who  negotiated  the  treaty  here — 
varjrtng  from  one  to  ten  thousand  dollars  each. 

That  this  distribution  would  be  a  manifest  fraud  to  the 
Creek  nation,  Mr.  V.  B.  sud,  required  no  argument  to 
elucidate.  The  conferees  of  botli  Houses  were  well 
satisfied  that  this  design  existed,  and  of  the  obligation  on 
the  part  of  the  United  States,  so  far  as  Congress  could 
do  so,  to  defeat  so  unworthy  a  scheme.  'I'hey  dtftercd 
as  to  the  means  that  Congress  ought  to  use  to  earn'  i^ 
into  effect.  [Here  Mr.  V.  B.  stated  the  two  modes  of 
distribution  proposed  by  the  two  Houses.] 

The  two  questions,  then,  Mr.  V.  11.  sm(\,  that  present- 
ed themselves  in  this  view  of  tiie  subject,  were,  had 
Congress  the  right  to  go  to  the  extent  projKiScd  in  the 
amendment  made  by  the  Senate  ?  and,  if  they  had,  was  il 
essential  that  thev  should  do  so  ?  With  respect  to  the 
right,  he  was,  at  first,  under  some  doubt  in  regard  to  it  ; 
but  a  more  earefUl  examination  had  removed  those  doubts, 
and  had  satisfied  him  duit  ^e  amendment  of  tlic  Senate 
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WAS  warranted.  The  treaty  directed  that  two  hundred 
kind  forty-seven  thousand  dollars  should  be  paid  to  the 
chiefs  <^  the  Creek  nation,  to  be  distributed  amonr  the 
chiefs  and  warriors  of  that  nation.  By  the  word  chiefs, 
was  it  intended  the  chiefs  in  the  nation,  or  the  chiefii  in 
the  City  of  Washington  }  Those  in  this  city  say  it  was 
intended  to  be  paid  to  them,  and  they  ask  of  the  Depart- 
ment of  War  that  it  should  be  paid  to  them  in  sums, 
counted  out  according  to  the  distribution  which  had  been 
stated.  There  was  no  difference  on  this  subject  between 
the  conferees.  They  were  of  opinion  that  the  money 
was  to  be  paid  to  the  chiefs  of  the  nation  in  open  coun- 
cil :  that  was  the  language  of  the  treaty — ^the  good  sense 
of  the  treaty.  The  delegation  who  nep^atcd  the  treaty 
say  it  is  to  be  paid  to  them ;  and  that,  in  tliat  view  of  the 
subject,  they  are  warrantt^d  in  the  opinioti  expressed  to 
them  by  the  Secretary  of  War  and  the  Superintendent 
c^  Indian  Affairs.  The  conferees  say,  the  intention  of 
tlie  treaty  was,  and  its  language  imports,  that  this  money 
should  be  di^butcd  in  the  usual  proportion,  according 
to  the  just  rights  of  the  Indian  warriors.  There  was 
nothing  in  the  language  of  the  treaty  inconsistent  with 
that  idea.  How  ought  the  money  to  be  distributed } 
Certainly  on  principles  of  justice  amongst  those  In- 
dians, according  to  their  rights.  What  was  asked  on  the 
part  of  the  delegation  ?  That  it  should  be  distributed 
among  them  for  their  personal  advantage,  and  in  conced' 
ed  injustice  to  those  they  represented.  They  proposed 
to  take  one  hundred  and  sixty  thousand  dollars,  and  to 
distribute  it  among  themselves  and  the  favored  chie£i  of 
the  Cherokee  ^lation.  The  simple  statement  of  the  pre- 
tence set  up,  was  so  against  right  and  justice,  that  Mr. 
V.  B.  said,  diey  were  bound  to  presume  that  such  could 
never  have  been  the  intention  of  our  Government.  It 
was  unjust  and  fraudulent.  The  chiefs  say  they  have  a 
right  to  do  it,  and  they  would  abide  by  the  consequence  v 
but  it  was  conceded  to  be  a  corrupt  design.  What  was 
the  intention  of  our  Government  ?  If  that  construction 
was  given  to  this  treaty  which  was  sought  for  by  these 
chie^  tlie  conclusion  would  be,  that  thb  Government 
intended  to  countenance  this  fraud.  The  chiefs  say  such 
was  the  intention.  Mr.  Y.  B.  said  such  could  not  have 
been  the  intention «  and,  as  it  could  not  be,  the  other 
conclusion  is  unavoidable.  The  intention  was,  that  the 
money  should  be  distributed  according  to  the  rights  of 
the  Indians  constituting  the  Creek  nation.  It  was  fair 
and  just,  and  not  inconsistent  with  the  language  of  the 
treaty.  Such,  Mr.  V.  B.  said,  would  have  been  his  view 
of  tlve  subject,  if  this  had  been  a  case  between  a  cinlizcd  ; 
nation  and  this  Government.  Rut  when  their  attention  ' 
was  turned  to  their  riglits  over  Indian  property,  the  case 
stood  upon  a  different  principle.  Thei-e  had  been  great 
inconsistency  amongst  us  as  to  the  rights  we  had  exercis- 
ed over  the  luilian-.  Al  one  time  they  depended  on 
our  mere  will  and  pleasure  ;  at  another  time  we  had 
treated  them  as  an  individual  power.  From  the  time  of 
tlie  formation  of  tliis'  Government,  we  had  assumed  the 
right  to  legislate,  accoixling  to  our  will  and  pleasure,  over  j 
their  interests  and  property,  sofarastopixitecttliem  from  ; 
fraud.  On  this  principle,  we  had  regulated  all  their 
trade.  We  had  provided  by  law  that  they  should  not 
dispose  of  the  lands  they  o>\nied,  unless  in  a  specified 
form,  and  to  the  United  States.  We  had  gone  further ; 
by  law,  we  bad  directed  that  tlie  annuities  due  to  tiiem 
from  us  should  be,  without  their  consent,  used  to  make 
remuneration  for  damages  done  by  the  Indians.  These 
three  points  of  legislation,  Mr.  V.  B.  said,  covered  tlie 
whole  ground.  What  was  the  case  now  before  the  Se- 
nate ?  There  was  a  fund  of  $  247,000,  belonging  honestly 
to  the  Creek  nation.  It  could  not  be  denied,  because  it 
was  for  their  lands.  The  fact  was  proved  that  there  was 
an  intention  to  defraud  them  of  this  money.  It  had  been 
said  that  wc  had  no  right  to  provide  bj-  law  to  prevent 


an  event  of  that  description,  by  directing  th&t  the  money 
should  be  thus  distributed,  according  to  the  principles  <^ 
justice.  Mr.  V.  B.  said  it  would  be  sheer  squeamishness 
to  hesitate  now  as  to  the  power. 

The  amendment  proposed  by  the  Senate  holds  the 
Secretary  of  War  responsible  for  this  money  to  these  In- 
dians, according  to  their  just  rights.  The  amendment 
from  the  House  supposes  tliat  may  be  effected,  and  this 
money  paid,  in  open  council  of  the  chiefs,  when  sum- 
moned in  the  usual  way.  The  conferees  on  the  part  of 
the  Senate  believed  that  measure  would  fall  short  of  ob- 
taining the  deured  end ;  that  the  amendment  of  the 
House  did  not  go  flir  enough,  but,  under  the  drcum- 
stances  of  the  case,  Congress  should  go  fiirther,  and  see 
that  the  money  was  properly  distributed.  They  ought 
to  see  that  this  money  went  actually  into  the  hands  of  the 
different  chiefs  and  warriors — ^tlien,  if  they  chose  to  give 
it  to  the  Cherokees,  or  to  dispose  of  it  in  other  ways 
the  United  States  would  have  done  tlwir  duty. 

Mr.  V.  B.  said,  in  hn  judgment,  th^  character  of  the 
Government  was  involved  in  this  subject,  and  it  would 
require,  under  the  circumstances  of  this  case,  that  they 
should  take  every  step  they  could  rightfully  take,  to  ex- 
culpate themselves  from  having,  in  any  degree  or  fbrro, 
concurred  in  this  fluud.     The  sentiment  of  the  American 
People  where  he  resided,  was,  and  had  been,  highly  ex- 
cited on  this  subject ;  they  had  applauded^in  the  most 
ardent  manner,  the  zeal  manifested  by  tlie  Government 
to  preserve  themselves  pure  in  their  negotiations  with 
the  Indians;  and  thougn  he  was  satisfied — though  he 
deemed  it  impossible  to  suppose  for  a  moment  that  Go- 
vernment could  have  countenanced  the  practice  of  this 
fraud,  yet  there  were  circumstances  in  this  case  which  re- 
quired exculpation.    Between  tlie  negotiation  of  the 
treat}'  and  the  negotiation  of  the  supplementar}'  article 
on  which  the  treaty  was  finally  adopted,  all  these  circum- 
stances were  communicated  to  the  pepartment  of  W^ar 
by  the  two  Cherokees.     Mr.  V.  B.  said  it  was  not  his 
purpose,  because  the  necessity  of  the  case  did  not  re- 
ouire  it,  to  say  what  the  Secretary  of  War  ou^ht  to  have 
done,  or  to  censure  what  he  did  do,  when  the  mfonnatioo 
was  given  to  him.     He  had  known  him  many  years,  and 
there  was  not  an  honester  man,  or  a  man  more  devoted  to 
his  country,  than  tliat  gentleman  was.     Mr.  V.  B.  said  it 
was  not  for  him  to  have  said  y^'hsX  should  have  been  the 
course  of  the  President  of  the  United  States,  if  the  infor- 
mation had  been  given  to  him  on  the  subject   It  could  not 
fail  to  make  a  mortifying  and  most  ityurious  impression  on 
the  minds  of  the  People  of  this  country,  to  nnd  that  no 
means  whatever  were  taken  for  the  suppresnon  of  thb 
fmud.     There  was,  and  there  ouglit  to  be,  an  excitement 
on  the  subject  in  the    public   mind.     The  members  of 
the  Senate  had  seen  it.     It  liad  displayed  itself  strongly 
and  strikingly  on  the  point  of  this  controversy  between 
Georgia,  the  United  Stiitcs,  and  tlie  Creeks.     The  settle- 
ment of  that  controversy  was  apphiuded  ftx)m  v*ne  end  of 
the  Union  to  the  other.     So  far  as  the  State  of  GeQi|;ia 
was  concerned,  she  claimed  that  the  title  to  all  the  Indian 
lands  within  her  limits,  should  be  extinguished  by  the 
United  States,  according  to  the  obligation  of  the  cc5«ion 
of  1802.     This  question  had  been  settled — and  how  t 
Ever)'  thing  that  had  been  done,  so  far  as  Georgia  was 
concerned,  by  the  treaty  of  the  Indian  Springs,  is  belier- 
ed  to  have  been  done  by  this  treaty.     Kvery  foot  at  land 
is  believed  to  have  been  ceded.     It  was  the  understand- 
ing of  tlie  delegation  of  the  State  of  Georgia  that  tliis 
treaty  extinguished  the  Indian  title  to  all  the  land. 

^Ir.  BERIUEN  rose,  and  said,  it  was  not  tlie  undcnrtand- 
ing  of  the  Delegation  of  the  Slate  of  Georgia,  that  thia 
treaty  ceded  aU  the  land.  That  fact  had  been  stated  to  the 
Senate  by  himself  in  his  place.  In  a  certain  event,  it  ttras 
rendered  probable  that  the  lines  to  which  the  additional 
article  of  the  treaty  extended,  would  embrace  all   tht 
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land,  but,  according  to  the  best  lufommtion,  it  was  his  be- 
lief that  the  State  of  Geor^a  would  lose  one  million  of 
awJTe^  by  the  new  tTt-aty. 

Mr.  VAN  BUREN  resumed.      It  was  stated  to  the 
Senate,  when  the  treaty  was  under  consideration,  that  the 
Indians  were  willing',  and  designed  to  cede  to  Georgia  all 
their  lands.  The  Controversy  had  been  settled — and  how ) 
According  to  his  view  of  the  subject,  every  thin^,  so  far 
as  the  State  of  Georgia  was  concerned,  by  the  treaty  of 
the  Indian  Spiings,  had  been  done  by  this  treaty,  with  the 
single  addition  of  a  little  more  money  to  be  distributed 
amon^  tlie  chiefs.     Mr.  V.  D.  said,  he  had  not  a  doubt  in 
his  mind,  that  the  same  application  of  tliese  same  means 
might,  at  an^  time,  liave  settled  the  controversy.      What 
was  the  subject  that  produced  all  this  excitement  ?  What 
was  the  objection  to  the  treaty  of  tlie  Indian  Springs  ?  It 
was  made  by  an  insufficient  number  of  cliiefd,  and  there 
was  rea^n  to  suspect  that  undue  influence  had  been  ex- 
ercised.   That  there  was  not  a  sufficient  number  of  Cliiefs,  | 
vnA  a  matter  of  contestation.    On  the  subject  of  fraud, 
what  were  the  evidences  ?     On  the  face  of  tlie  Treaty, 
the    United  States  gave    to  M'Intosh  an   unreasonable 
amount  of  compensation.      I'hat  was  the  length  and 
breadtli  and  depth  of  all  the  allegations  of  fraud.     Com- 
pare that  wth  the  treaty  which  was  now  about  to  be 
carried  into  effect.     It  wAs  stated  in  the  report  of  the 
Superintendent  of  Indian  Affairs,  that,  when  the  nego- 
godation  was  opened  between  the  War  Department  and 
the  Indians,  to  entinguish  their  title  to  tlie  lands,  they  re- 
vised to  give  all  their  lands  within  the  State  of  Georgia  ; 
they  refined  to  ^  beyond  tlie  Chatahoochie.     On  being 
pressed,  they  said  thev  were  limited  by  ^eir  instructions, 
and  could  not  go  any  &rther.    In  the  documents  commu- 
nicated  to  Cong^ss,  that  fact  was  stated.    The  treaty  had 
been  finally  made  to  settle  this  controversy,  confessedly 
without  power  on  the  part  of  the  Indians,  to  go  as  far  as 
they  had  gone.    Compare  the  Indian  Springs  treaty  with 
tliat.     The  stispiclon  of  undue  influence  in  negotiating 
tliat  treaty,  Mr.  V.  B.  said,  was  founded  on  the  unreasona- 
ble reserration  to  Mintosh.     Before  the  present  treaty 
was  consummated,  the  fact  was  communicated  to  the  Go- 
vernment that  a  contrivance  was  on  foot  to  reserve  to  cer- 
tain Chiefs  a  large  portion  of  the  money  to  be  paid  for  these 
\sLn^    The  proof  on  this  subject  was  as  had  been  stated. 
Mr.  V.  B.  said  they  must  appear  before  the  People  of  the 
«ountiy  with  this  fact  before  them,  that,  under  the  eye  of 
this  Government,  the  treaty  had  been  negotiated  in  fraud. 
He  did  not  state  the  fiicts  to  impeach  any  one,  but  to  show 
the  Senate  the  high  responsibility  that  rested  on  them,  to 
ipo  as  fiir  as  posnble  to  suppress  the  contemplated  fraud, 
aiid  entirely  extinguish  tliis  plan,   that  the  Government 
might  be  protected  from  any  future  imputation  of  having 
bad  any  hand  in  it.     It  was  in  that  view  he  had  s^ud,  and 
wouUl  repeat,  and  witli  that  remark  dismiss  the  subject, 
that  the  honor  of  the  nation  was  concerned.      Mr.  V.  B. 
said   be  should  not  be  willing  to  pei^ist  in  the  amend- 
ment of  the  Senate,  to  the  loss  of^  the  bill ;   but  would 
rather  take  the  next  best  thing  that  offered,  by  taking  the 
aoiendment  of  the  House,  but  would  ^nsh  first  to  make 
the    attempt  to  induce  the  House  to  adopt  the  amend- 
aentofthe  Senate. 

To  bring  the  subject  more  distinctly  before  the  Senate, 
Ifr.  V.  B.  then  offered  a  resolution  for  the  Senate  to  insist 
«n  its  amendment 

Mr.  HARRISON  said  the  proposition  of  the  House  not 
only  comported  with  the  treaty,  but  it  met  the  view  of 
the  Senate  ;  the  only  difference  between  the  two  propo- 
sHSons  was,  that  the  one  directed  that  the  distributions 
ahoold  be  made  in  the  usual  proportion  to  the  chiefs  and 
wau'riois  ;  the  other,  that  it  should  be  made  in  the  p^e- 
•es»ce  of  the  chiefii  and  warriors— in  presence  of  the  great 
council  of  the  nation.  Wheo  thU  subject  was  first  b^re 
VoB.  U.— ^ 


the  Senate,  and  a  confidential  communication  was  made 
that  such  a  fraud  was  in  contemplation,  he  was  anxIoti4 
that  every  measure  should  be  taken  to  obtain  justice.  Mr. 
H.  said  he  thought  there  was  no  better  w:^  than  tliat  ot* 
paving  the  chiefs  and  warriors  in  presence  of  the  assembled 
nation.  The  only  error  the  Secretary  of  War  liad  com- 
mitted had  arisen  from  his  not  being  :icquainted  with  tlie 
usual  manner  oFconducting  Indian  business.  Mr.  H.  said  he 
regretted,  after  the  declaration  which  the  gentle Juan  from 
Kcw  York  (Mr.  Vax  Blukn)  had  made  of  his  confidence 
in  the  integrity  of  that  officer,  that  he  should  say  that  some 
stigma  would  remain  on  the  Government  unless  something 
should  be  done  to  clear  the  Government  of  that  stigma. 
Mr.  H.  could  not  conceive  that  such  a  thing  was  oeceisar}-. 
The  People  of  the  United  States  would  ao:r.:\l  «ith  the 
opinion  given  by  the  gentleman  from  Now  York,  in  rela- 
tion to  the  character  of  that  officer,  and  the  arrangement 
of  this  affair  ;  and,  though  an  error  of  j advent  might  be 
imputed  to  him,  the  nation  would  determine  tliat  it  was 
an  error  of  the  head  and  not  of  the  heart  No  better 
mode  could  be  devised  to  do  justice  to  the  individuals  and 
to  the  Indian  nation,  than  that  proposed  by  the  other 
House. 

Tlie  government  of  the  Indian  tribes  in  this  country, 
^Ir.  H.  said,  was  not  well  understood.    It  is  not  tlie  go- 
vernment of  the  chiefs— tlie  chiefs  are  the  diplomatic 
agents,  authorized  to  make  treaties,  but  the  consequences 
of  the  treaty  are  always  passed  in  review  before  the  as* 
sem^ilcd  nation,  and  the  nation  is  present,  in  eveiy  in- 
stance, when  the  proceeds  of  the  treaty  are  paid.     This 
secures  them  from  any  posjtibility  of  imposition  on  tlic  par 
of  the  Government,  or  of  any  collusion  on  tlie  part  of  the 
chiefs.    Mr.  H.  said  he  Was  not  present  during  part  of  the 
time  that  the  gentleman  fh)m  New  York  was  speaking. 
It  might  be  possible  he  had  misunderstood  the  object  of 
the  amendment  proposed  by  the  committee  %    but  tliere 
could  be  no  possibility  of  any  error  in  this  matter,  if  the 
proposition  of  the  House  were  adopted  ;  the  terms  of  the 
treaty  would  be  strictly  complied  with,  and  tlie  natioiv 
would  be  satisfied ;,  because,  when  the  money  was  paid  in 
the  presence  of  the  nation,  there  could  be  no  fraud.     Mr. 
H.  objected  to  the  term  "  usual  proportion.**    It  might 
have  been  the  practice  to  distribute  iti  particular  propor- 
tion, but  the  distribution  always  took  place  in  a  full  coun- 
cil of  the  Chiefs.     If  gentlemen  could  show  there  wasan/ 
possibility  that  a  fraud  was  Ukely  to  be  committed  in  the 
course  wliich  had  been  pointed  out  by  the  House,  or  that 
there  was  any  posmbility  of  a  si  gn-.i  attaching  to  the 
Government  in  consequence  of  pursuing  that  course,  he 
would  accord  witli  them.    It  appeared  Uiere  was  an  iii- 
fustice  meditated  ;  but  by  whom  ?    Not  by  this  Govern- 
ment.   It  was  a  matter  of  indiflTcrcnce  to  them  to  whom 
the  money  was  paid.     Their  object  was  to  comply  with 
tlie  stipulations  of  the  treaty— to  satisfy  the  State  of  Geor- 
gia and  the  Indians.     That  had  been  subsUntially  donc^ 
In  regard  to  the  observation  which  had  been  made,  of  its 
compromitting  the  character  of  this  Government,  that 
thev  had  made  a  treaty  with  the  Indians  extending  the 
ces'sionsof  the  Indiansbeyond  what  they  knew  the  In- 
dians  were  authorized  to  make,  Mr.  H.  would  say  that 
Buch  a  thing  was  not  uncommon,  either  with  tJie  Indians 
or  diplomatists.     If  diplomatists  entered  into  a  negotiation 
whicli  they  were  not  strictly  authorized  to  do  by  their  Go- 
vernment, it  was  their  own  aflTaur  \  and  it  depended  after- 
wards on  the  acquiescence  on  the  part  of  the  Government 
who  sent  thenl.  If  the  warriors  and  remaming  cliiefs  would 
show  to  this  Government  that  it  was  not  their  intention 
thus  to  extend  the  cession,  then,  Mr.  H.  said,  much  as  he 
valued  this  treaty,  and  the  gfood  consequences  arising 
from  it,  he  thought  the  Government  would  be  bound  in 
honor  to  do  that  which  they  would  do  if  they  were  gat- 
ing with  a  civilized  natipn— 4o  satisfy  them  for  the  farthe^ 
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cession,  or  to  expung-e  this  part  of  the  treaty.  When  the 
compensation  was  about  to  be  piven  to  the  chiefs  assem- 
bled, if  they  protested  against  that  part  of  the  treaty,  Mr. 
H.  said,  as  aman  who  valued  the  reputation. of  his  coun- 
try, he  shotdd  be  one  of  those  who  would  declare  that 
part  of  the  treaty  to  be  null  and  void,  or  rectify  the 
error  t^at  had  been  committed.  Wliat  could  the  Se- 
cretaiy  of  AVar  do  ?  On  whom  coidd  he  rely  ?  He  could 
resort  to  no  book  that  could  show  him  the  power  tliat  was 
given  to  the  Indian  chiefs  in  matters  of  this  kind.  It  va- 
laed  amongst  the  Indians.  Mr.  H.  concluded  by  express- 
in^  his  opinion  that  it  would  be  perfectly  safe  to  follow 
the  recommendation  of  the  committee  of  the  House  of  Re- 
presentatives. The  money  would  be  paid  to  those  who 
were  authorized  to  receive  it,  and  the  mode  in  which  it 
was  to  In*  paid,  would  be  a  sufficient  guarantee  that^  no 
fi'aud  had  been  committed  on  them. 

Mr.  HOLMES  said  he  shoidd  accede  to  the  report  of 
the  Committee  of  Conference.  They  recommended  that 
th  •  com-nittee  should  be  instructed  to  insint  on  the 
amc'.dment.  If  the  proposition  made  was  to  recede  from 
tht'  amendment,  it  would  be  in  order  to  propose  an 
amendment.  If  the  Senate  we're  to  recede  fix)m  their 
amendment,  and  to  propose  nothing  more,  tlien  the  bill 
would  go  to  the  Ho«tse  as  tmamcnded,  and  they  might 
pass  it  without  any  amendment  at  all.  The  Senate  could 
act  on  the  bill  or  on  the  report  of  the  committee. 

As  regarded  Ujc  two  propositions  for  the  distribution 
of  the  money,  it  woiddsce*:*  at  first  view  that  there  were 
two  objections  to  t!ie  mode  pointed  out  in  the  amendment 
of  the  Senate.  How  was  it  to  be  ascertained  what  was 
the  usoal  proportion  in  the  nation  ?  If  that  could  be  as- 
certained, it  would  seem  to  put  it  out  of  their  power  to 
make  any  other  distribution.  The  amendment  of  the 
House  gives  them  that  power.  Mr.  H.  ^id  he  thought 
tlie  safest  way  would  be  to  have  the  distribution  made  by 
the  nation.  Either  the  one  or  the  other  of  the  amend- 
ments ought  to  prevail,  from  the  facts  which  had  been 
disclosed.  Hie  oetter  way  would  be  to  take  the  amend- 
ment of  the  House,  and  to  pass  the  bill  in  that  way.  If 
the  agent  paid  tlie  money  to  tlie  assembled  nation,  they 
woukl  have  it  in  their  power  to  decide  which  way  they 
pleased.  It  would  gratify  them  more — it  would  "please 
them  better — ^that  the  money  should  be  paid  to  the  chiefs 
and  warriors  assembled.  If  "they  are  willing  to  make  such 
an  iniquitous  distribution  of  tlieir  property,  we  have  no 
right  to  complain  ;  but  it  is  not  probable  that  they  will  do 
so.  It  would  be  better,  Mr.  H.  said,  to  have  it  made  in 
such  a  way  as  would  L'atisfy  them,  and,  thoi.f;h  he  should 
vote  for  either  amendment,  he  thought  it  would  be  better 
to  recede. 

Mr.  BENTON  said,  tliat,  afler  the  explanation  of  the 
views  of  the  committee  of  conference  which  had  been  gi- 
ven by  the  Senator  from  New  York,  (l^ir.  Vax  Buuen^  he 
would  limit  himself  to  a  statement  of  facts  on  two  or  tnrce 
points,  on  which  references  had  been  made  to  his  person- 
al knowledge. 

The  Secretary  of  War  had  referred  to  him,  in  his  letter 
to  the, committee,  as  knowing  the  fact,  that  the  Sccretan^ 
hud  refused  to  give  private  gratuities  to  the  Creek  Chicfe 
to  promote  the  success  of  the  negotiation,  '^e  reference 
was  correct.  Mr.  B,  had  himself  recommenSd  to  tlie  Se- 
cretary to  do  so  ;  it  was,  however,  about  forty  days  afVer 
the  treaty  liad  been  sigpned.  He  referred  to  a  paper  which 
fixed  the  date  to  the  9th  or  10th  of  March,  and  the  treaty 
had  been  ^g^ed  in  the  month  of  January  precetling.  It 
was  done  at  the  time  that  Mr.  B.  had  offered  his  services 
to  procure  the  supplemental  article  to  be  adopted.  The 
Secrctaiy  entirely  condemned  tlie  practice  of  ^ving  these 
gratuities.  Mr.  B.  said  he  had  recomraendedit,  as  the 
onlv  way  of  treating  with  barbarians  ;  that,i  f  not  gratified 
in  tins  way,  the  chiefs  would  prolong  the  negotiation,  at  a 
great  daily  expense  to  the  GovcnuDcnt,  until  they  got 


their  gratuity  in  one  way  or  other,  or  defeated  the  treaty 
altogetlier.  He  considered  the  practice  to  be  sanctioned 
by  uie  usage  of  the  United  States  ;  he  believed  It  to  be 
common  in  all  barbarous  nations,  and  in  many  that  were 
civilized,  and  referred  to  the  article  in  the  Federal  Con- 
stitution against  receiving  "pres^Us"  from  foreign  Powers, 
as  a  proof  that  the  Convention  thought  such  a  restriction 
to  be  necessary,  even  among  ourselves. 

Mr.  B.  also  adverted,  in  answer  to  something  which  had 
been  said  in  previous  debates,  to  the  part  he  had  acted 
in  getting  the  supplemental  article  adopted.  What  he  bad 
done  was  with  the  knowledge  and  consent  of  the  Sccre- 
tary.    It  amounted  to  nothing  more  than  producing  a  con- 
viction in  the  minds  of  the  Creeks  themselves,  thatttwouU 
not  be  advantageous  for  them  to  Itold  any  land  in  Georgia  .- 
this  being  accomplished,  the  consideration  was  left  to  be 
adjusted  by  others.     Not  a  word  with  respect  to  its  arpounl 
had  passed  between  Mr.  B.  and  any  one  of  the  Creeks  or 
Cherokees.     They  agreed,   upon  the  representation  ci 
Mr.  B.,  to  give  up  «//  the  land  claimed  by  the  Creeks  in 
Georgia  ;  but,  when  they  came  to  reduce  that  agreement 
into  the  form  of  an  article,  a  difficulty  occurred ;  the  Hne 
bettveen  Georgia  and  Jilabama  had  never  been  ascertained  i 
and  the  Indians  were  unwilling  to  agree  to  a  line,  the 
course  and  position  of  which  was  unknown  to  them,  and 
which  was  to  be  fixed  bv  a  power  over  which  they  had  no 
control,  and  which  might  run,  they  knew  not  how  deep, 
into  their  country.     They  were  willing  to  agree  to  the  line 
where  it  was  believed  to  be  ;  and,  accordingly,  two  points, 
named  by  a  part  of  the  delegation  from  Georgia,  as  those 
which  would  include  all  the  land  in  Georgia,  were  agreed 
upon,  and  inserted  in  the  supplemental  article.    It  was 
intended  to  cede  all ;  it  was  believed  that  all  was  ceded : 
the  exact  truth  could  not  be  known  until  the  line  wasiun. 
He  considered  the  unwillingness  of  the  Indians  to  ^ree 
to  an  unknown  line  as  natursu  and  reasonable  ;  and,  if  anj' 
mistake  had  occurred,  tlierc  was  certunly  no  blame  on  ci- 
ther party.    The  Indians  agreed  to  tlie  points  indicated  by 
gentlemen  from  Georgia,  and  these  gentlemen,  to  his  per- 
sonal knowledge,  had  expended  great  piuns  in  consulting 
maps,  and  in  referring  to  tlie  knowledge  of  individual  to 
fix  the  points  correctly. 

The  time  at  which  Mr.  B.  had  offered  his  servicestoaid 
this  negotiation,  had  appeared  to  him  to  be  eminently  crit- 
ical, and  big  with  consequences  which  he  was  anxious  to 
avert.  It  was  after  the  committee  had  resolved  to  report 
against  the  new  treaty,  and  before  they  had  made  ^^.^' 
port  to  the  Senate.  Tlie  decision,  whatsoever  it  might 
be,  and  the  consequent  discussions,  criminations,  widre- 
criminations,  were  calculated  to  bring  on  a  violent  struggle 
in  tlie  Senate  itself;  between  the  Senate  and  the  Execu- 
tive ;  perhaps  between  the  two  Houses,  (for  a  reference 
of  the  subject  to  both  would  have  taken  place)  and  be- 
tween one  or  more  States  and  the  Federal  Government 
Mr.  B.  had  concurred  in  tlie  report  against  the  newtrca^, 
because  it  divested  Georg'a  of  vested  rights  ;  and,  though 
objectionable  in  many  other  respects,  he  was  willing,  ior 
tlie  sake  of  peace,  to' ratify  it,  provided  the  vested  n^ht'' 
of  Georgia  were  not  invaded.  The  supplemental  article 
had  relieved  him  upon  this  point.  He  tliought  that  Geor- 
gia had  no  fiirther  cause  of  dissatisfaction  with  tlie  treat)'  u 
it  was  Altthama  that  was  injured  by  the  h)ss  of  some  mit 
lions  of  acre  s,  which  she  had  acquired  under  the  ^'^^X^ 
1 825,  and  lost  under  that  of  1826.  Her  case  commanded 
his  regrets  and  sympathy.  She  had  lost  the  right  ot  ju- 
risdiction over  a  considerable  extent  of  territory ;  and  the 
advantages  of  settling,  cultivating,  and  taxing  the  ssni^ 
were  postponed,  but,  he  hoped,  not  indefinitely.  But 
these  were  consequential  advantages,  resulting  from  an  art 
which  the  Government  was  not  bound  to  do,  and,  though 
the  loss  of  them  was  an  i)jjur>%  yet  tiiis  injury  coukl  notbc 
considered  as  a  violation  of  vested  rights  ;  but  thtfcirnnw- 
stance  certainly  increased  tJUe  strength  of  her  dwm  to  the 
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total  extinction  of  the  Indian  titles  within  her  limits  ;  and, 
he  trusted,  would  have  its  due  efTcct  upon  tlie  Govern- 
ment of  the  United  States. 

The  third  aiid  last  point  on  which  Mr.  B.  thought  refer- 
^1  ces  to  his  naire  had  made  it  proper  for  him  to  give  a 
ttatc-ment,  related  to  the  circumstance  wliich  had  induced 
the  Senate  to  make  the  amendment  which  Imd  become  the 
subject  of  the  conference  between  tlie  two  Houses.  He 
had,  himself,  come  to  the  knowledge  of  that  circumstance 
in  tlie  last  days  of  Aprd,  some  weeks  after  the  supple- 
mental article  had  been  ratified.  He  had  deemed  it  to  be 
bis  duty  to  commumcate  it  to  the  Senate,  and  do  it  in  a 
way  that  wouhl  avoid  a  groundless  agitation  of  the  public 
feeling,  or  unjust  reflections  upon  any  individual,  white  or 
red,  if,  pcradventurc,  his  infonnalion  shuaLl  tum  out  to 
have  been  untrue.  He,  tlicrefore,  communicated  it  to  the 
Senate  in  secret  session  ;  and  the  eifcct  of  Uic  information 
was  unmediately  manifested  in  the  unanimous  determina- 
tion of  the  Senate  to  ailoptthe  amendment  which  was  now 
umler  consideration.  He  deemed  tlie  amendme:.t,  or  one 
that  would  effect  the  same  object,  to  be  called  for  by  the 
CTcura  stances  of  the  case,  and  the  rcLitive  state  of  the  par- 
tics.  It  was  apparent  that  a  few  Chiefs  were  to  have  an 
undue  proportion  of  the  money — they  hatl  real. zed  wliat 
he  had  foretold  to  the  Secretary  ;  and  it  >\as  certain  tliat 
the  knowledge  of  this,  whenever  it  should  be  found  out 
by  the  nation,  would  occasion  disturbances,  and,  perhaps, 
bloodshed.  He  thought  that  tlie  United  States  should 
prevent  these  coascciuences,  by  preventing  the  cause  of 
them,  and,  for  this  purpose,  he  would  concur  ui  any 
amendment  that  would  effect  a  fair  distribiition  of  the  mo- 
ney, or  any  distribution  that  was  agreeable  to  tlie  nation  in 
open  Cotiiic.l. 

Mr.  TAZKWEIX  said  it  seemed  to  him  that  the  ques- 
tion before  them  w;is  a  question  of  mere  form.     The  pro- 
position in  which  they  wer.  all  agreed,  was  this  :  K  depu- 
tation of  the  Creek  nation  had  been  accredited  liere,  as  the 
representatives  of  tliat  nation  to  make  a  treaty,  and  tliat 
•  they  liatl,  amongst  tiicmselves,  confederated  to  pmctise  a 
gross  fraud  on  tliose  who  sent  them  here.     This  fraud  was 
known  to  the  Government  of  the  United  States  before  the 
treaty  was  concluded,  and,  notwithstanding  that  fact,  tins 
trc'ity  was  coiKluded  under  tliat  form  of  expression  which 
m-'^piit  authorize  the  consummation  of  this  fraud.     In  this 
state  of  thiiigs,  intimlation  w;is  given  to  tiie  Se.iate  of  tlie 
existence  of  this  fraud,  and  the  probable  cons  qucnces  of 
it-      Im.uediately  that  the  bill  came  fwm  the  oilier  House, 
making'  an  appropriation  to  carry  the  treaty,  on  one  side 
conceived  in  fraud,  hito  eifect,  :m  amendment  was  propos- 
ed, on   the  part  of  the  Senate,  to  prevent  the  consumma- 
tion of  this  inifiuitous  scheme.     This  amendment  Wiis  sent 
to  the  House  ;  it  was  disagreed  to  there,  aid  a  committee 
ot  conference  took  place.     The  conferees  on  both  sides 
were  satisfied  of  the  existence  of  this  fraud,  and  of  the  con- 
setiuences  whlrJi  would  attach  to  the  United  States  if  it 
coald  not  be  prevcn  ed,  and  they  recommended  dillerent 
modc^  of  prevention,  whicn  should  be  adopted.     The 
amendment  proposed  by  tlic   Senate  is,  that  the  sum  of 
money  to  be  paid  to  t!ie  Creek  nation  should  be  paid  un- 
der tile  direction  of  the  Secretary'  of  War,  to  the  Creek 
nation,   in  such  proportion,  according  to  the  mode  in 
whicn  Uie  annuities  to  the  nation  have  been  in  the  habit 
of  being  pa:d.     Tais  is  an  answer  to  tlie  gentlenun  from 
Jtfainc,  wtio  asked  !iow  tliey  were  to  kno.v  in  what  pro- 
portion thfiy  were  paid.     There  would  be  no  difficulty  on 
the  subject.     There  is  a  fixed  nde  known  to  this  Govern- 
ment and  tliat  nation — ^acquiesced  in  by  that  nation — and 
the  Secretary  of  War,  on  his  responsibility,  is  directed  to 
carry  that  fixed  rale  into  operatio.i.     On  the  part  of  the 
other  House,   it  is  proposed  tliis  sum  should  be  paid 
to  the  Chiefs  of  the  nation  by  a  special  a^nt,  and  that 
this  special  agent  shall  be  under  the  chrection  of  the  Se- 
cretary of  War,  who  is  to  direct  the  money  to  he  paid  in 


full  council  of  the  nation,  to  be  convened  on  full  notice  for 
that  purpose.  Some  gentlemen  (Mi*.  T.  said)  were  of 
opinion  there  M^as  no  difiTerence  between  the  two  nlode^•. 
He  thought  tliere  was  an  important  difference.  In  tiie 
one  case,  the  responsibility  restsontheSecretaiy  of  War, 
and  whom  he  muy  choose  ;  in  the  other,  it  is  mandatoi-j 
on  him  to  appoint  a  special  agent  to  cany  it  into  execu- 
tion. The  Senate  (Mr.  T.  saidj  put  the  responsiaihly 
where  it  ouglit  to  rest— on  the  Head  of  the  Dcpartineut — 
butthe  House  proposed  to  have  an  intermediate  one.  Tiic 
Senate  referred  to  a  fixed  rule — the  House  did  not.  Ac- 
cording to  their  proposition,  all  that  was  to  be  done  was  to 
convene  the  nation,  pay  the  chiets  in  presence  of  the  no* 
tion,  and  the  hands  of  Uie  Govern. uent  would  be  washed*' 
The  proposition  of  the  Senate  was  more  guarded,  and, 
therefore,  ought  to  be  agreed  to. 

The  gentleman  from  Oliio  iiad  said  that  it  was  unim- 
portant to  wliom  the  money  was  paid.  Mr.  T.  said  it  was 
of  much  importance  to  the  United  States  to  whoai  it  was 
paid.  It  was  important  that  it  siiould  be  paid  to  tliose  to 
whom  the  land  belonged,  in  tne  proportion  in  which  tlieir 
annuities  had  been  heretofore  paid.  If  these  Chic£>  were 
pa  d,  and  Uic  distribution  was  not  effected,  the  moment 
the  nation  were  informed  ol  tlie  fi-aud  which  had  been 
coni.nitted  on  them  by  their  own  Chiefs  here,  and  that 
this  fraud  was  made  known  to  the  United  States  before 
the  treaty  was  completed,  and  had  not  been  guarded 
against  by  any  act  of  Congress,  an  Indian  war  would  most 
probably  take  place,  and  it  would  be  dilHcuit  to  avoid  the 
consequences  which  naturally  result  from  evcrv  Indian 
war.  Therefoif,  to  preserve  harmony,  we  could  not  be 
too  cautious  in  distributing  the  money. 

Mr.  T.  said  he  could  not  con^der  aay  of  these  engage* 
ments  entered  into  with  the  Indian  tribes,  bound  us  down 
in  the  same  way  as  stipulations  entered  into  by  a  civilized 
People.  We  made  a  treaty — ^it  was  law  to  them ;  and  we 
agroed  it  should  be  law  to  us.  It  did  not  become  a  law  by 
virtue  of  an  exchanged  ass  nt,  as  among  an  enlightened 
People.  We  are  nothing  more  than  tne  gtiardians  of  these 
People.  They  had,  Mr.  T.  said,  manife^ea  tnore  skill 
in  diplomacy  than  the  United  States.  Tney  had  co.i  - 
pleted  their  affairs  more  dexterously  than  we  had  om-.s « 
and  the  time  was  not  far  d^stiuit  when  this  thing  would  be 
disclosed  to  the  world,  that  these  two  Cherokee  boys  sent 
here,  had  complete<l  a  treaty  on  better  terms  for  the 
('reeks',  and  worse  ter.iis  for  the  United  Stat«.s,  tiian  all 
the  diplomatic  functionaries  employed.  Our  Oenevolc.ice, 
our  ma^'uantmity,  our  justice,  and  any  otner  gviod  quai.ty 
we  niigut  have,  ret{uired  that  tliis  fund  shoid  1  bu  distri- 
buted amongit  thcai,  uccordhig  to  wluit  we  cons.dercdto 
be  tlie  principles  of  justice.  The  nation  owned  the  land ; 
the  money  was  to  be  in  place  of  the  land ;  that  money, 
therefore,  must  go  to  thos.i  who  owned  the  land.  When 
we  knew  it  was  g^oing  into  the  hunds  of  a  s.t  of  Pcoi)Ie 
who  had  laid  a  plan  by  which  they  were  to  get  forty  thou- 
sand dolLu^  exclusively  to  tliemselves,  it  was  important 
til  at  we  sliould  save  this  forty  thousand  dollai*s  fur  tne 
Creek  nation,  for  wliom  it  w;is  intended,  and  to  take  care 
that  the  Cherokee,  wao  had  not  ceded  one  incli  of  lantl, 
should  not  receive  any  part  of  that  bounty  winch  w;t3  in- 
tended for  the  neighboring  nation.  We  liad  notningto  uo 
with  that  affair,  except  to  place  the  money  in  the  hanisof 
the  Cix-ek  nation,  and  let  tuem  distribute  it  according  to 
what  tliey  considered  justice  on  their  part  towardi  tiic 
Cherokees. 

In  the  printed  document  which  w.is  now  before  the  Sc- 
nate,  Mr.  T.  said,  there  was  matter  of  fact  which  appear- 
ed to  justify  a  strong  inference,  tliat  these  Indians  wished 
our  Govemmtnt  to  believe,  or  were  themselves  instructed, 
that  they  were  not  at  liberty  to  cede  one  foot  of  land  be- 
yond th'e  Chatahoocltie ;  yet,  by  the  supplementary  arti- 
cle, they  had  made  such  a  cession.  He  wished  the  Senate 
had  more  information  on  this  subject.  He  should  not  im> 
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pose  aiiy  further  call  on  the  Department,  when  tlic  ses- 
sion was  drawing  so  near  to  a  close ;  but  he  believed  that, 
within  the  Department  of  War,  there  were,  at  this  mo- 
ment, documents  to  show  that  a  treaty,  ver)'  different 
from  that  which  had  been  concluded,  might  have  been 
concluded,  and  far  more  to  the  benefit  of  the  United 
States. 

It  had  been  bruited  abrbad,  Mr.  T*  s^d,  for  many 
months  past,  that  this  treaty  of  the  Indian  Springs  was 
objected  to,  because  it  was  negotiated  in  fraud.  Though 
the  Senate  had  not  acted  directly  on  that  suggestion,  that 
treaty  had  been  dispensed  with  witJiout  a  particle  of  proof 
of  fraud,  and  this  new  treaty  had  been  taken  up ;  and  the 
documents  went  to  shew  that  it  was  signed  by  a  large 
party  to  this  treaty,  with  a  full  knowled^  that  the  nego- 
tiators on  one  part  were  disposed  to  practice  fhiud  on 
those  that  sent  them  here  \  and  that  this  fact  was  made 
known  to  the  Government  of  the  United  States.  On  this 
transaction,  Mr.  T.  said,  he  should  make  no  comment, 

Mr.  BRANCH  said,  that,  while  he  would  concur  with 
the  ^ntlemen  from  New  York  and  Virginia,  in  any 
measure  to  detect  fraud,  he  must  dissent  from  the  gen- 
tleman from  Virginia  in  the  latter  part  of  his  observa- 
tions.   That  genUeman  had  said  that  the  first  treaty  had 
been  set  aside  without  evidence  of  fraud.     Mr.  B.  laid 
it  was  not  his  purpose  to  enter  into  an  investigation  of 
this  point  ?  the  reason  why  they  had  not  that  evidence, 
was  because  they  refused  to  look  at  it;  the  evidence  was 
most  ampl^  and  abundant  in  the  Department  of  War;  but 
the  Senate  had  shut  their  eyes  on  it    That  evidence  was 
taken  by  men  high  in  the  confidence  of  this  country,  for 
integrity,  talent,  and  firmness — evidence  which  he  should 
not  descant  upon,  but  which  was  to  his  mind  conclusive. 
If  any  gentleman  thought  proper  to  refuse  a  call  on  the 
Department  for  it,  the  fault  was  his.  Mr.  B.  said  he  sliould 
vote  for  amr  proposition  which  had  for  its  object  the  de- 
tection of  fraud,  either  in  thb  treaty  or  any  other.  He  was 
oppose^  to  the  treaty  of  the  Indian  Springs,  because  he 
believed  it  had  been  executed  in  fraud ;  and  the  circttm- 
btanoes  hoverir^  about  this  treaty  were  sufficiently  strong 
to  excite  suspicion.     He  was  wiUing  it  should  be  probed 
to  the  bottom. 

Mr.  BERRIEN  next  addressed  the  Senate.  He  said,  I 
touch  this  subject  with  extreme  reluctance.  It  tlirows  me 
l>ack  upon  reeollection  to  wliich  it  is  unpleasant  to  recur. 
It  awakens  feelings  which  I  have  no  disposition  to  indulge. 
But,  can  I  be  silent  ?  My  colleague  and  faithful  coadjutor 
in  this  cause,  has  been  called  away  by  the  pressure  of  do- 
mestic calamity-.  I  am  the  sole  representative  of  Georgia 
on  this  floor.  The  Senate  will  expect  from  me,  sir — 
what,  with  all  possible  respect  for  the  Senate,  is  infinitely 
more  important  to  mt*,  the  People  of  Georgia,  my  own 
immediate  constituents  to  whom  alone  I  acknowledge 
responsibility,  they  will  expect  from  me,  an  expression 
of  their  feehngs  on  this  occasion,     I  obey. 

You  have  arrived  at  the  last  scene  in  the  present  act 
^f  the  great  political  drama  of  the  Creek  controversy.    In 
its  progress,  you  have  seen  two  of  the  sovereign  States  of 
tlic  American  Confederation — especially,  you  have  seen 
one  of  those  States,  which  has  always  been  faithful  and 
forward  in  the  discharge  of  her  duties  to  this  Union,  driven 
to  the  wall,  by  the  combined  force  of  the  Administration 
and  its  allies,  consisting  of  a  portion  of  the  Creek  nation, 
and  certain  Cherokee  diplomatists.    Hitherto,  in  the  dis- 
cussions before  the  Senate  on  this  subject,  1  have  imposed 
a  restraint  upon  Tt\y  owi>  feelings  under  the  influence  of 
!motives  which  have  now  ceased  to  operate.    It  was  my 
iirst  duty  to  obtain  an  acknowledgment,  on  this  floor,  of 
^the  rights  of  Georgia,  repressing,  for  that  purpose,  even 
the  story  of  her  wrongs.     It  was  my  first  duty,  mr,  and  I 
^lave  sacrificed  to  it  eveiy  other  con^deration.     As  a  mo- 
tive to  forbcaranc*,  it  no  longer  e^^ists.    The  rights  of 
Georgia  liavc  be'4n  prostrated     TUe  Senator  from  Nc>y 


York  deceives  himself,  when  he  supposes  that  she  has  ac- 
quired all  the  land  within  her  limits  .  The  Senate,  too^ 
acted  under  this  impression  in  the  ratification  of  the  new 
•reaty,  and  were  deaf  to  my  solicitation  to  amend  thatinr 
strument  by  an  article  which  should,  in  expnaa  ttnrut,  re- 
linquish to  Georgia  the  lands  within  her  boundary.   Gen- 
tlemen shrunk  from  an  investigation  of  the  treaty  of  the 
Indian  Springs,  and  feared  to  alter  the  one  submitted  to 
them,  lest,  by  its  failure,  that  investigation  might  become 
necessary.    Yes,  sir:  the  rights  of  Georgia  have  been 
prostrated.    They  have  fallen  before  the  power  of  the 
Administration,  and  the  fraud  and  the  insolence  of  the 
savages  whom  they  have  sustiiined  and  cherished— of 
those  savages,  by  whom  the  Administration  have  beoi 
made  the  conscious  instruments  of  the  fraud  which  they 
themselves  have  concerted  against  their  own  brethren  of 
the  forest  The  Administration  have  been  passive  specta- 
tors of  the  insolence  with  which,  in  the  ofncial  character 
they  have  given  to  them,  those  savages  have  bearded  the 
Representatives  of  Georgia,  even  in  the  official  journal  of 
the  Government    Why,  then,  shoidd  I  be  olent  ?  I  have 
the  evidence  of  oppression  and  of  fraud,  and  accumulated 
wrongs  prompt  to  their  exposure. 

It  was  a  duty  scarcely  less  sacred  to  protect  the  fiieodt 
and  followers  of  that  gallant  Chieflain  who  had  sealed 
with  his  blood  his  devotion  to  Georgia  and  to  this  Union. 
That  also  is  finished.  1  invoke  the  testimony  of  ho  man 
to  prove  with  what  fidelity  it  has  been  performed.  The 
hour  of  retribution  has  come.  I  will  not  imitate,  I  am  in- 
capable of  imitating,  the  example  of  those  who  have  foully 
calumniated  a  People  whose  honor  is  so  justly  dear  to 
me ;  but,  under  tlie  responsibiUty  of  my  stationf— imder 
my  personal  responability,  if  you  will — ^I  am  fi«e  to  speak, 
and  I  will  speak,  of  the  wrongs  of  Georgia.  I  shall  be 
brief,  for  the  occasion  requires  it;  and  my  own  feelings 
will  prompt  me  to  turn  as  quickly  as  I  may  fix)m  so  dis- 
gusting a  subject. 

Sir,  in  the  progress  of  that  controversy,  which  hn 
grown  out  of  the  treaty  of  the  Indian  Springs,  the  People 
of  Georgia  have  been  grossly  and  wantonly  calumniated, 
and  the  acts  of  the  Administration  have  assisted  to  give 
currency  to  these  calumnies.  Her  Chief  Ma^^isttmte  has 
been  traduced.  The  solemn  act  of  her  Legislature  has 
been  set  at  naught,  by  a  rescript  of  the  Federal  Execu- 
tive. A  millu»ry  force  has  been  auartercd  on  her  borden. 
to  cocree  her  to  submission ;  and  witljout  a  trial,  without 
tlie  privilege  of  being  heard,  without  the  seni»lance  of 
evidence,  she  has  been  deprived  of  rights,  secured  to  her 
by  the  solemn  stipiUations  of  treaty. 

When,  in  obedience  to  the  will  of  the  Legislature  of 
Georgia,  her  Chief  Magistrate  had  communicated  to  the 
President  his  determination  to  survey  the  ceded  Tern- 
tory,  his  right  to  do  so  was  admitted.  It  was  declared  by 
the  President,  that  the  act  would  be  "  wholly"  on  the 
responsibility  of  the  Government  of  Georg^ia,  and  that 
•'the  Government  of  the  United  States  would  not  be  in 
any  manner  responsible  for  any  consequences  which 
might  result  from  the  measure."  When  his  wiUingnea 
to  encounter  this  responsibiUty  was  announced,  it  was  met 
by  the  declaration,  that  the  President  would  *•  not  per- 
mit the  survey  to  be  made,"  and  he  was  referred  to  a 
Major  Gencralof  the  Army  of  the  United  States,  and  one 
thousand  regulars.  The  trained  bands  of  tlie  Empire 
were  to  be  employed  to  coerce  him  to  submission.  Vfhj 
this  paltering  }  Above  all^  sir,  why  this  menace  ? 

The  highest  judicial  tribunal  of  the  United  States  had 
long  since  decided  the  right  of  Georgia  to  grant  and  sell 
the  lands,  which  she  was  about  to  survey.  Independent- 
ly then  of  any  title  acquired  by  the  treaty  of  the  Indian 
Springs,  unless  there  is  any  one  prepared  to  affirm  that 
the  right  to  grant  does  not  involve  the  right  to  define  the 
limits  of  the  thing  granted,  the  act  whi^  she  was  about 
to  perform,  was  manifestly  withi^  her  competency.  Whep 
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ihis  propositiont  thus  clear  and  liinple  in  its  principle, 
shall  come  to  be  understood  by  the  People  of  the  United 
States^  by  what  term  of  reprobation  sufficiently  strong, 
will  tncy  deaig^te  the  menace  to  employ  the  military 
lorce  of  this  Union  to  preTent  a  sovereign  State  from  the 
exercise  of  her  unquestionable  right } 

To  this  lawless  -mandate,  her  Chief  Magistrate  submit* 
ted.     Unable  to  repress  the  feelings,  which  had  been  ex- 
ited by  the  contumely  of  the  Government  and  its  agents, 
he  nevertheless  respected  the  peace  of  the  Union,  and 
the  tyranny  was  umresistcd.     The  Senate  will  permit  me 
to  say  a  passing  word  of  this  calumniated  iiidividual-^the 
friend  and  companion  of  m^  earlier  years— whose  name 
bas  been  associated  in  the  joumab  devoted  to  the  Ad- 
ministration, witli  the  epithets  of  madness  and  of  treason. 
Sir,  there  is  no  man,  however  vindictive  his  feelings^ 
however  led  astray  by  the  reveries  of  a  malevolent  fan- 
ay,  who,  in  the  moment  of  retirement,  communing  with 
God  und  his  own  conscience,  had  the  hardihood  to  avow 
to  hioiself  a  behef  of  the  calumnies  which  were  uttered 
against  the  Chief  Magistrate  of  Georgia.     Love  for  his 
country— indignation  against  her  oppressors-^these  are 
the  qualities  of  the  Patnot-^these  are  the  qualities  which 
he  has  exhibited  in  this  controversy. 

The  murder  of  that  illustrious  chiefUin,  who,  through 
fife,  had  manifested  a  ^nerous,  gallant  devotion  to  the 
People  of  this  Union,  is  another  incident  in  this  drama, 
on  which  that  People  will,  ere  long,  affix  the  seal  of  their 
reprobation.     It  is  one  of  those  events  which  grew  out 
of  the  countenance  given  by  the  Federal  Government 
to  the  opposition  to  the  treaty  of  the  Indian  Springs.     It 
was  naked  murder.     The  shallow  pretence  of  a  law,  and 
the  judgment  of  a  Council,  was  got  up  ex  post  facto.    J 
appeal  to  those  who  are  conversant  witli  the  laws  and 
customs  of  the  Indians,  if  such  a  law  could  liave  existed 
without  the  knowledge  of  the  agent  ?   I  appeal  to  tliem 
to  say,  if  Indian  Councils  are  not  always  open  ?   To  those 
who  know  the  character  of  ttic  Council  which  was  as- 
sembled before  tlie  death  of  Mcintosh,  how  many  friends 
he  had  in  it,  I  appeal.     Let  them  say,  if  it  would  not  liave 
been  an  act  of  madness  for  his  intended  murderers  to 
have  made  known  their  object  in  that  Council  ^  Yes,  sir, 
1  rc{>cat  the  declaration,  it  was  naked  murder.     This  gal- 
lant chieftain  fell,  like  Alcibiades,  by  the  hands  of  the 
midnight  assassin ;  and,  like  the  emissaries  of  the  Per- 
sian^ SaUap,  his  assassins  feared  to  come  within  the  reach 
of  his  valiant  arm. 

The  murder  of  Mcintosh — ^the  defamation  of  the  Chief 
Magistrate  of  Georgia — ^the  menace  of  milit;uy  force  to 
coerce  her  to  submission — were  followed  by  the  traduc- 
tion of  two  of  her  cherished  citizens,  employed  as  the 
agents  of  the  General  Ciovemment  in  negotiating  the 
treaty — gentlemen,  wiy)se  integrity  will  not  shrink  from 
a  comparison  with  tliat  of  the  proudest  and  loidiest  of 
their  accusers.     Then  the  sympathies  of  the  People  of 
the  Uaion  were  excited  in  belialf  of  "the  children  of 
the  forest,"  who  were  represented  as  indignantlv  spum- 
ing the  gold,  which  was  offered  to  entice  them  from  the 
graves  of  tlieir  fathers,  and  resolutely  determined  never 
to  abandon  Uiem.     The  incidents  of  tlie  plot,  being  thus 
prepared,  the  affair lustens  to  its  consumm.ition.     A  new 
treaty  is  negotiated  here-~<i  pwc  and  spotless  trecUy.  Tlie 
rights  of  Cieorgia  and  of  Alabama  are  sacrificed:  the 
United  States  obtain  a  part  of  the  lands,  and  pay  double 
the  acnount  stipuUted  by  the  old  treaty  ;  and  those  pure, 
and  noble,  and  unsophisticated  sons  of  the  forest,  having 
succeeded  in  imposing  on  the  simplicity  of  tins  Govern- 
ment, next  concert,  under  its  eye,  and  witli  its  knowledgfc, 
th  c  meaJis  of  defi'auding  their  own  constituents,  tlie  Chiefs 
and  Warriors  of  the  Creek  Nation. 

For  their  agency  in  exciting  the  Creeks  to  resist  the 
Conner  treaty,  and  in  deluding  tliis  Government  to  annul 
't,   three  Chcrokees,  lUdgCy  Fmn,  and  ih^  father  of  the 


[former^  are  to  receive  tobtt  thovsaiid  bsilabs  of  the 
money  stipulated  to  be  paid  by  the  United  States  to  the 
chie6  of  the  Creek  nation ;  and  the  Government,  when 
informed  of  the  projected  fraud,  deems  itself  powerless 
to  avert  it  Nay,  when  apprized  by  your  ameiidinient, 
that  yon  had  also  detected  it,  that  Government  does  not 
hesitate  to  interpose,  by  one  of  its  high  functionaries,  to 
re&st  your  proceeding ;  by  a  singular  fatuity,  thus  giving 
its  countenance  and  support  to  the  commission  of  the 
iVaud.  Sir,  I  sneak  of  what  has  passed  before  yodr  eye^ 
even  in  tiiis  hall. 

One-fifth  of  the  whole  purchase  money  is  to  be  grren 
to  three  Che^^ees.    Tsir  THorsAsrn  dollars,  reward  ope 
of  the  heroes  of  Fort  Mims — a  boon  which  it  so  well  be- 
comes us  to  bestow.     A   few  chosen  favorites  divide  . 
among  themselves  upwards  of  oke  bcitdbsd  abd  fifi^t 
THousABTD  DOLLARS,  leaving  a  pittance  for  distributio«i 
among  the  great  body  of  the  Chiefe  and  Warriors  of  the,  "^^ 
nation.    But  it  is  the  price  of  blood— of  the  blood  of' 
Mcintosh.     Shall  it  not  be  freely  distributed  among  those 
who  shed  it }    And  think  you*  the  Chiefs  and  Warrioi»* 
against  whom  this  audacious  fraud  is  meditated,  will  tame- 
ly acquiesce  in  it }  Armed  with  this  damning  proof  of  the 
corruption  of  their  adversaries,  will  the  followers^  of  Mcin- 
tosh sleep  ?  Sir,  if  one  spark  of  his  gallant  spirit  yet  lin- 
gers among  them,  especially  if  it  bums  as  it  should  bum 
in  the  bosom  of  that  youthful  chiefbdn,  whose  high  pre- 
rogative it  is  to  vindicate  a  father's  memory,  the  Dame  of 
the  White  Warrior  of  Muscogee  will  again  become  the 
terror  of  bis  foes. 

But  the  Administration,  though  it  condemns  the  fraud* 
thinks  that  we  have  no  power  to  prevent  its  consumma- 
tion. Wliat,  sir,  have  we  no  power  to  sec  that  our  own 
treaty  is  carried  into  effect }  Have  we  no  interest  in  do^ 
ing  so  ?  Have  we  no  power  ?  We  have  stipulated  for  th^ 
payment  of  two  hundred  and  forty-seven  thousand  dollars 
to  the  Chiefs  of  the  Creek  Nation,  to  be  distritmted among 
the  Chiefs  and  IVarriors  of  (hat  nation.  Is  not  the  dtstri^ 
buiion  part  of  the  contract  as  well  as  the  payment  9  We 
know  that  a  few  of  those  Cliiefs,  in  fraudulent  violation 
of  the  rights  secured  by  that  treaty,  are  about  to  appro- 
priate this  money  to  themselves.  Are  we  poweriess  to 
prevent  it  ?  Nay,  must  we,  too,  suffer  ourselves  to  be 
made  the  conscious  instmments  of  its  consummation  ?  We 
have  made  a  bargain  with  a  savage  tribe,  which  you  chuse 
to  dignifv  witii  the  name  of  a  treaty,  concerning  whom 
we  legislate  with  their  consent,  or  without  it,  as  it  seemn 
good  in  our  eyes.  We  know  that  some  ten  or  twenty  of 
them  arc  about  to  cheat  the  remainder.  We  have  the 
means  in  our  hands,  without  wliich  their  cormpt  purpose 
cannot  be  effected.  Have  we  not  Uie  right  to  see  that 
our  own  bargain  is  honestly  fulfilled  ?  Consistently  with 
common  honesty,  can  we  put  the  consideration  money  of 
the  contract  into  the  hands  of  those,  who  we  know  arc 
about  to  defraud  the  People  who  trusted  them  ?  Sir,  tho 
proposition  is  absurd. 

But  have  we  no  interest  in  preventing  this  fraud )  W^hal, 
if  the  great  body  of  the  nation,  disclaiming  the  validity  ot 
a  treaty,  the  oonsideration  money  for  which  tiiey  have 
never  received,  and  which  you  have  paid  with  a  know*^ 
ledge  of  the  fiaud  about  to  be  practised  on  them,  shall 
refuse  its  execution,  will  you  not  be  in  a  worse  dilemma, 
than  that  from  which  you  have  endeavored  to  escape,  by 
annulling  the  treaty  of  the  Indian  Springs  ? 

Will  you  say  it  is  their  own  affair ;  that  they  have  trust- 

and  therefore 
The  answer  v< 
eving  them  to  be 
honest.     Now  yon  know  them  to  be  otherwise. 

Will  you  shelter  yourselves  under  the  powers  granted 
to  the  Delegation  *  and  did  you  pot  dictate .  them  ?  Wa^ 
not  the  council  convened  by  your  order  ?  Did  you  no^ 
require  the  appointment  of  the  Del<;gation,  draught  thely 
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coiTimission,  and  direct  its  executiqn  ?  Was  it  a  free  will 
oflTering  df*  tlie  Creek  Nation  }  Was  it  not  rather  the  act 
rf  these  very  men,  who  had  excited  the  Creeks  to  resist 
Jthe  old  treat)',  and  who,  by  means  of  this  corrupt  agree- 
ment, are  now  about  to  enjoy  the  fniits  of  their  specula^ 
tion  on  the  simplicity  of  this  Government? 

Sir,  you  have  the  power,  and  it  is  your  interest,  and 
it  is  vour  duty  to  exerci^ie  it.  You  legislate  for  these 
People  as  you  will — ^you  assume  a  guardianship  over  all 
the  Indian  tribes,  for  the  preservation  of  the  public  peace. 
This  consideration  alone  is  sufficient  to  authorize  and  to 
demand  your  interference.  Suffer  this  fraud  to  be  con- 
summated—this corrupt  distribution  to  be  carried  into  ef- 
fect, and  the  war-whoop  will  again  be  heard  in  the  na- 
tion, dnd  the  tomahawk  and  tlie  scalping  knife  will  do 
thoir  office. 

It  is  another  miserable  suggestion,  prominently  put 
forth  in  the  report,  tbattiie  delegation  individually  agreed 
to  the  distribution.  Yes,  sir,  tlwte  who  were  to  shmt  the 
spoih^  eowitnied  to  the  eommisaion  of  the  fraud.  But 
mark  the  progress  of  this  affair ;  I  refer  to  the  report  of 
the  Supeniitendcnt.  When  Ridge  was  first  asked  if  th6 
members  of  the  delegation  were  appnzed  of  it,  he  an- 
swered. '^  no ;  but  Opothleyoholo  and  Charles  Cornells 
knew  it,  and  tliat  was  enough."  Subsequently  their  as- 
sent was  obtained-^and  how  ?  Look  to  the  agreement. 
Each  member  of  the  delegation,  not  otherwise  provided 
for,  was  to  receive  FIVE  THOUSAND  DOLLAllS.  Who 
does  not  perceive  that  this  was  the  price  of  their  assent  ? 

And  was  this  intended  iraud  known  to  the  Administra- 
tion ^  Did  they  negotiate  with  men  thus  profligate  and 
corrupt,  knowing  them  to  be  so  ^  And  did  they  conceal 
their  knowledge  of  the  fact  from  the  Senate,  the  consti- 
tutional advisers  of  the  President  ?  Leaving  them  to  ra- 
tify in  ignorance,  a  treaty  which  had  been  negotiated  in 
fraad  ?  I  refer  again  to  the  report.  Ridg^  presented 
their  paper  containing  this  fiaudulent  agreement,  at  the 
time  of  signing  the  first  treaty,  which  was  on  the  24th  of 
January  last  The  next  day  it  was  submitted  to  the  Se- 
nate. Afterwards,  on  the  31st  of  March,  tiie  supplemen- 
tal article  was  negotiated  and  also  submitted ;  and,  on  the 
21st  of  April,  the  treaty  was  ratified.  Fronfi  tiie  25th 
of  January,  tiien,  until  the  21st  of  April,  this  treaty  being 
before  the  Senate,  the  Administration  knew,  ami  witli- 
held  from  that  body  the  knowledge  of  the  fact,  that  the 
greater  part  of  the  money  stipulated  by  that  treaty,  to  be 
distributed  among  the  Chiefs  and  Warriors  of  tlie  nation, 
was  to  be  fraudulently  kept  fit)m  them,  and  appropriated 
to  some  ten  or  twenty  Chiefs.  In  this  ig^iorance  the  Se- 
nate was  suffered  to  ratify  this  treaty,  which,  with  a  know- 
ledge of  the  liict,  they  would  have  spumed.  Nay,  more. 
When  tlie  Senate  had  detected  the  fraud,  and  guarded 
against  it  by  the  amendment  under  consideration,  the 
Administration  interfered  to  resist  that  amendment.  The 
Senator  from  Missouri,  influenced  by  a  des'u*  to  terminate 
thb  unhappy  controvcwy,  in  a  mode  consistent  with  the 
rights  of  Georgia,  and  least  embarrassing  to  the  General 
Government,  suggested  the  propriety  of  presents  to  the 
Chiefs,  as  a  means  utofbrnily  resorted  to,  in  negotiating 
with  savage  tril)€s.  This  the  Department  **  peremptorily 
refused ;"  and  yet,  at  the  moment  of  this  rcfiisul,  knew, 
and  had  long  known,  the  projected  fraud,  which  has  at 
length  happily  been  brought  to  light.  I  make  no  com- 
ments on  this  statement ;  I  present  it  on  this  floor  to  the 
American  People  ;  they^wiil  determine  the  character  of 
the  transaction. 

But  I  will  refieve  the  Senate,  so  far  as  I  am  concerned. 
fh>m  the  further  consideration  of  tliis  disgusting  subject. 
To  me  it  is  indifferent  wliich  of  these  amendments  shall 
prevaiL  I  befievc  that  adopted  by  the  Senate  will  be 
most  efficient,  and,  as  a  mcmbe>  of  the  Committee  of 
Cbnference,  I  have  not  felt  authorized  to  yield  an  impor- 
tant principle,  without  its  sanction.     My  chief  object  has 


been  to  expose  the  fhiud,  and  thus  to  prevent  its  consum- ' 
mation,  and  that  purpose  nas  been  fulhlled. 

I  leave  to  those  who  have  directed  this  controversy, 
the  ctieering  reflection,  that  they  ha-i  e  trampled  on  ttie 
nghts  of  Georgia,  which  tiiey  were  bound  to  protect ;  AtA 
calumniated  ner  citizens,  their  agents,  whose  tionor  it  vu 
thoir  duty  to  guard  :  that  they  liuvc  imputed  iraad  tu  the 
old  treaty,  and  have  shrunk  from  the  proof  of  it ;  aiK*  that 
the  operations  whtch  have  eventuated  in  tiiat  compact, 
wmcli  we  ai*e  now  called  ufjon  to  consuroonate,  were 
commenced  in  blood,  and  liave  terminated  .in  corrup- 
tion. 

Mr.   KING  said  he   could  not  consent  to  give   his 
vote  witiiout  saying  one  word.     When  this  maUer  was 
brought   before  Congress,    at  an    early  period  oi  tbc 
session,  they  were  taught  to  bcheve,  from  all  the  d*iCO- 
nicnts  submitted  to  the  Committee  on  Indian  Atfairn,  tl^at 
great  exertions  had  been  used  to  bring  about  an  ucconh 
modation,  and  to  save  them  from  the  necessity  of  gwnj 
into  an  exanunation  of  the  old  treaty  whicii  was  said  to  be 
founded  in  fraud  ajid  corruption.     Tlie  committee  hid 
taken  the  treaty  submitted  to  thtm  into  examination,  and 
came  to  the  conclusion  that,  as  it  did  not  cede  all  the  Isndi 
within  the  limits  of  Georgia,  they  could  not  constitution- 
ally ratify  it,  and  returned  it  to  the  Senate.     A  letter  was 
addressed  to  the  War  Department,  acquainting  the  Se« 
cretary  of  the  disposition  of  the  committee,  and  the  coune 
tliat  would  be  adopted.     It  was  in  this  state  of  things  that 
the  Chiefs  were  again  assembled,  and,  though  they  had 
informed  the  War  Department  that,   under  no  circura- 
staiices  wliatever,  could  they  extend  the  hmits  beyond 
what  they  were  extended  by  that  tieat\',  yet,  after  great 
exertion,  they  brought  out  a  supplementary  treaty,  which* 
we  were  told,  embraced  ail  tiie  lands  in  (Jcoigia.    I 
stated  distinctly,  that,  if  any  treaty  was  to  be  formed  abort 
of  that  of  the  Indian  Spnngpi,  I  protested  against  it.    I 
asked  tliat  the  whole  matter  might  be  submitted  to  Con- 
gress, and  that  they  might  determine  on  the  fraud.    The 
lormer  treaty  had  been  ratified ;  it  became  the  supreme 
law  of  the  land.     Its  adversaries  say  it  is  founded  in  IrautL 
Where  is  the  evidence  tiicy  have  ^vcn  us  of  it  ?    Thtt 
have  given  none.     When  they  found  it  would  be  ^^ 
jcctcd,  and  that  necessity  forced  on  tliein  to  submit  to  it, 
or  to  produce  the  endcnce,  they  grot  up  this  supjdemeo* 
tary  treaty,  which  they  thought  would  do  away  toe  objec- 
tions on  constitutional  grounds.     I  went  fiullier  than  Uvc 
Secretary.     I  knew,  from  tiie  disposition  of  the  indni- 
duals,  that  there  was  a  great  dcsire  to  gvt  clear  of  this  in- 
vestigation, and  that  tiicy  would  go  great  lengUwto  effect 
it.     I  stated  to  him  Uiat,  if  the  usual  course  was  resorted 
to,  and  the  proper  means  were  adopted  to  concihatc  tiif 
Chiefs,  an  arrangement  might  be  made  n^  hich  would  be 
satisfactory  to  all  parties,     lie  refuscvl  to  resort  even  to 
the  distriljution  of  tiie  common  presents.      He  sajd  it  v» 
bribery  and  corruption  ;  it  was  base  ;   he  would  hare  no 
tiling  to  do  witli  it,  nor  would  he  delegate  the  power  to 
another.     With  a  full  Knowleogc  of  tiie  most  infamous 
frauds  ever  comuiitted  by  a  set  of  Indian  Chiefs,  be  cDtered 
into  a  treaty.     What  was  this  money  ?     It  was  a  cofiader- 
ationfor  the  land  sold  ;  to  take  from  the  nation  at  la^p^— 
the  People,   who  h.id  a  right  to  the  occupancy  of  tbe 
Ij^nds — ^tue  amount  that  was  equivalent  to  tliis  land,  and 
to  ptit  it  into  the  hands  ot  the  rascally  Chicts,  not  of  the 
Creeks  only,  but  of  the  Cherokees,   who  came  here  to 
prevent,  as  far  as  any  misrepresentation  could  present, 
any  measures  by  which  the  treaty  of  the  Indian  Spnng^ 
should  be  conHnned.     What  will  be  said  of  the  Head  of 
the  Department,  who  spumed  bribery  and  corruption, 
yet,  with  a  knowledge  of  this  fraud,  brings  forwani  tius 
treaty,  and  does  not  give  us  this  information  }    Is  there  a 
Senator,  who,  with  a  full  knowledgre  of  the  fraud  which 
has  been  attempted,  and  which  is    to  be  consummated, 
would  not  prefer  the  treaty  of  th  c  Iiidian  Springs,  not 
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thus  sUined  with  fraud  f  The  gentleman  from  Ohio  says 
H  is  impoasible  that  the  Secretary  of  War  should  under- 
stand the  powers  given  to  these  Chiefs.  He  had  tlieir  in- 
stmctions  in  his  bureau  \  General  Gaines  brought  them 
to  him.  They  were  to  cede  all  the  lands  to  the  East  of 
the  Chatahoochie,  and  with  discretion  to  go  as  much  far- 
ther as  they  thought  proper.  Their  power  was  ample, 
and  the  Secretary  knew  at  the  time  that  they  possessed 
that  power :  and,  therefore,  that  their  assertion  to  the 
contrary  was  false.  The  constitutional  question  as  re- 
gards Georgia,  yet  remains  in  force,  and  though  it  may  not 
seem  to  apply  to  Alabama,  I  st.U  think  our  rights  were 
riolated  in  annulling  that  treaty  and  atlopting  another.  I 
wish  I  could  devise  any  mode  of  getting*  that  last  treaty 
back  again  before  the  Senate,  that  it  might  be  rejected^ 
because  it  would  defeat  a  villanoua  fraud.  It  wotild  bring 
about  an  examination  of  the  ongiiial  treaty,  which  was 
greatly  advantageoiu  to  the  State  of  Ahibama.  It  would 
act  hAve  been  thus  advantageous  to  individuals  nor  would 
it  have  been  found  tinctured  with  fraud  and  corruption, 
as  many  gentlemen  suppose.  1  have  not  had  an  oppor- 
tunity of  consulting  with  gentlemen  in  regard  to  the 
course  whicli  ought  to  be  pursued  where  the  ratification 
has  not  been  made  by  the  President,  or  I  should  have 
been  induced  to  have  placed  a  resolution  on  the  table, 
asking  the  President  to  suspend  the  ratification  of  the 
treaty,  if  it  has  not  yet  been  ratified.  In  that  I  fear  I 
should  fail.  The  distribution  of  the  money  is  perfectly 
indifierent  to  me.  It  would,  I  think,  be  better  it  should 
be  distributed  through  the  medium  of  the  agent ;  he  is 
acquainted  with  the  individuals  in  every  town.  If  you 
distribute  it  through  the  medium  of  a  special  agent,  in 
open  council,  there  is  and  may  be  a  way  by  which  these 
fniudulent  individuals  nuy  get  possession  of  a  portion  of 
the  money.  I  am  disposed  to  deprive  them  of  the  whole. 
The  agent,  knowinp^  the  Chiefs  and  the  towns,  would  dis- 
tribute it  so  that  It  should  be  divided  among  all  the 
Creeks.  The  very  circumstance  of  your  taking  the  dis- 
tribution from  him  has  a  suspicious  appearance,  as  if  he 
was  not  to  be  trusted.  I  know  he  has  rendered  himself 
odious  to  this  People,  in  consequence  of  his  arraying 
himself  against  this  fiiud.  1  shall  vote  for  insisting  on 
the  amendment  of  the  Senate. 

TTie  question  was  then  taken  on  Mr.  HOLMES'S  pro- 
position to  amend  Mr  VAN  BU  KEN'S  resolution,  and 
was  decided  in  tlie  affirmative,  ayes  19,  noes  16;  and 
then  the  question  was  taken  on  agreeing  to  the  resolution 
as  amended,  and  carried. 

Mr.  HARRISON  tlien,  partly  from  some  circumstances 
which  uToee  out  of  the  preceding  debate,  and  partly  from 
the  quantity  of  business  yet  to  be  acted  on,  and  ttie  little 
prospect  there  was,  considering  tlie  lengtii  of  the  debates, 
to  act  on  it  all  by  to-morrow  night,  oficrcd  a  resolution 
proposing  to  extend  the  session  to  Thursday  next ;  wUicli, 
after  some  discussion  between  Messrs.  H.\UmsOX, 
HAYNB,  BERRIEN,  BENTON,  BRANCH.  CHAND- 
LER, MACON,  KING,  and  ROWAN,  was  concurred  in, 
by  yea.^  and  nays,  as  follows  : 

'yeas — Messrs.  Barton,  Bcntdn,  Berrien,  Bouligny, 
Branch,  Chambers,  Chase,  Katon,  Findlay,  Harrison, 
Hendricks,  Johnston,  Lou.  King,  Lloyd,  Marks,  Noble, 
Pickenfl,  Keed,  Robbms,  Rugp^Ies,  Sanford,  Seymour, 
Smith,  Thomas,  Van  Buren,  Woodbury — 2('\ 

NAYS — Moksrs.  Bell,  Chandler,  Uickcrson.  Edwawls, 
Harper,  Hayne,  Holmes,  Kane,  Kniglit,  Macon,  RowaJi, 
TaaceweV,  White,  Willbras— 14. 

EVENTNG  SESSION. 

Hr.  WHH'E  moved  that  tlic  Senate  insist  on  its 
amendment  to  the  bill  for  the  relief  of  James  Moiux)e, 
diJia|n-eed  to  by  the  otlicr  House,  and  that  a  Committee 
of  Confcrrencc  be  asked  for.  The  motion  was  carried, 
and  Messrs.  WHITE,  HAYNE,  and  TAZEWELL,  were 
appointed  maoagcrs  on  ti^  part  of  the  Seoate. 


The  bill  for  the  relief  of  Benedict  Joseph  Flaget^ 
Bishop  of  Bardstown,  in  Kentucky,  was  briefly  debated^ 
and  ordered  to  a  third  reading  by  yeas  and  nays,  as  fol* 
lows : 

YEAS — Messrs.  Chambers,  Chase,  Eaton,  Findlay, 
Harper,  Harrison,  Hayne,  Hendricks,  Holmes,  Kane, 
Lloyd,  Noble,  Kobbms,  Rowan,  Ruggles,  Smith,  Thomas. 
White— 18. 

NAYS — Messrs.  Branch,  Chandler,  Edwards,  King, 
Macon,  Marks,  Seymour,  Tazewell,  Woodbury — ^9. 

Satcrdat,  Mat  20,  1826. 

Mr.  BRANCH  moved  that  the  Senate  reconsider  their 
vote  of  yesterday,  to  prolong  the  session  to  Thursday 
next. 

A  debate  of  an  hoar's  duration  took  place  on  this 
motion,  in  which  Messrs.  BRANCH,  HOLMES,  BELT* 
HARRISON,  EDWARDS,  CHANDLER,  HENDRICKS 
and  BENTON,  took  part : 

The  motion  was  decided  in  the  neg^tiTe,  by  yeas  an^ 
nays: 

YEAS. — ^Messrs.  Bell,  Branch,  Chandler,  -Claytonj 
Edwards,  Harjier,  Hayne,  Holmes,  Kane,  Macon,  Rowan,. 
Tazewell,  White,  Williams— H- 

NAYS. — Messrs.  Barton,  Benton,  Chambers,  Chase, 
Eaton,  Findlay,  Harrison,  Hendricks,  Jdmston,  of  Lou. 
Lloyd,  Marks,  Noble,  Pickens,  Robbins,  Sanford,  Sey- 
mour, Smith,  Thomas. — 19. 

Mr.  TAZEWELL  laid  tlie  following  resolution  on  the 
table,  but  did  not  desire  its  consideration,  and,  on  motion 
of  Mr.  WILLIAMS,  it  was  ordered  to  be  printed » 

Jiesolv€if,  That  it  is  expedient  for  the  United  States  to 
cede  and  surrender  to  the  several  States,  within  whose 
limits  the  same  may  be  situated,  all  the  right,  title,  tnd 
interest,  of  the  United  States,  to  any  lands  lying  and  be- 
ing within  the  boundaries  of  such  States,  respectively, 
upon  such  terms  and  conditions  as  may  be  consistent  wnh 
the  due  observance  of  the  public  foith,  and  with  the 
general  interest  of  the  United  States. 

Mr.  HENDRICKS  moved  to  take  up  the  bill  for  tfie 
preservation  and  repair  of  the  Cumberland  road.  The 
motion  was  negatived — ayes  15,  noes  16. 

On  motion  of  Mr.  HAYNE,  it  was 

Resolved^  Th.it  the  Secretary  of  the  Navy  be  directed 
to  report  to  this  House,  at  the  commencement  of  the  next 
session  of  Congress,  whether  any  difBculties  have  occur- 
red in  obtaining  seamen  for  the  Navy,  the  causes  of  such 
difficulties,  and  what  meastUH!8  may  be  necessary  to  re- 
move them. 

Rcjtnhed,  That  the  President  of  tlie  United  States  be 
requested  to  cause  to  be  laid  before  tliis  House,  at  the 
ccimmencement  of  the  next  session,  a  detailed  statement 
of  the  expenditures  for  the  constmction  of  the  Cumber- 
land road,  showing  the  expense*  incurred  per  mile  foi^ 
each  Section  of  suid  road. 

VINE  AND  OLIVE  LANDS  IN  ALABAMA. 

Mr.  PICI\JiNS  subiTiittcdtho  following  motion  for  con- 
sideration : 

Befolvedy  That  the  Secretary  of  the  Treasury  be  in- 
stnicted  to  furnish  to  the  Senate,  at  the  next  session  of 
Congress,  a  copy  of  the  contract  nude  with  the  agent  of 
tlie  lute  emigrants  from  France,  in  piu^uance  of  an  act  to 
set  apart  and  dispose  of  certain  public  lands  for  the  encou- 
ragement of  the  cultivation  of  the  vine  and  olive ;  with  a 
list  of  the  names  of  the  emigrants,  and  tlie  allotments  as^ 
signed  tliem  respectively ;  with  a  statement  showing  the 
allotments  forfeited  for  libnpciformanee  of  the  conditioni 
in  the  contract;  showing,  also,  the  cases  wherein  th« 
conditioiis  have  been  pcrfonned,  and  the  manner  of  sue! 
peHurmancc,  by  whom,  and  under  what  tenure  or  autho 
rityj  (in  the  ca«:s  where  others  than  the.original  allottee 
may  be  the  occupants;)  and  that  he,  at  the  same  tim< 
comoiumcfttc  m\f  vlL^r  ^tiformation  ia  Ikjs  pojsessior 
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effecting  the  tities  derived  under  the  act  aforesaid,  and 
the  •  act  suppl^nental  thereto,  with  any  circumstances 
which  tnay  fiunish  equitable  grounds  of  relief  from  for- 
.ibiture,  or  otherwise. 

Mr.  CHANDLER  asked  for  some  information  fi^m  the 
moter,  in  explanation  of  the  objects  of  the  resolution. 

Mr.  PICKENS  said  he  supposed  the  resolution  would 
be  aufficiently  explanatory  xk  its  object    He  would,  how- 
ever, offer  a  few  words.  In  the  j'ear  1817,  after  the  last  Re- 
Tolutlon  in  France,  an  application  was  made  by  a  number 
of  emigrants,  who  liad  abandoned  their  countiy  to  seek  a 
home  here  for  a  place  of  refuge,  where  they  might  con- 
gregate together,  and  be  employed  in  their  original  oc- 
cupation of  cultivating  the  vme.    The  Congress  of  the 
United  States,  with  great  liberality,  passed  an  act  with 
mosl unexampled  unanimity  in  their  ftivor,  and  four  town- 
s^ps  of  land  were  granted*  and  the  Secretary  of  the 
Treasury*  was  directed  to  contract  with  the  agent,  or 
araits,  employed  by  those  emigrants,  for  the  cultivation 
of  such  vegetable  productions  as  might  be  proper.     The 
Secfetarv  of  the  Treasuiy,  in  consequence  of  the  autho- 
rity of  |hat  act,  made  contracts  with  tlie  agents  of  the 
emigrants,  requiring  certain  conditions  for  the  ciUtivation 
of  the  vine  and-cUive  at  certain  periods.  The  last  condition 
of  cultivation  and  improvement,  expired  on  the  8th  of 
Januatylast. 

It  was  undeistpod,  Mr.  P.  said,  that  the  Secretary  of  the 
Treasury  had  k  in  contemplation,  in  the  next  recess  of 
Cotigress,  to  aeiKl  an  agent  to  ascertain  how  far  the  fulfil- 
ment of  the  contract  had  taken  place  {  and  the  object  of 
the  resolution  was,  that,  while  that  information  was  col- 
lecting, he  might  collect  all  other  that  mirht  be  satisfiic- 
tory  to  communicate  to  Congress.  Some  of  those  persons 
might  not  hafe  fulfilled  the  contract,  but  yet  might  have 
equitable  grounds  on  which  to  be  reprieved  from  forfeit- 
ure. There  were  others  against  whom  the  forfeiture 
ought  to  be  imposed;  and,  while  this  information  was 
cofiecting,  it  would  be  an  easy  matter  for  the  agent,  by 
having  his  attention  previously  directed  to  it,  to  get  ample 
information  to  report  at  the  next  session  of  Congress. 

Mr.  P.  said,  he  thouglit  it  was  a  duty  he  owed  to  the 
Senate  to  state,  that,  while  there  were  many  persons  who 
were  bona  fide  emig^nts  from  France,  there  were  many 
others  who  had,  some  how  or  other,  imposed  themselves 
on  the  Treasury  Department,  who  had  never  seen  France, 
but  who  had  emigrated  from  St.  Domingo. 

>Ir.  P.  said,  he  hoped  that  when  tliis  matter  should  be 
finally  considered  by  Congress,  that  some  degree  of  libe- 
rality would  be  shown.  There  were  some  who  had  bona 
fide  settled  down,  and  had  endeavored  to  fulfil  the  con- 
tract ;  many  of  them  were  gooil  citizens,  even  though 
tiiiey  were  not  recent  emigrants,  and  that  this  error  would 
therefore  be  overlooked.  These  were  the  reasons  why 
he  wished  all  the  circumstances  to  be  collected  by  the 
next  session  of  Congress. 

Mr.  KING  said,  he  did  not  wish  to  oppose  the  resolution 
offered  by  his  colleague,  but  he  would  suggest  that  it  was 
unnecessary,  as  all  the  information  had  been  communi- 
cated to  Congress  at  the  last  session.  The  Secretary  of 
the  Treasury,  by  a  call  from  the  Senate,  communicated 
to  Congress  a  list  of  all  the  persons  who  were  entitled  to 
land  under  the  grant  of  the  four  Townships  in  Alabama. 
The  names  were  there,  and  the  quanitty  of  land  granted 
to  each.  The  only  difference  between  that  and  the  pre- 
sent resolution,  was  the  attempt  to  distinguish  between 
those  who  were  actuU  emigrants  from  France  and  those 
who  were  not.  That  would  probably  be  attended  with 
considerable  difficulty.  Mr.  K.  sud,  he  had  called  the 
attention  of  the  Secretary  of  the  Treasuiy  to  the  subject : 
be  had  addressed  a  note  to  him  reminding  hrni  that  the 
first  period  had  passed,  and  that  the  second  period,  for  the 
cultivation  of  the  vine,  had  arrived,  and  it  was  necessary, 
if  they  had  not  complied  with  the  stipulations,  to  inquire 


about  the  forfeiture.  Mr.  K.  said,  he  had  informed  the  Sec- 
retary that  there  were  many  emigrants  who  had  disposed  of^ 
the  property  to  individuals  for  a  valuable  consideration, 
and  that  it  wouldprobably  become  a  matter  for  equitable 
consideration.  Tiie  Secretary  had  assured  him  that  an 
Agent  shotdd  be  appointed  to  collect  all  the  information 
relative  to  the  cultivation  of  the  vine  and  ofive  up  to  Ja- 
nuary last,  where  the  transfer  had  been  made,  by  whom 
made,  at  what  time,  and  other  information.  Mr.  K.  said* 
he  made  this  statement  to  show  his  colleague  that  a  por- 
tion of  the  information  called  for  by  his  resdution,  was 
already  before  tiic  Senate,  and  that  the  residue  would  be 
attended  to  by  tiie  Secretary  of  the  Treasuiy. 

Mr.  CHANDLER  sud,  he  was  satisfied  that  the  resdu-  - 
tion  was  proper,  and  would  only  bring  to  the  mind  of  the 
Secretaiy  of^the  Treasury  what  had  formeriy  been  stated 
to  him  by  the  gentleman  from  Alabama. 

Mr.  PICKENS  said,  it  was  no  doubt  true,  that  part  of 
the  information  might  have  been  communicated,  but  if 
any  thing  i;nore  had  been  communicated,  it  must  have  been 
more  than  was  within  the  power  of  the  Secretaiy  of  the 
Treasury  to  communicate.  His  main  object  was,  to  col- 
lect all  the  facts  in  relation  to  the  fulfilment  of  the  con- 
tract, \vith  such  other  circumstances  as  might  operate  in 
fiivor  of  the  occupants,  or  otiierwise,  not  confining  the 
investigation  to  those  who  were  recent  emigrants.  The 
act  of  1822,  Mr.  P.  said,  had  individualized  the  contract* 
by  which  any  one  individual  could  obtain  a  title.  In  con- 
sequence of  tills,  it  would  be  necessary  to  point  out  the 
particular  allotments,  and  that  connected  with  the  other 
mformation,  would  be  more  complete. 
The  resolution  was  then  agreed  to. 
The  bill  for  the  relief  of  the  Florida  Indians  was  taken 
up,  and  considered,  as  in  Committee  of  the  whole. 

The  Question  being  on  agreeing  to  the  amendment 
proposed  by  the  Senate,  appropriating  $30,000  for  re- 
moving the  said  Indians  to  the  countrj'  West  of  the  Mis- 
souri and  Territory  of  Arkansaw.  Atlcr  a  brief  explana- 
tion by  Mr.  BENTON,  the  amendment  was  concurred  in^ 
and  the  bill  ordered  to  a  third  reading,  and  was  subse- 
quentiy  pashrh. 

!^Ir.  CHAMBERS  renewed  tiie  motion  to  take  up  the 
bill  for  the  preservation  and  repair  of  the  Cumberland 
road.     The  motion  was  negatived — ^ayes  15,  noes  20. 

The  Senate  proceeded  to  consider  the  amendment  of 
the  other  House  to  the  bill  from  ti)c  Senate  **reguh»ting 
process  in  the  States  admitted  into  the  Union,  since  1798.** 
A  short  discussion  casucd  between  Messrs.  HARRI- 
SON, KANE,  ROWAN,  and  WHITE,  in  which  the 
amendment  wn.s  opposed  as  leanng  Missouri,  Mississippi* 
Indiana,  Illinois,  Alabama,  and  Tennessee,  without  any 
system  of  execution  laws,  in  the  Federal  Courts. 

Mr.  KANE  moved  to  amend  the  amendment  of  the 
House,  by  adopting  the  provisions  of  the  original  bill,  in 
tiie  States  which  had  not  been  provided  for  by  the 
amendment. 
The  amendment  prevailed. 

And  then,  on  motion  of  Mr.  JOHNSTON,  of  Loo.  the 
bill  was  laid  on  the  table. 

Mr.  WOODBURY  then  (about  4  o'clock)  moved  that 
tiie  Senate  take  a  recess  until  6  o'clock ;  which,  havin|^ 
been  agreed  to— 

The  VICE  PRESIDENT  rose  and  stated  that  it  was 
his  intention  now,  having  reached  the  last  busness  day  of 
tiie  session,  by  withdrawing  from  the  chiur,  to  give  to'the 
Senate  the  usual  opportunit}'  of  appointing  a  President 
pro  tempore.  Before  retiring,  however,  he  woukl  take 
the  occasion  to  return  his  tlmiiks  for  the  support  and 
courtesy  which  the  Chair  had  uniformly  received,  and  to 
con^tulate  the  Senate  on  the  g^reat  degree  of  talent  and 
patriotism  that  had  been  evinced  in  the  body  during  this 
long  and  laborious  session. 
The  Senate  tbeiwadjoumed  to  6  o'clock  P.  M,. 
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EVENING  SESSION. 
The  Senate,  at  o  <rcw*k,.  n— mhl^<l,  and  soon  after, 
'  on  motioii  of  Mr.  NOBLE,  proceeded  to  elect  a  President 

pro  tem. 
The  mimbtf  of  ballotings  extended  to  serenteen,  and 

were  as  foUovs : 

123  4.  5678  91011121314151617 
Ifacoo,  13  13  14 15  17 16  16 16 16 16  19  19  19  1920  2021 
Snuth,  12  12  10 11 13  13  15  15 18  19  19 18 19  19 18 18  17 
VUiAKmA  887333311 

These  baUotings  occupied  about  two  hours.  At  first, 
and  dming^  sereral  ballots,  there  were  37  Senators  pre- 
sent ;  during^  the  balloting  the  number  increased  to  forty. 
Hie  rotes  not  enumerated  were  scattering  for  different 
geotlemen,  who  received  one  and  two  votes  each — among 
Sieae,  however,  Mr.  VAN  BUBEN  received,  at  one  time, 
as  many  as  four  votes. 

At  the  13th  ballot,  the  numbers  were,  SMITH  19 
MACON  19,  Scattering  2. 

On  proceeding  to  count  the  ballots  the  14th  time, 

Mr.  HARRISON  sud  he  had  not  voted. 

The  Secretary  said  he  had  given  notice  that,  if  all  the 
gentlemen  had  voted,  the  ballots  would  be  counted. 

lir.  HARRISON  walked  up  to  the  Secretaiy's  table 
and  deposited  his  vote  with  the  other  ballots. 

lir.  TAZEWELL  objected.  The  rule  of  the  Senate 
was,  that  members  should  deposite  their  ballots  in  the 
ballot  box. 

Mr.  BERRIEN  moved  that  the  vote  of  the  gentleman 
from  Ohio  should  be  received. 

Mr.  TAZEWELL  objected,  till  the  proposition  should 
first  be  pat,thatthe  Senate  would  rescind  the  aforesaid  lule. 

The  Seoretaiy  said  the  vote  of  the  gentleman  from  Ohio 
was  now  on  the  table,  and  could  not  be  disting^uishcd 
from  others. 

Mr.  BRANCH  moved  that  the  balloU  be  destroyed ; 
wbich  was  carried ;  and  the  balloting  proceeded. 

Mr.  MACON  having,  on  the  17th  ballot,  a  majority  of 
the  whole  number  of  votes,  was  declared  duly  elected 
President  pro  tempore,  of  the  Senate,  and  was  conducted 
to  the  chair  by  Mr.  SMITH,  when  he  delivered  a  short 
address,  expressive  of  his  thanks  for  the  honor  conferred 
on  him,  andtthe  assurance  that  every  exertion  in  his 
power  would  be  used  to  despatch  all  the  business  as 
speedily  as  possible. 

The  Senate  proceeded  to  consider  the  report  of  the 
Committee  of  Conference  on  the  disagreeing  vote  of  the 
two  Houses,  on  the  amendment  proposed  by  the  Senate 
to  the  bill  '*  making  appropriations  to  carry  into  effect 
the  Creek  treaty."  The  Committee  of  Conference  recom- 
'  mend  the  adoption  of  the  following  provision  to  the  bUl, 
in  lieu  of  the  Senate's  amendment : 

**  Both  which  sums  shall  be  paid  to  the  Chiefs  of  the 
Creek  nation,  to  be  divided  among  the  Chiefs  and  War- 
riors of  the  said  nation,  the  same  to  be  done  under  the 
directioa  of  the  Secretary  of  War  in  the  full  council  of 
the  nation,  to  be  summoned  for  that  purpose." 

Mr.  BB^CrON  moved  that  the  Senate  agree  to  the 
report ;  which  was  carried. 

The  Senate  then  took  up  the  bill  «  making  appropria- 
tiona  ibr  the  public  buildings  of  Washington.''  [The 
ameodments  proposed  hj  the  Senate  were,  to  increase 
the  salary  of  the  Conunissioner  of  the  Public  Buildings 
to  #3,000  a  year,  and  to  repeal  any  law  authorizing  him 
to  employ  a  clerk ;  and  appropriating  $2,000  for  carrying 
on  a  sculptural  ornament  tor  the  Senate.  ]  The  1st  amend- 
toent  was  agreed  to— ayes  17,  noes  11.  The  2d  amend- 
ment was  supported  by  Messrs.  EATON  and  JOHN- 
STON, of  Loo.  and  opposed  by  Messrs.  SMITH,  CH  AND- 
IJCR,  and  KING,  and  was  finally  rejected.  The  bill  was 
then  ordered  to  a  third  reading,  and  was  s'.ibsequently 
re^  a  third  time,  and  passed. 
Vot.  n.— 51 


CUMBt.Rx^z&x^» .  ^^  _ 

Mr.  HENDRICKS  moved  to  take  up  for  consideration  ~ 
the  bill  for  the  preservation  and  repair  of  the  Cumberiand 
road,  and  called  for  the  yeas  and  nays  on  the  question. 

The  motion  was  opposed  by  Messrs.  BERRIEN, 
WOODBURY,  and  BENTON.  It  was  supported  by 
Messrs.  HENDRICKS  and  HARRISON,  who  sUted  that, 
under  the  present  circumstances,  the  friends  of  the  biU 
would  be  content  with  that  part  of  it  which  relates  to  the 
appropriation  {  (discarding  the  provision  for  toll  gates.) 
Mr.  HENDRICKS  withdrew  his  motion  to  Uke  up  the  bilL 
Mr.  CHAMBERS  then  moved  that  the  Senate  re-con- 
sidar  their  vote  on  the  bill  making  appropriations  for  the 
public  buildings  in  Washington,  for  the  purpose  of  mak- 
mg  an  amendment  to  it,  by  adding  a  clause  malting  an 
appropriation  for  the  repair  of  the  Cumberland  Road. 

Mr.  BENTON  said  there  were  other  bills  which  would 
come  up  in  due  course,  to  which  the  proposed  amend- 
ment could  be  attached. 

The  motion  to  re-consider  was  decided  in  the  negative 
— ayes  16^  noes  17. 

On  motion  of  Mr.  HARRISON,  the  Senate  then  took 
up  the  bill  to  authorize  the  surveying  and  making  a  road 
in  tiie  Territory  of  Arkansas. 

Mr.  CHAMBERS  moved  to  add  to  this  bill  a  section 
appropriating  45,000  dollars  for  the  repair  of  the  Cum- 
berland Road. 

Mr.  EATON  moved  to  lay  tiie  bill  on  the  table,  as  beine^ 
calculated  to  involve  important  principles;  and  which 
would  give  rise  to  much  discussion. 

Mr.  CHAMBERS  withdrew  his  motion,  and  the  bill  was 
then  laid  on  the  table. 

On  motion  of  Mr.  KING,  the  Senate  insisted  on  their 
amendment  to  the  bill  for  the  relief  of  the  Florida  Indians, 
but  the  Senate  subsequently  receded  from  it. 

On  motion  of  >lr.  NOBLE,  the  Committee  on  Pensions 
were  discharged  from  the  further  consideration  of  the  bill 
from  the  other  House  for  the  relief  of  invalid  pensioners ; 
stating,  as  a  reason,  that  the  bill  had  been  kept  back  in 
the  other  House  until  so  late  a  day,  that  there  was  not 
time  for  the  committee  to  investigate  the  great  number  of 
cases  embraced  by  the  bill,  and  that  it  could  not,  there- 
fore, be  acted  on  at  the  present  session,  having  been 
received  only  two  or  three  days  since. 

On  motion  of  Mr.  EATON,  the  Senate  proceeded  to 
re-conmder  the  vote  on  the  bill  making  appropriations  for 
the  public  buildings  in  Washington ;  and  Mr.  CHAMBERS 
then  offered  the  amendment  relative  to  the  Cumberiand 
Road,  which  had  been  before  offered  and  withdrayrn. 

Some  discussion  ensued,  in  which  Messrs.  EATON, 
CHAMBERS,  CHANDLER,  BERRIEN.  EDWARDS. 
HAYNE,  HARRISON,  FINDLAY,  and  TAZEWELL, 
took  part. 

Mr.  BfARKS  moved  to  amend  the  amendment  by  strik- 
ing out  $45,000  and  inserting  $30,000. 

Mr.  TAZEWELL  inauired  of  the  Chair  whether  the 
bill  had  not  passed  which  the  gentieman  from  Tennessee 
wished  to  re-consider  }  Was  not  the  question  which  was 
now  pending,  whether  the  vote  for  passing  the  bill  should 
be  re.conMdered  or  not }  And  he  wished  to  know,  after 
a  bill  had  passed  a  third  reading,  and  the  question  for 
rc-conttdcration  coming  on,  whether  an  amendment  could 
be  offered  to  a  bill  that  had  passed  } 

The  CHAIR  decided  that  the  bill  now  stood  as  it  did 
on  its  third  reading,  and  an  amendment  could  not  be 
offered — ^it  could  only  be  g^t  at  by  recommitment 

Mr.  CHAMBERS  then  moved  to  recommit  the  bill  to 
the  Committee  on  the  District  of  Columbia,  with  instruc- 
tions to  report  an  amendment  of  30,000  dollars  for  the 
repair  of  the  Cumberland  road. 

Mr.  HAYNE  moved  to  lay  the  bill  on  the  table ;  stating 
tliat  the  pubUc  bu^ngs  must  suffer  the  fate  of  the  Cum- 
berland Road  tppropriation,  if  gentlemen  would  Insist  on 
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^  motion  was  decided 


mme  negafivc,  by  yeas  and  nays  as  follows : 

YEAS. — Messn.  'Berrien,  Cliandler,  Harper,  Hayne, 
Macon,  Tazewell,  White — 7. 

NAYS.— Messrs.  Barton,  Bouligny,  Branch,  Chambers, 
Chase,  Dickerson,  Eaton,  E<lwards,  Findlay,  Harrison, 
Hendricks,  Holmes,  Johnston,  of  Lou.  Kane,  Kin|p,  IJoyd, 
Marks,  Noble,  Robbins,  Uagjrfes,  Seymour,  Smith,  Tho- 
mas, Williams,  Woodbury — ^25. 

The  question  was  then  taken  on  the  recommitment,  and 
decided  in  the  affirmative,  by  yeas  and  nays,  as  follows : 
YEAS. — Messrs.  Barton,  Bouli^y,  Chambers,  Eaton, 
Findlay,  Harrison,  Hendricks,  Holmes,  Johnston,  of  Lou. 
Kane,  Lloyd,  Marfci,  Noble,  Rubles,  Seymour,  Smith, 
Thomas— 17. 

NAYS. — Messrs.  Berrien,  Branch,  Chandler,  Chase, 
Dickerson,  Edwards,  Harper,  Hayne,  King,  Macon,  Rob- 
bins,  Tazewell,  White,  Woodbury— 14. 

The  Committee,  in  a  short  time,  reported  the  biD,  with 
the  aforesaid  amendment. 

Mr.  TAZEWELL  inauu-ed  whether  the  bill,  having 
been  ah^acly  once  read  this  day,  could  be  again  read  ? 

The  CHAIR  decided  that  the  recommitment  took  the 
third  reading  off,  and  that  every  thing  that  regarded  the  pas- 
sage  of  the  bill  went  for  nothing  when  it  was  recommitted. 
The  question  was  then  put  on  considering  the  report 
of  the  committee  (proposing  the  Cumberland  Road  appro- 
priation,) and  was  decided  in  the  affirmative — ayes  17. 

The  question  then  was  on  agreeing  to  the  amendment 
of  tlie  bdl,  reported  by  the  comnuttee. 

After  some  discussion  between  Messrs.  TAZEWELL, 
SMITH,  HOLMES,  CHANDLER,  CHAMBERS,  NO- 
BLE, BERRIEN,  and  HARRISON— 

Mr.  WOODBURY  offered  an  amendment  to  the  amend- 
ment, **  providing  that  a  sum  equal  in  amount  to  the  said 
appropriation  remians  unexpended  of  the  two  per  cent, 
fund  ;"  which  was  decided  ni  the  negative,  by  yeas  and 
nays,  as  follows : 

YEAS. — Messrs.  Berrien,  Branch,  Chandler,  Dickerson, 
Edwards,  Harper, Havne,  King,  Mucon,  Rowan,  Tazewell, 
White,  Woodbury— 13. 

NAYS. — Messrs.  Bouligny,  Chambers,  Chase,  Eaton, 
Findlay,  Harrison,  Hendricks,  Holmes,  Johnston,  of  Lou. 
Kane,  Lloyd,  Marks,  Noble,  Ruggles,  Seymour,  Smith, 
Thomas — 17. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment reported  by  the  committee,  and  was  decided  in  the 
affirmative,  by  yeas  and  nays,  17  to  14. 

And  the  biU  was  then  ordered  to  a  third  reading,  and 
subsequently  passbp,  as  amended,  and  sent  to  the  House 
of  Representatives  for  concurrence  in  the  amendment. 

The  Senate  then  took  up  the  bill  "  providing  for  quiet- 
ing the  purchasers  of  certain  lands  sold  by  uie  United 
States  in  Ohio  " 

Mr.  HAYNE  called  for  the  reading  of  the  report  of  the 
Senate  ;  and  Mr.  BARTON  called  for  the  reading  of  the 
report  of  the  other  House. 

Before  the  documents  were  g^ne  through,  it  was  found 
there  was  not  a  quorum  present. 

Mr.  TAZEWELL  then  moved  to  adjourn,  which  was 
negatived— ayes  6,  noes  14. 

Mr.  HOLBIES  moved  a  call  of  the  Senate,  which  was 
not  carried. 

At  2  o'clock,  Mr.  BRANCH  moved  to  adjourn,  which 
was  negatived — ayes  t>,  noes  13. 

Mr.  TAZEWELL  renewed  the  motion  to  adjourn,  and 
called  for  the  yeas  and  mays.  It  was  decided  in  the  ne- 
gative, as  follows : 

YEAS.-^-Messrs.  Branch,  Chandler,  Lloyd,  Macon,Taze- 
well,  White,  Woodbury— 7. 

NAYS. — ^Messrs.  Barton,  Chambers,  Chase,  Dickerson, 
Eaton,  Edwards,  Findlay,  Harrison,  Hendricks,  Hohnes, 
Jolmaton,  of  Lou.  Kane,  Maries,  Noble,  Buggies,  Sey- 
mour— ^16. 


At  half  pnrt  two  o'clock,  Mr.  BRANCH  •»«»»  moved 
to  adjourn  ;  which  w  i>«5>itrnetf — aves  4^  noes  9. 

At  3  o'clock,  Mr.  EATON  moved  to  adjourn — negm- 
tived,  ayes  6,  noes  14. 

On  motion  of  Mr.  EDWARDS,  the  roll  was  called— 
when  tlie  following  members  were  present : 

Messrs.  Barton,  Bmnclt,  Chandler,  Chase,  Clayton, 
Dickerson,  Eaton,  Edwardbi,  Findlay,  Harrison,  Hayne, 
Hendricks,  Holmes,  Johnston,  of  Lou.  Kane,  LJoyd^ 
Macon,  Marks,  Noble,  Bobbins,  Ruggles,  Seymour,  Taze- 
well, Woodbury — 24. 

At  half  past  3  o*clock,  Mr.  EATON  moved  a  call  of  the 
House,  wnich  was  carried ;  whcm  a  quorum  appeared. 

A  message  was  received  from  the  House  of  Represent- 
atives, announcing  the  disagreement  of  that  House  to  the 
amendment  of  the  Senate  to  the  public  buildings'  bill 
(respecting  the  Cumberland  Road.) 

On  motion  of  Mr.  CHAMBERS,  the  Senate  then  re- 
ceded from  this  amendment. 

The  Senate  concurred  in  the  joint  resolution  suspend- 
ing the  ISth  joint  rule,  so  fiir  as  the  same  relates  to  bills 
and  resolutions  which  shall  hav&  this  day  passed  the  two 
Houses  of  Congress. 

And  then,  at  4  o*clock  on  Sunday  morning,  the  Senate 
adjourned. 


MoiniAT,  BIat  22,  1826. 

Mr.  BENTON  moved  that  the  Senate  proceed  to  the 
consideration  of  the  resolutions  he  had  offered  some  time 
since,  to  transfer  the  unfinished  business  to  the  next  ses- 
sion of  Con^ss. 

The  nnotion  was  decided  in  the  affirmative,  by  jeas 
and  nays,  17  to  13. 

Mr.  BRANCH  then  moved  to  lay  the  resolution  on  the 
table ;  which  was  negatived :  yeas  13,  nays  14. 

The  question  was  then  taken  on  agreeing  to  the  reso- 
lution, and  decided  in  tlie  negative,  by  yeas  and  nays,  as 
follows : 

YEAS — Messrs.  Benton,  Berrien,  Chambers,  Findlay, 
Harrison,  Hendricks,  Johnston,  of  La.  Kane,  Noble»  Roib- 
bins.  Rowan,  Smith,  Woodbury— 13. 

NAYS — Messrs.  Barton,  Branch,  Chandler,  Chase, 
Dickerson,  Eaton,  Edwards,  Harper,  Holmes,  King^  Ms- 
con,  Ruggles,  Sanford,  Seymour,  Tazewell,  Thomas,  Vsn 
Buren,  Willams— 18. 

Mr.  HARRISON  rose,  and  moved  that  the  Militar> 
Committee  be  dischar^^^  from  the  fuxther  consideration 
of  the  resolution  directing  an  inquiry  into  the  state  of  the 
ptiblic  works  at  Old  Point  Comrort  Bir.  H.  said,  as  soon 
as  the  resolution  had  passed,  the  committee  had  taken  the 
subject  under  their  consideration,  and  summoned  before 
it  a  person  resident  in  the  city,  who  was  supposed  ca|>s- 
ble  of  giving  them  the  information  required.  It  was  soon 
found  by  the  committee  that  there  would  not  be  time, 
before  the  close  ot  the  session,  to  obtain  the  testimony  ne- 
cessaiy  to  form  9^  correct  opinion.  The  testoony  before 
them  being  expartCt  they  did  net  deem  it  just  to  act  upon 
it,  without  the  attendance  of  the  officers  concerned  in  tlie 
coa'itruction  of  the  work  <  and  the^  could  not  come  to  any 
conclusion  whatever  on  tiie  testimony  they  had.  They 
wished,  therefore,  to  defer  the  inquiiy  to  a  foture  period, 
and  asked  to  be  discharged  from  the  further  considera- 
tion of  the  subject  at  this  time.  Mr.  H.  said,  he  thought 
it  proper  to  observe,  for  himself,  having  no  relation  to  the 
opinion  of  the  committee,  that,  althou^  he  had  deemed 
it  necessary  and  proper,  from  the  information  he  had  ob- 
tained, to  offer  the  resolution,  he  did  it  with  a  perfect  con< 
fidencc  that  no  lapse  of  duty  coidd  be  fixed  on  the  officer 
who  had  the  particular  direction  of  the  work,  Coion^ 
Gratiot.  Mr.  H.  said  he  knew  his  fidehty  and  devoHon  to 
the  pubUc  service,  and  was  sure  there  must  be  some  mis- 
take in  the  information  he  had  received.  Stdl,  be  thought 
it  was  due  to  him,  to  the  Administration  of  the  Govern- 
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menty  m  well  ts  to  the  country  itself  to  inttiMte  the  in' 
ffwry*  He  had  the  mott  perfect  coiifidencei  m  far  as  Co- 
lonel Cbmtiot  waa  concenied,  that  he  had  done  hit  duty 
faithfully  and  correctly. 

The  committee  were  then  diichar|fed  from  the  further 
conaidentkMi  of  the  resolution. 

The  Senate  concuxrcd  in  the  joint  resolution  suspend- 
inr  the  18th  joint  rule,  thin  day,  as  fiu*  as  it  regarded  the 
bifi  fbr  compensatingrthe  Registers  and  Receivers  of  LAnd 
Offices,  for  extra  services  performed  under  the  proviuons 
of  the  act  of  the  18th  March,  1821  <  and  the  bill  to  com- 
pensate the  Receivers  of  Public  Moneys  for  transporting 
and  depositing  the  same. 

The  Senate  concurred  in  the  first  of  the  amendments 
mjwle  by  the  House  to  the  last  of  the  ahovementioned 
hills,  and  disagreed  to  the  second  amendment.  They 
abo  concurred  in  the  amendment  made  to  the  first  of  the 
iibovementioned  bilk. 

On  motion  of  Mr.  SMITH,  it  was  ordered,  tliat  the 
Secretaty  inform  the  House  of  Representatives  that  the 
Senate,  liaving  finished  the  Leg^islative  bunness  before 
tbem,  are  about  to  adjourn. 

The  Senate  concurred  in  the  joint  rrsohition  to  wait  on 
the  President  of  the  United  States,  with  the  information, 
that  the  two  Houses,  having  concluded  their  Legislative 
business,  were  about  to  adjourn ;  and  Messrs.  SMITH  and 
IXOTD  were  appointed  tiie  committee  on  tlie  part  of  the 
Senate.  Soon  after, 

Mr.  SMITH  reported,  from  tlie  Joint  Committee,  that 
they  had  ^^aited  on  the  President  of  the  United  States, 
who  informed  them  that  he  had  no  further  communica- 
tion to  make. 

The  President  of  tlie  Senate,  pro  tempore,  made  a 
short  address,  wishing  the  members  of  the  Senate  a  safe 
return  home,  that  they  might  find  their  fiimilies  well,  and 
that  their  days  might  be  many. 
And  then  the  Senate  adjourned. 

[The  following  Speech  of  Mr.  Dickeuson  was  acci- 
dentally omitted  m  its  proper  place.] 

THrnsDAT,  March  9,  1826. 

FORTmCATlONS  OF  THE  UNITED  STATES. 

The  bill  '*  making  appropriation  for  certain  Forti6ca- 
tions  of  the  United  States,-'  being  under  consideration  ; 
and  Mr.  SMITH,  having  moved  to  strike  out  the  ap- 
propriation of  seventeen  tliousand  dollars  for  the  pur- 
chase of  land  and  the  right  of  way  on  Throws  Point, 
ill  Ix>ng  Island  Sound — In  support  of  the  motion, 

Mr.  DICKERSON  observed:  This  liUle  appropri- 
ation, for  purchasing  about  fifty-two  acres  of  land 
at  Throgg»8  Neck,  at  the  expense  of  17,000  dollars, 
which  appears  so  harmless,  involves  consequences 
of  the  utmost  importance  to  the  country.  It  is  to  lead  to 
the  expenditure  of  at  least  a  milhon  and  a  half  of  doUai-s, 
to  defend  the  harbor  of  New  York  against  the  approach 
of  such  ships  of  war  as  would  venture  through  the  whU'l- 
poob  ol^  Hellgate. 

It  also  mvolves  the  question,  whether  it  will  not  be 
possible  to  check  the  rage  for  fortifications,  which  has  al- 
ready cost  us  many  millions  of  dollars,  and  is  to  be  attend- 
ed with  consequences  much  more  to  be  dreaded  than  the 
loss  of  money. 

II  we  are  to  construct  the  proposed  fortifications  at 
Throgg's  Neck  and  Hllkins*  Point,  it  will  be  utterly  in 
vain  to  oppose  the  construction  of  otliers,  however  use- 
leas  or  expensive  they  may  be. 

Before  we  take  this  decisive  step,  it  will  be  well  to  in- 
quire what  we  have  already  done,  and  what  it  is  propos- 
ed to  do,  upon  the  subject  of  fortifications.  No  one  will 
deny,  but  that  certain  important  points  on  our  maritime 
frontier  should  be  well  fbirtifi<:d  4  but  the  system,  if  car- 
lied  to  etjctaBf  becomes  ruinous  to  the  country. . 


Ten  milHons  of  dollars  will  construct  as  many  fortifica- 
tions as  we  ought  to  gaiTtson,  in  war  or  peace ;  and  we 
should  construct  no  fortifications  that  are  not  to  be  garri- 
soned, unless  we  mean  them  for  our  enemies.  If  we  per- 
severe in  the  plans  adopted,  our  expenditures  for  fortifi- 
cations will  amount  to  four  or  five  times  that  sum.  Many 
members  of  Congress  have  viewed,  witli  horror,  the  ex- 
travagant scheme  of  fortifying  our  frontiers,  pursued, 
since  the  late  war,  witli  as  much  ardor  as  if  the  enemy 
was  approaching  us.  They  have  considered  more  than 
half  the  expenditures  for  these  fortifications,  as  money 
worse  than  thrown  away.  They  have  made  opposition  to 
the  measure,  but  they  have  not  been  sustained  by  their 
constituents ;  but,  on  the  contrary,  have  been  held  up  as 
the  enemies  of  useful  institutions.  They  have  been  borne 
down  by  the  populai'lty  of  our  late  Chief  Magistrate,  with 
whom  this  scheme  was  known  to  be  a  favorite  measure. 

That  the  late  President  very  honestly  beheved  that  the 
prosperity  of  the  country  would  be  promoted  by  the 
adoption  of  his  stupendous  scheme  of  fortifications^  can* 
not  be  doubted.  His  efforts  have  been  well  meant  <  but 
he  has  egregiously  mistaken  the  interest  of  the  country. 

As  our  ample  revenues  have  enabled  us  to  construct 
these  fortifications,  witliout  resort  to  direct  taxes,  the 
People  at  large  seem  to  ha>*e  given  themselves  but  little 
trouble  upon  the  subject,  but  seemed  disposed  to  )  ield 
to  the  wishes  of  a  popular  President,  who,  at  his  first 
election,  came  into  oflice  by  the  general  assent  of  the 
predominant  party,  and,  at  lus  second,  by  the  assent  of 
all  parties.  Indeed,  his  last  election  was  nearty  unani- 
mous. It  is  not  to  be  presumed,  that  the  fitvorite  mea^ 
sures  of  a  President,  thus  elected,  are  to  be  opposed  by 
his  Cabinet,  even  if  they  had  the  disposition  to  do  so,  nor 
by  tile  members  of  Congress,  unless  they  are  willing  to 
render  themselves  unpopular. 

An  argument  of  the  greatest  force  in  fiitvor  of  these  for- 
tifications, is,  that  they  have  been  recommended  and  ap- 
proved of  by  our  scientific  Engineers.  But,  it  sliould  be 
recollected  that  these  Engineers  are  not  consulted  as  to 
the  policy  of  erecting  them.  The  plan  of  completely  for- 
tifying our  maritime  frontier,  was  adopted  before  the  arriv- 
al of  the  distinguished  foreigner  now  belonging  to  our 
Engineer  corps,  and  in  whose  scientc  we  justly  place  the 
most  implicit  confidence.  Our  Engineers  arc  called  u|^n 
to  devise  the  plans  necessary  for  carrving  into  execution 
the  scheme  adopted — and  that  upon  the  most  magnificent 
scale.  This  they  have  done,  in  part,  without  regard  to 
the  resources,  policy,  or  interest,  of  the  country.  These 
were  not  subjects  for  tlieir  consideration — but  ought  to 
be  for  the  consideration  of  Congress. 

These  Engineers  inform  you,  that  a  tunnel  may  be  driv- 
en through  the  Allegany  moimtains — tiiat  tlie  waters  of 
the  Youghiogcny,  wliich  ought  to  discharge  themselves 
into  the  Gulf  of  Mexico,  may  be  made  to  pass  through  this 
tunnel,  supply  canals  ou  this  side  the  mountains,  and  dis- 
charge themselves  into  the  Chesapeake.  They  inform 
you  what  can  be  done,  without  saying  what  ought  to  be 
done.  The  decision  upon  that  rests  cntu^ly  with  another 
body,  who,  alone,  arc  responsible,  so  far  as  the  United 
States  ai*e  concerned. 

The  commencement  of  a  new  administration  affords  a 
fiivorable  occasion  for  a  new  eflfort  to  check  the  rage  for 
fortifications.  It  b  not  beUeved  that  the  present  Chief 
Magistrate  is  in  favor  of  completing  these  fbrtifications^ 
upon  the  magnificent  scale  of  his  predecessor— or,  if  he 
is,  that  his  popularity  is  not  so  overwhelming  as  to  carry 
the  measure  tiirough  ;  inasmuch  as  he  has  not  been  electa 
ed  to  his  office  unanimously,  or  by  a  majority  approach- 
ing to  unanimity. 

When  the  phm  of  1821  of  our  proposed  fortificatioiis 
was  developed,  by  which  we  were  to  have,  in  addition  to 
what  we  had  last  war,  fortifications  that  would  cost  18 
millions  of  doUars^  and  require  for  gamion%  in  tone  of 
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war,  thirty-eight  thousand  men,  I  rejoiced,  because  I  be- 1  Many  of  them  will  no  doubt  be  fiiialhr  abandoned,  but 


Ueved  it  would  create  an  alarm  throughout  the  countiy, 
which  would  have  checked  the  immense  expenditures 
contemplated — but  I  was  mistaken :  for  thb  development 
took  place  precisely  when  it  was  ascertained  that  Mr.  Mon- 
roe  had  been  re-elected  by  an  almost  unanimous  vote.  8o 
far  from  giving  a  check  to  the  prosecution  of  the  plan,  it 
seems  to  oare  created  a  new  impetus  in  its  favor,  by  hold- 
ing up  to  the  People  of  most  of  the  States  a  prospect  of 
coming  in  for  a  due  proportion  of  the  expenditures  for 
these  establishments.     The  Southern  States  are  to  have  a 
large  proportion  of  these  expenditm'es — Virginia  and  Ma- 
ryland to  be  ^tified  with  the  immense  sums  to  be  laid 
out  at  Old  Point  Comfort  and  the  Rip  Raps.    New  York* 
by  the  proposed  erection  of  forts,  to  the  amount  of  five  or 
aixmilhons  of  dollars ;  the  Eastern  States  to  be  provided 
for,  but  not  so  liberally;  North  Carolina,  which  never 
comes  in  for  her  proper  share  of  public  patronage,  must 
be  satisfied  with  two  little  forts,  to  cost  two  hundbred  thou- 
sand dollars.     Pennsylvania  is  to  have  a  very  small  divi- 
dend, and  Jersey  nothinp^  at  all :  for  I  do  not  consider  Fort 
Delaware  as  of  the  least  importance  to  that  State.    It  must 
be  observed  that  the  plan  of  fortifications  of  1821  embra- 
ces but  a  part  of  the  system— even  Fort  Fayette,  and  Fort 
Washington,  are  not  included  in  it — nor  does  it  include 
many  other  Forts  which  have  been  built  in  the  United 
States,  and  which  must  be  rebuilt  or  repaired  at  a  ver^ 
ereat  expense,  to  make  this  system  of  fortification  um- 
rorm  and  complete. 

By  the  plan  of  1821,  the  proposed  fortifications,  m  ad- 
dition  to  those  previously  erected  for  the  defence  of  our 
maritime  frontier,  are  divided  into  three  classes,  to  be 
erected  at  three  different  periods,  as  the  country  may  be 
«ble  to  bear  the  expense.    Those  of  the  first  class  to  cost 
'eight  millions  ten  tliousand  andfif^-four  dollars— to  re- 
quire for  gpirisons,  in  time  of  war,  20,305  men,  and,  in 
time  of  peace  2,540.     The  second  class  lo  cost  $4,711,031, 
to  require  8,615  men  in  war,  and  1,030  in  peace.      The 
thmd  class  to  cost  $5,073,970,  and  to  require  9,042  men  in 
war,  and  1,120  in  peace.     To  cost,  in  all,  $17,795,055— 
say  $18,000,000.     To  require  in  war  37,962— say  38,000 
men,  and  in  peace  4,690 — say  5,000.     By  a  report  ac- 
companying the  President's  mesngfe,  of  tlie  6th  December 
last,  we  find  estimates  of  additional  works  for  defence  of 
Boston  Harbor  and  Narragansett  Bay— -for  rafts  to  ob- 
•tnict  the  channel  between  Forts  Monroe  and  Calhoun— 
Fort  atCraney  IsUmd — ^Fort  at  New  Port  News — Fort  at 
Naseway  Shoal^-Fortat  Thomas  Point,  and  Fort  at  Point 
Patience,  not  included  in  the  estimates  of  1821,  to  tlie 
amount  of  nearly  two  millions  of  dollars.     So  that  this 
schemed  forts,  of  1821,  as  enlarged  by  the  additions  of 
1825»  is  to  cost  nearly  twenty  millions  of  dollars,  by  the 
estimates  submitted,  which  are  several  millions  of  dollars 
under  what  will  be  the  real  cost  of  these  works  :  and  this 
does  not  include  the  Forts  Fayette  and  Washinj^on,  com- 
pleted since  the  late  war,  nor  a  g^at  variety  of  torts  erect- 
ed previously  to,  and  during,    the  late  war — as  Fort 
George,    Fort  Preble,  Fort  Constitution,  Fort  Sewell, 
Fort  Independence,  Fort  Warren,  Fort  Wolcott,   Fort 
Adams,  Fort  Trumbull,  Fort  Columbus,  Fort  Lewis,  FOrt 
Wood,  Fort  Mifflin,  Fort  McHenry,  Fort  Severn,  Fort 
Pike,  Fort  Niagara,  Fort  Shelby,  Feat  Wayne,  Fort  Gra- 
tiot, Fort  Howard,  Fort  Dearborn,  Fort  Harrison,  Fort 
Nekon,  Fort  Norfolk,  Fort  Johnson,  S.  C.  Fort  Johnson, 
N.  0.  Port  Moultrie,  Fort  Soot!,  Fort  Montgomery,  Fort 
Crawfbtd,  (Abibama,)  Fort  Charlotte,  Fort   Hampton, 
P«t  Ottge,  Fort  Clarke,  Fort  Edwards,  Fort  Armstrong, 
and  Fort  Crawford  at  Prairie  du  Chieii.    lliese  forts  are 
of  K>  much  importance  that,  in  the  year  1817,  they  were 
an  militaiy  itaiions,  commanded  by  the  different  officers 
of  our  Army,  aa  appears  by  a  report  accompanying  the 
Preadent's  measafe,  of  the  22d  December,  c^  that  year. 
At  that  time^  4^4So  men  were  stationpd  at  those  ferts. 


$  816,814 


1,259,792 


$264^517 
314^597 


260,517 
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258,000 
469,767 


many  of  them  must  be  repaired  and  garriaooed,  to  give 
any  thing  like  uniformity  to  the  system,  and  wiU  coat  as 
several  millions  of  dollars. 

Accuracy,  as  to  the  expense  of  works  of  such  magni- 
tude, could  not  be  expected.  A  nian  who  boildi  knows 
that  the  estimates  fall  much  below  the  actual  cost  It  is  a 
matter  of  surprise  that  our  engineers  have  been  able  to 
make  their  estimates  with  as  near  an  approach  to  wccxmcy 
as  they  have ;  and  yet  I  do  not  doubt  those  estimates  wiu 
be  found,  in  the  avenge,  twenty-five  per  cent,  below 
what  these  fortifications  will  cost 
In  the  estimate  of  1821,  Old  Point  Comfort, 

now  Fortress  Monroe,  was  to  cost 
By  an  estimate,  accompanying  the  Presi- 
dent's messa^^,  of  4th  of  March,  1824^ 

this  Fortress  is  to  cost 

A  difference  of  $442,978  in  this  one  work,  which  no 
doubt  will  be  much  increased  before  the  work  is  com- 
pleted, 
rhe  fort  at  the  Rigolets,  by  estimate  of  1821, 

to  cost 
By  that  of  1824 

A  difference  of  fiffy  thousand  dollars. 
The  fort  at  Chef  Menteur,  by  estimate  of 

1821 
By  estimate  of  1824 

A  difference  of  forty  thousand  dollars. 
The  fort  at  Pea  Patch,  by  the  estimate  of 

1821,  to  cost 
By  estimate  in  the  President's  Message  of 

6th  December  last, 

A  difference  of  $211,767 ;  about  81  per  cent. 

The  history  of  the  Fort  at  tli'is  place,  called  Fort  Dela- 
ware, may  lead  us  to  form  some  idea  of  what  we  may  ex- 
pect fh>m  other  Forts,  by  the  time  they  are  completed. 
Fort  Delaware  was  calculated,  in  the  first  place,  to  be 
built  upon  a  very  large  scale — to  -mount  213  guns ;  tlus 
plan  was  afterwards  much  reduced :  and  by  the  estimate 
of  1821,  the  whole  expense  of  constructing^  the  fort  was 
fixed  at  $258,000.  The  work  was  then  so  far  advanced, 
that  no  more  than  $55,000  were  asked  to  complete  the 
same  ;  and  Congress,  by  act  of  3d  of  March,  1821,  appttK 
priated  this  sum  fbr  Fort  Delaware,  and  vety  wisely  in- 
serted in  the  law,  that  it  was  to  complete  the  Fort.  On 
the  7lh  May,  1822,  however,  to  make  it  a  little  more  com- 

f>letc.  Congress  vo^ed  a  ftirther  appropriation  of  $201,000 
or  Fort  Delaware.     On  the  3d  March,  1823,  they  yotcd 
the  fiulher  sum  of  $58,000  for  this  fort 

By  a  message  of  the  Premdent  of  the  4th  March,  1824, 
it  is  stated  that  Fort  Debiware  was  begun  in  1817  ;  that 
up  to  30th  September,  1823,  it  had  cost  $369,473  ;  and 
tliat  there  was  wanting  to  complete  the  same,  $10,336,  in 
all  $379,709. 

In  1824,  it  was  discovered  that  I'ort  Delaware  was  so 
badly  built,  that  its  walls  would  fall,  without  the  help  of 
an  enemy.  To  satisfy  the  public.  Major  Babcock,  ui^er 
whose  superintendence  the  work  was  constructed,  has 
been  tried  by  a  court  martial,  but  not  found  guUty  of  any 
criminal  neglect  or  ignomnce. 

On  the  2d  of  March,  1825,  a  further  i^propriatioo  is 
made  for  tliis  fortification,  of  $71,679  50. 

By  the  President's  message,  of  6th  December  last,  it 
appears  that  Fort  Delaware  had  cost,  up  to  the  ^Hh  of 
September,  1825,  $431,872  54  ;  and  that  there  would  be 
wanted  to  finis.i  the  same,  $37,895  20.  In  all,  $469,767 
74 ;  which  is  81  per  cent  above  the  estimate  of  1821  ; 
how  much  more  will  be  wanted  we  are  not  yet  mlbrmod. 

All  these  circumstances  and  miscalculations  can  be  esr- 
plained  satisfactorily,  nor  are  they  stated  to  throw  any 
censure  upon  the  EUigineer  Department,  but  to  shew  tiiat 
this  system  of  fortifications  is  to  coat  much  more  than 
would  appear  by  the  estimates  submitted  to  us.    At  tfav 
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PeftFitcb,  it  is  proposed  to  build  fortificatioiui  on*the  op- 
posite flhorea,  to  cost  $347,257,  as  by  estimate  of  1821 ;  but 
it  b  slso  contemplated  to  have  two  Steam  Batteries  there, 
and  field  works  on  the  Jersey  and  Delaware  shore,  not  in- 
cluded in  that  estimate.  Two  miles  below  Fort  Delaware, 
^ere  is  a  good  landin^on  the  Jersey  side  at  Elsenberg* — 
and  oo  the  Delaware  side  at  Port  Penn.  And  if  these  are 
defended,  there  are  other  points  not  frr  below,  where  an 
enemy  may  land  in  both  States. 

The  ez|>encBtnres  for  fortifications,  from  1794  to  1814, 
twenty  years,  amounted  to  $4,415,405 

Sinee  thai  time,  the  foQounng  appropriationt  have  been 

made  for  Fortifietmons : 

1814,  March  19th, 


1815,  BfarcbSd, 

1815,  December  2l8t, 

1816,  April  29th, 

1817,  March  3d, 

1819,  February  15tb, 

1820,  April  14th, 
1831,  March  3d, 

1822,  May  7th, 

1823,  March  3d, 

1824,  April  29th, 

1825,  March  2d, 
The  estimates  of  1821,  amount- 
ed to  17,795,055 

Mdney  expended  up  to  30th 
September,  1825,  upon  the 
forts  of  the  estimate  of  1821       3,605,000 


$500,000 
400,000 
200,000 
838,000 
838,000 
500,000 
800,000 
202,000 
370,000 
518,000 
646,000 
802,972 


To  be  expended  under  future 

appropriations  14,190,055 

To  wlucn,  add  for  works  con- 
tained in  the  statement  of  6th 
Deetmber,  1825,  not  includ- 
ed in  esthnate  of  1821,  1,953,067     16,145.123 

$27,185,500 


If  we  add  to  this  a  proper  allowance  for  under  estimates 
on  the  fortifications  stdi  to  be  finished — for  losses  on  con- 
tracts— for  the  guns  and  armaments  for  all  these  forts  { 
and  if  wc  make  allowance  for  the  forts  not  mentioned  in 
the  estimates  of  1821,  but  which  must  be  rebuilt  or  ro- 
pjured,  our  whole  system  of  fortificatiop  will  stand  us  in  a 
warn  not  less  than  forty  millions  of  doUars. 

Tkc  men  required  for  the  forts  mentioned  in  the  plan  of 
1321,  were,  in  time  of  war,  37,962;  in  peace^  4,690.     For 
the  Forts  of  Washington  and  Fayette,  not  mentioned  in 
^ne  plan  of  1821,  1,600  men  in  time  of  war,  and  200  in 
peace.     For  the  forts  mentioned  in  the  estimate  of  6th 
1>ecember,  1825,  and  not  contairfed  in  the  plan  of  1821, 
2;000  men  in  war,  and  250  in  peice.     To  these  add  the 
requiflite  number  for  garrisons  efforts  that  were  occupied 
in  1817,  many  of  which  must  again  be  occupied,  if  we 
make  our  system  of  fortifications  complete  upon  our  pre- 
sent magnificent  plan,  and  we  shall  find  that  50,000  men 
at  least  will  be  wanted  for  our  fortifications  in  time  of  war, 
and  8,000  in  peace.    We  have  but  few  men  in  garri- 
9ona  on  our  maritime  frontier  now.      Our  troops  are  sta- 
tioned where  they  will  be  wanted.     Most  of  tliose  requir- 
ed Ibr  the  ganisons  in  time  of  peace,  must  be  added  to 
oar  present  standing  Army,  as  soon  as  our  new  forts  shall 
be  ready  for  their  reception. 

The  first  expense  m  all  these  forts,  with  their  armap 
ments,  suppose  them  to  cost  40  millions  of  dollars,  the 
tTnited  States  can  bear.  They  can  garrison  these  forts  in 
time  of  peace — it  will  only  require  then  to  double  our 
standing  Army.  But  what  are  we  to  do  in  case  of  \i'ar  ? 
Oar  extensive  and  magnifkent  system  of  fortifications  will 
flies  be  our  amtojance  instead  of  defence.    They  must  be 


well  garrisoned,  or  they  will  fall  into  the  hands  of  the  en- 
emy ;  if  we  have  50,000  men  in  garrisons,  where  are  we 
to  obtain  men  to  fight  in  the  fiel^  at  pdnts  not  protected 
by  the  forts  ?  If  our  men  leave  the  forts,  they  will  be  ta- 
ken by  the  enemy—if  they  do  not,  the  country  will  be  ra- 
vaged. 

A  large  portion  of  our  maritime  fortifications  must  float; 
must  move  from  place  to  place  to  meet  the  enemy.  On 
land,  our  men  must  not  be  cooped  up  in  forts,  but  must 
fight  in  the  field. 

Hie  works  that  are  commenced,  must  be  finished,  un- 
less it  be  discovered  that  thev  can  be  of  no  use,  as  that  on 
Dauphin  Island,  the  guns  of  which  could  not  reach  die 
channel  it  was  meant  to  protect,  or  unless  they  are  disco- 
vered to  be  beyond  the  bounds  of  the  United  States  as 
that  at  Rouse's  Point 

This  fort  was  to  mount  300  guns.  How  much  it  cost 
the  United  States,  1  do  not  know—but  200,000  dolUra 
were  asked  for  advancing  the  work — when  it  was  dw- 
covered  to  be  on  the  British  Territoiy.  This  created 
great  consternation  at  the  time,  but  1  consider  it  a  fortu- 
nate circumstance,  as  otherwise  we  sliould  have  squander^ 
ed  neariy  a  million  of  dollars  there.  The  British  now  own 
this  fortmcation,  but  they  have  not  had  the  folly  to  finish, 
it,  and  probably  never  will  have. 

It  is  the  direct  and  necessary  tendency  of  this  8>'stem  of* 
fortifications,  to  increase  our  standing  Army,   The  author 
of  the  system  must  have  calculated  upon  a  lai^ge  peace 
establishment,  as  a  part  of  his  system. 

We  find,  in  his  lettc/,  when  Secretary  of  War,  to  Mr. 
Giles,  of  the  22d  February,  1815,  (published  in  the  Na- 
tional Intelli^ncer  of  13th  January,  1B21,)  after  compar- 
ing the  situation  of  our  country'  with  that  of  other  nations*, 
he  says,  <*firom  the  view  I  have  taken  of  the  subject,  I  am 
of  opmion  that  not  less  than  20,000  troops  ought,  fbr  the 
present,  to  be  retained  in  service."  No  more  troops  were 
wanted  then  than  are  wanted  now;  and,  although  Mr. 
Monroe  has  no  fear  of  such  a  peace  establishment  I  fcac 
it  more  than  I  do  all  the  enemies  of  the  United  States. 

We  are  now  called  upon  for  another  appropriation,  to 
the  amount  of  nearly  a  million  of  dollars,  for  fortifications, 
one  item  of  which  is  seventeen  thousand  dollars,  for  the 
purchase  of  fifty-two  acres  of  ground,  at  Throgg*s  Neck,, 
on  East  River.  This  is  a  very  small  item,  but  vety  impor- 
tant in  its  consequences.  The  object  is  to  build  a  fort  on 
this  point,  and  one  opposite  to  it,  at  Wilkins'  Point,  which,, 
together,  are  to  cost  $928,000,  and  to  rec^uire,  for  garri- 
sons, in  time  of  war,  2,876  men.  This  pomt  is  five  or  six 
miles  East  of  Hellg^te,  which,  itself,  is  a  complete  protec- 
tion to  the  harbor  of  New  York,  on  that  side,  agamst  sJl 
the  navy  of  the  world.  If  we  purchase  these  fifty-two 
acres,  at  the  rate  of  327  dollars  per  acre,  except  for  a  for- 
tification, we  waste  the  public  money.  It  is  sud  two  or 
three  acres  of  it  are  necessary  for  a  light-house.  Let  that 
be  purchased  under  the  light-house  bill— not  under  this. 
If  we  purchase  Throgg's  Point,  we  shall  next  be  called 
upon  to  purchase  Wilkins*  Point,  (which  is  opposite)  pro- 
bably at  a  much  more  extravagant  mte.  We  are  told  that 
making  this  purchase  is  no  pledge  that  the  works  are  to 
be  erected.  A  veiy  different  language  will  be  heard  when 
wc  shall  be  called  upon  for  appropriations  fbr  these  forts 
— the  estimates  for  building  which  amount  to  nearly  a 
million  of  dollars,  but  which,  with  tlieir  armaments,  will 
cost  nearly  a  million  and  a  half  of  dollars.  The  Senator 
from  Mainland  (Gen.  SxiTBJ'lia^  moved  to  strike  out  this 
item  of  the  appropriation,  ahd  has  shown,  most  conclu- 
sively, tliat,  to  build  the  contemplated  forts  at  Throgg's 
Point  and  Wilkins'  Point,  will  be  to  throw  away  our  mo- 
ney ;  that  if  enemies'  vessels  should  have  the  rashness  tA 
approach  New  York,  through  the  whirlpools  of  Hielleate, 
a  six-gim  batter}',  which  could  be  erected  in  four  daya, 
near  Mr.  Grade's  house,  opposite  these  whtflpooK 
would  effectually  check  them-^HUid  the  cxperietice  of  that 
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gentkiium  during  the  Revolution,  as  well  ti  the  late  war, 
enables  him  to  judge  coirectly  upon  this  subject  Indeed, 
it  is  preposterous  to  fear  that  a  Aeet,  sufficient  to  endan- 
"  get  the  city  of  New  Ywk,  would  ever  find  iu  way  through 
this  passage.  We  are  informed  of  some  rare  instances  of 
vessels  of  war  that  have  gone  through— the  very  instances 
cited  show  that  they  were  acts  of  desperation.  When 
Sh  James  WaUace  wished  to  pass  this  place,  he  was  in- 
formed by  his  pilot  that  it  would  be  an  act  of  madness ; 
that  his  ship  would  be  lost :  he  clapt  a  pistol  to  the  pilot's 
head,  and  told  him  to  put  his  ship  through,  or  he  would 
blow  his  brains  out — the  pilot  obeyed— -the  expenment 
succeeded.  Other  pilots,  under  similar  circumstances, 
might  make  similar  experiments.  A  man  will  attempt 
any  thing,  sooner  than  have  his  brains  blown  out  After 
all  that  has  been  done,  and  all  that  possibly  can  be  done, 
by  permanent  fortifications  at  the  Narrows,  to  secure  the 
harbor-ofNew  York,  ships  of  war  will  more  easily  pass 
tiiere  tlian  through  Hellgate,  as  it  now  is. 

These  forts  can  be  of  no  importance  to  New  York  as  a 
defence  fbr  their  harbor  \  but  they  will  be  important  to 
the  countJy  around  them,  as  they  will  cause  an  expendi- 
ture of  a  million  and  a  half  of  dollars  there.  But,  New 
York.ought  to  be  satisfied  with  the  expenditures  which 
have  taken  place,  and  must  take  place,  for  the  safety  of 


their  harbor,  rodependent  of  Throgg's  Neck  and  MTiUdni' 

Point. 
The  forts  built,  and  to  be  built,  fbr  the  protection  of 

New  York,  are,  besides  those  at  I'hrogg's  Neck  and  Wil- 

kins*  Point- 
Fort  at  New  Utrecht  Point  to  cost  f  434,995 
Fort  Tompkins  485,988 
Fort  on  Middle  Ground  1,681,411 
Fort  on  East  Bank  1,681,411 
Fort  Fayette                                                   .    318,375 

$  4,592,180 
Besides  Fort  Columbus,  Fort  Lewis,  Fort  Wood,  &c. 
&c.  The  debtor  States  were  permitted,  under  an  act  of 
Cong^ress  of  15th  Februaiy,  1799,  to  appropriate  the  mo- 
neys which  should  have  been  paid  into  the  United  States* 
Tn^aaury,  to  fortifying  their  harbors,  under  which  New 
York  expended  $  136,538.  The  importance  of  New  York 
cannot  be  too  highly  estimated  ;  but  surely  its  interests 
have  not  been  neglected. 

When  the  gentlemen  from  that  State  ui^  us  to  em- 
bark in  a  measure,  that  will  probably  end  in  building  there 
useless  forts  at  Tbrogr's  Neck  and  Wilkins*  Point,  they 
ask  too  much  ;  and  I  hope  the  motion  of  the  Senator 
fk-om  Maryland  will  prevaiL 


DEBATES,  &c  IN  THE  HOUSE  OF  REPRESENTATIVES. 


MOKSAT,  DSCBMDKB  5,  1825. 

This  being  the  day  fixed  fortlie  meeting  of  tlic  Nine- 
teenth Cong^ss,  at  its  First  Session,  at  12  o'clock  the  roll 
of  the  House  was  called  over  by  the  Clerk,  (Matthkw  St. 
Clair  Clakkb,  Eaq.)  and  it  appeared  that  there  were 
present  204  members,  beudcs  three  Delegates  from  Ter- 
ritories. 

The  House  then  proceeded  to  the  election  of  a  Speaker; 
And,  on  the  first  balloting,  there  were. 

For  JoHw  W.  Tatlor,  of  New  York,  89  votes. 

JoHir  W.  Campbkli,  of  Ohio,  41 

L.OVI8  McLans,  of  Delaware,  36 

Andrsw  Stevenson,  of  Virginia,  17 
Lewis  Condict,  of  New  Jereey,  6 

Scattering,  5 

Neither  of  the  candidates  having  received  the  requisite 
immber  of  votes  to  constitute  an  election,  a  second  ballot 
iras  taken ;  when  the  votes  stood  as  follows : 

John  W.  Tatlor,  99 

JoHn  W.  Campbell,  42 

Louis  McLane,  '44 

Andrew  Stbvbxson,  5 

Scattering,  3 

JOHN  W.  TAYLOH,  having  the  constitutional  number 
of  votes,  was  accordingly  announced  to  have  been  elected 
Speaker  of  the  House,  and  was  conducted  by  Mr.  NEW- 
TON (the  Father  of  the  House)  to  the  Chair,  whence  he 
delivered  the  fioUowing  address  : 

"Gentlemen  :  When  I  see  around  me  so, many  Repre- 
sentatives  whose  virtues  and  talents  adorn  our  country — 
whose  services,  at  home  and  abroad,  in  the  cabinet  and  in 
the  field,  in  Halls  of  Legislation  and  Judicial  tribunals, 
have  largely  contributed  to  our  national  prosperity— I  am 
penetrated  with  gralitiide  for  the  fiivorable  opinion  which 
^  has  recalled  me  to  this  distinguished  station.  My  brief 
experience  has  scr\-ed  rather  to  assure  me  that  its  duties 
are  arduous,  than  to  create  confidence  in  my  ability  to 
discharge  them  to  your  satisfaction.  Every  eflTort,  how- 
ever, of  which  I  am  capable*  shall  be  fiulhfully  directed 
to  merit  your  support. 


•*  In  the  complex  questions  frequently  presented  to  the 
Chuir  for  prompt  decision,  unerring  accm'acy  is  scarcely 
attainable.  When  mistakes  occur,  uiy  best  endeavors  shidi 
not  be  wanting  to  correct  them,  and  to  repair  whatever 
injuiy  they  may  have  occasioned. 

**  With  an  anxious  desire  that  your  countenance  and  ad- 
vice will  not  be  withheld,  and  that  the  just  expectations 
of  your  constituents  may  be  fulfilled,  in  our  Legislative 
labors,  1  enter  upon  the  duties  of  this  important  t*-ust"* 

The  members  having  respectively  taken  the  oath  of 
office, 

On  motion  of  Mr.  LATHROP,  Matthew  St.  Claib 
Clarke,  Esq.  former  Clerk  of  tlie  House,  was  appointed 
Clerk  for  the  present  Congress;  John  Oswald  Dcnn, 
Sergeant-at-Arms ;  Benjamin  Br rcb,  Doorkeeper ;  and 
Overton  Carr,  Assistant  Doorkeeper. 

These  officers  having  been  sworn. 

The  usual  resolutions  were  adopted,  continuing  the 
Rules  of  Order  adopted  by  tlie  last  Congress  ;  appointing 
12  o'clock  as  the  stated  hour  of  meeting,  and  directing 
the  Clerk  to  furnish  the  members  with  newspapers. 

A  message  was  received  fiwn  the  Senate,  that  Acy 
were  assembled,  and  ready  to  proceed  to  business ;  when, 

Messrs.  TRIMBLE  and  LATHROP  were  appointed  a 
Committee  oftlie  House,  to  join  such  Committee  as  should 
be  appointed  for  that  purpose  by  the  Senate,  to  wait  upon 
the  President  of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  were  met,  and  ready  to  receive 
any  communication  he  might  have  to  nmke. 

A  fartlier  message  was  received  irom  the  Senate,  that 
they  had  appointed  a  similar  committee,  consisting'  of 
Messrs.  SMITH  and  LLOYD,  of  Massachusetts. 

And  then  the  House  adjourned. 

TuESDAT,  December  6,  iteS. 

Mr.  TRIMBLE,  fh)m  the  joint  committee  appcMoted  to 
\xait  on  the  President  of  the  United  Stat^  reported  IbA 
the  committee  luul  performed  tlie  duty  as^gnedtheiQ^  and 


^>» 


that  the  President  had  replied  that,  at  12  oxlock  this 
he  would  send  to  each  House  a  message  in  wiidng* 

At  twenty  minutes  past  12,  the  Messsge,  (which  'wall  be 
found  in  the  Appendix,)  was  brought  in  by  the  PresideMt^'^ 
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Secretaiy,  (Mr.  Jooir  Adams,  jr.)  and  read  at  the  Clerk's 
tabic.  The  reac^n^  occupied  one  hour.  The  message 
was  accompanied  by  reports  to  the  President  from  the  Se- 
cretaiy  of  War,  the  Secretary  of  the  Navy,  and  the  Post- 
master  General,  with  other  documents. 

The  message  and  reports  were  peferrcd  to  the  commit- 
tee of  the  whole  House  on  the  state  of  the  Union.  Six 
thousand  copies  of  the  message,  and  six  hundred  copies 
of  the  reports,  8cc  were  ordered  to  be  printed. 

WU>9UDAT,  DaCXMBER  7,  1835. 

The  Message  of  the  President  was  this  day  taken  up, 
and,  without  debate,  the  rarious  branches  of  it  were  re- 
ferred to  different  Standing  and  Select  Committees.  And 
then 

llic  House  adjourned  over  to  Friday. 

Fbivat,  Decxxbeb  9,  1825. 

Mr.  HEMPniLL  presented  a  petition  of  iimdry  Dele- 
gates from  the  States  of  Rhode  Island,  New  York,  Nt^w 
Jersey,  Pennsylvania,  and  Swith  Carolina,  convened  in 
the  city  of  Philadelphia,  praying  that  Congreas  would  pro- 
vide by  law  for  settling  the  chums  of  the  officers  of  the 
Bevolutionary  Army  upon  principles  of  just  ce  and  equity. 
Mr.  HEMPHILL  moved  that  the  memorial  be  referred 
to  a  sel^ect  committee,  and  supported  the  motion  on  the 
ground  that,  as  the  President's  Mcissage  did  not  refer  to 
the  case  of  Uie  petitioners,  none  of  tlie  committees  raised 
for  the  purpose  of  considering  the  Message,  furnished  an 
appropriate  reference.  The  subject  had  been  referred  to 
a  select  committee  in  1810,  and  again  in  1819  ;  the  case 
of  General  La&yctte,  too,  which  was  of  an  analogous  char- 
acter, had  been  referred  to  a  select  committee.  There 
was  the  nine  reason  for  such  a  reference  in  the  present 
case. 

Mr.  McCOY  opposed  the  reference.  It  was  true,  that 
the  President's  Message  did  not  refer  to  the  claim  which 
was  tlie  subject  of  the  memorial ;  but  a  resolution  now 
lay  on  the  table,  which  was  offered  by  the  gentleman  fh)m 
>laiyland«  (Mr.  Littlx,^  which  went  to  create  a  com- 
mittee on  the  subject  or  Revolutionary  Claims,  and  he 
therefore  thought  it  would  be  better  to  let  the  memorial 
lie  on  the  table  till  the  pleasure  of  the  House  in  relation 
to  that  resolution,  should  be  known. 

Mr.  HEMPHILL  contended,  in  reply,  that  the  case  of 
the  memoria],  and  that  provided  for  by  the  resolution, 
were  entirely  distinct 

>Ir.  WEDSTER  called  for  the  reading  of  the  resolution 
which  had  been  referred  to,  and  it  was  read  accordingly. 

When,  the  question  being  put,  the  motion  of  Mr. 
HE  MPHILL  for  a  select  committee  was  carried — Ayes  84, 
Noes  79 — and  the  select  committee  for  this  purpose  was 
ordered  to  consist  of  seven  members. 

Mr.  CONDICT  presented  a  memorial  from  two  Revo- 
luUanary  Officers  m  New  Jersey,  of  a  simiUr  import  t 
that  from  the  officers  met  at  Philadelphia  ;  which  was 
referred  to  the  sams  committee. 

Mr.  M'DUFFIE  offered  for  conaderation  the  following 
res«^utJons  ;  which  were  referred  to  a  Committee  of  the 
"Whole  on  the  state  of  the  Union  : 

**  Jiesoioedy  Tliat,  for  the  purpose  of  electing  the  Presi- 
dent and  Vice  President  of  the  United  States,  the  Consti- 
tution O'jght  to  be  so  amended  that  a  uniform  system  of 
Totini^  by  Districts  sfiall  be  established  in  all  the  States  ; 
and  that  the  Constitution  ought  to  be  further  amended  in 
■ucli  manner  as  will  prevent  the  election  of  the  aforesaid 
i3i&ccm  from  devolvmg  upon  the  respective  Houses  of 
Confi^ress. 

••  Jietotved,  Tliat  a  Select  Committee  be  appointed,  with 
tnstructions  to  prepare  and  report  a  joint  resolution  em- 
braciiig  the  aforesaid  objects. " 


PRESIDENT'S  MESSAGE. 

Mr.  SAWYER  moved  the  followpur  resohition  : 

Beaohfd,  That  so  much  of  the  President's  Message  as 
relates  to  the  contribution  of  our  share  of  mind,  offabor* 
and  expense,  to  the  improvement  of  those  parts  of  know- 
ledge which  lie  bevopd  the  reach  of  individual  acqoisi-' 
tion,  and  particuUtfly  to  the  exploration  of  the  interior  of 
our  own  territories,  be  referred  to  a  Select  Committee. 

Mr.  SAWYER  observed,  in  introducing  this  motioDy 
that  the  clause  in  the  President's  Message,  to  which  it  re- 
ferred, (and  which  he  read  at  length)  seemed  to  have 
been  entirely  overlooked  among  the  numerous  references 
of  the  various  parU  of  the  Message  to  committees,  and  he 
presumed  it  had  so  happened  through  inadvertence. 

Mr.  LATHROP,  feeUng  some  doubt  whether  the 
clause  referred  to  by  the  gentleman  from  North  Caro- 
lina, was  not  included  among  the  subjects  already  referred 
to  one  of  the  committees  which  had  been  appointed, 
thought  it  would  be  better  to  let  the  resolution  lie  on  the 
table  till  this  could  be  ascertained. 

Mr.  SAWYER,  in  reply,  observed,  that  the  resolution 
of  the  gentleman  from  Massachusetts,  (Mr.  Lathbop,) 
was  quite  a  distinct  one  from  his,  as  his  was  confined  to  a 
naval  survey  of  the  Northwest  Coast,  while  that  of  Mr.  8- 
was  intended  to  authorize  a  geological  survey  of  some  of 
our  unexplored  territories.  So  convinced  has  been  the 
Government  of  the  utility  of  these  surveys,  that  they  have 
ordered  two  expeditions,  under  Major  LK>ng,  for  that  ob- 
ject 5  which,  in  Mr.  S's  opinion,  was  not  strictly  legal, 
though  the  object  being  commendable,  be  perfectly  ex- 
cused them.  But,  as  the  President  had  seemed  to  apply 
for  a  more  direct  authority,  he  felt  disposed  to  give  it. 

Mr.  TRIMBLE  said  he  bad  not  the  slightest  wish 
to  oppose  the  reference  of  the  passage  m  question, 
but  thought  it  manifest  that  the  partition  of  the  subject 
between  two  committees,  would  be  attended  with  incon- 
%'enience.  He  thou^t  it  would  be  much  more  adv^able 
to  submit  the  clause  in  question  to  the  same  committee  to 
which  had  been  referred  that  part  of  the  Message  which 
has  relation  to  a  survey  of  the  Northwest  Coast.  The 
same  ^neral  principles  applied  to  both  measures ;  the 
nuun  difference  between  them  Iving  in  this,  that  one  re- 
spected the  exterior,  and  the  other  the  interior,  of  the 
country  ;  and,  since  he  was  up,  he  would  express  his  be- 
lief that  the  subject  was,  in  fiict,  already  referred  to  that 
committee.  He,  therefore,  thought  it  would  be  proper 
to  lay  the  resolution  on  the  table  i  and  he  moved  that  it 
he  accordingly. 

The  motion  waft  carried  ;  and  the  resolution  moved  by 
Mr.  SAWYER  was  ordered  to  lie  on  the  table. 

The  House  adjourned  to  Monday. 

r 

MOIVDAT,  DSCEMBKR  12,  1825. 

A  resolution  offered  on  Friday  by  Mr.  INGHAM,  calling 
on  the  President  for  information  in  relation  to  the  trialii 
by  Court  Martial  of  Commodore  Stewart  and  of  Lieuten- 
ant Sands,  having  been  read— 

Mr.  MALLARY,  inquired  of  tlie  mover  the  reasons 
which  rendered  it  expedient  to  call  for  this  infbrmation  t 
the  trial  of  Commodore  Stewart  was  over— he  had  been 
honorably  acquitted,  and  he  did  not  perceive  any  good 
end  to  be  answered  by  odling  up  the  subject  afresL 

Mr.  INGHAM  observed,  in  reply,  that  he  could  assure 
the  gentleman  from  Vermont,  that  tlie  resolution  he  had 
offered  had  not  been  suggested  by  tny  unfriendly  feelings 
towards  Commodore  Stewart,  or  any  other  person,  but 
a  great  mass  of  heavy  charges  had  been  brought  agunst 
the  officer  referred  to,  and  circulated  by  the  public  press^ 
without  any  thing  of  the  result  of  the  investigation  being 
published,  except  tlie  result  of  the  trial.  He  had  been 
I  told  that  there  cxi<rte<l  many  important  facts,  and  a  great 
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body  of  testimony,  in  the  case»  which  had  never  met  the 
public  eye.  These  documents,  he  felt  assured,  would  be 
interesting  in  themselves,  and  were  of  jrreat  interest  to 
the  chui^r  of  the  accused.  The  amdr  had  excited 
much  interest  throughout  the  country,  and  he  was  de- 
atrous  of  having  it  better  understood. 

Mr.  MALLARY  making  no  furtkfer  opposition  to  the 
lesolution,  it  was  agreed  to,  nem  con. 

Mr.  WICKLIFFE  offered  the  following  : 

Bnohed^  That  a  law  ought  to  pass  repealinr  the  35th 
section  of  the  act,  entitled  «  An  act  to  establish  Judicial 
Courts  of  the  United  States ;"  and  to  prescribe  the  mode 
by  which  the  questions  referred  to  in  the  said  section, 
wh^n  broueht  into  judicial  controversy  in  any  of  the 
Courts  of  tne  United  States,  may,  upon  the  application 
of  either  part}',  be  removed  from  the  State  Tribuiiak 
holding  original  jurisdiction  thereof,  to  the  Circuit  or 
District  Courts  of  the  United  States,  at  any  time  before  a 
trial  upon  the  merits. 

Eenhedi  That  the  provinons  of  the  2d  section  of  the 
act  of  Congress,  entitled  **  An  act  for  regulating  the  pro- 
cess in  the  Courts  of  the  United  States,  and  providing 
compensation  for  the  officers  of  the  said  Courts,  and  for 
jurors  and  witnesses,  do  not  confer  upon  the  said  Courts 
the  power,  by  ruks  and  orders  of  Court,  to  subject  to  ex- 
ecution and  mle,  on  final  process,  property  and  estate  of 
the  defendant,  which  has  not  been  made  subject  to  exe- 
oution  by  the  laws  of  the  Umted  States,  or  of  the  laws  of 
^e  State  in  which  judgment  was  pronounced ;  which 
laws  of  the  State,  to  be  made  applicable  to  Courts  of  the 
United  States,  must  have  been  adopted  by  the  Congress 
of  the  United  States  :  And  as  that  power  has  been  cuum- 
«d  and  exercised  by  some  of  the  Courts  of  the  United 
States, 

Bemhed,  That  a  law  ought  to  pass  prescribmg  more 
specificallv  what  processes  ought  to  be  used  in  said  courts. 

In  ofTenng  these  resolutions,  Mr.  W.  said  that  it  was 
not  his  intention,  at  this  time,  to  press  the  discussion  and 
deciaon  of  the  subjects  embraced  by  thp  resolution  he 
had  just  submitted.  He  would  only  occupy  so  much  of 
the  time  of  the  House  as  would  be  necessary,  briefly  to 
explain  the  objects  which  he  dedg^ed  to  effect  He 
said,  it  would  1>e  recollected  by  a  portion  of  the  members 
of  this  House,  that,  during  the  first  session  of  the  last 
Congress,  he  had  submitted  to  the  consideration  of  the 
Comnuttee  on  the  Judiciary  a  resolution,  nearly  similar 
to  the  first  resolution  now  presented ;  that  Committee 
then  thought  it  inexpedient  to  interfere  with  the  subject, 
and  he  lu&d  not,  therefore,  pressed  it  farther  at  that  time. 
He  felt  it  his  du^  to  present  the  propositions  directly  for 
the  decision  of  the  House,  under  a  belief  that,  if  sent  to 
the  Committee,  as  is  usual,  it  might  share  tiie  fmte  award- 
ed to  the  former  one.  The  25th  section  of  the  act  refer- 
red to  was  famifiar,  he  presumed,  to  the  members  of  the 
bar.  It  is  that  section  which  confers  upon  the  Supreme 
Court  the  jurisdiction  of  reviung  the  decisions  of  tlic 
Supreme  Court  of  a  State,  in  any  of  those  cases  wherein 
is  orawn  in  (question  tiie  validity  of  a  treaty,  or  statute  of, 
or  an  authonty  exercised  under,  tlie  United  States,  and 
the  decision  is  against  their,  validity  ;  or  wherein  is  drawn 
in  c^uestion  the  validity  of  a  statute  of,  or  an  authority  ex- 
ercised under,  any  State,  on  the  ground  of  their  being 
repugnant  to  the  Constitution,  treatiesi  or  laws,  of  the 
United  States,  and  the  decision  is  in  favor  of  such  their  va- 
lidity :  or  wherein  is  drawn  in  question  tiie  construction 
of  any  clause  of  the  Constitution,  or  of  a  treaty  or  statute 
of^  or  a  commission  held  under  the  United  States,  and  the 
decision  is  against  the  title,  riglit,  privilege,  or  exemp- 
tion specially  set  up  or  daimcid  by  either  party.  This 
section  is  one-sided  in  its  provisions.  It  denies  to  one  of 
the  parties  a  right  which  it  guaranties  to  the  other.  He 
who  claimed  the  protection  of  the  statute  of  his  State, 
after  having  hazarded  a  contest  in  Courts  of  the  State,  if 


he  were  successftil,  was  subject  to  be  dragged  before  the 
Supreme  Court  of  the  nation ;  but  if  he  were  unsucceas- 
fiil  before  the  Tribunals  of  the  State,  he  was  denied  the 
privilege  of  supervising  that  decision  before  the  appel- 
kte  Court  of  the  nation.  He  did  not  wish  to  deny  to  the 
Courts  of  the  nation  the  exercise  of  any  of  those  coosti- 
tutlomJ  powers  which  appertained  to  them,  and  the  exer^ 
cise  of  which  was  necessary  to  a  sound  administration  of 
the  General  Government  He  thought  if  the  contest^  iiT 
any  of  the  cases  enumerated,  was  commenced  in  ^e 
Courts  of  the  State,  they  should  end  there.  If,  however, 
any  litigant,  in  cases  so  peculiariy  situated,  was  unwilfing 
to  risk  and  abide  by  the  decisions  of  the  State  tribunals^ 
he  was  willing,  under  proper  modifications,  to  secure  to^ 
him  that  right  This  would  prevent  those  unpleasant,  not 
to  say  dangerous  colliaons,  which  have  arisen,  and  might 
again  arise,  between  the  Courts  of  the  nation  and  of  a 
State,  llie  second  resolution  invited  the  attention  of  Con- 
gress to  the  provisions  of  another  statute  pertaining  to  the 
Federal  Judiciary.  The  power  to  pass  a  general  execu- 
tion iaw  by  Congress,  b  one  of  a  v^  delicate  character, 
and  he  had  no  wish  to  see  it  exercised.  But,  if  he  had 
rightfully  considered  and  understood  the  effects  and  con-  ' 
sequences  of  the  decinon  of  the  Supreme  Court  in  a  re- 
cent case,  (he  alluded  to  the  case  of  Wayman  &  Clark 
M.  Southard  &  Starr,)  at  least  so  far  as  they  operated  upoa 
the  State  which  he  had  the  honor  in  part  to  represent,  he 
would  infinitely  prefer  the  exercise  of  that  power  by  Con- 
gress than  leave  it  to  the  discretion  of  the  Judges,  to  be 
exercised  under  the  power  of  "  making  rules  and  orders  ;** 
under  which  power  they  have  subjected  real  estate  to 
sale  in  a  mode  different  firom  that  which  it  was  thoo^t 
expedient  to  do  by  the  Legislature  of  the  State  in  which 
the  land  was  Mtuated.  Unifbrmitjr  and  stability  were  vay 
desirable  in  all  laws ;  and  especially  those  which  apper- 
tain to  the  administration  of  justice  among  the  «me  Peo- 
ple. He  had  said  enough  to  invite  the  attention  of  the 
House  to  the  objects  embraced  b^  the  reaolutiona.  He 
hoped  that  attention  would  be  given  the  subject  which 
itB  importance  demanded.  He  would  ask  that  the  reao- 
lutions,  for  the  present,  lie  on  the  table,  and  that  they  be 
printed. 

The  resolves  were  accordingly  ordered  to  tie  on  the 
table,  and  be  printed. 

And  then  the  House  adjourned. 


TujisoAT,  DscEXBxm  13,  1825. 

The  resolve  offered  yesterday  by  Mr.  MILLEH,  call- 
ing for  the  papers  on  Lieut.  Wolbert's  Court  Martiad» 
having  been  again  read, 

Mr.  MILLER,  being  asked  the  reason  which  induced 
him  to  offer  the  resolution,  replied,  that  he  wished  to  un- 
derstand the  cause  of  the  dismissal  of  LJeut  Wolbert  from 
the  sen-ice.     It  appeared  to  him  to  have  been  a  severe 
sentence.    The  person  dismissed  was  known  and  ackiunsr- 
ledged  to  have  been  a  meritorious  officer.  ^  He  had  many 
friends,  and  much  solicitude  was  felt  in  his  tyelialf     He 
had  reason,  moreover,  to  beUeve  that  this  solicitude  ^sras 
not  confined  to  the  personal  friends  of  lieut.  Wolbert,  l»Qt 
that  there  were  many  members  of  this  House  who  wished 
to  know  the  reasons  which  had  led  to  the  dismisoal  of 
such  a  young  man  from  the  naval  service  of  the  country. 

Mr.  UARTLETT  expressed  a  hope  that  it  was 
not  understood,  as  a  matter  of  course,  that  all^  pro- 
cectUngs  of  all  Courts  Martial,  in  our  naval  and  weOSkMrf 
service,  were  to  be  published  by  order  of  this  House.  For 
himself,  he  could  perceive  no  reason  why  these  pn»c — ■ 
ing  should  be  revised  by  Congress,  any  more  than  the 
ceedings  in  Civil  Courts,  nor  could  he  vote  ft*  it  j- 
some  special  and  satisfactory  reason  should  be  asai 
The  House  had  called  for  the  proceedings  in  anothcx 
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because  the  person  accused  had  been  acquitted  ;  now  they 
were  to  do  it  because  tlie  accused  pei'son  had  been  con- 
demned. He  could  not  see  the  propriety  of'  such  a  ca]], 
unless  some  complaint  was  made  of  injustice  in  the  pro- 
ceedings, and  he  hoped  the  House  would  not  incumber 
its  table  with  useless  documents. 

Mr.  MILLER,  in  reply,  said,  that  the  reason  assigned 
by  the  gentlemaJi  from  New  Hampshire  against  the  call, 
appeared  to  him  to-be  the  strongt^stthat  could  be  given  in 
its  favor.  Tlie  gentleman  would  not  call  for  these  papers, 
because  he  does  not  know  of  any  injustice  in  the  proceed- 
ings, but  how  could  any  person  know  whether  those  pro- 
ceedings were  just  or  ui\|nst,  till  tiic  papers  were  laid  be- 
fore them  }  He  believed  they  were  not  volummous,  and 
he  knew  that  it  would  be  highly  gratifying  to  many  to  have 
a  better  understanding  of  the  case. 

Ur.  TRIMBLE  observed*  that  he  would  vote  with 
as  much  pleasure  for  tliis  call«  as  for  any  other,  if  he 
knew  that  the  gentleman  who  made  it  proposed  to  take 
any  step  in  consequence  of  receiving  the  papers.  He 
haid  ejcpresaed  no  such  intention;  and,  if  his  object  was 
merely  to  get  the  papers  here,  and  print  a  book,  he,  for 
one,  should  be  opposed  to  it.  He  recollected  that,  when 
he  came  into  this  House,  some  years  ago,  it  was  held  a  de- 
cisive objection  to  any  proposal  of  printing,  if  the  mover 
did  not  intend  to  offer  any  proposition  to  the  House  upon 
the  papers  when  printed.  Whenever  the  mover  made 
thia  avowal,  the  printin|^  was  always  denied.  He  could 
not  recollect  a  single  instance  of  the  contrary.  Let  gen- 
tlemen advert  to  the  original  rule  on  the  subject  of  print- 
ing, and  then  let  them  l^k  at  the  vast  annual  increase  of 
expense  which  had  arisen  fix>m  this  source,  and  they  would 
be  convinced  that  it  was  their  duty  to  withhold  tlicir  con- 
sent to  motions  of  this  kind,  when  nothing  was  intended 
to  grow  out  of  them. 

The  question  being  then  taken  on  Mr.  MILLER'S  re- 
solution, it  was  negpitived  witliout  a  division. 

ROADS  AND  CANALS,  &c.  &c. 

Mr.  BAtLEY  offered  tlie  following  resolutions : 

Ruolvtd^  That  the  construction  of  Roads  and  Canals  is 
highly  important  to  the  union,  strength,  and  general 
prosperity  of  the  United  States. 

UeBohed^  That,  since  the  individual  States  of  tliis  Union 
ha\'e  relinquished  to  the  General  Government  the  control 
of  the  most  easy  and  efficient  means  of  raising  revenue,  it 
is  (it  that  a  portion  of  the  general  revenue,  if  consistent 
with  the  Constitution,  should  be  appropriated  to  this  im- 
portant object. 

JRenlved^  That,  wliile  a  large  portion  of  the  People 
and  of  their  Representatives  in  Congress,  believe  such 
appropriations  to  be  inconsistent  with  the  Constitutional 
piowers  of  Congress,  an  obstacle  is  presented  to  the  ac- 
complishment of  the  object,  which,  joined  to  the  diversi- 
ties of  opinion  always  existing  in  relation  to  the  expedi- 
ency of  specific  measures^  threatens  to  be  deeply  injurious, 
if  not  fatal,  to  that  vigorous  and  full  development  of  our 
resources,  which  the  interests  of  the  Union  loudly  de- 
mand. 

JRemdioedi  That  a  system  winch  should  leave  to  the  sev- 
eral States  the  expenditure  of  money  appropriated  to  this 
object  by  the  United  States,  would  ensure  a  mere  equal 
participation  in  the  bounty  by  the  several  States,  more 
economy  in  its  disbursement,  more  freedom  fi-om  section- 
al feelings^  and  injurious  compromises  in  legislation,  and 
more  promptitude  in  commencing  works  of  improvement, 
for  the  completion  of  which  the  several  States  would  be 
secure  of  possessing  the  means. 

JUioiveOf  That  the  several  States  ought  to  have  the 

power  to  expend  money  so  appropriated,  in  improving 

river  and  coast  navigation,  and  in  promoting  education, 

colonization,  and  the  libeml  and  useful  arts  whenever, 
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in  their  opinion,  its  expenditure  for  these  objects  would  be 
more  useful  than  in  constructing  roads  and  canals. 

Betolvedf  That  Congress  ought  to  liave  power  to  make 
surveys  of  coasts,  rivers,  and  road  and  canal  routes,  to  aid 
the  States  in  selecting  those  objects  of  improvement  which 
may  most  eff'ectually  contribute  to  the  good  of  the  whole. 

Rc'Solvedf  I'hat  Congress  ought  to  have  power  to  con- 
struct rouds  and  canals,  whenever  they  shall  be  wanted 
for  urgent  purpo2>es  of  military,  commercial,  or  mail  com- 
munication. 

JResulved,  That  Congress  ought  to  have  power  to  esta- 
blish a  National  University',  on  a  plan  which  shall  secure 
to  cacli  State  a  just  portion  of  its  advantages. 

Jimilve,:,  That  Congress  ought  to  have  power  to  offer 
and  distribute  prizes  for  promoting  agriculture,  education, 
science,  and  the  liberal  and  useful  arts  :  thus,  by  a  small 
annual  expense,  stimulating  genius  and  industry  to  the 
greatest  and  most  useful  exertions  :  Therefore, 

Revoked  by  the  Senate  and  Hoitse  of  Representatives 
of  the  Unitti  States  of  America  in  Congress  assembled^ 
iuxht/iirds  of  both  Houses  concurring^  That  the  following 
be  proposed  as  an  amendment  to  ue  Constitution  of  the 
United  States,  which,  when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  sliall  be  a  part  (rf'said 
Constitution  : 

•*  That  Cong^reas  shall  have  power — 

"  To  appropriate  money  for  constructing  roads  and  ca- 
nals, for  'un])roving  river  and  coast  navigation,  and  for 
promoting  education,  colonization,  and  ue  liberal  and 
useful  arts  ;  the  money  to  be  paid  to  such  agents  and  for 
such  of  these  objects  as  the  States  respectively,  and  Con- 
gpress  for  the  District  of  Columbia,  shall,  by  law,  direct, 
and  in  parts  proportioned  to  their  Constitutional  census  ; 

"  To  make  sune}s  of  coasts,  rivers,  and  road  and  canal 
routes  ;  to  construct  roads  and  canals  for  urgent  purposes 
of  military,  commercial,  or  nmi  communication;  to  esta- 
blish a  National  University,  securing  to  each  State  a  just 
portion  of  its  advantages  ;  and  to  offer  and  distribute  pri- 
zes for  promoting  agriciUture,  education,  science,  and  the 
liberal  and  useful  ai*ts.'* 

These  resolves  having  been  read- 
On  motion  of  Mr.  BAILEY,  they  were  referred  to  a 
committee  of  the  whole  on  the  State  irf*  the  Union,  and 
were  ordered  to  beprinted. 

Mr.  WRIGHT  ofltred  the  following  resolution : 

Resolvedf  I'hat  the  Committee  on  Public  Lands  be  in- 
stnicted  to  inquire  into  the  expediency  of  giving  the  con- 
sent of  Congress,  that  any  act  or  ordinance  relative  to  the 
several  States,  as  provides  for  exempting  lands  sold  by  the 
United  States  therein  firom  taxation,  for  the  period  of  five 
years,  fi-om  and  after  the  sale,  may  be  revoked. 

Mr.  COOK  expressed  l^s  entire  approbation  of  the 
principle  of  tlie  resolution  just  offered,  but  moved  to 
amend  it  so  as  to  include  also  the  State  of  Illinois,  the 
proposition  being  in  substance  the  same  with  one  wliich  he 
had  himself  offered  in  behalf  of  that  State  at  the  last  se»> 
sion  of  Congress. 

Mr.  WRIGHT  replied,  that  he  had  no  objection  to  the 
amendment  proposed  by  the  gentleman  from  Illinois,  but 
saw  no  reason  why,  if  extended  at  aU,  the  proposition 
sliould  not  be  extended  alike  to  all  the  States;  and  if  the 
gentle ir.an  would  so  modify  his  amendment,  he  would 
cheerfully  consent  to  it. 

Mr.  COOK  modified  his  amendment  accordingly,  and, 
in  supporting  it,  observed,  that  the  proposal  was  no  more 
than  one  inbehalf  of  which  the  State  of  Illinois  had  alrea- 
dy memorialized  Congress.  It  was  a  proposal  to  which, 
as  he  conceived,  there  ought  to  be,  and  indeed  could  be, 
no  objection.  The  restriction  which  it  is  proposed  to  re- 
move was  laid  upon  the  new  States  at  a  time  when  the 
public  lands  were  disposed  of  on  credit,  und  its  object 
was  to  prevent  the  new  settlers  from  being  taxed,  until 
Uiey  should  have  paid  for  their  land.   That  state  of  thiiigs 
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had  now  ceased.  The  public  hinds  were  no  longer  sold 
on  credit,  but  for  cash ;  and  the  reason  of  the  restriction  ! 
having  ceased,  the  restriction  oueht  to  cease  with  it.  No 
good  reason  could  be  assigned  why  a  citizen,  who  had  paid 
for  his  hmd,  who  was  living  in  comfort  and  safety  upon  it, 
and  enjoying,  in  common  with  otjier  citizens,  the  protec- 
tion of  the  laws,  should  be  exempted  from  contributing  to 
the  general  expenses  of  the  Government. 

Mr.  McCOY  could  not  consent  to  the  proposition, 
either  in  its  original  form  or  as  now  amended.     Eve- 

3r  settler  on  national  domain  would  undoubtedly  consi- 
er  it  as  a  matter  of  great  importance  to  be  exempted 
ftom  taxation  for  five  years,  and  the  consideration  doubt- 
less operated  as  one  amone  other  motives  wliich  induced 
him  to  purchase  the  land  of  the  United  States.  The  Gen- 
eral Government,  when  laying  the  new  States  under  this 
restriction,  had  given  to  them  an  ample  equivalent ;  and  it 
could  not  be  unknown  to  any  Member  of  this  House,  to 
what  an  extent  the  land  of  non-residents  in  those  States 
were  every  day  sacrificed,  even  under  the  present  restric- 
tion, before  they  could  reach  them.  He  hoped  the  reso- 
lution would  not  pass. 

The  question  being  taken  on  Mr.  WRIGHT'S  resolu- 
tion, it  was  negatived  without  a  division. 
And  then  the  House  adjourned. 

WSDXBSDAT,  DSCRMBKII  14,  1825. 

This  day  was  occupied  entirely  with  motions  for  refer- 
ences of  different  subjects  for  inquiry  to  committees, 
which  are  severally  agreed  to  as  matters  of  course,  and 
without  debate. 

TSURSDAT,  DSCSMBBH  15,  1825. 

UNCLAIMED  DIVIDENDS  ON  U.  S.  STOCK. 

The  following  resolution,  yesterday  offered  by  Mr. 
LIVINGSTON,  was  taken  up  : 

«» Reaoloed,  That  the  Secretary  of  the  Treasury  be  direct- 
ed to  lay  before  this  House  a  detailed  account,  containing 
the  names  of  the  several  persons  to  whom  the  unclaimed 
dividends  of  the  funded  debt  of  the  United  States  ap- 
pear to  be  due  »the  amount  due  to  each  i  the  species  of 
stock  on  which  they  have  grown  due ;  and  the  period 
since  which  the  dividend  has  not  been  claimed.  And  that 
he  also  give  a  like  detailed  account  of  all  such  chvidends 
as,  having  been  unclumed  for  three  years  or  more,  have 
afterwards  been  paid  to  any  one  appearing  to  represent 
the  stockholder,  or  his  representative,  as  attorney  in  fact ; 
together  with  the  name  and  residence  of  such  attorney." 

Mr.  LIVINGSTON,  on  introducing  the  above  resolu- 
lution,  observed  that  he  had  done  so  in  consequence  of  a 
report  made  by  the  Secretary  of  the  Treasury  in  answer 
to  a  call  by  this  House,  which  directed  him  to  state  the 
gross  amount  only  of  the  dividends  referred  to  in  the  reso- 
lution. The  report  of  that  officer  was  in  strict  accordance 


neys  belonging  to  individuals,  but  which  remained  un 
clahned  by  those  to  whose  credit  it  stood  upon  the  books ; 
and  the  sunple  question  was,  whether  the  Government 
will  give  to  these  individuals  the  knowledge  of  this  fact, 
in  order  that  they  may  ask  for  that  which  is  their  due. 
When,  at  the  last  session  of  ConG;ress,  he  had  presented 
this  subject  for  consideration,  he  had  done  so  in  the  un- 
■uspcctang  assurance  that  it  would  meet  with  no  opposi- 
tion from  any  ouarter.  He  had  not  conceived  that  oppo- 
Maa  was  po8s<ble»  He  had  presumed  that  the  first  rules 
of  probity,  which  govern  nations,  as  they  govern  indivi- 
duals, would,  as  a  matter  of  coutm,  induce  the  United 
States  to  tcD  the  persons  in  whose  name  these  sums  stood, 
that  their  money  was  ready  for  them.  To  his  infinite  sur- 
prise he  had  since  heara  jsuch  objections  as  he  never 


could  have  anticipated.     It  was  most  clear  that  the  n«v 
sons  referred  to  must  be  i^orant  of  the  rights  which  th«y 
possessed.    This  was  evident  from  the  feet  that  large 
sums  had  been  suffered  to  lie  useless  and  unempk>yed, 
some  of  them  for  veiy  many  years.     And  it  appc^u^ed  to 
him  quite  as  clear  that  they  ought  to  be  apprized  of  their 
righto.    This  was  the  object  of  the  resolution.    His  de- 
sire was,  that,  so  soon  as  this  report  shall  be  received,  it 
shall  immediately  be  made  public,  for  the  benefit  of  aJl 
concerned,  that  ever}'  man  may  apply  for,  and  receive,  his 
due.     Let  it  be  remembered  by  the  House,  that  the 
amounto  thus  to  be  published  were  not  amounto  of  doubt- 
ful or  unliquidated  claims,  but  the  amount  of  acknow]^- 
ed  and  ascertained  rights,  and  that  the  only  effect  to  the 
Government  would  be,  that  it  would  cause  it  to  restore 
property  wliich  it  could  not,  with  probity,  retain.    Yet; 
strange  as  it  might  appear,  some  eentlemen  had  urged 
objections  to  a  measure  thus  palpably  equitable.     What 
were  Uiey  }    It  had,  in  the  first  place,  been  urged,  that, 
as  these  sums  were  unknown  to  the  ouiiers,  there  was  no 
necessity  ot*  publishing  them.    That  they  were  unknown 
to  the  owners  is  undoubtedly  true.     They  must  have  been 
unknown,  or  they  would  have  been  demanded.     But,  it 
was  said,  if  we  publish  to  the  world  these  names  and 
sums,  others  besides  the  true  owner  will  get  the  intelfi- 
gence,  powers  of  attorney  will  immediately  be  forged, 
the  moneys  will  be  drawn  by  those  who  have  no  right  to 
them,  and  a  general  scene  of  firaud  and  speculatioii  will 
infallibly  ensue.     This,  perhaps,  to  a  certain  extent,  might 
happen  \  but,  which  was  worse-^lhat  the  Government 
should  keep  money  which  does  not  belong  to  it,  or  tetit 
should  give  the  rightful  owners  at  least  a  chance  of  re- 
ceiving what  was  their  own  }    Fraud  !  <^n  whom }    On 
those  who  do  not  know  their  rights— are  not  demanding 
them — and,  in  the  present  state  of  things,  will  never  ob- 
tain them     Such  persons,  surehr,  cannot  be  defrauded  ; 
for  they  cannot  be  more  injured  than  they  are,  by  keep- 
ing their  money  forever  in  the  Treasury.     They  do  not 
get  it  as  it  is,  and  they  could  but  lose  it  in  any  case.     Now 
sir,  the  fraud  is,  that  we  should  be  obliged  to  pay  mooe^ 
which  is  not  ours,  and  which  we  wish  to  keep.     That  la 
the  fraud.     But  this  danger  of  fraud,  of  which  ^ntlemea 
speak,  if  it  exist  at  all,  has  been  greatly  magnified,  and, 
instead  of  being  prevented,  is  peatly  fevored  and  in- 
creased by  the  present  state  of  things.   •  The  existence  of 
such  an  amount  of  unclaimed  dividends  cannot  be  an  en- 
tire secret — ^that  is  impossible  in  the  nature  of  tluagSw 
The  knowledge  of  it  will  exist  somewhere ;  sutroelxM^ 
will  know  what  these  amounts  are,  and  to  whose  creim 
they  stand.     But  where  b  this  knowledge  now  >    In  the 
Branch  Bank  of  this  city.     The  President  and  Ca^iicr  of 
that  Bank  know  it ;  all  their  clerks  know  it ;  and,  throogfa 
the  indiscretion  or  carelessness  of  these  clerks,  a  few  of 
their  fiiends  probably  know  it.    Now,  sir,  u  fraud  hkeiy 
to  be  prevented  by  keeping  that  a  secret  among  aoiDe  teft 
or  t^'cnty  persons,  which  ought  to  be  known  to  all  the 
world  ?    Ir  any  powers  of  attorney  are  likely  to  be  fct^ 
ed,  are  they  not  most  likely  to  be  so  when  the  secret  re- 
miuns  in  a  few  hands  ^   And  is  there,  or  can  there  be  any 
better  mode  of  preventing  such  frauds  than  by  bying  the 
whole  case  open  to  the  knowledge  of  the  whole  comnmni- 
ty  ?    Who  is  more  interested  in  preventing  frauds,  or  more 
aible  or  more  likely  to  prevent  them,  than  the  persons  who 
arc  the  true  owners  of  these  dividends  ?    Who,  asked  Mr. 
L.  are  the  persons  who  will  receive  the  benefit,  should  this 
resolution  be  adopted  ?    They  are,  almost  without  exeep> 
tion,  the  indie^nt  and  the  unfortunate.    For  how  laait  hap- 
pened, that  these  balances  remain  unclaimed  }   Some  siiil- 
den  accident  has  happened  to  the  owner,  occaaionmg  his 
sudden  death,  or  he  has  died  at  a  distance  from  his  home, 
and  his  fHends  do  not  know  tliat  he  owned  the  stook.    la 
other  cases,  a  man  may  die  insolvent ;  he  may  hoM  a  hove 
amount  of  stock  which  is  unknown  to  his  creditors^  aad. 
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countiy ;  liis  property'  then  belongs  to  that  State,  or  to 
that  foreigpn  Government ;  so  that,  in  no  possible  point  of 
view  in  ^ich  the  subject  can  be  looked  at,  can  1  disco« 
ver  the  slightest  sembiance  of  justice  in  our  retaining  it 
in  our  hands,  and  refusing  to  apprise  the  rightful  claim- 
ants of  its  existence. 

Mr.  WICKLIFFE  observed,  that  he  recollected  the 
gentleman's  having,  at  the  last  session,  offered  a  re- 
solution similar  to  this,  but  that,  afler  some  discussion, 
the  House  reAised  to  adopt  it.  He  had  now  listened 
with  interest  to  the  arguments  the  gentleman  had  urg- 
ed in  support  of  it,  and  which  were  certainly  entitled 
to  consideration.  He  believed,  however,  that  more  mis- 
chief was  likely  to  arise  from  the  publication  of  this  list 
of  balances,  than  the  gentleman  was  aware  of.  l*he 
amount  of  them  struck  him  as  very  extraordinaiy,  to  have 
been  suffered  to  remain  thus  long  uncalled  for.  He  rose, 
however,  not  directly  to  oppose  Sie  resolution  of  the  gen- 
tleman ii'om  Louisiana,  but  merely  to  ask  that  it  be  per- 
mitted to  lie  on  the  table  lor  a  few  days.  He  felt  very 
sure  that  the  publication  would  cause  a  vast:  scene  of 
speculation  through  the  countn'',  by  persons  buying  up 
the  rights  of  unconscious  owners,  and,  before  the  House 
consented  to  the  call,  he  was*  desirous  that  farther  time 
be  allowed  for  reflection  upon  it.  He  then  moved  that  it 
He  on  the  table  ;  but  witliarew  the  motion  to  give  an  op- 
portunity for  reply. 

Mr.  LIVINGSTON  then  observed,  that  he  would  con- 
sent, with  all  his  heart,  to  the  proposal  of  tlie  gentleman 
from  Kentucky,  if  it  had  been  supported  by  a  single  new 
objection,  or  by  any  on  which  the  House  could  not  decide 
as  well  now  as  at  any  future  time.     The  only  objection 
he  has  mentioned  is  that  which  arises  from  the  danger  of 
fi-aud  ;  but  I  put  it  to  the  gentleman  from  Kentucky,  whe- 
ther there  is  not  as  much  danger  of  fraud,  now, }   Where 
will  be  the  diflcrence  to  the  owner }  he  does  not  get  his 
money  as  it  is,  and,  if  defrauded  of  it  at  all,  he  would  be 
no  worse  off.     If  he  got  his  money  by  the  present  state 
of  things,  I  confess  the  arg^iment  from  the  danger  of 
fraud  would  be  strong ;  but  he  does  not  get  it,  and  if 
he  ne%'cr  hears  of  his  right  he  never  wm  get  it    I 
have  always  heard  that   the   best  an^  surest  remedy 
against  fraud  was  publicity  :    it  is  said  that  if  this  list 
is   published,  a   villain    may  read  the   name  of  tome 
man  who  resides  at  the  other  extremity  of  tlie  Unioo 
— may  forge  his  name — and  tlius  get  his  money.    But, 
may  he  not  do  the  same  thing  now  ?    Are  not  (fividends 
paid  every  day  to  persons  receiving  by  powers  of  attor- 
ney ?    But,  if  the  whole  of  these  balances  were  made 
public,  and  it  was  made  a  standing  rule  that  all  balances, 
after  remaining  unclaimed  a  stated  time,  should  regularly 
be  published,  we  should  have  the  best  security  against 
fratid  which  tiic  nature  of  the  case  admitted. 

Mr.  WICKLIFFE  answered,  that  he  was  not  satisfied 
by  what  had  fallen  from  the  gentleman  fhmi  Louisiana. 
By  pressing  a  decision  on  the  resolution  now,  some  injuijr 
mVnt  arise.  None  could  possibly  result  from  suffering  it 
to  Tie  for  a  few  days  upon  the  table,  that  gentlemen  might 
h.ive  an  opportunity  of  making  up  a  more  mature  judg^ 
mcnt  on  the  subject.  For  himself,  if  obliged  to  vote 
now,  he  should  certainly  vote  against  tlie  call,  but  not 
wishing  to  do  so,  he  preferred  renewing  his  motion  to  lay 
it  upon  the  tabic. 

The  question  being  put  on  tliis  motion,  it  was  cairied, 
and  tlie  resolution  of  Mr.  LIVINGSTON  \nis  according!} 
laid  upon  the  table. 

CASB  OF  COMMODORE  PORTER. 

The  House  then  proceeded  to  the  consideration  of  the 
following  resolution,  yesterday  submitted  by  Mr.  BU- 
CHANAN : 

^^Rnohed^  Tliat  the  Secretary  of  the  Navy  be  dhvcted 


tvhich,  for  want  of  being  known,  has  not  been  claimed, 
and^  or  course  has  never  been  divided  among  them.  But, 
it  is  said^  that  if  persons  do  not  know  that  any  such  sum 
k  due  them,  they  are  not  injured  by  not  obtaining  it.  It 
fs  thie,  that  Shakspeare  says — 

•*  He  that  is  robbed,  not  wanting  what  is  stolen, 

^*  Lei  him  not  know  it,  and  he's  not  robbed  at  all." 
And  this  may  do  very  well  when  applied  to  that  species 
«f  property  of  which  the  poet  is  speaking,  but  it  will  not 
do  when  applied  to  matters  of  money.     The  injury  here 
is  as  real  as  if  it  were  ever  so  well  known.     I  know,  there- 
fore, of  no  objection  to  the  measure  proposed,  wliich 
oug^t  for  a  moment  to  weigh  with  a  bodv  like  this,  un- 
less, indeed,  there  is  one  rule  of  honesty  for  a  nation  and 
another  for  individuals.    Wliat  would  you  say,  Mr.  Speak- 
er, should  a  man  die  with  a  bond  of  mine  in  his  pocket, 
and  I,  being  a  very  honest  man,  should  leave  his  family 
in  ignorance  of  the  fact,  and  keep  my  money,  because 
that  family,  though  suffering,  do  not  come  to  me  and  de- 
mand it  ^    But  the  object  of  the  resolution  is  not  only  to 
enable  those  who  are  entitled  to  these  balances  to  come 
forward  and  obtain  them,  but  also  to  detect  frauds  which 
may  already  have  arisen  from  the  knowledfre  of  the  ba- 
lances being  confined  to  a  few.     Here  arc  balances  which 
have  stood,  some  of  them,  for  twenty  years,  on  the  books 
of  the  Bank.     May  it  not  have  occurred  to  some  one  to 
say  to  himself,  *'  the  owners  have  not  demanded  these  ba- 
Hncea  for  six,  for  eight,  for  ten  years,  and  more — prol)a- 
bly  they  are  dead ;  cannot  1  forge  a  power  of  attorney  and 
draw  the  money  ?"    But,  said  Mr.  L.  it  may  be  saicl,  we 
are  not  guardians  of  the  private  purses  of  individuals  :  let 
them  take  care  of  that  themselves  :  it  is  enough  for  us  if  we 
do  our  du»y,  and  pay  tlie  money  to  those  who  legally  de- 
mand it  of  us.     Sir,  this  might  do  very  well  if  we  were 
not,  or  had  not  been,  ourselves,  the  holders  of  the  money. 
But  we  were  the  holders  of  it,  and  ought  we  not  to  know 
whether  we  paid  it  away  to  the  rightftil  owners  ?    No  in- 
convenience— (I  am  ashamed  to  urge  motives  of  inconve- 
nience when  the  motives  of  honesty  are  so  strong) — but 
there  can  accrue  no  inconvenience  to  us,  from  adopting 
the  resolution.    The  money  in  question  has  not  been  ap- 
propriated to  any  other  use — ^it  has  not  gone  to  any 
other  fund ;  it  remains  in  the  hands  of  the  Treasurer,  sul)- 
ject  to  the  calls  of  the  individuals  who  own  it.     But,  to 
make  the  case  still  stronger,  this  sum  of  two  hundred 
and  twenty-six  thousand  cu>llars  of  dividend  is  not  all  the 
money  which  is  due  to  them.     In  many  instances  not  only 
the  interest,  but  the  principal  also  is  due.     Whose  inter- 
est, Mr.  L.  asked,  was  it  that  he  was  advocating?  That  of 
the  rich  ?    No,  sir,  said  he,  the  rich  gcncnUly  keep  clear 
and  correct  accounts :  correct,  at  least,  on  one  side.   Pub- 
lish these  balances,  and  my  word  for  it,  there  will  vcr)- 
few  of  them  come  into  the  pocket   of  rich  men.     No  : 
the  owner  has  died  insolvent,  or  he  has  been  overtaken 
by  some  sudden  dispensation  of  Providence,  which  lias 
deprived  his  family  of  the  knowledge  that  he  was  pos- 
sessed of  this  property.     The  fact  of  their  ignorance,  how- 
ever it  may  have  occurred,  admits  of  no  dispute.     Uid 
they  know  they  might  get  the  money  by  asking  for  it, 
they  would  have  asked  for  it  long  before  now.    Some  er- 
ror has  happencd<^-some  misfortune  is  in  the  case  ;  and 
what,  sir,  are  we  doing?  Taking  advantage  of  error  and  of 
misfortune.     We  are  doing  injustice  merely  from  the  love 
of  doing  it :  we  are  doing  it  merely  because  we  are  un- 
willing to  do  what  would  put  an  end  to  it :  we  are  hold- 
ing this  property  as  if  for  the  remote  chance  that  the 
owners  or  it  will  one  day  be  undiscoverable.     Mr.  Speak- 
er, nid  Mr.  L.  if  it  was  the  Legislature  of  a  State  that  1 
was  addressing^,  I  might  be  told  that,  as  there  are  no  heirs, 
no  representatives  or  the  owners  to  be  found,  the  proper- 
ty escheats  to  the  State.    But  there  are  no  escheats  here ; 
grant  that  the  owner  had  no  heirs — ^he  was  either  a  citi- 
zen of  one  of  the  States,  ot  a  dtizen  of  some  ijreign  Ito  lay  before  tlus  House  the  proceedingisof  thclate  Court 
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of  Inquiry  and  Court  Martia],  in  relation  to  the  caae  of 
Commodore  Porter.** 

Mr.  STORRS  rose,  not  to  inakef  anj  objection  to 
the  object  of  tliir  proposition^  but  to  suggest  that,  as 
the  papers  in  this  caae  had  been  abeady  called  for  by 
th.  Senate,  there  was  no  occasion  for  a  repetition  of 
tiie  call  by  this  House,  inasmuch  as  all  information  com- 
municated to  one  House,  and  printed,  was  elTectively 
communicated  to  both,  each  House  reciprocating  with  the 
otlter  copies  of  all  its  printed  papers. 

Mr.  BUCHANAN  said,  he  had  no  other  motive  in  call- 
ing for  the  Proceedings  in  the  case  of  Commodore  Porter, 
than  to  give  publicity  to  those  Proceedings.  Not  con- 
ceiving, however,  that  the  fact  of  reciprocation  of  copies 
of  printed  papers  between  the  two  Houses,  obviated  the 
propriety  of  this  House  calling,  independently  of  the  pro- 
ceedings in  the  Senate,  for  any  papers  it  desired  to  p«>s 
sess,  Mr.  B.  still  desired  the  question  to  be  taken  on  the 
passage  of  this  resolution.  He  understood  that  the  docu- 
ments which  it  embraced  were  already  printed,  and  it 
could  do  no  barm  to  shew,  by  tlie  resolution,  the  dispoa- 
tion  of  the  House  to  have  thim  before  it  If  any  obiec- 
tion existed  to  the  object  of  tlie  resolution,  Mr.  B.  said  he 
would,  on  its  being  stated,  endeavor  to  answer  it ;  but  he 
did  not  deem  it  either  correct  or  politic  to  anticipate  ob- 
jections to  his  proposition. 

Mr.  TRIMBLE  said  he  should  vote  for  tlie  resolu- 
tion at  the  gentleman's  request,  though  he  did  not  think 
its  passage  material,  since  the  documents  would  come 
before  the  view  of  the  House,  wlicthcr  it  passed  or  not. 
He  had  risen  on  thi^  occasion,  to  say,  that,  although 
he  should  never  vote  ibr  a  call  for  tlie  Proceedings  of 
any  Court  Martial  on  tt  subordinate  officer,  unless  wliere 
some  ulterior  measures  were  contemplated  to  be  founded 
on  it ;  yet,  where  the  oiBcer  tried  by  any  Court,  having 


be  to  acting  on  it  now.  The  information  caUedfor  by  ih» 
Senate  was  fur  the  Senate's  use,  and  not  for  this  House. 
The  information  ought  to  be  regularly  before  the  House, 
and  Mr.  B.  tliercfbre  wished  bis  motion,  as  it  had  been  in- 
troduced, to  pass.  Why  not  pass  it  to^iay  }  At  the  same 
time,  as  the  gentleman  fVom  Massachusetts  seemed  to 
wish  the  postponement,  Mr.  B.  said  he  would  not  press 
it  on  the  House  at  present  \  but,  if  it  were  laid  on  the  ta- 
ble, he  should  tl^ink  it  his  duty  to  call  up  the  resolub'oti 
to-morrow,  that  tlie  sense  of  the  House  might  be  taken 
upon  it. 

Mr.  WEBSTER  said  he  bad  no  particular  wish  for  its 
postponement  It  had  merely  occurred  to  him  that  some 
mconvenience  mig4it  arise  from  passing  the  resolve  in  its 
present  shape  t  but  he  did  not  oppose  the  object  of  it 

Mr.  REED  then  moved  to  lay  the  resolve  on  the  table  { 
and, 

On  the  question  being  taken,  it  was  ordered  to  lie  on 
tlie  table,  by  a  vote  of  95  to  73, 

The  bill  making  appropriation  fcM*  the  payment  of  the 
members  and  officers  of  the  House  of  Representattves* 
and  for  the  contingent  expenses  of  both  Houses,  was  re- 
turned by  the  Senate,  witli  an  amendment,  inserting  the 
wonls — ''and  Delegates  from  Territories.** 

Mr.  McLANE,  ofDelaware,  (Chairman  of  the  Commits 
tee  of  Ways  and  Means,)  with  whom  this  bill  originated, 
observed,  that  he  did  not  intend  to  make  any  strenuous 
objection  to  the  amendment  proposed  by  the  Senate,  as 
he  did  not  consider  it  as  of  very  material  importance. 
Tiie  alteration  wa.s  in  truth,  a  little  hypercritical  Pre- 
vious to  drawing  this  bill,  he  luid  taken  pains  to  examine 
the  phrascolo^  used  in  the  laws  for  thb  appropriation, 
since  the  beginning  of  the  Government,  and  he  had  ob- 
served tliat  the  Delegates  from  the  Territories  liad  never 
been  separately  designated  as  such,  but  always  included 


been  in  command  of  a  squadron,   has  been  brought  into  |  within  the  term  **  Members"  of  tlie  House,  until  the  fim> 


contact  witli  the  officers  or  forces  of  other  Governments, 
involving  questions  of  international  law,  in  which  the 
country  might  be  interested,  he  shoidd.make  no  objection 
to  calling  for  the  Proceedings  of  the  Court.  But  his  prin- 
cipal ol^ect  wdb  lo  suggest  an  anxndment,  to  which  he 
was  sure  his  fnend  would  make  no  objection.     It  would 


mous  law  of  1818,  wliich  went  to  repeal  that  making  com- 
pensation by  salaries.  These  Delegates  are  authorized  by 
law  to  take  their  seats  upon  the  floor  ;  their  privileges 
arc  prescribed,  but  no  provision  is  enacted  for  tneir  com- 
pensation. They  receive  it  only  as  **  Members'*  of  the 
House.  The  law  of  1818,  mentions  them  for  the  first  time. 


oe  recollected,  by  those  who  had  attended  to  the  pro- 1  when  making  appropriations  for  that  purpose.  He  tbere- 
gress  of  the  trial  of  Commodore  Porter,  as  given  in  the  ;  fore  considered  tlie  bill,  in  its  original  form,  as  proper  and 
pi^lic  prints,  that  some  of  the  evidence  c^'ered,  on  one  or ;  according  to  precedent  Still,  however,  he  bad  no  dift> 
both  sides,  was  rejected.  The  obiect  of  his  amendment  position  to  make  any  difficulty  on  the  subject,  or  retard 
was  to  elicit  all  the  documents  and  correspondence  con-  the  passage  of  the  bill ;  and  he  therefore  hoped  that  the 
nected  with  this  case.  He  moved,  therefore,  to  add  to  House  would  concur  in  the  amendment  proposed, 
the  resolution  the  words,  "together  with  all  the  docu- ;  The  question  was  tlien  put,  and  the  amendment  was 
ments  and  correspondence  connected  with  this  case."  )  agreed  to  without  opposition. 
Mr.   BUCHANAN  said,  he  did  not  perceive,  himself. 


that  this  amendment  was  necessar}'.  But  it  could  cer 
tainly  do  no  hann,  and  would  make  the  resolution  more 
comprehensive.     He  therefore  accepted  the  amendment 


M  ESTERN  ARMORY. 

On  motion  of  Mr.  BLAIR,  the  House  went  into  Com- 
mittee of  the  Whole,  Mr.  LATHROP  in  the  chair,  and 


u  a  part  of  his  motion,  and  agreed  that  it  should  form  a  '  ^^^  *^P  *^»<^  •^"^"^  Resolution  offered  some  days  since,  by 
part  of  the  resolution.  j  ^*''-  BLAHl,  in  tlic  following  words  : 

Mr.   WEBSTER  inquired  whether  it  was  not  usual,        **  Rczolvtd  by  the  Senate  and  Houae  of  Repreetntaiives  cf 
in  calling  on  the  President  for  copies  of  coirespondence,   tlie  United  States  of  America  in  Congreu  as^embkdt  That 


to  refer  the  matter  to  the  exercise  of  a  discretion  on  the 


communication  asked  for.  To  commucicate  correspond- 
ence, without  reserve,  might,  in  some  ciises,  and  possi- 
bly in  this,  be  prejudicial  to  the  publiclDtercst. 

Mr.  BUCHANAN  said  he  was  perfectly  willing  to  as- 
sent to  any  amendment  whatever  of  the  resolution,  which 
did  not  go  to  defeat  its  object 

Mr.  WEBSTER  suggested  the  propriety  of  letting  tlic 
resolve  lie  on  the  table  till  to-morrow,  to  pve  time  to  as- 
certain whether  the  House  would  not  receive  the  papers 
.for which  the  resolution  proposed  to  adl,  without  pass- 
ing the  resolution. 

Mr.  BUCHANAN  s^d  he  had  no  wish  to  press  the  re- 
■«olutioB,  but  he  could  notaee  what  objection  there  conld 


tlie  President  of  the  United  States  be  authorized  and  re- 


part  of  the  President,  as  to  the  propriety  of  making  the    quired  to  prociu'c  the  officers  of  the  Engineer  Department, 


who  are  now  engagt:d  in  cxaming  the  iXMitc  for  a  National 
Road  from  tlic  City  of  Washington  to  New  Orleans,  to  ex- 
amine that  part  of  the  Western  Waters  whicii  lie  within 
East  Tennessee,  with  a  view  to  the  selection  oia.  site  for 
an  Armory  on  the  Western  Waters  \  and  tliat  report  theiv- 
of  be  made  to  Congress  during  the  present  session.** 

Mr.  BLAIR  said  that  he  had  not  intended  to  hare 
said  any  thing  in  commendation  of  this  measure ;  that 
the  resolution  on  its  face  so  clearly  developed  the  vea- 
sonablencss  of  the  proposition,  thiit  he  cud  not  V^i- 
cipate  any  objection  to  its  adoption  i  but,  from  a 
position  being  manifested  by  some  members  of  the 
nuttee  to  receive  an  e.xplanation,  he  took  i^eMUFr 
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afibrdini^  an^  information  which  he  might  be  able  to 
impart.    This  reaokition  <k>es  not  ask  for  an  appropria' 
tion  of  money  to  fulfil  its  object,  nor  docs  it  contemplate 
the  least  delay  in  the  erection  of  the  armory  to  which  it 
has  reference ;  its  sole  object  is-  to  obtain  for  a  compo- 
nent part  of  the  Western  Waters,  an  equal  participation 
in  respectful  examination  with  oUicrs  wliicn  had  been 
examined.     It  will  be  recollected  tliat  the  act  of  1821 
authorized  Uie  survey  of  tlie  Western  Waters,  with  a 
view  to  the  selection  of  a  site  for  a  National  Armory. 
That  act  has  not  been  carried  into  effect  so  far  as  relates 
to  the  section  of  countrv  embraced  in  the  resolution ;  not- 
withstanding' a  r.-port  has  been  made  to  Congress  at  its 
last  session,  designating  the  vicinity  of  Pittsburg  aa  the 
most  eligible  site.     Mr.  B.  said  he  did  not  pretend  to 
a  perfect  knowledge  of  the  whole  Western  Waters,  so  as 
either  to  applaud  or  censure  tlie  rcjiort  alluded  to ;  nor 
Was  he  so  conversant  witli  such  establislimcntsas  to  speak 
with  certainty  as  to  what  should  be  the  primarv  induce- 
ments in  their  location.     But,  Mr.  B.  said,  he  did  not  ha- 
zard much  when  he  said,  that  neither  the  examining  board, 
nor  the  committee,  were  prepared  to  draw  a  just  compa- 
ri^a  between  the  site  which  was  tlie  object  of  preference, 
and  one  of  t.:c  many  within  the  scope  of  country  cmbnu 
ced  in  the  resolution.      Mr.  B.  said  that  he  chd  not  wish 
to  be  understood  as  complaining  of  the  selection,  so  far  as 
the  preparatory  examinations  had  been  made,  although  it 
night  with  proprieU'  be  inquircvl,  whether  Pittsbui'g  was 
within  the  spirit  of'^tlie  law,  wiicn  its  coutigiiity  to  tlie 
Harper's  Ferry  establishment,  compared  with  otlier  parts 
of  the  Western  Waters,  wast  aken  into  consideration  $  but 
that  the  great  ground  of  complaint  ai'osc  from  the  total 
disrespect  which  had  been  paid  to  a  section  of  countrv 
about  250  miles  in  length,  and  erobracing  tlie  whole  width 
of  the  State— a  section  of  country  abounding  with  water- 
fiilK  iuci,  and  iron  ore,  to  a  greater  extent  tlian  almost 
any  other  ^  as  an   evidence  of  which,  he  would  mention 
ttiat,  in  the  smallest  county  in  Tennessee,  tliere  were  at 
that  time  not  leas  than  sixteen  iron  establishments  in  suc- 
cessful operation ;  that  in  addition  to  other  advantages, 
1-^ast  Tennessee  was  pre-eminently  blessed  witll  climate, 
and  the  means  of  hving.     But,  Mr.  B.  said,  why  should  he 
speak  of  the  advantages  which  were  presented  to  view 
from  the  section  of  country  under  consideration,  when  the 
sole  object  of  the  resolution  was,  the  ascertainment  of  that 
fact     Had  a  cotemporaneous  examiuatlon  of  our  claims 
liave  been  made,  with  others,  and  the  pi*cference  been 
^'ithholden  from  us,  he  could  assure  tlie  committee  tliat 
the  language  of  complaint  would  not  have  been  heard  ; 
but  what  else  than  just  complaint  could  have  been  ex- 
pected, from  a  People  ever  jealous  of  tlieir  rights }    Tiiis 
complaint  I  now  feel  it  my  duty,  as  one  of  their  Ucprc- 
s^ntalives,  to  make,  and,  on  their  behalf,  to  call  upon  the 
proper  authorities  for  redress,     lie  was  gratified  to  see 
that  no  otlier  section  of  the  Western    Waters  could  be 
prtijudiced,  in  extending  this  act  of  justice  to  East  Ten- 
nessee, as  no  delay  was  asked  for,  nor  was  it  intended 
tliat  the  object  of  the  resolution  co  «''.!  be  fulfilled  by  those 
officers  of  die  Boaixl  of  Engineers,  who  wero  now  engag- 
ed in  examining  the  country  between  this  City  and  New 
Orleans,  with  a  view  to  tlie  location  of  tlie  contemplated 
National  Boad.     This  opportunity  being  now  afforded,  he 
could  not  indulge  the  idea,  that  a  member  of  this  commit- 
tee would  be  disinclined  to  afford  the  gv^neral  satisfaction 
which  would  result,  should  no  higher  object  be  attained. 
He  would  furtlier  add,  that  tliis  early  application  had  been 
made  with  a  view  to  enable  the  President  to  forward  the 
necessary  instructions  to  those  officers  who  were  now  in 
the  West,  so  as  to  meet  them  on  their  return  route,  which, 
would  lead  through  the  vicinity  of  the  most  prominent 
objects  of  inquiry,     lie  hoped  the  resolution  would  be 
adopted  without  delay,  as  it  roust  now  be  attended  with 
'le^atch,  or  the  object  could  not  be  accomplished. 


Mr.  MAIXARY  expf«flsed  a  doubt  whether  the  ob- 
iect  desired  by  tlie  f^entleman  from  Tennessee  could 
be  effected  without  interfering  with  other  objects  al- 
ready assigned  to  the  chai^  of  the  Engineers.  He 
was  inclined  to  believe  that  tlie  examination  would  oc» 
cupy  a  considerable  time,  and  he  wished  to  be  satisfied 
whether  diverting  the  Board  from  the  course  which  had 
been  marked  out  to  them  by  the  War  Department,  for 
the  purpose  of  this  collateral  examimition,  might  not  de- 
range some  of  the  plans  of  the  Government,  and  thus  in- 
jure the  public  service.  If  the  gentleman  who  had  mov- 
ed  the  resolution  could  give  him  tliis  certainty,  he  would 
wilUngly  vote  in  favor  of  his  proposition,  as  he  thought 
tliat  that  gentleman  had  stated  heavy  claims  on  the  notice 
of  Government. 

Mr.  COCKE  said,  that,  coming  from  tho  same  sec- 
tion of  country,  he  tliought  he  should  be  able  to  satis- 
fy the  gentleman  from  Vermont  as  to  what  he  had  ask- 
ed from  his  colleague.  Ilis  fears,  he  could  assure  liim, 
were  groundless.  The  Engineers  had  been  despatched 
from  Washington  to  New  Orieans  to  ascertain  the  practi- 
cability of  a  National  Road  to  tliat  place.  As  soon  as  tliey 
arrived  there,  their  labors  would  be  completed,  and,  on 
tlieir  return  route,  tlicy  woidd  pass  directly  through  that 
section  of  country  where  the  examination  is  proposed  to 
be  made;  and  he  would  remark,  in  addition,  that,  from  the 
spot  where,  if  any  where  in  that  section,  the  Nationsd  Ar- 
nioiy  would  probably  be  located,  there  was  water  commu- 
nication to  every  part  of  the  Southern  section  of  the  Unit- 
ed States;  that  the  country  abounded  in  minerals;  iron  ore 
was  found  in  the  greatest  profusion — tliere  were  moun- 
tains of  it;  and  the  water  power  was  equal  to  any  upon 
tlie  face  of  the  eailh.  Yet  this  section  of  country  nad 
been  omitted  in  the  sun'cy,  and  its  inliabitants  consider- 
ed themselves  not  oidy  ncglectedi  but  almost  treated 
with  contempt. 

All  tlicy  asked  was  to  have  an  examination,  and  if  tliev 
w^crc  not  entitled  to  the  preference,  they  would  submit 
with  cheerfulness.  He  hoped  that  there  was  no  one  tliat 
would  attempt  to  oppose  tlie  measure,  when  informed  of 
the  fact  that  these  Comiuissioners  will,  if^on  their  return, 
come  throup^h  tills  section  of  the  countQ',  and  Uiat  they 
could  examine  the  whole  of  it  in  eight  or  ten  days. 

Mr.  STEVENSON,  of  Penn.  observed,  that  it  was  witli 
great  reluctance  he  rose  to  address  the  Committee  of  the 
whole,  consisting  as  it  did  of  some  of  the  most  distinguish- 
ed men  of  the  country;  but  he  felt  impelled  to  say  a  few 
words  upon  the  subject,  with  a  view  to  bring  fairly  before 
the  recollection  of  the  Committee,  what  had  taken  place 
on  this  subject  By  the  act  of  the  3d  of  March,  ISSi,  the 
President  of  the  United  States  was  directed  to  appoint 
Commissioners  to  make  a  survey  of  tlie  Western  Waters, 
with  a  view  of  fixing  upon  the  most  eligible  site  for  an 
Armor}'.  Tliese  Commissionci's  wjre  accordingly  ap- 
pointed, and  it  would  l>c  seen,  from  their  letter  of  in- 
struction, dated  the  26th  of  April,  182J,  tliat  tlie  widest 
ninge  was  given  tliein.  [Here  Mr.  S.  read  a  part  of  the 
letter  of  instructions.]  Here,  tlien,  (continued  Mr.  S.) 
was  a  wide  range  indeed,  cnibnicing  the  whole  Western 
Country,  the  whole  of  the  Ohio  and  Mississippi  Rivers, 
and  their  tributiur  waters.  To  execute  this  survey, 
three  distinguished  men  w«^a  appointed,  viz :  Colonel 
McRee,  Colonel  liee.  Superintendent  of  the  U.  States 
Armory,  at  Springfield,  and  Major  Talcott,  .of  the  Ord- 
nance—men selected  witli  care,  who  could  have  no  pre- 
vious commitment,  and  who  were  familiar  witli  the  na- 
ture of  the  subject  referretl  to  them.  From  such  men, 
said  Mr.  S.  a  fair  report  might  be  expected — such  an  one 
aa  would  enable  the  faithful  Representatives  of  the  Peo- 
ple to  make  a  location  which  would  be  beneficial  to  th* 
whole  nation,  and  not  to  any  particular  State  or  section 
ofcountnr.  [Here  Mr.  S.  quoted  part  of  the  report  aa 
published  at  the  last  session  of  Congress.]    Now,  Sir» 
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•aid  he,  here  were  three  ^ntlemen,  selected  by  the 
President  of  the  United  Sbitea,  whose  competency  can- 
nbt  be  questioned*  and  who  deroted  ample  time,  and 
what  some  supposed  more  than  sufficient,  twenty-one 
months  having  been  devoted  to  the  work(  who  examined 
the  whole  Western  Countiy,  from  Alabama  to  the  west- 
em  bounds  o(  Pennsylvania,  through  Ohio  and  Tennes- 
see, as  would  be  seen  by  reference  to  the  report.  Shall 
we  rest  the  interest  of  this  nation,  in  this  matter,  upon  the 
report  made  by  these  gentlemen,  saud  Mr.  S.  or  snail  we 
still  wait,  and  compare  their  report  with  that  of  two  or  three 
young  men,  who,  though  promising,  are  still  but  young  } 
Can  we  report  of  these  young  ^ntlemen  be  depended 
upon,  in  preference  to  that  obtained  from  such  Commis- 
sioners  as  have  already  reported  }    If  the  object  of  the 

Sentleman  is  to  obtain  anotker  Armoiy,  beside  that  alrea- 
y  determined  on,  let  him  avow  it.  But,  then,  it  cannot 
be  said,  we  ought  to  wait  until  this  examination  is  made, 
before  we  act  upon  the  report  which  has  been  alreadv 
made.  I  have  made  these  few  remarks,  (said  Mr.  S. )  with 
reference  to  what  has  been  done,  because  I  know^  that 
there  are  several  new  members,  who  are  unacquainted 
with  it,  and  who,  perhaps,  do  not  even  know  that  a  re- 
port has  been  made  upon  thfi  subject.  I  intended  to  say 
but  a  few  words,  and,  as  it  is  now  late,  I  conclude  by 
moving  that  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again.   ' 

On  reijuest  of  Mr.  BLATR,  Mr.  S.  withdrew  his  mo- 
tion, to  give  that  gentleman  an  opportunitv  to  reply. 

Mr.  BLAIR  observed,  in  reply,  that  there  existed  no 
difference  between  the  honorable  gentleman  from  Penn- 
sylvama  and  himself,  as  to  the  letter  of  instructions:  the 
whole  difficulty  lies  in  the  fact,  that  those  instructions 
were  not  obeyed.  He  readily  admitted  that,  if  the  Com- 
misMoners  had  complied  with  the  directions  given  them, 
and  had,  as  tliey  were  instructed,  examined  the  whole  of 
the  Western  Waters,  and  then  had  decided  as  they  have 
now  done,  no  more  would  have  been  said.  The  House 
would  never  have  been  troubled  with  any  complaint  from 
his  section  of  the  country.  But,  when  a'large  and  impor- 
tant district  of  countty  was  wholly  passed  over,  it  w^as  not 
«in*pri«ng  that  dissatisfaction,  and  that  of  a  painful  kind, 
should  be  felt  and  should  be  expressed. 

Why  were  the  Commissioners  directed  to  embrace  the 
whole  of  the  Western  Waters,  if  they  were  to  be  permit- 
ted to  cut  and  carve  for  themselves,  to  take  one  section 
and  leave  another,  at  their  own  will  and  pleasure.  The 
gentleman  has  spoken  of  the  ability  ana  experience  of 
those  Commissioners,  and  tells  us  tlint  tlic  present  Engi- 
neers, though  promising,  arc  but  young  men.  For  him- 
self, he  was  persuaded  that  he  possessed  a  full  guarantee 
in  the  known  character  and  acquirenients  of  the  gentle- 
man who  presided  over  the  Engineer  Department,  as  to 
the  capacity  of  those  whom  he  wished  to  examine  East 
Tennessee  They  had  been  trusted  to  report  on  the  lo- 
cation of  a  great  National  Road,  and,  surely,  if  they  were 
fit  for  that  responsibility,  they  might  veiy  safely  be  trust- 
ed with  the  duty  contemplated  by  his  resolution.  The 
work  which  they  are  employed  upon,  is  one  tliat,  if 
adopted,  will  draw  millions  from  tlie  Treasury— are 
they  unequal  to  the  examination  of  a  spot  for  an  Armo- 
ry '  They  are  already  on  the  spot,  or  soon  will  be.  He 
wished  no  interference  with  duties  already  appointed  by 
^e  Government;  and  if,  when  the  Commissioners  are  in- 
formed of  this  resolution,  they  shall  be  occupied  in  pre- 
vious duties,  which  cannot  be  interrupted,  he  was  willing 
that  the  examination  should  be  deferred  to  another  sesp 
son.  The  gentleman  from  Pennsylvania  says,  that  Ten* 
nessee  has  been  already  examined  I  aver,  that  this  part 
of  Tennessee  has  never  been.  It  is  true,  there  was  a  re- 
port, whick  embraced  apart  of  the  8Ute;  but  that  part 
WIS  thffee  hundred  nules  distant  from  the  district  contem- 
plated by  the  resolutiob  now  offered.    He  hoped  tint  the 


Committee  would  consent  to  the  measure;  no  money  was 
to  be  appropriated  fbr  it*i*-nor  would  it  retard  the  pro- 
gress of  the  survey  of  the  National  Road ;  and  it  was 
worthy  of  regard,  even  should  Pittsburg  be  allowed  to 
have  ever  so  strong  claims. 

Mr>  MARABLE,  observed,  that  it  was  not  neeesaa- 
IV  to  go  into  the  details  of  this  subject,  or  state  the 
claims  of  the  State  he  had  the  honor  in  part  to  repre- 
sent, to  a  preference  fbir  this  object;  but  when  he  heard 
a  proposal  to  have  the  State  examined,  and  yet  to 
omit  the  whole  of  the  lower  portion  of  it,  he  must  be  ex- 

1>ected  to  feel  sensitive.  He  therefore  should  take  the 
iberty  of  offering  an  amendment,  which  went  to  include 
that  part  of  Tennessee  which  the  gentleman  had  ODUttcd 
— (and  which  he  reduced  to  writing.) 

Mr.  COCRE,  ofTenn.  said,  that  he  had  an  objection 
to  tlie  amendment.  Has  not,  asked  Mr;  C,  the  district 
included  in  the  amendment  been  examined  already  ^  It 
surely  it  ha»— and  after  examining  it,  the  Commissioners 
determined  that  it  was  not  a  suitable  place  for  the  loca- 
tion of  an  Armory.  Yet  the  gentleman  now  wishes  ano- 
ther examination — hoping,  as^t  would  seem,  that,  bv  some 
turn  of  the  die,  he  may  succeed  in  accomplishing  hb  ob- 
ject; but,  had  Esal  Tennessee  been  examined  as  West 
Tennessee  has  been,  and  then  rejected,  not  an  objection 
khould  be  heard  from  his  lips  on  the  subject.  His  object 
was,  not  to  delay  the  decinon,  but  only  to  have  it  made 
on  &ir  grounds.  Those  who  reside  in  West  Tennessee 
have  had  tlieir  country  examined  by  tlie  most  experien- 
ced Engineers — ^while  we,  who  re»de  in  East  Tennesisee, 
must  be  content  with  the  CTsmination  of  those  whom  the 
gentleman  from  Pennsylvania  tells  us  are  but  young  men. 
This,  to  be  sure,  is  a  great  disadvantage;  but  we  must 
submit  to  it.  We  still  wish  our  countxy  examined,  and 
its  claims  fairly  considered.  If  the  amendment  prevails, 
all  the  Western  Country  wiU  immediately  claim  to  be  re- 
examined, since  it  all  has  as  great  a  right  as  West  Ten- 
nessee. 

Mr.  HAMILTON  (Chairman  of  the  Committee  on 
Military  Aflairs,}  then  said  that,  as  the  subject  had 
been  referred  to  the  Committee  on  Mihtary  Aflnrs,  it 
might  be  expected  that  he  should  offer  a  brief  view 
of  the  subject.  The  question  now  before  the  Com- 
mittee, he  apprehended  to  be,  not  where  the  Armonr 
should  be  located,  but  whether  this  is  the  best  mode  of 
ascertaining  where  it  is  to  be  located.  Now,  on  the  veiy 
threshold  of  the  subject,  there  appeared  to  him  to  be  some- 
thing incongruous  and  incompatible,  in  assigrang  to  tfab 
examination  a  corps  of  Engineers  already  employed  on  the 
survey  of  a  National  Road.  They  have  already  a  task  as- 
signed tliem  by  Government,  and,  in  the  midst  of  it,  we 
superadd  this  difficult  and  delicate  duty.  But  for  such 
an  object  a  special  commission  is  requisite.  The  very  ar- 
gunicnt  of  the  honorable  mover  of  the  resolution,  from  the 
^ctthat  this  section  of  the  country  was  not  considered 
together  with  the  rest,  will  certainly  bear  with  dovble 
force,  if  the  Board  are  cmplo)*cd  to  examine  one  specific 
portion  of  country'  onl /;  they  can  form  no  comparison,and 
therefoi*e  can  express'  no  opinion;  thev  may  probably  re- 
port that  there  b  abundance  of  ore  and  of  fiiei,  with  some 
Other  advantages;  but  tliis  establishes  nothing  as  to  the 
comparative  merit  of  this  spot  and  others.  U  this  section 
of  coimtry  has  been  omitted,  it  has  probably  happened 
because  its  general  situation  was  known  to  the  Commis- 
sioners, and  they  thought  there  were  concldttve  obiec- 
tions  against  its  coming  in  for  any  competition.  He  ^o*t 
it  would  be  highly  inconvenient  to  give  the  corps  a  spe- 
cial commisdon  for  this  examination,  when  they  were  al- 
ready occupied  by  another  and  a  greater  object  Why 
would  it  not  be  best  to  make  the  examination  and  receive 
the  report  when  Pittsburg  and  the  other  aitei  shaO  have 
been  examined  also  ^  He  should  vote  for  tbe  rimng  of  the 
Committee^ 
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Mr.  STEWART  now  renewed  the  motion  that  the 
Comniittee  me,  report  progress,  and  ask  leave  to  sit 
again. 

The  Committee  tiien  rose  and  reported,  but,  before  it 
was  decided  whether  they  should  have  leave  to  tai  again. 

The  House  adjourned. 


Friday,  Dxcbmbkr  16,  1826. 

EXPLORATION  OF   THE   NORTHWEST  COAST. 

The  following  resolution,  yesterday  offered  b  Mr. 
BATUES,  was  taken  up  : 

^  Reaohed^  That  the  Secretaiy  of  the  Navy  be  requested 
to  inform  this  House  whether  the  sloop  of  war  Boston, 
shout  to  be  comnusooned,  might  not  be  employed  in  ex- 
nloring  the  Northwest  Coast  of  America,  its  rivers  and 
inlets,  between  the  parallels  of  latitude  42  and  49  North, 
vithout  detriment  to  the  naval  service  of  the  United 
States  ;  and  whether  the  expense  incurred  in  such  seiv 
vice  would  exceed  the  ordinary  expeiises  of  such  vessel 
while  cruising.  And,  also,  whether  it  would  be  practica- 
ble to  transmit  more  cannon  and  more  of  the  munitions  of 
war  in  such  vessel,  than  would  be  necessary  for  the  use 
of  the  vessel " 

Mr.  SAWYER  offered  the  following  as  an  amend- 
ment»  to  be  sdded  to  this  resolve  : 

'  And  thence  to  proceed  into  Behring's  Straits,  and,  if 
practicable,  to  continue  her  route  into  the  Polar  Seas,  and 
through  the  openings  of  Prince  Regent's  Inlet,  or  Bar- 
row's Strait,  into  Davis'  or  Hudson's  Straits,  thence,  down 
mid  Straits,  to  some  port  in  the  United  States.' 

Mr.    SAWYER  said,    that   this    amendment    was 
predicated   upon   that   part  of  the    President's   Mes- 
ssge  which  relates   to    our  contribution  of  mind,  of 
bbior,  and  expense,  to   the  acquintion  of  knowledge, 
and  baa  reference  to  those  numerous  voyages  for  the  dis- 
ooveiy  o£  a  NofUiwest  passage  to  China,  which  have 
been  fitted  out  of  late  years,  particularly  by  England.    In 
1818,  a  stup  was  sent,  under  the  directions  of  Captain 
Boas,  who,  for  the  first  time,  made  the  c'u*cuit  of  Baifin's 
Bay,  and  penetrated  to  77  degrees  North,  which  is  two 
de|;rees  b^ond  the  place  called  Red  Head,  the  l^ghest 
point  reacAed  by  the  whalers.    He  not  only  enlarged 
the  sphere  of  geographical  science,  so  much  as  to  ren- 
der our  maps  orthis  nection of  the  continent  useless,  and 
added  many  important  fiu;ts  and  subjects  to  natural  histo* 
iy»  but  led  his  adventurous  countrymen  through  fields 
and  moantains  of  ice,  to  new  harbors  of  the  whale,  where 
full  cargoes  of  oil  are  obtained  in  the   shortest    time. 
He  invented  the  deep-aea  clam,  a  machine  wliich  brings 
up  large  portions  of  soil  from  a  depth  of  seven  hundred 
fiutlionis.     He  was  succeeded,  in  1819,  bjr  Captain  Pany, 
the  fearless  champion  of  science,  who,  in  three  succcs- 
flvre  Toyages,  has  discovered  no  less  than  three  different 
pasMyri  into  the  Polar  Seas,  and  thence,  through  Beli- 
ling^s  Strsits,  to  the  Pacific.     In  his  first  voyage,  he  dis- 
corered  the  opening  which  he  named  after  his  sliips,  the 
Fury  smd  Uecla.    In  his  second  and  third,  he  found  those 
which  be  called  Prince  Regent's  Inlet,  and  Barrow's 
Strait.     It  is  but  two  months  since  he  returned  fh>m  his 
third  voyage,  which  fiuled  from  the  loss  of  one  of  his 
ahipa  that  was  wrecked  b^  a  floe  of  ice,  while  passing 
thtoti^  Barrow's  Strait,  with  every  appearance  of  sue- 
c^eaa.      In  his  second  voyage.  Captain  Parry  obtained  the 
boun^of  #10,000,  granted  bv  Parliament  to  the  navig;^ 
tor  WBO  should  reach  UiellOth  degree  of  West  longitude. 
He  aJno  passed  directly  over  the  magnetic  pole,  in  lati- 
tude sbbout  74,  and  longitude  100  West,  immediately  af- 
ter tiyfiich  his  compasses,  which  before  varied  128  <lc- 
greea^  58  minutes.  West,  changed  to  165  50  East,  or,  in 
othfsr    wcmls,  pointed  nearly  South.      Captain  Parry  has 
"ilriched   physical  science  by  nrwnr  valtrable  additions. 


Contemporaneous  with  these  voyages,  was  a  hmd  expedi- 
tion under  Captain  John  Franklin,  along  the  united  Bri- 
tish Fur  Compan}''s  posts,  down  the  Coppermine  river,  to 
the  Polar  Sea.  He  arrived  in  the  Arctic  Sea  in  August, 
1820,  and  navigated  it  for  several  hundred  miles  in  ca- 
noes, towards  the  Northeast.  He  discovered  a  group  of 
Islands,  which  he  named  King  George  the  Fourth's  Ar- 
chipelago. He  b  now  performing  amyther  expedition  in 
that  direction,  and  contemplated  meeting  Captain  Parry 
at  some  given  latitude  on  the  Polar  Sea.  In  about  bm- 
tude  64  deg^rees  North,  he  passed  the  zenith  of  the  Auro- 
ra Borealis,  which,  as  be  proceeded,  appeared  afterwards 
in  the  Southern  portion  of  the  heavens.  He  endeavored 
to  ascertain  whether  this  electric  fluid  ennts  any  noise,  as 
b  alleged  by  the  Indians  and  factors,  but  that  remarkable 
quality  remains  to  be  proved.  He  made  many  observa- 
tions on  the  intensity  of  magnetic  force  in  different  hiti-* 
tudes,  from  the  oscillations  of  the  needle,  and  on  Meteo- 
rology, settled  the  latitude  and  lon^^de  of  all  the  re- 
markable Dlaces,  immortalised  hb  fhends  by  giving  their 
names  to  tnero,  and  brought  home  immense  spokfirom  the 
Zoological,  Botanical,  and  Mineralo^cal  kinjgdoins.  The 
enterprising  King  of  Great  Britain  certainly  deserves 
much  praise  for  the  lead  he  has  taken,  in  conjunction 
with  Russb  and  France,  and  the  perseverance  with  which 
he  has  pursued  those  disinterested,  haaankms,  and  ex- 
pensive expeditions,  for  the  common  benefit  The  time 
nas  come  when  thb  nation  should  likewise  enter  into  this 
glorious  career  of  discovenr  and  human  improvement. 
Are  we  forever  to  renuiln  idle  spectators  of  these  splen* 
did  exertions  to  trace  our  own  continent }  Will  none  but 
kings  enlbt  in  the  cause  of  science  }  I  had  as  lief  bor- 
row their  money  without  any  intention  of  repaying  it,  aa 
to  borrow  their  knowledge,  which  they  have  been  at 
such  great  pains  to  obtain.  We  ouvfat  to  feel  more  pride 
and  independence  ;  we  ought  to  feel  that  unhappinesa 
which  Alexander  felt  upon  learning  the  conquesta  of  hit 
father  Philip,  for  fear  he  would  leave  him  nothing  to  con- 
quer. These  views  of  policy,  however,,  being  new  to 
us,  I  cannot  flatter  myself  that  they  will  be  met  by  a  ma- 
jority of  thb  House,  and  I  shall  content  m>-self  by  piov« 
ing,  that  I  am  willing  to  go  as  flu*,  if  not  &ither,  than  the 
avowed  friends  of  the  President,  in  thb  part  of  hb  recom- 
mendation. Can  it  be  pretended  that  a  mere  maiitlme 
reconnoissance  of  seven  degrees  of  latitude,  will  be  re- 
ceived as  a  discharge  on  our  part  of  thb  debt  to  science^ 
which  the  President  justly  pronounces  saored  ?  The 
ship,  according  to  thb  resolution,  b  to  cruiae  between 
our  acknowledged  limits,  which,  fh>m  the  Spanbh  boun- 
dary of  42  degrees,  to  the  British  of  49  degrees  of  North 
latitude,  incliules  a  space  of  only  430  miles.  It  b  mith  a 
view  of  making  a  tender,  on  the  part  of  my  constitu* 
ents,  of  their  part  of  this  debt,  that  I  have  offered  thb 
amendment 

Mr.  BAYIJES  observed,  in  reply,  that  if  he  could 
have  liad  any  apprehension  that  the  simple  resolutioQ 
which  he  had  ottered  yesterday,  would  have  elicited 
such  a  history  as  had  just  been  g^ven  by  the  gentle- 
man from  North  Carolina,  he  certsSnly  should  not  have 
offered  it  But  the  President  having,  in  hb  Message  to 
Congress,  recommended  a  survey  of  the  Northwest  Coast, 
it  occurred  to  him  that  perhaps  that  object  could  be  eft 
fected  without  any  additional  expense  to  the  nation,  by 
employing  on  that  duty  one  of  the  sloops  of  war  which 
were  already  in  commisidon.  lie  wished  meKly  for  an 
inquii>',  whether  one  of  those  vesseb  might  not  be  em< 
ploved  for  thb  object,  without  detriment  to  other  parts 
of  the  public  service.  Btit,  if  the  amendment  now  ofKns 
ed  was  to  be  appended  to  the  resolution,  he  hoped  that 
his  OMm  motion,  thus  clogged,  would  not  be  adopted^ 

Mr.  WHIPPLE  observed,  that  one  great  objection 
to   the  amendment,    arose    from  itn  proposing  meant 
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-whicK  were  ao  ioadeqiuite  to  die  object  which  the  mov- 
er had  in  riew.  When  the  British  nation  resolved  up- 
on the  exploring^  expedition,  of  which  the  gentleman 
from  North  Carolina  had  fitvored  the  House  with  nich 
an  elaborate  account,  they  had  commissioned  two  ships 
for  the  piurpose.  But  the  amendment  proposes  to  send 
into  those  seas  of  ice  and  danger,  a  sinne  sloop  of  war. 
Such  a  measure  would  be  perfectly  mtile,  and  totally 
inadequate  to  the  object  proposed. 

Mr.  SAWYER  replied,  that  if  this  voyage  proposed 
by  the  gentleman  from  Massachusetts,  was  to  be  confin- 
ed to  our  own  coast  on  the  Northwest,  which,  from  the 
Spanish  boiuidaiy  of  42  degrees,  to  the  British,  of  49 
degrees  North,  included  a  space  of  only  420  miles,  the  con- 
dunon  which  would  be  drawn  fix>m  the  premi8es,lidd  down 
by  the  Prendent,  must  be  a  most  lame  and  impotent  one. 
Such  a  discharge  of  this  debt  to  science,  wnich  he  ad- 
mits we  owe,  would,  in  that  case,  be  a  veiy  poor  one. 
'Tis  true,  the  President  does  not  conclude  by  recommend- 
ing, in  express  terms,  a  voyage  of  circumnavigation ; 
neither  do  I  propose  it,  except  as  r^ards  our  own  quar- 
ter of  the  globe.  The  hint  he  has  given,  however,  it  suf- 
ficient for  the  wise.  As  to  the  increased  expenses  which 
the  continuation  of  the  voyage  would  require,  it  would 
be  too  tiiflingto  enter  into  tne  calculation  with  such  an 
enlightened  body  as  this,  when  weighed  with  the  great 
importance  of  the  object  to  be  gained— the  elevation  of 
-Uie  national  character  in  the  esumation  of  the  friends  of 
sdenee,  at  home  and  abroad.  The  whole  additicmal  ex- 
pense would  be  the  mere  provisioning  her  for  two  years. 
The  same  compfiment  of  men  would  answer  as  would  be 
required  to  equip  her  in  the  first  instance.  He,  however, 
did  not  po»o  *ny  very  sanguine  anticipations  of  the  suc- 
cess of  his  amemfanent ;  he  did  not  feel  very  tenacious  of 
it,  inasmuch  as  he  would  show  that  he  was  willing  to  go 
as  fiu*  as  anjr  personal  friend  of  the  President,  in  entering 
into  the  spnit  of  his  message  on  that  head. 

The  question  being  put  on  the  amendment  mo\-ed  by 
Mr.  SAWYER,  H  was  rejected. 

The  question  was  then  put  on  the  original  proportion 
of  Mr.  BAYLIES,  and  carried. 

CASE  OF  COMMODORE  PORTER. 

On  motion  of  BIr.  BUCHANAN,  the  House  took 
«ip  (not  wfdMut  a  number  of  negative  voices)  the 
resolution  offered  by  him  the  day  before  yesterday, 
caBing  fir  the  Proceedings  of  the  Court  BSartial  and  the 
Court«f  laquiryy  recently  held  upon  Commodore  Da- 
vid Porter. 

Mr.  BUCI^AN  said,  that  when  he  had  the  honor  of 
mibmitting  this  resolution,  he  had  supposed  that  it  would 
pass,  as  a  matter  of  course,  and  not  a  word  be  necessary 
to  be  said  upon  the  subject.  So  firmly  was  he  of  that 
opinion,  that  he  thought  it  needless  to  trespass  on  the  at- 
tention of  the  House,  to  show  any  reasons  for  its  passage. 
The  unwillingfness  which  had  been  shown  to  act  upon  it, 
made  it  his  dtuty  now  to  submit  a  few  observations  in  refer- 
ence to  it ;  having  done  which,  he  should  submit  it  to  the 
pleasure  of  the  House. 

What,  asked  Mr.  B.  is  the  purport  of  this  resolution^ 
It  proposes  a  call  on  the  Secretiuy  of  the  Navy,  for  a  copy 
of  the  Proceedings  of  the  late  Court  XLirtial  and  Court  of 
Inquiry  in  the  case  of  Commodore  Porter.  Is  this,  said  he, 
ftliovel  request  ?  No  ^  it  is  of  a  nature  of  others  which 
have  repeatedly  met  the  approbation  of  this  House. 
Within  my  own  distinct  recollection,  three  cases  of  thifi 
kind  occurred  during  the  last  session  of  Congress,  in 
which  the  calls  were  mnted  as  matter  of  course,  viz  : 
in  the  case  of  Major  Babcock,  that  of  Lieutenant  Weaver, 
and  that  of  Lieutenant  Conner.  And,  sir,  ought  they  not 
to  have  been  granted  }  The  question  is  not  now  upon 
the  printing  of  these  documents--4hough,  if  it  were,  he 
beUeved  he  could  satisfy  the  House  of  the  propriety  of 


their  being  printed,  and  that  an  objec6on  to  calling  for 
information,  because  of  the  contingency,  that  it  might, 
when  obtained,  be  ordered  to  be  printed,  was  an  argument 
entitled  to  no  weight  at  all — ^the  question  is,  how  are  we, 
who  want  it,  to  obtain  this  information,  but  by  availing 
ourselves  of  the  authority  of  this  House  to  obtain  it.^  As  to 
applying;'  personally  at  the  Department  for  it,  Mr.  B.  said 
an  individual  member  of  this  House  had  no  more  right  to 
require  information  from  any  of  the  Departments,  than 
any  other  individual.    Was  it  proper,  he  asked,  that  mem- 
bers of  this  House  should  go,  one  afrer  the  other,  to  the 
Departments,  and  ask,  each  for  himself,  to  see  papersy 
ana  obtain  information  which  concerns  the  welfiu^  or  the 
whole?  Certainly  not.  The  practice,  therefore,  has  been, 
and  he  trusted  would  continue  to  be,  when  a  member  of  thts- 
House,  representing,  as  each  member  does,  an  important 
portion  or  this  community,  calls  for  a  public  paper,  he 
shall  have  it  by  a  vote  of  this  House.    It  had  been  Mig- 
gested  yesterday,  and  with  great  deference  he  must  say 
the  suggestion  was  wholly  out  of  order,  that  these  pa- 
pers had  been  called  for  by  the  Senate,  and  that,  thcre- 
Rire,  it  was  not  necessaiy  to  call  for  them  here.     But, 
said  he,  is  there  any  other  mode  in  which  the  informa- 
tion could  be  properiv  in  possession  of  this  House,  tItaB 
by  ealling  for  it  ourselves  ^    Is  the  Head  ofa  Department 
responsible  to  u«  if  he  do  not  send  to  the  Senate  aU  the 
documents  in  any  case  ^    Far  be  it  from  me  to  say,  that 
the  respectable  Head  of  that  Department  would  in  any 
case  withhold  documents  proper  to  be  communicatc-d— -I 
have  no  such  opinion  of  him  ;  but,  as  an  argument,  this 
supposition  may  serve  to  show  that  this  House  ought  itself 
to  call  for  whatever  papers  it  has  occasion  for. 

Tt  had  also  been  suggested,  that  this  House  ought  not  to 
call  for  any  documents  on  any  Department  of  the  Go- 
vernment, unless  the  Member  moving  the  call  will  avow 
that  he  has  a  specific  object  in  doing  it  Now,  Mr.  B. 
said,  it  was  obvious  that  a  Member  must  see  and  know 
the  contents  of  a  document  before  he  can  judge  whe- 
ther or  not  it  be  proper  to  found  any  measure  upon  them. 
In  the  present  case,  Mr.  B.  said,  he  did  not  mutate  «i^ 
ulterior  proccediAg.  He  had  called  for  these  doe«ments» 
and  he  had  expected  that  they  would  have  been  granted 
as  a  matter  of  course,  for  the  purpose  of  examinhig  them 
critically  for  himself,  and  whether  any  ulterior  proceevltng 
was  to  be  moved,  or  not,  would  depend  on  the  aspect  m 
the  documents  after  they  were  submitted. 

What,  then,  said  Mr.  B.  is  the  nature  of  the  questkm 
presented  by  this  resolution  ?    There  is  a  galluit  officer 
of  our  Navy,  who  has  been  tried  by  a  Court  MartiaL*  and 
convicted---whether  correctly  or  not,  I  do  not  wish  to  ex- 
press an  opinion;  I  cannot,  until  I  see  the  documents,  to 
enable  me  to  form  one.     It  is  an  unquestionable  frtfit,  that, 
in  regard  to  that  trial  and  its  resiilt,  the  countrj-  is  divided 
in  sentiment    The  fiicnds  of  this  officei^-*n  oflicer  who 
has  shed  lustre  on  the  character  of  our  Navy?  whose  fr»e 
is  such  that  o\rt  aster  RepubFics  vie  with  o»^  another  m 
offering  him  inducements  tocngtige  in  their  scnrice— ilie 
friends  of  this  officer  come  forwaixl,  and  ask  that  the  P^^^*- 
ceedings  of  the  Courts  in  his  case  should  be  laid  btfetr' 
the  Representative  tribunal.     Is  this  an  unrease/uable  re- 
quest }    Is  it  an  argument  against  complying  with  SKirfi  a 
request,  that  our  impoverished  and  cirm-rmted  Tremiri 
may  be  called  upon  to  defray  the  expense  of  pvivtixi^ 
these  papers  when  received^  '  TTiere  is,  in  thb  eounftry, 
a  tribunal  iiigher  than  this— which  reviews  the  pmc 
ing  of  e\'ery  other,  and  judges  both  the  accuser  9»d 
accused  according  to  tlieir  desert — the  tribunal  of*"" 
opixiox.    Is  nothing  di:-^  to  ti)at  tribuni^^    Is  it  1 
to  the  People  that  these  papers  should  be  laid 
thcm^    That,  said  Mr.  R.  is  all  that  I  ask;  andVa^y 
supposes  that  I  had  any  view,  in  offering  this 
but  to  obtiun'  correct  information  for  m>'sclf  «Jid 
who  desire  it,  they  are  entirely  mistaken.     And,  )4r-  B 
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Sttd*  if  be  andeitteod  ngfattyy  the  expense  of  printing  the 
wmpen,  when  received,  need  not  be  incuired  in  this  case: 
w,  so  proper  hsd  the  Secretsiy  of  the  'Savy  considered  it 
that  the  proceedings  of  the  Court  Martial  should  be  made 
poblic,  he  had  ahready  oaused  them  to  be  printed  and 
held  in  icadiDeas  to  be  hud  before  Congress,  if  called  for. 

It  iiad  been  suggestedt  yesterday,  that  this  call  for 
pftpen  ought  to  have  been  addressed  to  tlie  President  of 
the  Uiuted  States,  with  a  reservation  to  that  oflficer  of  a. 
disoetioii  as  to  the  propriety  of  communicating  tlie  pa- 
pers called  for. 

Mr.  B.  said,  on  referring  to  the  Journal  of  the  last  ses- 
aioii,  he  found  that,  in  the  case  of  Major  Babcock,  the 
Secretaiy  of  War  had  been  called  upon  to  communicate 
the  proceedings  of  the  Courtt  so  that  there  was  nothing 
onuMitl  in  the  form  of  the  proceeding  now  proposed. 
Nor  covild  he  believe  that  there  were  any  documents  con- 
nected with  the  trial  in  the  case  of  Commodore  Porter 
tlMtt  it  would  be  improper  to  communicate  to  Congress. 
if  the  respectable  gentleman  fhmi  Massachusetts  thoufi^t 
otherwise,  however,  he  could  move  an  amendment  to  that 
efiecL  Mr.  B.  concluded  by  remarking^  that  he  would 
nther  that  this  resolution  shoidd  have  passed  without  a 
word  from  him  in  reUtion  tost,  and  he  now  submitted  it 
eatirefyto  the  pleasure  of  the  House. 

The  question  was  tfaep  tak^i  on  the  passage  of  the  re- 
soltitiop,  and  was  decided,  without  a  division,  in  the  af- 


CONGRESS  OF  PANAMA. 

Ifr.  HAMILTON  offered  the  foUowing  resolution  for 
oesisMiefitioPi 

Jkseked,  That  the  Prefident  of  the  Umted  States  be 
requested  to  trsMmit  to  thia  House  copies  of  all  such  do- 
amenta,  or  parts  o^  carrespondence,  (not  incompatible 
with  ^  public  inteieet  to  be  communicated,)  relaidng  to 
an  iavitatioii  which  has  been  extended  to  the  Govern- 
meiit  of  this  country  '*by  the  Republics  of  Colombia,  of 
Menoo,  and  of  Central  Ameriea,  to  join  in  the  delibera- 
tkms  dTa  Congress  to  be  held  at  the  Isthmus  of  Panama," 
amd  which  has  induced  him  to  nrnify  to  this  House  that 
^Ifinklett  on  the  part  of  the  Umted  States  u  ill  be  com- 
niasioiied  to  join  m  those  delibeiatiQns." 

RULES  OP  THE  XT.  S.  COURTS. 

Mr.  WICKLIPFB  called  up  the  resolutions  he  offered 
aoiiie  days  since,  in  rehition  to  the  niles  of  proceeding  | 
adopted  bv  the  C<mtts  ok  the  United  States;  and,  having 
tnmnfr^fl  them  by  sttikiagootone  clause,  moved  that  they 
be  eommitted  to  a  CoomiUee  of  the  Whole  House. 

Mr.  WEBSTER  asked  for  the  reading  of  tlie  resolu- 
tions, as  modified;  and,  they  beingread,  he  rose  again  to 
propose,  as  he  said,  that  a  different  direction  should  be 
given  to  the  reaolutioBS  from  what  the  honorable  mover 
proposed.  He  dkl  not  know  any  usage  that  justified  the 
tefcience  of  these  resections,  in  the  first  instance,  to  a 
Coainiittee  of  the  Whole  House.  He  spoke  particularly 
in  relSerence  to  the  second  resolution.  That  resolution 
prufeased  to  state  &cti,  ccrtunly  not  of  eenend  notorie^, 
and  of  which  no  evidoice  whatever  had  been  funushed. 
If  he  uiMkrstooii  it,  it  assumed,  or  asserted,  that  certain 
CoaxtB  of  the  United  States  had  prescribed  rules  of  prac- 
lfiee»  not  wammted  by  law.  But  the  House  had  no  know- 
ledge of  any  sucbruks,  or  of  any  rules,  supposed  or  al- 
leged to  be  of  that  character.  The  rules  themselves  are 
not  f^podnced.  The  House  knows,  at  present,  nothing 
aboot  themi  and  it  will  kiiow  as  little  when  it  shall  have 
tmmotwtd  itaelTinto  a  Conmiittee  t>f  the  Whole.  The  pro- 
per anbjecta  fbr  cBscussion,  in  Committee  of  the  Wluftle, 
Soitbtleas,  ate  general  propositions,  or  general  measures, 
te  regard  to  wnieh  no  mvestiga^n,  as  to  &cta  and  as  to 
pnHiealaia,  may  piobably  become  necessary.  But,  in 
d^cate,  if  tiie  House  should  go  into  Committee,  is  there 
Vot.  «,-.53 


any  thing  to  direct  ita  judgment  on  the  question,  whether 
any  of  the  Courts,  or  which  of  them,  have  adopted  rules 
of  practice  inconsistent  with  law,  and  the  ri^ts  of  the  ci< 
tizen?  Must  we  not  first  see  what  those  ndes  atcf  He 
certainly  was  willing  that  the  subject  should  be  fully  in« 
vestigated.  He,  of  course,  knew  at  present  litde  or  no- 
thing of  the  case;  what  he  wanted  was  to  sce^  in  ita  true 
and  real  colors,  the  thii^  that  was  complained  ofi  For 
liis  part,  he  did  not  yield  to  fivety  suggestion  that  able 
and  upright  magistrates  had  acted  opprenvely,  or  vcxa« 
tiously,  or  in  a  manner  which  violated  the  righta  of  the 
citizen.  He  thought  such  suggestions  ought  not  to  be 
made,  without  showing  the  case  and  the  proofs;  or,  at 
least,  without  some  statement  of  the  fiicta.  If  it  were 
true  that  injustice  had  been  done,  he  was  most  ready  to 
join  in  a  proper  course  of  remedy.  If  there  had  been  op- 
pression or  violation  of  ri^t,  surely  every  member  of  the 
House  would  be  most  anxious  to  afford  redress.  But,  be^ 
fore  the  House  proceeded  farther,  he  wished  to  see  the 
foundation  of  the  charges.  He  wished  to  know  what  the 
rules  comphdned  of  were.  He  requested  them  to  be 
produced,  and  their  illegality  to  be  points  Out  At  pre« 
sent,  the  House  was  proceeding  altogether  on  a  suppos- 
ed state  of  facts.  He  repeated  that,  -if  it  should  tumSut 
that  there  was  any  thing  to  complain  oft  if  the  Courts,  as 
^ul  been  said,  had  usurped  the  powers  of  legislation; 
if  the  righta  or  the  liberUr  of  the  citizen  had  been  invad- 
ed; he  hoped  he  should  oe  fbund  among  the  most  zeal- 
ous to  adtninister  the  proper  remedy.  But  he  could  not 
reconcile  it  to  his  sense  of  duty  to  proceed  further  on  this 
subject,  until  the  facta  were  better  known.  For  these 
reasons,  be  moved  tiiat  the  resolutions  be  committed  to 
the  Committee  on  the  Judiciary. 
Mr.  WICKLIFFE  said,  inrcpli^,  that,  so  far  as  be  was 

Eersonaliy  concerned,  he  considered  it  a  matter  of 
ttle  moment  whether  the  resolutions  passed  tlirough 
one  of  the  standing  committees,  or  went  directly  to  the 
House.  He  had  stated,  on  introducing  the  resolutions, 
the  reasons  which  had  induced  him  to  deare  an  ex- 
pression of  the  opinion  of  Congress,  in  respect  to 
repealing  the  35th  section  of  the  law  referred  to^ 
and  he  need  not  repeat  those  reasons  now.  In  regard  to 
the  seeond  resolution,  he  owed  it  to  himself  to  say,  that 
he  was  not  one  of  tliose  who  had  engaged  in  a  general  tirade 
against  the  Courts  of  the  United  States.  But  he  con|l- 
dered  it  his  duty  to  those  who  had  chosen  him  to  be  thefar 
Representative,  to  bring  a  subject,  in  which  they  were  so 
deeply  interested,  before  ^e  notice  of  Congress.  It 
was  possiUe  he  mipht  be  mistaken  as  to  the  Opmion  he 
had  formed  respecting  the  character  of  the  rules  passed 
by  those  Couits,  and,  if  so,  he  should  be  giad  to  be  cor- 
rected. He  had  in  his  possesson  a  copy  of  the  rules^ 
which  he  had  always  intended  at  a  proper  thne  to  produci^ 
and  submit  to  the  House.  1(  however,  it  should  be  their 
pleasure  to  send  the  resolutions  to  the  Committee  which 
had  been  mentioned,  he  would  cheerfVdly  acquiesce,  tfi 
he  had  the  utmost  confidence  in  both  the  abifity  and  inf 
tegrity  of  that  enlightened  Committee. 

Mr.  TRIMBLE  said,  that  this  was  t  question  m 
which  he  felt  some  interest,  and  he  concuned  en- 
tirely in  the  ^iews  which  hpd  been  taken  by  the  gen- 
tleman from  Massachusetts,  as  to  the  proper  mode  of  re« 
ference  of  it  He  liad,  he  sud,  made  some  hiquiries  as 
to  the  Judiciaiy  system,  and  particularly  as  to  tne  eaxfy 
history  of  it ;  and  he  had  learnt,  whether  correctly  or 
not  he  could  not  say,  that  when,  at  the  Commencement 
of  the  Government,  the  subject  was  originally  acted  upon, 
it  was  found  to  be  the  most  troublesome  and  vexatious 
matter  before  Congress.  He  feared  that  it  would  turn 
out  to  be  the  same  now.  With  regard  to  executions  is- 
suing from  tiie  Courta  of  the  United  States,  it  appeared 
to  hhn  therewere  but  two  ways  in  whidi  they  eciuld  be 
rc;?ulated— the  otiff  by  ftdoptin^  a  geneiaj  srsitcm  of  ex« 
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edition  laws  ;  the  other,  by  adopting',  within  each  State, 
the  system  of  that  State.  So  far  as  related  t6  a  reneral 
system  for  this  purpose,  Mr.'  T.  said  he  did  not  believe 
^at  thb  House,  or  any  Congress,  would  very  soon  con- 
cur in  one.  In  tracing  out  such  a  system,  difficulties 
would  g^ow  np  at  every  step.  Whenever  it  should  se- 
ri'^usly  engage  in  the  discusinon  of  such  a  project,  the 
House  would  find  that  any  system  adapted  to  one  portion 
of  the  country,  would  be  very  ill-suited  to  any  other.  That 
system,  for  example,  which  would  suit  the  agricultu- 
rist would  not  suit  the  mercliant ;  that  which  would 
suit  the  mercantile  class  East  of  the  Alleghany,  would  not 
be  found  adapted  to  the  Western  trading  interest  He  made 
these  remarks  only  to  indmate  what  he  considered  as  dif- 
ficulties in  the  wav  of  a  decision  of  this  c^uestion ;  and  he 
was  perfectly  satisned  that  the  wliole  subject  could  not  be 
left  in  better  hands  than  those  of  tlie  Committee  on  the 
Judiciary.  He  hoped,  therefore,  that  these  resolutions 
would  not  be  committed  to  a  Committee  of  the  Whole,  but 
to  that  committee  in  which  the  subject  might  be  maturely 
considered,  and  presented  for  consideration  in  such  a 
form  as  might  enable  the  Hou^e  to  act  upon  it  conse- 
quentially. 

Mr.  WICKLIFFE  here  withdrew  his  motion  to  refer 
the  subject  to  a  Committee  of  the  Whole,  consenting  that 
it  should  goto  the  Judiciary  Committee  ;  and 

The  resolves  were  refercd  to  the  Judiciary  Committee 
accordingly. 

The  question  lying  over  fit)m  yesterday  was.  Whether 
the  Committee  of  the  W^ole  shidl  have  leave  to  sit  again 
on  the  joint  resolution  offered  by  Mr.  BLAIR,  in  relation 
to  a  survey  of  the  waters  of  East  Tennessee  ;  and,  the 
question  being  put,  leave  was  refused. 

Mr.  STEWART  then  moved  that  the  resolution, 
with  the  amendment  thereto,  be  referred  to  the  Com- 
mittee on  Military  Affairs;  but,  before  any  dedsion  was 
had,  on  motion  of  Mr.  ISACKS,  who  wished  to  give  fur- 
ther tin\^  for  the  consideration  of  the  subject. 

The  House  adjourned  to  Monday. 

MoirsAr,  Dzcxvbbh  19, 1825. 
CONGRESS  OF  PANAMA. 

The  following  resolution,  offered  on  a  previous  day  by 
Mr.  HAMILTON,  came  up  for  consideration  : 

*<  Rtaohed^  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  aJl  sudi 
documents,  ot  parts  of  correspondence,  (not  iiicompati* 
ble  with  the  public  interest  to  be  communicated)  relat 
ing  to  an  invitation  which  has  been  extended  to  the  Go- 
vernment of  this  country  *  by  the  Republics  of  Colombia, 
of  Mexico,  and  of  Central  America,  to  i<nn  in  the  delibc- 
rations  of  the  Congress  to  be  held  at  the  Isthraus  of  Pa- 
nama,' and  whicli  has  induced  him  to  signify  to  this 
House,  that  <  Ministers,  on  the  part  of  the  United  States, 
will  be  commissioned  to  join  in  those  deliberations." 

Mr.  HAMILTON  said,  that,  since  the  meeting  of  the 
House  this  morning,  he  had  been  informed,  by  an  honora- 
ble Member,  whose  official  station  g»ve  him  the  best 
means  of  information,  that  it  was  the  intention  of  the 
Preudent,  in  due  time,  to  communicate  to  tlie  House 
all  the  papers  connected  with  the  caU  embraced  in 
the  resolution  now  on  the  table.  He  would,  therefore, 
postpone,  for  the  present,  inviting  the  House  to  consider 
It,  reserving  to  himself  nevertheless,  the  privilege  of  call- 
ing it  up  at  a  future  period,  should  he  conceive  it  neces- 
saiy. 

GEOLOGICAL  SURVEY. 

Tlie  following  resolution,  offered  by  Mr.  SAWYER, 
was  takon  up  for  considerati  n,  and  mocfified  ao  as  to  i«ad : 

•♦  Jiesohcd,  That  the  Secretary  of  War  be  directedto  lar 
bdbrc  this  House  an  estimate  ot  the  expense  of  an  expe- 


dition, under  the  conduct  of  an  ofiicer  of  Bngioeers,  fron 
Pembina,  on  the  Red  river  of  take  Winnipeg,  aloi^  the 
49tk  degree  of  N.  latitude;  to  the  West,  across  the 
Rocky  Mountains,  to  the  Pacific  Ocean ;  from  thence,  along 
the  shores  of  the  coast,  to  the  South,  as  far  as  the  43d  de- 
gree of  North  latitude  ;  and  along  the  Spamsh  boundaix 
to  the  Mississippi  river,  or  any  other  more  eligible  route 
across  our  unexplored  territeiy  to  any  place  on  that  or 
the  Ohio  river ;  with  a  view  to  geological  and  odier  ex- 
aminations, which  might  be  considered  useful  or  interest- 
ing." 

Mr.  SAWYER  said,  the  reaohition  of  the  gentienmi 
from  Massachusetts  (Mr.  Batubs,)  had  in  view  a  aurvcjr 
piu^lv  hydrographic,  and  not  geographic,  as  the  Presi^ 
dent  had  recommended ;  so  ihaX,  to  have  the  system  com- 
plete, it  would  be  necessary  to  order  ge<^rrapfaicsl  and 
geological  surveys  of  our  unexplored  temtonea.  As  a 
measure  of  domestic  policy,  it  would  be  adviMble  to 
equip  an  expedition,  under  the  du^ction  of  the  Engineer 
bureau,  to  trace  oiu-  Northern  boundary  to  the  West  of  the 
Lake  of  the  Woods,  as  has  already  been  done  to  the  East, 
under  Major  Long,  as  far  as  Michilimackinac  Some  sci- 
entific gentlemen  may  be  attached  to  the  party,  instnicC- 
ed  to  make  mineralogical  and  other  examinations^  and 
take  the  bearings  of  prominent  points.  We  know  not  tibe 
nature  and  extent  of  our  vast  possessions,  which  «r^  daily 
ly  increasing,  anong  which  might  be  fbuod  tracts  suitai^ 
ble  for  settlements,  and  reeions  rich  in  auriferous  or  oth- 
er metals.  In  Major  Longps  first  journey,  he  dasoovered 
vast  tracts  of  muriatiferous  soils  and  salt  ponds  near  the 
sources  of  the  Arkansas,  silver  ore  in  its  bed*  and  ther- 
mal springs  near  its  mouth.  Such  an  expedition  nngfat  in- 
troduce us  to  new  Indian  tribes,  strengthen  the  bonds  d 
social  intercourse  with  others,  and  open  new  and  profi- 
table sources  of  inland  trade  with  all.  In  Major  IxiQg% 
second  expedition,  he  found  V  town  of  the  Red  rirer  of 
Lake  Winraneg,  settled  by  Lord  Selkirk,  at  a  great  ex- 
pense, callea  Pembina,  actually  within  the  49th  degree 
of  N.  latitude,  and  of  course  belonging  to  us.  He  extend- 
ed our  authority  over  it  accordingly.  With  a  view  to  a- 
nother  object,  which  appears  to  engage  our  atlentioi^— 
the  establishment  of  a  national  Umversity— theae  expe- 
ditions may  prove  usefUL  The  University  will  recpiire  a 
National  Museum,  where  specimens  of  natural  histoiy, 
collected  by  theae  means,  from  various  quarteit  of  our 
territor>',  may  be  deposited  for  safe-keeprng,  fta  the 
benefit  of  the  student  But,  as  the  intquiiy  b  merely  ftv 
information,  and  as  those  who  vote  fin*  it  will  not  be  earn- 
mitted  to  support  any  ulterior  measure  that  may  grow  out 
of  it,  I  hope  it  will  meet  with  no  opposition. 

Mr.  BARTLETT  said,  that  he  had  no  objecticHi^ 
at  a  proper  time,  to  call  for  any  information  which 
might  be  advantageous  to  the  public  interest  But  he 
thought  that  the  reasons  which  bad  been  suggested  by 
the  gentleman  from  North  Carolina,  in  support  of  the 
call  which  he  had  moved,  were  not  sufficient  He  had 
told  the  House  that  this  exploring  expedition  might  pos- 
sibly discover  numy  valuable  tracts  of  country,  and  some 
tribes  of  Indians  hitherto  unknown.  This  might  be  ao. 
But,  for  his  own  part,  he  was  of  opinion  that  more  lands 
had  already  been  discovered,  than  we  could  at  present  oc- 
cupy with  advantage  ;  and,  as  to  Indians^  the  tribes  whidi 
we  had  already  become  acquainted  with,  had  occasioned 
to  the  Government  vast  trmible  and  difficulty,  and  the 
sources  of  trade  which  bad  recently  been  opened  to ' ' 
West,  had  proved  to  be  so  many  sources  of  perpleziljy* 
therliian  of  advantage.  These  discoveries,  it  was  m 
were  to  be  conducted  by  our  Topograf^ucal  Kngtetiiw 
But  the  officer  who  preyed  over  that  uselhl  watf^kti 
already  told  us,  that  the  denand  fi>rth^  te 
great,  that  they  >vere  called  away  in  eveiy 
bty  out  routes  tor  roads  and  canaHs,  insomooh 
they  were  wanted  for  the  most  necetstfy  pilipoa€%  Che 
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Surv^  of  the  Pmimukt  of  Florida. 


[if.  of  B. 


Secietvy  of  Wir  replied  that  he  bad  none  which  he 
could  spare  for  the  service.  He  thought  there  was  no  ne- 
cessity to  trouble  the  Secretary  to  make  estimates  of  the 
expense  of  a  service,  when  there  were  no  Enpneers  to 
peHbrm  it.  The  Departments  were  called  upon,  veiy 
often,  for  esdniates  for  objects  of  pressing  and  acknow- 
ledged utility,  and  he  was  in  fiivor  of  sparing  them  the 
trouble  of  making  such  as  were  not  necessary.  Seeing, 
therefore,  that  no  measure  was  likely  to  grow  out  of  the 
resolution^  if  adopted,  he  hoped  that  the  House  would 
not  consent  to  it 

Mr.  SAWYER  said,  he  hop^d  the  gentleman  who  op. 
posed  this  resolution  did  not  chsige  the  President  with 
entcrtaimng  projects  which  this  House  could  have  no  seri- 
ous intendpn  to  fulfil.  <^all  you  th'is  Inusking  your fnends  f" 
Whether  it  was  a  mere  project  or  not,  it  hM  been  planned 
and  executed  five  several  times  ;  that  is,  expeditions  of 
this  nature,  by  the  War  Department,  and  as  he  thought 
without  proper  audiority.    The  first  expedition  that  was 
proposed,  in  1803,  b%  Mr.  Jefferson,  to  send  an  expedi- 
tion, under  Lewis  and  Cbu-ke,  to  trace  the  sources  of  the 
Missouri,  was  founded  on  an  act  of  Congress,  raising 
funds  to  defra)  the  expense  of  this  specific  object.  Now, 
the  question  is,  not  whether  this  is  or  is  not  an  idle  pro- 
jeot,  for  such  the  War  Department  does  not  consider  it « 
out,  whether  this  House  wUl  continue  to  allovi  money, 
<x>ntiary  to  the  Constitution,  to  be  expended  without  an 
appropriation  by  law.     Several  simihv  expeditions,  un- 
der the  conduct  of  Cant.  Pike,  Governor  Cass,  and  Major 
lA»ng,  have  been  penbrmed ;  no  law  had  passed  to  au- 
tliorixe  them,  yet  the  ir.fonnation  they  procured  was  val- 
uable, and  the  benefits  outweighed,  perhaps,  the  evils 
growinjif  oat  of  this  bad  precedent.    As  to  the  scarcity 
of  Engineers^  one  will  be  sufficient  to  conduct  this  expe- 
dition, and  recruits  may  be  obtained  irom  graduates  of 
the  Militsry   Academy.    Afr.   S.  conaidered  that,  as  a 
aiiailar  reaohition  had  passed,  having  in  view  a  maritime 
survey  on  our  Northwest  Coast,  he  thought  the  system 
^ould  be  completed,  by  instituting  a  conresponding  one, 
by  land. 

The  ques^on  being  taken  on  the  resolution  of  Mr. 
■SAWYER,  as  modified  by  the  mover,  it  was  rejected. 
Mr.  WEBSTER  offered  the  foUowing : 


he  eoitld  not  undertake  to  say.  That  was  the  matter  in 
regard  to  which  information  was  sought.  If  practicable, 
itsutihty  would  hardly  be  doubted  by  any.  It  would 
cut  olf  800  or  1000  miles  of  most  dangerous  navigation, 
in  the  line  of  an  important  part,  both  of  our  coaating  trade 
and  our  foreign  commerce.  The  whole  country  would 
benefit  by  it  All  the  States  on  the  Ohio  and  Mississippi, 
and  those  on  the  Gulf  of  Mexico,  would  find  in  sudi  a  coir- 
munication,  a  greatly  increased  &cility  in  getting  to  the 
sea,  with  their  vast  and  various  produce.  The  Atlantic 
and  Commercial  States  would  also  feel  their  fiill  share  of 
the  benefit,  not  only  in  the  coasting  trade,  now  so  great 
and  so  rspidly  increasing,  but  in  their  intercourse  also 
with  Mexico^  and  perlups  even  with  others  of  the 
new  States  of  America. 

It  appeared  to  him,  that,  in  applying  the  means  of 
Government  to  objects  of  improvement,  it  was  wise  to 
select  such  as  were  of  the  most  unexceptionable  charac- 
ter, and  of  the  greatest  general  importance.  Such  he  sup* 
posed  this  to  be.  He  might  overrate  its  magnitude  or 
lis  utility,  or  it  might  turn  out  to  be  impracticable. 
But,  if,  on  examination,  it  should  appear  that  such  com- 
munication could  be  opened,  it  seemed  to  him  to  be  one 
of  the  greatest  objects  connected  with  general  improve  • 
ment,  which  could  engage  the  attention  of  Government. 
For  the  present,  he  wished  the  resolution  to  lie  on  the  ta- 
ble, and  should,  hereafter,  propose  to  give  some  further 
direction  to  it 

The  resoludonwis  ordered  to  be  laid  'on  the  table  ac- 
cordin^y. 

Mr.  LIVINGSTON  offered  the  foUowing  resolution  : 

jRemlnd,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  repealing  so 
much  of  the  hiw  fbr  collecting  duties,  &c  as  prohibits  the 
exportation  of  foreign  distilled  sphrits  in  casks  of  less  ca- 
pacity titan  ninety  gallons. 

In  mtroducing  thisresolution,  the  mover  remarked,In  ex- 
planation, that,  as  the  law  stood,  spirits  could  not  be  ad- 
mitted in  casks  containing  less  than  ninety  gallons  { and 
hitherto  but  tittle  inconvenience  had.  been  experienced 
fh>m  the  restriction.  But,  now,  it  threatened  to  be  very 
great  Our  Uade  was  every  day  opening  to  South  Amen- 
ca  ;  and  in  those  ports  spirits  must  be  put  into  vessels  of  no 


Metobfod,  That  K  is  expedient  to  provide  by  law  for  the   greater  contents  than  14  gallons,  because  they  had  to  be 

examination  and  survey  of  the  Peninsuak  of  Florida,    ' '" '^'^ ^' .     - 

46r  the  purpose  of  ascertaining  whether  it  be  practicable 
to  unite  the  Atbntic  Ocean  and  the  Gulf  of  Mexico  by 
a  ahip  canal,  to  run  from  the  neighborhood  of  St  Augus- 
tine, or  from  the  mouth  of  St  John's  river,  on  the  AtlsAtic 
coast,  to  the  neighorhood  of  the  mouth  of  the  Suwan- 
ny  river,  in  the  Gulf  of  Mexico. 

Mr.    WEBSTER  observed,  that,  in  giving  the  reso- 
lution its  present  fertiape,  he  did  not  intend  to  ask  for  an 
immediate  vote  upon  it,  nor  to  prevent  its  being  consid- 
ered, hereafter,  by  the  usual  comnuttee.    The  subject 
itself,  he  thought  to  be  one  of  great  importance.    His 
own  attention  was  strongly  called  to  it,  some  time  ago, 
by  an  intelligent  friend,  as  an  object  well  deserving  Sie 
serioua  regard  of  die  Government  He  had  since  ^ven  it 
M>  much  reflection  as  to  be  convinced  that  it  well  mented  in* 
cmiry,  and  he  had  resolved  on  inviting  the  attention  of 
the  House  to  it    Shortlv  before  the  commencement  of 
the  session,   the  interesting  correspondence  relative  to 
this  subject,  between  the  Department  of  War  and  the 
nnUeman  who  so  ably  represents  the  interests  of  the  in- 
habitants of  Florida,  was  published ;  and  that  correspond- 
ence had,  indeed,  indicated  that  this  measure  migfhtbe 
aalelv  left  to  be  brought  fbrward  by  that  gentleman. 
flis  kindness  however,  had  led  him  to  prefer  that  he 
(Mr.  W.)  should  pursue  his  original  intention ;  and  ac- 
cordingly he  had  submitted  the  motion. 

Whether  such  a  communication 
^empiites  were  pncttoahle, 


transported  across  the  mountains  on  the  backs  of  mules. 
In  most  of  those  ports  (he  spoke  especially  of  the  ports 
of  Mexico,)  they  had  no  casks  of  these  dimensions,  and 
it  was  contrary  to  their  regulations  to  admit  the  introduc- 
tion of  sUves  of  a  proper  size  to  make  them.  It  be- 
came, therefore,  very  important,  that  our  merchants 
sliould  be  allowed  to  export  thcur  spirits  in  casks  of  a 
size  to  suit  the  market.  He  had  consulted  with  the  gen- 
tlemen who  were  on  the  Committee  of  Commerce,  and 
had  learned  from  them  that  this  measure  had  the  appro 
bation  of  the  Secretary  of  the  Treasury.  He  hoped  tnere- 
fore  that  it  would  pass  without  opposition. 

Mr.  NEWTON,  (Chairman  </the  Corominee  of  Coni- 
merce")  mentioned  fbr  the  information  of  the  mover,  that 
the  subject  had  already  been  referred  to  that  Committee 
and  was  at  present  under  their  consideration.  Where- 
upon, 

Mr.  LIVINGSTON  consented  that  his  motion  should  lie 
on  the  table  t  and 

It  was  ordered  to  lie  on  the  table  accordingly. 

On  motion  of  Mr.  REED,  it  was 

JUsohed,  That  the  Committee  on  Naval  Affairs  be  in 
structed  to  inquire  into  the  expediency  of  establishing  a 
line  of  communication  between  the  Atlantic  and  Pac%c 
Ocean,  through  the  Isthmus  of  Panama. 

Mr.  R.  observed,  on  introducing  this  resolution,  that 
the  object  it  had  in  view  was  one  which  he  consider- 
nication  as  the  resolution  coop  |  ed  of  ^eat  ihiportance.  It  was  important  as  a  means  of 
within  a  reasonable  expense,  I  obtaimng  information  from  those  disUmt  seas.  Successive 
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nations  on  the  Southern  Con^nent  were  now  becoming  their  p«rt— ^e  suggested  none— he  should  chaige 
free  ;  our  Goremmcnt  hsd  entered  into  treaties  with  I  But  ttie  knowledge  of  the  roittter  hsd  in  this  case,  by 
them  I  smd  our  commeroe  in  that  quarter  of  the  globe  |  some  means,  leaked  out,  and  the  same  thing  nnght  have 
was  continually  increasing.  There  were,  besides,  many  I  happened  in  other  cases.  He  thoujE^t  it  unnecessary  t» 
of  cmr  whale  ships  constantly  in  those  seas,  on  voyages   add  any  thing  more. 

uf  three  years' duration.  A  more  dh*cct  means  of  com-  Mr.  ALSTON  said  he  could  not  consider  the  re* 
munication  with  those  seas  was  very  desirable,  not  only  resolution  offered  by  the  gentleman  fioro  Lounana,  as 
for  the  satisftkction  of  many  anxious  fitmilies,  but  in  case  proper  to  be  adopted  No  doubt  it  was  impossible  that 
of  accident  or  disaster.    The  most  important  end,  how-   information  of  this  kind  could  be  kept  an  entire  se* 


ever,  which  he  proposed  by  the  resolution,  was  to  pro- 
vide a  means  of  more  promptly  conveying  orders  ana  in- 
telligence between  the  Executive  and  th«t  part  of  our  Na- 
yy  which  wu  stationed  in  the  Pacific.  No  one  could  be 
ignorant  of  the  delay  and  danger  attending  a  voyage 
around  Cape  Horn,  especially  in  the  inclement  sesson  of 
the  year*  The  communication  he  sought  to  have  estab- 
lished, mi^ht  be  accomplished  at  a  very  small  expense, 
and  the  objects  which  it  would  attain,  were  of  the  high- 
est importance. 

Mr.  TRIMBLE  laid  on  the  table  for  consideration,  Ae 
following : 

Muohed,  That  the  President  of  the  United  States  be  re- 
auested  to  lay  before  this  House  the  Message  of  Bfr.  Jef- 
Kron,  recommending  an  expedition  across  the  Continent  to 
the  mouth  of  the  Cohunbia  river,  together  with  any  other 
documentor  information  which  he  may  possess,  and  think 
proper  to  communicate  in  relation  to  the  same  subject. 

Mr.  TRIMBLE  introduced  the  resolution  by  obsen*- 
ing,  that  it  would  probably  be  recoUected  by  most  who 
beard  him,  that  the  subject  of  establisliing  a  post  at  the 
mouth  of  Columbia  River,  had  been  for  several  succes- 
«ve  years  before  the  notice  of  Congress.  The  gentle- 
man who  had  ordinarily  hadchaige  of  this  subject,  (Mr 
Floto)  he  regretted  was  not  now  here  <  and  as  he  had 
heard  a  reference  made  to  a  letter  of  Mr.  Jefferson  on 
that  subiect,  he  had  thought  ^t  that  letter,  if  brought 
here  and  printed,  would  be  acceptable  find  useftil  to  the 
members.  He  hi4  therefore  been  induced  to  oifer  the 
resolution. 

VNQI.f AIMED  DIVIDENDS  ON  U.  STATES*  STOCK. 

Mr.  LIVINGSTON  called  up  the  resolution  offered 
b^  him  some  days  ago  on  the  subject  of  unclaimed  di- 
vidends of  United  States'  Stock,  wnich  proposes  to  call 
on  the  SccretJuy  of  the  Treasury  for  a  detailed  accoum 
of  unclaimed  dividends  on  United  States*  Stock,  &c 

Mr.  L«  observed  that,  as  the  resolution  had  afarea- 
dy  uiidei^ne  discussion,  it  would  not  be  necessary 
that  he  should  repeat  the  remarks  which  he  had  had 
the  honor  tO  submit  when  this  subject  was  last  before 
the  House,  especially  as  the  arguments  which  he  then 
urged  had  not  yet  been  refuted.  He  would  merely  re- 
bte  9t  $iot  which  bad  since  come  to  his  knowledge.  He 
)iml  been  called  on,  a  day  or  two  ago,  by  a  respectable 
gentleman  from  Norfolk,  who  had  permitted  him,  if  ne- 
^essaiT,  to  make  use  of  his  name,  and  who  had  stated  to 
him  the  following  circumstance:  While  at  Norfolk  he 
hsd  received  a  letter  from  a  person  in  this  city,  informing 
him  that  a  certain  sum  stood  upon  the  books  of  the  bank 
M  duo  to  bin)  for  interest  upon  public  stock,  and  if  he 
would  send  on  to  that  person  the  requisite  power  of  at» 
torney,  h^  would  procure  it  for  liim,  on  condition  that  he 
fhould  have  a  cerain  portion  (he  believed  one  half,)  for 
bis  trouble.  The  (rentlcman  complied  with  the  requisi- 
tion, und  thus  obtained  his  money.  This  was  a  case  in 
point,  and  strongly  illustrated  the'  necessity  of  the  mea- 
sure he  was  advocating.  So  long  as  these  balances  were 
kept  a  secret,  who  could  tell  bo'.v  many  such  letters  had 
been  written?  How  the  person  whowrotethis letter obtiun- 
ed  his  information,  Mr.  L.  could  nottill  lie  disclaimed  all 
intention  of  reflecting  on  the  ofBeeni  of  the  Treasoiy  or 
of  the  Bank  of  the  United  SUtcs,  or  on  the  Clerks  they 
^ployed*    He  had  no  inforraatlon  of  any  impropriety  on 


cret ;  it  would  leak  out    But,  mv  life  on  it,  said  Mr.  A. 
that,  afler  you  publish  the  list  which  the  ^ntloBMii  pro- 
poses, the  money  will  not  remain  long  m  yoor  IVea- 
sury.    Nothing  was  more  certain  than  that  fraud,  fbfgoj, 
peijuiy,  and  every  other  means,  would  immediiftdy  fie  re- 
sQcted  to^  for  obtaming  possesaon  of  it  Every  docnamit 
necessary  to  obtain  the  money,  would,  sooner  or  later, 
be   brought    forward^-a   scene  of  speculation   would 
ensue  that  would  not  stop  on  this  ode  of  the  Atlantic 
He  had  no  intention  to  chspute  the  word  of  the  homibie 
gentleman  from  Louunana.  He  had  no  doubt  that  aU  he  had 
suted  was  strictly  true.    But  see,  said  Mr.  A.  of  all  tfte 
peiBont  to  whose  credit  these  baUnoes  remain,  how  few 
have  yet  found  their  way  to  the  Treasuiy  to  demand  tbem. 
He  believed,  nevertheless,  that  it  might  be  right  to  do 
something  on  the  subject,  though  he  oould  never  consent 
to  spread  to  all  the  world  a  puMioation  which  was  to  shovr 
who  might  come  and  receive  money  fur  asking  for  it 
Thefirat  measure  he  should  recommend,  would  be  toia- 
quire  what  was  now  necessary  to  enable  an  individual  to 
draw  the  money.  He  would  then  place  guaids  and  checks 
over  these  means  of  obtaining  it    For  himself  he  kftd 
formerly  thought  that,  in  order  to  obtain  a  dividend,  it 
was  necesssary  to  produce  the  original  scrip,  or  wlHi- 
ever  else  it  was  called,  the  ori|;nia]  evidence  of  the  ddbt 
But  the  gentleman  from  Ixnusianatold  him  that  ncfthi^g 
uKNre  was  needful  than  to  bring  the  aignature  of  the  credi- 
tor.   Although  be  oouki  not  consent  to  the  reaolutioa  as 
proposed,  he  was  in  favor  of  raising  a  Committee  of  tiie 
House,  and  referring  to  them  ^e  whole  subject    He 
suspected,  that,  in  most  caaei^  an  in^uiiy  would  shew  thai 
the  claunant  in  whose  name  the  drndend  stood  was  dead, 
and  had  left  neither  heirs  nor  creditors.    He  hoped  the 
subject  would  go  to  a  committee. 

Mr.  DORSEY  proposed  a  course  which  he  tbonght 
woiUd  obviate  the  difficulties  on  both  sides  of  tiys 
question.  It  was,  to  modify  the  resolution  in  such  a  manner 
as  to  require  tly^the  namti  only  of  the  creditors  to  wImbi 
Uiese  balances  were  due  shouki  he  published,  and  not  tiie 
ttiHowU  which  eiu:h  had  a  right  to  demand.  The  case  wns 
one,  he  said,  in  which  a  right  was  concealed ;  it  ^pno- 
posed  at  once  to  give  publicity  to  all  the  circomstaiice*. 
But  this,  as  had  been  already  auggested,  would  give  sbe  to 
perjury,  forger)',  and  every  species  of  fraud.  But  if  t^ 
amourU  were  concealed,  this  danger  would  be  great<y  di- 
minished. Some  cases  of  fraud  might  no  doubt  atiU  no- 
cur.  But  the  speculator  would  hardly  niah  blindfold  Jittn 
a  scheme  so  fraught  with  danger.  Men  were  not  m  tfce 
Ikabit  of  committmg  fraud,  unless  they  had  some  hopeeC 
success.    But  if  the  amount  which  they  might  dsi 

concealed,  thb  hope  nH*8t  be  very  fe^f^  **"^  ^ 
tatMMi  consequently  wooki  be  Bttisb  diminished.  Mr.Di 

chidcd  by  expressing  a  hope  that  the  meawiie  he  l^d  P*^ 
posed  would  meet  the  acceptance  of  the  House,  and 
viatc  the  difficulties  which  attended  the  ««bj«^ 
therefore,  proposed  an  amendment,  ^Mck  he  hoped 
honorable  mover  would  accept  as  a  modificntion  of  the 
solution. 

[The  amendment  Vent  to  omit  that  pwt  of  the 
tion  which  requires  the  amount  of  the  dindcod  to  be 
lished.] 

Mr.  LIVINGSTON  expressed  his  assent  tp  the 
ment,  and  his  resolution  was  modified  aocoi^tag^* 

Mr.  WOOD,  of  New  Yoik,  said,  if  *c  disckiyarr 
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pQted  by  this  setokitkm  was  neceiiary  at  all,  this  was 
not  the  proper  mode  of  making  it.  The  resolutionwas 
not  broad  enough  to  cover  the  case.  If  such  a  disclosure 
VBs  necessaiy  now,  it  would  be  necessary,  upon  the 
same  principles^  periodically,  hereafter.  Provision  ought 
to  be  made  for  it  by  law,  not  by  ^  resolution  of  this  Uouse. 
What  positiiFe  proceeding,  on  the  part  of  this  House,  said 
hCt  d  ^es  the  resolution  contemplate?  None  has  been  dis- 
closed, and  what  is  the  movers  idtimate  object  I  do  not 
know.  If  publication  merely  of  the  fiurts  inquired  for  be 
tys  object,  and  such  publication  be  necessary,  it  ought  to 
be  made  bienially  or  trienially.  Since  men  have  abandon- 
ed their  hands  to  their  wits,  substituted  credit  for  capital. 
Mid  by  the  machinery  of  Banks  have  manu&ctured  such 
<|ittotities  of  paper^  a  great  distrust  one  of  another  has 
grown  up ;  and  I  myself  know  that  there  are  individuals 
who  suffer  their  money  to  lie  idle  at  home,  or  here  in  the 
Treasur}%  uncalled  for,  rather  than  trust  it  in  tlie  hands 
of  Bank  speculators,  &c.  One  gentleman  of  large  pro- 
perty I  know  has  suffered  his  money  to  lie  here  for  a  series 
0  ycarib  *nd  I  am  told  by  others  that  the  same  ftict  ex- 
ists in  other  cases,  involving  a  large  amount  of  money.  It 
is  «{iiite  possible,  therefore,  that  the  persons  to  whom  divi- 
dends are  due  on  United  States'  stock  may  be  aware  of 
IhcfiMct,  and  chase  to  leave  it  io^  without  desiring  that  it 
shiMnUI  be  publicly  proclaimed  to  the  world.  The  poli- 
cy of  this  measure,  therefbre,  seemed  to  Mr.  W.  to  be 
doubtiid.  He  thouglit  it  advisable  that  the  proposition 
should  be  referred  to  the  Committee  of  Ways  ana  Means 
to  inquire  further  into  the  matter,  and  report  whatever 
provisions  they  may  deem  expedient  in  regard  to  it 

Mr.  McLANE,  of  Del  said,  he  felt  very  unwilling  to  em- 
barrass the  passage  of  this  resolution,  which  the  gentle- 
man firom  Louisiana  seemed  to  have  so  much  at  heart,  and 
t>  be  so  perfectly  convinced  of  the  propriety  of  passing  ; 
but  he  was  not  altogether  satisfied  that  the  resolution,  if 
passed,*  woukl  be  productive  of  any  g^ood,  and  he  had  some 
ground  fiv  apprehending  that  its  passage  would  be  attend- 
ed ix^thvery  oonsidenmle  inconveiuence.     He  did  not 
xnean  here  to  speak  of  the  frauds  to  which  it  might  open  a 
door :  that  objection  had  been  already  sufficiently  advert- 
ed to.     But  he  would  suggest  to  the  honorable  rower  of 
the  resolution  a  angle  idea  in  relation  to  the  ground  on 
whi^  be  placed  it    The  whole  object  of  the  ffentlcnum 
wuBp  it  seemed,  to  benefit  those  who  were  entitled  to  thb 
money :  it  was  proposed  to  legislate,  therefore,  exclusive- 
fy  far  the  interest  A  the  owners  of  it  Now,  said  Mr.  M'L. 
it  would  be  well  to  conuder  whether,  in  passing  this  reso- 
lution, we  are  legislating  for  the  interest  of  the  owners, 
and  whether  the  gentleman  from  Louisiana  has  not  taken 
a  pso-tial  view  of  the  subject.    In  ^ving  this  public  notice, 
Mr.  M'l^aid,you  not  only  give  notice  to  the  person  in  whose 
name   the  stock  stands,  or  his  heirs  or  Representatives, 
but  also,  to  his  creditors.    You  thus  leave  this  propeKy 
exposed  to  attachments  in  those  States,  and  there  are  m^y 
of  them,  in  which  this  process  can  be  resorted  to.     The 
motoent  thb  notice  was  publislied,  the  creditors  would 
cause  the  property  to  be  attached ;  and,  by  making  the  ex- 
istence of  this  property  public,  you  embarrass  the  individu- 
uals  to  wiiom  it  belong),  instead  of  giving  them  any  ad- 
vmnta^-     If  the  pubLcution  be  liable  to  this  objection,  we 
ou^t  at  least  to  pause  before  we  introduce  a  new  principle 
into  €>ur  legislation   It  had  been  the  policy  of  the  Govem- 
menty  he  knew  very  well,  to  expose  tlie  names  of  its  debt- 
year  Congress  was  furnished  with  a  list  of  the 
who  owe  baknces  to  the  Government — ^and  this  is 
a  WMC  policy.    It  exposes  to  the  House  the  acts  of  its  offi- 
cer«»  charged  with  the  public  accounts,  and  moreover,  the 
indiTicLuals  themselves  who  are  indebted  ;  having  thus  a 
^iJutaiy  effect  in  more  ways  than  one.    But  he  had  never 
understood  that  it  was  decidedly  the  policy  of  the  Govem- 
Oient  to  exnose  its  creditors ;  this  was  the  first  time  in 
^rbach  it  had  been  proposed  for  the  Government  to  publish 
to  thci  world  a  list  of  its  creditor?.    These  dividendii  on 


stock,  &c.  are  but  matters  of  account  between  these 
uidividuaband  the  Government;  and,  Mr.  McL.  said,  be 
could  see  veiy  little  difference  in  principle  between  oJl- 
ing  on  the  Secretary  of  the  Treasury  for  transcripts  of  all 
the  loan<ofiice  books,  and  calling  ra  the  Bank  of  tne  Unit- 
ed States  for  a  list  of  all  the  depbsites  and  dealings  of  in- 
dividuals with  it  Congress  had  as  much  right  to  do  the 
one  as  to  do  the  other.  No  one  could  doabt  the  injustice 
of  the  latter  measure,  it  being  the  interest  and  the  ngbt  of 
every  individual  to  keep  his  own  account  secret  tor  his 
own  information.  This  right,  Mr.  McL.  appeared  to 
think  the  passage  of  this  resolve  would  violate.  He 
thought  the  mover  of  it  would  do  better  to  let  thb  subject 
take  a  direction  by  which  the  whole  business  might  be 
maturely  inquired  into,  by  a  committee,  who  coum  cor- 
respond with  the  Secretary  of  the  Treasuiy  on  the  subject, 
and  examine  what  course  it  Would,  on  the  whole,  be  pro- 
per to  pursue  in  relation  to  it  He  hoped  that  the  House 
would  not,  under  the  influence  of  idle  curiosity,  or  of 
any  other  naotive,  adopt  in  haste  a  measure  whidi,  more 
maturelv  considered,  would  not,  perhaps,  be  agre^  to. 

Iklr.  LIVINGSTON  observed,  in  reply,  that  he  found 
hb  resolution  had  now  to  encounter  a  new  objection,  and 
one  which,  jie  must  say,  notwithstanding  the  respectable 
quarter^m  which  it  came,  appeared  t^im  of  a  very  ex^ 
t»odinary  kind.  We  are  nowtold,  said  Mr.  L.  that  we  must 
not  publish  thb  Ibt  of  balances,  lest,  forMX>th,  we  should 
give  the  information  to  the  creditor  of  the  claimant,  by 
which  means  it  might  come  to  pass  that  that  creditor 
woiUd  get  hb  just  debt  And  b  this,  asked  Mr.  L.  an  ob-i 
jeotion  to  my  resolution  ?  Even  admitting,  (which,  how* 
ever,  I  very  much  doubt,^  that  the  creditor  can  attach  these 
funds  without  the  owners  consent,  where  is  the  injuiy  or 
inconvenience  }  Who  will  get  the  money  ?  Those  who  are 
entitled  to  it.  Is  this  an  objection  }  The  danger  arising 
from  fraud,  the  gentleman  has  not  stated,  but  mis  vaj^e^ 
said  that  it  would  be  proper  to  refer  the  subject  fbr  inqui- 
ry. But,  sir,  thb  subject  is  not  now  for  the  first  tune 
brought  up  to  the  notice  of  Congfrcss.  It  was  refeired  to 
the  Secretary  of  the  Treasuiy  at  the  last  session,  and  du- 
ring all  this  time  not  a  single  objection  has  been  adduced 
wluch  ou^t  to  avail  against  the  performance  of  tlib  great 
duty.  It  IS  said,  indeed,  that  the  measure  will  operate 
solely  for  the  benefit  of  our  debtors,  and  not  at  all  for  the 
benefit  of  the  United  States.  Agreed,  sir,  but  does  that 
pn>vc  thatit  b  not  agoodmeasur^— thatit  bnot  SLnfunutt 
measure  }  I  agree  with  my  old  and  valued  friend  from 
North  Carolina,  that  as  soon  as  thb  list  shall  be  published, 
the  Treasury  will  very  soon  be  disburdened  of  these  balan- 
ces ;  and  so  let  it  be.  That  b  the  very  object  of  the  reso- 
lution. It  b  precisely  the  effect  I  wbh  to  produce.  The 
gentleman  from  New  York  has  reminded  us  that  thb  mo- 
ney does  not  lie  in  the  Bank,  but  in  the  Treasury,  and  that 
therefore  the  Bank  derives  no  benefit  from  it  It  is  true  that 
the  Bank  derives  no  benefit  fh)m  it  directly,  but  it  does  in- 
directly derive  the  whole  benefit  It  b  true  that  thb ^6, 
000  lie  in  the  Treasury,  subject  to  the  order  of  individual 
owners :  but,  sir,  where  b  the  Treas\iry  }  Does  not  all  the 
money  belonging  to  the  Treasury  of  the  United  States  be  in 
the  Bank  of  the  United  States  ?  and  is  it  no  advantage  to  that 
Bank  to  have  nearly  $230,000  lying  in  its  vaults,  which  its 
officers  know  vrill  never  be  called  for }  I  therefbre  say 
again,  as  I  said  before,  that,  unlc;is  there  b  one  sort  of 
probity  for  individuab  and  another  for  Governments,  the 
resolution  proposed  b  no  more  than  what  we  arc  in  con- 
science bound  to  do.  For  one,  I  can  see  no  difference 
between  public  and  private  mondity — between  the  equi- 
ty that  binds  a  Government  to  its  citizens,  and  that  which 
binds  every  man  to  hb  neighbor.  Nor  do  motives  of  in> 
convenience  present  themselves  to  obstruct  the  course  of 
justice.  The  mone^'  is  what  we  cannot  use  t  it  may  be  de  - 
manded  at  any  momu^nt,  and  b  not  subject  to  appropriation 
nor  employment  for  tuiy  public  object^and  our  withholding 
from  the  owners  ^e  knowledge  of  their  dues,  consists  n^j 
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fifttions  on  the  Southern  Continent  were  now  becoming 
free ;  our  Government  hml  entered  into  treaties  with 
them  f  alkid  otir  commerce  in  th«t  quarter  of  the  globe 


their  pant— he  suggested  none— he  ^Kwld  chtfge 
But  the  knowledge  of  the  matter  hsd  in  this  case,  by 
some  means,  leaked  out,  and  the  same  thing  might  have 


was  continually  increasing.  There  were,  besides,  many  1  happened  in  other  cases.  He  thou|^t  it  unnecessary  t» 
of  cmr  whale  ships  constantly  in  those  seas,  on  voyages  1  add  any  thing  more. 

of  three  yean' duration.  A  more  direct  means  of  com- 1  Mr.  AI^TON  said  he  could  not  consider  the  re* 
munication  with  those  seas  wss  very  desirable,  not  only  I  resolution  offerrd  by  tho  gentleman  fioro  Lounana,  as 
for  the  satisftkction  of  many  anxious  fitmilies,  but  in  case  I  proper  to  be  adopted  No  doubt  it  was  impossible  that 
of  accident  or  disaster.    The  most  important  end,  how- 1  information  of  this  kind  could  be  kept  an  entire  se- 


ever,  which  he  proposed  by  the  resolution,  was  to  pro- 
vide a  means  of  more  promptly  conveying  orders  ana  in- 
telligence between  the  Executive  and  thait  part  of  our  Na- 
vy which  WM  stationed  in  the  Pactlic.  No  one  could  be" 
ignorant  of  the  delay  and  danger  attending  a  voyage 
around  Cape  Horn,  especially  in  the  inclement  season  of 
the  yean  The  communication  he  sought  to  have  estab- 
lished, mi^ht  be  acpomplished  at  a  very  small  expense, 
and  the  objects  which  it  would  attain,  were  of  the  high- 
est importance 


cret  {  it  wouldleak  out  But,  my  life  on  it,  said  Mr.  A. 
that,  after  you  publish  the  list  which  the  ^ntloBMB  pro- 
poses, the  money  will  not  remain  long  m  your  Tlea- 
sury.  Nothing  was  more  ceilain  than  that  frauda  fctgaj. 
peijuiy,  and  every  other  means,  would  immedtitelj  be  re- 
socted  to^  for  obtaining  possesion  of  it  EiV&y  dooomeat 
necessaiy  to  obtain  the  money,  would,  sooner  or  later, 
be  brought  forward^-a  scene  of  speculation  w»M 
ensue  that  would  not  stop  on  this  ode  of  the  Atlantic 
He  had  no  intention  to  dispute  the  word  of  the  hononble 


Mr.  TRIMBLE  Uid  on  the  table  for  consideration,  the  I  gentleman  from  I^misiana.  He  had  no  doubt  that  aU  he  had 


fc^owing : 

Rtaoked^  That  the  President  of  the  United  States  be  re- 
auested  to  lay  before  this  House  the  Message  of  Bfr.  Jef- 
foron,  recommending  an  expedition  across  the  Continent  to 
the  mouth  of  the  Cohunbia  river,  together  with  any  other 
documentor  information  which  he  may  possess,  and  think 
proper  to  communicate  in  relation  to  the  same  subject 

Mr.  TRIMBLE  introduced  the  resolution  by  obsen*- 
ing,  thst  it  would  probably  be  recoUected  by  most  who 
beard  him,  that  the  subject  of  establisliing  a  post  at  the 
mouth  of  Qolumbb  River,  had  been  for  several  succes- 
sive years  before  the  notice  of  Congress.  The  gentle- 
man who  bad  ordinarily  had  charge  of  this  subject,  (Mr 
Floto)  he  regretted  was  not  now  here  <  and  as  he  had 
heard  a  reference  made  to  a  letter  of  Mr.  Jefferson  on 
that  subject,  he  had  thought  that  that  letter,  if  brought 
here  and  printed,  would  be  acceptable  and  useful  to  the 
members.  He  had  therefore  been  induced  to  offer  the 
resoUitiim. 

UNQIxAIMED  DIVIDENDS  ON  U.  STATES'  STOCK. 

Mr.  LIVINGSTON  called  up  the  resokition  offered 
bv  bun  some  days  ago  on  the  subject  of  unclsimed  di- 
vidends of  United  States'  Stock,  wnich  proposes  to  call 
on  the  Sccretjqy  of  the  Treasury  for  a  detailed  accoum 
Qf  unclaimed  dividends  on  United  Statos^  Stock,  &c 

Mr.  L,  observed  that,  as  the  resolution  had  afarea- 
dy  undei^ne  discussion,  it  would  not  he  necessary 
that  he  should  repeat  the  remarks  which  he  had  had 
^9  honor  to  submit  when  this  subject  M'as  last  before 
the  Ifouse,  especially  as  the  arguments  which  he  then 
urged  had  not  yet  been  refuted.  He  would  merely  re- 
bte  a  &ot  which  had  since  come  to  bis  knowledge.  He 
hml  been  called  on,  a  d:^  or  two  ago,  by  a  respectable 
gentleman  from  Norfolk,  who  had  permitted  him,  if  ne. 
pessary,  to  make  use  of  his  name,  and  who  had  stated  to 
him  tike  following  circiunstaiice :  While  at  Norfolk  he 
had  received  a  letter  from  a  person  in  this  city,  informing 
him  that  a  certain  sum  stood  upon  the  books  of  the  bank 
M  duo  to  him  f<n'  interest  upon  public  stock,  and  if  he 
would  send  on  to  that  person  the  requisite  power  of  at* 
tomey,  ho  would  procure  it  for  him,  on  condition  that  he 
should  have  a  cerain  portion  (he  believed  one  half,)  for 
his  trouble.  The  gfentleman  complied  with  the  requisi- 
tion, and  thus  obtained  his  money.  This  was  a  case  in 
point,  and  strongly  illustrated  the  necessity  of  the  mea- 
»ure  he  was  advocating.  So  long  as  these  balances  were 
kept  a  secret,  who  could  tell  bow  many  such  letters  had 
been  written?  How  the  person  who  wrote  this  lett^obtiun- 
ed  his  information,  Mr.  L.  could  notttll.  llediscUumed  all 


suted  was  strictly  true.  But  see,  said  Mr.  A.  of  all  ^k 
peiaona  to  whose  credit  these  balances  remain,  how  fovr 
have  yet  found  tiieir  way  to  the  Treasury  to  demand  them. 
He  believed,  nevertheless,  that  it  might  be  right  to  do 
something  on  the  subject,  though  he  could  never  comtaaX 
to  spread  to  allthe  worid  a  publication  which  was  to  sbow 
who  might  come  and  receive  money  for  asking  lor  it 
Thefost  measure  he  should  recommond,  wouU  be  to  in- 
quire what  was  now  necessaiy  to  enable  an  individuftl  to 
draw  the  money.  He  would  then  pbce  guards  and  checks 
over  these  means  of  obtaining  it  For  himaelC  he  kftd 
formerly  thought  that,  in  order  to  obtain  a  dividend,  it 
was  necesssary  to  produce  the  original  scrip,  qr  wfast- 
ever  else  it  was  called,  the  original  evidence  of  the  debt 
But  the  gentleman  from  Louisiana  told  him  that  nothiag 
more  was  needfol  than  to  bring  the  nguature  of  the  credi- 
tor. Although  he  could  not  consent  to  the  resoluriiMi  as 
proposed,  he  was  in  fovor  of  raising  a  Committee  of  tiie 
House,  and  referring  to  them  ^e  wlmle  subject  He 
suspected,  that,  in  most  case^  an  in^uiiy  would  sbew  tkaX 
the  claimant  m  whose  name  the  dividend  stood  was  dead, 
ami  had  left  neither  hehv  nor  creditors.  He  hoped  the 
subject  would  goto  a  committee. 

Mr.  DORSEY  proposed  a  course  which  he  tbo^gfat 
would  obviate  the  difficulties  on  both  sides  of 
question.  It  was,  to  modify  the  reaolutioa  in  such  a 
as  to  require  thiKt  the  namti  only  of  the  creditors  to 
Uiese  balances  were  due  should  he  published,  and  not  tiie 
amount  which  each  had  a  right  to  demand.  ThecaaewM 
one,  he  said,  in  which  a  right  was  concealed  ;  it  was  p*»> 
posed  at  once  to  give  publicity  to  all  the  circunntawcea. 
But  this,  as  had  been  already  sugf^sted,  wouki  give  bk  to 
perjury,  forgferj',  and  cveiy  species  of  fraud.  B«t  if  the 
amouni  were  concealed,  this  danger  would  be  greatly  di- 
niimshed.  Some  cases  of  fraud  might  no  doubt  atill  oc- 
cur. But  the  specukitor  would  hardly  rush  blimlfold  loto 
a  scheme  so  fraught  with  danger.  Men  were  not  in  tke 
tkabit  of  committmg  fraud,  unless  they  had  some  hope  m 
success.  But  if  the  amount  which  they  might  daimwaa 
concealed,  this  lu^  nK»st  be  veiy  feeble,  and  the  lewp 
tation  consequently  woiUd  be  VMish  diminished.  Mr.IX«o»- 
chided  by  espressing  a  hope  that  the  measure  he  had  pao- 
posed  would  meet  the  acceptance  of  the  House,  aad  ol>- 
viate  the  difficulties  which  attended  the  ^tt^*^^^ 
therefore,  proposed  an  amendment,  ^Mdk  he  hoped 
honorable  mover  would  accept  as  a  modifkiatien  or  the 
solution. 

[The  amendment  Vent  to  omit  that  part  of  thei 
tion  which  requires  the  amount  of  the  dividcod  to  bt 
lished.] 

Mr.  LIVINGSTON  expressed  his  assent  to  the 


intention  of  reflecting  on  the  offiocni  of  the  Treasoiy  or  , 

of  the  Bank  of  the  United  Sutcs  or  on  the  Clerks  they   ment,  and  his  resolution  was  modeled  aocordiiig^. 
Omplojed.    He  ha4  no  information  of  any  impropriety  on  I     Mr.  WOOD,  of  New  YoHc,  said,  tf  the  diackvige 
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pojod  by  this  resolution  was  necessary  at  all,  this  was 
not  the  proper  mode  of  making  it.  The  resohitionwas 
act  braad  enough  to  cover  the  case.  If  such  a  disclosure 
was  oecessBiy  now*  it  would  be  necessary*  upon  the 
same  principles,  penodically*  hereafter.  Provision  ought 
to  be  made  for  it  by  law,  not  by  i  resolution  of  this  House. 
What  positiiFe  proceeding,  on  the  part  of  this  House,  said 
lie,  d  'tis  the  resolution  contemplate?  None  has  been  dis- 
closed, and  what  is  the  mover's  ultimate  object  I  do  not 
know.  If  publication  merely  of  the  fiicts  inquired  for  be 
bb  olijeot,  and  such  publicatjon  be  necessary,  it  ought  to 
be  made  bienially  or  trienially.  Since  men  have  abandon* 
C(l  their  hands  to  their  wits,  substituted  credit  for  capital, 
Mid  by  the  machinery  of  Banks  have  manu&ctured  such 
^piantities  of  paper^  a  great  distrust  one  of  another  has 
grown  up ;  and  I  myself  know  that  there  are  individuals 
who  suffer  their  money  to  lie  idle  at  home,  or  here  in  the 
Treasury,  uncalled  for,  rather  than  trust  it  in  tlie  hands 
of  Bank  specuh^rs,  Sec.  One  gentleman  of  large  pro- 
l^crty  I  know  has  suffered  his  money  to  lie  here  for  a  series 
j#  ycarsv  and  I  am  told  by  others  that  the  same  fact  ex- 
isits  in  other  cases,  involving  a  large  amount  of  money.  It 
is  quite  possible,  thereforr,  that  the  persons  to  whom  divi- 
dends ajc  due  on  United  States*  stock  may  be  aware  of 
tbefact,  and  chuse  to  leave  it  Sfv  without  desiring  that  it 
■booltl  be  publicly  proclaimed  to  the  world.  The  poli- 
cy of  this  measure,  therefore,  seemed  to  Mr.  W.  to  be 
dottbtfiil.  He  thouglit  it  advisable  that  the  proposition 
•bould  be  refeired  to  the  Committee  of  Ways  ana  Means 
to  inquire  further  into  the  matter,  and  report  whatever 
provisions  they  may  deem  expedient  in  regard  to  it 

Mr.  McLANE,  of  Del  said,  he  felt  very  unwilling  to  cm* 
buTB»  the  passage  of  this  resolution,  which  the  gentle- 
man from  JLoiunana  seemed  to  have  so  muctv  at  heart,  and 
ti^  be  so  perfectly  convinced  of  the  propriety  of  passing  ; 
but  he  .was  not  altogetlier  satisfied  that  the  resolution,  if 
passed,*  woukl  be  productive  of  any  good,  and  he  had  some 
ground  (or  apprehending  that  its  passage  would  be  attend- 
ed with  very   oonsidersmle  inconveiuence.     He  did   not 
mean  here  to  speak  of  the  frauds  to  which  it  might  open  a 
door  :  that  objection  had  been  already  sufficiently  advert- 
ed to.     Biit  he  would  suggest  to  the  honorable  rower  of 
the  resolution  a  single  idea  in  relation  to  the  ground  on 
whi<;^  he  placed  it     The  whole  object  of  the  ffentlcnum 
wna,  it  seemed,  to  benefit  those  who  were  entitled  to  thb 
money  :  ft  was  proposed  to  legislate,  therefore,  exclusive- 
fy  iot  the  interest  erf"  the  owners  of  it  Now,  said  Mr.  M*L. 
St  would  be  well  to  consider  whether,  in  passing  this  reso- 
lution, we  are  legislating  for  the  interest  of  tlie  owners, 
and  whether  the  gentleman  fit>m  Louisiana  has  not  taken 
a  partial  view  of  the  subject.    In  giving  this  public  notice, 
Mr.  M'Ijaud,you  not  only  give  notice  to  the  person  in  whose 
name  the  stock  stands,  or  his  heirs  or  Representatives, 
but  also,  to  his  creditors.    You  thus  leave  this  propeKy 
exposed  to  attachments  in  those  States,  and  there  are  a^xiy 
of  thetn,  in  which  this  process  can  be  resorted  to.     The 
moment  this  notice  u'as  publislicd*  the  creditors  would 
cause  the  proper^  to  be  attached ;  and,  by  making  tlie  eX' 
istence  of  this  property  public,  you  embarrass  the  indivitlu- 
uals  to  vbom  it  bclonga,  instead  of  giving  them  any  ad- 
vanta^-     If  the  publcation  be  liable  to  this  objection,  we 
oiagiit  at  least  to  pause  before  we  introduce  a  new  principle 
AOto  our  legislation   It  had  been  the  policy  of  the  Govern- 
ment* he  niew  very  well,  to  expose  tlie  names  of  its  debt- 
ors*—every  year  Congress  was  fiimished  with  a  list  of  the 
persons  who  owe  baknces  to  the  Government — and  this  is 
a  wise  policy.    It  exposes  to  the  House  the  acts  of  its  offi- 
ceri»  charged  with  the  public  accounts,  and  moreover,  the 
individuab  themselves  who  are  indebted  ;  having  thus  a 
gahxtm^fy  effect  in  more  ways  than  one.    But  he  had  never 
undecstood  that  it  was  decidedly  the  policy  of  the  Govern- 
ment to  expose  its  creditors ;  this  was  the  first  time  in 
^rtijcli  it  had  been  proposed  for  the  Government  to  publish 
fo  ihm  world  a  list  of  its  creditors.    These  dlvidendii  on 


stock,  &c  are  but  matters  of  account  between  these 
individuaband  the  Government;  and,  Mr.  McL.  said,  be 
could  see  veiy  little  difference  in  principle  between  call- 
ing on  the  Secretary  of  the  Treasury  for  transcripts  of  all 
the  loan<office  books,  and  calling  on  the  Bank  of  tne  Unit- 
ed States  for  a  list  of  all  the  deposites  and  dealings  of  in- 
dividuals with  it  Congress  had  as  much  right  to  do  the 
one  as  to  do  the  other.  No  one  could  doubt  the  injustice 
of  the  latter  measure,  it  being  the  hiterest  and  the  right  of 
every  individual  to  keep  his  own  account  secret  m  his 
own  information.  This  right,  Mr.  McL.  appoued  to 
think  the  passage  of  this  resolve  would  vioUte.  He 
thought  the  mover  of  it  would  do  better  to  let  this  subject 
take  a  direction  by  which  the  whole  buaineas  might  be 
maturely  inquired  into,  by  a  committee,  who  coum  cor- 
respond with  the  Secretary  of  tlie  Treasury  on  the  subject, 
and  examine  what  course  it  Would,  on  the  whole,  be  pro- 
per to  pursue  in  relation  to  it  He  hoped  that  the  House 
would  not,  under  the  uifluence  of  idle  curiosity,  or  of 
any  other  naotive,  adopt  in  haste  a  measure  whidi,  more 
maturelv  considered,  would  not,  perhaps,  be  agreed  to. 

ftlr.  LIVING-STON  observed,  in  reply,  that  he  found 
his  resolution  had  now  to  encounter  a  new  objection,  and 
one  which,  jie  must  say,  notwithstanding  the  respectable 
quarterdoin  which  it  came,  appeared  tqhim  of  a  very  er- 
traodinary  kind.  We  are  now  told,  said  Mr.  L.  that  we  must 
not  publish  this  list  of  balances,  lest,  forsooth,  we  should 
give  the  information  to  the  creditor  of  the  claimant,  by 
which  means  it  might  come  to  pass  that  that  creditor 
woiUd  get  his  just  debt  And  is  this,  asked  Mr.  JL.  an  ob-i 
jection  to  my  resolution  ?  Even  admitting,  (which,  how* 
ever,  I  very  much  doubt,^  that  the  creditor  can  attach  these 
funds  without  tlie  owners  consent,  where  is  the  injury  or 
inconvenience  ?  Who  will  get  the  money  }  Those  who  are 
entitled  to  it.  Is  this  an  objection  ?  The  danger  arising 
from  fraud,  the  gentleman  has  not  stated,  but  Iuls  vaj^e^ 
said  that  it  would  be  proper  to  refer  the  subject  for  in^< 
ry.  But,  sir,  this  subject  is  not  now  for  the  first  tune 
brought  up  to  the  notice  of  Congress.  It  was  referred  to 
the  Secretary  of  the  Treasury  at  the  last  session,  and  du- 
ring all  thb  time  not  a  single  objection  has  been  adduced 
which  ou^ht  to  avail  against  the  performance  of  this  great 
J  duty.  It  IS  said,  indeed,  that  the  measure  will  operate 
I  solely  for  the  benefit  of  our  debtors,  and  not  at  all  for  the 
i  benefit  of  the  United  States.  Agreed,  sir,  but  does  that 
prove  that  it  is  not  a  good  mea8ur^--thst  it  b  not  an  honeti 
measure  ?  I  agree  with  my  old  and  valued  friend  from 
North  Carolina,  that,  as  soon  as  thb  Ust  shall  be  published, 
the  Treasury  will  very  soon  be  disburdened  of  these  balan- 
ces ;  and  so  let  it  be.  That  is  the  verv  object  of  the  reso- 
lution. It  b  precisely  the  effect  I  wbn  to  produce.  The 
gentleman  from  New  York  has  reminded  us  that  thb  mo- 
ney does  not  lie  in  the  Bank,  but  in  the  I'reasury,  and  that 
therefore  the  Bank  derives  no  benefit  from  it  It  is  true  that 
the  Bank  derives  no  benefit  fix>m  it  directly,  but  it  does  in- 
directly derive  the  whole  benefit  It  is  true  that  thb  $226, 
000  lie  in  the  Treasury,  subject  to  tlio  order  of  individual 
owners :  but,  sir,  where  b  the  Treasury  ?  Does  not  all  the 
money  belonging  to  the  Treasury  of  the  United  States  be  in 
the  Bank  of  the  United  States  ?  and  \s  it  no  advantage  to  that 
Bank  to  have  nearly  $230,000  lying  m  its  vaults,  which  its 
officers  know  will  never  be  called  for  ?  I  therefiire  say 
again,  as  I  said  before,  that,  unless  there  b  one  sort  of 
probity  for  individuab  and  another  for  Governments,  the 
resolution  proposed  b  no  more  than  what  we  arc  in  con- 
science bound  to  do.  For  one,  I  can  see  no  difference 
between  public  and  private  moridity— between  the  equi- 
ty that  binds  a  Government  to  its  citizens,  and  that  which 
binds  every  man  to  his  neighbor.  Nor  do  motives  of  in- 
convenience present  themselves  to  obstruct  the  course  of 
justice.  The  mone^'  b  what  we  cannot  use  ( it  may  be  dc  - 
manded  at  any  momtmt,  and  is  not  subject  to  appropriation 
nor  employment  for  i.ny  public  objectfand  our  withholdin|^ 
from  tne  owners  ^Q  knowledge  of  their  dues,  consists  nti 
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tber  with  the  dignity  of  this  Government,  nor  with  its  char- 
acter for  common  honesty. 

Mr.  DWIGHT  rose  to  suggest  a  sin^e  conidera- 
tion  on  this  subject.  The  argument  which  had  been 
urged  against  the  resolution  appeared  to  him  not  to  be 
founded  m  fact  That  argument  went  on  the  suppontion, 
^hat  a  person  in  embarrassed  circumstances  woukl  let  his 
money  lie  in  the  Bank  of  the  United  States  with  a  view  to 
keep  it  from  his  creditors.  This  certainly  could  not  be  the 
iact.  In  order  to  conceal  it,  was  it  necessary  to  leave  it  in 
bank  }  Might  he  not  have  drawn  it  from  thence  and  put 
it  in  his  own  pocket }  And  as  to  its  being  liable  to  attach- 
ment without  the  owner's  consent,  he  knew  of  no  law  by 
which  that  could  be  done.  No,  nr,  said  Mr.  D.  it  is  not 
the  creditors  of  these  perons  who  now  suffer ;  it  is  their  un- 
fortimate  hein,  who  are  entitled  to  the  money,  but  igno- 
rant of  their  right  But,  sir,  suppose  it  woidd  be  the  ef- 
fect of  this  resolution  to  take  the  money  from  a  fhtudulent 
debtor  and  pay  his  bona  fide  creditors.  This,  sureljr,  is  an 
argument  in  ntvor  of  tne  resolution,  and  not  ag^nst  it 
It  is  a  result  which  we  ought  not  to  endeavor  or  to  wish 
to  prevent,  but  rather  to  forward  and  ensure.  I  wiU  vote 
for  such  a  result,  and  approve  the  resolution  for  such  a 
consequence. 

Mr.  WICKLIFFE  observed,  that  he  had,  the  other  day, 
moved  that  the  resolution  of  the  gentleman  fVom  Loui»ana 
should  lie  on  the  table.  He  hsd,  since  that  time,  paid 
some  attention  to  the  subject,  and,  the  &rther  he  proceed- 
ed in  it,  the  more  he  became  convinced  of  the  difficulties 
with  which  it  was  enm)ned.  He  rose  at  tMs  time  not  to 
^scuss  the  subject,  or  to  oppose  the  resolution,  bat  to 
move  its  reference  to  the  Committee  of  Ways  and  Means, 
with  instructions  to  report  whether  any  provision  was  ne- 
cessary to  be  made  by  law  in  relation  to  this  subject 

Mr.  STEVENSON,  of  Pennsylvania,  said  he  was  happy  to 
find  that  this  subject  was  about  to  take  the  course  propos- 
ed by  the  £[entlemaxi  from  Kentucky.  Mr.  S.  was  him- 
self very  friendly  to  the  principle  of  this  resolution,  but 
he  should  have  objected  to  the  resolution,  or  rather  to  the 
promulgation  of  the  ftcts  which  it  called  for,  without  some 
provision  for  securing  the  Government  and  individuals  a- 

Sdnst  fraud.  His  wishes  would  be  met  by  a  reference  of 
e  subj  ect  to  tiie  Committee  of  Ways  and  Means,  who 
would,  he  hoped,  report  in  fiivor  of  commumcating  ti)e  in- 
formation to  the  public ;  but  he  hoped  such  provisions 
would  also  be  reported,  in  the  form  of^a  bill,  as  to  prevent 
foud  from  being  practised  in  consequence  of  the  publioi- 
tion.  Mr.  S.  agreed  with  the  gentleman  fromLoui«ana, 
thatit  is  imjiist  to  withhold  the  knowledge  of  these  unclaim* 
ed  dividends  from  the  public :  it  would  be  as  dishonest, 
he  thought,  to  liiatiiold  tne  fact  of  the  money  remaining  un- 
claimed, as  it  would  be  to  withhold  from  tiie  owners  the 
money  when  demanded.  He  was  willing  that  the  publica- 
tion should  be  guarded  in  any  wa^  that  should  be  thought 
necessary  to  prevent  the  execution  of  fraudulent  purpo- 
ses founded  upon  it :  but  he  hoped  the  facts  would  be  com- 
municated to  tlie  pubUc.  Nor  are  they  now,  sud  he,  en- 
tirely a  secret  -.  the  names  of  the  persons  who  are  thus  cre- 
ditors to  the  Government  are  known  to  numerous  clerks 
and  agents,  who  have  the  books  and  papers  relative  to 
these  dividends  in  their  possession :  and  I  know  no  reason 
why  they  should  have  a  monopoly  of  the  knowledge  which 
they  may,  if  so  disposed,  turn  to  their  advantage.  If  the 
ftucts  were  entirely  a  secret,  it  would  be  another  thing. 
But  it  is  not  so  :  and  I  hope  the  facts,  known  to  a  few,  wul 
be  made  known  to  us  and  to  the  nation  at  large. 

Mr.  LIVINGSTON  observed,  that  he  should  have  no 
objection  to  the  proposed  reference,  if  it  had  contained  an 
expression  of  the  opinion  of  the  Houtfe  on  the  principle  of 
the  resolution,  or  any  instniction  to  the  Committee  to 
guard  against  frauds.  The  latter  he  wbhed  for,  not  be- 
cause he  himself  apprehended  any  serious  danger  fit>m 
this  source,  but  because  he  perceived  that  there  were  oth. 
er  gentlemen  who  did  apprehend  it    He  could  not  but 


connder  their  fears  as  unfounded  ;  he  could  not  perceive 
why  they  should  suppose  that  the  whole  mass  or  our  po- 
pulation were  to  turn  fbigers  and  swindlers,  to  obtain  these 
balances,  which,  in  most  cases,  were  of  inconsiderable 
amount,  when  sums  so  much  larger  were  already  ezpoeed 
to  their  rapacity. 

[Here  Mr.  L.  was  reminded  by  the  Chair,  ^at  it  was 
not  in  order  to  discuss  the  merits  on  a  motion  to  refer  to  a 
committee.] 

Mr.  L.  replied,  that  he  did  not  intend  to  discuss  the  merits 
of  the  main  question,  nor  was  he  conscious  thst  he  bad 
done  so ;  but  he  bowed  respectfully  to  the  authority  of 
the  Chair.  He  did  not  kiiow  why  the  resolutioa  ought 
to  go  to  a  comndttee.  A  committee  could  tell  the  House 
nothing  on  the  subject,  which  they  did  not  alreadjr  know. 
All  that  the  House  could  obtain,  would  be  the  opinion  of 
that  committee ;  and  they  had  already  the  opimon  of  its 
Chairman,  without  the  reference. 

Mr.  COOK  suggested  that  the  resdution  ought  to  be  so 
modified,  as  to  apply  onl^  to  such  balances  as  nad  renudn- 
ed  uncbumed  for  a  definite  time,  say  two  or  three  year% 
in  which  case  he  would  cheerfuUy  vote  for  it         ^^ 

Mr.  LIVINGSTON  rem'mded  the  genUeman  thdrit  wm 
already  so  worded  as  to  tpply  only  to  those  sums  which 
had  remained  unclaimed  for  three  years  past. 

The  question  was  then  taken  on  the  motion  of  Mr* 
WICKLIFFE,  and  carried. 

So  the  resolution  was  referred  to  the  Committee  of 
Ways  and  Means,  with  instructions  to  report  tbeseon,  ss 
above  stated. 


TOXSDAT,  DECBMBBm  20, 1825. 
POST  AT  THE  MOUTH  OF  COLUMBIA  RIVEK. 

The  resoKition  yesterday  offered  by  Mr.  TRIMBUB; 
calling  for  a  letter  of  Mr.  Jefferson,  on  the  subject  of  a 
Post  at  the  mouth  of  Columbia  River,  being  called  ii|>— 

Mr.  FORSYTH  suggested,  that  the  letter  wasprobsUy 
on  record,  among  the  documents  heretofore  transmitted 
to  Congress  {  in  which  case  it  would  not  be  necessary  to 
call  for  it. 

Mr.  WICKLIFFE  suggested,  that  the  paper  referred 
to  had  probably  been  communicated  to  the  Senate,  and 
was  of  a  confidential  character ;  in  which  case,  it  wooU 
not  be  proper  to  ask  for  a  disclosure  of  it 

Mr.  TRIMBLE  said,  that,  tf  the  message  referred  to 
was  on  the  $les  of  the  House,  it  could  be  printed  by  the 
usual  order  to  do  so.  He  had  himself  made  a  search  for 
it,  without  success ;  and,  at  one  time,  supposed  that  it  fad 
been  misplaced  during  the  late  war.  He  was  much  obfig- 
ed  to  his  colleague  for  his  suggestion  that  it  was  a  oon- 
dential  message,  because  thai  in  itself  W9s  a  dedaive  rea- 
son why  the  resolution  du)uld  pass.  In  such  cases^  it  woukl 
be  always  best  to  refer  the  matter  in  the  shape  of  a  cafl 
for  information,  to  the  Premdent,  so  that  the  same  Depart- 
ment which  had  originally  made  the  document  0006001- 
tial,  might  consider  how  hr  the  reasons  of  that  confidence 
had  passed  away.  If  any  reasons  yet  esst  why  a  secr^ 
message  of  the  year  1803  or  1804^  should  still  remsin  so, 
they , would  be  known  to  the  President,  and  the  paper  woold 
be  withheld  t  but,  if  those  reasons  had  ceased  to  operate, 
the  House,  in  passing  the  resohitioo,  would  obtain  ^m 
document  without  any  restriction  upon  it,  and  the  p«dbfie 
would  no  doubt  take  some  interest  in  tiie  pertiaal  of  a 
message  so  lonff  withheld  from  publication.  Mr.  T.  '  ~ 
enlarged  the  csul,  so  as  to  include  any  other  fods  or  ' 
ments  which  the  Prendent  mij^  think  proper  to  < 
nicate,  if  any  such  should  be  m  lus  possesnon. 

Mr.  ALSTON  said,  tiiat  he  well  recoUccted  that  Hie 
letter  in  question  had  been  communicated  to  this  Roose^ 
uTKier  an  injunction  of  secrecy.  Whether  tiie  iojunctien 
had  ever  been  taken  off,  he  kne#  Ml.  As  well  as  he 
remembered,  the  paper   was   accmnpnued  b^  li  oal 
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for  a  anifttt  appnipRition.    Whether  uif  was  made,  he 
could  not  now  certainly  say. 

The  queftkm  oeing  then  taken  on  Mr.  TRIMBLE'S 
reaoltttion,  it  was  adopted— Ayes  72,  Noes  64. 

Mr.  COOK  moved  the  following  : 

Baakedf  That  the  Committee  on  the  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  making  pro- 
Tison,  by  law,  for  the  sale  of  the  Lead  Mines  and  Salt 
Springs,  belonging  to  the  United  States,  and  in  such  man- 
ner as  shall,  by  aitording  sufficient  time  for  fair  competi- 
tion in  the  purchase  thereof,  secure  the  be9t  price  for 
liiessme. 

Mr.  COOR  observed,  in  support  of  his  resolution,  that 
there  existed,  in  Illinois,  several  very  extensive  tracts  of 
land  abounding  with  lead  ore,  and  dfhers  containing  rich 
salt  springs,  which  were  the  property  of  the  United  States, 
and  whicn  were  leased  out,  at  present,  for  a  very  small 
revenue.  According  to  the  information  which  he  had  re- 
ceived, and  which  he  believed  to  be  correct,  these  mines 
were,  under  the  present  sznmgement,  very  badly  worked* 
and  in  consequence  of  the  ddfective  manner  of  working 
them,  were  of  comparstively  little  value.  There  was  little 
<ioubt  that  they  would  be  worked  in  a  much  more  tho- 
rough, and  in  a  much  more  succrasful  manner,  if  they  were 
the  property  of  individuals,  instead  of  the  Public.  Within 
the  course  of  the  last  year,  neariy  three  millions  of  pounds 
of  lead  had  been  nised ;  of  which  no  more  than  one  hun- 
dred and  four  thousand  pounds  had  been  received  by  the 
Government  as  rent  He  did  not  believe  that  this  sum 
WBs  anv  equivalent  for  the  sacrifice  which  was  now  occa- 
sioned by  the  bad  management  of  the  mines.  If  the  reso- 
lution slumld  be  adopted  by  the  House,  the  Committee, 
to  whom  the  subject  was  proposed  to  be  refeired,  would 
seek  for  more  psrticular  and  more  authentic  information. 
The  House,  he  presumed,  was  not  unwilling  to  know  what 
the  facts  were ;  the  information  could  do  no  injury  $  but, 
if  obtained  and  published,  would  bo  not  only  interesting 
to  Congress,  but  beneficial  to  the  countiy  at  large.  He 
had  in  his  possession  many  documents,  which  would  shew 
that  what  he  had  stated  was  correct,  but  which  he  had  not 
brought  with  him  to  the  House,  not  anticipating  that  the 
resolution  could  meet  with  any  opposition,  or  that  the 
subject  to  which  it  related  would  be  drawn  into  discua- 
sion  at  this  time.  Although  the  information  called  for 
might  not  induce  the  House  to  resolve  upon  the  sale  of 
these  niine%  yet  its  production  might  Ittd  to  other  useful 
result^  and  he  tnisted  that  gentlemen  would  consent  to 
tliecalL 

The  reaohitioD  was  sgreed  to  witiiout  a  division. 

WESTERN  ARMORY. 

The  House  then  took  up  the  unfinished  business  of  Fri- 
day, wliich  was  the  question  whether  the  joint  resolution 
pvoposed  by  Mr.  BLAIR,  to  direct  a  survejr  of  the  waters 
of  East  Tennessee,  with  a  view  to  the  location  of  aNation- 
•1  Annoiy,  together  with  the  amendment  thereto,  propos- 
ed by  Mr.  MARABLEi  for  extending  the  examination  to 
the  waters  of  the  Tennessee  and  Cumberland  riven,should 
be  refoned  to  the  Committee  on  Militanr  Affairs. 

Jfr.  STEWART  moved  that  the  resolution  and  amend- 
ment be  kud  upon  tiie  table,  but  withdrew  his  motion 
at  the  request  of  Mr.  MITCHELL,  of  Tennessee,  who 
wished  to  submit  to  the  Mouse  a  few  remarks  on  the  sub- 
ject generally. 

Mr.  MITCHELL  then  observed,  that  the  subject  of  tliis 
tnryey  was  one,  concerning  which,  the  People,  whom  he 
bad  the  honor  to  represent,  had  much  feelmg.  He  had 
always  been  taught  to  befieve,  that  ours  was  a  Govern- 
ment of  equal  lights  {  and  the  inhabitants  of  that  district 
of  countiy  were  of  opinion,  that  they  had  a  right  to  have 
iu  waters  subjected  to  the  same  examination  with  the 
other  waters  of  the  West,  in  relation  to  their  fitness  for  the 
Annqnr  proposed.    Tttwd,  by  same  means,  happened, 


that  those  who  were  appointed  by  the  President  of  tha 
United  States  to  make  the  examination,  had  failed  to  do 
it^  so  far  as  this  part  of  the  State  of  Tennessee  was  con- 
cerned ;  and  yet  it  was  notorious  that  that  very  district 
furnished  one  of  the  largest  tributary  streams  which  en- 
tered the  Ohio— a  stream  which  took  the  greatest  range, 
excepting  only  the  itissouri,  of  any  of  the  Western  States. 
Rising  in  Western  Virginia,  it  passed  through  apart  of  the 
State  of  Tennessee  <  then  taldng  its  meandenng  course 
through  the  State  of  Alabama,  it  again  crossed  the  State 
of  Tennessee,  and,  entering  Kentucky,  fell  into  the  Ohio, 
wStsr  a  course  of  little  less  than  fifteen  hundred  miles.    He 
conceived  that  the  country  through  which  such  a  stream 
took  its  way  was  entitled  at  least  to  an  examination ;  and, 
when  properly  examined,  it  would  be  found  to  possesa 
strcmg  claims  to  be  made  the  seat  of  the  contemplated: 
public  institution.    He  wss  not,  in  this  respect,  afnid  of 
its  bein|[  brought  into  competition  with  any  other  of  the 
sites  which  hsd  been  proposed— not  even  with  that  of 
Pittsburg,  although  the  gentleman  from  Pennsylvania 
seemed  so  much  opposed  to  the  comparison.    It  would 
not,  he  hoped,  be  considered  obtrusive  in  him  briefly  to 
sdvert  to  some  of  the  natural  advantages  on  which  it» 
claims  were  founded.    It  possessed,  in  its  forest  woodsy 
the  most  abundant  material  for  the  making  of  charcoal  i 
and,  ss  for  pit  coal,  it  was  not  found  in  small  spots,  hers 
and  there,  but  lay  in  huge  masses    there  were  mountsina 
of  it    Its  streams  for  water  power  would  not  lose  by  a 
comparison  with  those  in  anv  part  of  the  world.    In  illus- 
tration of  its  fitness  for  establishments  of  the  kind  intend- 
ed, he  would  state,  that,  in  one  county  alone,  he  rrferred  to 
thsit  of  Carter,  there  were  twenty  or  thirty  iron  works  now 
in  successfol  operation.    The  iron  made  in  some  of  these 
works  might  compete  with  that  of  Sweden ;  and  as  to  Bte% 
to  sav  noUiing  of  the  others,  he  would  mention  only  one: 
he  aUuded  to  the  spot  where  the  Embree  bursts  out  of 
the  Cumberland  Mountain.    The  banks  were  so  utuated, 
that  the  whole  river  could  be  contracted  into  a  very  small 
space,  and  the  dams  to  contain  it  admitted  of  being  so  con- 
structed as  safely  to  resist  the  fiill  mountain  tide,  and  this 
at  a  very  moderate  expense.  On  the  one  side  of  this  river 
there  was  a  boundless  extent  of  iron  ore^  and,  on  the  other 
side  of  it,  vast  masses  of  pit  coal «  so  that,  should  it  be 
contemplated  to  unite  iron  works  with  the  armory,  every 
fiucility  abounded  on  the  spot    Such  being  the  natmral 
advantages  of  tiiis  part  of  the  State  of  Tennessee,  it  could 
not  certainly  be  said,  that  the  omission  to  examine  it  was 
occasioned  by  the  engineers  having  determined  at  once^ 
from  a  mere  geographical  acquaintance  with  tiie  country, 
that  it  could  not  come  in  competition  in  this  matter.  The 
venr  reverse  would  be  proved  by  a  fkir  examination.    It 
haa  been  uiged,  aa  an  objection  against  the  resolution* 
that  the  former  examination  had  been  made  by  ag^d  and 
experienced  men,  whereas  now  there  was  but  a  small  psrt 
of  the  brigade  which  could  be  employed  on  this  subiec^ 
and  these  were  men  of  less  age  and  experience,  on  whose 
report  it  would  be  unssfe  to  relv ;  but  he  had  iUwa}-a  sup- 
posed, that  the  end  proposed,  by  confining  this  examina- 
tion to  engineers,  was  not  that  these  gentleinen  should 
have  authority  to  tettie  the  location  of  the  Armory,  but 
merely  that  they  mi^t  obtain  information  to  be  laid  before 
Congress,  and  that  it  was  Congress  and  not  the  Engineers 
who  were  to  fix  the  spot  whei*e  the  Armory  waa  to  be 
pkced.  Is  not,  asked  Mr.  M.  light  our  object  ?  and  though 
it  may  not  be  quite  ao  brilliant  as  that  which  proceeded 
from  the  former  Board  of  Engineers,  still  let  tiiose  whom 
we  have,  nve  us  what  light  they  can.    The  Secretary  of 
War,  of  whose  capacity  and  zeal  for  the  interests  of  the 
country  none  could  entertain  a  doubt,  had  assi^ed  to 
these  individuals  a  work  of  the  greatest  national  import- 
ance.   He  had  emploved  them  in  tracing  tiie  route  for  a 
great  national  road  of  1100  miles  in  length— a  road,  the 
completion  of  which  would  draw  fhmi  twenty-five  to  thirty 


S81 


&ALBS  &  SEATOTI'S  BEGISTRB 


Bit 


rfiavMMMMa 


■*HM*MriHtB 


H.  of  a) 


wTCtittn  Jbmwtjfm 


[Dm.  20, 1839. 


nuDioiM  of  dollan,  mit  of  the  Treasiffy .  Wete  they  then 
ineompetent  to  exunine  the  site  of  an  Aitnoiy  that  would 
notcoft  one4bnrth  the  moneys  Such  an  argument  was 
certainly  nof  tenable.  We»  Sir,  it  it^  who  must  determine 
the  phce  of  this  establishment,  not  tiie  Engineers  i  and  if 
it  is  Congress  who  is  to  determine  it,  is  it  not  just  that  all 
trbo  hare  any  claims  dKwld  be  alike  represented  on  this 
floors  Sir,  give  us  jusdce,  and  we  ask  no  more.  We  come 
befbre  you,  sud  Bfr.  M.  not  with  a  dictatorial  air ;  we  come 
M  suppliant^  and  we  beg  only  that  our  dums  ma?  be  ex- 
almnea^  If  a  request  thus  reasonable  shall  be  renised  us 
by  our  Goretronent,  will  not  the  refusal  be  calculated  to 
fix  a  thorn  in  our  side,  which  will  long  continue  to  be  feh 
«nd  remembered  }  But  other  gentlemen  have  uiged,  in 
opposition  to  the  resolution,  that  very  important  duties 
have  alretdy  been  asngned  to  the  Engineers,  and  that  one 
object  is  enough  to  be  attended  to  at  one  time.  But,  Sir, 
let  tUb  argument  hare  no  influence.  We  do  not  ask  that 
the  work,  now  in  the  hands  of  the  Engineers,  should  be 
suspended,  or  in  the  least  impeded  \  when  they  reach 
New  Orieuis,  that  work  w31  have  been  finished.  They 
must  return  by  some  route,  and  we  only  ask,  that,  when 
they  are  retumng,  they  m^  take  this  examination  in  theff 
way.  Gentlemen  sar  that  this  will  occupy  mudi  time. 
But  suppose  that  it  snould  occupy  even  a  month,  or  two 
months ;  tlua  is  the  lon^  session  ot  Congress^  and  there 
will  be  ftin  time  to  receive  their  report  He  hoped  that 
the  opposition  to  so  reasonable  a  request  would  oe  with- 
drawn. He  hoped  that  gentlemen,  instead  of  thwaiting  and 
resis6ng  it,  would  lend  them  a  hdping  hand.  If  the  reso- 
lution was  not  in  a  fmnAo  siut  them,  he  wished  they 
would  put  it  into  such  shape  as  would  suit  them  better : 
If  they  thought  it  would  be  improved  by  adding  to  it  the 
words  if  practicable,  he  had  no  sort  of  objection,  and,since 
he  was  up»  he  would  beg  to  amend  the  resolution  by  ma- 
king that  addition.  Here  a  paper  being  handed  to  Mr.  M. 
be  observed*  that  a  member  from  New  Hampshire,  near 
him,  had  just  put  into  his  hands  the  form  of  an  amend- 
ment, which  he  entirely  approved,  and  would  very  cor- 
dially adopt  It  WM  in  diese  words:  **  Provided  that  such 
examination  may  be  made  by  them,  without  interfering 
with  the  performance  of  the  duties  on  which  they  have 
been  already  ordered.'* 

This  amendment  was  agreed  to  b^  the  House ;  and  the 
question  then  recurring  on  refemng  the  resolution  as 


Mr.  I8ACKS  said,  that,  after  what  had  been  said 
in  ftvor  of  ^e  resolution,  he  should  not  have  t|iought 
tt  necessary  to  trouble  the  House  with  further  remarks, 
but  that  he  felt  it  his  duty  to  call  up  an  amendment  which 
bad  been  dfered  by  one  of  his  colleagues  (BIr.  MAmABKs) 
on  a  previous  ^y.  Upon  that  he  wished  to  say  a  few 
wordfl^  and  should  ask  the  House  to  adopt  it 

[The  amendment  was  sent  to  the  Chair  by  Mr.  I.  which 
was  to  strike  out  the  words  <*  Waters  of  East  Tennessee," 
and  insert  the  '*  Waters  of  Tennessee  and  Cumberland 
Kivcrs."] 

Mr.  ISACK8  said,  that  region  of  counU)^,  extending 
fK>m  the  Appalachian  Motmtain  to  the  Blississippi  river, 
and  lying  between  the  parrallels  of  ZS  and  36i  degrees 
North  Uritude,  was  called  the  SMt  of  Temuam.  But  it 
had  happened  in  an  evil  hour,  that  the  distinc^ons  of  East 
and  West  Tennessee  had  found  their  way  into  our  statute 
book,  and  had,  from  that  time,  been  a  fruitful  80im;e  of 
mischief;  and  he  was  very  sorry  to  see  that  same  distinc- 
tion used  here,  with  a  kind  of  technical  meaning,  in  the 
forms  of  legislation.  A  little  longer,  and  a  stranger,  with 
a  superfici^  historical  knowledge  on  the  subject,  would 
fRtppose  that  really  there  were  two  States,  of  East  and 
West  Tennessee,  as  there  were  two  of  North  and  South 
Carolina. 

The  terms  of  the  amendment  were  not  only  more  pro- 
per, but  more  appropriate  to  the  subject.    These  rivers 


and  their  tributaiy  streams,  water  almost  (he  #hole  Stftte  of 
Tennessee,  and  large  portions  of  the  States  ofVirgiftia,  Ala- 
bama, and  Kentucky.  They  were  Western  waters  entire- 
ly in  the  Western  country ;  they  were  branches  of  the 
Ohio,  embraced  by  the  letter  and  spirit  of  the  law  autho- 
rizing the  establishment  of  an  Armory  on  the  Westem  wa- 
ters ;  they  Were  specially  embraced  in  the  instructions  to 
the  Commisnoners. 

But  this  amendment  had  been  opposed,  with  some 
warmth,  by  one  of  his  colleagues,  (Mr.  Cockx,)  on  the 
ground,  that  what  he-  called  West  Tennessee  bad  been 
surveyed.    Yes,  it  is  true  that  the  Commissioners  did  pass 
through  some  of  the  country  West  of  Cumberland  Mosn- 
tiitt ;  and  he  would  not,  as  that  gentieman  bad  done, 
charge  them  with  treating  that  pottion  of  the  couiitiy  witb 
**  negligence  and  contempt  C*  but  how  much  care  they 
thought  necessary  to  take  in  the  examination  and  making 
the  estimates  for  the  different  ntes  there,  thebr  own  report 
would  show.    And,  from  that  and  other  evidence,  it  did 
appear  that,  in  the  examination  of  the  sites  on  these  waters, 
they  only  spent  but  a  few  weeks ;  whereas  more  than 
twove  months  had  been  devoted  to  the  survey,  examina- 
tion, re-examination,  estimating,  and  re-estimating,  tbe 
advantages  of  sites  in  another  noghborhood,  and  that,toti^ 
almost  in  the  neiriiborhood  of  another  Armoiy  previously 
established.    If  tne  same  time  had  been  spen^  and  tbc 
same  accuracy  attained,  in  the  examination  of  sites  in  Ten- 
nessee, we  would  not  now  find  anv  reason  to  deore  a  re- 
survey  ;  but,  altiiougb  they  were  there,  ther  <mly  gave  s 
passing  call  at  sites  where  there  are  cascades  or  water ; 
and  all  the  materials  in  abundance  for  the  manofiictore  of 
arms,  stock,  lock,  and  barrel,  almost  in  sight  of  one  ano- 
ther.   At  some,  their  visit  was  so  short,  that  the  people  ki 
the  immediate  neighborhood  of  the  place  (fid  not  kmnw 
they  were  there  till  thev  had  departed;  and  tf  by  chance 
they  saw  them,  ndther  knew  who  they  were,  or  irbst  boai- 
ness  they  were  upon.    They  Ekely  did  not  think  any  tfib^ 
more  was  necessary  i  but  one  thing  is  evident,  that  voA 
examinations  do  not  satisfy  those  who  honestly  beBere 
they  have  claims.    Someoiing  hke  equal  attention,  on 
such  occasions^  will  always  be  fbund  neeesMry.     AB  can> 
not  be  accommodated,  yet  all  have  aright  to  iMve  the  evi- 
dence of  tiieir  claims  fiuriy  taken  and  presented. 

He  would  mention  one  consideration  which  he  thoogbt 
deserving  of  notice.  As  ^e  price  which  it  would  coat  the 
Government  to  purdiase  some  of  the  rites,  had  formed  a 
conriderable  item  in  the  estimates  of  the  cost  of  erection 
at  some  places ;  and  an  inquiry  had  thb  session  been  di- 
rected, on  the  motion  of  a  gentleman  fhmi  Kentucky,  a^ 
to  the  cost  of  one  site  i  the  Legislature  of  Tenneasec,  sob* 
sequent  to  tbe  time  when  the  Commissioners  were  tbete, 
had,  by  law,  reserved  all  the  vacant  lands  vri^in  fiv« 
mUes  of  several  rites,  fbr  the  use  of  the  United  States4MP- 
vided  the  Armory  should  be  looited  at  them. 

Mr.  MARABLE  observec^  that  it  was  true  tM  Weil 
Tennessee  had  been,  in  some  sort,  examined  by  tbe 
Engineers,  but  veiy  navtially.  It  was  within  bb  knov- 
ledge  tba^  at  some  or  the  sttes  which  those  geiUkmen 
had  examined,  tiiey  spent  but  one  or  tm-o  &f>  Tte 
advocates  of  the  amendment  did  not  beg  for  metcy  of 
this  House ;  they  asked  only  for  justioe  ;  and  if  it  e 
fact  that  a  full  examination  of  West  Tennessee  bad 
been  made,  it  was  only  justice  Ibat  it  should  be.  He 
not,  in  this  instance,  ask  fbr  the  examination  ndtb  WJ 
elusive  view  to  that  district  wblcb  he  represented,  thiws|gli. 
some  gentlemen  might,  perhaps,  be  so  influen 
himsefi,  he  was  not  vain  enough  to  suppose  that ! 
of  enforcing  such  a  claim,  did  he  advance  it,  wt 
orto  those  of  his  colleagues,  or  equal  to  thenw 
asked  of  them  was,  that  they  would  sufDsr  Ms 
ment  to  renuun;  it  could  do  no  injury  (  andeveaiflt< 
understood,  as  it  seemed  to  be  by  some  rendemeiv 
the  spot  for  the  Armory  was  already  fixed,  or  ncat^ 
yet  it  might  happen,  at  some  fUture  day,  that  the  People 
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<iftlie  Western  Stmtes  might  ask  thsit  another  should  be 
erected,  in  which  case  it  would  be  desirable  tliat  the  va* 
jious  sites  which  migcht  enter  intotlie  competition,  sliould 
all  be  fairly  and  fully  examined* 

Hr.  COCKE  siud,  he  reg^retted  the  necessity  that  he 
was  under  of  making*  a  few  observations  in  reply  to  what 
had  just  fallen  from  his  colleague.  KeaUy,  he  said»  if 
time  hnd  allowed  for  the  examination  now  proposed,  he 
would  most  cheerfully  have  acquiesced  in  any  measure 
which  might  have  been  desired,  m  order  to  eifect  it  But, 
u^der  an  impression  that  no  examination  of  a  site  for  an 
armoiy  could  be  made,  so  as  to  be  reported  to  Congress 
at  the  present  session,  he  was  averse  to  a  measure  which 
would  throw  tlie  establishment  of  an  armory  in  the  West 
beyond  the  preserit  session.  If,  however^  it  should  be 
determined  that  the  site  o  an  Ainnory  was  not  to  be  fixed 
at  the  present  session,  he  would  vote  cheerfully  for  the 
examination,  not  oiUy  of  the  country  proposed  by  tlic 
amendment,  but  of  every  other  section  of  the  country,  of 
which  an  examination  might  be  asked.  But  suppose  this 
amendment  were  to  be  adapted,  woukl  his  colleag^ie,  or 
any  other  man,  pretend  to  say,  that,  during  the  present 
session,  any  examination,  such  as  it  contemplated,  could 
h%  made  and  returned  to  this  House  ?  He  thought  not. 
lie  adverted  to  the  wide  extent  of  ground  covercd  by  the 
amendment,  which,  he  said,  embraces  all  the  waters  of 
the  Cumberb^d  and  the  Tennessee  ;  includes  a  portion 
of  Alabama,  and  portions  of  East  and  West  Tennessee,  a 
portion  of  Kentucky,  the  Western  portion  of  Virginia, 
and,  he  might  add,  part  of  North  and  Soutli  Carolina,  and 
part  of  Georgia.  Was  it  expected  that  the  gentlemen 
now  surveying  tlie  road  to  New  Orleans  could  survey  all 
this  coontiy  ?   He  was  willing  to  vote  for  surveying' any 

gart  of  the  coun^  ;  but,  knowing  the  fiicts,  how  could 
e  consent  to  go  into  an  examination  of  a  site  for  an  Ar- 
mory in  West  Tennessee,  without  a  previous  examination 
of  tlie  sites  in  East  Tennessee,  where  no  examination  has 
yet  been  had  }  If  an  examinattcm  were  to  be  made  in  East 
Tennessee,  he  had  no  objection  to  surveys  being  also 
made  any  where  else.  He  had  risen  to  repel  the  idea  that 
he  had  any  objection  to  the  examination  of  sites  in  West 
Tennessee :  he  had  no  such  objection.  If  the  natural  ad- 
vantages of  West  Tenne;}see  entitled  her  to  preference 
in  the  location  of  an  Armory,  in  the  name  of  justice  let  her 
take  it. 

Mr.  ISACKS  said,  he  should  only  say  a  few  words  in 
reply  to  the  remarks  of  liis  colleague,  (lilr.  Cockx.  )  The 
House  luui  already  manifested  a  disposition  to  refer  the 
resolution  to  a  committee.  Should  that  be  done,  the 
amendment  could  not  possibly  embarrass  tlie  inquiry— it 
gave  to  It  a  wider  range — it  included  as  well  what  was 
desired  on  the  Eastern  side  of  the  mountain*  as  the  West. 
The  committee,  if  tliey  presented  any  report  v^s  he  hoped 
they  would)  to  the  House,  could  eitiier  enlarge  or  confine 
it,  .uxording  to  their  views  of  the  subject.  And,  as  to  the 
survey,  he  was  at  a  loss  to  find  tlie  difference  between 
none  at  all,  and  one  wliicii  rather  tantalized  expectation, 
than  satisfied  it.  He  said  he  hoped  there  would  be  a  re- 
examination, for  anotlicr  reason.  If,  contrary  to  the  ex- 
pectation of  several  States  when  this  law  was  passed,  and 
tlie  fiur  construction  which  should  be  given  it,  the  present 
Armory  should,  on  accotmt  of  present,  and  not  future 
considerations,  be  located  near  the  head  waters  of  the 
Oliio,  the  time  would  come  when  the  Government  might 
think  it  necessary  to  estabUsli  another  among  the  People 
wlio  would  be  expected  to  use  the  arms  when  made — 
and,  while  the  subject  is  still  open,  he  hoped  something 
would  ^e  done  to  prevent  tlie  section  of  country  to  whicti 
the  amendment  referred,  firom  being  forever  concluded 
by  the  survey  already  made.  He  hoped  the  amendment 
would  be  adopted,  and  the  resolution  take  the  course  best 
ddculated  to  effect  the  object  of  a  re-survey. 

Mr.  UNCOLN  said  he  wat  ^sfied^  from  tlie  remarks  I 
Vox.,  »v 


which  had  tkllen  from  the  gfcntlemen  fh>m  Tennessee*  that 
the  subject  should  be  farther  examined,  and  that  we  oiig'ht 
not  to  rely  entirely  on  the  report  of  the  Commission' -rs, 
which  furnis!)ed  all  the  information  we  have  in  reference 
to  the  location  of  a  WeAem  Armory.  They  liave  exaov* 
ined  the  subject  only  as  Engineers  and  as  ai'tists,  consider^* 
ing  only  the  amount  of  water  power  and  circumstances 
relating  to  the  mineralog}'  and  geology  surrounding  tho 
sites  they  have  examined.  We  must  take  a  more  enlarg* 
ed  view,  and  consider  the  subject  as  pobticianst  We  must 
have  reference,  in  our  decision,  to  the  centrality  of  the  se- 
veral positions  examined,  both  as  to  territory  and  present 
and  future  probable  population.  We  must  particularly 
consider  whether  the  People  of  the  West  will  be  satisfied 
by  the  mcusures  wc  adopt:  for  he  understood  the  proposi- 
tion for  an  Armory  to  have  been  adopted  rather  to  satisfy 
that  portion  of  the  inhabitants  of  our  country,  than  fiom 
there  being  any  pressing  necessity  for  the  measure.  But,' 
if  tlie  reside  is  to  oe,  only  to  produce  such  contests  as  We 
iiave  witnessed — where  Greek  met  Greek  ;  if  our  pro- 
ceedings are  to  produce  no  satisfactory  result,  but  oniy^to 
occasion  a  demand  for  doing  more  and  more  \  it  seemed  to 
him  proper  that  we  should  pause.  But  be  rose  prlnctpaf- 
ly  to  urge  the  inexpediency  of  establishing  a  National  Ar- 
mory any  where  ;  ne  saw  no  more  propriety  in  establish- 
ing a  National  Armory  tlian  a  National  Manufiustovy  of 
Stationery,  Or  any  other  article  indispensable  for  our  use. 
It  would  be  better  to  rel^  on  the  skill,  industry,  capita]^ 
and  enterprise,  of  our  citizens,  in  theur  private  capacity  i 
we  shoiUd  be  better  and  more  cheaply  supplied  irith  sH 
we  need  than  by  Governmental  establishments.  He  was 
not  in  favor  of  extending  the  arm  of  governmental  pow«- 
to  obtain  that  which  will  be  supplied  to  us  much  better 
without  National  establishments  of  this  kind  were  air 
ways  conducted  badly  in  comparison  with  those  under  the 
direction  of  individual  interest.  The  subject  shoidd  now 
be  viewed  as  an  original  question,  and  we  should  feel  at 
liberty  to  judg^  of  the  merits  of  the  object  as  well  as  to 
consider  the  question  of  locality.  He  apprehended  tha^, 
on  this  subject,  as  on  others  connected  with  internal  im- 
provement, we  were  smticipating  our  means.  After  giving 
the  People  of  the  United  States  hopes  as  to  the  accom- 
plishment of  this  and  similar  objects,  he  feared  we  shall 
fail,  like  insolvent  debtors,  to  fulfil  their  expectations.  Al- 
ready a  gentleman  from  Virginia  has  proposed  a  reduction 
of  the  salt  tax,  in  which  he  would  conliaily  concur,  and  he 
only  regretted  that  the  member  had  not  gone  fiuther,  so 
as  to  reduce  the  tax  on  the  plough  and  sickle-^the  tar 
which  sinks  our  navigation  also  |  and  had  not  proposed  a 
system  of  reduction  which  should  compel  the  Government 
to  confine  its  expenditure  to  objects  of  unquestionable 
constitutioiiality.  On  the  whole,  he  hoped,  if  it  was  in- 
tended to  establish  a  National  Armory  on  the  Western 
Waters,  that  the  proposition  of  tlie  member  firim  Tennes* 
see  might  prevail,  as  that  State  seemed  to  have  been  ne<- 
glected  in  the  surveys  made. 

Mr.  STEWART  said,  he  rose  for  the  purpose  of 
renewing  his  motion  to  refer  this  subject  to  the  Com- 
mit lee  of  Militaiy  Affairs,  to  whom  several  propontions, 
togetli  T  witii  the  Kepoit  of  the  Commisnoners,  had  al' 
ready  been  referred.  This  committee  would  consider  the 
whole  subject,  and  report  a  bill  for  the  establisiiment  t&' 
the  Armory  at  once,  or  further  surveys^  if  they  were  by 
them  deemed  necessary.  Before  submitti  g  this  motion, 
however,  he  felt  himself  bound  to  assure  the  gtenUeman 
from  Tennessee,  who  appeared  so  sobcitous  on  this  sub- 
ject, that  his  motion  was  not  made  from  aay  bostifity  to 
Tennessee,  or  from  a  dutposition  to  do  Aer  injuttice  /  but 
from  a  conviction  that  the  adoption  of  the  resolution,  in  its 
prciient  shape,  wouki  be  attended  with  no  good,  but  many 
bad  consequences.  It  would  iiave  the  effect,  in  his  view, 
if  not  to  defeat,  at  least  to  j^rotract,  the  estabhahment  q^* 
an  ArmoiT  in  the  Wiest  to  a  very  distant  period-..  We  irtll 
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open  a  door,  said  Mr.  S.  which  it  will  be  found  very  diffi- 
cult, if  not  impossible,  to  close.  Send  Engineers  to  East 
Tennessee,  and  for  the  same  reason,  and  with  general  jiu»- 
tice,  you  will  be  bound  to  send  another  set  to  Illinois, 
Kentucky,  Indiana,  West  Virginia,  and  Pennsylvanisr-^U 
have  sites  whjch  have  not  been  examined  ;  but  the  amend- 
ments also  propose  the  re-exauunation  of  those  which  have 
been  examined  and  reported  on.  Thus  the  whole  work 
is  to  be  revised  :  where  will  you  6nd  Engineers  >  They 
are  not  to  be  had.  When  wdl  you  receive  their  reports  ? 
and,  when  received,  how  are  you  to  decide^  The  reports 
arc  at  war  with  each  other,  one  recommending  one  site, 
and  another  a  different  one. 

It  was  now,  Mr.  S.  said,  nearly  three  years  since  mea- 
sures were  adopted  by  Congress  for  the  establishment  of 
this  armory — a  board  of  the  ablest  and  most  experienced 
Engineers,  in  this,  or  perhaps  any  other  country,  was 
promptly  constituted  by  the  Executive,  uith  proper  in- 
structions to  carry  into  effect  the  object  of  Congress,  by 
examining  the  Western  waters,  with  a  view  to  the  location 
of  the  Annory  at  the  most  suitable  position.  The  Board 
at  once  entered  upon  the  discharge  of  the  duties  assigned 
them.  After  nearly  two  years  of  fiuthful,  active,  and  un- 
tiring industry,  they  had  communicated  a  very  able  and 
voluminous  report,  whicli,  if  examined,  could  not  fail  to 
convijice  every  g:entleman  of  the  impartiality,  ability,  and 
fidelity,  with  which  they  had  discharged  theJr  duty.'  From 
this  report,  it  appeared  they  had  visited  all  tlie  Western 
States,  as  low  down  as  Alabanuk,  wherever  sites  were  to 
be  found  sufficiently  near  to  the  great  navigable  streams, 
so  necessary  to  the  supply  of  the  Armories  and  the  distri- 
bution, of  the  arms.  The  reasons  of  not  visiting  East  Ten- 
nessee and  the  interior  of  the  Western  States,  must  be  ob- 
vious. They^d  not  furnish  those  indispensable  facili- 
ties of  tRinspdrtation  and  distribution,  aflTorded  by  the  sites 
found  at  the  head  of  the  great  arteries  of  communication. 

Mr.  S.  contended,  that,  to  adopt  this  resolution,  after 
what  has  been  said,  would  be  a  direct  vote  kX  oauurt  upon 
the  Board—it  was  saying.  Gentlemen,  you  have  boen  un- 
faithful and  incompetent — ^your  work  must  be  revised;  he, 

for  one,  was  not  prepared  to  give  such  a  vote,  nor  would 

gentlemen  do  so  who  would  give  their  report  a  lull  and 

impartial  examinatioQ.  * 

Another  reason  against  the  resolution,  as  it  now  stands, 

is  to  be  found  in  the  fact,  a  fact  which  be  had  from  the 

highest  and  best  source  of  information,  that,  to  divert  the 

Engineers  sent  to  examine  the  Southern  Road,  &om  the 

disclwrge  of  that  duty,  would  defeat  the  great  object  for 

which  they  were  ordered  on  that  service,  which  was  to 

enable  the  Board  to  communicate  a  report  on  that  subject 

to  Congress  during  the  present  session. 

Mr.   S.  however,  protested  against  the  argument  of  ( the  general  subject  had  been  aligned 

tlie  gentleman  from  Maine,  (Mr.  Lixcolh,)  who  alleged]  Committee  on  Military  Affaii-s,  it  was  p 

that  mere  was  no  occasion  for  an  armory  in  tlie  West ; 

so  far  irom  this,  he  thought  that,  if  not  now,  there  soon 
"^ould  be,  occasion  for  two.  There  were  two  in  the  East, 

and,  looking  to  the  rapid  increase  of  the  population,  the 

we-ilth  and  resources  of  the  West,  and  to  the  extent  of 

its  territory,  he  could  see  no  good  reason  why  two  should 

not  also  be  established  there.  The  Board  of  Commis- 
sioners, for  reasons  that  were  unanswerable,  had  recom- 
mended the  present  armory  to  be  established  at  the  htisd 

of  the  Western  navigable  waters,  which  at  once  fiicilitat- 

ed  the  procurement  of  supplies,  and  the  distribution  of 

the  arras.     Had  the  resolution  of  the  gentleman  from 

Tennessee  proposed  the  examination  with  a  view  to  the 

esUbLshment  of  a  second  armorj-,  he  should  not  have  ob- 
jected to  It  Upon  Uio  whole,  the  report  of  the  Board  he 

considered  able  and  satisfactory.     The  period  had  arriv 

el  when  the  question  should  be  settled,  the  Mte  fixwl 


Mr.  COOK   said,  he  thought  it  was  not 
to  refer  the  resolution  to  the  Military  Committee.     Most 
of  the  Western  country  that  had  set  up  any  claim  to 
this  establishment  %rith  any  project  of  success,  had  alrear 
dy  been  examined.     The  particular  section,  however, 
that  now  sought  an  examination,  from  what  had  faUen 
from  gentlemen,  he  thought  entitled  to  an  examina- 
tion.    The  Commissioners  now  on  duty  in  tlie   South, 
it  had  been  stated,  would  veiy  shortly  be  at  idsure  to 
make  that  examination,  and  it  was  obvious  tluU  there 
would  be  some  reluctance  on  the  part  of  gentlemen  resid- 
ing both  in,  and  out  of  Tennessee,  to  establishing  thia 
work,  unless  this  country  should  be  previously  e3camincd. 
With  a  view,  then,  to  giving  satisfaction  to  those  thus  si- 
tuated, before  the  subject  caine  up,  he  thought  it  dcara- 
ble  tliat  the  resolution  should  speedily  pass,  and  not  be 
committed.     7%/«,  it  had  been  said,  was  the  time  to  act. 
But  if  we  commit  this  resolution,  and  the  object  dwuld 
finally  be  considered  of  sufficient  importance  to  render  its 
passage  necessary,  it  must  be  obvious  that  it  was  not  like- 
ly to  be  adopted  until  the  fjtvored  moment  might  pass  by. 
In  order,  therefore,  to  prevent  division  amongst  thoae  in- 
terested in  having  a  Western  Annory  established,  it  was 
important,  before  that  great  question,  if  a  great  question 
it  could  be  called,  should  be  brought  up,  that  all  well 
founded  dissatisfacUon  should  be  removedr--and  it  was  ap- 
parent that,  unless  this  country  should  be  examined,  it 
would  be  the  source  of  dissati^ction,  and  probably  of  di- 
vision, in  acting  on  the  subject.  It  was  probable,  indeed^ 
that,  on  that  question,  we  should  see  Greek  meeting 
(^eek,  and  by  our  own  divisions  be  defeated.     H^  nid  it 
was  true  there  were  other  points  in  the  West,  posKsan^ 
eminent  advantages  for  such  an  establishment,  that  had 
not  been  exammed  ;  but,  owing  to  the  sparseneas  of  the 
population  of  the  coun^  in  which  they  were  mtuated. 


question  should  be  settled,  the  wte  fixed, 
a.il  the  work  commenced.  With  a  view  to  prevent  fuj^ 
t  ler  del«y,  he  tlierefore  renewed  his  motion  to  refer  the 
re^oluuon,  with  the  amendments,  to  tlie  Committee  on 
M  Ltary  Affairs. 


not  been  brought  forward.  One  such,  he  believed, 
from  information,  and  such  too,  as  he  relied  on,  would  be 
found  in  his  own  State,  towards  its  Northern  borders.  Its 
contiguity  to  the  lakes,  which  bounded  us  on  the  North, 
and  its  convenient  location  to  an  immediate  outlet  through 
the  Mississippi  and  the  Missouri  rivers,  to  other  portions  of 
our  frontier,  gave  it  advantages,  that,  he  had  no  doubt, 
would  at  some  day  attract  the  attention  ofthe  Government, 
and  secure  to  it  a  just  share  ofthe  public  patronage.  The 
amendment  offered  was  unnecessary.  The  country  iteiD- 
braced  had  been  examined,  and  that  ought  to  be  sufficient 
to  satisfy  the  People  residing  in  it.  He  hoped  the  rt  ^er- 
ence  to  the  Committee  would  not  be  made. 

Mr.  STEVENSON,  of  Penn.  was  in  favor  ofthe  refer- 
ence, and  wished  briefly  to  state  the  reasons  which  induc- 
ed him  to  vote  for  it     He  thought  that^  as  other  parts  of 

to  the  care  of  the 
proper  to  assign  the 
whole  to  that  committee.  If  the  House  had  entrusted  that 
committee  to  make  some  of  the  inquiries  on  this  subject, 
why  should  they  not  be  entrusted  to  make  all  that  were 
to  be  made  }  If,  afler  taking  the  proper  measures  to  in- 
form themselves,  that  committee  shall  not  be  satisfird  that 
a  fall  examination  has  been  nuide  by  the  Engineers,  thej 
will  so  report  to  the  House.  They  certiunly  will  enjoy  a 
better  opportunity  of  knowing  all  the  facts  ofthe  case 
con-ectly,  than  the  House,  as  a  body,  possibly  can.  If  he 
knew  how  to  do  it  consistently  with  the  rules  of  order,  he 
wished  to  point  out  to  that  committer  the  partio^ilar  office 
to  which  they  n»ight  apply,  and  where  they  would  obtain 
information  bearing  directly  on  the  point  now  in  controrcr' 
sy.  And,  since,  in  the  course  of  thb  debote,  reference 
liad  more  than  once  been  made  to  the  character  of  the 
Engineers  formerly  emplo}"ed,  he  begged  leave  to  read  s 
letter  which  went  strongly  to  shew  the  circumspection 
and  prudence  which  distinguished  those  gentlemen,  and 
with  which,  as  a  Board,  they  had  constantly  acted.  [Here 
Mr.  8.  read  part  of  a  letter  addressed  by  the  Cotmnis- 
sioners  appointed  to  survey  tlie  Western  waters,  to  th«v 
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IMaeriion  in  the  Army, 


[H.  of  I?. 


Seeretary  of  War,  in  relation  to  a  letter  received  t>y  them 
from  Hr.  tthea,  in  wiiich  tliat  gpentlcmaa  I'ecommendcd 
their  attention  to  an  examination  of  East  I'enucssce.] 

Itlr.  MALLARY  was  opposed  to  the  reftreuce  to 
the  Military  Committee.  Although  it  was  tnie  that  the 
Commissioners  were  now  employed  on  a  pi-evi  usly 
assigfned  duty,  yet  they  could  act  in  thb  matter,  on  their 
return,  and'  it  was  desirable  that  the  examination,  if 
rnade  at  all,  should  take  place  as  early  as  possible,  in  oi^ 
der  that  the  report  mig^t  reach  this  Mouse  before  it  rose. 
If  any  delay  took  place,  the  report,  instead  of  being:  made 
to  Congress,  would  hare  to  be  made  to  the  Frrsident.  If 
gt:ntlemeH  wished  the  former,  they  ought  to  expedite  the 
measure,  and  not  delay  it  by  sending  it  to  a  committee.  The 
effect  of  the  examination  mirht  indeed  be,  tliat  the  gentle- 
men from  Pennsylvania  would  be  disappointed  in  Uieir  ex- 
pectations of  having  the  Armory  located  at  Pittsburg.  I'hat 
hope,  it  was  possible,  might  be  blotted  out  forcvtr,  but, 
should  tliis  be  the  case,  what  was  tliatdtsiippointnicnt  to 
this  House,  or  to  the  country  ^  The  duty  of  CJongress  re- 
g^trded  the  general  intertst.  All  tJiat  was  sought  by  the  reso- 
lution was,  information.  Whom  would  this  hwt  ^  Po8si> 
bly,  Pittsburg.  But  what  then  ^  That  was  nothing  to 
tjie  Union  at  large.  It  was  necessary  that  the  House 
should  act  with  promptitude  on  this  matter.  The  public 
good  required  it,  and  they  could  do  this  without  the  opi- 
nion of  the  committee,  as  well  as  aflcr  they  had  called  and 
vraited  for  it 

Mr.  WARD,  feeling  opposed  to  the  course  proposed  by 
the  resolution,  moved  that  it  lie  on  the  table. 

The  question  being  taken  on  this  motion,  it  was  nega- 
tiTed — and,  the  question  being  then  put  on  its  reference 
to  the  Committee  on  Military  Affairs,  it  was  carried — 
Ayes  85,  Noeflr9. 

DESERTION  IN*  THE  ARMY. 

An  engrossed  bill  "  making  alterations  in  the  present 
mode  of  paying  the  enlisted  soldiers  oftlic  United  States," 
was  read  a  thinl  time. 

Mr.  HAMILTON  said  that  he  should  not,  at  this  late 
hour,  fatigue  the  House  by  entering  into  a  discussion  on 
the  provisions  of  the  bill  under  con.sidcRition,  witliout,  in- 
deed, some  gentleman  present  should  state  any  objections 
to  its  passage ;  as  it  involved  a  measure  not  only  advanta- 
geous to  tlie  senice,  but  (as  the  Committee  on  Militaiy 
Affairs  thought,)  ultimately  beneficial  to  the  soldier  liiin 
sc\f. 

Mr.  MITCHELL,  of  Tennessee,  observed,  that  the  hill 
involved  very  important  principles,  and  appeared  to  be 
Calculated  to  inflict  vcrv  serious  injury  upon  the  soldier 
and  his  dependent  family.  Tiie  object  it  proposed  was  to 
prevent  descrtion-^but  he  did  not  think  it  at  all  calctdat- 
ecl  to  obtain  this  end.  When  a  man  hafl  once  determined 
to  forsake  his  post  and  desert  the  standanl  of  liis  country, 
it  was  not  one  or  two  dollars  consideration  wliich  would  be 
likely  to  detain  him.  If  any  measure  of  this  ch:u^cter 
must  be  resorted  to,  he  thought  it  would  be  better  to 
enhance  the  present  allowance  of  the  soldier  by  adding 
two  dollars  a  montli,  and  retain  that  addition  till  the  expi- 
ration of  the  time  of  his  enlistment.  This  might  have  some 
little  effect ;  but,  to  deiluct  two  dolloi's  from  his  pixscnt 
montlily  allowaiKe,  wxs  to  cut  off  his  only  means  of  sup- 
porting his  little  family*  The  misery  of  a  wife  and  cliil- 
dren,  thus  rendered  destitute,  would  have  more  influence 
in  producing  desertion  than  almost  any  otlier  motive  which 
could  be  brought  to  bear  upon  a  roan.  There  might,  too, 
he  a  lover  in  the  neig^boriiood,  and  such  considerations, 
ever}'  body  knew,  were  calculated  to  exert  a  sti'ong  intiu- 
ence  on  the  uninformed  minds  of  our  soldieiy.  He  thought 
it  would  be  better,  instead  of  passing  this  bill,  to  lay  it  on 
the  table  until  some  better  means  could  be  devised  for  ac- 
complishing the  (^iect  proposed.  Gentlemen  should  not 
foi^t  that  those  who  are  now  enlisted  in  the  public  fici^ 


vice  will  not  be  tliere  forever,  and  they  ought  to  take 
care,  lest,  whilst  devising  means  for  retaining  those  whom 
we  have  got,  tliey  throw  obstacles  in  the  way  of  obtaining 
othci^  when  these  are  gone.  By  depriving  the  soldier  of 
the  command  of  his  own  purse,  a  very  serious  discourage- 
ment will  be  presented  to  enlistment.  But,  as  to  prevent- 
ing desertion,  if  no  considerations  of  honor,  or  even  of  life, 
had  been  found  sufficient  to  prevent  it,  he  felt  confident 
that  no  two  dollar  consic^rations  would  have  greater 
power. 

Mr.  HAMILTON  said  he  would  thank  the  gentleman 
to  withdraw  his  motion  for  a  moment,  to  allow  him  to  re- 
ply in  a  few  words.  He  apprehended,  as  the  question 
was  not  one  of  very  sciious  importance,  the  House  might 
come  to  a  decision  on  it  in  a  \QTy  few  moments  at  the  pre- 
sent time.  [The  motion  was  accordingly  withdrawn]^ 
Wlien  Mr.  H.  remarked,  that  some  of  the  observations  of 
tlie  gentleman  from  Tennessee  had  served  rather  to  in* 
crease  than  diminish  his  confidence  in  the  wisdom  and  po- 
licy of  the  measure  under  consideration.  If  the  passage 
of  the  bill  will  have  a  tendency  to  prevent  those  from  en- 
listing who  would  otlierwise  have  made  up  tlieir  minds  to 
desert,  in  case  they  enlisted,  on  the  first  convenient  occa- 
sion, it  would  unquestionably  have  a  salutary  effect  on  tlie 
interests  of  the  Government ;  or  if  it  prevented  those  from 
enlisting  who  were  burdened  with  families,  the  effect 
would  be  equally  advantageous  :  for  it  was  well  known  to 
those  who  had  any  experience  on  the  subject,  that  soldiera 
with  wives  and  families,  occasioned  serious  embarrass- 
ment to  the  operations,  as  well  as  injury  to  the  discipline 
of  an  army  ;  and  if  tlie  bill  has  the  effect  of  preventing 
such  from  enlisting,  he  should  say  that  it  subserved  an 
important  object  Wliat  really  is  the  proposition  before 
the  House  ?  V/hy,  to  provide,  without  trenching  on  tlie 
substantial  comforts  of  the  soldier,  that  the  Government 
should  hold  in  its  hands,  by  savings  from  his  pay,  a  sum 
which  should  indemnify  the  country  for  the  loss  of  his  ser- 
vice, clothing,  and  accoutrements,  m  the  event  of  deser- 
tion t  whilst,  on  the  other  hand,  this  accumulating  fund 
should  operate  as  a  reward  to  the  soldier  who  should 
serve  out  his  term  of  enlistment  with  fideUty  and  honor. 
That  it  would  have  tliis  effect,  he  had  no  doubt,  from 
those  calculations  which  form  the  impulses  of  human  action. 
But  suppose  the  bill  to  be  neutral  in  its.  tendency, it  would, 
even  in  this  view,  be  harmless  in  its  operation.  But  it  was 
an  experiment  which  ought  to  be  tried,  as  the  evil  which 
it  proposed  to  remedy,  was  one  of  serious  and  increasing 
magnitude.  The  measure  itself  bore  the  sanction  of  the 
emphatic  recommendation  of  two  Secretaries  of  the  Dc- 
pHttment,  founded  on  a  letter  from  the  Major  General  and 
Commander  in  Chief  of  the  Army,  who,  in  his  report  of 
the  Kst  session,  had  taken  a  strong,  intelligent,  and  prac- 
tical view  of  this  subject.  He  would  call  the  attention  of 
the  House  to  a  few  extracts  from  tliis  communication, 
(which  Mr.  H.  here  read.)  He  said  he  would  conclude 
by  hoping  tliat  a  measure  which  had  been  so  well  consi- 
dered by  those  who  best>  from  an  enlarged  experience, 
understood  its  bearing  and  probable  effects,  would  pass, 
without  further  opposition^  as  enlistments  were  now  go- 
ing on  at  tije  several  depots,  and  if  any  legislation  was  ne- 
cessary on  the  subject,  it  was  important  it  should  be  done 
at  once,  as  the  act  would  be  prospective  entirely  in  its  ope- 
ration. 

Mr.  TRIMBLE  said,  that  he  had  risen  for  the  pur- 
pose of  making  an  inquiry  of  the  Chairman  of  the  Mili- 
tary Committee,  (Mr.  Hamiltojt,)  and  if  the  answer 
to  it  was  such  as  he  expected  it  would  be,  he  did  not  see 
how  the  House  could  refuse  to  pass  the  bill.  By  a  report, 
submitted  a  few  years  since  from  the  Department  of  War, 
the  House  were  informed  that  the  number  of  desertions 
amounted,  if  he  recollected  rightly,  to  about  one-fourth 
of  the  entire  number  of  enlistments,  and  the  then  Secreta- 
ry had  reeomm^ed  this  measure,  for  the  best  possible 
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reasons.    He  remembered  that  he  had  then  felt  satisfied  I 
that  such  a  bill  ou^t  to  pass,  and,  if  the  same  &ct  stiU  ex- 
isted, he  should  still  retam  the  same  opinion. 

Mr.  HAMILTON,  in  reply  to  Mr.  TRIMBLE,  said  that 
be  liad  the  best  authority  for  believing,  that  the  evil  had 
rather  increased  than  diminished. 

Mr.  BUCHANAN  said,  that  he  was  sorry  this  sub. 
ject  had  not  taken  the  accustomed  course.  It  had  not 
been  referred  to  a  Committee  of  tlie  Whole,  and  had 
been  ordered  to  be  engrossed  for  a  third  reading  be- 
fore it  was  printed.  He  did  not  think  it  had  received  that 
portion  of  attention  from  the  Members  of  the  House  which 
Its  importance  demanded.  He  had  been  opposed  to  the 
measure  at  the  last  session,  and  he  had  not  as  yet  seen  any 
reason  to  alter  his  opinion. 

It  is  certainly  of  great  importance,  said  Mr.  B.  that  the 
rank  and  file  of  your  Army  shall  be  as  respectable  as  possi- 
ble. Any  measure  which  would  have  a  direct  tendency 
to  defeat  this  result  must  be  impolitic.  In  case  this  bill 
should  pass,  what  will  be  the  probable  result  ?  At  pre- 
«ent,  inconsequence  of  the  low  wages  given  to  laborers 
in  manv  portions  of  the  country— men  wno  are  respecta- 
ble in  that  class  of  society  enter  the  ranks  of  your  Army ; 
as  soldiers,  they  receive  $S  per  month,  and  are  fed  and 
clothed  by  the  Government ;  many  of  them  are  bound  to 
Society  by  domestic  ties.  They  have  wives  and  children 
they  have  parents,  dependent  for  support  on  their  exer- 
tions. Take  from  them  two  dollars  per  month,  as  this  bill 
proposes,  and  you  reduce  the  pay  which  they  will  receive 
to  a  monthly  allowance  of  three  dollars  only.  You  thus 
deprive  them  of  the  means  of  assisting  to  support  those 
who  are  in  any  degree  dependent  upon  them.  The  con- 
seqaence  will  be,  that  none  but  the  most  worthless  men 
in  the  community  will  enter  your  Army.  You  destroy  its 
moral  character  ;  and,  in  this  manner,  there  is  great  dan- 

Ser  that  you  will  increase  instead  of  dimiftish  the  crime  of 
esertion, 

Mr.  B.  said,  that,  in  his  opinion,  much  weight  should 
be  attached  to  the  remarks  of  the  gentleman  from  Tennes- 
see (Mr.  Mitchell.)  If  death,  and  the  other  severe  pe- 
nalties already  denounced  by  your  laws  against  the  crime 
of  desertion,  were  not  sufficient  to  deter  the  soldiers  fVom 
committing  it,  would  the  distant  prospect  of  receiving  the 
two  dollars  per  month  at  the  end  of  their  term  of  service, 
be  productive  of  this  desirable  result  >  He  thouglit  it  ver> 
doubtflil,  particularly  as  the  new  reQruits  under  this  sys- 
tem would  generally  be  taken  from  the  diegs  of  society. 

Mr.  B.  observed,  tliat  the  House  had  no  correct  infbiina- 
tion  before  them,  as  to  the  number  of  desertions  during  the 
last  year.  He  thought  this  information  should  be  obtained. 
It  was  not  known  whether  that  crin)e  had  incix-ased  or  di- 
minished. Besides,  the  measure  was  one  of  importance, 
on  which  the  House  should  not  act  hastily.  He  tlierefore 
moyed  to  lay  the  bill  on  tlie  table. 

The  motion  was  carried  by  a  large  majority. 

And  then,  the  Hou^e  adjourned. 


WiDinssxT,  Di:cbxber23,  IS23. 
SCHOOL  LANDS  L\  OHIO. 

On  motion  of  >lr.  VINTON,  of  Ohio,  the  House  w  f  nt 
into  Committee  of  the  Whole,  Mr.  McCOY,  of  Virginia, 
in  the  Chair,  on  the  bill  '*  to  autJ»ori/.c  the!  Legislature  of 
^he  State  of  Ohio  to  sell  certain  land  heretofore  appro- 
priated to  the  use  of  Scliools  in  tliat  State.-* 

Mr.  VINTON  moved  lo  amend  the  bill,  by  adding  to  it 
A  new  section,  to  the  following  efiect: 

[This  section  proposed,  m  substance,  tliat  if  the  pro- 
ceeds of  lands,  bekinpng  to  any  township  or  district, 
shall  be  inaufliaent  to  the  support  of  schools  within  tlie 
same,  the  Legiiilaturc  of  said  State  shall  have  power  to 
io^cst  the  xame  until  the  wiiole  ^c'ceeds  of  the  fund  be- 


longing to  such  district  or  township*  shall  be  adequate  to 
the  permanent  support  of  schools  therdn.] 

Mr.  Y.  observea,  in  explanation,  that  it  would  be  per- 
ceived, by  a  reference  to  the  bill,  that  the  tracts  of  kjid 
proposed  to  be  sold,  were  owned  sepanttely  by  tiie  town- 
ships  and  districts  in  which  they  lie  $  and  that,  as  the 
funds  arising  from  the  sale  of  the  land  in  each  town- 
ship, mi^t  not  prove  sufficient  for  the  support  of  the 
schools  m  that  township,  the  object  of  the  amendment 
was  to  provide,  that  the  interest  as  well  as  the  principml 
arising  from  the  sale,  should  be  vested  in  securities  until 
the  whole  smount  should  liave  become  sufficient  for  that 
object 

Mr.  FORSYTH  asked  from  Mr.  VINTON  an  ex- 
planation of  the  motives  which  led  to  the  insertion  of 
the  first  proviso  of  the  bill;  which  is  in  the  following  words  : 

<*  Provided,  said  Umd,  or  any  part  thereof  shall,  in  no 
case,  be  sold,  without  the  consent  of  the  inhabitants  of 
such  township  or  district,  to  be  obtained  in  such  manner 
as  the  Legislature  of  the  said  State  shall,  by  law,  direct" 

Mr.  VINTON  observed,  in  replv,  that  the  reason  for 
that  proviso  arose  from  the  existing  state  of  things  in 
Ohio.  The  land,  as  he  had  stated,  instead  of  fbnning 
a  common  fund,  belonged  separately  to  the  several  town* 
ships  and  districts  of  Uiat  State;  each  of  these  has  a  sole 
ana  exclusive  interest  in  its  own  land,  and  the  memorial 
of  the  Legislature  of  Ohio,  in  compliance  with  which 
this  bill  had  been  drawn,  while  it  asks  for  the  power  to 
sell,  does  not  wish  to  exercise  that  power,  unless  the 
townships  concerned  give  their  assent  to  the  «de.  It  was 
possible  that  some  of  these  townships  would  be  unwiUin|^ 
that  their  lands  should  be  sold;  and  the  object  of  the  pro- 
viso was  to  leave  them  an  oppcntunitv  of  expreanog' 
their  will- on  the  subject.  It  was  inserted  merely  with  a 
view  to  preserve  their  rigljts. 

The  Committee  then  rose,  and  reported  the  bill  as 
amended ;  when 

Mr.  LATHROP  proposed  to  modify  it  in  such  a  man- 
ner that  such  townships  as  wished,  might  be  permitted  to 
retain  their  interei>t,  and  that  the  Legislature  should  not 
have  the  power  of  investing  it  without  the  consent  of 
such  township. 

Mr.  M'COY  was  opposed  to  the  amendment,  and 
preferred  the  original  bill  He  wished  neither  that  the 
Legislature  should  have  power  to  sell  the  lands  witfi- 
out  tlie  consent  of  the  tou'nships,  nor  to  appropriate 
the  money  aOer  they  were  sold.  He  thought  that  the 
people  of  the*  townships  ought  to  have  the  uAc  cootrtA  of 
the  lands  reserved  for  their  benefit 

Mr.  VINTON  obscned,  in  reply,  that  this  was  the  on^ 
school  fund  which  tlie  State  possessed,  and  it  was  probable 
tliat  the  proceeds  witliin  many  of  the  towns^  woiud  prove 
veiy  inadequate  to  the  purposes  of  education.     If  the 
money  were  permitted  to  be  invested,  and  sufTcred  to  ac- 
cumulate, the  purpose  would  be  answered  better  in  the 
end  than  by  portioning  it  out  in  small  sums,  which  wooM 
not  avail  to  obviate  the  present  necessitv  of  taxadon. 
From  the  state  of  feeling  which  prevailed  in  Ohio»  in  re- 
lation to  these  lands,  it  was  to  be  presumed  tiiat  the  Le- 
gislature, althou^  it  asked  for  the  power  to  sell  them, 
would  be  extremelv  solicitous^  in  the  exercise  of  thatpow- 
er,  to  conform  itself  to  the  wishes  of  the  towns.    He  waa 
of  opinion  that  the  Legislature  of  the  State  was  the  pro- 
per body  to  regulate  the  whole  subject  of  public  educa- 
tion, and  that  it  oug^t  to  be  placed  under  their  control 
without  trammelling  them  by  unneceoary  restrictiona.  It 
would  be  observed  that  the  amendment  did  not  reqinre 
the  Legislature,  but  only  went  to  permit  them,  to  do  so. 
IHie  amendment  proposed  by  the  gentleman  firom  Masaft- 
chuaelts,  (Mr.  LATanor)  would  be  found,  in  practice,  n 
matter  of  great  perplexity,  and  that  the  measures  it  in- 
volved would  be  of  an  intricate  and  difficult  oharacUr. 
Mr.  WHIPPLE   rose  to   inquire  Whether,  in 
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the  bUl  should  pua,  there  ezilted  in  Ohio  any  regu- 
lation which  would  secure  to  tiie  children  their  edu- 
isation  while  this  fund  should  be  accumuhitins'. 

Mr.  VINTON  replied,  that  the  LegisUture  had  adopt- 
ed the  best  system  in  their  power,  and  the  bill  would 
Icare  it  to  their  discretion  to  determine,  whether  the  fhnd 
obtained  by  the  sale  should  be  employed  in  the  mean 
while  or  not.  This  would  deperid,  in  a  great  measure, 
on  the  amount  obtained  by  taxation. 

Mr.  McCOY  obsenred,  that  many  of  the  Townships  in 
the  State  of  Ohio  had  recently  been  settled,  and  that  thek* 
inhabitants,  having  to  struggle  with  the  difiiculties  of  a 
new  countiy,  were  in  greater  need  of  «d  on  the  subject 
of  education,  at  this  time,  than  they  would  be  at  any  fu- 
ture period^  and  though  the  amount  arising  from  the  sale, 
or  from  the  leasing  of  their  lands,  might  be  very  small, 
yet  it  was  better  tiuit  tliey  should  have  it  now,  m  the  time 
of  need,  than  to  suffer  tliem  to  accumulate,  so  as  to  be- 
eome  productii^Jiereafler,  when  the  need  (rf*  it  would 
not  be  so  great 

Hr.  COOK  suggested  the  expediency  of  adding  a 
proviso^  tliat  these  lauds  should  not  be  sold  at  a  less 
price  than  the  public  lands  of  the  United  States.  They 
amounted,  if  he  was  rightly  informed,  to  somewhere 
between  seven  hundred  thousand  and  a  million  of 
acres,  which  would  all  be  thrown  into  the  market  at  one 
time;  and  unless  some  restriction  of  this  kind  were  add- 
ed, he  apprehended  that  this  valuable  fund  might  be- 
come the  prey  of  speculators. 

Mr.  CAMPBEl^L  observed,  that  the  suggestion  of 
the  gentleman  from  Illinois,  (Mr.  Cook)  appeared  to 
l>c  offered  in  a  good  spirit.  But  he  was  apprehen- 
sive that,  if  it  was  adopted,  it  would  be  found  impossible 
to  effect  any  sale  of  the  lands  at  all.  Some  of  them  were 
of  poor  quality,  and  would  not  bring  twelve  and  a  hatf 
cents  an  acre.  The  restriction  would  occasion  great  per- 
plexity, and  the  funds,  when  collected,  would  amount 
to  a  mere  trifle.  Mr.  C.  observed,  that  a  quantity  of  land, 
e^uai  to  one-thirty-flxth  part  of  the  Virginia  Military  Dis- 
tnct,  as  that  part  of  Ohio  was  called  in  which  he  resided, 
had  be  n  originally  reserved  for  the  support  of  schools. 
There  were  eighteen  quarter  townships,  and  three  sec- 
tions of  such  hind.  It  had  been  leased  for  a  term  of 
ysan,  but  had  been  in  its  result  very  unproductive.  Af- 
ter various  attempts,  it  had  been  found  impracticable  for 
the  State  to  avad  hsclf  of  the  friendly  purpose  of  Con- 
gress by  any  other  means  than  by  obtaimng  the  leave  to 
0ell  the  lands,  lie  presumed  that  if  such  leave  should  be 
granted,  the  Legislature  of  Oliio  would  of  course- 
Adopt  some  such  regulation  as  that  which  had  been  re- 
commended by  the  gentleman  from  Illinois,  in  order  to 
prevent  a  sacrifice  of  the  lands.  But  he  thought  that  it 
would  be  best  to  leave  it  to  that  I«egislature  to  fix  upon 
the  minimum  which  they  should  deem  most  expedient 
lie  was  aware  that,  in  the  opinion  of  some  gfentlemcn, 
the  Legislature  of  Ohio  had  committed  a  g^at  error  in 
making  this  appKcat?on  :  but  he  had  just  observed,  in 
one  of  the  morning  papers,  that  the  Legislature  of  Geor- 
g^ia  had  been  obliged  to  sell  the  lands  appropriated  for 
the  support  of  Fnmklin  College.  The  lands  had  been 
fold,  (according  to  the  statement  pubUshed)  and  the 
amount  vested  in  Bank  stock.  If  the  statement  \\(as  un- 
founded, he  presumed  the  gentleman  from  Georgfia  would 
correct  him. 

Mr.  STORKS  thought  that  the  words  "any  produc- 
tive funds,"  in  tiiat  part  of  the  bill  which  relates  to 
the  investn>ent  of  the  proceeds  of  sale,  were  veiy  in- 
definite, and  open  to  minnterpretation  and  abuse.  It 
u-as  ynty  important  that  the  fund  should  be  secured 
against  fraud  or  imposition  ;  and  he,  therefore,  moved  to 
strike  out  these  words,  and  to  insert,  in  lieu  of  them, 
**  in  the  public  stock  of  th«  United  States,  or  of  any  of 
the  Statea." 


Mr.  VINTON  said,  t^  bill,  having  for  its  object  to  in- 
crease the  means  of  education  in  the  State  of  Ohio,  much 
interest  in  its  success  is  felt,  both  by  the  People  and  the 
Legislature  of  that  State.  It  propcMed  to  effect  this  ob- 
ject by  a  change  of  the  f\ind  heretofore  provided  for  the 
support  of  scho<^  in  the  State,  without  giving  any  new 
direction  to  the  use.  The  whole  fund  of  that  State,  for 
the  support  of  schools,  is  in  land,  which  the  bill  now  un- 
der consideration  authorizes  the  Legislature  to  sell  and 
convert  into  money,  to  be  invested  in  some  productive 
fund,  the  proceeds  c^  which  to  be  applied  to  the  support 
of  schools,  instead  of  the  proceeds  of  the  land,  as  at 
present. 

It  will  be  proper,  fbr  the  information  of  the  House,  to 
give  some  account  of  the  origin  of  this  fund,  its  past  pro- 
auctiveness,  present  condition,  and  the  reasons  Uiat  have 
induced  the  Legislatiu^  of  Ohio  to  ask  of  Congress  the 
assent  contained  in  the  bill.  Previous  to  the  admission  of 
the  State  of  Ohio  into  the  Union,  a  tract  of  640  acres,  or 
one  section  of  land,  in  each  township,  owned  by  the 
United  States,  had  been  reserved  firom  sale,  for  the  sup- 
port of  schools  within  the  township  where  ntuated.  The 
title  continued  in  the  United  States  durin^^  the  Territorial 
Government  At  the  time  of  the  admission  of  Ohio  into 
the  Union,  the  provision  of  a  school  fund  became  the  sub- 
ject of  compact  between  the  United  States  and  the  Con- 
vention that  formed  tlie  Constitution  of  that  State.  This 
compact  resulted  in  an  act  of  Congress,  passed  March  3d^ 
1803,  granting  to  the  Legislature  of  the  State,  in  trust 
for  the  support  of  schools,  one  entire  sectioii  of  640 
acres  in  each,  of  wliat  is  usually  denominated  the  **  origi- 
nai surveyed  ioumsfiipg,**  being  six  miles  square,  and  com- 
posing the  principal  part  of  tlie  teiritory  of  the  State — 
the  land,  in  each  township,  being  g^nted  for  the  sup- 
port of  schools  within  such  townslup. 

For  the  several  districts  of  country  known  by  the  name 
of  the  "Viginia  Militaiy  Reservation,"  ««The  Unite* 
States' Military  District,**  and  the  "Connecticut  Reserve,** 
a  quantity  of  land,  equal  to  one  thirty-sixth  part  of  the 
districts  respectively,  was  granted  tor  tlie  support  of 
schools  withm  the  same,  to  be  located  in  quarter  town* 
ships,  the  whole  number  of  which,  I  believe,  is  forty-nine^ 
and  tlie  whole  amount  of  school  lands  in  the  State  some- 
what exceeds  seven  hundred  thousand  acres.  The  act 
vested  in  the  Legislature  the  whole  litle  to  these  lands, 
and  left  it  in  the  full  exercise  of  its  discretion,  both  as  it 
regards  the  means  by  which  money  should  be  raised  from 
them  for  tlic  support  of  schools,  and  the  manner  of  ap- 
plying it  to  that  object — neither  havuig  been  prescribed 
by  the  grant.  In  other  words,  tlie  manner  of  executing 
the  trust  was  not  prescribed,  but  left  to  the  unqualifiea 
discretion  of  the  Legislature,  as  it  ouglit  to  be. 

From  the  nature  of  the  grant,  and  the  manner  of  its 
acquisition,  being  bypwvhase,  the  consideration  of  which 
is  expressed  in  the  compact,  it  lias  been  the  prevailing 
opinion  of  leg^l  gentlemen  in  that  State,  that  the  Legis- 
Uture  possesses  the  pow6r  to  make  such  disposition  of 
these  Innds,  either  by  sale  or  otherwise,  as  in  its  opinion 
will  best  promote  the  obiect  of  the  grant,  being  account- 
able only  for  the  fiiithful  application  of  the  proceeds  to 
the  support  of  schools.  This  doctrine  is  maintained  in 
the  memorial  of  tlie  Legislature  now  upon  our  tables. 
But  a  doubt  having  been  entertained  by  some,  of  the  cor- 
rectness of  this  doctrine,  that  body,  anxious  to  act  in  good 
ffuth,  and  unwilling  to  trespass  bevond  the  acknowledgped 
boundaries  of  its  compact,  as  well  as  from  an  apprehen- 
sion that  the  nile  would  be  retarded  and  the  proceeds  di» 
minished,  if  they  were  thrown  into  market  with  even  the 
shadow  of  suspicion  hanging  over  the  title,  has  solicited, 
from  policy,  not  from  what  it  conceives  to  be  a  legal  obli- 
gation, the  assent  of  Congress  contained  in  this  bm.  Im- 
mediately after  the  acquisition  of  these  lands,  the  Legis-- 
lature  set  about  devising  th«  means  of  making  then^pro- 
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diictive.     The  mode  adopted  of  doing  this  was  by  leasing- 
them.    From  that  time  to  the  present,  for  more  than 
twenty  years,  they  have  been  a  constant  and  fruitful  sub- 
ject of  legislation,  always  abortive  in  every  thing  except 
new  legislation,  until  the  Legislature  and  the  People  of 
the  State,  exhausted  witli  unavailing  efforts  to  render 
them  productive,  are  now  fully  satisfied  that  the  benevo- 
lent hopes  and  expectations  of  those  who  provided  this 
invaluaole  fund,  must  continue,  as  heretofore,  to  be  dis- 
appointed, without  a  cliange  of  tlie  fund  itself.    This  has 
been  owing  to  many  causes,  some  of  which  are  without 
remcdv.     A  leading  cause  among  them,  is  the  cheapness 
q/'/a/u^  connected  ^^Hth  the  destre,  almost  universal  among 
cultivators,  to  be  the  proprietors  of  the  soil  they  occupy. 
In  a  country,  such  as  Ohio,  where  there  are  millions  of 
acres  of  land  in  the  market  beyond  the  immediate  de- 
mand,  the  acquisition  of  whicti,  to  tho  extent  of  the 
actual  wants  of  the  purchaser,  is  sure  to  follow  from  the 
easiest  eAbrts  of  ordinary  industry,  the  idle  and  indigent 
must  be  expected  to  be  the  usual  applicants  for  leases. 
Such,  with  a  few  mentoiious  exceptions,  has  been,  and 
continues  to  be,  the  character  of  the  lessees.  They  enter 
upon  the  lands,  destitute  of  property,  without  habits 
of  industry  or  •economy,  and  not  unfrequently  without 
much  solicitude  about  meeting  their  en^^ements  for  the 
rent,  and  continue  upon  them  until,  having  exhausted  the 
patience  of  tlie  superintendents,  they  are  turned  off  the 
land  for  non-pa3rmnnt,  leaving  tho  premises  in  a  state  of 
dilapidation  and  waste,  the  valuable  timber  out  down  or 
destroyed — to  make  way  for  a  new  tenant,  who,  in  his 
turn,  often  follows  the  ruinous  footsteps  of  his  evicted 
^predecessor.     Another  great  and  remediless  cause  of  the 
unproductiveness  of  this  fund,  can  be  traced  to  the  num- 
Ser  and  remoteness  of  its  parts^  being  scattered  over  so 
ereat  an  extent  of  country,  as  to  render  it  wholly  unwield- 
fy,  and  to  baffle  all  attempts  to  devise  an  efficient  system 
of  accountability.  The  waste  and  injury  to  these  lands  has 
been  such,  that  they  arc  not  now  as  valuable,  and  would 
sell  for  much  less  money  at  this  time,  when  the  State  con- 
tains between  seven  and  eiglit  hundred  thousand  inhabi- 
tants, than  could  have  been  realized  from  them  when  it 
contained  a  population  of  one  hundred  thousand. 

If  they  remain  unsold,  they  will,  in  all  probability,  con- 
tinue, as  heretofore,  to  be  almost  whoUy  unproductive, 
while  the  demand  fbr  education  will  rapidly  increase,  and 
the  neces«ty  of  making  provision  for  its  support  become 
every  day  more  and  more  pressing.  In  fact,  so  great  is 
the  call  tor  education  in  that  State,  and  so  limited  the 
ability  to  satisfy  it,  as  to  have  created  the  most  serious 
s^ixem  among  the  whole  of  the  thinking  part  of  the  com- 
munity. I  have  no  hesitation  in  saying  that,  in  my  opi- 
nion, there  is  not  anotlier  spot  upon  earth  where,  for  «ie 
same  population,  the  demund  for  education  is  so  great  as 
in  the  State  of  Ohio.  If  any  confirmation  of  this  opinion 
be  wanted,  it  will  be  foun<l  on  recurrence  to  the  last  enu- 
meration of  the  population  of  the  United  States.  The 
representation  of  Ohio  upon  this  floor  exceeds  that  of  the 
State  of  Massachusetts  by  a  single  member  only,  while 
the  population  of  the  former,  under  ten  yc^ifs  of  ag¥,  ex- 
ceeds that  of  the  latter  State  upwards  of  seventy-seven 
thousand.  The  whole  of  this  vast  number  of  children  are 
now  of  the  age  when  they  ought  to  be  engaged  in  the 
acquisition  of  the  elements  of  knov^ledgc. 

Should  the  means  of  subsistence  continue  to  be,  in  fu- 
ture, as  easy  of  attainment  as  they  hitherto  have  been, 
tlie  excess  of  this  class  of  population  must,  in  the  course 
of  a  very  few  years,  be  greatly  increased  :  adding,  in  a 
corresponding  degree,  to  the  existing  demand  fbr  educa- 
tion. The  Legislature,  impressed  with  the  peculiar  and 
urgent  importance  of  this  subject,  have  recentlv  liad  it 
under  their  serious  connderation,  and  devised  the  most 
efficient  system  in  their  power,  fbr  the  support  of  educa- 
tion*   A  s)'fltcm,  however,  dependent  entirely  upon  tax- 


ation for  its  support.  The  sale  of  these  lands  ti'oiild, 
witliont  doubt,  greatly  aiil  the  operations  of  that  system, 
the  success  of  which  is  earnestly  demred  by  the  friends 
of  the  well-being  and  social  order  of  that  commuiiity  ; 
and  about  which,  the  Legislature  have  manifested  the 
most  praise-worthy  sohcitude  and  concern.  One  wofdto 
the  proposed  amendment  of  the  gentleman  from  New 
York.  The  Legislature  of  the  State  is  the  proper  body 
to  watch  over  and  lake  care  of  the  subject  of  cdncation 
within  the  State.  We  oug^t  to  leave  them  in  tlie  fiill 
exercise  of  their  discretion,  in  what  concerns  their  peco- 
liar  duty,  trusting  to  their  fidelity  and  discretion  in  a  mat- 
ter that  BO  nearly  concerns  them  and  their  People.  The 
time  may  come,  when  neither  the  United  States  nor  the 
State  Governments  will  have  any  public  stock,  or,  if  an3r, 
\t  mi^t  not  be  practicable  to  niake  investments  in  these 
particular  stocks  without  great  sacrifice,  and  upon  the 
most  disadvantageous  terms.  It  is  extremely  dangerous 
thus  to  particularize  and  trammel  the  power  and  disCTetion 
of  the  Legislature,  when  engaged  in  legislation  of  this 
sort  in  which  we  are  acting,  not  merely  for  ourselves,  but 
for  posterity.  Instead  of  dictating  how  the  fund  shall  be 
invested,  we  ought  to  leave  that  body  in  the  un<|ualified 
possession  of  the  power  of  investing  and  managm^  this 
fund,  as  new  circumstances,  interests,  and  relations  in  so- 
ciety, shall,  from  time  to  time,  ren^r  necessaiy  and  polir 
tic.    I  hope,  therefore,  the  amendment  will  not  prevail. 

Mr.  STORRS  replied,  that  he  had  all  confidence  in  the 
Legislature  of  Ohio ;  yet  he  thought  that  the  amendment 
could  do  no  possible  hiarm,  but,  on  the  contrary*,  tended  to 
place  the  fund  in  question  beyond  the  reach  cX  calami^ 
or  casualty.  Experience  had  proved,  that,  notwithstand- 
ing the  utmost  prudence  and  cU8creti6n  of  other  Le^sls- 
tures,  great  and  frequent  losses  had  happened,  espeoallj 
in  fiinds  provided  for  charitable  purposes.  A  recent  fiuhire 
of  a  public  institution  in  one  of  the  Eastern  States,  (an 
institution  whose  notes  were  supposed,  until  its  fa^ure, 
to  be  as  secure  as  any  of  the  stocks  of  the  United  States^) 
held  out  an  impressive  warning  on  this  subject.  As  to 
the  probability  that  tlie  time  would  come  when  ther^ 
would  exist  no  stock  of  the  United  States,  nor  of  any  of 
the  States,  it  was  a  probabiUty  too  remote  to  be  taken 
into  present  account.  The  fund  should  be  made  secure, 
and  he  thought  the  amendment  was  calculated  to  secure  it. 
The  question  was  then  taken  on  Mr.  STORRS*  amend- 
ment, and  it  was  not  ag^ed  to. 

The  question  recurring  on  the  ordoring  of  the  bill  to  a 
third  reading- 
Mr.  FORSYTH  said,  tliat  he  was  not  very  convcnsnt 
with  subjects  of  this  kind,  and  he  rose  rather  to  obtain 
information  than  to  communicate  his  views  to  the  House. 
He  agreed  with  the  Cliairman  of  tlie  Committee  (Mr. 
Viston)  that,  if  it  were  in  the  power  of  Congress  to  give 
the  Legislature  of  Ohio  jurisdiction  over  the  whole  sub- 
ject, it  ouglit  to  be  done.  He  was  opposed  to  restricting 
tlie  expenditure  of  the  sum  raised  by  the  sale  to  the  town- 
ship by  which  the  laiuls  respectively  were  held.  The 
gentleman  had  told  the  House,  that,  in  some  of  the  towns, 
the  proceeds  of  sale  would  probably  be  insufficient  fbr 
the  support  of  schools  therein ;  he  therefore  proposed 
that  the  proviso  in  tlie  bill,  which  went -to  lay  this  restric- 
tion, should  be  stricken  out ;  so  that,  if  a  surplus  shoukl 
arise  in  one  town,  and  a  deficit  take  place  m  another, 
thev  might  be  equalized. 

i\T.  VINTON  replied,  that  the  reason  why  it  would 
happen,  that,  in  some  of  the  towns,  the. amount  would 
prove  too  small,  while  in  others  it  would  not,  arose  from 
tlie  various  qualities  of  the  school  lots  in  different  towns : 
in  some  they  were  rich  and  valuable ;  in  others,  sterile 
and  almost  worthless.  If  the  whole  should  be  reduced 
to  a  common  fund,  those  towns  which  hold  g^ood  school 
lairds  will  refose  their  assent  to  the  sale,  now  the  use  lay 
in  the  townships.    The  land  was  originally  granted  in 
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such  a  miiiner  as  vested  the  use  in  them,  and  he  doubted 
much  if  the  State  Legislature,  or  Congress  itself,  could 
disturb  this  rig^t.  So,  then,  if  the  proviso  should  be 
stricken  out,  we  whole  object  would,  in  all  probability, 
be  defeated.  The  proviso  had  been  inserted  with  an  ex- 
press intention  to  guard  the  use,  in  its  present  form,  only 
changing  the  mo&  in  which  tlie  proceeds  should  be  ob- 
tained. 

Mr,  FORSYTH'S  amendment  not  being  agreed  to— 
The  bill  was  ordered  to  be  eng^rossed  for  a  third  read- 
ing to-morrow. 


Thursoat,  Decsivbir  22,  1825. 

Mr.  WEBSTER,  from  the  Committee  on  the  Judicia- 
ry, reported  the  following  bill : 

**  A  BILL  further  to  amend  the  Judicial  System  of  the 

United  States. 

**  Beitenaetedf  Uc.  That  the  Supreme  Court  of  the  Unit- 
ed States  shall,  hereafter,  consist  of  a  Chief  Justice  and 
nine  Associate  Justices,  any  six   of  whom  shall  be  a 

rrum  ;  and  for  this  purpose  there  sliall  be  appointed 
e  adcUtional  Associate  Justices  of  said  Couit,  with 
like  powers  and  duties,  and  to  take  the  same  oatlis,  and  be 
entitled  to  the  same  salaiy,  as  the  other  Associate  Justices 
thereof. 

**  Sec.  2.  And  he  U  further  enaeied^  That  the  Seventh 
Judicial  Circuit  of  the  United  States  shall,  hereafter,  con- 
sist of  the  Districts  of  Obio^  Indiana,  and  Illinois  ;  and  the 
Distiicts  of  Kentucky  and  Missouri  shall  form  an  eightli 
Circuit;  the  Districts  of  Tennessee  and  Alabama,  a  ninth 
Circuit ;  and  the  Districts  of  Louisiana  and  Mississippi,  a 
tcntl^  Circuit ;  and  the  Justice  of  the  Supreme  Court, 
now  assigned  or  allotted  to  the  seventh  Circuit,  shall, 
until  the  next  term  of  the  Supreme  Court,  and  until  a 
new  assignment  or  allotment  shall  be  made  by  said  Court, 
be  assigned  to  the  eighth  Circuit ;  and  the  three  addi- 
tional  Justices,  whose  appointment  is  provided  for  by  this 
act,  shall  be  severally  asssigned,  by  the  President  of  the 
Umted  States,  to  the  said  seventh,  ninth,  and  tenth  Cir- 
cuits, until  the  next  term  of  the  Supreme  Court,  when  it 
shall  be  tlie  duty  of  the  Justices  thereof  to  assign  or  allot 
themselves  to  the  several  Judicial  Circuits  of  the  United 
States,  and  to  make  record  thereof,  according  to  law. 

<*Sec.  3.  Jndbe  it  further  enaeiedy  That  so  much  of  any 
Act  or  Acts  of  Congress,  as  vests  in  the  District  Courts 
of  tlie  United  States,  in  the  Districts  of  Indiana,  Illinois, 
Missouri,  Mississippi,  Alabama,  and  Louisiana,  the  pow- 
ers and  jurisdiction  of  Circuit  Courts,  be,  and  the  same 
is  hereby,  repealed ;  and  there  shall  be  hereafter  Cir- 
cuit Courts  for  said  Districts,  to  be  composed  of  the  Jus- 
tice of  the  Supreme  Court,  assigned  or  allotted  to  the 
CVircuitto  which  such  D'lstricts  may  respectively  belong, 
and  of  the  District  Judge  of  such  Distiicts,  severally  and 
respectively  ;  to  have  like  powers  with  other  Circuit 
Courts,  and  to  be  holden,  until  otherwise  ordered  by 
law,  at  such-  times  and  places  as  are  now  established,  in 
each  of  said  Districts,  respectively,  for  holding  the  Dis- 
trict Court  for  the  exercise  of  the  jurisdiction  of  a  Cir- 
cuit Court ;  and  all  actions*  suits,  prosecutions,  recogni- 
zances, and  proceedings,  of  whatever  nature,  now  being 
or  pendinr  m  tlie  said  District  Courts,  as  exercising  the 
powers  andjurisdiction  of  Circuit  Courts,  or  which  are  or 
may  be  returnable  thereto,  shall  have  day,  be  heard,  tried, 
proceeded  in,  and  decided,  in  the  Circuit  Courts  or- 
ganized and  provided  for,  in  said  Districts,  respectively, 
by  this  act,  in  the  same  manner  as  if  originally  brought, 
entered,  prosecuted,  gfiven,  or  had  therein." 

The  bill  was  twice  read  and  committed. 

The  resolution  oifered  by  Mr.  D  WIGHT,  calling  on  l!he 
Secretary  of  the  Treasury  to  inform  the  House  whether 
an^-  extraorchnaiy  losses  have  recently  ccciured  in  the 


collection  of  the  customs,  and  if  so,  to  state  the  circum- 
stances thereof,  was  taken  up. 

Mr.  WURTS  oifered  the  following  amendment : 

«♦  That  the  Secretary  of  the  Treasury  be  directed  to 
communicate  to  this  House  the  instructions,  if  any,  which 
have  been  given  by  that  Department  to  the  Collectors  of 
the  Customs,  under  the  provisions  of  the  several  acts  re- 
gfulating  the  coUection  of  duties  on  imports  and  ton- 
nage, and  especially  under  the  provisions  of  tlie  62d  sec- 
tion of  the  act  of  March  2d,  1799  $  and,  also,  to  inform 
this  House  whether  any,  and  what,  deviations  from  these 
instructions,  or  from  the  course  prescribed  by  law,  for  the 
coUection  of  the  customs,  have  recently  taken  place,  and 
whether  any,  and  what,  losses  have  been,  or  are  Ukcly  to 
be  sustsined  by  the  Government,  in  consequence  of  such 
deviations,  stating  particularly  the  circumstances  attend- 
ing them,  so  far  as  they  may  have  come  to  the  knowledge 
of  the  Department." 

Mr.  WUHTS,  in  introducing  this  amendment,  remark- 
ed, that  the  facts  to  which  the  resolution  of  the  member 
from  Massachusetts  referred,  were  sufficiently  notorious, 
yet  he  doubted  if  the  resolution,  as  at  present  worded, 
wmild  attain  the  object  which  that  gentleman  had  in 
view.  The  resolution  calls  for  a  statement  only  of  what 
losses  have  already  been  incurred.  Now,  he  believed 
that  it  would  be  found  that  none  luui  as  yet  actually  hap- 
pened, but  there  was  every  probability  that  they  would 
occur.  The  amendment  which  he  had  offered,  asked  for 
all  the  fiu:ts  of  the  case  :  for  it  was  useless  that  the  House 
should  know  that  a  sum  of  money  has  been  lost,  unless 
they  were  also  informed  how,  in  what  manner,  and  why, 
it  was  lost  It  was  with  a  view  to  obtain  this  information 
that  he  had  oifered  the  amendment. 

Mr.  D  WIGHT  expressed  his  willingness  to  accept  the 
amendment  as  a  modification  of  his  motion  :  when 

Mr.  WEBSTER  suggested  that  it  might  be  pro- 
per,  and  in  the  spirit  of  the  rule  of  the  House,  wlien 
a  motion  for  a  call  upon  any  of  the  Departments  has 
been  laid  upon  the  table  for  one  day  for  consideration, 
and  an  amendment  has  been  adopted  which  is  in  effect 
a  substitute  for  that  call,  that  the  amendment  also  should 
be  suffered  to  lie  on  the  table  for  a  day.  He  made  a  mo- 
tion to  that  effect  in  regard  to  this  resolve. 

The  motion  was  agreed  to,  andtiie  resolution,  as  amend- 
ed, was  then  ordered  to  lie  on  tlie  table. 


FaiDiT,  Decembbr  23,  1823. 
ACCOUNTS  OF  MR.  MONROE. 

Mr.  McCOY',  from  the  Committee  of  Claims,  moved 
that  that  committee  be  discharged  from  the  further  con- 
sideration of  the  claims  of  James  Monroe,  (late  President 
of  the  United  States,)  and  tliat  the  same  be  referred  to  a 
select  committee. 

Mr.  McCOY  observed,  in  support  of  the  motion,  that 
the  Committee  of  Claims  was  overwhelmed  by  a  vast 
mass  of  local  business,  and  that  it  would  be  impossible  for 
them  to  do  justice  to  this  petition,  without  neglecting  the 
others  confided  to  tiicm.  The  documents  connected  with 
the  claim  of  the  Ex-President  were  voluminous,  and  had 
not  been  settled  by  any  Accounting  Officers ;  and  the 
whole  subject  was  one  which  would  requii-o  great  consi- 
dei-atlon  and  deliberation ;  it  was  a  subject  involving  great 
general  principles,  and  with  whic!i,in  some  of  its  aspects, 
Uie  interest  and  character  of  the  nation  were  concerned. 
This  claim  had,  last  year,  been  referred  to  a  Select  Coni- 
mittee,  some  of  the  Members  of  which  were  still  in  this 
House.  They  had  already  examined  these  documents, 
and  were  acquainted  with  the  details  of  tlu;  subiect;  and, 
as  he  was  desirous  the  matter  should  be  fairly  investi- 
gated, he  was  of  opinion  that  the  same  course  ought  to 
I  be  pursued^  at  this  time,  as  at  the  h/tht  ncwm*»M.      He  had, 
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therefore,  looved,  that  the  papers  should  go  to  a  Select 
Committee. 

Mr.  MANGUM  regretted  exceedingly  that  his  views 
«f  duty  obliged  him  to  resist  the  motion  of  the  wor- 
thy and  able  member  of  the  Committee  of  Claims.  It 
might  happen  that,  in  this  opposition,  he  should  have 
%o  stand  alone ;  but  still  he  considered  it  his  duty,  and 
should,  however  feebly,  endeavor  to  perform  it  in  the  best 
uray  he  could.  In  order  to  judge  of  the  propriety  of  the 
motion,  it  would  be  requisite  briefly  to  advert  to  the  his> 
tory  of  the  claim  in  question.  It  would  be  remembered 
that,  at  the  last  session,  a  message  was  received  from  the 
then  President,  which  created  no  slight  sensation  in  this 
House.  The  novelty  of  the  principles  advanced  in  it, 
and  the  extra(»dinary  time  selected  for  bringing  forward 
the  claim,  alike  attracted  the  notice  of  all  who  heard  it, 
and  left  it  almost  impossible  to  say,  whether  the  object  of 
the  distinguished  personage  in  question  was  to  free  him- 
self from  certain  aspersions  which  had  been  cast  upon  his 
character,  or  really  to  have  his  accounts  settled.  The  mes- 
sage certainly  had  thiy  double  aspect,  and  many  who 
heard  it  were  at  a  loss  to  determine  which  of  the  objects 
was  intended  to  be  fixrthered  by  it.  Now,  however,  the 
case  was  different,  and  no  doubt  could  remain  with  any 
one  diat  the  present  obiect  was  exclusively  to  urge  the 
olaim  of  the  utte  Presioent,  and  obtain  its  settlement. 
The  message  of  the  last  session  on  thia  subject  was  at 
that  time  referred  to  a  Select  Committee,  whose  fidelity 
and  competency  none  could  doubt  That  committee  had 
^een  laborious  m  the  dischar^  of  their  duties ;  they  had 
examined  all  the  evidence  which  had  been  liud  before  the 
House  on  the  subject ;  so  that  much  of  the  labor  attending 
the  investigation  of  this  claim,  had  in  hcX  been  already 
performed,  ^  That  committee,  however,  no  longer  exist- 
ing, the  subject  of  this  claim  had  been,  a  few  days  ago, 
referred  to  the  Committee  of  Claims  \  but  it  was  now  pro- 
posed to  take  it  out  of  the  hands  of  this  committee,  and 
again  to  refer  it  to  a  Select  Committee.  If  it  were  indeed 
true  that  the  Committee  of  Claims  had  not  time  to  at- 
tend to  this  subject,  it  would  be  a  valid  reason  in  favor  of 
the  motion ;  but  he  knew  well  the  indefatigable  and  as- 
siduous exertion,  as  well  as  the  ability,  of  that  committee, 
and  he  was  of  a  different  opinion. 

The  honorable  member  nad  said,  that  this  claim  was  a 
matter  of  national  importance— a  matter  of  a  public  as 
well  as  of  a  private  nature.  He  could  not  agree  at  all  in 
this  view  of  it  :  He  always  thought  tliat  it  had  been  mag- 
nified and  dignified  beyond  its  merits ;  and,  holding  this 
opinion,  he  could  allow  but  little  weight  to  any  argu- 
ment drawn  fifom  this  source.  If  the  petition  had,  now, 
the  same  double  aspect  which  it  presented  when  former- 
ly brought  before  this  House,  there  might  be  a  better 
pretext  for  sending  it  to  a  Select  Committtce — a  commit- 
tee wliich  shouldL  on  one  side,  be  a  court  of  honor,  and 
on  the  other  a  ffnancial  body ;  but,  as  it  presented  no 
such  aspect,  there  was  no  longer  a  necessity  for  a  tribu- 
nal of  tnis  mixed  cha]«cter.  Whatever  gentlemen  migiit 
think,  from  the  course  he  was  now  taking,  he  scorned  to 
appeal  to  tlie  base  and  mean  passions ;  yet  he  felt  bound 
to  say,  that  there  could  be  no  sincerity  in  the  profession 
of  equal  riglits  and  privileges,  if  this  House  will  grant  to 
me,  ^cause  I  have  held  a  tofly  and  distinguished  station, 
a  pi^Vilege  which  it  refuses  to  grant  to  the  meanest  and 
the<  humblest  suppliant  who  presents  his  claim.  So  far 
was  he  frcnn  admittin|^  that  a  consideration  of  this  kind 
ought  to  have  any  weight,  that  he  hehi,  on  the  contrary, 
that,  in  propoHioB  sHny  individual  was  exalted  and  dts- 
tinguisheid  in  the  station  which  he  occupied,  in  the  same 
proportion  ought  his  acts  to  be  examined  closely  and 
probed  deeply.  He  utterly  disclaimed  all  personal  and 
political  motives  in  this  matter.  He  decbred,  in  the  face 
of  Heaven,  that  nothing  would  give  him  greater  pleasure 
than  to  find  that  hb  duty  directed  him  to  allow  the  chim 


in  its  fullest  extent  <    He  would  then  vote  for  it  with  as 
much  pleasure  as  he  had  done  when  making  a  grant  to 
our  late  distinguished  Guest  But  it  was  a  principle  which 
he  wished  riiould  sink  deep  into  the  hearts  of  the  membera» 
not  only  of  this  House,  but  of  this  Nation,  that,  under  the 
American  Qovemment,  the  same  justice  ought  to  be 
awarded  to  all.     The  late  Prendent,  in  his  message,  had 
told  the  House,  that  it  was  important  that  the  most  severe 
scnitiny  should  be  made  into  the  accounts  of  a  public  offi- 
cer who  held  so  high  and  responsible  a  station,  not  onlv 
on  its  own  account,  out  as  a  matter  of  precedent    He  ful- 
ly assented  to  the  correctness  of  this  pnnciple;  and,  when 
the  claim  had  been  presented  to  the  House  in  this  solemn 
and  impoung  attitude,  was  it  not  the  duty  of  Congress  to 
guard  the  precedent  with  all  possible  caution  }  And^  with 
Uiis  view,  ought  it  not  to  be  submitted  to  a  cofmmittee, 
such  as  all  acknowledged  the  Comnuttee  of  Claims  to  be 
-^1  committee  as  blind  as  Justice — impartiaU  indefittiga- 
ble,  and  known,  not  only  to  the  House,  but  he  might  say, 
to  the  Nation,  for  its  great  hd>or  and  high  intelUgence '  It 
had  now  got  to  be  perfectly  understood,  not  only  in,  but 
out  of  this  House,  that  a  Select  Committee  was,  out  of 
courtesy,  invariably  selected  firom  among  those  who  were 
the  personal  or  avowed  fHends  of  the  measure  which  the 
petition,  so  referred,  prayed  for ;  and,  as  it  was  his  ob- 
ject and  denre  to  mauitam  the  fame  and  well-earned  re- 
putation of  the  distingmshed  inidividual  concerned  in  Uiis 
case,  he  was  desirous  of  relieving  his  claim  fitMn  the  ink- 
putation  or  suspicion  of  having  been  carried  through  the 
House  by  the  force  of  persoiuj  favor.      The  Select  Com- 
nuttee  which  had  been  raised  at  the  bst  Congress,  on  thb 
subject,  was  worthy  of  the  highest  praise  ;  ret  there  was 
a  strong  infusion  of  friendly  feeling  pervading  every  Se- 
lect Committee.    The  Coitimittce  or  Claims  was  go^rem- 
ed  by  rules  as  inflexible,  and  almost  as  well  known,  as 
those  which  regulate  a  Court  of  Chancery.     Mr.  M.  in- 
sisted that,  as  it  was  the  avowed  obiect  of  tike  claiaiant 
himself,   that  a  solemn  precedent  should  be  set  by  the 
proceedings  of  the  House,  on  this  petition,  it  was  the 
more  important  that  every  step  attending  it  should  be 
marked  with  the  extremity  of  caution.    If  the  CcHDmittee 
ot  Claims  had  not  time  to  get  throiu^  the  subject  the 
present  session,  why  should  not  this  claim  take  the  course 
of  all  other  chums,  and  be  laid  over  to  the  next }    Why 
shall  we  award  to  this  individual,  because  he  has  lately 
been  the  President  of  the  United  States,  a  courtesy  which 
we  refVise  to  the  poor  soldier  who  has  fought  our  battles* 
and  who  pleads  his  wants  or  his  wounds  before  us?  He  re- 
peated, that  he  scorned  the  imputation  of  seeking  in  this 
matter  the  applause  of  the  multitude  :  but  there  was  s 
deep  sense  in  his  bosom,  that,  at  the  tribunal  of  this 
House,  all  who  come  before  it  have  an  equal  right  to 
justice,  aud  he  should  resist  the  course  now  proposed 
with  the  same  earnestness,  had  the  claim  proceeded  from 
any  otlier  quarter.     He  knew  that  there  were  precedents 
for  the  reference  of  claims  to  Select  Committees  ;  but  the 
cases  which  had  heretofbre  received  that  reference  were 
attended  with  none  of  that  **  pomp  and  circumstance** 
which  encompassed  tliis  claim.     He  hoped  that  it  would 
be  made  to  undeivo  a  thorough  examination,  and  finaUy 
be  decided  on  its  intrinsic  merits  :     But  he  wished  aho 
that  it  should  take  the  ordinaiy  course.     He  was  ful||y 
aware  that  the  utmost  abhorrence  had  been  expressed  in 
the  public  streets,  as  well  as  elsewhere,  at  the  great  dis- 
respect with  which  the  fix-President  had  been  treated, 
by  having   his  petition  referred  to  the  Committee  of 
Claims.  But,  for  himself,  he  was  not  to  be  deterred  either 
by  the  shouts  or  the  hisses  from  an  unwavering  pcifonn- 
ance  of  what  he  conceived  to  be  his  duty.     He  luiew  that 
in  this  atmosphere  many  things  were  done  out  of  awftoy  / 
btit  he  feh  it  his  doty  to  take  the  course  he  was  now  pur- 
suing, and  he  should  not  shrink  bom  its  performance. 
He  regretted,  iiidced,  that  such  wts  his  duty ;  but  he  had 
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endoiTored  to  comply  with  it,  ami  wbateverini|rht  be  the 
determination  of  the  House,  he  should  cheeTfiiily  aubimt. 
There  wa%  he  knew,  a  mawkish  sensibility — ^and  a  hi^h 
chi^absc  courtesy,  if  gentlemen  pleased  so  to  term  it,  on 
questions  of  thfs  sort ;  but  neitner  the  wailings  of  that 
mawkish  sensibility,  nor  the  complaining  of  those  who 
were  for  \deIcHngaU  to  coiiitesy,shoiild  drive  him  from  that 
course  which  his  conscience  approved  ;  which  he  should 
endeavor  to  follow,  without  mingling  with  it  any  private 
feelings  of  his  own,  or  the  aligiitest  disrespect  for  the  feeU 
ingsc^  others. 

Mr.  McCOY  sud,  though  he  had  no  doubt  of  tlie  tho- 
mugh  honesty  of  tlierentleman  from  North  Carolina  in 
the  sentiments  which  ne  had  expressed,  yet  he  thought 
that  the  coaTse  which  he  had  taken  was  a  little  singular. 
.^s  to  the  matter  of  courtesy  in  the  proceedings  of  this 
House,  something  is  due  to  it,  and  is  to  be  seen  in  every 
day's  business  \  and  at  every  session  it  has  been  the 
practice  to  refer  to  Select  Committees  matters  of  paiti- 
cularly  grave  inquiry.  He  might  refer  the  recollection  of 
the  gentleman  no  iurther  back  than  three  or  four  days, 
when  a  case  of  claim  had  been  referred  to  a  Select  Com- 
mittee, on  the  same  grounds  on  which  it  was  asked  that 
the  case  now  before  the  House  sliould  go  to  a  Select 
Committee,  viz:  that  the  papers  connected  with  the  case 
were  vohimtnous,  that  it  was  in  itself  of  great  magnitude, 
and,  m  all  probability,  if  it  went  to  a  Standing  Committee, 
a  report  could  not  be  made  on  it  at  this  session.  Of  cases 
simikr  to  this,  in  which  the  course  now  proposed  had 
been  pursued,  Mr.  McC.  said  he  coukl  refer  to  a  number. 
He  instanced  the  cases  of  Governor  Tompkins  (Vice  Pre- 
sident at  the  time,)  of  Governor  Blount,  of  General  La- 
fayctte,  of  General  St.  Clair,  of  General  Starke,  of  the 
heirs  of  Beaumarchais,  of  Baron  Bastrop,  and  of  the  Mar- 
quis of  Maison  Roiig^.  If  he  could  taJce  time  to  look 
liiem  up,  he  said  he  could  produce  ^y  cases  of  this  sort, 
which  had  gone  to  a  Select  Committee  for  the  express 
reasons  which  he  had  stated  when  up  before.  So  tliat  it 
was  not  altogether  a  matter  of  courte^,  but,  in  many  in- 
stances, it  was  a  matter  of  justice,  to  refer  cases  to  Select 
Committees.  As  a  general  practice,  he  was  as  much  op- 
posed to  Uking  buuness  from  the  Standing  Committees  : 
he  had  himself  never  yet  shrunk  from  his  duty,  and  he 
should  not  in  this  case,  if  the  House  sliould  msvsX  upon 
the  Committee  of  Claims  retaining  possession  of  this  case 
aniinst  their  will.  This  case,  moreover,  Mr.  McC.  said, 
djd  present  itself  to  this  House  in  a  two-fold  aspect.  There 
had  been  suggestions  made,  to  the  prejudice  of  Mr.  Mon- 
roe, tliat,  in  Uie  disbursement  of  public  moneys,  he  had 
misapplied  them  \  and  to  these  suggestions,  in  his  Mes- 
sage of  last  sessdon  to  Congress,  the  then  President  ex- 
pressly referred.  Mr.  McC,  therefore,  wished  this  subject 
to  go  to  a  Select  Committee,  with  the  double  purpose 
cyf  doing  justice  to  the  character  of  the  late  President  ip  re- 
g^ttd  to  these  transactions,  and  taldng  a  foU  and  complete 
view  of  the  claims  which  he  luis  against  this  Ciovcmment. 

Mr.  SAUND£RS  then  observed,  that,  as  he  had  had  the 
Itonor  of  serving  on  the  Select  Committee  to  whom  this  sub- 
ject was  referred  at  the  last  session,  it  might  be  properfor 
him  to  say  something  in  reply  to  what  had  fallen  from  his 
coUttigue.  On  retierence  to  the  resolution  by  which 
that  Select  Committee  had  been  created,  it  would  be  seen 
that  they  were  restrained  expressly  to  such  explanations 
as  the  petitioner  himself  might  make,  and  such  evidence 
as  he  should  think  proper  to  submit  to  them.  His  col- 
league was,  therefore,  mistaken  hi  supposii^  that  all 
the  testimonv  appertaining  to  this  claim  Had  been  alrea^ 
dty  exaoKhMd.  That  committee  did  not  go  into  the  ques- 
tion, either  of  the  intrinsic  justice  or  of  the  extent  of  the 
daim  of  Mr.  Monroe,  nor  did  they  inquire  for,  or  collect, 
any  contradictoiy  testimony  to  rebut  tiiat  which  had  been 
brought  forwaid.  The  evidence  collected  by  that  com- 
mittee, thcMfore,  must  be  pronounced  incomplete.  Nor 
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did  the  committee  express  any  opinion  on  the  claim.  It 
was  true,  tliey  had  before  them  a  gr:at  mass  of  tlocu- 
ments.  But,  if  the  gentleman  had  looked  at  the  report 
of  that  committee,  he  would  have  found  that  it  is  confined 
to  a  very  few  points.  The  President  had  asked  that 
the  consideration  of  the  House  should  be  extended  to 
another  subject,  connected  with  what  was  called  the 
Fimiiturc  Fuml,  and,  in  respect  to  which,  he  consi- 
dered  tliat  some  aspersions  had  been  cast  upon  his 
character.  But  the  committee  did  not  touch  that 
subject,  because  they  did  not  consider  it  to  be  at  all  ne- 
cessary. The  expeuvtiturc,  it  is  true,  had  been  great, 
but,  if  any  bkme  arose  out  of  it,  that  censure  attached,  it 
was  siipposed,  not  to  the  bte  President,  but  to  agents  un- 
der him.  Mr.  8.  thought  it  was  proper  that  tlus  case 
should  be  referred  to  a  Select  Committee  :  for,  although 
all  the  eWdence  brought  forward  by  the  chumant  had  been 
laid  before  the  House  by  the  Committee,  at  the  last  ses- 
sion, of  that  which  might  be  brought  on  the  other  side 
they  knew  notliing.  Both  ought  to  be  examined  alike. 
He  was  not  in  favor  of  axtending  any  thing  to  this  indivi- 
dual, which  he  would  not  extend  willingly  to  ^ny  other. 
His  having  been  President  of  the  United  States  had  no- 
thing to  do  with  his  chum  ;  but,  if  any  individual,  howe- 
ver humble,  should  present  a  ckim  uncfer  simikr  circum- 
stances, he  would  say  of  that,  as  he  now  said  of  this,  that 
It  ought  to  go  to  a  Select  Committee.  His  friend  and  col- 
league  had  spoken  about  precedent,  and  seemed  to  sup- 
pose that  the  proceedings  in  this  case  would,  as  a  matfer 
of  precedent,  stand  prominent  and  alone  ;  but  certainly 
there  were  already  numerous  cases  of  a  similar  kind,  and 
which  operated  as  precedents  as  much  as  this  would  do. 
A  variety  of  different  claims,  some  of  which  had  been  enu- 
merated bjr  the  gentleman  from  Virginia,  and  which  re- 
quired less  investigation  than  tliis  did,  had  gone  to  Select 
Committcees ;  and  this  had  already  happened  more  than 
once  at  the  present  session.  He  did  not  consder  this 
case  as  forming  a  precedent,  because  it  was  the  case  of 
Mr.  Monroe  :  It  must  stand,  like  all  others,  on  its  own 
merits,  and  the  House  would  act,  in  respect  to  it,  as  they 
should  think  most  just  to  the  indindual  and  to  the  nation. 
Mr.  McLANE,  of  Delaware,  said,  that  when  this  sub- 
ject was  heretofore  under  the  consideration  of  this  House, 
it  had  been  his  misfortune  to  differ  from  the  majority  of 
tlie  House.  He  had  been  opposed  to  the  application  to 
this  House,  and  to  the  reference  of  tlie  application  to  a 
committee.  He  had  then  thought,  that  the  better  course 
would  have  been  to  have  presented  these  claims  to  the 
Accountant  of  the  Treasuiy  Departm^t,  where  they 
would  have  been  examined  as  accounts  usually  are  :  and 
if,  according  to  the  rules  of  that  Department,  the  peti- 
tioner could  not  have  justice  done  to  him,  it  had  been  his 
opinion,  that  it  would  tlten  be  in  time  for  him  to  come  to 
this  House  for  relief.  The  House  had  overruled  him, 
howler,  in  tiiat  opinion,  and  referred  the  case  to  a  Se- 
lect Committee.  When  this  subject  was  before  tlie  House 
a  few  days  ago,  Mr.  McL.  said  he  was  in  favor  of  refer- 
ring it  to  the  Committee  of  Claims,  and  had  so  voted.  He 
was  now  disposed,  however,  on  a  review  of  the  case,  to 
vote  for  its  reference  to  a  Select  Committee,  on  the  one 
ground,  and  that  one  alone,  Uiat  he  understood  the  oigan 
of  the  Committee  of  Claims  to  state  that  it  was  believed 
by  that  committee  not  to  be  in  its  power,  consistently 
with  due  attention  to  other  matters  referred  to  it,  to  do 
justice  to  the  claimant  or  to  the  nation.  Mr.  McL. 
sidd,  in  making  up  his  opinion  thus,  he  put  out  of  view  al- 
together the  character  of  the  individual  who  presents  this 
cuuin-^-he  treated  the  case  as  a  claim  of  a  mee  citizen  of 
this  country,  who,  whatever  he  be,  or  has  been,  is  en* 
titled  to  the  measure  of  justice  which  is  due  to  every 
other  individual,  and  to  no  more.  Thus  viewed,  the  case 
now  before  the  House  was  one  of  ordinary  occiarence,  in 
which  a  petition  had  been  refHred  to  a  Standing  Commit' 
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tee,  overburthenedwith  businefli,  and  which  it  was,  there- 
fore, expedient  to  transfer  to  a  Special  Committee.  Tlie 
cases  of  Governors  Tompkins  and  Bknint  had  been  alreadpr 
adverted  to,  and  precedents  were  not  wanting^  of  a  simi- 
lar course,  durinjg^  the  present  session,  in  cases  which 
would  natunUly  &ve  referred  themselves  either  to  the 
Committee  on  Public  Lands  or  the  Committee  on  Private 
Land  Claims,  and  only  had  a  different  direction  g;iyen 
them  on  the  ground  that,  from  the  extent  of  the  investiga- 
tion required,  a  Select  Committee  in  each  case  was  advis- 
able. On  the  same  mund,  Mr.  McL.  said,  he  should 
vote  for  the  proposed  reference  of  this  case  to  a  Select 
Committee. 

Mr.  DWIGHT  observed,  that  the  general  princi- 
ples laid  down^bythe  honorable  gentleman  from  North 
Carolina,  first  up,  (Mr.  Maitoux,)  met  his  approba- 
tion, but  that  he  thought  a  correct  application  of  those 
principles  ought  to  have  led  that  gentleman  to  a  ^• 
rectiy  opposite  conclusion  from  that  which  he  had  arrived 
at  The  gentleman  had  insisted  that  equal  justice  should  be 
dealt  out  to  claimants  in  the  highest  and  in  the  lowest 
station.  It  was  on  that  veiy  principle,  Mr.  D.  said,  that 
he  should  vote,  in  this  case,  for  a  Select  Committee.  We 
gave  a  Select  Committee  to  this  individual  when  be 
nrst  applied,  sai^  Mr.  D.  ami  I  would  deal  out  the  same 
measure  to  James  Monroe,  now  he  has  retired  to  obscu- 
rity, (and  I  am  sorry  to  be  obliged  to  add,  to  penury,)  in 
Vjpnia,  as  I  did  to  President  Monroe,  when  wielaing 
tlie  power  of  this  gigantic  Kepnblic,  in  tlie  palace  of  the 
capital.  This  would  be  giving  tJie  same  justice  to  men  in  all 
situations.  The  Committee  of  Claims,  however  able,  and 
however  laborious,  were  overwhelmed  with  a  mass  of  bu- 
siness, and  the  very  respectable  member  of  tliat  commit- 
tee who  had  addressed  tne  House,  had  honestly  apprised 
it  that,  if  they  did  justice  to  this  claim,  it  must  be  at  the 
expense  of  neglecting  the  others  confided  to  them.  The 
gentleman  fix)m  North  Carolina  had  reminded  the  House 
tliatthat  committee  was  governed  by  fixed  and  invariable 
principles  of  justice.  But,  did  be  mean  to  asperse,  the 
Select  Committees  of  this  House,  by  insinuating  that 
they  would  not  be  governed  by  the  same  principles,  or 
in  the  same  degree  by  them  }  The  Committee  of  Chums 
ask  to  be  relieved-  They  have  been  relieved  in  other 
cases— why  should  they  not  in  this  ?  The  gentleman  says 
that  no  difference  is  to  be  made  between  a  President  of 
the  United  States  and  any  other  individual.  .  Yet  he  is 
himself  insisting,  that  we  ought  to  make  a  difference. 
The  ckim  of  the  Baron  de  Bastrop,  the  claim  of  the  Mar> 
quis  de  Maison  Rouge,  the  claim  of  Caron  de  lleaiimar- 
cnais,  had  all  been  permitted  to  go  to  Select  Commit- 
tees. Why  must  not  the  claim  of  James  Monroe  go  to 
a  Select  Committee,  unless  it  be  because  James  Monroe 
has  been  President  of  the  United  States,  and  those  claim- 
ants have  not  ?  The  favor,  if  any  favor  is  granted,  Hill 
be  granted  not  to  him,  but  to  the  Committee  of  Chums, 
who  ask  the  relief. 

Mr.  MANGUM  again  rose.  He  said  he  was  much  more 
solicitous  that  his  views  and  feelings  on  this  subject  should 
not  be  misconceived,  tiian  that  he  shoidd  succeed  in  his 
opposition  to  this  motion.  He  had  already  disclaimed 
any  thing  like  personal  or  political  feeling  in  regard  to 
this  matter :  he  hoped  he  was  incapable  of  suffering  him- 
self to  be  influenced  \>y  it  in  any  case  in  which  a  cfiiim  of 
individual  right  was  involved.  But,  he  said,  he  thought 
it  might  be  shown  that  the  analogies  to  this  case  wlucli 
^atlemen  wished  to  force  upon  the  House,  on  this  occa- 
sion, had  no  existence  in  reality.  Does  thia  case,  said  he, 
stand  on  the  same  basis  as  those  which  have  been  consi- 
dered analogous  to  it  ?  Is  this  a  mere  Bastrop  claim  ?  I 
think  not.  In  one  view  this  case  and  the  others  refenvd 
to  are  essentially  different  Tlie  othei's  come  to  us  fixMn 
individuals,  being  petitioners  for  claims  which  they  allege 
to  have  against  the  Government.    But  this  case  came  to  i 


us  firom  the  Chief  Magistrate,  with  the  declaration  that  it 
waato  serve  for  a  precedent  in  future  cases.  I  have 
turned  to  the  Message,  said  M.  by  which  it  was  introduced 
into  thia  House,  and  I  find  in  it,  among  other  thmgs,  this 
passage:  '* This,  therefore,  fiirms  a  strong  motive  with 
'<  me  fin*  the  inquiiy  which  I  now  invite.  The  Public 
''may  also  derive  oonnderable  advantage ^vm  theprtce- 
"  dmt^  in  the  future  movements  of  the  Govemment" 
To  this  case,  then,  the  other  cases  refeired  to,  unless 
forccMl  exceedingly^  can  bear  no  analogy.  The  case  came 
to  this  House  from  a  co-ordinate  branch  of  the  Govern- 
ment, in  the  form,  not  of  a  petition,  but  of  a  MesMge  from 
the  Executive,  with  the  additional  distinction,  that  it  is 
to  form  a  precedent  in  the  future  movements  of  the  Go- 
vernment If  it  bto  be  aprecedent  in  the  future  moVemcnts 
of  the  Government,  Mr.  M.  slid,  let  it  be  guarded,  sBfe,aiid 
unexceptionable.  Witiiout  meamng  to  reject  on  the  Selecrt 
Committee  of  the  last  session  on  this  subject,  he  enfinccd 
the  observation  that,  in  general.  Select  Committeea  might 
be  reasonably  supposed  to  have  a  bias  towards  an^  case 
thejr  were  appointed  to  investigate.  These  committees, 
besides,  were  not  as  familiar  as  the  Standing  Coomuttees 
with  the  rules  which  ought  to  prevail  in  the  adjustment  of 
matters  of  right  and  of  account  between  individuals  and 
the  Government  This  matter  not  being  analogous  to 
the  cases  cited,  Mr.  M.  said,  ought  to  go  to  a  committee 
which  would  decide  upon  it,  not  bjr  feeling,  as  a  Select 
Committee  might  do»  but  upon  ]»inciple. 

Mr.  M.  repeated,  and  hoped  that  the  repetition  would 
not  be  unacceptable,  that  there  was  'not  a  Member  of 
this  House  who  would  cherish,  with  more  care  than  he» 
the  well-earned  reputation  of  that  individual  whose  case 
was  now  under  consideration.  There  was  not  a  man  in 
the  House  who  would  more  cheerfiiUy  vote  to  ^m  any 
sum  which  might  appear  to  be  due  to  him.  But,  whilst 
he  had  this  feeling,  he  had  some  reflection  with  it. 
Something  was  due  to  consistency,  and  he  did  not  see 
any  sufficient  reason  for  separating  this  case,  in  its  desti- 
nation, from  the  class  to  which  it  l^flongcd.  Mr.  M.  con- 
cluded by  saying,  that  he  feh  very  littk  personal  anxiety 
on  this  subject :  it  was  not  of  any  great  concem  to  him 
as  an  individual,  but  it  might  be  of  great  oonceni  to  thtt 
nation.  He  had,  however,  full  confidence  in 'the  wisdom 
of  tliis  body,  and  he  should  submit  without  a  munnor  to 
its  decision  on  the  pending  question. 

The  question  being  then  taken  on  discharging  the  Com- 
mittee of  Cbums  fi^m  die  consideration  at  th^s  case,  aud 
referring  it  to  a  Select  Committee,  it  was  dedded  in  the 
affirmative— «ye8 106. 

DISMAL  SWAMP  CANAL. 

The  resolution,  offered  by  Mr.  STEWART,  callhi^  lor 
infbmiation  in  relation  to  the  Dismal  Swamp  Canal,  vms 
tak^n  up. 

Air.  DWIGHT  inquired  for  the  reasons  which  induced 
the  gentleman  fixMn  Pennsylvania  to  desire  this  caH. 

Mr.  STEWART  explained,  and  stated  some  of  the  hets 
of  the  case.  The  Company  had  aheadyei^nded  460^000 
dollars.  The'iT  funds  had  now  given  out,  and  they  stood 
in  need  of  160,000  dollars  more.  General  Bernard  hnd 
been  on  the  spot,  and  examined  the  route  of  this  Canal, 
and  Colonel  Roberdeau,  of  the  Engineer  Department, 
had  examined  the  subject  with  great  minuteness  and  at- 
tention. But  the  House  had,  as  yet,  received  no  infor^ 
mation  frt>m  Government  on  the  subject  llie  resohitim 
contempUted  two  principal  objects  :  the  one  was  to  ob- 
tain information  in  reject  to  the  importance  and  vtJtmt 
of  thb  undertaking,  and  the  other  was  to  asocttain  its 
conformity  to  the  general  plan  contemplated  hv  Govern- 
raent,  andits  fitness  as  one  link  in~  the  great  daia  of  in- 
ternal communication  along  our  Atlantic  Sea  botixL 

Mr.  NEWTON  expressed  l^a  assent  to  the  propriety 
of  the  call,  and  his  conviction  of  the  in^povtanoe  of  the 
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work.  He  also  stated  some  oi  tbedetails  in  relation  to  it, 
of  which  our  Repoiter  collected,  that  the  avera^  width  of 
the  Canal  it  thirty-two  feet,  and  its  depth  at  this  time  be- 
tween five  and  six  feet. 

At  the  suggestion  of  the  Chair,  Mr.  STB  WART  modi- 
^ed  the  resolution  by  ocnittinir  ^t  pait  of  it  which  goes 
to  inquire  whether  the  plan  of  this  Canal  is  '*  in  confturnu- 
ty  wkh  the  views  of  the  Department. " 

Mr.  McCOY  apprehendcKl  that  this  call  would  obtain 
no  information  to  the  Hoiuie,  as  he  understood  that  tha 
Engineers,  though  they  passed  by  the  spot,  had  been  un- 
der no  orders  to  survey  it  The  only  result  of  the  call 
would  proably  be  an  expression  of  the  o]Mnion  of  the  Se- 
cretary of  War  as  to  the  value  of  such  a  CanaL 

Mr.  STEWART  replied  that,  fra-n  a  personal  intei^ 
view  with  Gen.  Bernard  and  CoL  Roberdeau,  he  was  au- 
thorized to  say,  that  important  information  might  be  ob- 
tained by  the  calL 

Mr.  NEWTON  stated  some  further  fiu^ts,  as  to  the  pre- 
sent  condition  of  these  works.  He  said  tliat  the  cotiipany, 
alter  spending  much  money  in  excavating  the  Canal,  were 
now  in  need  of  ftirther  funds  for  the  erection  of  locks  ; 
mnd  they  also  contemplated  another  cut,  of  about  five 
miles  in  length,  by  which  a  navigation  would  be  opened 
unth  Cumtuck  Sound.  AU  that  they  asked  was  less  than 
ludi  of  what  had  last  year  been  subscribed,  by  the  United 
States,  to  the  stock  of  tbeChesapeakc  and  Delaware  Canai. 

The  resolution  was  agreed  to. 

FORTinCATION  SYSTEM. 

The  lesohition  offered  by  Mr.  TATl^ALL,  calling  for 
the  contemplated  plans  of  Government  in  relation  to  for- 
tifications,  was  taken  up. 

Mr.  TRIMBLE  observed,  that  two  calls  had  alrea- 
dy ocen  made  upon  the  Department  in  relation  to  this 
subject  One,  he  believed,  had  been  in  part  answer- 
ed. Ue  could  not  say  whether  the  other  had  been  an- 
swered at  alL  He^tlier  beUeved  it  had  not  He  was  in 
&vor  of  the  call,  but  would  ask  the  gentleman  from  Geor- 
gia, to  perout  it  to  he  for  one  day  on  the  table,  in  order 
that  its  terms  might  be  so  modified  as  to  reiuler  tiie  call 
broader  and  more  comprehensive.  Ue  wished  tliis,  be- 
cause it  was  very  convenient  that  tlie  House  should  re- 
ceive in  one  communication  all  the  facts  which  the  De- 
£artment  had  to  communicate  on  one  subject  Still, 
owevcTf  it  it  was  nottlie  pleasure  of  the  gentleman  to 
suffer  this  delay,  he  should  vote  for  the  re^ution  in  its 
present  form. 

Mr.  TAT17>}ALL  rephed,  that  he  would  willinglv 
assent  to  the  delay  requested :  although,  as  the  call 
waa  merely  for  information,  he  could  not  perceive  tluit 
the  fact  of  there  having  been  previous  calls  for  the  same 
waa  any  objection.  He  was  fulfy  aware  that  such  calb 
had  been  made,  but  the  gentleman  from  Kentucky  was 
mistaken  ^n  stating  that  one  of  them  had  been  in  part  aii- 
swered.  Strange  as  it  might  appear,  although  tliree  dif* 
ferent  caQs  had  been  made,  at  nearly  the  same  time,  (he 
believed  at  the  session  before  the  Ust,)  not  the  slightest 
attention  had  been  paid  to  either  of  them.  Yet  tlie  Go- 
yemment  was,  in  the  moan  while,  going  on  to  spend  im- 
mense sums  of  money,  and,  as  he  thought,  very  loosely. 
Yet  he  would  not  be  understood  as  fcehng  or  expressing 
the  least  hostihty  to  the  plan  of  fortifications  which  seem- 
ed to  hare  been  adopted.  On  the  contrary,  he  highly 
approved  it  But  he  could  not  but  think  it  liad  been  ve- 
ry partially  executed.  That  part  of  the  country  which 
lie  had  the  honor  to  represent,  tor  example,  had  been,  lie 
WAS  almost  going  to  say,  very  improperly  neglected. 

The  resohitioo  was  then  ordered  to  lie  on  the  table. 

The  resdhitMmfmrmeriy  offered  by  Mr.  D WIGHT,  and 
yesterday  aroeaded  st  the  suggestion  of  Mr.  WURTS,  in 
relatioiito  kwes  in  the  collection  ot  the  Customs,  having 
biecntsken  up— > 

Mr.  W£BST£B  observed,  that  he  entertained  no  hos» 


tility  to  the  measure  proposed.  But  he  a  little  suspect- 
ed that  the  honorable  member  who  had  moved  this  reso- 
lution, was  not  fully  aware  of  the  extent  of  the  call  whidi 
it  proposed.  In  its  psesent  form,  it  appeared  to  require 
the  transmission  of  all  the  instructions  communicated  by 
the  Government  to  the  various  Collectors  of  the  Customs 
throughout  the  Union,  fft>m  the  organization  of  the  Go- 
vernment Mr.  W.  suggested  the  propriety  of  a  raodifi- 
oition,  by  which  the  call  would  be  more  restricted,  and 
could  be  more  readily  complied  witli. 

Mr.  WURTS  rephed,  that  he  had  not  intended  to  give 
to  his  call  by  any  means  so  great  an  extent  as  was  appre- 
hended by  the  honorable  gentleman  fVora  Massachusetts. 
The  losses  supposed  to  have  been  incurred,  and  into 
which  he  wished  inquiry  to  be  made,  were  two-fold  :— 
First,  such  as  had  accrued  on  bonds  to  a  verv  large  amdunt, 
the  securities  to  which  had  become  insolvent ;  and,  se- 
condly, such  as  had  happened  by  peimilting  great  quan- 
tities of  Gfoods  to  be  taken  fit>m  the  public  stores  wiUiout 
any  bond  at  all.  He  understood  tnat  there  was  a  re- 
striction, imposed  by  a  regulation  of  the  Treasury,  which 
forbade  that  more  than  a  certam  definite  sum  (he  believed 
two  hundred  thousand  dollars)  should  be  allowed  to  bo- 
secured,  in  duty  bonds,  bv  the  endorsement  of  any  one 
individual,  and  the  object  he  liad  in  vievi  was  to  ascertain 
whether  these  instructions  had  been  violated,  and,  if  the^ 
had,  why  they  had,  and  under  what  circumstances  it 
had  taken  place.  He  had  no  objections  to  any  modifica*. 
tion  of  tlie  call  which  should  attain  this  end,  and,  to  afford 
time  to  make  his  motion  unexceptionable  on  this  ground^ 
he  moved  that  it  lie,  for  the  present,  on  the  table. 

It  was  ordered  to  lie  on  the  table  accordingly. 

TREATY  OF  FORT  JACKSON. 

The  resolution  yesterday  offered  by  Mr.  OWEN,  call- 
ing  for  the  correspondence  of  the  War  Department  with 
Generals  Pinckney  and  Jackson,  in  relation  to  a  treaty 
with  the  Creek  Indians  at  Fort  Jackson,  was  taken  up. 

Mr.  OWEN  said,  that  the  resolution  which  is  now  un- 
der tlie  consideration  of  the  House,  is  designed  by  its 
mover  to  be  used  only  in  the  investigation  of  the  rights  of 
certain  individuals.     He  has  no  other  object  in  presenting 
it     lam  led  to  believe,  that  the  design  of  the  Govern- 
ment, in  asking  of  the  In<Uan  nations  to  surrender  the 
right  of  possession,  (upon  the  principle  that  no  other  right 
existed  in  our  tribes  of  Indians — which  principle  /be- 
Ucve  to  be  a  correct  one,)  to  the  lands  obtained  by  the 
Treaty  of  Fort  Jackson,  was  to  secure  to  the  Government 
mdemnity  for  the  expenditures  made  in  consequence  of 
the  infraction  of  previously  existing  Treaties,  by  that  na- 
tion of  Indians  t  to  secure  to  that  part  of  that  Indian  tribe, 
wliich  was  friendly,  mdemnity  for  losses  sustained  in  the 
destruction  of  their  proper^  ;  and  also  to  indemnify  the 
inhabitants  of  the  frontier  of  the  then  Misnssippi  Terri- 
tor>',  for  the  losses  they  had  sustained  by  the  ravages  of 
the  hostile  Indians.     For  the  investigation  of  the  rigbU  of 
the  latter,  I  wish  this  information  to  be  used  :  if  it  was 
tiie  design  of  the  Government  that  their  riglits  should  be 
recognized  and  provided  for  by  the  Treaty ;  and  from 
this  design  an  additional  portion  of  lands  taken,  besides 
those  expressly  provided  for  in  the  treaty,  to  wit :  the 
Government  losses,  and  losses  of  friendly  Indians ;  then 
tliis  class  demand  mdemnity  as  a  right  s  if  not,  they  rely 
upon  your  liberality.      I  am  well  aware  that  Gen.  Pinck- 
ney bore  no  part  in  the  formation  of  that  treaty ;  but  I  have 
reasons  to  beUeve  that  the  correspondence  between  the 
Department  and  Gen.  Pmckney  disclosed  the  views  and 
wishes  of  the  Government  ?    and  that  these  news  and 
wishes  were  designed  to  be  a  part  of  tl^e  instruction  to  the 
distinguished  mdividuahwho  afterwards  formed  the  Trea- 
ty.   Tins  is  my  object  for  submitting  this  proposition.     I 
iherefore  hope  the  House  ^irill  adopt  it. 
Tlie  resolution  was  then  agreed  to. 
And  the  House  adjourned  to  Tuesday. 
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TussDAT,  Dkcbxbir  27,  1825. 
ACCOUNTS  OF  MR.  MONROE. 

A.  resolution,  offered  a  few  days  since,  by  Mr.  STORRS, 
calling^  for  a  statement  of  moneys  paid  to  the  late  Presi- 
dent Monroe,  being*  taken  up— 

Mr.  ST0RR8  observed,  that,  since  the  resolution  had 
been  drawn,  he  had  had  an  opportunity  of  looking  at  the 
documents  submitted  to  the  Select  Committee  raised  on 
the  subject  on  this  claim  at  the  last  session  of  Congress, 
and  he  wished  to  modify  the  resolution  by  adding  the 
word  •*  disbursements,"  to  be  inserted  beiorc  "emolu* 
ments." 

The  resolution  having  been  thus  modified — 

Mr.  FORSYTH  said,  as  lie  presumed  that  all  which 
this  resolution  sought  was  information,  and  every  one 
knew  that  the  salary  of  the  late  Presidei^  had  been  paid 
liim,  as  well  as  what  was  its  amount,  he  would  suggest 
to  the  mover  that  so  much  of  the  resolution  as  ciUlcd 
for  this  item  of  information  should  be  stricken  out,  as  it 
was  wholly  unnecesaeuy,  and  had  the  aspect  of  being 
inserted, only  with  a  view  to  swell  the  amount  of  public 
'  money  which  the  ckimant  had,  at  different  times,  already 
received  from  the  Government 

Mr.  STORRS  said,  that  he  had  no  disposition  unrea- 
sonably to  swell  the  amount  of  salaries  received  by  the 
cLumant,  nor  to  enter  into  any  debate  on  the  resolution. 
It  b  well  known  that  he  received  his  salary  as  President 
for  eiffht  years  past,  though  it  can  hardly  fie  said  to  be 
officially  before  the  House.  There  is,  however,  said  Mr. 
S.  one  point  of  view  which  may  render  necessary  a  recur- 
rence to  that  fact,  and  our  knowledge  of  it  may,  perhaps, 
as  well  rest  on  the  notoriety  of  it.  The  claimant  has  pro- 
posed the  justice  of  allowing  to  him  an  item  of  intereBt 
on  certain  claims,  which  he  states  himself  to  liavc  suffer- 
ed to  rest  without  adjustment,  from  motives  of  delicacy, 
duiing  his  administration.  Now,  it  may  be  worth  inquiry 
at  some  future  time,  if  the  subject  should  come  before 
the  House  for  the  liquidation  of  this  charge  of  intei-cst, 
whether  such  an  allowance  woidd  be  equitable,  while  the 
claimant  had,  during  the  whole  time,  by  his  own  consent, 
been  in  the  receipt  of  a  very  lau^e  salar\',  and  thus  volun- 
tanly  created  the  dilemma  whicii,  in  his' opinion,  has  pro- 
duced the  delay.  He  was  not,  however,  anxious  to  have 
an  official  account  of  his  salary  as  President  The  ob- 
lects  of  the  resolution  would  be  attained  without  It,  and 
he  consented  to  modify  the  resolution  so  as  to  except  that 
salary  from  the  call. 

Mr.  MERCER  felt  it  to  be  his  duty  to  except  to 
the  modification,  on  the  gi-ound  (if  we  correctly  im- 
derstood  his  remarks,  part  of  which  were  whollv  lost 
by  our  Reporter,  from  the  difficulty  of  hearing, )  that  it 
would  be  more  dcshrablc  that  the  accounU  of  tlie  late 
President  should  go  the  public  without  any  ciulailment ; 
both  the  debit  and  the  credit  side  being  fully  and  fairly 
exhibited  :  charging  him  with  his  salary  as  well  as  other 
public  moneys  received,  and  crediting  him  by  tlie  amount 
of  the  claims  he  should  substantiate.  It  would  tlicn  be 
teen,  ttiat,  if  large  sums  had  been  paid  to  this  individual, 
equivalent  services  had,  on  the  other  hand,  been  rendered 
by  him. 

The  resohition,  as  modified,  was  then  agreed  to. 
LOSSES  IN  THE  COLLECTION  OF  CUSTOMS. 

'"**  ««»l»tion  offered  by  Mr.  DWIGHT,  a  few  days 
MOi  caUmg  ibr  a  statement  of  losses  in  the  coUection  of 
the  customi,  and  amended  Wi  the  motion  of  Mr.  WUBTS, 
fi&ving  been  read— 

Ife  WURT8  offered  the  following  modification  there- 
o^  which  was  accepted  by  the  mover  i 

BeaoMj,  That  the  Secretary  of  the  Treasury  be  direct- 
ed to  mform  this  House,  whether  any,  and  what,  devia- 
^ns  from  tlie  instructions  given  by  that  Department,  or 
from  the  course  prewribcd  by  law,  foriecuring  and  col- 


lecting the  duties  on  imposts  and  tonnage,  have  recently 
taken  place  ;  and  whether  anv,  and  what,  extraofdinary 
losses  have  been,  or  are  likely  to  be,  sustained  by  the 
Government,  in  consequence  of  such  deviations,  orfWnn 
any  other  cause  :  sUting  particularly  the  drciraMtances 
attending  them,  so  fivas  they  may  have  come  to  the  know- 
ledge of  the  Department 

The  Question  being  on  agreeing  to  the  resolution,  as 
modifieor^ 

Mr.  FORSYl  H  said,  that  he  presumed  Uic  resdution 
lUkided  to  the  late  transaction  atPlubdelphia.  The  pub- 
lic rumor  on  that  subject  was,  he  thoug4it,  suffictendy 
definite.  It  stated  that  certain  property  hid  been  removed 
from  the  Curtom  House  in  that  city,  in  a  clandestine  man- 
ner ;  and,  from  hearing  the  resolution  once  read,  he 
thought  its  hmgage  was  not  calcuhted  to  obtain  fijr  the 
House  the  information  that  was  most  needed.  He  there- 
fore suggested,  as  an  addition,  the  following :  "  And, 
also,  what  losses  arc  likely  to  be  sustained  by  the  fiinidu- 
lent  removal  of  propert)'  from  any  of  the  Custom  Houses 
of  the  United  States/'  If  tiie  mover  declined  accepting^ 
Uiis  as  a  modification  of  the  resolution,  he  should  ofer  it 
as  an  amendment 

Mr.  WURT8  replied,  that  it  might  turn  out,  on  inres- 
tigation,  that  the  removal  of  the  property  alleged  to  have 
taken  place,  was  not  •«  fraudulent"  He  though  it  would 
be  improper  to  use  this  language,  unless  tiie  circumstancet 
wei-e  more  fully  known,  and  the  House  was  cetf»n  that 
the  langua^  would  spply.  He  thouarht  that  the  terms  of 
the  resolution  were  sufficiently  definite,  as  now  wotde<t 
It  goes  to  inquire  what  deviations  have  taken  place  from 
the  instructions,  issued  by  the  Treasury  Department,  to 
the  Collectors,  in  reference  to  thb  subject,  and  what 
losses  have  happened,  or  are  likely  to  occur,  in  coIlS(^- 
quence  of  such  deviations  or  neglect  on  the  part  of  the 
officers  of  Government  For  himself,  he  swd,  he  had  no 
personal  knowledge  that  anv  special  instructions  what- 
ever had  been  given  on  this  subject  IMiblic  mmcnv 
however,  said  that  there  had,  and  that  they  were  such  aa 
would  fully  exonerate  from  blame  the  Collector,  in  whose 
office  the  loss  had  occurred.  Whatever  might  be  the 
facts  of  the  case,  it  was  no  more  than  justice  to  all 
ties,  that  the  truth  fHiould  be  known  respecthig  it. 

Mr.   MERCER  said,  he  would  sugfgcst  to  the 

thy  member  fix)m  Georgia,  that  it  wo  wd  be  better  to 
modify  the  amendment  he  had  offered,  by  striking  out 
the  word  '« fraudulently  ;»*  and  he  moved  that  the  amend- 
ment be  so  altered. 

Mr.  FORSYTH  replied,  that  he  should  assent  to  ^is 
modification  if  the  honorable  member  from  Virginia  wofUd 
assign  any  reason  whatever  why  sucA  a  modification  was 
necessary. 

Mr.  MERCER  replied,  that  the  retaming  of  the  word 
would  place  the  Secretaiy  in  an  embarrassmg  situation, 
as  he  would,  vciy  properly,  ft;el  reluctant  tosay,  offidaU}-, 
that  the  property  in  question  had  been  «  frsudentlv" 
removed,  unless  that  fiict  were  legally  ascertained.  TKm, 
he  thought,  was  an  obnous  and  sufficient  reason  for  the 
modification  he  had  proposed. 

Mr.  FORSYTH  said,  that,  under  tile  provisions  of  the 
laws,  there  was  but  one  wayofiegaify  removing  goods  from 
a  public  warehouse,  which  was,  by  a  compliance  of  the  par- 
ty owning  them  with  the  ususlrequsitio  of  bonds  andseeo- 
ritics,  for  the  payment  of  the  dutiesthcreon.  If  goods  shall 
appear  to  have  been  removed  withoift  a  compfiance  with 
these  prerequisites,  the  Secretary  of  the  Treasmy  voidd, 
Mr.  F.  presumed,  take  it  fiw  gpranted  tiiat  they  were 
fraudulently  removed,  and  the  United  States  thus  deptir- 
ed  of  sums  of  money  justly  due  to  the  Government  He 
did  not  conceive  that  tiiere  could  be  any  ^srespeet  to  the 
Secretaiy  of  the  Treasury,  or  that  ai^  deMcacy  could  be 
feh,  in  or  out  of  the  House,  in  giving  to  such  condoot  its 
proper  denominalion.    It  was  rumored  that  bi^ge  qoanti- 
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ties  of  gtKxls  had  been  rcmorcd  from  the  public  ware- 
houses in  Philadelphia ;  mich  goods  cannot  legally  be  re- 
moved from  the  puolic  warehouses  without  a  compliance 
with  certain  conditions  :  those  conditions  were  not  com- 
plied with,  and  the  removal  of  the  gfoods,  therefore,  ^i-as 
a  fraad.  The  tenn  «•  removal,**  or  *•  removed,"  without 
some  discriminating  epithet,  would  apply  to  aU  goods 
which  have  been  taken  from  public  warehouses  during 
the  last  year,  and  would  lead  to  an  investigation  not  only 
into  the  circumstances  of  the  remo\-al,  but  also  into  the 
responsibility  of  the  sureties  in  every  case,  &c.  The  term 
**  fraudulent"  was  not  particularly  a  fiivorite  with  him  ; 
and,  if  the  gentleman  chose,  "  illegal,"  «*  irregular,*'  or 
any  other  more  dehcatcr  phrase,  might  be  substituted 
for  it. 

Mr.  MERCER  observed,  in  reply,  that  he  could  readily 
imagine  a  removal  of  these  goods  without  any  fraud.  It 
was  possible  it  miffht  have  liappened  by  accident,  or  by 
mistake.  He  would  presume  any  thing  rather  than  fraud, 
until  frau4  were  proved.  He  had  no  such  knowledge  of 
AKrts  as  prepared  him  to  lay  the  foundation  of  such  a 
charge.  I^e  did  not  wish  to  be  understood  as  having  the 
smallest  objection  to  the  addition  of  the  clause  proposed 
by  the  honokd>le  member  from  Georgia,  and  he  sho\ild 
cheerfully  vote  for  it,  if  the  word  "  illegally**  were  substi- 
tuted for  "  fraudulently.*' 

ftfr.  WEBSTER  expressed  a  hope,  either  that  the 
nmendment  would  be  withdrawn,  or  that  the  House 
woukl  think  the  resolution,  as  originally  offered,  suflliicent- 
ly  broad.  He  apprehended  that  the  amendment  now  pro- 
posed, would  create  a  much  stronger  difficulty  than  it  pro- 
posed to  remove.  Whether  property  had  been  illegally 
removed  from  the  warehouses  of  the  United  States,  was 
a  question  that  must  be  judicially  decided.  Such  an  act 
might  be  performed  legally,  as  respected  third  persons, 
and  stall  toe  conduct  of  the  officers  of  Government  be 
veiy  reprehennble.  Now,  he  considered  the  great  points 
of  this  inquiry  to  be,  first,  whether  these  officers  had 
done  their  duhr,  and,  secondly,  whether  the  loss  had  ac- 
cnied  in  oonsequence  of  their  having  done  it  or  not  If 
the  loss  had  happened  without  blame  to  the  officer,  it 
roust  be  owing  to  some  defect,  either  m  the  statutory  pro- 
vimon,  <^  in  me  instnictions  issued  by  the  Department. 
For  himself,  he  apprehended  it  would  turn  out  that  no 
instnictions  had  been  given.  By  law  they  could  not  In- 
terpretations of  statutes  had,  indeed,  sometimes  been 
nven  by  the  Heads  of  Depar^nents,  but  the  Constitution 
knew  of  no  such  thif ig  as  rescripts  fit>m  the  Treasury,  de- 
claring in  what  sense  the  law  should  be  understood.  No 
commands  from  the  Treasury  could  make  that  right  which 
the  law  had  pronounced  to  be  wrong ;  nor  could  it  make 
that  a  crime  which  the  law  allows.  All  that  the  House, 
in  this  case,  wanted  to  know,  was  substantially  reached 
by  the  resolution  in  its  present  form.  It  asked  whether 
any  deviation  had  taken  place,  cither  from  law  or  from  the 
jtistructions  received  from  the  Ti-casury ;  and  whether, 
io  consequence  of  such  deviations,  if  there  had  been 
su^i,  any  extraordinary  losses  had  been  suffered  by  the 
VnJted  States.  This  he  conceived  to  be  the  proper  in- 
quiiy.  If  it  should  even  be  found  that  the  removal  of  the 
floods  had  been  illegal,  he  did  not  see  tliat  that  fact  would 
help  the  House  in  any  way  to  reinstate  the  Treasury.  All 
tlml  the  House  wanted  to  know  was,  Mrhetiier  the  loss  had 
been  occasioned  by  a  departure  from  the  law,  or  bv  a  de- 
fect in  tiie  law.  This  object  would  be  attained  l)y  the 
original  resolution. 

The  question  being  then  taken  on  the  amendment  pro- 
posed by  Mr.  FORSYTH,  it  was  decided  in  the  negative. 

Mr.  POWELL  observed,  that,  if  it  were  important  to 
f»et  the  infonfaation  in  this  case,  he  thought  the  resolution 
stopped  short  of  its  own  object.  If  the  House  learned 
that  an^  extraordinar}*  lossess  had  taken  place,  it  should 
also  be  informed  what  steps  had  been  taken  by  tho  De- 


partment in  consequence.  If  the  losses  suffered  were, 
as  had  been  reported,  of  an  cxtraorctinary  character,  it 
was  to  be  presumed  that  some  extraordinaiy  steps  had 
been  taken  to  meet  the  emergency.  With  a  view  to  ascer- 
tain this,  he  offered  the  following  amendment : 

•*  And  whether  any,  and  what,  steps  have  been  taken 
by  any  officer  of  the  Government,  ui  relation  to  any  such 
lossess,  if  such  have  occiurcd." 

Mr.  CA^IBRELENG  said,  he  had  no  doubt  of  the  pro- 
priety of  the  proposed  amendment ;  but  he  would  sug- 
gest the  expediency  of  its  being  so  modified  as  to  make 
it  more  comprehensive.  If  he  had  understood  correctly, 
the  property  said  to  have  been  carried  oft  from  the  pubhc 
warehouses  at  Philadelphia,  had  been  pursued,  not  by 
order  of  the  Department,  but  by  the  revenue  officers  for 
the  port  of  Philadelphia,  and  the  Treasury  Department 
had  not  been  aware  of  the  fiict,  until  inl'oimed  of  it  by 
the  parties  into  whose  hands  the  teas  in  question  had 
fallen.  He  suggested  the  propriety  of  adding,  therefore, 
tile  words,  **  or  by  any  officer  of  the  customs."  Mr.  C. 
said,  that  he  apprehended,  when  the  House  had  nosses- 
sion  of  all  the  information  which  would  be  elicited  by  tliis 
rcsohe,  it  would  come  to  the  conclusion,  which  he  hoped 
would  be  ratified  by  it»  determination  at  an  early  day, 
that  it  is  indispensable  to  the  interest  of  the  country,  and 
to  the  security  of  the  revenue,  to  have,  in  all  the  princi- 
pal seaports,  extensive  warehouses,  erected  by  the  United 
States,  and  to  be  used,  under  our  revenue  system,  exclu- 
sively for  public  account. 

Mr.  WEBSTER  obsen'ed,  that  he  was  soiry  to  hare  to 
say  another  word  on  this  matter.  But  he  could  not  but 
think  that  it  would  be  better  if  the  House  should  not 
adopt  this  amendment  A  knowledge  of  what  steps  had 
been  taken  to  retrieve  the  loss  which  had  happened, 
would  not,  so  fiu*  as  he  could  perceive,  be  of  any  aid  to 
the  House  as  to  the  course  it  was  to  pursue.  Various 
answers  might  be  received  to  such  an  inquiry.  Perhaps 
it  might  be  that  tiie  Collector  had  resorted  to  an  action  of 
;  trover — it  might  be,  that  he  had  seized  the  goods.  Per- 
.  haps  it  would  be,  that  the  Collector  had  not  been  able  to 
I  form  an  opinion  as  to  which  was  the  leg^  remedy  ;  or, 
finally,  it  might  turn  out  to  be,  that  there  was  no  legal 
remedy.  The  only  eonsideration  for  this  House  w.is^ 
whetii'erthe  officers  of  Government  had  done  their  duty, 
and  whether  the  laws  of  the  land  had  been  executed. 
As  to  denominating  tlie  transaction  '*  fraudulent,''  he 
thought  that  **  collusion"  was  a  better  word  than  fraud  ; 
as  he  had  no  idea  that  a  loss  so  extensive  had  taken 
place  through  the  fraud  of  any  one  individual.  It  was 
much  more  probable  that  there  had  been  a  combination 
of  many. 

Mr.  POWELI^  said,  that  he  had  no  particular  objection 
to  modify  his  resolution  as  proposed  by  the  gentleman 
from  New  York,  (Mr.  CASiBaELE.v©)  but  could  not  agre<^ 
in  the  view  of  the  subject  taken  by  the  gentleman  fi'on^ 
Massachusetts.  He  thouglit  it  was  very  important  that 
this  House  should  know  what  steps  had  been  taken  to 
recover  so  larye  an  amount  of  public  propeitj',  that  tiic 
Ho4isc  might  judge  whether  adequate  aiKl  proper  means 
had  been  employed  for  this  purpose ;  tiiat  they  might 
also  ascertain  wlietiier  such  means  ai'e  in  possession  oi' 
the  public  officer?  and,  if  not,  that  the  House  may  fortii- 
with  provide  them.  He  tiiought  that  a  knowledge  or' 
the  measures  pursued  for  recovering  the  property  was 
quite  as  important  as  a  more  accurate  knowledge  of  tixe 
loss  itself. 

Mr.  M'LANE,  of  Delaware,  said  he  had  no  disposition 
to  embarrass  the  object  of  the  mover  of  tins  resolution,  or 
to  encumber  it  by  superadding  to  it  any  clause  of  any  de* 
scription,  by  way  of  amendment.  At  the  same  time,  as 
the  gentleman  from  Virginia  adhcrred  to  the  amendment 
which  he  had  suggested,  Mr.  M'L.  said  he  felt  himself 
bound  to  vote  for  it :  fbr,  he  thought  it  was  not  only  the 
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rig^hty  but  the  duty  of  this  House,  to  get  hold  of  all  the  in- 
fomiAtion  connected  with  this  transaction,  and,  if  it  could 
not  be  elicited  by  this  resolution,  to  extract  it  in  some 
other  way.  F<^  himself  he  disclaimed  the  nuitive  of  call- 
ing for  this  information  to  irophcate  any  officer  of  the  Go- 
venmient :  he  would  not,  on  vague  rumor,  now,  or  at  any 
time,  impeach  the  conduct  of  any  officer  of  tbe  Govern- 
ment, high  or  low.  He  presumed,  that  the  object  of  the 
gentleman,  in  calling  for  this  information,  was  not  to  im- 
peach the  conduct  of  any  officer  of  the  Government,  but 
to  inquire  whether  there  was  any  defect  in  the  laws,  or  in 
the  execution  of  the  laws,  which  it  would  require  tlie  in- 
terposition of  the  House  to  remedy.  With  regard  to  the 
suggestion  that  the  information  to  be  received  on  this 
subject  would  lead  the  House  to  a  conclusion  fiivorable 
to  the  extension  of  the  Warehounng  system,  Mr.  M'L. 
said  he  was  of  opinion  that  the  recent  transactions  in  Phi- 
ladelphia aiFcnded  the  strongest  comment  that  could  liave 
been  offered  of  the  wisdom  of  this  House,  in  rejecting, 
at  the  last  session  of  Congress,  the  proposed  extension  of 
the  Warehousing  system.  Our  object  now  is,  said  he,  to 
know  whetherfurther  legislation  is  necessary  tothe  security 
of  the  revenue  arising  from  customs.  This  we  cannot  do,  un- 
til the  defects  of  the  s)'stero  are  ascertained.  We  do  know, 
from  public  rumor,  that  a  great  quantity  of  teas  have  been 
removed  from  the  public  warehouses  ot  Philadelphia,  with- 
out bonds  having  been  given  therefor,  in  consequence  of 
which  the  Government  is  likely  to  suffer  to  a  great  ex- 
tent Has  this  arisen  from  a  defect  in  the  revenue  sys- 
tem, or  from  irregularity  in  its  administration  '  This  was 
the  point  to  be  examined.  It  was  very  posable  these 
teas  might  have  been  removed  without  the  knowledge 
of  the  Collector  :  it  was  very  possible  the  Collector 
might  have  punued  these  teas,  and  brought  them  back. 
But,  if  this  Collector  had  been  obliged  to  resort  to  an  ac- 
tion at  trover,  or  had  been  in  any  manner  embatnssed  to 
recover  this  property,  Mr.  M*L.  said  he  was  perlectly 
willing  to  resort  to  any  measure  deemed  necessary  to  pre- 
vent me  future  recutrence  of  such  difficulty.  If  this  reso- 
lution (Ud  not  procure  the  information  desired  to  this  end, 
he  would  himself  follow  it  up  by  another  call— feeling 
himself  bound,  by  his  peculiar  situation,  on  the  Commit- 
tee of  Ways  and  Means^  to  whom  the  subject  naturally  re- 
fers itself,  to  prosecute  the  iqquiry  into  the  merits  or  de- 
fects of  the  present  collection  system,  as  fiur  as  practica- 
ble, &C. 

Mr.  CAMBRELENG  said,  he  was  sorry  to  trouble  the 
House  again  on  this  occasion  :  and  he  should  not  have 
done  it,  oad  the  gentieman  from  Delaware  understood  his 
proposition  touching  the  warehousing  system.  He  agreed 
perfectly  with  the  gentieman  from  Delaware,  that  K 
should  not  be  the  object  of  this  Government  to  extend  the 
warehousing  system  on  the  plan  heretofore  adopted  by 
this  Government.  The  object  of  the  gentieman  from  De- 
laware, said  Mr.  C.  is  identically  the  same  with  mine  {  foiv 
if  the  gentieman  will  reflect,  he  will  see  that  mine  is  to  re- 
strict aiid  limit  the  warehousing  system  to  stores  in  tiie 
custody,  and  under  the  lock  and  key,  of  the  Government. 
The  gentieman  appeared  tiot  to  be  aware  of  the  practice 
of  converting  private  warehouses  into  public  warehouses. 
That  is  a  practice  for  which  I  wish  to  see  a  remedy  pro- 
vided; and,  that  we  nuiy  no  longer  be  under  the  necessi- 
ty of  resorting  to  private  warehouses,  my  object  is  to 
have  established,  in  the  principal  commercial  ports,  pub- 
lic warehouses,  which  would,  1  am  satisfied,  produce  an 
income  to  tiie  Government,  which  will  more  taan  indem- 
ni^  the  Treasuiy  for  the  cost  of  erecting  them.  And,  if 
this  course  had  been  adopted  some  years  affo,  said  Mr.  C. 
these  errors,  collusions,  or  frauds,  of  whi<£  we  are  now 
speaking,  would  never  have  happened.  Under  such  a 
^rgtem,  all  the  Teas,  in  this  case  spoken  o^  would  have 
been  in  one  warehouse,  rabject  to  tne  daily  inspection  of 
the  officers.    But  what  was  the  fiict  ?    These  Teas  were 


scattered  in  many  stores  ot  warehouses.  He  knew  not 
how  it  was  in  Philadelphia,  but  in  New  York  tiiere  were 
forty  or  fifty  private  warehouses  employed  in  this  way,  for 
the  want  of  public  ones.  When,  then,  he  desired  to  sub- 
stitute pubhc  for  private  warehouses,  Mr.  C  said  he  did 
not  want  to  extena  the  warehousing  system  :  He  wished 
that  in  Boston,  New  York,  Philaddphia,  Baltimore,  and 
other  cities,  contributing  largely  to  the  public  revenue, 
extensive  pubUc  warehouses  should  be  erected,  in  which 
all  the  imported  goods,  on  which  duties  had  not  beon 
paid,  or  bonded,  should  be  stored. 

The  question  then  being  on  the  adoption  of  Mr.  POW- 
ELL'S amendment-* 

Mr.  MALLARY  spoke  in  its  favor.  He  considered 
that  the  first  object  in  view  was  to  know  whether, 
before  the  loss  happened,  the  officcn  of  Government 
had  performed  or  had  neglected  their  duly  ^  and  that 
the  second  was,  to  detemine  whether  they  hadoout- 
ted  or  performed  it,  af%^  the  loss  had  taken  place. 
This  laUcr  appeared  to  him  to  be  part  and  parcel  of 
the  first  inquiry.  Both  had  equally  in  mw  tne  same 
great  point,  whether  the  officers  were  mnocent  or  guiltjr 
in  this  matter.  He  was,  therefore,  in  &vor  of  the  amend- 
ment 

Mr.  WEBSTER  observed,  that  it  was  difficidt  to  speaJc 
on  a  subject,  in  reference  to  which  the  whole  ground  vras 
conjecturaL  He  had  no  other  oMection  to  the  amend- 
ment of  the  honorable  gentieman  nom  Virginia,  but  the 
delay  that  it  would  occasion  in  answering  the  resolution. 
If  it  were  adopted,  distant  collectors  would  have  to  be 
written  to,  ami  an  answer  to  the  main  inquiry  be  retaided 
until  their  answers  were  received.  His  principal  wish, 
however,  was  to  guard  the  House  against  hastify  continue 
to  the  conclusion  that  the  fault  in  this  case  hts  in  the 
law.  It  may  be  elsewhere.  We  had  gone  on  very  well, 
he  said,  for  thuly  or  forty  years  with  the  -law  as  it  now 
stood,  and  therefore,  the  prima  faeie  presumption  wus, 
that  the  deft^ct  was  not  in  the  law. 

Mr.  BUCHANAN  said,  he  tiiought  it  due  to  tiie  Coi- 
lector  of  the  Port  of  Pliiiadelphia,  that  the  amendment 
proposed  by  the  gentleman  from  Yiiginia  shouki  pass.  If 
a  long  life  of  unsuspected  integrity  and  piibfic  uesefulnefli 
could  constitute  a  claim  to  the  fii^orabk  consideimtion  of 
the  House,  this  amendment  should  be  adopted  in  justice 
to  that  officer.  The  resolution  introduced  by  hMOotteaeoe 
(Mr.  WuKTs)  embraced  not  onlv  the  inquiry,  whether 
goods  had  been  illegally  removed  from  the  stores^  the 
custom-house,  but,  also,  wiiat  had  been  the  conduct  dt 
theofficers  who  had  those  goods  in  chai^.  If  it  should 
be  ascertained  that  these  goods  bad  been  illegally-remov- 
ed, then  the  case  would  present  an  aspect  in  which  the 
infonnation  asked  by  the  amendment  ought  become  veiy 
important  There  was  a  striking  di&rence  bctwecti 
negligence  and  intentional  ^dt.  If  it  should  eventually 
appear  that  the  losses  sustamed  by  the  Government  p«t>- 
ceeded  from  the  illegal  conduct  of  the  Collector,  which, 
however,  he  did  not  believe  to  be  tbi  case  :  then  it  would 
be  highly  important  to  know  what  had  been  his  conduct 
immediately  after  the  discovery  and  disclosure  of  the 
transaction  if  erety  exertion  upon  his  part  had  been 
promptiy  made  to  protect  the  puoKc  interest  and  repair 
the  injury  which  had  been  done,  it  was  a  circumstaiice 
which  ought  to  gofiu*  in  redeeming  his  character  from  the 
imputation  of  an  intentional  violation  of  the  law,  and  was 
a  tact  which,  in  justice,  should  be  made  known.  Mr.  B. 
said,  he  concurred  in  the  sentiments  expressed  by  his 
ftiend  from  Delaware,  except  in  the  opinion  that  the  ob* 
ject  proposed  by  the  amendment  ou^  to  be  a  dMnct 
subject  of  inquiry.  He  thought  it  was  one  entire  trannc> 
tion,  and  that  justice  to  the  parties  concenled  requiicd 
that  the  whole  information  should  come  together  IhNn  the 
Department. 

Mr.  WUBT9  »aid,  if  it  was  npposedy  as  the  langui^e 
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of  his  coUet^oe  seemed  to  imply,  that  he  had  offered  this 
i^esolution  with  any  expectation,  or  desire,  of  ehciting  any 
thin^  to  impugn  the  character  or  impeach  the  dih|^nce  of 
the  Collector  of  the  Port  of  Phikdelphia,  his  object  was 
wboQy  mistaken.  [Mr.  BucHii  vav  here  c^scburaed  the  re- 
motest intention  to  impute  to  his  colleague  any  such  pur- 
pose.] Mr.  W.  then  made  a  fewremarks  upon  the  amend- 
ment, to  which  he  only  objected,  that  it  wouk)  prolong 
the  time  necesnry  toanswer  the  calL  Ifis  object  was,  to 
ascertain  whether  the  loss  which  the  Government  would 
sustain,  in  this  case,  was  attributable  to  a  defect  in  the 
lawi^  or  to  a  loose  and  careless  admiiustration  of  the  laws. 
The  &cts,  he  believed,  would  turn  out  to  be  somewhat 
different  from  what  appeared  to  be  the  prevalent  opinion 
concerning  them.  He  thought  it  would  turn  out  that  the 
blame  rests  on  the  law;  but,  if  otherwise,  that  it  will  not 
fdl  on  the  head  of  the  officer,  but  on  subordinate  officers, 
named  in  the  law,  and  whose  duties  are  defined  by  it,  over 
whom  the  Collected'  has  httle  more  than  a  nominal  super- 
vision. A  further  objection  to  the  amendment  was,  that 
it  seemed  to  touch  on  judicial  ground,  whereas,  it  was 
evident,  if  the  goods  in  question  had  passed,  by  purchase, 
kito  the  hands  of  third  persons,  nothin|f  which  this  House 
could  do  could  aher  such  a  state  of  things.  Mr.  W.  fur- 
ther objected  to  the  amendment,  that  it  might,  perhaps, 
interfere  inth  the  course  of  proceedings  instituted  by  the 
Treasury  Department,  in  regard  to  this  matter. 

Mr.  FORSYTH  said,  in  reply,  that  he  did  not  see  how 
any  great  delay  could  result  from  the  amendment  It  asks 
of  the  Department  only  to  tell  the  House  what  has  been 
done  in  the  case.     He  presumed,  that  the  officers  con- 
cerned had  already  reputed  to  the  Department  what 
they  had  done,  and,  if  any  orders  or  directions  fixnn  the 
Treasury  had  been  requisite,  he  took  it  fbr  granted  that 
they  had  been  given.     Gentlemen  could  not  surely  sup- 
pose, that  the  Secretary  of  the  Treasury  would  hMe,  at 
this  time,  to  write  to  Philadelphia,  to  get  information  of 
what  had  taken  place  there.    Doubtless,  the  loss,  with  all 
its  circumstances,  were  already  fully  known  to  him,  and, 
possessing  a  knowledge  of  the  whole  case,  he  could  as 
readily  conmiunicate  one  part  of  it  as  another.    Nor,  Mr. 
F-  said,  could  be  perceive  the  force  of  the  objection  that 
this  inquiiy  trenched  on  Judicial  g^und.    It  was  propo- 
sed merely  to  ask  what  had  been  done,  and  this  knowledge 
would  not  affect  the  ri^ts  of  the  individuab  concern^ 
The  nature  of  the  subject  required  that  the  House  should 
have  this  inibrmation.    The  object,  in  requiring  it,  is  to 
remedv  a  defect,  if  any  such  exists,  in  our  revenue  laws. 
But  it  has  also  a  more  extensive  object  in  view,  which  is, 
to  asc^tain  whether  the  Revenue  laws,  as  they  exist,  are 
properiy  executed.    Some  gentlemen  had  said,  that  they 
aboukl  not  choose  to  express  an  opinion  as  to  the  chai»c- 
ter  of  this  transaction.     For  himself,  Mr.  F.  said,  he  had 
no  auch  scrapie,  and,  though  the  buiguagehe  had  used  was 
strong,  yet  it  was  pc^ectly  justifiabre.     He  was  not,  how- 
ever, to  be  understood  as  having  intended  to  pass  the 
al^fatest  censure  on  the  very  respectable  gentleman  who 
isat  the  head  of  the  Custom  House  in  PhUadelphia.     He 
poaaessed  no  evidence  to  do  so  :  he  only  wished  to  ask  of 
the  Treasury  what  were  the  fiusts,  in  order  that,  when  ob- 
tai&ed,  we  m^r  oorreot  the  laws,  if  they  need  correcting, 
or  pumsh  neglect  if  any  has  occcnred. 

The  question  was  then  taken  on  Mr.  POWELL'S 
aaieiidmeht,  and  it  was  agreed  to  without  a  division. 

The  resolution  then  pMsedas  amended. 

Mr.  T£ST  offered  the  following: 

Remktd^  That  the  Committee  on  Roads  and  Canakbe 
iastruftted  to  inquire  into  the  expediency  of  establishing  a 
general  system  of  Internal  Improvement,  embracing  Ca- 
nals, Roads,  and  Raihrayi^  with  afund to  be  derived  fVom 
ihtt  sale  of  Public  Lands  or  otherwiiie,  adequate  to  carry 
into  effect  such  system,  to  be  distributed  among  the  se- 
veral States,  if  required  by  them,  agreeably  to  their  popu- 
lation. 


A  dii^sion  bems^  called  on  this  resection— befine  tiie 
counting  was  fimsoed, 

Mr.  TEST  (the  mover)  observed,  that  the  object  of  the 
resolution  was  probably  not  understood.  He  was  not  dis- 
posed at  that  time  to  go  into  the  discussion  of  the  broad 
Suestion,  whether  Confess  possessed  the  power,  under 
le  Constitution,  to  legislate  on  the  subject,  for  he  consi- 
dered that  pmnt  conceded  by  the  passage  of  die  act  ap- 
propriating money  for  making  sorvevs  and  estimates  of 
roads  and  canals ;  if  the  question,  however,  were  not 
settled,  it  ought  to  be,  and  tlus  was  perhaps  as  fiivor-  , 
able  a  time  as  any  to  do  so  ;  but  my  object  in  introduc- 
ing the  resolution  at  this  time  is,  to  give  to  the  com- 
mittee some  data  upon  which  to  go,  and  to  direct  their  de- 
liberations to  a  certain  and  fixed  point  It  does  not  go  to 
commit  the  House,  said  he,  but  asks  only  that  the  Com- 
mittee shall  inquire  into  the  subject.  The  House  had  al- 
ready agreed  to  the  principle  of  the  resolution,  by  passing 
the  act  of  last  session,  but,  unless  some  such  resolution 
passed,  the  Committee  of  Roads  and  Canals  had  no  ground 
on  which  to  proceed  in  its  inquiries.  He  thought  the  mo- 
tion was  calculated  to  do  good,  and  he  did  not  see  that  it 
could  do  any  possible  harm.  He  had  waited  some  time, 
hoping  that  it  would  have  been  proposed  by  some  more 
able  member,  but  the  session  was  g^ding  on,  and  he  was 
unwilling  that  further  delay  should  take  place. 

After  a  few  observations  by  Mr.  COCKE,  with  the  ss- 
sent  of  Mr.  TEST,  the  resolution  was  hud  on  the  table. 

POST  ON  THE  NORTHWEST  COAST. 

On  opening  a  Message,  received  from  the  President, 
the  Speaker  announced  the  same  to  be  of  a  confi- 
dential nature.  The  galleries  were  cleared,  and  the 
doors  closed,  and  so  remained  for  some  time.  When 
they  were  opened  again,  it  was  nsccrtained  that  the  in- 
junction of  secrecy  in  regpird  to  its  proceedings  had  been 
so  far  removed  as  to  allow  the  publication  of  me  Message 
of  the  President,  which  was  as  follows  ; 

WiukingUm,  ^Tihlke.  1825. 

7b  the  House  of  Repreaentatvoee  of  the  United  Statee. 

In  compliance  with  a  resolution  of  the  House  of  Repre- 
sentatives, of  the  20th  inst.  1  now  transmit  a  copy  of  the 
Message  of  President  Jefferson,  to  both  Houses  of  Con- 
gren,  of  18th  January,  1803,  recommending  an  exploring 
expedition  across  this  continent  it  wiU  be  peroeived,  on 
the  perusal  of  this  Message,  that  it  was  coi^dential ;  for 
which  reason,  the  copy  of  it  is  now  communicated  in  the 
same  manner  ;  leaving  to  the  judgment  of  the  House  to 
determine,  whether  any  adequate  reason  yet  remains  for 
withholding  it  from  publication.  I  possess  no  other  do- 
cument or  information  in  relation  to  the  same  subject^ 
which  I  consider  as  coming  within  the  scope  of  the  reso- 
lution of  the  House.  JOHN  QUINCY  ADAMS. 

The  letter  of  Mr.  Jsrraasov,  referred  to  in  the  Mes- 
sage, is  yet  concealed  under  the  veil  of  confidence,  which 
may  or  may  not  be  removed  b^  a  subsequent  vote  of  the 
House. 

Before  strangers  were  again  admitted. 

The  House  MJoumed. 

'  WioirssDAT,  DicxxBXB  28,  1825. 

PROPOSED  PENSION  TO  MRS.  DENNY. 

On  motion  of  Mr.  8TORR8,  the  House  went  into  Com. 
nntteeoltiie  wh<^,  Mr.  CONDICT  m  the  Chair,  on  the 
bill  fbr  the  reBefofJ^eaekipe  Deniiy. 

[The  biD  proposes  to  allow  to  Mrs.  D«nny  a  htf-psnr 
pennon,  on  account  of  her  son,  on  whom  she  was  <M- 
pendent  fbr  bread,  he  having  been  killed  in  an  action  wiA 
porates,  while  serving  in  the  capacity  of  gunner  in  theNavy.  ]  ■ 

The  IhII  having  been  read, 

Mr.  C  AMBRELENG  said,  that,  when  thb  subject  was 
under  diseuaaionat  the  Isst  Congms,  exception  was  tak- 
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en  to  the  biU,  that  Mn.  Denny,  in  all  probability,  had 
other  sons  surviving,  on  whom  she  might  rely  for  support. 
Mr!  C.  dKid  he  was  ^stisfied  at  the  time  that  such  was  not 
the  fact;  but,  to  satisfy  the  House  on  this  subject,  he  had 
procured  affidavits  &om  New  York,  shewing  that  the  de- 
ceased was  her  only  son. 

The  affidavits  were  read. 
•  Mr.  STORR8,  (the  Chairman  of  the  Naval  Committee, ) 
explained  the  views  of  the  Committee  in  reporting  this 
but.  The  petitioner,  he  said,  was,  as  appeared  fix>m  the 
documents  of  the  case,  the  mother  of  a  petty  officer  in 
the  Navy,  who  was  killed  in  action  with  the  pirates,  (at 
the  same  time  that  Capt.  Allen  was  killed,)  who  was  to- 
tally dependent  on  her  son  for  support  Whilst  living, 
her  son  had  appropriated  one^ialf  of  hia  pay  for  her  sup- 
port, and,  when  he  sailed  on  his  last  voy^;e,  left  direc- 
tions to  the  proper  officer,  to  pay  hismother  half  ofall 
the  pay  which  should  become  due  to  him  during  his  ab- 
sence. She  has  lost  her  only  prop,  in  the  service  of  the 
iMHuitry,  and  seeks  the  same  provision  which  the  law 
would  have  made  to  her,  had  she  been  the  widow,  in- 
stead of  the  mother,  of  the  deceased.  In  the  case  of  the 
mother  of  Lieut  Allen,  killed  at  the  some  time,  a  bill 
was  pending,  and  would  doubtless  have  Das8ed,at  the  time, 
but  for  her  death,  which  took  place  whilst  the  bill  was 
under  discus^on.  The  principle  of  the  bill  went  no  fur- 
ther than  this  :  that,  if  any  person  engaged  in  the  Naval 
sefvice  shall  be  killed  in  battle,  having  no  wife  or  child, 
but  leavinff  behind  him  a  mother,  dependent  on  him  for 
support,  the  half-pay  pension  system  should  he  made  to 
embrace  the  case  of  the  mother.  Conceiving  this  to  be  a 
just  principle,  Mr.  S.  supported  the  bill. 

Mr.  WILLIAMS  called  for  the  reading  of  the  report  of 
the  Committee  in  the  case  of  Lieutenant  Allen,  and  Mr. 
BARTLETT  for  the  reading  of  some  papers  connected 
with  this  case — After  which, 

Mr.  WILLIAMS  Kud,  it  appeared,  that,  in  the  case  f^f 
Mrs.  Allen,  no  bill  had  been  passed;  and  that  this,  tliere- 
forc,  was  an  original  case,  in  acting  on  whicli,  the  House 
was  about  to  establish  a  precedent  For  hia  own  part, 
Mr.  W.  sud,  he  thought  the  pension  ^stem  of  the  Unit- 
fid  States  was  already  carried,  in  tliis  country,  at  least,  to 
the  fullest  extent  that  could  be  justified.  Though  this 
bill  appealed  with  great  force  to  his  feelings,  he  cud  not, 
as  a  Representative  on  this  floor,  feel  at  liberty  to  in- 
<lulge  his  feelings,  in  opposition  to  his  judgment.  If  in 
any  such  case  a  pension  was  granted,  no  case  could  be 
better  entitled  than  that  of  the  applicant :  if  the  principle 
was  to  be  established  at  all,  this  was  a  fit  opportunity  for 
beginnin|r  it  But  the  pension  system  was  already  too 
broad  in  its  extent.  This  might  perhaps  be  the  oidy  case 
of  the  kind  which  would  present  itself:  but  who  could 
say  that  it  would  ?  or  •  who  could  say  how  many  such 
cases  there  might  be,  or  to  wlia^  extent  money  miglit  be 
drawn  from  the  Treasury,  by  adopting  the  principle  of  this 
bill }  It  was  a  new  principle  proposed  to  be  incorporat- 
ed in  our  laws,  the  extent  of  which  none  could  foresee, 
and  the  charge  of  which,  in  process  of  time,  the  Treasury 
might  not  be  sufficient  to  meet  He  was  therefore  oppos- 
edtothebiU. 

Mr.  CAMBREL£NG  agreed  with  the  gentleman  from 
North  Carolina,  (Mr.  Williams)  that  our  pension  list  had 
been  TCiy  much  extended;  but  while  he  did  so,  he  roust 
be«p  the  gentleman  to  discriminate  between  our  military 
and  navalpension  lists.  While  the  former  amounted  to  a 
miUion  and  a  half  annually,  the  latter  was  only  about  ten 
thousand  doQars,  and,  even  that  was  not  charged  upon 
the  Treasuiy,  but  upon  tlie  Navy  Pension  Fund.  It  was 
not  necessarv  to  give  a  history  en  that  fund,  as  it  must  be 
faroiliartoaU.  It  was  created  out  of  a  portion  of  the  prize- 
money,  and  tlie  seaman  who  had  been  killed  in  this  ac- 
tion with  the  pinttei^  had  himself  contribitfU:d  to  that  fund. 
He  had  served  thhwghout  the  late  war,  was  captured 


three  times,  and  was  among  the  sufferers  in  Dartmoor 
prison.  He  had  bv  his  own  services  contributed  to  ^e 
Navy  Pension  Fund,  more  than  twenty  times  the  trifUng 
pittance  which  was  now  asked  from  the  Treasury  lor  the 
benefit  of  his  aged  mother.  There  was  an  annual  surphis 
remaining  in  the  Treasury,  after  satisfying  all  the  claims 
upon  the  Navy  Pension  Fund.  Even  the  interest  ap<m 
this  surplus  was  more  than  equal  to  any  pensions  of  tins 
character  which  ever  could  be  charged  upon  the  Trea- 
sury. Mr.  C.  said,  with  regard  to  the  case  of  Lieut  Al- 
len, he  recollected  well,  that  the  very  day  the  intelfigence 
of  his  death  was  received,  a  gentleman  from  Kentucky, 
(Mr.  F.  JoHNsox)  ofiered  a  resolution  in  behalf  of  ms 
mother ;  a  bill  was  soon  after  reported*  and  woidd  lui- 
questionably  have  passed  this  House  by  a  large  majoii^, 
but  for  the  unfortunate  death  of  his  rootner.  In  tiiis  case^ 
a  bill  has  been  twice  reported.  It  was  once  acted  upon» 
and  passed  m  Committee  of  the  Whole,  and  the  pension 
would  no  doubt  have  been  granted,  but  Un  the  case  of 
Mrs.  Peny — a  case  differing  from  this.  In  that  case  pen- 
sions had  been  previously  granted  to  the  widow  and  chil- 
dren :  we  were  called  upon  to  extend  it  to  the  moUier. 
In  the  present  case,  there  was  no  widow,  no  dhUd. 

Mr.  C.  could  not  think,  with  the  gentleman  from  North 
Carolina,  that  we  were  about  estsbfishing  any  alanning 
precedent  The  whole  amount  of  Navy  Pensions  waa 
little  more  tlum  ten  thousand  ddlars  annuia^.  He  eouM 
not,  therefore,  perceive  how  any  very  ahoimng  conse- 
quences could  result  fitun  extemLng  our  Navy  Penaoos 
to  depefident  mothers,  where  there  was  ndther  widow^ 
nor  child;  and  where  the  mother,  as  in  this  case,  had  been 
supported  by  half  of  the  pay  of  her  son.  But,  said  Mr.  C 
the  gentleman  from  North  Carolina  is  mistaken ;  we  are 
not  now  establishing  any  precedent— the  precedent  was 
estabhshed  more  than  ten  years  ago,  in  the  case  of  Mrs, 
Cbeever— and  the  act,  he  believed,  would  be  found  among' 
the  acts  of  March,  1814.  He  thought  there  were  also  otlier 
cases.  We  are  acting  upon  a  precedent  ah^mdy  cslab^ 
lished;  there  was  nothing  in  the  case  to  justi^  the  appre- 
hensions of  the  gentleman  from  North  Carolina,  ana,  he 
trusted,  unless  some  stronger  argument  were  urged 
against  the  passage  of  the  bill,  that  it  would  be  adopt- 
ed by  the  Committee,  and  that  the  pension  would  be  gmnt- 
ed,  as  it  ouglit  to  have  been  long  since,  to  an  aged  wo- 
man, whose  only  son,  upon  whom  slie  depended  for  ao^ 
port,  had  been  killed  while  fightiitg  in  the  service  of  his 
country. 

>Ir.  WORTHINGTON  observed,  that,  as  he  was  about 
to  g^ive  a  vote  on  the  subject  now  before  the  House,  he 
conceived  it  his  duty  to  offer  a  few  reasons  in  support' 
of  the  vote  he  should  give.  It  appeared  to  him  to  be 
a  case  of  the  first  impression,  and  we  were  now  alMMit 
to  set  a  precedent  for  those  who  were  to  follow  us.  We 
appeared  to  be  legislating  on  a  hereditary  principle. 
We  are  now  called  upon  to  grant  a  pension  to  the  nx>tAer« 
in  the  ascending  fine,  and  we  might  go  on  oii  tii,/iinlicnion 
the  same  principle;  we  might  go  on,  also,  in  the  descend- 
ing  line,  to  the  son,  grandson,  and  so  forth.  If  we  once 
ac&pt  the  principle,  we  shall  know  not  when  to  stop.  Sir, 
said  Mr.  W.  we  ought  not  to  put  our  hands  into  the  Trea^ 
sury  on  every  occasion — we  ought  to  husband  our  reaoor- 
ces.  We  ought  to  grant  pensions  to  none  but  those  who 
have  actually  been  maimed  or  disabled  in  the  cause  of 
their  country,  and  not  to  their  relations.  We  ought  to  take 
example  from  other  countries  in  relation  to  tha  subject 
It  had  grown  to  be  an  immense  evil  in  England,  ana,  at 
the  commenceroeBt  of  the  French  Revolution,  was  a  «nr- 
ing  grievance,  which  the  People  of  that  countiy  brouMk 
in  accusation  against  their  King.  If  the  man  himsell^  limo 
suffered  oi^  the  occasion  referred  to,  were  fivio|^  no  |MVw 
son  would  be  more  wilfing  to  grant  rehef  than  hinnaiL 
But^  as  the  case  now  stands,  he  was  decadediy  upunst  tibs 
biU. 
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Mr.  SAUNDERS  SAid,  tiiat  he  bad  b«en  on  the  Na- 
val Comaiittee  which  reported  tha  bil]»  at  the  lart  tes- 
aioiH  but  he  had  been  nimself  onftieiidljr  to  it^  He 
inuit,  however,  take  the  liberty  of  reminding'  his  friend 
^fhNn  New  York,  (Mr.  CAMBaKLxsre,)  that  he  must  be  un- 
der a  nnstakc  in  lajing^  that  this  case,  should  this  bill  pass, 
would  be  chai^geable  on  the  Navy  Pension  Fund ;  and 
he  would  su|^g^est  to  hhn  the  propriety  of  so  amending 
the  bin  as  to  make  the  pension  proposed  by  it  payable 
•otofthatfiind. 

Mr.  CAMBRELENG  replied,  tiiat  he  was  perfectly 
^HUing'  to  make  such  an  amendment,  if  thou^t  proper. 
lie  agreed,  for  himself,  in  the  opinion  that  this  case  was 
fairly  ehai^able  on  the  Navy  Pension  Fund;  but,  as  he 
knew  that  some  gentlemen  were  of  a  different  opmion, 
be  leh  reluctant  to  risk  the  fate  of  the  bill  by  himself  of- 
fering' the  amendment  li^  however,  it  should  be  propos- 
ed by  any  gentleman,  ho  would  willingly  vote  for  it 

The  Committee  then  rose,  and  reported  the  biU  witiiout 
jmendmem.;  when 

Mr.  MALLARY,  observing  that  this  case  must  be  new 
to  many  members  of  the  House,  with  a  view  to  allow  them 
time  to  become  better  acquainted  with  it,  from  a  consider- 
ation of  what  had  been  said,  moved  that  the  bill  lie  on 
the  table.  The  motion  previUled,  and  the  bill  was  order- 
ed to  life  on  the  table  accordingly. 


TaumsBAT,  Dicbmbbk  39, 1835. 
BISECTION  OF  PRESIDENT  AND  V.  PRESIDE^. 

Ifr.  COOR  oflTered  the  foUowing : 

Metohed,  That,  for  the  purpose  of  electing  the  Presi- 
dent and  Vice  President  oi  the  United  States,  the  Con- 
atitution  ought  to  be  so  amended  that  a  uniform  system 
€i  voting  by  districts  shall  be  established  in  all  the  States, 
mnd  tfud  tht  qwtUfied  voUn  of  taeh  dUlrid  ^uiU  vote  di- 
retilvfbr  the  afmttaid  offieen.  And  that  the  Constitution 
ou|^  to  be  further  amended  in  sftch  manner  as  will  pre- 
vent the  ekctkm  of  the  aforesaid  officers  from  devolving 
upon  the  respective  Houses  of  Congress,  and  that  the 
isventuai  choice  thaU  be  from  the  two  higheet  on  the  Hit  that 
ntojf  haoe  hem  frtoUmdy  voted  for^  ami  shall  be  made  by 
States.    .  rf 

Mr.  COOK  observed,  on  offering  this  resolution,  that 
the  subject  bad  been  in  |iart  anticipated  bpr  the  resolution 
ofTered  at  the  commencement  of  the  session,  by  an  hon- 
orable mefd>er  iWnn  South  Carolina ;  and  it  was  h'ls  wish 
that  thfe  piyent  resolution  should  be  called  up  by  being 
moved  as  an  amendment,  at  the  time  when  that  was  con- 
Mefed.  He  had  drawn  it  with  the  intention  of  present- 
U^  to  the  House  at  once  the  distinct  question  on  which 
they  would  have  to  pass. 

Mr.  McOUFFIE  observed,  that  it  was  very  desirable 
that,  when  the  subject  of  the  proposed  alteration  in  the 
Constitution  came  up  for  discussion,  it  should  be  present- 
ed to  the  House  in  a  form  as  little  embarrassed  as  possible. 
The  resohition  he  bad  some  days  since  laid  on  the  tabic 
was  purposely  so  framed  as  to  present  the  subject  in  a 
g^nerri  form,  avoiding  alt  difficulties  which  mi]ght  grow 
oitt  of  the  details.  He  wbhed  that  the  House  should 
lh!«t  express  its  judgment  on  the  fundamental  principle 
of  the  alteration.  If  this  should  be  approved,  it  would 
then  be  the  proper  time  to  take  up  the  details  of  the  sub- 
ject He  hoped,  therefore,  tlut  the  gentleman  would  not 
press  his  motion  for  referring  his  resolution  to  the  Cogn- 
mittee  of  the  Whole  on  the  state  of  the  Union  with  that 
wUeh  he  (Mr.  McD.)  had  offered  (  but  wouki  consent, 
that,  for  the  present,  it  he  on  the  table,  from  whence  it 
might  be  caBed  op  immfidiafely  al^  the  other  had  been 
paiiird  upon. 

Mr.  COOK  assented  to  this  arrangement,  and  th^  rem- 
Mim  was  laid  upon  the  table  lunsordingfy. 
VoL-lI»— 56 


CULTIVATION  OF  THE  MULBERRY  TREE. 

Mr.  MINER,  of  Penn8ylvanu^  offered  the  following  i 

Jtemlved,  That  the  Committee  on  Agriculture  be  irt" 
stnicted  to  inquire  whether  the  cultivation  of  the  mul- 
berry tree,  and  tlie  breeding  of  silk-worms,  for  the  pur- 
pose of  producing  silk,  be  a  subject  worthy  of  legislative 
attention.  And  should  they  thmk  it  to  be  so,  that  they 
obtain  such  information  as  may  be  in  thehr  power,  respect- 
thc  kind  of  mulberry  tree  most  preferred :  the  best  soil, 
climate,  and  mode  of  cultivation  :  the  probable  value  of 
the  culture,  taking  into  view  the  capital  employed  :  the 
labor  and  the  proauct,  together  with  such  facts  and  opin- 
ions asthev  may  think  useful  and  proper. 

Besohed,  That  the  committee  inquire  whether  any  I^ 
gislativc  provisions  are  necessaiy  or  proper  to  promote 
me  production  of  silk. 

On  offering  this  resolution,  Mr.  MINER  wished  to  say 
one  word,  i^ith  the  hope  of  obtaining  for  it  a  favorable  re' 
ception.  In  looking  over  the  report  of  the  Secrctaiy  of 
the  Treasury,  of  last  year,  he  had  observed  that  the 
amount  of  silks  imported  into  tlie  United  States  was 
$7,233,734,  whilst  the  whole  amount  of  bread  stuffs  ex- 
ported was  but  $6,713,595,  being  more  than  a  million  lets 
than  the  value  of  imported  silks.  *  The  amount  of  tobac- 
co exported  was  a  little  over  four  millions.  The  value  of 
the  wnole  products  of  the  sea,  including  the  fisheries,  was 
less  than  a  million  and  a  half,  and  that  of  all  the  prodnc- 
tions  of  the  forest  was  not  five  millions.  He  stated  these 
facts  merely  with  a  view  of  shewing  that  the  cultivation  of 
silk  might  be  an  interest  worth  cherishing.  He  did  not* 
he  confessed,  foresee  that  any  legislative  provision  would 
grow  out  of  this  inquiry,  but  he  wished  that  th^  commit- 
tee should  inquire^ — ^that  they  shotdd  spread  the  result  of 
their  inquiry  before  this  House  and  before  the  nation.  Ita 
publication  would  at  all  events  be  useful,  and  it  mi^t 
happen  that  &rther  legislation  would  be  required  on  the 
subject,  in  consequence  of  the  information  to  bereceivedi 

The  resolutions  were  agreed  fo. 

FaiDAT,  DsciM Bxm  30,  1825. 

A  good  deal  of  bunness  was  transacted  to^y,  but  none 
of  it  of  particular  consequence.  The  House  ad^oume^ 
over  to  Tuesday. 

TuisDAT,  Jawabt  S,  1826. 
SEDITION  LAW. 

Mr.  WEBSTER,  from  the  Committee  on  the  Judicial 
ry,  made  the  following  report  on  the  petition  of  Thomas 
Cooper : 

**  The  Committee  on  the  Judiciary,  io  which  was  re^- 
ferred  the  petition  of  Thomas  Cooper,  report  : 

*«  That  the  petitioner  sets  fbrth  tliat,  in  the  year  1800,^ 
he  was  indicted  and  tried,  under  the  provisions  of  the- 
act  of  July  14, 1798»  conmionly  called  the  Sedition  Law, 
for  publishing  an  alleged  Ubel  on  the  then  Presidtot  ot 
the  United  States ;  that  he  was  found  guilty,  and  sen-> 
tenced  to  be  imprisoned  six  months,  and  to  pay  a  fine 
of  four  hundred  dollars.  Having  paid  this  fine,  he  praya 
Congress  that  it  may  be  restored  to  him,  with  ioteresf^ 
on  the  grounds,  first,  that  what  he  published  was  no  hbel, 
and,  secondly,  that  the  act  before  mentioned  was  uncon* 
stitutional.- 

**  The  Committee  hare  considered  the  ease,  and  agree 
to  report  that  the  petitioner  have  leave  to  withdraw  hif 
petition." 

Mr.  HAMILTON  ttiid,  that  he  hoped  that  the  gentle'^ 
man  fVtnn  Massachusetts  would  add  to  hb  report  *'  that 
the  report  of  the  CoAtmittee,  with  the  petition  of  the  pe- 
titioner, be  printed."  He  would  much  prefer  that  the 
motion  ahoiud  come  from  that  gentleman,  as  it  was  no 
moro  tHan  an  agt  oC  orAnioy  c«mity  to  (he  inAyiduiR 
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concerned;  and  it,  moreover,  surely,  was  little  else  than 
an  act  of  bare  justice,  that  the  Houae  shotdd  be  accu- 
rately informed,  not  only  of  the  grounds  on  which  the  pe- 
titioner'tf  petition  h.id  been  rejected,  but  that  they  should 
likewise  be  made  acquainted  with  the  character  and  ex- 
tent of  the  claim  of  the  petitioner,  the  wrongs  of  which 
he  complained,  and  the  reasons,  by  his  own  snowing, why 
redress  ouglit  now  to  be  accorded  to  Iiim.  Mr.  H.  said 
he  would  vrait,  uith  the  hope  that  the  gentleman  would 
make  the  motion  in  question  before  he  troubled  the  House 
with  one  of  similar  import. 

Mr.  W£BST£R  said,  that,  supposing  there  was  no  pos- 
sible objection  to  a  long  argument  agadnst  the  law  of  1798 
beinp  read,  he  doubted  whether  it  would  be  tltought 
worth  while  to  print  it.  He  had  no  personal  objection  to 
that  course,  if  preferred  by  the  gentleman  from  South  Ca- 
rolina. If  that  gentleman  meant  to  call  up  the  report  for 
the  purpose  of  controverting  the  conclunon  to  which  the 
committee  had  come,  then  it  might  be  proper  to  have  all 
the  papers  printed.  But  he  was  not  particularly  disposed, 
for, the  gratification  of  individuals  merely,  to  liave  their 
disquisitions  printed  for  the  use  of  the  House.  He  had  not 
been  instructed  by  the  committee  to  move  the  commit- 
ment or  printing  of  the  report;  but,  if  the  memorial  was 
printed,  ne  presumed  it  would  be  proper  to  print  the  re- 
port also. 

Mr.  HAMILTON  said,  that  the  gentleman  from  Massa- 
chusetts had  admitted  all  for  which  he  contended.  And 
that  he  would  now  distinctly  inform  that  gentleman  that 
it  was  his  intention  to  controvert  the  report  of  the  com- 
mittee, and  that  it  was  with  that  view  that  he  was  desirous 
that  tho  arffument  of  the  petitioner  contained  in  the  peti- 
tion shotild  be  printed,  that  it  might  be  laid  on  the  table 
of  eveiy  member  of  the  House,  tmit  the  vjew  taken  of  his 
own  case  by  the  petitioner,  might  be  iamiUar  to  each,  as 
he,  Mr.  H.,  was  perfectly  satisncd  that  there  was  nothing 
"Which  he  could  urge  of  equal  cogency  with  this  state- 
ment. Besides,  he  frankly  confessed  that,  whatever  might 
be  the  ultimate  &te  of  the  petition,  he  was  anxious  to  en- 
rich the  public  documents  of  this  House  with  the  lumin- 
ous, constitutional,  and  statesman-like  argument  embodied 
in  the  petition,  on  a  subject,  the  interest  of  which  would 
occanonally  be  felt,  aside  from  all  former  party  differences 
of  opinion,  as  a  matter  of  useful  instruction  or  salutary 
warning.  As  the  sedition  law  expired  by  its  own  limita- 
tion, and  was  not  repealed,  no  discussion  ^ad  taken  place 
on  the  subject  in  this  House,  after  the  public  mind  had 
settled  down  into  a  confirmed  conviction  of  its  unconsti- 
tutionality. He  was  not  aware  that,  in  an  effort  to  do  jus- 
tice to  an  individual  who  had  suffered  under  tliis  law, 
there  would  be  any  harm  in  discusmng  those  g^reat  prin- 
ciples on  which  the  freedom  of  the  press,  and  the  fremlom 
of^  political  in<juiry  was  now  happily  fixed,  he  hoped,  in 
this  country,  forever.  He  would»  therefore,  move,  that 
the  report  of  the  committee,  with  the  petition  of  the  pe- 
titioner, be  printed. 

The  Question  was  then  taken  on  printing  both  the  re- 
port and  the  memorial,  and  decided  m  the  affirmative. 

BANKRUPT  SYSTEM  PROPOSED. 

Mr.  WEBSTER,  jfrom  the  same  conmiittee,  reported 
the  following  resolution: 

«  Resoivid,  That  it  is  expedient  to  esUblish  by  law  a  uni- 
form system  of  bankruptcy  throughout  the  United  States*" 

Mr.  WEBSTER  said,  the  Committee  on  the  Judiciary 
bad  directed  him  to  report  the  resolution  which  had  been 
read.  He  moved  that  the  resolution  be  referred  to  a 
Committee  of  the  Whole.  Before  the  time  at  which  it 
woul  *  be  called  up,  he  hoped  some  .furtlicr  resolutions 
would  be  presented  from  the  same  committee,  describing 
the  outline  which  it  was  the  intention  oi'  that  committee 
to  recommend  to  the  adoption  of  the  House. 

The  resolve  was  committed,  as  moved,  and  a  day  not 
far  distant  assigned  fbr  its  consideration . 


WaOVKSDAT,  JJVTABY  4f  1836. 

APPOINTMENTS  OF  MEMBERS  OF  CONGRESS. 

The  resolution  offered  by  Mr.  TREZVANT,  call- 
ing on  the  President  for  a  list  of  appointments  give». 
by  the  Executive,  to  Members  of  Congress,  since  the 
foundation  of  the  Government,  was  taken  up. 

Mr.  MILLER,  of  Pennsylvania,  n>oved  to  amend  th^ 
resolution,  by  inserting,  after  the  word  "appointed,*' 
the  following  :  ••  and  the  State  or  Territory  by  them  re- 
presented." 

Tlie  mover  accepted  the  above,  as  a  modification  of  his 
motion. 

Mr.  BARTLETT  observed  that  the  object  of 
the  present  inquiry  had  not,  probably,  attracted  the 
attention  of  the  House,  though  the  resolution  had, 
according  to  rule,  laid  one  day  upon  the  table.  For 
himself,  he  was  not  averse,  by  any  means,  to  obtaining 
the  information  desired  by  tJie  honorable  gentleman  from 
Virginia  ;  but  he  thought  that  it  was  not  correct  to  caU 
on  the  President  of  tlic  United  States  to  peHbrra  a  task 
which  more  properly  pertuns  toan  officer  of  this  House. 
When  a  call  was  made  on  the  President,  it  was  generally 
for  such  information  as  could  be  furnished  to  him  fhxn 
some  of  the  Departments  ;  but  there  was  nothing  on  the 
records  of  any  of  the  Departments,  which  would  ahow 
whether  a  person  who  had  received  an  appointment 
from  the  Executive,  to  any  office  under  the  Guremroent, 
was,  or  was  not,  at  the  time  of  such  appointment,  m 
Member  of  Congress.  The  call  was  certainly  very  un- 
usual, if  it  was  a  proper  one ;  and  in  order  that  the  mo- 
ver might  have  an  opportunity  of  making  such  inquoiea 
as  would  enable  him  to  give  the  call  a  more  proper^diivo- 
tion,  he  moved  that,  for  the  present,  the  resolution  lie  oo 
the  table. 

Mr.  MANGUM  asked  the  gentleman  last  up  to 
withdrjiw  his  motion  long  enough  to  admit  a  reply  from 
the  mover. 

Mr.  BARTLETT  answered,  that  he  had  made  the  mo- 
tion with  the  express  view  of  preventing  farther  discus- 
sion at  this  time. 

Mr.  Mcduffie  asked  that  the  resolution  might  be 
read  again  ;  and  the  resolutiou  having  been  read  ac- 
cordingly, 

Mr.  TREZVANT  renewed  the  request  of  Mr.  Hat- 
GUM,  which,  having  been  complied  with  by  Mr.  Bajtv- 
LETT,  Mr.  T.  obsen'ed,  that  it  was  probably  recollect^ 
by  the  House,  thfit,  about  a  fortnight  before,  a  resohitioo 
had  been  laid  on  the  table,  by  anhonorable  lAember  from 
Tennessee,  (Mr.  Mitcmklk,)  the  object  of  ifech  was  to 
prevent  the  acceptance  ot  appointments  from  the  Presi- 
dent by  members  of  Congrc^  during  their  term  of  ser- 
vice. The  intention  of  the  present  call  was  to  obtain 
the  inftimiation  which  would  be  requisite  to  an  enlighten- 
ed consideration  of  that  resolution.  If^  as  is  sopposed 
by  manv,  an  evil  is  to  be  removed,  the  House  must  first 
know  the  evil  before  it  can  apply  tlie  remedy  ;  and  how 
can  it  proceed  more  properly  in  determining  on  the  exig- 
ence of  the  evil,  than  by  first  getting  information  from 
the  Executive  itself,  as  to  the  extent  of  the  practice  al- 
luded  to }  All  the  appointments  to  office  are  made 
tlirough  the  President  ;  and  on  the  files  of  his  office  s 
memorandum  of  all  of  them  is  preserved.  This  record  is 
the  only  source  from  which  the  information  sought  by  t|ke 
call  can  be  obtained.  Why,  then,  should  the  cunsidefs- 
tion  of  the  resohition  be  postponed  ?  For  what  purpose 
must  it  lie.on  the  table?  What  will  be  the  advantage  or  de- 
lay }  A  considerable  time  will  necessari^  be  ocrnnicJ 
in  making  the  investigation,  afto  it  shall  be  called  ras: 
there  oupit,  then,  to  be  as  httle  deUy  as  possible  in  mak- 
ing the  call.  If  the  present  resolution  is  laid  on  the  ta- 
ble, the  House  will  probably  be  csUed  to  act  on  that  of 
the  gentleman  from  Tennessee,  without  havinf  this  in* 
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formation  before  ^em.  f  do  not  say,  (added  Mr.  T.) 
that  the  evil  alluded  to  does  exist ;  but  tlic  resolution  of 
that  gentleman  is  of  itself  sufficient  to  show  that  an  ap- 
prehension is  entertsdned  in  some  directions  that  it  exists, 
amd  needs  correction.  Such  an  imputation,  if  not  just, 
ought  to  be  wiped  off  as  soon  as  possible.  If  sucli  ap- 
pointments have  not  been  made  to  any  great  extent,  the 
fiKTt  will  so  appear ;  but  if,  on  the  contrary,  the  evil,  as  is 
said,  both  exists,  and  is  growiag,  then  it  is  time  that  a 


country.  I  know,  indeed,  that,  in  nome  parts  of  the 
United  States,  the  opinion  is  entertained,  and  no  doubt, 
honesUy,  tliat  this  business  of  appointment  of  Membem 
of  Congress  to  office,  has  gone  to  very  improper  Icng^s, 
is  liable  to  an  improper  use,  and  productive  of  undue  in- 
fluence. Sir,  this  may  be  so  ;  but  Itnist  that  it  will  not 
be  assumed  as  a  fact,  that  the  power  of  appointment  has 
been  tJuis  improperly  used.  If  the  charge  is  made,  let  it 
be  brought  home  against  tlie  President,  or  any  other  \}n- 


proper  remedy  shmild  be  applied.     No  possible  evil  can  |dividual,  and  we  have  the  power  to  apply  the  remedy. 

result  from  the  call;  some  good  possibly  may.    Mr.T.said^^" :-u  u-*u  *i i. j  :u *^j 

he  hoped,  therefore,  thatiiis  motion  would  be  adopted. 

Mr  BAHTLETT  said,  that,  though  he  had  no  objc^c- 
tion  lo  getting  tliis  information,  yet,  as  he  tliought  thf 
B)ode  in  which  it  was  proposed  to  get  it,  improper,  he 
should  renew  his  motion  to  lay  the  resolution  on  the  tabic. 

The  auestion  being  taken  on  laying  it  on  the  table,  it 
was  decided  in  the  negative — ayes' 62,  noes  101. 

Mr.  BAILEY  rose,    not  to  oppose   or  advocate  the 
pftasage   of  the  resolution,  but   to  make  a  single  sug- 

gestion;  that  if  this  resolution  were  passed,  it  would 
e  proper  that  this  House  should  commtmicate  to 
the  President  the  names  of  all  the  members  of  Congress 
rince  the  adoption  of  the  Constitution,  to  ud  him  in  giving 
the  desired  information.  There  was  an  analogous  case, 
though  !eis  extensive,  eight  years  ago,  having  re- 
lation to  the  Congress  then  existing;  and  a  list  of  the 
names  of  the  members  of  that  Congress  was  sent  to 
theprewdent.  The  same  reason  required  that,  in  the 
present  case,  the  President  should  he  furnished  with 
the  names  <k  all  members  nnce  the  adoption  of  the 
Constitution. 

Mr.  FORSYTH  •bserved,  that,  to  oppose  any  caU  for 
information,  deemed  important  by  any  gentleman,  was, 
at  ail  times,  an  ungracious  task.  He'  had  never  voted, 
and  should  not,  at  this  late  hour  of  his  Congrcsnonal 
life,  begin  to  vote,  against  any  Jsuch  call.  He  would 
suggest  to  the  honorable  mover  of  this  resolution, 
whether  it  would  not  be  much  better  to  pive  the 
present  call  a  diflTcrent  direction.  The  President  of 
the  United  States  i;  now  called  on  for  this  informa- 
tion. It  was  proper  to  call  on  that  officer  for  all  informa- 
tion of  a  strictly  executive  character,  and,  so  far  as  the 
appointment  of  the  persons  was.  concerned,  the  informa- 
tion now  required  was  of  that  character.  But  how  can 
the  President  ascertain  whether  all  the  persons  who  have 
received  such  appointments,  were,  or  were  not.  Mem- 
bers of  Congress  at  the  respective  times  of  their  ap- 
pointment, or  for  six  months  before?  He  would  ast, 
vhefher  it  was  consistent  with  that  decorumand  decency 
which  was  due  from  one  one  branch  of  the  Government  to 
Miother,  to  ask  the  President  of  the  United  States  to  come 
to  the  records  of  this  House,  and  there  get  ceitain  informa- 
tion, to  be  immediate^  handed  back  by  him  to  the  House ' 
AU  that  hjs  wanted  from  the  President  was  a  list  of  the  ap- 
pohitments  made  within  the  period  embraced  by  the  re- 
solve. The  House  has  already  a  list  of  its  own  members. 
A'comparison  of  these  two  Usts  would  enable  each  gen- 
tleman to  determine  for  himself  the  ques6on  of  net. 
This,  too,  would  answer  another  part  of  the  resolution, 
by  giving  the  emoluments  of  the  -officers  respectively, 
and  also  u\e  States  from  which  the  members  came.  If, 
hoveter,  the  t^ntleman  wished  to  get  this  information  in 
m  condensed.form,  the  better  way  would  he  for  him  to 
aak  fhr  the  appointment  of  a  Select  Committee,  to  whom 
the  subject  might  be  referred.  Such  a  committee  would 
present  all  the  facts  in  a  report  And  here,  said  Mr. 
FoKsrrH,  let  me  make  a  remark.  The  gentleman  has  stat- 


ed  to  US  in  this  Hall  that  this  is  a  great  and  growmg  evil. 
An  evil,  «r  >  What  evil  >  It  is  a  constitutional  evil,  if 
it  be  one  at  all ;  it  is  One  which  was  anticipated  and  in- 
tended by  the  constitution,  *and  which,  in  my  opinion, 
batu  yet  produced  no  injuiy  to  the  interests  of  the 


We  can  punish  both  the  corrupter  and  the  comipted. 
Here  is  the  proper  place  for  such  an  '  investigation.  If 
any  gentleman  is  satisfied  that  there  liave  been  improper 
practices  in  this  respect,  he  can  bring  the  offender  here 
for  punishment.  But,  said  Mr.  F.  I  would  su^g^st,  if 
any  inquirj'  is  to  be  gone  into,  it  must  be  gone  into  still 
deeper.  You  mu^t  inquire,  not  merely  who  have  obtain- 
ed offices,  but  who  have  obtained  contracts  from  fhe  Gov- 
ernment^ whose  brotiiers,  whose  fathers,  whose  friends, 
have  gt)t  advantageous  contracts  ?  And,  fiuther  still — 
whose  fathers,  brothers,  and  friends,  have  been  recom- 
mended to,  and  actually  received  offices  under,  the  Go- 
vernment. These,  said  ^Ir.  F.  are  sources  of  corruption 
equally  dangerous  with  that  now  in  question,  and, 
when  we  beg^n  the  uiquiry,  these,  klso,  should  be  ex- 
amined. 

Mr.  WEBSTER  observed  that,  as  the  honorable 
member  from  Virginia  seemed  to  think  this  in- 
q<iiry  of  importance,  and  as  he  presumed  there  were 
none  who  wished  to  exclude  the  information  which 
he  sought— the  only  objec6on  being  as  to  the  mode  of 
obtaining  it— he  would  suggfest  to  Siat  member,  that  he 
should  move  to  amend  his  resolution,  so  as  to  refer  the 
inquiry  which  it  proposed  to  a  committee  of  this  House. 
The  records  of  the  Department  of  State,  and  those  of  this 
House,'  would  he  both  accessible  to  the  committee, and, 
from  consulting  them,  the  committee  woidd  be  able  to 
give  to  the  House  all  the  information  which  could  be  ob- 
tained on  this  subject. 

Mr.    FLOYD,  said,   that  when    an   amendment   to 
the  Constitution  had  been  formerly  proposed,  to  pre- 
vent Members  of  Congress  from  holcling  any  office  un- 
der the  Government  «  the  United  States,  for  a  certain 
length  of  time,  after  the  term  for  which  they  had  been 
elected  should  have  expired,  he  believed  he  had  voted 
for  it,  as  be  thought  it  a  wise  precaution  to  preserve  the 
liberty  they  had,  and  the  House  free  from  the  imputation 
of  motives;  that  he  would  not  attribute  any  thing  like  mo- 
tive to  the  present  members,  as  he  believed  all  to  be  very 
jcttt,  and  perhaps  the  times  very  honest    But  the  tinje 
might  amve,  when  we  might  see  a  dove-tailed  AdminiSf 
tration  claiming  all  power,  infringing  on  what  some  call- 
ed, and  which  he  believed  to  be.  State  rights.     He  did 
not  wish  to  fight,  as  the  Barons  of  England  had  done,  to 
limit  the  prerogative  of  the  Crown,  but  wished  to  see  so 
much  power  exercised  as  was  granted  expressly  in  theCon- 
stitution,  and  no  more.    To  take  away  Ac  hope  of  office, 
might  be  usefol  at  a  foture  day,  when  office  might  be 
more  deurable;  nor  could  he  conceive  why  the  gentle- 
man from  Georgia,  who  has  so  much  talent,  and  whom 
all  knew  to  be  so  upright,  opposed  this  resolution,  as  it 
wa8onlyacallforinformatio|i,  which  certainly  could  be 
better  nimished  bv  the  President  than  hv  a  committee  of 
the  Hbuse,  and  who  has  made  a  speecn  on  the  subject 
much  longer  than  he  ife  accustomed  to  do  on  such  sub- 
jects.    If  there  b  difilcidty  with  the  President  and  the 
Departments,  there  would,  in  his  opinion,  be  much  more 
witn  a  committee.    The  gentlemen  now  called  on  for  in- 
fbrmation  were  well  paid  for  little  labor,  and  he  did  not 
tl^k  it  would  be  a  very  heavy  task  to  produce  the  infor- 
mation wanted. 

The  opinion  that,  at  a  fhture  day,  things  might  he 
otherwise  thjm  at  present,  has  been  fonnerfy  expressed 
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to  this  Hoiife  ^  for,  if  he  was  not  mistaken,  a  committee, 
formerly  raised  to  conaider  and  report, upon  the  celehrat- 
od  compensation  law,  then  stated  that  members  of  Con- 
gress should  be  well  paid  to  keep  them  free  from  influ- 
ence. Such,  I  believe,  to  be  the  idea,  lest,  under  other 
circumstances,  gentlemen  would  seek  a  seat  in  Congress 
only  **  to  tnrait  to  advantage."  . 

Mr.  FORSYTH  said,  that  the  gentleman  fron^  Virginia 
bad  entirely  mistaken  him,  if  he  supposed  that  he  had 
opposed  this  call  for  information 


Mr.  FLOYD  said  he  had  inferred  it  from  the  course  ofjTest,  Thomson,  Pa.  Thompson,   Ga.  Thompson,  Ofaici, 

Trezvant,  Trimble,  Tucker,  N.  J.  Tucker,  8.  C.  Van 


bis  argument,  that  the  gentleman  was  opposed  to  the  call. 

Mr.  FORSYTH  said,  that  the  gentieman's  inference 
was  both  against  the  fact,  and  against  his  express  decla- 
ration to  the  contrary. 

Mr.  BARTLETT  then  moved  to  amend  the  resolu- 
tion, 80  as  to  appoint  a  committee  to  report  the  required 
fiictsj  iiAtead  of  calling  on  the  President  to  communicate 
them. 

Mr.  MITCHELL,  of  Tennessee,  opposed  this  amend- 
ment, the  effect  of  which  would-be,  he  sai<l,  to  throw  on 
the  members  a  labor  which  would  be  fruitless,  because, 
after  all,  they  would  not  thus  acquire  the  desired  infor- 
mation. If,  said  he,  we  strike  at  the  source  at  once,  we 
shall  pbtain  the  information  which  is  to  be  found  on  the 
Executive  records  only.  It  could  not  be  presumed  that 
such  records  were  not  kept,  or  that  copies  could  not  be 
obtained  from  those  who  were  at  least  as  weU  paid  for 
their  labors  as  the  members  of  this  House.  He,  there- 
fore, hoped  the  information  would  be  called  for.  It  was 
not  wanting  for  the  members  of  this  House  merely,  but 
for  the  People  of  the  whole  Union;  and  he  could  not 
conceive  that  any  committee  of  tlus  House  could  fiimish 
it  ss  readily  as  it  could  be  obtained  in  the  mode  now  pro- 
posed. I  (said  Mr.  M.)  will  vote  for  the  resolution.  I, 
for  one,  who  speak  the  language  of  the  People  whom  I 
represent,  deem  it  to  be  an  alarraSng  and  growing  evil,  to 
appoint  Members  of  Congress  to  omer  offices,  endowing 
them  with  fiit  sakries.  I  wish  the  members  of  this  and 
the  other  House  to  be  not  only  pure,  but,  like  Cxsar's 
wife,  that  they  should  be  unsuspected.  He  would  com- 
mence at  the  hear*  of  the  Government,  and  go  down  even 
to  the  constable,  to  scratinize  the  purity  of  pubUc  men. 
Mr.  M.  made  a  few  further  lobservations^  to  the  effect 
that,  if  there  was  any  malversation  in  ofRce,  from  the 
head  to  the  foot  of  this  Government,  it  was  the  business 
of  this  House,  as  the  servants  of  the  People,  to  detect  it 
Wo  are  sent  here,  said  he,  to  proteet  their  rights.  Tlus 
resolution  asks  for  information  to  enable  us  to  dis- 
charge this  duty»  mud  it  asks  it  frotn  the  proper  source. 
Let  the  ERcative,  with  his  hundred  officers  at  his  eom- 
Bsand,  nwke  the  inquiry  and  furnish  the  information. 
With  these  views,  he  was  opposed  to  the  amendme^it, 
and  in  ^vor  of  the  original  motion. 

Tke  question  being  taken  on  the  amendment,  it  was 
negitivcd. 

Ifr.  TREZVANT  rose,,  not  to  make  any  further  ob- 
•erviitions  on  the  resolution,  but  to  ask  that  the  question 
•n  its  adoption  might  be  taken  by  yeas  and  nays. 

The  question  was  so  taken  on  the  adoption  df  the  reao- 
'lutioo,  and  decided  as  foUows : 

Yfi^S. — Messrs.  Addams,  Pa.  Alexander,  Va.  Alexan- 
der, Ten.  Allen,  Mass.  Allen,  Ten.  Alston,  Anderson, 
Aiigel,  Archer,  Armstrongs  Ashley,  Badger,  Barbour» 
Va.  Barney,  Bassett,  Baylies,  Bhur,  Boone,  Bryan,  Bu- 
chanan, Cambrelcng,  Campbell^  Carson,  Carter,  Caasedy, 
Claiborne,  Cocke,  Condict,  Cornier,  IHvis,  Davenport, 
Dorsey,  Drayton,  Edwai-ds,  N.  C.  Estill,  Findhiy,  Pa. 
yindUy,  Ohio,  Floyd^  Forsyth,  Gamsey,  Garrison,  Gist, 
Guxley,  Hallock*  Hamilton,  Hazris,  Harvey,  Hayden, 
Haynes,  Healy,  Hemphill,  Henry,  Hines,  Hobart,  Hoff*- 
tnan.  Holmes,  Houston,  Htig^ntn,  Ingham,  Isacka,  Jen- 
nipgs,  Ind.  Johnson,  of  Va.  James  Johnson,  Kellogg, 


Kerr,  Kremer,  Lathrop,  Lawrence,  Lecompte,  Letcher, 
Lincoln,  Little,  Locke,  ^lallaiy,  Mangum,  Marable,  Mark- 
ley,  Martindale,  Martin,  McCoy,  McDuffie,  McKe^n, 
M'Kec,  M'Lane,  Del.  M'Neill,  Mercer,  Meniweth^» 
Menrin,  Con.  Metcalfe,  Miller,  Pa.  Miner,  James  S.  Mit- 
chell, John  Mitchell,  Mitchell,  S.  C  Mitchell,  Ten. 
Moore,  Abu  Newton,  Orr,  Peter,  Phelps,  Plumer,  Polk^ 
Porter,  Powell,  Reed,  Rives,  Rose,  Ross,  Sands,  Sau«* 
ders,  Saw>'er,  Scott,  Smi||i,  Sprague,  Stevenson,  Pa.  Ste« 
venson,  Va.  Stewart,  Swan,  Taliaferro,  Taylor,  tif  Vn. 


Home,  Van  ftensselear,  Vance,  Verplanck,  Vinton, Wafeis, 
Ward,  Wickliffe,  WiUiams,  Henry  Wilson,  Wilson,  8.  C 
Wilson,  Oliio,  Molt;  Woods, Ohio,  Worthington,  Ywuitt. 
—144. 

NAYS— Messrs.  BaUey,  Baldwin,  Bartlett,  Barben 
Con.  Beecher,  Bradley,  Brent,  Brown,  Buckner,  ^ir- 
leigh.  Surges,  Clarke,  Cook,  Crowinshield,  Dwi^ht, 
Eastman,  Edwards,  Pa.  Everett,  Hasbrouck,  Hemcic, 
Humphrey,  Jennings,  Ohio,  Francis  Johnson,  Kidder, 
Markell,  Marvin,  N.  Y.  Mattacks,  M'Lean,  Ohio,  Meech, 
MiUer,  N.  Y.  Moore,  Ky.  O'Brien,  Owen,  Sloane,  Torn- 
linson,  Vamum,  Webster,  Whipple,  Wliite,  Whittkt^, 
Wood,  N.  Y.  Wright— 42. 

So  the  resolution  of  Mr.  TREZVANT  was  agreed  to. 

THE  JUDICIARY  SYSTEM. 

The  House  then  again  resolved  itself  into  a  Coramittee 
of  the  whole,  on  the  bill  further  to  amend  the  Judiciaiy 
System  of  the  United  Sutes. 

[This  biU  proposes,  That  the  Supreme  Court  of  tbA 
United  States  shall  hereafter  consist  of  a  Chief  Juatioe 
and  nine  Associate  Justices,  and  provides  for  the  Ap- 
pointment of  three  Additional  Associate  Justices  of  snid 
Court 

That  the  seventh  Judicial  Chxniit  of  the  United  States 
shall  hereafler  consist  of  the  Districts  of  Ohio^  Imfiana, 
and  Illinois;  the  eighth  Circuit,  of  the  Districts  of  Kentuc- 
ky and  Missouri;  Uie  ninth  Circuit,  of  the  Districts  of 
Tennessee  and  Alabama;  and  the  tenth  Circuit,  of  ^m 
Districts  of  Louisiana  and  Missisuppt. 

It  repeals  so  much  of  any  act  or  acts  of  Congress,  ns 
vests  in  the  District  Courts  of  the  United  States  in  the 
Districts  of  Indiana,  lllin<^  Missouri,  Mississippi,  Alabs> 
ma,  and  Louiuana,  the  powers  and  jurisdiction  of  Circtnt 
Courts,  and  provides  that  there  shall  be  hereafier  Chciut 
Courts  for  said  Districts,  to  be  composed  of  the  Jtistlce  of 
the  Supreme  Court,  assigned  or  allotted  to  the  Circnit  to 
which  such  Districts  may  respectively  belong,  and  of  the 
District  Judge  of  such  Districts.  ] 

Mr.  WEBSTER,  Chairman  of  the  Judiciaiy  Committee^ 
said  that  the  bill  which  was  under  eonsidcrataoo  of  the 
Committee,  was  so  simple  in  its  pmvisionsi  and  so  ancai»- 
barrassed  with  detail,  that  little  or  notliing,  in  the  wi^  of 
explanation,  merely,  Vas  probabty  expected  from  ^  tlie 
Committee.  .  But  the  general  importance  of  the  subject, 
and  the  material  change  which  the  proposed  measure  ev- 
braces,  demanded  some  exposition  of  the  reasons  whidi 
had  led  the  Committee  on  the  Judiciaiy  to  submit  it  to  tte 
consideration  of  tlie  House. 

The  occasion  (said  Mr.  W.)  naturally  presents  two  in- 
quiries:  first,  whether  any  evils  exist  in  the  admiiustxatkMi 
of  justice  in  the  Courts  of  the  United  States;  and,  second- 
ly, whether,  if  there  be  such  evils,  the  proposed  bifl  in  n 
proper  and  suitable  remedy.  On  both  these  points,  H  m 
my  duty  to  express  the  sentiments  which  the  Committee 
on  the  Judiciary  entertain.  Perhaps,  however,  Mr. 
Chairman,  before  entering  into  a  discussion  of  those  two 
questions^  I  may  be  allowed  to  state  something  of  the  hit* 
tory  of  this  Department  of  the  Government,  and  to  advett 
to  the  several  laws  which  have  been,  from  time  to  tine, 
enacted,  rcspec^ngitn  organization.' 
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The  Judicial  power,  which,  by  the  Consdution,  was  to 
be  excrciaed  by  the  present  Goveniment,  necesaarily  en- 
nged  the  attention  of  the  fint  Congress.  The  subject 
ft;Q  into  the  hands  of  vei^  able  men,  and  it  may  well  ex* 
ejte  astonishoient  that  the  ^stem  which  they  prepared 
and  recommended,  and  which  was  adopted  in  the  hurried 
seauon  of  the  Summer  of  1789,  has  been  found  to  fiilfil, 
so  fitf,  so  weU,  and  for  so  lon^  a  time,  the  great  purposes 
which  it  was  designed  to  accomplish.  The  general  suc- 
cess of  the  genenl  system,  so  ftf,  may  well  inspire  some 
degree  of  cautioivin  the  mmda  of  those  who  are  called  on 
sto  alter  or  amend  it. 

By  the  original  act,  oC  September,  1789,  there  was  to  be 
a  Supreme  Court,  according  to  the  Constitution^  which 
was  to  consist  of  six  Judges*  and  to  hold  two  sessions  a 
year,  at  the  seat  of  Government  The  United  States,  or 
jucb  of  them  as  had  then  adopted  the  Constitution,'  were 
to  be  divided  into  Circuits  lyid  Districts,  and  tliere  was  to 
be  a  District  Court,  in  each  District,  holden  by  a  District 
Judge.  The  Districts  were  divided  into  three  Circuits, 
The  E^tftem,  tlie  Middle,  and  the  Southern;  and  there 
was  to  DC  a  Circuit  Court  in  each  District,  to  be  composed 
of  two  of  the  Justices  of  the  Supreme  Court,  and  the 
District  Judge  for  the  District;  this  Circuit  Court  was 
to  hold  two  sessions  a  year,  in  each  District,  and  I  need 
not  inform  the  Commitiee*  that  the  great  mass  of  business, 
excepting  onlt  that  of  Admiralty  and  Maritime  j[urisdicti<Mi, 
belonged  to  the  Circuit  Court  as  a  Court  of  original  juris- 
diction. It  entertained  appeals,  or  writs  of  error,  also» 
ftwn  the  decisions  of  the  District  Courts,  in  all  cases. 

By  this  arrangement,  then,  the  Justices  of  the  Supreme 
Court  were  required  to  hold  two  sessions  of  that  Court, 
annually,  at  the  Seat  of  Government,  to  hear  appeals  and 
^rrits  of  error;  and  it  was  required  of  them  also,  that  two 
of  them  siMMydd  attend  in  esych  District  twice  a  year*  to 
^Id,  with  the  District  Judge,  a  Circuit  Court 

It  was  firand  that  these  duties  were  so  burthensome, 
that  they  could  not  be  performed.    In  November,  1792, 
the  Judges  addressed  the  President  on  the  subject,  (who 
laid  their  commumcation  before  Congress,)  setting  forth 
their  inabili^  to  perform*  without  bxerti^  and  sacrifices 
too  great  to  i>e  expected  fromanv  men^ihe  services  im- 
posed on  them  by  kw.    It  was,  JoubUess,  this  communi- 
cation which  produced  the  law  of  March,  1793,  by  which 
it  was  provided  that  one  Judge  of  the  Supreme  Court, 
with  the  District  Judffc,  showd  constitute  the  Circuit 
Court    And,  inasmuch  as  the  Courts  would  now  consist 
of  two  Judges,  provision  was  made,  perhaps  sufficiently 
awln^ard  and  inconvenient,  for  the  case  of  difference  of 
opinion.    It  will  be  observ^  Mr.  Chairman,  that  by  these 
lawa,  thus  &r,  particular  Justices  arc  not  assigned  to 
particular  Circuits.    Any  two  Judges  of  the  Supreme 
OMirt,  under  the  fkst  law*  and  any  one,  under  that  of 
1793,  with  the  District  Jud^  constituted  aCircuit  Court 
A  chanse,  or  altoaution,  of  the  Judges,  was  contemplated 
bjr  the  bw.    Therefore,  it  was  provided,  by  the  act  ot' 
ir93,  that*  in  case  of  division  of  opinion*  as  the  Court 
cosMisted  of  but  two  Judges,  the  question,  should  be  con- 
timied  to  the  next  session*  and,  if  a  different  Judge  then 
appeared,  and  bis  opinion  coincided  with  that  of  his  pre- 
decessor, judgment  should  go  accordingly* 

And  here*  Mr.  Chairman*  1  wish  to  observe,  that*  in  my 
opiiuon*  the  original  plan  of  holding  the  Circuit  Courts 
Ky  different  Jud^s,fitmi  time  to  tiae»waaiU-jttdged;  it  waa 
^yindedon  a  fiJse  analogy:  it  seems  to  have  been  boirow- 
cd  fiom  the  English  Courts  of  Assize  and  Nid  Ptiut,-  but 
the  difibarence  in  the  powers  and  jurisdiction  of  the  Judges 
in  the  two  cases*  rendered  what  was  properfor  one*  not  a 
fit  model  for  the  other.  The  Engfish  Judges  at  Mn 
J^riMtf  so  iar  as  civil  causes  are  coneemed*  nave  nothing 
todo  bat  try  questionsafiactby  thcaidof  ajury*onis- 
^ttea  or  pleadmgs  already  settled  in  the  Court  from  which 
the  record  pnocveds.    'Hiey  give  no  final  judgments; 


Qor^  they  make  interlocutory  orders  req>ectjng  the  pro- 
ceeding and  progress  of  the  cause.  They  take  a  verdict 
of  the  juiy  on  the  issues  already  joined  between  the  par^ 
ties,  and  give  no  other  directions  in  matters  of  law,  uaii 
such  as  become  necessaty  in  the  course  of  this  trial  br 
jury.  Every  case  begun,  therefore,  is  ordinarily  finished. 
Nothing  of  that  case  remains  for  tlie  Judges'  successor. 
If  it  be  tried,  the  record  is  taken  back  with  the  verdict  to 
Westminster  Hall;  if  it  be  not  tried,  the  whole  case  re- 
mauns  for  a  subsequent  occasion.  It  is,  perhaps,  surpri- 
sing, that  the  very  able  men  who  framed  the  fint  judicial 
act*  did  not  see  the  great  difference  between  this  manner 
of  proceeding  at  the  Englisli  Assizeit,  and  the  necessary 
course  qf  proceeding  in  our  Circuit  Courts,  with  the 
powers  and  jurisdictions  conferred  on  those  Courts.  These 
are  Courts  of  final  jurisdiction;  they  not  only  take  verdicts^ 
but  give  judgments.  Here  suits  are  brought  proceeded 
with,  through  all  tlieir  stages,  tried,  and  finaUy  determin- 
ed. And,  as  in  the  progress  of  suits,  especially  those  of 
equity  junsdiction,  it  necessarily  happens  that  there  are 
different  stages,  and  successive  orders  become  necessaiy* 
from  term  to  term,  it  happened,  of  course,  that  the 
Judge  was  often  changed  before  the  cause  was  decid- 
ed: he  who  heard  the  ^)d,  had  not  heard  the  beginning. 
And,  when  to  tltis  is  added,  that  these  Judges  were  bred 
in  different  schools,  and,  as  to  matters  of  practice,  espe^ 
cially,  accustomed  to  different  usages,  it  wiU  be  easy  to 
perceive  that  no  small  difficulties  were  to  be  encountered 
m  the  onhnaxy  despatch  of  business.  So,  in  cr.ies  reserv- 
ed for  advisement  and  further  consideration,  the  Judga 
reserving  the  question,  was  not  the  Judge  to  decide 
it  He  who  heard  the  ar^ment*  was  not  to  make  the 
decision.  Without  pursuing  this  part  of  the  case  farther* 
it  ia  quite  obvious  that  such  a  system  could  not  answer 
the  ends  of  justice.  • 

The  Courts*  indeed*  were  called  Circuit  Courts;  which 
seemed  to  imply  an  itinerant  character;  but,  in  truth,  they 
resembled  much  more,  in  ^eir  power  and  jurisdiction* 
the  En^sh  Courts  sitting  in  bench,  than  the  Assizes*  to 
which  tbey  appear  to  have  been  likened. 

The  act  («f  1793*  by  requiring  the  attendance  of  only 
one*  instead  of  two,  of  the  Jud^fesof  the  Supreme  Cour^ 
on  ^e  Circuits*  of  course  diminished,  by  one  half*  .the 
Ckcuit  labors  of  those  Judges. 

We  then  come  to  the  kw  of  February,  1801.  By  this 
act,  the  Judges  of  the  Supreme  Court  w'ere  relieved  fhom 
all  Circuit  duties.  Provision  was  made  that  their  number 
should  be  reduced*  o«  the  first  vacancy*  from  six  to  five. 
They  were  still  to  hold  two  sesnons  annuall]^*  of  the  Su- 
plreme  Court:  and  Circuit  Jud^  were  appointed  to  bold 
the  Circuit  Court  in  each  District  The  provisions  of  this 
law  are  generally  known*  and  it  is  not  necessary  to  recite 
them  particuUrly.  It  is  enough  to  say,  that,  in  fiTc  of  the 
six  Circuits,  the  C'u^uit  Court  was  to  conast  of  three 
Judges*  specially  appointed  to  constitute  such  Court; 
and*  in  the  sixths  of  one  Judge,  specially  appouited,  and 
the  District  Judge  of  the  District 

We  all  know.  Sir,  that  this  law  Usted  btt>»  twelve- 
roontli.  It  was  repealed  in  U4o  by  the  act  of  Blarch  8* 
1802;  and  a  new  ocganization  of  the  Circuit  Courts  was 
provided  for  by  ihe  act  of  the  29th  of  April,  «f  that  year. 
It  must  be  adnaitted*  I  think.  Sir,  that  this  act  nade  consi- 
derable improveinents  upon  the  sjrstem*  as  it  existed  be- 
fore the  act  of  February,  1801.  It  took  away  the  itiners- 
ry  character  of  the  Circuit  Courts,  by  asugmni^  pMticular 
Justices  to  particular  Courts.  Ibis,  in  my  opnK»>».  was  a 
gieat  improvement.  It  conformed  the  cimit^ution  of 
the  Court  to  the  nature  of  the  powers  which  ^  exercised. 
The  same  Judges  now  heard  the  cause  tkr^ugfa  all  the 
stages  of  its  progress,  and  the  Court  bec*tfi^f  what  its  du- 
ties  properly  made  it,  a  Court  of  RecoKl*  with  pennanent 
Judges,  exefcinng  a  various  jurisdic'too,  ttying  causes  at 
its  bifr  by  Juiy,  in  casci  p^ope^  for  th«  mtcrventjoa 
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of  a  jury,  and  rendering'  final  judgments.  This^ct,- 
aUo,'  provided  another  mode  of  proceedinp^  with  cases  in 
which  the  two  Judges  composing  the  Circuit  Court  should 
differ  in  opinion.  It  predbribed,  that  such  difference 
should  be  stated,  certified  to  the  Supreme  Court,  and  that 
that  Court  should  decide  the  question,  and  certify  its  de- 
dkion  to  the  Circuit  Court. 

In  this  state  of  things,  the  Judicial  System  remained, 
without  material  change,  until  the  year  1807,  when  a  law 
WAS  passed  for  the  appointment  of  an  additional  Judge  of 
the  Supreme  Court,  and  a  Circuit  allotted  to  him  in  the 
Western  States. 

It  may  be  here  observed,  that,  from  the  commencement, 
the  System  has  not  been  uniform.  From  the  first,  there 
was  an  anomaly  in  it.  By  the  original  act  of  September, 
1789,  a  District  Court  was  established  fi)r  Kentucky,  (then 
part  of  Vir^nia,)  and  for  Maine,  (then  part  of  Iklassachu- 
setts,)  and,  in  addition  to  tlie  powers  of  District  Courts, 
there  was  conferred  on  these,  all  ^e  jurisdiction  which 
elsewhere  belongs  to  Circuit  Courts,  and,  in  other  cases, 
as  new  States  were  added  to  the  Union,  District  Courts 
were  established,  with  the  powers  of  Circuit  Courts.  The 
same  thing  has  happened  too,  when  States  have  been 
divided  into  two  Districts.  There  are,  at  present,  several 
States  which  have  no  Circuit  Court  except  the  District 
Court,  arwi  there  are  other  States  which  are  divided  into 
moce  than  one  District,  and  in  some  of  which  District^ 
there  is  but  a  District  Court  with  Circuit  Court  jurisdic- 
tion ;  so  tW  it  cannot  be  ssud,  that  the  system  has  been 
at  any  time  entirely  uniform. 

So  much,  Mr.  Chairman,  for  the  histoiy  of  our  Legisla- 
tion on  the  Judicial  Department. 

I  am  not  aware,  Mr.  Chairman,  that  there  b  any  public 
complaint  of  the  operation  of  the  present  system,  so  ftr  as 
it  applies  to  the  Atlantic  States.  So  fiv  as  I  know,  jus- 
tice nas  been  administered  efficiently,  promptly,  and  satis- 
fi&ctorily,  in  all  those  Circuits.  The  Judges,  perhaps, 
have  a  good  deal  of  employment:  but  they  Imve  been  able 
to  go  Uuough  their  arduous  duties  in  such  manner  as  to 
leave  no  cause  of  complaint,  as  fiu-  as  1  am  infcnmed.  For 
my  own  part,  I  am  not  sanguine  enough  to  expect,  as  far 
*  as  those  Circuits  are  concerned,  that  any  improvement  can 
be  made.  In  my  opiiuon,  none  is  needed.  But  it  is  not  so 
in  the  Western  States.  Here  exists  a  great  deficiency. 
The  country  has  outgrown  the  system.  This  is  no  man's 
fault  nor  does  it  impute  want  of  usual  foresight  to  any 
one.  It  would  have  seemed  chimerical  in  the  fruners  of 
the  law  of  1789,  if  they  had  struck  out  a  plan  which  should 
have  been  adequate  to  the  exigencies  of  the  country,  as 
it  actually  exists  in  1826.  From  a  period  as  fiir  bsck  iB 
the  close  of  the  late  war,  the  People  of  tlie  West  have 
appBed  to  Congress  on  the  subject  of  the  Courts.  No 
sesaon  of  Congress  has  passed  without  an  attempt,  in  one 
or  the  odier  House,- to  produce  some  change :  and  although 
various  projects  liave  been  presented,  the  inherent  diffi- 
culties of  the  subject  have  prevented  any  efficient  action 
of  the  Legislature.  I  will  state,  shortly,  Sir,  and  as  nearlv 
as  I  remember,  what  has  been  at  different  times  proposed. 

In  the  first  place,  it  has  been  proposed  to  recur  to  the 
system  of  Circuit  Courts,  upon  the  principle,  although 
not  exactly  ifUr  the  model,  of  the  act  of  February,  1801. 
A  bin  of  thi>  character  passed  the  Senate  in  1819,  divid- 
ing the  country  into  nine  Circuit8,and  providing  fbr  the  ap- 
IM^ntment  ^one  Circuit  Judge  to  each  Circuit,  who, with 
the  District  Judge  of  the  District,  diould  constitute  the 
Circuit  Court  It  also  provided,  that  the  Supreme  Court, 
as  vacancTi*^  should  occur,  should  be  reduced  to  five  mem- 
bers. This  bill,  I  believe,  was  not»acted  upon  in  this 
House.  Ag«^  it  has  been  proposed,  to  constitute  Cir- 
cuit Courts  by  \he  union  of  the  District  Judges  in  the  Cir- 
cuit. It  has  been  proposed,  also,  to  extend  the  existing 
system  somewhat  i&  conformity  to  the  object  of  the  pie- 
sent  bil)^  by  adcfing  to«)re  numbar  of  tlie  Jtldget  in  the 


Supreme  Court.  And  a  different  arrangement  still  hii 
been  presented,  which  contemplates  the  appointment  of 
Circuit  Judges  for  some  Districts,  and  the  continued  pe^ 
formance  m  Circuit  duties  by  the  Supreme  Judges  in 
odiers,  with  such  legal  provision  as  shall  not  attach  the 
Judges  of  the  Supreme  Court,  in  the  performance  of  their 
Circuit  duties,  unequally,  to  any  part  of  the  country,  but 
allow  them  to  be  distributed  equally  and  fairiy,  over  the 
whole.  This  system,  though  somewhat  complex,  and 
perhaps  liable  to  be  misunderstood,  is,  I  confess,  whatap- 
pears  to  me  best  of  all  suited  to  our  condition.  It  would 
not  make  the  Supreme  Court  too  numerous;  and  it  would 
still  require  fiom  its  members  the  performance  of  Circuit 
duties;  it  would  idlow  a  proper  distribution  of  these  mem- 
bers to  every  part  of  the  countsy;  and,  finally,  it  wooM 
fiimish  an  adequate  provision  for  ^e  despatch  of  busiiiess 
in  the  Circuit  Courts.  Upon  this  plan,  a  biQ  was  present 
ed  to  the  House  of  Representatives  at  the  first  sesnon  of 
the  last  Congress,  but  it  did  not  meet  with  general  fiivor; 
and  the  fate  of  a  similar  propontion  elsewhere,  at  a  sl]bi^ 
quent  period,  discourages  any  revival  of  it  • 

I  now  come.  Sir,  to  consider  whether  any,  and  what, 
evils  exist ;  and  then,  whether  this  bill  be  a  suitable  rem- 
edy. And  in  the  first  place,  it  is  said,  perhaps  with  some 
justice,  that  the  buinness  of  the  Supreme  Court  itself,  b 
not  gone  through  with  sufficient  promptitude:  that  it  it 
accumulating:  that  g^reat  delays  are  experienced,  and 
greater  delays  feared.  As  to  this,  E  would  obsenre,  tluit 
Uie  annual  session  of  the  Court  cannot  last  above  six  or 
seven  weeks,  because  it  commences  in  February,  and  the 
Circuit  duties  of  the  Judges  require  them  to  leave  this 
place  the  latter  part  of  March.  But  I  know  no  reasoa 
why  the  Judges  should  not  assemble  eariier.  I  beliere 
it  would  not  materially  interfere  with  their  Circuit  duties, 
to  commence  the  session  here  in  the  eariy  partof  Januaiy; 
and  if  that  were  the  oase,  I  have  litttle  doubt  that,  mtvo 
years,  they  would  clear  the  docket  A  bill  to  make  this 
change,  passed  this  House  tw6  years  ago;  I  regret  tottyi 
it  was  not  acted  upon  in  the  Senate. 

As  to  returning  to  ^  original  practice  of  havingtvo 
sessions  of  the  fluprefte  Court  within  the  year,  I  indipe 
to  think  it  whoujr  inexpedient  The  tfKsonvenience  am* 
ingfrom  the  distance  ofsuitoni  and  counsel  from  the  Sestof 
C>oyemment,fbrms  a  decisive  objection  to  that  propoiition. 

The  great  evil,  however.  Sir,  at  present  experienced, 
that  which  calls  most  loudly  and  imperatively  vn  a  rsk- 
dy,  is,  the  state  of  business  in  the  Circoit  Courts  in  the 
Western  SUtes.  The  Seventh  Cixdi^  consists  of  Keo- 
tuok}',  Ohio,  and  Tennessee.  All  ^e  other  Westent 
Stttes  have  District  Courts,  with  the  Powers  of  CiioiH 
Courts.  I  am  fully  of  opinion,  that  some  further  proviaon 
is  lequire^l  of  us,  lor  the  admmistration  of  justice  in  thete 
States.  The  existing  means  are  not  equal  to  ths  end 
The  Judicial  organiiuition  is  not  competent  to  exetdie 
the  jurisdiction  which  the  laws  confer  upon  it  There  a 
a  want  of  men,  and  a  want  of  time.  In  this  respect,  itap- 
pears  to  me^  that  our  constitutional  duty  is  very  phi"* 
The  Constitution  confers  certain  judiciaJ  powers  on  the 
Oovemment  of  tiie  United  States:  we  undertake  toW^ 
vide  for  the  exercise  of  these  powers;  but  the  provsM* 
is  inadequate,  and  the*powers  are  not  exercised.  By^ 
Constitution,  the<  judicial  power  of  this  Govemmeat  ex- 
tends^ as  well  as  to  otiier  things,  to  oausea  between  dti- 
zens  of  d'iffierent  States  We  open  Courts  professedfyts^ 
exercise  that  jurisdiction:  but  they  are  not  coropetentj^ 
it;  it  is  not  exercised  ¥rith  reasonable  promptitude;  tw 
•uftor  is  delayed,  and  the  end  of  the  constitutioasl-pW^ 
sion,  in  some  measure,  defeated.  Now»  it  appesf*^"*^ 
veiT  plain,  that  we  should  either  refhse  to  confer  tljPj» 
risAction  o»  the  Courts,  or  that  w«  sboidd  so  conmite 
them,  that  it  may  t^e  efficiently  exercised.  ,,-,.1^ 

I  hold.  Sir,  the  certificate  of  tile  Clnt  for  the  DWCt 
and  Circuit  Court  of  the  District  of  Ktatookjr,  ti«llhfl« 
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are  now  pending,  m  those  Cknuts,  950  causes.  Astbisis 
BOt  a  llsntune  District,  most  of  these  causes,  doubtless, 
ate  in  the  Circuit  Court;  nor  has  this  accumuladun  arisen 
firom  any  want  ofdiligance  in  the  Judges  themselves:  for, 
the  same  paper  states,  that  2,000  causes  have  been  dis- 
posed of  within  the  last  three  years.  The  Memorial  of 
the  Bir  of  Nashville  informs  us  that  160  cases  are  pend- 
ing in  the  Circuit  Court  for  the  Western  District  of  Ten- 
nessee;  a  number,  perhaps  not  much  less,  is  on  the  docket 
«f  the  Courtfor  the  Eastern  District  of  Tennessee)  and,  I 
am  authorized  to  state,  that  200,  or  250,  may  be  taken  as 
the  numb^  of  suits  pending  in  the  Circuit  Court  of  Ohio. 
These  three  States,  Sir,  constitute  one  Circuit :  they  extend 
over  a  wide  re^n;  the  places  for  holding  the  Courts  are 
at  vast  distances  from  one  another;  audit  is  not  within  the 
power  of  mav,  that  the  Judge  assigned  to  this  Cucut  should 
get  through  the  duties  of  his  station.  With  the  state  of 
business  in  the  other  Western  and  Southwestern  States, 
I  am  not  so  particularly  acquainted.  Gentlemen  from 
Ihoae  States  will  expose  it  to  the  Committee.  I  know 
enough,  however,  to  be  satisfied  that  the  whole  case  calls 
for  attention.  It  grows  no  better  by  deUy,  and,  whatever 
dijfficulties  embarrass  it,  we  may  as  well  meet  them  at 
•nee,  and  agree  upon  such  remedy  as  shall,  upon  the 
w|K»le,  seem  most  expedient 

And  this,  Sir,  brings  me  to  the  most  difficult  part  of  our 
inquiry;  that  is  to  say,  whether  such  a  measure  as  this 
hiU  proposes,  be  the  proper  remedy.    I  beg  to  say,  ^ir, 
that  I  foel  this  difficulty  as  deeply  as  it  can  be  fek  by  any 
member  of  the  Committee;  and  while  I  express  my  own 
opinions,  such  as  they  are,  I  shall  be  most  happy  to  derive 
light  trom  the  greater  experience,  or  the  better  intelU- 
gence,  of  any  geutleman.    To  me  it  appears,  that  we  are 
brought  to  the  alternative  of  deciding  between  something 
like  what  this  bill  proposes,  and  the  Circuit  Court  system, 
aa  provided  in  the  bill  of  the  Senate,  in  1819.     As  a  prac- 
tical question,  I  think  it  has  come  to  this  point:  Shall  we 
extend  the  nresent  system,  by  increasing  the  number  of 
the  Judges}  or,  shaU  we  recur  to  the  system  of  Circuit 
Courts?    1  invoke  the  attention  of  the  Committee  to  this 
question;  because,  tninking  the  one  or  the  other  inevita- 
ble, I  wi^  for  the  mature  judgment  of  the  House  on  both. 
In  fiivor  of  the  Circuit  Court  system,  it  may  be  said,  that 
it  is  uniform,  and  may  be  made  to  apply  to  all  the  States 
equally:  so  that  if  new  States  come  mto  the  Union,  Cir- 
cuit Courts  may  be  provided  for  them  without  deraiige- 
jDent  to  the  general  oiganization.    This,  doubtless,  is  a 
conaideration  entitled  to  much  weight    It  is  said,  also, 
that,  by  separating  the  Judges  of  the  Supreme  Court  from 
the  Circuits,  we  shall  leave  them  ample  time  for  the  dis- 
char:geof  the  high  duties  of  their  appellate  jurisdiction. 
ThLa,  no  doubt,  is  true:  but  then,  whether  it  be  desirable, 
upoti  the  whole,  to  withdraw  the  Judges  of  the  Supreme 
Court  from  the  Circuits,  and  to  confine  their  labors  en- 
tirely to  the  sessions  at  Washington,  is  a  question  which 
has  moat  deeply  occupied  my  reflections,  and  in  regard 
%o  which  1  am  free  to  confess,  some  change  has  been 
wrought  in  my  opinions.     With  entire  respect  for  the 
better  judgment  of  others,  and  doubting,  therefore,  when 
I  find  myself  differing  from  those  who  are  wiser  and  more 
ezpelienced,  I  am  stdl  constrained  to  say,  that  my  judg- 
ment is  against  withdrawing  the  Judges  of  the  Supreme 
Court  fitm  the  Circuits,  if  it  can  be  avoided.    The  rea- 
aooa  which  influence  this  sentiment  are  general,  and  per- 
haps may  be  thought  too  indefinite  and  uncertain  to  guide 
in  me— urea  of  public  imjiortance;  they  nevertheless  ap- 
pear to  me  ^  have  weight,  and  I  will  state  them  with 
osaiOcness,  in  the  h<n>e  that,  if  they  are  without  reasonable 
foundation,  I  shall  oe  shoAm  it,  when  certainly  I  shall 
cheerfully  relinquish  them. 

In  the  first  pbce,  it  appears  to  mo  that  such  an  inter- 
courae  ss  the  Judgea  of  the  Supreme  Court  are  enabled 
to  have  mfh  the  Profession,  and  with  the  People,  in  their 


respective  Circuits,  isitseBTan  object  of  no  inconsidersblo 
imnortance.  It  naturally  inspires  respect  and  confidence, 
and  it  comniunicates  and  reciprocates  information  through 
all  the  branches  of  the  Judicial  Department  This  leads 
to  a  harmony  of  opinion  and  of  action.  The  Supreme  Court 
is,  itself,  in  some  measuie,  insulated;  it  has  not  frequent 
occasions  of  contact  with  the  community.  TheBarthst 
attends  it  is  neither  numerous,  nor  regular  in  its  atten* 
dance.  The  gentlemen  who  appear  before  it,  in  the  char'^ 
acter  of  counsel,  come  for  the  occasion,  and  depart  with 
the  occasion.  The  Profession  is  occupied  mainly  in  the 
obiects  which  engage  it  in  its  own  domejitic  forums;  it 
belongs  to  the  States;  and  their  tribunals  fiimish  its 
constant  and  principal  theatre.  If  the  Judges  <^the  Su- 
preme Court,  therefore,  are  wholly  withdrawn  fi^m  the 
Circuits,  it  appears  to  me  there  is  danger  of  leaving  them 
without  the  means  of  usefiil  intercourse  with  other 
Judicial  characters,  with  the  Profession  of  which  they  ara 
members,  and  with  the  public.  But,  without  pursuing 
these  general  reflections,!  wotild  say,  in  the  second  place, 
that  I  think  it  usefiil  that  Judges  should  see  in  practice 
the  operation  and  effect  of  their  own  decisions.  This  will 
prevent  theotr  fitnn  running  too  far,  or  refininf^  too  much. 
We  fiad,  in  legislation,  that  general  provisions  of  law, 
however  cautiously  expressed,  often  require  limitatioa 
and  modification;  something  of  the  same  sort  takes  place 
in  judicature:  however  beautiful  may  be  the  theory  of 
general  principles,  such  is  the  infinite  variety  of  human 
affairs,  that  those  most  practised  in  them,  and  conversant 
with  them,  see  at  every  turn  a  necessity  of  imposing  re- 
straints and  qualifications  on  such  principles.  The  didly 
application  of  their  own  doctrines  will  necessarily  inspire 
Courts  with  caution;  and,  by  a  knowledge  of  what  tiucea 
place  upon  the  Circuits,  and  occurs  in  constant  practice, 
they  wAl  be  able  to  decide  finally,  without  the  imputation 
of  having  overlooked,  or  not  understood,  any  of  the  im* 
portant  elements  and  ingredients  of  a  just  decision. 

But  fiulher.  Sir,  I  must  take  the  liberty  of  saying,  that, 
in  regard  to  the  judicial  office,  constancy  of  employment 
is,  ofitself,  in  my  judgment,  a  good,  and  a  great  good,    t 
appeal  to  the  conviction  of  tlie  whole  Prciession,  if,  as  a 
general  observation,  they  do  not  find  that  those  who  de- 
cide most  causes,  decide  them  best    Exercise  strength- 
ens and  sharpens  the  faculties,  in  this,  more  than  in  ahnost 
any  other  employment    I  would  have  the  judicial  office 
filled  by  him  who  is  wholly  a  judge,  always  a  judge,  and 
notlung  but  a  judge.     With  proper  seasons,  of  course, 
for  recreation  and  repose,  his  seiious  thoughts  should  all 
be  turned  to  his  official  duties— he  should  be  omnis  in  hod. 
I  think.  Sir,  .there  is  hardly  a  greater  mistake  than  has 
prevailed  occasionally  in  some  of  the  States,  of  creating 
many  Judges,  assigning  tliem  duties  which  occupy  but  a 
small  part  of  their  time,  and  then  making  this  the  j;n)und 
for  allowing  them  a  small  compensation.    The  judicial 
office  is  incompatible  with  any  other  pursuit  in  life:  and 
all  the  faculties  of  every  man  who  takes  it,  ought  to  be 
constantly  exercised,  and  exercised  to  one  end.    Now, 
Sir,  it  is  natural,  that,  in  reasoning  on  this  subject,  I 
should  take  my  facts  fh)m  what  passes  within  my  pwn 
meaos  of  observation:  if  I  am  mistaken  in.  my  premises, 
the  conclusion,  of  course,  ought  to  be  rejected.    But  I 
suppose  it  will  be  safe  to  say,  uiat  asesuon  of  eight  weeks 
in  the  year,  will  probably  be  sufficient  for  the  oecision  of 
causes  in  the  Supreme  Court :  and,  reasoning  from  what  ex- 
ists in  one  of  the  most  considerable  Circuits  in  the  Atlantic 
States,  I  suppose  that  eight,  ten,  or  at  most,  twehe, 
weeks,  may  be  the  average  of  tlie  time  requisite  to  be 
spent  by  a  Circuit  Judge  in  his  Circuit  Court  in  those 
Ctfc)iits.    If  this  be  so,  then,  if  the  Courts  be  separated, 
we  have  Supreme  Judges  occupied  two  months  out  of 
twelve,  and  Circuit  Judges  occupied  three  months  out  of 
twelve.     In  my  opinion,  this  is  not  a  ^stem  either  to 
make,  9t  to  keep  good  J  udges.    The  Su  preme  Court  ex- 
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ardief  a  great  mietjr  of  jurisdictions;  h  reverses  deci- 
sons  at  oommon  law,  in  equity,  and  in  adnuralty  <  and  with 
Che  theory  and  the  practice  of  all  these  systems,  it  is  in* 
di^ensable  that  the  Judg^  should  he  accurately  and  in- 
wately  acquainted.  It  is  (br  the  Committee  to  judge 
Kow&r  thQ  withdrawing  them* from  the  Circuits,  and 
confining  them  to  the  exercise  of  an  appellate  jurisdic- 
tion, may  increase  or  diminish  this  information.  But, 
again,  Sir,  we  have  a  great  variety  of  local  laws  existing 
in  this  country,  which  are  the  standard  of  decision  where 
Oiey  prevail.  The  laws  of  New  England,  Maryland,  Louis- 
itna,  and  Kentucky,  are  almost  so  many  different  codes. 
Theses  lawl  are  to  be  construed  and  administered,  in  ma- 
ny cases,  in  the  Courts  of  the  United  States.  Now,  is 
there  any  doubt,  that  a  Judge,  coming  on  the  Bench  of 
fte  Supreme  Court,  with  a  familiar  acqiiaintance  with  these 
laws,  derived  from  daily  practice  and  decisions,  must  be 
Inore  able,  both  to  form  his  own  judgment  correctiy,  and 
to  assist  that  of  his  brethren,  than  a  stranger  who  only 
looks  at  the  theory  ?  This  is  a  point  too  plain  to  be  argued. 
Of  the  weight  of  the  suggestion  the  Committee  will  judge. 
It  appears  to  me,  I  confess,  that  a  Court  remotely  situated, 
a  stranger  to  these  local  laws  in  their  application  and 
practice,  with  whatever  ctiligence,  or  with  whatever  abili- 
ty, must  be  liable  to  fall  into  great  mistakes. 

May  I  ask  your  indulgence,  Mr.  Chairman,  to  suggest 
one  other  idea:  With  no  disposition,  whatever,  to  enter- 
tain doubts  as  to  the  manner  in  wtiich  the  Executive  dutv 
«f  appointments  shall  at  any  time  hereafter  beperfbrmec^ 
the  Supreme  Court  is  so  important,  that,  in  wnatever  re- 
lates to  it,  I  am  willing  to  make  assurance  doubly  sure, 
and  to  adopt,  therefore,  whatever  fiurly  comes  innn^  way, 
Bkely  to  increase  the  probability  that  able  and  emcient 
men  will  be  placed  upon  tiiat  bench.  Now,  I  confess,  that 
I  know  nothing  which  I  think  more  conducive  to  that 
end,  than  the  as«gning  to  the  members  «f  that  Court,  im- 
portant,reiponsibk,  individual  duties.  Whatsoever  makes 
the  individual  prooiinent,  conspicuous,  and  responsible, 
increases  the  prob^ility  that  he  will  be  some  one  posses- 
ting  the  proper  requisltea  to  be  a  Judge.  It  is  one  thing 
to  give  a  vote  upon  a  bench,  (eipeciafiy  if  it  be  a  mime- 
rout  bench*)  for  plaintiff  or  defendant,  and  quite  another 
thinlf  to  act  as  the  head  of  a  Court,  of  various  jurisdiction, 
civil  and  criminal — lo  conduct  trials  by  Jury,  and  render 
judpinents  in  law,  equity*  and  admiralty.  While  these 
duties  belong  to  the  conwtion  of  a  Judgfe  on  the  bench, 
that  place  wul  not  be  a  sinecure,  nor  likely  to  be  conferred 
without  proofs  of  proper  qualifications.  For  these  reasons 
\  am  inclined  to  wish  that  the  Judges  of  the  Supreme 
Court  may  not  be  separated  from  the  Circuits,  if  any  other 
suitable  prorision  can  be  made. 

As  to  the  present  bill,  Mr.  Chairman,  it  will  doubtless 
be  objected  that  it  makes  the  Supreme  Court  too  numer- 
ous. In  regard  to  that,  I  am  bound  to  say,  that  my  own 
opinion  was,  that  the  present  exigency  of  the  countiy 
could  have  been  answered  by  the  addition  of  two  mem- 
bers to  the  Court.  I  believe  the  three  Northwestern 
States  nught  well  enough  go  on  for  some  time  longer;  and 
form  a  Circuit  of  themselves,  peiiiaps,  hereafter,  as  the 
population  shall  increase,  and  the  state  of  theu-  afiurs  re- 
qunre  it.  The  addition  dT  the  third  Judge  is  what  I  assent 
to,  rather  than  what  I  recommend.  It  is  what  I  would 
^adly  avoid,  if  I  could  trith  propriety.  But*  on  the  sub- 
ject of  the  number  of  Judgei^  I  admit  that,  for  some  caus- 
es»itwillbe  inconvenientiy  Itfge:  for  such,  especially, 
as  reqmre  investigation  into  matters  of  fact,  such  as  those 
of  Equity  and  Aamiralt)'^  and,  perhapi^  for  all  private 
causes,  generally.  But  the  great  and  leading  character 
of  the  Supreme  Court,  its  most  important  duties,  and  its 
highest  functions,  have  not  yet  been  alluded  to.  It  is  its 
peculiar  relation  (o  this  Government,  and  the  State  Go- 
vernments: It  is  the  power  which  it  rightfolly  holds  and 
of  revising  tiie  opiniona  of  otlier  tribumis  on 


Coiittitutiona]  qaealions,  aa  tiie  gveat  practi^  expomider 
of  the  powers  ctt  the  Oovemmenti  which  attaches  to  this 
tribunal  the  greatest  attention,  andmakea  it  worthy  of  the 
most  deliberate  cooperation.  Dvties  at  once  so  iinpv- 
tant  and  so  dehcate,  impose  no  common  reapouibili^* 
and  require  no  common  talent  and  weight  of  character.  A 
very  small  Court  tetaM  unfit  fin*  these  high  fiincCiona. 
lliese  duties,  though  esMntially  judicial,  paitake  aoiiie- 
thirg  of  a  political  diaracter.  The  Jndees  ave  called  on 
to  sit  in  judgment  on  the  aets  of  independent  States :  they 
control  the  will  of  Sovereigns;  they  are  liable  to  be  ex- 
posed, therefore,  to  the  resentment  of  wounded  sove- 
reign  pride;  and  from  the  very  nature  of  oursystemrtbey 
are  called  on,  also,  sometimes,  to  decide  whether  Gon- 
gress  has  not  exceeded  its  Constitutional  linuts.  Sir, 
there  exists  not  upon  the  earth,  and  tiiere  never  did  exist* 
a  Judicial  Tribunal  clothed  with  powers  so  various,  and 
so  important  I  doubt  tite  safety  of  rendering  it  small  in 
number.  My  own  opinion  is^  that,  if  we  were  to  estab- 
lish Cvcuit  Courts,  and  to  confine  their  Judges  to  llieir 
duties  on  the  bench,  their  number  should  not  at  all  be  re* 
duced:  and  i(  by  some  moderate  addition  to  it,  other  im- 
portant 9|>jects  ma^  well  be  answered,  I  am  prepared  to 
vote  for  such  addition.  In  a  Government  filbo  our%  cn^ 
tirely  popular,  care  should  be  taken  in  every  part  of  the 
system,  not  only  to  do  right,  but  to  satisfy  the  commumty 
that  right  is  done.  The  opinions  of  mankind  nrturally 
attach  more  respect  and  confidence  to  the  decisions  of  a 
Court  sdmewhat  numeroa8,than  to  those  of  one  composed 
of  a  less  number.  And,  fbr  myself  I  acknowledge  my  fear, 
that,  if  the  number  of  the  Court  were  reduced,  and  its 
memben  wholly  withdrawn  from  the  Circuits,  it  ntt|;ht  be- 
come an'object  of  unpleasant  jealousy,  and  great  dMftrust. 
Mr.  Chairman,  I  suppose  I  need  not  assure  tiie  Com- 
mittee that,  iff  s&w  any  thing  in  thubiH  which  would  le»- 
sen  the  respectability,  or  shake  the  independence  of  tiie 
Supreme  Court,  I  am  the  last  man  to  be  in  favor  of  it  I 
look  upon  the  Judicial  Department  of  this  Govenment* 
as  its  main  support.  I  am  persuaded  that  it  could  not  ex- 
ist without  it  I  shall  oppose  whatever  I  tinnk  calculated 
to  disturb  tiie  fiibric  of  Government;  to  unsettle  what  is 
setded;  or  to  shake  the  fidth  of  honest  men  in  the  stabi- 
lity of  the  laws,  or  the  purity  of  their  administrati(m.  If 
any  gentieman  shall  show  me  that  any  of  these  oonse- 

Suences  is  hke  to  follow  the  adoption  of  this  measure,  I 
lall  hasten  to  withdraw  from  it  my  support  But  I  think 
*ve  are  bound  to  do  somethinr :  and  shall  be  most  happy  if 
the  wisdom  of  the  House  shall  suggest  a  course  more  nee 
of  difficulties  than  that  which  is  now  proposed  to  it 
When  Mr.  WEBSTER  concluded  his  remark»— 
Mr.  MITCHELL,  of  Tennessee,  said,  this  was  a  sub- 
ject of  great  importance,  and,  after  the  able  andelabonte 
arg^iment  of  the  gentieman  from  Massachusetts,  others,  as 
well  as  himself^  mig^t  desire  some  time  to  reflect  on  the 
subject:  to  aflTord  an  opportunity  for  which,  he  moved 
that  the  Committee  now  rise. 

The  Committee  rose  accordingly,  reported  poi^gress*^ 
and  obtained  leave  to  sit  again;  and 
The  House  adjourned. 

THUKSnAT,  jAWOiJtT  5, 1826. 

PRESENTATION  OF  MEMOIUALS. 

The  House  resumed  the  consideration  of  the  foOdwing 
resolution,  moved  yesterday ]>y  Mr.  FORSYTH: 
.  '^RcBohed^  That  the  following  be  added  to  the  Rules  of 
the  House :  '  The  Speaker  shall  not  present  anf  memo- 
rial, petition,  address,  or  paper,  of  any  description,  not 
officially  communicated  by  some  ofiicer  of  the  Gorem- 
ment,  to  tiie  House,  except  on*hisresponiihility  as  a  mem- 
ber.'* 

Mr.  FORSYTH  rose,  and  said,  that  the  object  of  tfai» 
resolution  was  very  apparent  on  the  fiM:e  of  it^ithough  ^k^ 
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necessity  for  it  might  not  be  understood  without  a  state- 
mcnt  of  the  grounds  of  it  bj  the  mover.  Under  the  rules 
which  ROW  exist,  Mr.  F.  said,  it  had  been  considered  in- 
cumbent on  the  persons  who  occupied  the  Choir,  to  pre- 
•ent  to  the  House  every  paper,  addressed  to  them  in  their 
official  capacity.  Ourinf^  this  session  a  paper  had  been 
had  before  the  House,  from  some  madman,  (for  so  he 
must  be,)  addressed  to  the  Speaker,  from  France  -.  during 
the  last  session,  a  paper  of  a  simiUr  sort,  was  addressed  to 
the  ftouse,  from  another  madman,  who  laid  claim  to  the 


whole,  he  could  not  but  say,  that,  though  the  views  of 
the  ^ntleman,  in  presenting  the  resolution,  were  np 
doubt  very  go<x^  yet  the  proposed  addition  to  the  Rules 
he  considered  as  altogether  unnecessary . 

Mr.  FORSYTH  swd,  he  did  not  know  what  views  were 
at  this  day  entertained,  by  the  Speaker,  of  Uie  Rules  of  the 
House;  btit,  from  the  two  g^entlcmen  who  preceded  him 
in  the  Chair,  Mr.  F.  had  understood,  distinctly,  that  they 
considered  themselves  obliged  to  present  to  the  House 
everything,  decently  expressed,  wliich  came  directed  to 


throne  of  France.     It  was  obvious,  that,  under  this  con-  them,  in  their  oiBcial  capacity.     Each  of  tliem  hi4  consi- 


atruction  of  the  Rules,  it  was  in  the  power  of  aiv'  tddivi 
dual,  influenced  by  madness  or  malice,  to  present  to  the 
House  any  thing  he  pleased,  however  groundless  or  im- 
proper. The  public  attention  Is  al«*ays  attracted  by 
whatever  appears  in  the  shape  of  a  memorial,  addressed 
to  Congress,  and  these  memorials  go  forth  to  the  Public, 
dothed  witka  fiu:titious  conse<|ueiice.  The  Speaker,  as 
a  Member,  ought  to  have  all  the  privileges  of  every  other 
Member  of  the  House.  In  his  capacity  of  a  Member,  it 
Is^  that  he  presents  petitions;  but  he  certainty  ought  not 
t0  be  permitted,  under  cover  of  his  ofRcial  character,  to 
present  papers  offensive  to  the  House;'  or  prejudicial  to 
the  public  interest  If  such  papers  were  laitf  upon  the 
table  merely,  there  to  sleep,  the  evil  of  their  presentation 
would  be  but  small:  but  there  was  always  some  busy  med- 
dling imtividua],  who  would  take  pleasure  in  publishing 
papem  thus  presented;  and  eveiy  thing  of  the  sort  would 
be  earerlv  seised  upon  and  publish^  to  the  'Worid,  to 
^ni6^  idle  curiosity.  As  the  adoption  of  the  rule  would 
relieve  ^e  Speaker  of  the  House  from  the  discharge  of 
what  must  be  considered  a  disagreeeble  part  of  his  duty, 
lir.  F.  hoped  it  would  be  sdopted. 

Mr.  CAMPBELL  said,  that  he  did  n6tat  all  dissent 
fitMS  the  doctrine  hud  down  by  the  gentleman  from 
Cveofgia,  but  he  felt  bound  to  state  what  he  understONod 
to  be  ttitt  &ct  in  this  ease.  He  believed  it  not  to  be  the 
practice  of  the  Speaker  of  this  House  to  exhibit  to  the 
House  sU  such  communications  as  may  be  directed  to  him 
4n  lui  offidal  captcity.  The  situation  of  that  officer,  he 
held  to  be.  In  tbs  respect,  like  that  of  other  members  of 
the  House.  He  nmst  exercise  a  sound  discretion  with 
reference  to  ^bers  transmitted  to  him,  in  determining 
what  ought,  and  what  ought  not,  to  be  presented  to  it  If 
a  communication  was  greatly  defioient  in  matter,  or  was 
wmnting  in  decency  of  manner,  and  appeared  to  present 
nothings  either  of  individual  or  genecal  interest,  it  would, 
of  course,  be  disregarded  by  the  Speaker;  but,  if  a  pro- 
ject were  presented,  however  apparently  chimerical,  or 
hovever  extravagant  in  its  ideas,  though  it  might  come 
from  a  foreign  country,  ^et,  if  it  were  respecuul  in  its 
manner,  it  was  not,  on  either  of  these  accounts,  to  be 
withheld  from  the  House.  Many  such  had  been  receiv- 
ed Jmd  presented — such,  for  example,  as  that  which,  a 
sesskm  or  two  ago,  proposed  the  construction  of  a  flying 
machine  i  another,  whicn  advised  tlie  planting  of  a  geo- 
graohical  garden;  a  third,  which  Suggested  a  plan  of  mu- 
sical education  for  the  Indians  in  Florida,  &c.  The  pa- 
per to  wliich  the  gentleman  from  Georgia  had  alluded, 
waas  ^Ii*'  C.  admitted,  a  very  extraordinary  one,  but  he 
believed  that,  if  that  very  paper,  instead  or  having  been 
addressed  to  the  Speaker,  had  been  sent  to  the  gentle- 
man fVom  Geonpa,  that  gentleman  would  have  found  him- 
self a  good  deal  at  a  loss  to  determine  ^vhethcr  he  should 
submit  it  to  tliis  House,  or  commit  it  to  the  flames.  For 
the  exercise  of  their  discretion  in  such  cases,  members 
wereofcourK  responsible;  but  they  certiunly  were  not 
bound  to  present  to  the  House  every  thing  which  might 
be  sent  to  them.  The  views,  too,  of  different  members 
migbt  be  different,  as  to  the  same  petition:  whilst  some 
might  think  it  ought  to  be  withhetcU  others  iMIj^  think 
it  ought  to  be  presented.  A  diversity  of  opinion  might 
be  expected  on  this,  j»  on  other  matters,  t^on  the 
Vot.  U'^ST 


dered  himself  as  the  organ  of  the  House,  merely,  to  open 
and  present  to  it  the  papers  addressed  to  himv  as  its  pre- 
siding oflicer.  But,  if  the  rule  was  as  tlic  gentleman  from 
Ohio  had  said,  then  the  proposed  addition  to  the  Rules 
was  not  necessary.  Mr.  F.  said  he  did  not  intend,  by  his 
motion,  any  censure  on  any  gentleman,  for  presenting  any 
petition  wliatever.  The  one  in  question  was  a  very  ex- 
traordinary one,  and  he  should  himself,  being  in  the.  place 
of  the  Speaker,  have  had  no  hesitation  in  rejecting  it  He 
would  not  have  been,  in  any  way,  instrumental  in  present- 
ing such  ravings  to  the  public  view.  He  couUl  hardly 
imagine,  from  the  manner  in  which  he  spoke  of  it,  that 
the  gentleman  from  Ohio  could  have  read  the  paper.  Mr. 
F.  said  he  had  no  wish  to  trench  on  the  riglits  of  the 
Speaker,  or  of  any  Member  of  the  House;  all  he  asked, 
was,  that  all  papers,  otiier  tiian  those  from  other  Depart- 
ments of  the  Government,  should  be  presented  to  tho 
House,  by  the  Speaker,  under  the  same  responsibility  for 
their  contents,  as  rests  on  every  other  Member  of  iht 
House. 

•  Mr.  LITTLE  observed,  that  he  befieved  it  had  alwa}  s 
been  the  practice,  on  the  part  of  those  who  occupietl 
the  Chair  of  the  Speaker  of  this  House,  to  lay  bc^or^ 
it  whatever  communications  might  be  addressed  to  them, 
provided  th^  Were  clothed  in  respectful  language. 
He  did  not  think  they  had  been  in  the  liabit  of  consider- 
ing themselves  as  possessing  any  discretion  at  all  in  the 
matter.  Inconvenience  had  certainly  resulted  from  sudi 
a  course  of  things,  and  he  therefore  thought  there  would 
be  mudv  propriety  in  adopting  the  rule  now  proposed.  It 
would  place  the  Speaker  on  the  same  footing  m  this  re- 
spect with  other  Members  of  the  House.  This,  he  thought, 
was  proper,  and  he  should,  therefore,  under  his  present 
impressions,  vote  in  favor  of  the  resolution;  but,  to  afford 
some  further  opportunity  for  reflection  on  the  subject,  he 
thoiiglit  it  would  be  better  for  the  present  to  Uy  it  on  the 
table. 

Thb  motion  of  Mr.  LITTLE  was  suspended,  at  the  re- 
quest of  the  Speaker;  when 

The  SPEAKER  observed,  that  it  might  perhaps  be  ex- 
pected that  the  views  of  the  Chair  should  be  presented 
in  respect  to  a  rule  which  had  the  Speaker  of  the  House 
more  especially  in  view.  He  s^  that,  a4  well  at  the  pre- 
sent  session,  as  when,  on  a  former  occasion,  he  hstl  liad 
the  honor  to  occupy  tlie  same  station,  numoxMis  commu- 
nications had  been  sent  to  him,  which  he  lil^iot  present^ 
ed  to  the  House.  There  were  many  now  on  his  table  in 
that  situatioiu  They  were  couched  in  respectful  lan- 
guage; but  they  were  wanting  in  that  dcgr^'e  of  intellect 
which  rendered  it  (it  that  they  should  be  made  the  sob^ 
jects  of  the  attention  of  this  House.  The  communication 
alludeil  to  by  the  gentleman  from  Georgia,  and  whielu 
seemed  to  have  g^ivcn  occasion  to  the  introduction  of  tho 
resolution  which  he  had  proposed, .  had  received  much, 
consideration.  Feeling  some  doubts  as  to  the  propriety 
of  laying  it  before  the  House,  he  had  consulted  several, 
gentlemen  on  the  subject,  and  the  ofiiiuort  of  all  to  whom 
he  had  spoken  on  the  subject,  was,  that  it  was  his  duty  . , 
to  present  it  This  had  been  his  own  opinion;  and  lie  had 
presented  it  accordingly;  but  he  had  taken  care,  in  the 
manner  of  bringing  it  before  the  House,  to  apprise  gen- 
tlem^^n  what  wn  it?  ^rneral  char».-:tcr^he  liad  spoken  of 
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it,  in  presenting  it,  as  "a  rhapsody."  It  was  marked,  to 
be  sure,  with  rery  great  enthusiasm,  but  it  referred  to 
subjects  of  graye  iroportance,  and  to  subjects  which  were 
actually  before  the  House  for  connderation,  such  as  the 
cutting  of  a  canal  from  the  Atlantic  to  the  Pacific,  the 
Congress  of  Panama,  &c.  As  to  the  publicilY  which  had 
been  g^ven  to  this  docimient,  it  had  taken  place  without 
the  knowledge  of  the  Chair,  or,  as  he  understood,  of  the 
Clerk  of  this  House.  For  himself,  he  concetyed  that  the 
48d  rule  of  order,  (which  he  read)  applies  to  the  presid- 
ing office?  equally  with  the  other  Members  of  the  House. 

[The  43d  Rule  is  in  the  following  words  :  *•  Petitions, 
memorials,  and  other  pi^pers,  addressed  to  the  House,  shall 
be  presented  by  the  ^pe^er,  or  by  a  Member  in  his 
place;  a  brief  statement  of  the  contents  thereof  shall  ver- 
bttRy  be  made  by  the  introducer,  and  shall  not  be  debated 
or  decided  on  the  day  of  their  being  first  read,unless  where 
the  House  shall  direct  otherwise^  but  shall  lie  on  the  table; 
t^  betaken  up  in  the  order  they  were  read."] 

Mr.  FORSifTH  said,  that,  under  the  view  which  the 
Speaker  had  presented  of  Uie  Rule,  this  resolution  ap- 
peared to  be  unhecessaiy.  He  was,  therefore,  disposed 
to  withdraw  it 

The  SPEAKER  having  lumounced  ^e  resolutioa  to  be 

withdrawn— 

Mr.  HAMILTON  begged  leave,  with  great  fespect  and 
•deference,  to  propose  to  the  Chur  one  inquiiy,  viz:  Whe- 
^er  the  Speaker  w$8  aware,  at  the  time  he  determined 
•to  present  the  communication  in  question  to  the  House, 
tint)  in  the  postscript  to  that  communication,  this  House 
yrfts  solemnfy  called  upon,  by  the  memorialist,  to  onm^ 
laU  a  portion  of  this  Union,  oPit  did  not  embrace  his^^ub- 
lime  measure,"  the  emancipation  of  all  slaves  therein.' 

The  SPEAKER  stud,  the  Chair  informs  the  gentleman, 
reiy  frankly,  that  he  was  not  aware,  and  is  not  now  aware, 
that  the  memorial  in  question  contains  any  such  intima- 
tion. 

Mr.  HAMILTON  rejoined:  Then,  sir,  I  have  the  honor 
to  inform  the  Cliur,  that  there  is,  in  the  memorial  refer- 
red to,  such  an  invocation. 

Here  this  conversation  terminated,  the  resolution  of  Mr. 
FORSYTH  having  been  withdrawn. 

Mr.  l'Al*TNAIX  moved  to  consider  the  following,  of- 
cred  by  him  some  days  since,  and,  by  lus  consent,  then 
liid  on  the  table : 

'  **IU9ohed^  That  the  President  of  the  United  States  be 
requested  to  lay  before  this  House,  a  detuled  report  of 
the  system  and  plan  of  fortifications  proposed  for  the  na- 
tional defence  ;  specifying  the  location  and  cost  of  each 
Ijarticular  work  already  erected,  and  the  location  and  es- 
timated cost  of  such  as  are  contemplated  to  be  erected, 
apd  stating  whether  any,  and,  if  any,  what,  works  already 
erected,  have  been  deemed  useless,  in  the  contemplated 
plan  of  dHence." 

Mr.  TRIMBLE  said,  that  he  owed,  as  well  to  himself, 
as  toi  his  fr^nd  firoro  Georgia,  to  state  that,  when  that 
^ntleman  Jutd  first  presented  his  resolution,  he  had 
asked  him  to  consent  that  it  should  lie  on  the  table,  in 
order  to  admits  a  few  moments'  conference  between 
himselfand  the  ^honorable  mover.  The  gentleman  had 
very  poUtely  absented  to  that  course,  and  the  intended 
cofiference  had  taken.place;  the  result  of  which  was,  that 
,he  was  now  entirely  willing  that  the  resolution  should 
pass;  having  learned,  partly  from  that  gentleman  himself 
«iid  partfy  from  another  source,  that  the  call  formerly 
nMMk,  upon  thiil  subject,  was  still  under  considention  by 
the  War  Department,  and  will  receive  an  answer,  at  least 
in  part,  as  soon  as  the  facts  embraced  in  the  call  can  be 
collected  from  the  various  sources  to  which  it  has  been 
necessaiy  to  apply. 

•The  resolution  was  then  agreed  to. 

JUDICUHY  SYSTEM. 
Oa  motim  of^ifr.  WEBSTER,  the  House  then  again 


went  into  Committee  of  the  Whole,  Mr.  TOMLINSON  in 
the  Chair,  on  the  bill  "further  to  amend  the  judicial  sya- 
tern  of  the  United  States." 

Bfr.  MITCHELL,  of  Ten.  said,  that  it  would,  periiaps^ 
be  expected  by  the  Committee,  that  ^ey  were  to  hear 
something  fronv  him,  as  he  had,  last  evening,  made  the 
motion  for  the  Committee  to  rise.  But  he  coiuld  aswre 
the  Committee  that  that  motion  had  not  arisen  from  hos- 
tility to  the  measure,  or  firmi  a  desire  to  dilate  upon  it^ 
but  purely  with  a  view  of  affording;',  tc  himself  and  others 
some  time  for  reflection.  After  listening  to  the  able  and 
elaborate  arguments  of  the  gentleman  frmn  Massachusetts^ 
I  believe,  (said  Mr.  M.)  I  could,  if  it  were  left  to  myself 
make  some  addhaons  to  that  bill,  which  would  make  it 
better,  but  I  have  no  Uea  of  encumbering  it  with,  i4)jec- 
tions,  or  amendments.  I,  for  (m,  will  vote  for  it  in  its 
present  form;  at  the  same  time,  Inope  that  the  Committee 
which  reported  this  bill,  well  knowing,  as  tl^  do,  the 
practical  defects  which  must  attend  its  provkions  In 
some  parts  of  the  Western  States,  will  hereafter  present 
to  the  House  some  measure  calculated  to  remedy  tbeoi. 

The  bill  was  then  read  through;  when 

Mr.  FORSYTH  submitted  an  amendment,  to  the  fol^ 
lowing  effect,  to  follow  the  word  quorum,  in  ^  fifth  fine 
of  the  first  section: 

'Fromkdf  That  no  final  ju<)groent  shaR  be  pronounced 
affecting,  the  riglits,  liber^,  or  life,  of  any  citizen  of  the 
United  States,  by  less  than  a  majority  of  the  entiie  nuin- 
ber  of  Justices,  including  the  Chief  Justice.' 

Mr.  F.  observed,  that  the  object  of  this  amendment  was 
so  obvious,  that  he  should  not  detain  the  House  by  nuy 
remarks  in  explanation  of  it  Accoxding  to  the  provnioa 
oi  the  bUl,  as  it  now  stands,  six  Judges  are  to  constitute  s 
quorum  of  the  Court;  and  a  majority  of  this  quorum  ate  t» 
have  the  power  of  decision— -by  whidi  airangement,  it 
may  so  happen,  that  four  Judges  of  this  Court  may  decide 
on  any  question,  of  whatever  moment,  in  a  manner  coa- 
tnuT  to  tile  opinions  of  the  remaining  fiye  Judges,  or  uXm 
as  the  case  may  be,  and  these  five  or  six  Judges  will  be 
afterwards  unable  to  control  tiie  deci^on  of  the  minoti^. 
This,  he  thought,  was  a  state  of  things  whieh  this  House 
could  not  with  propriety  sanction.  He  knew  that  some 
mconveniepces  would  arise,  in  practice,  fix>m  the  adoption 
of  a  different  plan,  but  he  considered  these  as  ineme- 
diable,  and  that  it  was  better  to  endure  them  than  to  place 
such  a  power  as  this  in  the  hands  of  a  minority  of  the  Su- 
preme Court 

Mr.  WEBSTER  said,  that  he  had  hoped,  from  tl|e 
very  simple  form  in  which  the  bill  had  been  repotted 
by  the  Committer,  that  it  might  be  discussed  upon  its 
leading  principles;  and  that  propositions  like  the  pieaent, 
and  others  of  a  similar  kind,  would  be  reserved  for  si^Me- 

aiient  and  separate  determination,  so  as  not  to  embsxnas 
le^  discussion  of  the  bill  on  general  principles.  The  pro- 
poMtion  of  the  gentleman  from  Georgia  was,  that  the  judg- 
ments of  tills  Court  shall  not  be  g^ven  by  less  than  a  nis> 
jority  of  its  whole  number.  It  would  be  well  recollected 
by  many  gentlemen  present,  that  several  propositioothsd 
last  session  been  brought  forward  by  ain  honorable  men* 
ber  from  Kentuckj,  (Mr.  Wicxwrri,)  among  which  was 
one  requiring  a  certain  definite  majority,  w^en  the  Su- 
preme Court  p.uscd  a  sentence  which  went  to  invafidtte 
any  law  enacted  by  one  of  the  States  of  the  Union.  He 
w^  not,  at  present,  prepared  to  discuss  such  an  ^h<^»t^^g| 
as  was  proposed,  nor  did  he  think  the  amendment  st  afl 
advisable;  but  he  should  be  obliged  to  go  into  the  diacus- 
sion  of  it,  unless  tlie  gentleman  from  Georgia  wouU,  lor 
the  present,  withdraw  hia  motion  to  amend. 

Mr.  FORSYTH  replied,  that  whatever  might  have  been 
the  particular  case  provided  for  by  the  resolution  of  the 
gentleman  from  Kentucky,  (Mr.  Wickufte,)  fbrhnna^ 
he  knew  of  no  dmerence  in  respect  to  the  sentences  ^ 
this  Court,  whether  they  affected  the  rights  of  acit 
ofa  State,  ot  of  the  United  SUtes.  lahbview^th^ 


SSi 


Jax.  5,  1S36.] 


OF  DEBATES  IN  CONGRESS. 

JwUdaary  Syttem,- 


886 


Mite> 


<  ■" 


aH  alike  comtitational  qticstionst  and  it  wts  radically  wronr 
tint  the  life  or  libei^  of  tlie citizens  of  this  country  should 
depend  on  the  decisions  of  a  minority  of  the  Supreme 
bcKoL  Gentlemen  would  recollect  how  lotid  the  com- 
plaints were  in  the  West,  when,  latel}',  the  constitution- 
afity  of  a  law,  passed  by  one  of  those  States,  had  been  de- 


[H.  of  & 


a  question  resaecting  the  law  of  a  State  had  been  decided 
by  less  than  alhi^oril^  of  the  Court  From  what  ht  had 
learned  respecting  this  ease,  it  seemed  to  be  insulaicd  ia 
iu  character,  and  not  in  the  least  likely  to  happen,  again. 
For  himself,  though  he  thoug-ht,  on  general  principles, 
that  no  distinction  ou^ht  to  be  made  in  jcspcct  to  the 


dded  against  by  only  three  Judges  of  the  Supreme  Court,    number  of  the  Court  necessary  for  a  decision,  between 
R  was  obvious,  diat  in  this  way  the  life  of  an  individual   different  causes  coming  before  it,  yet,  if  he  were  reduced 
might  be  lost,  his  property  taken  away,  or  bis  reputation 
IbreTer  nimed,  ana  this  even  against  the  opinion  of  a  ma- 
jority of  the  Court.    As  to  tlie  alleged  practical  inconve- 


fitence  of  requiring  the  concurrence  of  a  mi^orit^-,  in  any 
decision  of  the  Court,  he  saw  no  mode  by  which  it  could 
he  obviated. 

Mr.  WICKUFFE  said,  that,  if  the  amendment  of 
the  remleman  from  Qoorna  should  be  pressed  now,  he 
fllknikl  feel  bound  to  vote  for  it  But  he  nad  risen  for  the 
purpose  of  asking  that  gentleman  not  to  press  it  at  this 
sioment,  as  he  intended  himself,  if  it  should  not  be  done 
kjr  another,  t«  present  to  the  House,  in  a  distinct  form,  a 
Ml  requiring  the  concurrence  of  a  nuvfority  of  the  Couvt 
ia  deciding  all  cases  of  a  more  weighty  chsjacter;  and  if, 
when  Slum  a  proposition,  was  bcKire  them,  the  House 
^ould  be  of  opinion  that  such  a  majority  ought  to  be  re- 
quired in  oir  cases,  the^  would  then  have  an  opportunity 
m  so  deeidmg.  Belie vmg,  however,  the  sub  iect  to  be  one 
of  great  importance^  he  had  forborne  to  bnng  it  forward 
in  connection  with  the  present  bill,  the  discussion  of  wtiich, 
lie  hoped,  would  not  be  embarrassed  by  pressing  this 
measure  imNhe  form  of  an  amendment.  It  was  well 
known  that  there  exiited  in  the  House  a  g^reat  diver- 
sity of  opinion  in  relation  to  the  general  subject,  and  it 
was  probable  that  many  would  vote  for  the  bill  without 
the  amendment,  wh6,  if  the  amendment  were  incorporat- 
ed with  it,  would  oppose  it  altogether.  It  certainly  was 
m  great  evil,  that  a  minority  of  that  Court  had  power  to 
dcekle-'^ -.-../.    «.      ^  ..     ..K 

should 

in  a  majority  of  all  its  members,  was  certainly  a  proposi 
lion  which  admitted  of  discosrion  in  a  separate  fbnn,  with- 
out embarraanng  or  retarcUng  the  present  bill. 

Mr.  FORSYTH  implied,  that  it  certainly  was  exceed- 
sDgiy  diffieolt  to  resist  the  application  of  the  gentleman, 
ospeoaOy  considering  the  grounds  on  which  he  had  pla- 
ced it    Still,  however,  it  appeared  to  him,  that  the  pre- 
sent was  a  proper  occasion  f<>r  introducing  the  principle 
sif  hisamemunent     He  was  not,  however,  strenuous  in 
insiating  upon  the  discussion  in  a  paxticuhu*  formf  but  he 
would  SMT  to  the  gentleman,  with  perfect  frankness^  that 
he  was  desiroos  to  see  the  whole  subject  discussed;  and 
that  he  should  be  opposed,  and  violently  opposed,  to  any 
obasiBcation  of  the  causes  to  come  before  the  Supreme 
Court  of  the  United  States.    However  various  thev  might 
be,  they  all  rested  on  the  same  basis— the  great  object  of 
sJl  laws  and  judicial  proceedings-— the  preservation  of  in- 
^^ndual  right    The  gentleman  at  the  head  of  the  Judi- 
ciary Commitftee  also  had  asked  him  not  to  press  his 
aonendment.     He  could  assure  the  gentleman  that,  in 
the  presentation  of  it,  he  was  actuated  wholly  by  a  sense 
of  duty.    He  was  sort,  therefonre,  that  he  could  not,  to 
ob%e  hnn,  idthdiaw  it 

Jir.  WICKUFF£  said,  that  be  accorded  with  Mr.  Fom- 
mrm  in  the  principle  of  hn  amendment,  though  he  was 
not  for  canying  it  to  the  extent  that  gentleman  did.  Mr. 
"W.  added  a  few  remarks,  which  the  reporter  was  pre- 
-vented  from  hearing  inth  sufficient  diitinctnesB  to  state 


to  such  circumstances  that  he  must  choose,  he  should  cei^ 
tainly  prefer  the  proposal  of  the  CpentUmanfVomKentuc)^ 
to  tliat\)f  the  member  from  Georgia.  I  prefer  it,  because 
it  will  embrace,  comparatively,  a  small  class  of  cautcf. 
Look  at  the  practical  effect  of  the  amendment  proposed. 
Consider  the  delay  which  must,  almost  necessarily,  be 
the  result  of  the  adoption  of  it — a  delay  to  the  losing  psr- 
ty  as  well  as  to  the  gaining  party.  The  bill  proposes  the 
appointment  of  a  Circuit  Judge  for  Ltouistana*  It  must 
occur  to  evert  gentleman  that  the  attendance  of  that 
Judge  at  this  place,  at  every  session  of  the  Suprenoe  Court, 
is  at  least  veiy  questionable.  Kow,  if  he  sliould  be  ab- 
sent, and  the  number  of  Associate  Judges  consequently 
reduced  to  eight,  and  if  Itshall  then  happen  that,  in  the 
decision  of  any  cause,  there  are  five  Judges  in  favor  of  dc- 
cidin^it  one  way,  and  three  anot]ierway,nodecifljon  can  be 
had,  and  the  cause  must  be  continued.  The  next  term 
the  same  difficulty  n\^y  recur,  and  thus  ^e  most  ruinous 
delays  be  continually  occurring.  The  proposition  of  the 
gentleman  from  Georgia  goes  to  make  a  migority  of  the 
whole  Court  necessary  to  every  judgment— an  airange- 
Aent  which,'!  believe,  exists  in  no  ouier  countxy  or  count 
whatever. 

I  have  heard  it  urged  as  an  objection,  that,  unless  this 
amendment  is  adopted,  a  minority  of  the  Court  may  dc* 
cide,  not  only  the  case,  but  the  law,  an^  t|ius  lay  down 
principles  of  the  most  extensive  appUcation.    But,  sir,  no- 
thing is  more  common  than,  where  decisions  on  weighty 
the  greatest  questions.'    But,  whether  tlus  power  I  points  have  been  given  hastily,  or  by  a  very  small  Court, 
resMte  in  a  majority  of  a  quorum  of  the  Court,  or  to  give  the  law  argument  a  re-hearing— to  let  the  decision 
t^^A..  _i»^ii  .^ .         .  .    stand  gfood  in  the  particular  case  in  which  it  was  given. 


lir.  WEB8TEB  then  said,  ^t,  if  the  Committee 
called  on  now  to  pass  on  this  amendment,  he 
would  state  some  ccmsidmtions  which  he  thought  were 
«a6Cled  to  weight  He  had  been  told  that  thb  amend- 
■Milt  had  been  probabfy  sugffetted  by  the  recent  deci- 
rtott  of  an  intereitiiif  erase  in  me  Supreme  Court,  in  which 


but  not  to  suffer  that  case  to  settle  all  similar  cases.  There 
b  nothing  legally  binding  in  a  precedent  and  if  there  are 
circumstances  in  the  case  which  entitle  it  to  fiuther  con- 
sideration, that  consideration  is  generallv  given  to  it  A 
case  like  that  which  has  occurred,  and  has  been  rderfed 
to,  is  extremely  unlikely  to  happen  again.  It  may  not 
recur  in  an  hundred  years{  and  I  would  not  intromice  a 
general  reguUtion  <n  so  much  importance,  to  provide 
against  an  exigencjr  of  such  rare  occurrence.  The  Com- 
mittee on  the  Judiciaiy,  however,  has,  I  believe,  once  re» 
ported  on  the  subject  ol  the  measure  proposed  in  the  me- 
morial fronfi  Kentucky,  acceding  substantudly  to  the  pro- 
position contained  in  this  anien£nent  And  if,  on  ftrthcr 
consideration,  such  an  arrangement  should  be  deemed  ex- 
pedient, the  House  will  have  an  opportunity  of  making 
the  requisite  provision. 

The  question  was  then  taken  on  the  amendment  of  Mr. 
FORSYTH,  and  decided  in  the  negative. 

Mr.  POWELL  said,  that  he  concurred  whh  the  gen- 
tleman from  Massachusetts,  that  the  evils  at  preaent  ex- 
isting in  our  iudicial  system,  require  a  remedly  commen- 
surate with  the  difficulties  to  be  removed.  He  did  not, 
however,  at  present  rite  to  discuss  the  scheme  now  pre- 
sented, though  perhaps,  if  none  more  competent  to  the 
task  should  suggest  an  amendment  to  it,  he  might  himself 
do  so.  There  were  one  or  two  features  of  the  bill  which 
he  could  not  approve.  In  the  fint  place,  he  was  ahoge- 
ther  oppoKd  to  increaanr  the  nun^ier  of  Judges.  He 
would  be  in  &vor  of  according  to  the  West^  States  such 
Circuit  Couru  as  should  be  siOiilactonr  to  them.  But, 
while  he  would  do  this^  he  was  opposed  to  adding  to  the 
number  of  Judgea  His  object,  however,  at  present,  w«f 
not  to  discuss  the  general  merits  of  the  bi)l,  but  to  present 
an  tmcndoent,  which,  he  thought,  wasjequized  oy  jot- 
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tic«,  inioitr  m  the  present  Judges  are  con^pied.  In  the 
secoivl  section  of  this  bill,  it  b  provided  thsl  the  addition- 
al Jucl(i^8  to  be  appointed,  sMIy  until  the  next  term  of 
the  Subreme  Court,  be  allotted  to  their  respective  Cir- 
cuits by  the  President  of  the  United  States— but  that,  af- 
terwands,  it  shall  be  the  duty  of  all  the  Judg^es  to  make 
an  allotment  of  their  respective  Circuits  amonj?  themselves, 
in  8iu;h  manner  as  they  may  deem  most  expedient.  What 
wiU  be  the  practical  effect  of  such  a  proinsion  as  this^  It 
win  be,  that  a  majority  of  the  Judges  may,  if  they  shall 
be  so  disposed,  change  the  entire  allotment  of  the  Cir- 
Goits,  as  it  now  stuids.  He  would  ask,  if  this  was 
just?  M'ould  it  be  just  to  the  Judges  already  in  office? 
WoiUd  it  be  iust,  for  instance,  to  change  the  allotment  of 
a  present  Judge  of  Mar>'land  or  Virginia,  and  assign  him 
to  the  tenth  Circuit?  It  was  no  answer  to  this  objection, 
to  sav,  that  it  was  not  to  be  apprehended  that  the  Judges 
woufd  so  use  their  power.  It  is  enough  for  us  to  know 
that  the  power  is  given,  and  that  such  a  result  nuiy  occur; 
and  unless  there  existed  some  special  necessitj^  why  the 
power  must  be  given,  I  should  be  in  favor  of  withholding 
(t  Would  it  not  answer  all  the  purposes,  if  the  three 
new  Judges  sliould  be  assigned  to  the  three  new  Circuits, 
leading  tlie  rest  of  the  arrangement  as  it  now  exists?  This 
would  obviate  all  abuse  of  the  power.  Mr.  P.  here  pro- 
posed an  amendment,  going  to  strike  out  that  part  or  the 
bill  whidi  provides  for  the  allotment  of  the  Circuits  by  tlie 
Judges  themselves,  and  insetting  a  clause  assigning  the 
three  additional  Justices  to  tlie  seventh,  ninth,  and  tenth 
Circuits^  and  placing  the  Judge  who.  is  now  on  ike  seventh 
Circuit,  upon  the  eighth  Circuit. 

Mr.  BUCHANAN  observed,  that  he  could  not  concur 
in  sentiment  with  the  gentleman  irom  Virginia.  The 
provision  which  allowed  the  Judges  themselves  to  fix 
upon  their  own  allotment  among  the  several  districts  in 
the  United  States,  still  existed,  lliat  provision  had  con- 
tinued in  existence  till  now,  without  any  inconvenience, 
that  he  had  ever  heard  of,  having  been  sustained  in  conse- 
quence €i  it  Was  it  not  a  proper  arrangement?  Could 
any  argument  of  force  be  alleged  ag^nst  it?  Who  is  it 
^at  is  appointed  a  Judg^  of  the  Supreme  Court  of  the 
United  States  ?  The  President  makes  a  selection  of  these 
officers  over  the  whole  Union.  He  seeks  for  men  in  whom 
natural  intellect  has  been  matured  by  study  and  experi- 
ence; who  possess  firmness^  energy,  and  weight  of  cha* 
meter— roen  eminent  in  their  profession  and  learned  in 
the  law.  Men,  in  whom  these  requisites  unite,  may  not 
always  be  found  in  every  section  of  the  Union,  an^  the 
intention  of  the  law  m,  that,  after  they  shtdl  have  been  se- 
lected, wherever  they  may  chance  to  be,  thov  shall  be 
brought  together,  and  shall  then  distribute  themselves 
through  the  various  districts  of  the  Union,  in  such 
manner  as  shall  best  consult  their  own  personal  convem* 
ehce,  and  the  intercuts  of  the  country  at  large.  Such  had 
been  the  practice  through  an  unbroken  series  of  years, 
and  to  say  now,  that  particular  individuals  shall  be  fixed 
to  tins  or  that  particular  Circuit,  would  be  to  interfere  with 
ft  Judicial  right.  If  one  of  th»  Jud^s  shall  die,  or  shall 
resign  his  <mice,  a  new  allotment  is  necessaiy,  and  this 
givas  opportunity  for  the  President  to  make  a  choice 
wherevor  be  shall  see  fit,  and  then  the  new  Judge  f»Us 
into  the  general 'arrangement^  and  is  allotted  as  best  suits 
the  convenience  of  all  parties.  Is  there,  sand  Mr.  B.  an^ 
danger  here— is  there  any  fomikbble  cause  of  alann-^  it 
likely,  Mr*  Chairman,  that  the  ^ree  new  Judges  wifi  be 
able  to  control  and  overrule  the  seven  old  ones  ?  Is  there 
the  remotest  prebabilitr,  that  anv  one  of  the  Atlantic 
Judges  will,  by  such  an  influence,  be  removed  against  his 
will  across  the*  Alleghany  Mountwns.^  The  power  of 
choosing  dieir  own  Circuits  has  been  rested  in  these 
Judges  since  tlie  fbundj&tion  of  the  Government,  and  air 
attempt^  by  this  amendment,  to  incorporate  into  the  lam 
ancw^rstem,  would  be  )|kely,  instead  of.  being  benefi- 
cial, to  prove  hignly  injunous.    The  Committee  on  the 


Judiciary,  in  presenting  the  bill  in  its  present  fbrn,  had 
been  influenced  by  a  wish  to  permit  the  subject  to 
come  fah-ly  and-  rimply  before  the  House.  In  that  simple 
ibrm  he  hoped  the  principles  of  tliis  measure  m-ould  re- 
ceive their  discussion,  ana  that  the  subject  Would  not  be 
embarrassed  by  adding  to  the  bill  any  new  pro\*iaons  at 
present.  Let  the  gentleman's  measure  be  argued  as  n 
general  measure,  and  then  let  it  stand  or  611  on  its  own 
merits. 

Mr.  POWELL  said,  in  reply,  that  it  was  far  from  being* 
his  intention  to  impugn  the  original  policy  which  produ- 
ced the  feature  alluded  to  in  the  first  Judicial  act  On  the 
contmry,  he  thought  that  it  would  be  in  strict  conformity 
with  that  policy,  to  adopt  the  present  amendment.  Here 
are,  raid  he,  three  new  Judges  to  be  appointed.  So  far 
as  refers  to  them,  let  this  poucy  prevail.  Let  them,  if  you 
please,  allot  tlie  new  Cirniits  among  tliemselves.  But.  he 
would  ask,  if  it  was  not  the  height  of  injustice  to  give  op- 
portunity for  a  case  which,  though  he  hoped  it  was  not 
probable,  might,  nevertheless,  occur,  in  which  gentlemen 
discontented  with  their  present  Circuits  might  enter  into 
a  combination  with  the  tliree  new  Justices,  in  such  man- 
ner as  to  obtun  a  majority,  and  thus  to  regulate  and  con- 
trol the  allotment  of  the  whole  ten  Circuits  Sir,  said  Mr. 
P.  I  would  not  destroy,  I  wouki  preserve,  the  policy  of 
the  original  Judicial  act,  but  I  would  also  make  it  appri> 
cable  to  the  occasion.  If  the  consequence  whidh  had  been 
suggeiAed  by  the  gentleman  from  Pennsylvania,  (Mr. 
BvcNAiTA^r)  did  indeed  necessarily  follow,  and  by  adopt- 
ing the  amendment,  the  circle  was  to  be  nii^Bwed  from 
which  the  President  of  the  United  States  now  selects  the 
Judges  of  tlie  Supreme  Court,  he  certainly  should  not  ad- 
vocate it  But  he  could  not  perceire  how  this  was  to  be 
the  case.  If  these  three  new  Judges  Were  to  be  assigned 
to  three  specific  Circuits,  the  President  would  still  have 
the  whole  United  States  fix>m  which  to  choose  them. 
But  he  prayed  the  Committee  that  they  would  not  |^e 
these  gentlemen  a  chance,  in  effect,  to  supersede  a&itfa- 
fill  old  servant,  by  sending  him  to  a  distant  Circiut;  imd 
thus,  probably,  forcing  him  to  resign.  The  Prerident 
might  rest  quite  secure — he  was  not  in  the  least  danger 
of  ctisappointment  Let  him  hut  p«nt  his  finger  to  anv 
professional  frentleman  in  tlie  Union,  witli  a  view  to  tfaii 
appointment,  and  tliat  gentleman  will  accept  it  He  will 
never  stop  to  inquire  whether  he  is  to  be  sent  across  the 
mountains  to  Louiaana,  or  is  to  travel  over  the  smoother 
surface  of  the  Atlantic  States.  Rely  on  it.  Sir,  if  once 
called,  he  will  accept  As  to  that  provision  in  the  law, 
which,  in  case  of  death  or  resignation,  requires  a  new  al- 
lotment, supposing  the  Judges  to  live,  then  the  case  b 
Srovided  for;  but  the  present  is  a  case  not  Within  the  law. 
I  requires  a  new  legal  provision.  With  relation  to  this 
aspect  of  it,  for  himself,  he  confessed  tliat,  young  aa  be 
was  io  leg^i8lation,he  had  nog^resct  confidence  in  the  dorrvct- 
ness  of  lus  own  judgment  He  had  eiten  tUs  part  oTthe 
subject  his  best  consideration,  ana  had  endeavteed  to 
perform  his  dut^'  hy  submitting  the  resuh.  He  dmuld  now 
bow  with  submisaiun  to  tlie  decision  of  tlie  House. 

&lr.  DRAYTON  said,  that  he  should  not  hftve  risen  at 
the  present  time,  had  he  not  been  called  on  by  the  ob- 
jections urged  against  the  bill  hy  the  gentleman  from 
Virginia,  (Mr.  Pe  wxu.)  wlko  had  just  taken  his  seat  As 
well  as  he  had  been  enabled  to  bear  him,  wbich^  howe- 
ver, wak  but  imperfectly,  he  undeittoed  the  objcclioiia  of 
the  gentleman  to  bear,  first,  on  the  proposed  number  t£ 
Judges,  and  next,  on  that  feature  of  the  bill  which  allows 
them  the  power  of  allotting  their  Circuits  among  theoH 
selves.  Now;  Mr.  Chidmito,  as  td  the  fSnt  tibJ«AioiW  if 
that  part  of  the  hilt  should  be  taken  away  which  fawjtaaca 
the  number  of  the  Judges,  it  b  my  opinion  that  the  enliie 
ob^ctofthebiUwillbedefeafted.  Whatlsthatobjeet^sr? 
It  M  the  distribution  of  justice  to  the  People  of  tbeae  llrnt^ 
ed  States.  Now,  justsce  conaiiM^  firsli  m  the  enaeOaeHt 
of  equal  laws  >uid  then,  in  the  equal  and  efficient  admi' 
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fiiftration  of  the  laws;  for,  it  is  a  matter  of  compftrativelv 
little  cofueqaence»  l¥>w  iust  or  how  wise  the  laws  which 
9Te  piMed  may  be,  if,  when  passed,  they  are  not  equally 
and  iropartially  carried  into  execution.  Their  enactment 
in  the  itatute  hook  may  possibly  interest  the  politician,  or 
amuse  the  speculative  jurist,  but  can  never  essentially  be- 
nefit the  aerial  condition  of  human  affairs.  While  in  the 
statute  boo^  n^erely,  such  laws  hold  out,  indeed,  the 
wospect  of  a  benefit;  but,  when  the  application  of  that 
benefit  is  recniired  by  the  People,  it  is  denied  them.  Such 
laws,  with  all  their  sound  of  wisdom  and  justice,  are  a  mere 
mockery  to  the  understanding:  keeping  a  promise  to  the 
ear,  but  breaking  it  to  tlie  sense.  Now,  if  justice  consist 
not  only  in  the  enactment  of  equal  laws,  but  in  the  effect- 
ive and  equal  execution  of  them  ;  and,  if  it  shall  appear, 
that,  in  these  United  States,  the  laws  at  this  moment  are 
not  eaualty  and  impartially  administered,  then  it  will  fol- 
low, tkat  all  the  citizens  of  tliis  country  are  not  in  the  en- 
joyment of  public  justice;  and,  if  the  iact  be«  that,  in  some 
parts  of  the  Union,  important  benefits  are  extended  to  our 
population,  which^  in  other  parts,  are  practically  denied, 
^Uien,  1  say,  that  tljose  to  whom  they  are  denied,  are  en- 
titled not  only  to  ask,  but  to  clamor,  for  Uieir  rij^hta, 
which  have  been  withheld  from  them :  for  it  is  vam  to 
say  that  they  possess  their  rights,  while  they  see  another 
part  of  the  Union,  which  has  no  better  claim  to  justice 
than  themselves,  in  the  full  possession  of  what  is  denied 
to  them.  To  render  these  few  ob^rvations  pertinent  to 
the  matter  under  discussion,  it  seems  to  me  necessar}^,  Mr. 
Chairman,  that  I  should  establish,  in  the  first  place,  the 
fact  that  the  administration  of  iustice,  in  these  States,  is' 
now  unequaL  Secondly,  that  this  is  an  evil  which  ought  to 
be  remedied,  and  that  this  bill  affords  a  remedy^  Sir,  in 
what  I  shall  say  on  this  subject,  I  shall  not  enter  into  any 
elaborate  investigation  of  the  various  evils  and  anomalies 
which  are  to  be  found  in  the  present  judicial  system. 
Were  I  even  unJling  to  do  this,  I  should  be  una01e.  Some 
years  since  I  was  in  the  practice  of  the  law,  and  it  is  by 
actual  practice  alone  that  that  sort  of  knowledge  is  acquir- 
ed, which  would  enable  one  to  become  minutely  acquaint- 
ed with  the  detaUs  of  a  system  embracing  so  wide  a  field 
as  the  administration  of  the  laws  of  the  Union  in  twent)- 
fpur  States.  Happily,  I  need  not  do  this.  It  will  be  suf- 
ficient if  1  show,  that,  in  two  or  three  prominent  instances, 
certain  portions  of  tins  Union  derive  great  and  >iduable 
advantages  fitim  the  present  judicial  system,  which  other 
parts  do  not;  but,  on  the  contrarv,  suffer  from  it  embar- 
faasnientH  and  injuries.  If  I  shau  be  afterwards  enabled 
to  show  that  the  remedy  provided  'is  adapted  to  meet  and 
to  remove  these  evils,  1  shall  have  done  all  that  the  sub- 
ject requires  of  me. 

Aocording'to  the  present  Judicial  System,  Circuit  Courts 
$re  held,  in  most  or  the  States,  twice  in  every  year,  while, 
in  some  other  of  the  States,  they  are  held  only  once. 
Now,  sir,  it  must  be  evident,  that  if,  in  one  part  of  the 
Vnion»  Circuit  Courts  are  held  twice  in  a  year,  whilst,  in 
another  part  of  it,  they  are  held  once,  the  arrangement 
roust  be  unjust,  unless  it  shall  appear  that,  where  one 
Circuit  Court  is  held,  there  exists  but  half  the  bunness  to 
be  done.  Now,  jkt^  from  all  the  infivmation  I  have  been 
able  to  collect  firom  others^  and  frsm  the  little  whidi  I 
poness  myself  it  appears  to  me  that,  so  fiur  from  thb  be- 
ing the  case,  the  fiu:t  is  directly  the  reverse.  In  some 
States,  where  two  C'uruits  are  held,  there  is  not  enough 
business  to  occupy  the  Court  bevond  a  few  days  in  each 
term,  while,  in  others,  where  on^  a  single  Circuit  Court 
m  held,  buwiess  exists  to  an  extent  so  great  as  to  render 
the  Judges  utterfy  unable  to  get  through  their  dockets. 
Sir,  dm  is  a  reversal  of  the  rules  of  justice.  Yo^give 
imich  where  little  is  needed,  and  you  give  little  where 
iRtich  is  reqnifftci  Where  there  tfe  few  suits  there  are 
nmny  Courts  and  where  there  are  many  suits  there  are 
Courts*    to  othe^  States,  where  there  are  no  Circuit 


Courts,  the  District  Judges  exercise  the  powers  of  Circuit 
Judges.  Where  this  is  the  case,  what  is  the  advantage  of 
what  is  called  an  appeal  ?  You  appeal  from  the  Judgo 
who  pronounced  the  sentence — to  whom,  sir }  To  him- 
self! Can  vou  hope — ^is  it  reasonable  to  expect — ^that  you 
will  be  able  to  convince  him  that  his  first  decision  was 
wrong? 

Sir,  such  is  the  pride  of  opinion,  that,  wliile  the  advo- 
cate is  laboring  to  convince  the  Judge,  the  Judg^,  instead 
of  listening  to  his  ai]^mcnts  with  the  more  attention,  and 
pondeiing  and  meditating  on  them  with  tlie  more  solici- 
tude, because  they  are  directed  agauist  what  he  has  himt 
self  determined,  is,  on  the  central^',  summoning  up  and 
marshalling  reasons  in  his  own  mind(,  to  support  and  illuf- 
trate  his  original  opinion.  Sir,  this  is  human  nature.  A  .. 
Judge  has  no  chaiter  by  which  he  is  exempted  from  tho 
frailties  of  humanity.  Is,  sir,  an  appeal,  under  such  ciro 
curostances,  such  an  appeal  as  ,will  answer  the  purpose^ 
of  justice?  But  in  those  Circuits  where  a. Judge  of  thc^ 
Sunreme  Court  presides, ,  associated  with  the  District 
Judge,  the  case  is  different.  Here,  there  is  an  appeal, 
not  in  name  only,  but  in  fkcU  The  appellant  has  the  be- 
nefit of  an  unbiassed  and  disinterested  opinion,  proceed- 
ing from  one  who  is  likely  to  have  influence  with  the  Dis- 
trict Judge.  Here  there  is  no  predilection  for  a  preyioua 
judgment  to  be  encmmtered,  and  there  is  a  reasonable 
probability  that  the  appellant  obtains  a  decision  in  his  fii- 
vor,  if  he  is  entitled  to  it. 

Now,  sir,  this  is  a  most  important  and  valuable  benefit, 
which  the  suitors  in  one  part  of  the  Union  possess,  and  of 
wluch  those  in  another  part  of  the  Union  are  deprived; 
and  in  case  these  two  Judges  cannot  agree,  their  differ? 
ence  of  opinion  is  certified  to  the  Supreme  Court,  and 
that  Court  pronoimces  between  them.  But  where  a  Das« 
trict  Judge  exercises  Circuit  Court  powers,  this  great  ad* 
vantage  is  not  enjoyed.  In  such  a  Court,  there  can  be  no 
division  of  opinion:  for  there  Is  but  one  Judge,  and,  of 
course,  there  can  be  no  reference  from  him  to  the 'Su- 
preme Court  It  is  true,  an  appeal  exists  where  the 
amount  is  over  2000  dollars;  but  how  many  causey  where 
the  sum  in  dbpute  is  less  that  2000  dollan,  involve  ques- 
tions of  nice  and  intricate  law,  and  sk  connected  with- 
principles  of  deep  and  extensive  importance.  Is  it  not  a 
vast  advanta^  to  take  these  principles  from  the  adyndi- 
cation  of  a  smgle  District  Judge,  and  submit  them  to  all. 
the  learning  and  experience  ofthe  Supreme  Court.^  And 
is  it  ri^ht  that,  while  this  ad%'antage  is  extended  to  some  of 
our  citizens,  it  should  be  withheld  from  others,  who  hare 
an  equal  chum  to  it  ? 

Yet,  Mr.  Chairman,  I  think  there  exists  an  evil  still 
greater  than  any  which  I  have  mentioned.  In  a  Cir- 
cuit Court,  before  a  Judge  clothed  with  Circuit  juris- 
diction, if  a  motion  is  made  for  a  new  trial,  in  a  cii- 
minal  case,  affecting  the  property,  the  reputation,  the 
liberty,  and  even  the  life,  of  the  accused,  the  decision 
of  that  District  Judge  is  final.  There  is  no  revision  of 
liis  decision.  But  when  a  Jqdge  ofthe  Supreme  Court 
sits  on  the  Circuit  with  the  District  Judge,  the  dcoMon 
ofthe  latter,  if  erroneous,  ma;r  be  corrected  bv  the  rea- 
sons and  learning  of  his  associate.  And,  in  aU  criminal  ' 
cases,  the  judgment  of  the  Circuit  Court  is  final,  un- 
less there  should  be  a  division  in  the  opinions  of  the 
Judges-^whcn  t&e  points,  in  which  this  division  exists^ 
are  ultimately  decided  upon  by  the  Supreme  Court. 
Where  the  Circuit  Coiirt  is  composed  of  only  a  single 
Judge,  this  division  of  opinion  cannot  arise;  and  a  citizen 
charged  with  the  highest  offences,  in  one  part  of  the  Union,, 
is  condemned  by  the  irreversible  decree  of  a  ai^e  Judg^, 
whilst,  in  another  part  of  it,  he  has  the  benefit  man  appeal 
to  a  separate  Court,  and,  should  the  Judges  of  it  disagree, 
to  the  Supreme  Court  of  the  United  State|.  Where  the 
aroouik  in  dispute  before  a  District  Judge,  exercising  the 
jurisdiction  or «  Circuit  Court,  exceeds  2000  doUars,  an 
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appeal  lies  from  hit  decree  to  the  Supreme  Court,  direct- 
ly, but  even  this  right  is  greatly  encumbered. '  The  dis- 
tance, the  time,  the  expense,  are  all  formidable  obstacles. 
But,  where  there  is  a  Circuit  Court,  an  appeal  can  be  had 
with  almost  no  difficultjat  all.  The  decision  of  that  Court 
may  be  satisfactoiy,  but,  if  not,  the  final  appeal  to  the 
Supreme  Court  is  still  open. 

Another  evil  g^rowing  out  of  our  present  partial  distri- 
bution of  justice,  is,  that  from  those  parts  of  the  country 
irfatre  there  are  oriy  District  Courts,  with  Circuit  juris- 
diction, the  Supreme  Court  is  unaided  by  the  learning  and 
experience  of  a  Judge  peculiariy  conversant  with  tbc  lo- 
eu  laws  md  usages  orthe  Circuit  in  which  he  presides. 
The  Diftrict  Judge  may  record  and  transmit  his  decision 
to  the  Supreme  Court,  but  he  cannot  be  present^  he  can 
answer  no  question;  he  can  give  no  verbal  elucidation  of 
difficulties  unexpectedly  arising.  The  Cm;uit  Judge  can 
do  this-— the  advantage  of  which  b  too  evident  to  require 
any  comment* 

Mr.  Chairman,  I  could  detail  many  other  instances  of  in- 
equality, which  mark  our  present  administration  of  the 
laws;  but  I  am  unwilling  to  fatigue  the  House  by  doing  so. 
I^  then,  such  inequalities  do  exist,  and  such  grievances 
are  felt  in  some  sections  of  the  Union,  but  not  in  others, 
can  the  question  be  answered  in  any  other  way  than  the 
affirmative,  when  it  is  asked.  Is  justice  unequally  admi- 
nistered in  the  United  States?  Yet  the  citizens  of  this  Re- 
public have  aU  a  right  to  justice,  and  have  all  an  equal 
right  to  it;  and,  possessing  thb  right,  they  ask  no  more  of 
us  than  to  gnnt  it 

The  next  inquiry  is,  whether  the  remedy  proposed  for 
this  evil  is  a  practicable  and  efficient  remedy.  Its  practi- 
cability admits  of  no  dispute.  It  is  practicable,  because  it 
is  practised:  and  this  bill  only  proposes  to  apply  to  one 
part  of  the  Union,  what  already  exists  in  other  parts  of  it 
There  can  be  little  difficulty  in  showing  that  it  will  reme- 
dy Uie  evO.  The  mere  fiiet  of  the  existence  of  Courts  of 
the  United  States^  upon  the  system  of  the  present  bill,  and 
no  where  complained  of,  demonstrates  its  efficiency. 
There  was  one  objection  varied  by  the  honorable  gentle- 
man Ihmi  Virginia,  and  which  had  reference  to  the  pro- 
posed number  of  the  Judges.  He  stated  liis  objection  to 
this  part  of  the  bill;  but  ifhe  assigned  any  reasons  in  sup- 
port of  it,  I  was  not  fortunate  enough  to  hear  them.  No 
doubt  he  could  have  advanced  such  as  would  have  been 
plausible,  and  ingeniously  maintained. 

[Mr.  POWELL  here  asked  leave  to  explain;  and  Mr. 
DRAYTON  giiring  way  for  this  purpose,  Mr.  P.  said,  that 
he  had  exprrasly  stated,  when  last  up,  that  it  was  not  his 
intention,  at  present,  to  urre  any  m  the  objections  he 
might  have  to  the  bin.  He  had  barely  mentioned  some 
of  Uiem,  in  very  genera]  terms,  but  had  confined  his  ai|;u- 
ment  entirely  to  his  proposition  fbr  unending  the  bill.] 

Mr.  DRAYTON  observed,  in  reply,  that  he  did  not  wish 
to  combat  airy  argument  which  had  not  been  adduced:  for 
he  had  a  right  to  presume,  unless  the  bill  met  with  open 
opposition,  ithad  the  approbation  of  the  Committee.  Ano- 
ther objection  of  the  gentleman  fit>m  Vitginia,  which  was 
Tnade,  and  which  he  believed  he  did  hear,  was  directed  to 
that  feature  of  the  bill  which  allows  to  the  Judges  the  al- 
lotment of  their  own  duties  among  themselves.  As  to 
this,  he  would  merely  remark,  that  it  is  90  more  than  the 
exercise  of  the  same  power  which  is  possessed  by  every 
other  branch  of  the  Oovemmcnt  The  Judges,as  Judges, 
are  an  independent  bodjr,  and  are  more  competent  to  ar- 
range the  interior  detail  of  their  own  department,  than 
any  other  persons  can  possibly  be.  This  is  the  only  pow- 
er wlfich  the  bill  gives  them.  It  refers  to  a  subject  with 
which  they  are  and  mutt  be  best  acqnaiirted,  and  until  it 
can  be  shown  that  some  other  persons  are  better  qualified 
than  the  Jqdg»s,  to  understand,  and  to  apportiot\  their 
own  duties,  no  farther  reply  would  be  necessary  to  this 


saying,  that,  by  carrying  this  bill  into  effect,  we  shd  not 
only  satisfy  the  just  demands  of  a  large  part  of  this  Union, 
but  we  shall  have  discharged  a  duty  due  to  ourselves,  by 
expunging  from  our  statute  book  those  parts  of  ajudidal 
system  which,  for  many  years,  in  their  operation,  have 
been  partial,  and  therefore  unjust 

The  question  being  now  taken  upon  the  amendmmt  of 
Mr.  POWELL,  it  was  decided  in  the  negative. 

Mr.  MERCER  then  moved  to  strike  out  the  first  sectioa, 
of  the  bill;  and,  as  he  felt  reluctant  to  trespass  upon  the 
attention  of  the  Committee,  at  so  late  an  hour,  he  woidd, 
for  the  present,  move  that  the  Committee  risCf  report 
progress,  and  ask  leave  to  sit  agun. 

'uit  Committee  rose  accordingly,  and,  having  obtained 
leave  again  to  sit. 

The  House  adjourned. 

pRTfiAY,  SurvAJtr  6, 1836. 

Mr.  STEWART  offered  the  follo^nng  : 
Eeaohed,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inqiure  uito  the  expediency  of  making  pro- 
vision for  the  erection  of  a  Bridge  on  the  Xatfonal  Road, 
where  it  crosses  the  Monongadiela,  at  BrownsviDe,  in 
Penns)'lvania. 
Having  offered  this  resolve- 
Mr.  STEWART  rose  to  make  a  angle  remark,  in  ex- 
planation of  its  object.  It  would  be  recollected  by  the 
House,  that  the  Committee  of  Roads  and  Canals  had  been 
instructed,  on  his  motion,  a  few  days  since,  to  devise  a 
permanent  system  for  the  preservation  and  repair  of  the 
Cumberland  Road.  The  erection  of  this  bridge,  he  said, 
might  veiy  properly  constitute  a  part  of  tms  s^stem- 
Without  this  bridge,  the  road  was  incomplete,  and  inade- 
quate to  the  great  object  of  its  construction.  It  was  a 
fact,  notorious  in  the  \Yest,  that  the  public  mail  and  the 
public  traf  el  had  been  frequently  interrupted,  for  days 
together,  during  the  Winter  season,  by  the  ice  and  flooos 
upon  this  river.  By  referring  to  the  files  of  the  House^ 
ge-ntiemen  would  find  an  official  communication  firmi  the 
late  Postmaster  General,  stating  the  fact  that  the  frequent 
delays  and  failures  of  the  Great  V/estem  Mail  was  owing 
to  the  impassable  condition  of  this  River;  and  that  the  only 
means  of  preventing  them,  in  future,  was  the  erection 
of  the  bridge  mentioned  in  the  i^solution.  -  Evciy  river 
and  8ti*eaxh  upon  this  road,  from  one  end  of  it  to  the 
otiier,  had  been  bridged,  except  the  Monongahela,  at 
Brownsville.  There  was  no  reason  why  it  should  form  an 
exception.  Without  thb  brid|^  the  road  itself  was  in- 
complete. It  was  a  broken  Imk  in  the  great  dtain  of 
connexion  which  this  road  constituted  between  die  East- 
ern and  Western  States.  It  ought  to  be  repaired.  He 
tiiereforo  hoped  the  resolution  woxild  be  adopted,  and 
the  Committee  on  Roada4md  Canals  authorized  to  make 
provi^on  for  the  erection  of  this  bridge,  in  the  bill  pro- 
viding a  permanent  system  for  the  preservation  and  repair 
of  the  Cumberiand  Road.  ' 

The  question  being  then  taken  on  this  resothitioo,  iK 
was  decided  in  the  affirmative — ayes  70,  noes  4Sr. 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  tiie  House  havin|^igata 
resolved  itself  into  a  Committee  of  the  Whole,  Mr.  TOM» 
LINSON,  of  Connecticut,  in  the  chair,  oq  tiie  b9i  <*te- 
ther  to  amend  the  Judicial  System  of  the  United  States" 
and  the  motion  yesterdav  made  to  strike  out  the  fint 
tion  of  the  bini>eing  under  conrideration— 

Mr.  MERCER  then  rose.    The  Comimttee,  he 
wt>u]d  do  him  the  justice  to  believe,  that  he 
witK  perfect   sincerity,  when  he   made    the 
that  he  had  never  risen  in  that  Hall  under  a  aenae 
vier  responsibility  thaoi  he  had  assumed  by  hki  nmtkHi  lo 
strike  out  the  first  section  of  the  bill  before  the 


objcctioii.    I  will  conclude,  Mr.  Chairman,  with  nrere]y|  tee ;  ndr  had  he  eTer,  on  my  occMioD>  felt  90 
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&e  inadeqmcj  of  his  feebly  powen  to  the  duty  which  he 
luid  to  petmrm.  I  confeM,  sir,  said  Mr.  M.  it  was  with 
equal  surprise  and  alarm  that  I  heard,  on  the  first  day  on 
which  the  committee  sat,  li  motion  put,  thou^  happily 
pot  then  decided,  that  the  committee  shooM  nse  and  re- 
poft  the  bill,  without  a  solitaiy  murmur  of  dissent  to  its 
Sfowcd  principles.  My  apprehensions  were  excited  yes- 
terday, as  this  measure  was  hastening  to  Uie  same  matu- 
rity, when  the  voice  of  my  wor^y  colleague  sounded 
gnftefuUy  in  my  ear,  throu^  the  medium  of  his  rejected 
amendment,  the  welcome  signal  of  opporition.  I  am  not 
only  oppressed  by  the  vast  importance  of  the  question 
BOW  depending  before  the  committee,  but  cannot  be  m- 
•ensible  of  my  own  unfortunate  situation,  in  being  com- 
pelled to  oppose  a  measure,  brought  into  this  House  un« 
der  the  imposing  sanction  of  the  Judiciaiy  Committee— 
a  committee  consisting  of  gentlemen  celebrated,  no  less 
fo  their  profesnonal  learning  than  the  extent  of  their  ge- 
neral acquirements,  and  who  are  sustuned,  on  this  floor, 
OB  the  present  occasion,  by  the  force  of  their  separate,  as 
well  as  combined  reputarion. 

One  ray  of  hope,  howeyer,  breaks  through  the  gloom 
of  these  oiscouragements.  I  am  cheered  by  the  wt  that 
the  chief  organ  S(  the  committee,  the  very  able  Chav- 
man,  by  which  this  bill  was  reported,  has  acknowledged 
riiat  he  yielded  a  reluctant  assent  to  some  of  its  provi- 
■0118,  and  has,  in  fact,  as  I  hope  to  prove,  disclosed  its 
utter  incompetency  to  fulfil  tne  avowed  wishes  of  its 
ftiends  in  the  reniedy  that  it  provides  for  the  evils  of 
which  they  complain.  My  resolution  to  resist  this  mea- 
sure was  even  strengthened,  by  the  argument  in  its  fiivor, 
delivered  yesterday,  in  a  manner  so  gratHying  to  this  com- 
mittee, anid  to  no  member  of  it  okore  than  to  myself,  by 
**  a  patiiot  soklier  of  the  South,"  another  learned  organ  of 
the  same  select  committee.  I  was,  indeed,  not  a  little  sur- 
prised, when  I  heard  his  objections  to  our  present  iudicial 
system,  and  traced  the  path  bv  which  he  had  reached  the 
oondttrion  that  the  pr^nt  bill  provided  a  remedy  for  the 
evib  which  he  pictured.  I  shall  endeavor  to  demonstrate, 
thst  its  effects,  should  it  prevail,  will  not  be  to  promote 
Uie  distriburion  of  prompt,  impartial,  and  uniform  justice  i 
Ihat,  on  the  oontraiv,  it  will  prove  deleterious,  if  not  de- 
etiuclive  of  the  vital  prindpfes  of  our  present  judicial  sys- 
tem 4  that,  of  evils  which  it  professes  to  cure,  for  some  it 
provides  no  remedy,  and  others  it  will  aggravate. 

What,  then,  isthecharacter  of  our  present  federal  ju- 
diciaiy, and  what  are  the  enb  which  call  for  this  great 
kIoi'ui  ! 

I  listeaed  with  pleasure,  Mr.  Chsiiman,  to  the  remsrk 
of  the  gentleman  from  Massachusetts,  in  the  brief  but 
oomprehenrive  history  with  which  he  fkvored  the  com- 
inittee,  that  the  first  Conmss  which  sat  under  this  Con- 
stitution lud,  with  singular  felicity,  struck  out,  by  one 
Bct,  a  ludiciaiy  system,  which  had,  for  so  many  years, 
stood  the  unerring  test  of  experience,  and  proved  its  own 
adaptitude  to  the  genhis  and  necessities  of  our  advancing 
aadsdU  prosperous  country. 

I  understood  him  emphatically  to  stste,  that  the  only 
evil  which  he  had  hesrd  charged  upon  this  system,  in  any 
of  the  Atlantic  States^  was  a  delay,  real  or  apprehendeci, 
in  the  proceedings  of  the  Supreme  Court,  and,  for  this,  he 
Jiad  himself  suggested  a  very  simple  and  eifipient  remedy 
«— «  remedy  which  constituted,  however,  no  part  of  the 
bill  on  your  tabls.  From  the  St  Mary's  to  the  St. 
Ceoix,  from  the  Ocean  to  the  remotest  Western  verge  of 
the  Atlantic  States,  the  People  are  in  a  state  of  perfect 
contentment,  the  honorable  member  assures  us,  with 
tiKir  prasent  judicial  system.  Where,  then*  sre  the  evils 
which  call  for  rpdress  f  Tbev  are  to  be  found^  it  seems, 
tMyoad  the  territory  which  I  have  described— m  a  portion 
0f  this  Union,  in  the  prospnity  of  which  my  feelings  sre 
ps  deeply  enlisted,  Mr.  Chiiitnan,  as  in  the  welfare  of  the 
^''^'-^-  States.    For  all  thst  concerns  the  happiness  jjf 


this  country,  I  ought  to  feel  the  solicitude  which  I  ex- 
press, because  I  know  it  weD,  and  hoHi  in  high  respect 
and  esteem,  its  worth  and  genius,  as  weU  native  as  ac- 
quired. 

And  to  what  portion  of  this  extensive  and  fruitful  terri- 
tory are  we  referred  for  these  evils  }  Sir,  the  Judiciaiy 
Committee  tell  us,  hy  thdr  Chairman,  that  they  are  con- 
fined to  a  sii^le  circuit,  embracing  three^  only,  of  eleven 
States.  And  in  what  do  they  here  consist }  In  a  dday 
of  justice,  to  such  extent,  that,  on  the  docket  of  the  Dis^ 
trict  and  Circuit  Courts  of  Kentucky,  and  chie%,  if  not 
solely,  on  the  latter,  there  remain  undecided  nine  hun- 
dred  and  fifty  causes.  On  the  dockets  of  the  iBslrict  uA 
Circuit  Courts  of  Ohio,  probrfily  the  latter,  since  this  State 
has  as  little  maritime  jurisdiction  as  her  Southern  neigh- 
bor, there  are,  he  apprises  us,  two  hundred  and  fi^  suits 
standing  over  \  and  the  ^ntlemen  of  the  Bar  of  Nashr 
ville,  where  the  only  remaming  Circuit  Court  is  held,  have 
stated  that  there  are  one  hundred  and  fiity  suits  de- 
pending. 

Now,  sir,  it  is  to  me  highly  gratifying,  smidst  this  stray 
of  judicial  distress,  to  derive,  from  the  same  authori^, 
the  most  consolatoiy  information— that,  in  the  Circuit 
Court  of  Kentucky,to  which  a  JudKe  of  the  Supreme  Couit 
has  long  been  allotted,  and  who  aUo  resides  m  Kentucky, 
this  accumulation  of  suits  is  not  to  be  attributed  **  eiUier  to 
negligence  of  duty,"  or  *' want  of  industry ;"  and  this  in- 
formation b  moreover  corroborated  by  the  extraordinary 
fiu;t  derived  from  the  same  source,  that,  in  this  8in|^ 
court,  in  the  short  period  of  three  years,  moie  than  two 
thousand  causes  have  been  acbially  decided.  Now, 
air,  a  very  simple  operation  of  common  arithmetic  will 
determine  the  true  extent  of  this  dehy ;  and  its  renik 
manifest,  that,  with  the  same  dUifence  thst  has  been 
hitherto  manifested  by  thb  Court,  ei^teen  months  will 
clesr  its  docket  of  eveiy  cause  now  upon  it  And  in 
what  description  of  causes  does  this  eighteen  months'  de^ 
lay  occur }  Sir,  many  of  them  must  be  land  causes,  car- 
ried into  the  Federal  Circuit  Court,for  ressons  weU  knowni 
causes  involving  the  collection  of  a  mass  of  testinKmyt  tn 
be  gathered  by  surveys  m  the  remotest  fore^  or  the 
State,  to  be  collected  afterwards,  and  mvestigated,  with 
painfol  l^bor,  by  a  District  Judge,  asristed  by  a  Ju^gpe  of 
the  Supreme  Court,  who,  thotwh  residing  in  the  State  of 
Kentucky,  and  iustl^  venerated  and  beloved,  has  beei^ 
for  some  time,  kbonnff  under  the  infimuty  of  a  disease^ 
which  our  bill,  should  it  pass,  cannot  lemedy. 

And  b  thb  a  delay  either  extraordinary  or  peculiar  to 
the  Federal  Court  en  Kentucky^  Happy,  sir,  shquld  I  b^ 
were  I  not  compelled  to  assure  the  honorable  and  learned 
advocates  of  this  biU  tliat  the  courts  of  the  district  and  of 
the  Comwonwealth,  in  general,  which  1  have  the  hohoi^ 
in  part,  to  represent  kjiow  no  su^h  despatch^  even  where 
the  temporary  disability  or  misfortunes  of  a  judge  eonstv 
tute  no  unpediment  to  the  progress  of  justice. 

We  are  not  informed  by  the  committee  irith  what  m- 
pidity  the  causes  on  the  docket  of  the  Circuit  Court  for 
the  district  of  West  Tennessee  are  disposed  of,  nor  tho^ 
of  Ohio :  but,  if  it  bear  ai\y  tolerable  proportion  to  thst 
of  Kentucky,  and  tliey  have  the  s^une  presiding  judge» 
both  courts  will  be  speedily  disencumUbred  without  the 
aid  of  the  bill  on  your  table.  The  mountain  of  distress, 
built  up  by  the  Judiciary  Committee,  turns  out  to  be  but 
an  optical  illusion,  juul,  on  exanxination,  unlike  the  works 
of  nature,  turns  out,  when  approached,  to  be  but  a  mole- 
hill. 

While  on  thb  branch  of  my  atgument,  I  beg  leave  to 
present  to  the  committee  a  document,  derived  but  an 
hour  a^  from  the  Deputy  Clerk  of  the  Supreme  Cour^ 
which  IS  alike  apphcaole,  in  its  results,  to  our  whole  sub- 
ject of  debate,  but  ii)ore  especially  to  a  topic  to  which  the 
honorable  member  from  South  Carolina  so  forcibly  called 
our  attention— tlie  inequality  and  if^vsticr  ef  our  pKs«;nt 
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judicial  system,  in  allotting  a  Supreme  Judge  to  some 
districts,  and  denjing  his  services  to  others. 

AflMmg  the  best  tests  of  the  sound  administation  of  jus- 
tice in  the  Courts  of  the  United  States  which  liave  origmal 
jurisdiction,  is  the  contentment  of  the  suitors,  or  the  ab- 
sence of  appeals  ftom  thehr  judgments  to  the  court  insti- 
tuted {bf  the  correction  of  their  errors.  And  the  conclu- 
sion thence  to  be  inferred,  is  irresbtible,  where,  as  in  the 
case  of  Kentucky,  the  prog^ss  of  justice  in  the  court  of 
original  jurisdtction  is  so  rapid  as  to  dbpose  of  more  than 
ax  huijared  and  sixtjjr  cases  in  the  short  compass  of  a 
single  year.  The  ordinary  interval  between  the  docket- 
,  ing  and  the  decision  of  a  cause,  by  the  Supreme  Court  of 
tiie  United  States,  is,  I  am  told,  about  lour  years;  and 
there  are  pending,  upon  the  docke^of  that  Court,  for  the 
tpproaclung  term,  one  hundred  aiid  forty-three  causes. 
Of  ^ese  causes,  live  are  from  the  District  Court  of  Loidsia- 
fia;  two  from  that  of  Misassippi;  three  from  that  of  Ala- 
bjMia;  on^  from  the  District  Court  of  East,  and  ninefram 
the  Circuit  Court  of  West  Tennessee ;  nineteen  fitmi  the 
Gircttii  Court  of  Kentucky ;  nine  from  the  Circuit  Court  of 
Ohio  \  one  from  the  District  Court  of  Indiana ;  none  from 
ttAt  of  tlHncns;  from  Missouri,  none;  frx>m  the  Western 
District  Court  of  Virginsft  there  is  one;  from  that  of  Penn- 
sylvania, none ;  and  none  from  the  Northern  District  of 
KewYork. 

Now,  sir,  this  little  slip  of  paper,  from  the  ikcc  of 
which  I  repeat  those  facts,  is  to  me  a  volume  of  more  im- 
portant testimony  than  the  Jucticiary  Committee  have  af- 
forded US|  and  which  I  beg  leave  to  recommend  to  the 
a(rfemn  consideration  of  this  committee.  Several  ve- 
ly  interesting  concltivona  may  be  deduced  from  it,  in  re- 
iatioh  to  the  actual  wonts  of  our  country,  and  their  perti- 
nent and  best  remedy,  if  any  be  required.  And  among 
thete  deductions  of  reason  firom  recorded  fapts,  I  com- 
prehend this,  that,  even  in  Kentucky,  the  numerous 
causes,  carried  up  to  the  Federal  Court,  are  not  taken 
there  b/eause  difficult  of  investigation,  but  for  a  more 
perfeet  remedy  of  that  injustice  of  which  the  suitor  com- 
plains. The  larger  fees,  indeed,  evety  where  paid  to  coun- 
•el,  in  the  Federal  Court  of  a  State,  might  tend,  especially 
#here  the  plaintiff  is,  as  must  be  the  case  here,  a  non- 
resident, to  the  increase  of  the  business  of  that  Court,  in 
every  State.  But  the  land  laws,  and  the  replem  or  re- 
lief laws,  of  Kentucky,  neither  this  committee,  nor  this 
Congress,  of  wluch  it  is  a  part,  have  any  power  to  en- 
force, modify,  or  repeal.  And  they  are  un<juestional)ly 
the  fivitfbl  causes  of  the  accumulation  of  business  in  the 
Federal  Circuil  Court  of  that  much  suffering  and  long  agi- 
tated State.  Even  where  a  claimant  is  excluded,  by  his 
residence  within  the  State,  from  instituting  an  action  of 
ejectment  or  of  debt,  in  the  Federal  Court,  he  has  only  to 
transfer  his  titie,  or  the  evidence  of  his  demand,  to  some 
nonumd  tenant  or  assignee  of  another  State,  to  obtain  ad- 
mission into  tiie  Federal  Court,  and  the  benefit,  if  no\  of 
•peeler,  of  more  ample  justice.  Among  the  two  thou- 
sand causes^  disposed  of  in  the  Kentueky  Circuit,  during 
the  short  compass  of  three  years,  many  must  have  been 
promptiy  and  easily  decided,  and  there  brought  for  that 
reason  and  that  alone. 

Some  of  these  remarks  may,  perhaps,  apply  in  explana- 
tion of  the  multiplication  of  those  suits  in  Ohio  instituted 
in  behalf  of  the  Bank  of  the  United  States  and  otiier  ab- 
sent collectors,  for  the  recovery  of  debts.  But  the  most 
valud>le  conclusion  whieh,  for  my  present  purpose,  I 
propose  to  draw  from  this  document,  is  that  Wiiich  meets 
directly  the  chief  argument  of  the  gentieman  from  South 
Cardina,  to  which  the  gentleman  from  Massachusetts  an- 
nexes great,  though  less  importance,  since  he  would  leave 
the  three  Northwestern  States,  for  !»ome  years  longer,  to 
the  circuit  powcf^  of  ^c  single  Judge  of  their  present 
District  Courts,  and  he  would  not  only  be  content,  but  ap- 
parently better  satisfied  with  nine  than  ten  Judges,  on  the 


bench  of  the  Supreme  Court.    The  argument  of  the  g^ 
tleman  from  South  Carolina  reproaches  our  present  judi- 
cial system  with  inequality  and  injustice,  because  it  doet 
not  dlot  to  the  district  courts  of  these  and  five  other 
Western  States  some  Judge  of  the  Supreme  Court  Now; 
sir,  of  this  argument,  I  first  remark,  that,  if  it  be  sound,  it 
leaves  the  Judiciary  Committee  withoutapology  fbrsn  ob- 
vious anonudy  in  their  own  system.    W  hat  rdwf  doet  the 
bill  upon  your  table  provide  for  the  Eastern  District  of 
Tennessee  and  the  Northern  District  ofNe  w  York,  and  the 
Western  Districts  of  Pennsylvania  and  Virginia ;  the  bit 
of  which,  with  a  full  moiety  of  the  white  pepulatkm  of 
that  State,  comprehends  three-fifths  of  its  territoiy^  flat 
honorable  member  represented  this  inequality  of  jus* 
tice  as  incompatible  with  its  most  obvious  and  neceauy 
ends.     Sir,  it  is  remarkable  that  it  was  approved  tno 
zealously  sought  in  the  Atlantic   States,, by  the  Peo- 
ple, or  their  Representatives,  whom  it  is  thussupposedto 
mjure  and  degrade.     My  very  learned  colleague  and  k^ 
mented  fnen^  now  no  more,  who  once  nepresented,  on 
the  floor  of  this  House,  a  Congressional  district  West  of 
the  AUeg^hany,  believ^  I  weU  know,  that  he  rendered 
an  essential  service  to  his  con8tituentl^  when  he  erected  a 
Western  District  Court  in  Vir^^inia,  having  a  Judge  inreit' 
ed  with  the  powers  of  a  Circuit  Court;  and  that  be  vusot 
mistaken,  not  only  did  his  re-election  prove,  but  his  cd> 
leagues  and  mine  of  the  rich  and  popolout  valley  on  ^ 
side  of  the  AUeghanv,  sought  and  procured  an  extenaoo 
of  the  jurisdiction  of  this  court  Eastwardly,  as  fsr  as  the 
summit  of  the  Blue  Ridge.    The  office  of  Judge  for  tfaii 
district,  it  has  been,  indeed,  sometioies  fioimd  very  difr 
cuH  to  filL    A  fnend  of  mine  no  sooner  accepted  thsa  be 
resig^e4  it    It  was  tendered  to  a  Judge  of  our  Gencfsl 
Court,  but  he   preferred  a  State    appuiutroent;  noti  I 
presume,   because   he   objected    to  the   great  extent 
of   its   undivided   authority— though    be   might  btic 
anticipated  some  mortification,  in  travelling  over  a  tut 
extent  of  mountain  and  valle}',  rivers  and  rocks^  through 
towns  and  hamlets,  without  finding  a  single  defenfaot 
suitor  at  the  many^  seats  of  justice  in  hia  vn&  jurisdidioa, 
except,  perhaps,  in  the  single  village  of  Clarksburg.   It 
never  did,  I  am  sure,  enter  into  the  imagination  of  ^ 
People  of  the  Western  district  of  Virginia,  or  of  either 
Pennsylvania  or  New  York,  that  they  were  n^ected  or 
maltreated,  because  a  Judge  of  the  Supreme  Court  was  not 
sent  to  assist,  by  his-  advice  and  counsel,  their  D'titaict 
Judge ;  or  to  multiply  the  chances  of  appeal,  the  power 
of  which  is  as  complete,  from  the  jmlgmentofaaDgle 
Judge  in  a  District  Court,  having  Circuit  Court  powen^  as 
from  the  Circuit  Court  itself.    In  this  document,  I  hirr, 
moreover,  an  unquestionable  g^roiUKi  for  inferring,  ee^ 
tunly  without   the    least  intentional  disrespect  of  the 
Judges  of  the  Supreme  Court,  that,  in  these  and  other  dis- 
tricts having  a  single  Juc^,  with  the  powers  of  s  Circtft 
Coiirt,^  justice  does  not  suner fix>mtheir  necessary  abseocr- 

From  the  District  Court  of  East  Tennessee,  whrre  no  9tf- 
prcme  Judge  ever  apf^ars,  there  is  but  one  docketed ap* 
peal  on  the  records  of  the  Supreme  Court;  fWmithe  West- 
em  Circuit  Court,  consisting  of  two  Judges,  and  one  of 
Uiem  a  Judge  of  the  Supreme  Court,  there  are  mae  tp* 
peals,*as  there  are  fh>m  Kentucky  nineteen,  and  fhw  Ol^ 
nine  ;  whUe,  from  the  District  Court  of  Louisiana,  es^hiac- 
ing,  witiiin  its  manifold  ptuisdiction,  admiralty,  c<pMil'» 
and  common  law,  the  nch  emporium  of  the  commerce  of 
tiie  West,  there  are  but  five  appeak.  From  the  District 
Courts  of  Pennsyh-aniaandNew  York,  extended  as btbetf 
jurisdiction,  there  is  not  a  single  a|^>eal. 

From  those  districts,  tiierefore,  wherein  there  h» 
Circuit  Court,  or  where,  in  plainer  phrase,  noSttpe** 
Judge  ever  presides  over  the  adnnnistration  of  ^iMt»o^» 
there  are  but  few  appeals— while,  fiom  those  whidi  sre 
favored  M-ith  the  benefit  of  a  'Circuit  Court;  in  which  a 
Judge  of  the  Supreme  Court  sits  with  the  'OistrictJodf^f 
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there  are  not  many  appeals,  indeed,  but  many  more  than 
from  the  former. 

Any  answer  to  this  reasoning',  if,  indeed,  it  be  deemed 
wbrthy  of  reply,  would  have  more  force  with  me,  if  1 
did  not  too  well  know  the  actual  condition  of  the  courts 
of  Kentucky,  from  which  the  loudest  complaints  proceed, 
of  the  defects  of  our  present  judicial  system.  1  know 
their  condition,  and  knowing  it,  I  aver  that  those  com- 
plaints cannot  be  redressed.  They  would  be  aggravated 
by  expediting  the  proceedings  of  the  Federal  Ccmrts,  with- 
out a  radical  change  of  the  principles  which  guide  their 
decisions.  I  unhesitatine^ly  aver,  therefore,  my  belief 
that  the  remedy  proposed  by  the  bill  on  your  table,  if  it 
shall  not  operate  so  as  to  produce  other  effects  than  those 
which  seem  to  be  anticipated,  by  the  gentlemen  from 
Massachusetts  and  South  Carolina,  who  have  addressed 
the  committee,  vrill  not  produce  the  benefits  which  many 
of  its  friends  seeks  <^ncl  expect  to  obtain.  It  is  neither 
commensurate  with  the  imputed  evil,  of  which  complaint 
has  been  here  made,  nor  can  it  administer  adequate  relief, 
or  amr  relief  whatever,  unless,  as  I  have  said,  it  shall  have 
a  different  effect  from  tliat  which  either  of  these  gentle- 
men expect  The  plaintiffs  in  the  Federal  Court  of 
Kentucky  do  not  complain — the  defendants  ask  not 
speedier  justice.  Such  is  not  the  character  of  the 
relief  which  they  have  sought  at  home.  And  if  this  bill 
has  the  effect  expected  by  .the  Judiciary  Committee,  it 
will  be,  to  themj  not  bread,  but  a  stone.  If  its  real  object 
be  uniformity,  how  does  it  happen  that  it  makes  no  pro- 
vision for  the  Western  district  of  Virginia,  containing  a 
population  of  near  300,000  white  inhsStitants,  or  of  Penn- 
sylvania, containing  a  much  larger  number,  or  of  New 
Yorky  having  more  than  either?  A  million  and  a  third  of  tlie 
vhite  popu&tion  of  the  United  States  will  remain,  ac- 
cording to  the  language  of  the  gentleman  of  SouthCaroUna, 
without  the  beneht  m  equal  justice.  Bven  EastTenncs- 
■ee,  in  a  biUdengned  especisuly  for  the  relief  of  the  West, 
has  been  pretermitted,  and  is  to  remain  unredressed. 

Sir,  the  true,  the  only  remedy  for  the  evils  of  which 
ourfinends  fh>m  Kentucky  compain,  is  too  palpable  to  es- 
cape the  searching  scrutiny  of  the  gentleman  from  Mas- 
sachusetts. It  can  be  effected  only  by  a  cliange  of  the 
judgment  of  the  Supreme  Court,  upon  the  validity  of 
the  occupying  claimant  laws  of  that  State,  and  by  a  recog- 
nition of  the  constitutionality  of  its  new  replevin  or  reUef 
law.  It  can  be  accomplished  only  by  a  revolution  of  opi- 
nion on  the  bench  of  the  Supreme  Court  of  Uie  United 
States,  which  would  be  less  aeplorablc,  if  it  there  termi- 
nated :  if  it  should  not  prove  the  commencement  of  dis- 
sension, instability,  and  change,  where  harmony,  firmness, 
and  consistency,  have  hitherto  prevailed.  Sir,  the  new 
remedy  is  not  to  operate  on  the  Circuit  or  District  Courts  of 
Tennessee,  Kentucky,  and  Ohio,  but  on  the  Supreme 
Court,  held  annually,  in  this  Capitol.  And  how  will  it  be 
wrought  by  the  immediate  addition  of  three  new  Judges 
to  the  seven  now  entitled  to  sit  on  that  bench  ?  That 
bench  is  to  be  new  peopled,  the  court  popular  and  poli- 
tical. ^  Its  numbers  are  to  be  augmented  for  no  purpose 
of  judicial  proprie^.  To  the  proper  administration  of  its 
ordinal^',  regular,  judicial  functions,  it  is  to  become  less 
fitted,  by  the  very  admis»on  of  the  gentleman  from  Massa- 
chosetts.  Too  numerous,  he  distinctly  admitted  it  would 
be,  for  the  investigation  of  facts ;  for  the  administration  (tf 
its  equitable,  its  maritime  and  admiralty,  even  for  its  com- 
mon law  jurisdiction.  It  is  to  be  revolutionized  ior  the 
sake  of^  its  extraordinary  and  political  jurisdiction,  its 
agency  in  the  exposition  of  constitutional  law. 

Sir,  these  are,  to  me,  new  doctrines  ;  as  novel  as  a  Su- 
preme Court  of  Appeals  con&sting  of  no  less  than  ten 
Judges  {  a  court  of^  final  jurisdiction,  which  will  not  have 
itsexamplar  in  the  judicial  system  of  any  of  tlie  United 
fttates,  or  of  an^  State  in  Europe,  to  which  we  look  for 
analogies  to  enhghten  and  guide  our  reason. 
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This  b  the  first  time  that  such  a  measure  was  ever  con« 
templated  within  the  hall  of  an  American  Legislature;  and 
the  argument  in  its  support  is  as  extraordinary  as  the  mea- 
sure itself.  In  all  tlie  changes  of  the  judicial  system  of  the 
United  States, hitherto  effected,  or  proposed,  from  the  first 
organization  of  this  Government,  to  the  present  day,  with 
the  single  exception  of  the  act  of  1807,  which  added  a  sin- 
gle Judg^  to  the  six  who  preidously  sat  on  the  bench  of  the 
Supreme  Court,  it  has  been  contemplated  to  reduce,  not 
to  increase  their  number.  An  alteration  in  that  Court,  nei- 
ther demanded  by  the  People  in  general  of  the  United 
States,  nor  requested  by  the  Judg^  themselves,ha8  never 
before  been  proposed.  That  of  1793  was  conceded  to  the 
petition  of  the  Judges,  and  relieved  them  from  a  moiety  of 
their  circuit  labor.  It  was  an  alteration  not  required  by 
the  People.  The  change  of  1801,  brief  as  was  its  dura- 
tion, was  prompted  by  a  regard  also  to  the  convenience 
of  the  Judges,  as  well  as  the  better  administration  of  jus- 
tice. It  provided  for  a  reduction  of  the  number  of  the  for- 
mer from  six  to  five,  on  the  happening  of  the  first  vacan- 
cy, and,  relieving  them  from  all  circuit  duties,  instituted  a 
distinct  system  of  Circuit  Courts.  It  more  effectually  se- 
parated the  original  from  the  appellate  jurisdiction  of  the 
United  States'  Judg^  and  sought  to  free  the  final  trial 
of  every  cause  from  every  bias  m  fayor  of  the  orig^inal 
judgment. 

The  manner  in  which  this  new  system  was  executed, 
accompanying,  as  it  also  did,  a  revolution  of  parties  in  the 
United  States,  occasioned  the  repeal  of  the  act  which  gave 
to  it  its  transient  existence  :  but  the  immediate  return  to 
the  former  judicial  system,  was  marked  by  no  attempt  to 
increase  the  number  of  Judges  of  the  Supreme  Conit,  al- 
tliough  such  an  effort  might  have  been  expected,  had  the 
triumphant  party  of  that  day  possessed  the  notions,  now 
sustained  on  this  floor,by  the  gfentleman  fix)mMassachusetts. 

It  was  six  years  after,  and  eighteen  from  the  adoption 
of  the  Constitution,  that  a  single  Jud^  was  added  to  the 
bench  of  the  Supreme  Court ;  when,  if^  as  some  men  sin- 
gularly imagine,  the  progressive  increase  of  the  numbers  of 
a  court  should  bear  any  proportion  to  the  growth  of  the 
llepublic,  our  population  had  doubled,  our  territory  had 
reached,  very  near,  and  our  commerce,  risen  from  nothing, 
had  surpassed^  its  present  extent,  and  our  wealth  was  in- 
calculably multiplied.  At  the  end  of  another  period  of 
eighteen  years,  we  are  called  on,  for  reasons  of  unheard  of 
expediency,  to  add  to  the  bench  of  the  Supreme  Court,  at 
one  moment,  three  new  Judges  ! 

in  the  last  period  of  eigffateen  years,  making,  with  the 
former,  the  entire  age  of  our  present  political  institutions, 
the  only  important  bill  in  relation  to  our  judicial  system, 
which  has  passed  either  branch  of  this  Legislature,  is  that 
which  the  Senate  sent  to  this  House  seven  years  ago,  pro- 
posing to  reduce  the  Supreme  Court  to  five  Judges,  and 
to  reUeve  them  fit>m  their  circuit  duties. 

JVe  are  now  about  to  propose  to  the  Senate,  to  double 
that  number.  In  all  tlie  severe  ordeals  to  which  the  char- 
acter and  stability  of  that  Court  has  been  exposed,  in  the 
six  and  thirty  years  that  it  has  now  endured---in  aU  the  ef- 
forts to  shake  its  steady  purpose  of  universal  justice,  noth- 
ing resembling  the  present  proposition  had  been,  there- 
fore, conceived  or  attempted.  We  have  passed  through 
a  war  of  severe  suffering,  and  brought  fh>m  its  well  fought 
battles,  by  sea  and  land,  a  standard  covered  with  unfading^ 
honor.  The  politics  of  Europe  agitate  us  less  than  the 
ocean  which  beats  upon  our  shore  ;  the  old  partitions  of 
party  are  broken  down,  and  that  co-ordinate  branch  of 
our  happy  Government,  which  imparts  stability  to  the 
rest,  and  has  survived  so  many  elements  of  change  and 
mischief,  is  now  threatened  with  an  entire  revolution.  A 
new  illumination  has  been  cast  upon  the  proper  structure 
of  the  Supreme  Court,  manifesting,  it  seems,  the  necessi- 
ty  ofa  great  and  immediate  augmentation  of  its  present 
numbers.    It  is  ft  court  having  great  political  power,  and 
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the  better  to  administer  that  power,  its  capacity  for  all  I 
other  piu-poses  of  utility  is  to  be  impaired,  as  the  chief 
advocate  of  this  change  has  himself  distinctly  admitted, 
and,  indeed,  partly  demonstrated.  Is  any  change  requir- 
ed even  for  this  purpose  ?  Let  us  consult  the  history  of 
the  Court,  and, for  authority,  the  Chairman  of  the  Judiciary 
Committee.  Is  there  an  opinion  or  judgment  of  this  Court 
involving  a  question  of  constitutional  law,  which  that  gen- 
tleman condemns  } 

How  many  years  elapsed,  after  the  formation  of  this  Go- 
vernment, before  any  change  of  that  Court  was  proposed, 
and  how  Uttle  ehan?e  has  time  effected  in  its  stnicture  > 
How  have  the  People  regarded  it }  With  what  unvarying 
trust  and  confidence,  I  may  say  veneration  and  love  ?  I 
•peak  not  of  the  transient  tusgusts  of  particular  individuals 
or  communities.  One  of  the  earliest  complaints,  by  any 
State,  of  the  exercise  of  its  jurisdiction,  perhaps  thevei^' 
first  attempt  to  impair  its  authority,  as  the  expositor  of  the 
Constitution,  in  the  last  resort,  was  made,  by  Pennsylva- 
nia, in  the  celebrated  case  of  Olmstead.  That  State  threat- 
eneil  an  armed  resistance  to  the  officer  of  the  Court, 
which  was  met,  with  firm  decision,  by  the  Chief  Magis- 
trate of  this  Union.  lie  not  only  refused  to  bend  to  the 
storm,  but  gave  explicit  warning,  that,  if  the  resistance 
continued,  he  should  order  the  troops  of  the  United 
States  to  put  it  down.  At  that  moment  of  disaffection, 
Penn^lvania  called  upon  her  sister  States  to  aid  her  in 
estabUshing  a  tribunal  altogether  distinct  from  Uie  Su- 
preme Court,  to  a(\judge  controverted  questions  of  consti- 
tutional law.  Sir,  I  remember,  with  mingled  pride  and 
pleasure,  the  conduct  of  Virginia,  when  this  call  was  ad- 
dressed to  her.  Her  Legislature  answered,  most  respect- 
fully, but  with  simple  brevity,  that  the  Constitution  t^the 
United  States  had  already  provided  this  tribunal  in  the 
Supreme  Court  of  the  United  States,  and  that  a  better 
could  not  be  created.  This,  sir,  was  tlien  the  unanimous 
voice  of  the  roost  numerous  legblative  assembly,  except 
that  of  the  ancient,  and  perhaps  of  tiie  present  State  of 
Massachusetts — an  assembly,  which,  fh>m  its  very  num- 
bers, must  be  regarded  like  a  numerous  Court  of  Justice, 
as  exposed  to  the  influence  of  factious  feeling9---the  as- 
sembly of  a  State  which  had  contested  the  constitutiona- 
fityofthe  first  system  of  internal  taxes,  had  more  than 
doubted  the  constitutionality  of  the  National  Bank,  and  re- 
sisted, as  far  as  argument  could  go,  the  constitutionality, 
also,  of  the  alien  and  sedition  laws.  All  these  constitu- 
tional questions  were  agitated,  with  many  others,  when 
this  State  had  no  Judge  on  the  bench  of  the  Supreme 
Court,  and  at  a  time  of  great  par^  excitement  Her  judg- 
ment has  been  consistent  and  unirorm.  And  where  now 
are  those  complaints  which  were  heard  in  a  tone  so  angry, 
from  the  rich,  flourishing,  and  enlightened  State  of  Penn- 
sylvama  ^  In  dcMiite  of  her  natural  and  just  pride,  wound- 
ed by  threatened  force,  and  unsoothed  by  judiciid  honors, 
ihe  walks  at  peace  with  her  sisters,  and  in  harmony  with 
the  Court 

How  ire  the  complaints  now  made  from  the  West,  and 
especially  from  Kentucky,  to  be  redressed  }  Not  by  the 
lenient  influence  of  time,  but  by  the  rude  hand  of  peri- 
lous innovation.  Sir,  the  remedy  is  palpable.  It  is  to 
bring  three  additional  Judges  upon  the  bench  of  the  Su- 
preme Court  from  the  West  Does  any  member  oftius 
Committee  really  believe  that  they  will  be  selected  fixHU 
any  other  quarter  of  the  Union  }  What  did  the  almost 
unanimous  rejection  of  the  amendment  proposed  by  my 
colleague  imply  }  That  the  Committee  believed  no  de- 
rangement would  be  made  of  the  allotment  of  the  present 
Judges,  if  the  bill  passed  in  its  present  fonn.  The  three 
additional  circuits,  which  It  creates  to  the  West,  are, 
therefore,  to  be  supplied  by  three  Western  Judges.  It  is 
not  to  be  expected,  that  members  of  tiie  profession  oflaw 
from  the  East,  will  be  deputed,  if  this  bill  shall  pass,  to 
fulfil  its  requisitions  to  the  West  No,  sir,  these  Ju<^^ 
will  be  chosen  from  the  profession  over  whose  circuits  they 


are  to  preude.  If  this  b'dl  passes  in  the  spirit  which 
prompts  its  advocates — ^to  identify  the  Judge  with  the  Peo- 
ple— ^the  Judges  sliould  be  from  the  West  $  and  what^ 
then,  sir,  will  be  the  result }  You  will  have  three  new 
Western  Judges  suddenly  transferred  from  the  bar  to  the 
bench  of  the  Supreme  Coiut.  My  colleague  and  friend 
near  me  whispers  four.  I'he  present  venerable  Judge  of  the 
Western  Circuit  is  indeed  confined  to  his  sick  chamber, 
and  rumor  states  that  he  is  dangerously  ill.  I  wish  him  a 
speedy  restoration  to  health,  and  to  that  bench  on  which 
he  has  been  distinguished  by  an  undeviating  firmness 
and  rectitude.  Let  him  live  or  die,  his  onemory  wiD  be 
cherished,  with  affection,  wherever  the  name  and  story 
of  Moultre  shall  be  heard. 

The  Committee  will  pardon  this  digression,  to  which  1 
have  been  led  by  the  whisper  of  my  friend,  as  I  thought, 
'that  there  would  befour  new  Judges  from  the  West^  In 
relation  to  the  proprietv  of  this  sudden  augmentation  of 
the  number  of  the  Judges  of  the  Supreme  Court,  the 
Chaimum  of  the  Judiciary  Committee  acknowledges  that 
his  mind  has  undergone  a  great  change  of  opinion  widiin  a 
shorttime  past.  I  have  the  report  or  liis  speech,  and  be- 
lieve that  I  quote  him  correctiy.  I  certainlv  wish  to  do  so. 

[Mr.  WEBSTER,  in  explanation,  said,  that,  if  any  ob- 
sen'ations  of  his  had  attracted  the  attention  of  the  honora- 
ble genUeman  from  Virginia,  he  wished  them  to  be  cor* 
rectiy  stated.  What  he  had  said  was,  that^  in  relation  to 
the  general  question,  whether  it  was  expedient  and  desi- 
rable in  itselfj  to  relieve  the  Judges .  f  the  Supreme  Court 
from  the  performance  of  ciraiit  duties,  his  own  opinions 
hud  undergone  some  chang^.] 

I  thank  the  honorable  member  (said  Mr.  M. )  for  the  pause 
allowed  me  by  his  explanation.  It  enables  me  to  return  to 
the  path  1  had  lef^,witii  a  recollection  of  what  the  honorable 
member  did  say;  and  whatever  he  says  willa]wa3r8  receive 
from  me  the  respect  to  which  it  is  entiUed.  *'  In  all  ca- 
**  ses  of  admiral^  and  maritime  law,  in  all  cases  of  equity, 
"  the  court  wouJd  be  more  numerous  than  was  desinble. 
"  As  a  court  of  common  law,  it  is  numerous  enough  al- 
**  ready.  It  was  for  the  better  discharge  of  its  political 
*<  duties  that  he  desired  its  proposed  augmentation  of  rnun- 
"  bers.  As  a  measure  of  necessity,  its  augmentation  was 
*<  required  to  extend  the  circuit  system,  to  bring  the  Judges 
*^'m  contact  with  the  People  of  the  diflerent  States,  tbat 
*'  they  may  be  inspired  with  caution,  and  taught  to  hnposc 
**  restraints  and  qualifications  on  the  general  provisions  of 
**  law,  which,  however  cautiously  expressed,  often  require 
**  limitation  and  modification."  By  such  means,  the  Hoi»o- 
rable  Chairman  proposes  to  concilhite  popular  feeUng  in 
behalf  of  the  Court,  and  to  secure  to  it,  (I  wish  to  do  mm 
justice,)  the  public  support  and  approbation. 

Sir,  if  I  thought  this  sudden  increase  of  the  number  of 
the  Court  calculated,  by  all  its  consequences,  or  even  their 
general  result,  to  lead  to  this  end,  I  would  heartily  con- 
cur with  the  gentieman  from  Massachusetts  in  advocating 
the  bill  by  which  he  proposes  to  accompliifa  it  "  The 
opinions  ofmankind  naturally  attach,"  says  the  gentleiBant 
<*  more  respect  and  confidence  to  the  decisions  of  a  coHft 
somewhat  numerous,  than  to  those  of  one  composed  of  * 
less  number."  Mr.  Chairman,  I  know  that  I  have  never 
sought  to  acquke,  and  I  am  very  conscious  that  I  do  not 
possess,  one  moiety  of  that  genUeman'sinfortnation,  00  all 
subjects  of  a  profi»sional  Mid  legal  character.  He  has 
given  us  an  able,  because  concise,  and  comprebennve  hk- 
tory  of  our  Federal  Judidaiy,  in  which  we  have  8ecn»  that 
but  one  enlaigement  of  the  Supreme  Court  has  beca  made 
since  itsfint  organization,  and  that  a  reduction  of  its  Ibl^ 
mer  number  was  once  proposed,  and  carried  by  an  act  of 
transient  duration  ;  but,  <»*  which,  I  presumey  be  did  not 
disapprove.  That  act  provided  for  a  reduction  cf  the 
number  of  Judges  to  five,  as  did  the  bill  which  cioketotts 
but  six  yean  ago  from  the  Senate.  I  should  hare  b«efi 
gratified  if  the  Hon.  Chaixman  had  given  «%  vlnt  lie 
could  have  done  witii  so  much  readiness^  the 
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of  the  tereral  Stotes  upon  the  tame  subject  I  regret  that 
this  duty*  devolfet  upon  me,  instoul  of  »  ^ntleman  poe- 
sesaed  of  w  wide  a  rtiige  of  lend  inlbrmjitioii.  The  result 
fdmj  fimited  ezptrience  and  observation  does  not  accotd 
with  that  or  the  honorable  member  from  Massachusetts*  in 
any  of  the  moral  reflections  by  which  he  reconciles,  to  his 
own  judgment,  his  recent  change  of  sentiment,  in  regard 
to  the  best  possible  structure  of  our  Federal  Judiciaiy. 

There  exists,  I  believe,  Mr.  Chairman,  not  a  solitaiy 
example  in  the  world,  of  an  appelate  court,  of  the  higtiest 
resort,  composed  of  as  many  as  ten,  or  even  nine  Judges 
---the  number  preferred  by  the  gentleman  from  Massa^ 
ehusetts.  In  New  York,  the  Supreme  Court  consists  of 
but  three  Judges  ;  in  South  Carolina  of  three  only  ;  in 
JLouisiana,  of  no  greater  number;  in  Virginia,  where  its 
number  was  once  three,  it  is  now  five ;  and,  I  believe 
there  is  not  a  State  in  this  Union  wherein  there  exists  a 
Court  of  Appeals,  in  the  last  resort,  having  a  g^reater  num- 


duties  of  the  bench.  Of  the  peculiar  investigations  de- 
pending, or  likely  to  come  before  them,  a  circumspect 
and  vigilant  sense  of  duty  imposes  upon  them  even  stu- 
died silence  ;  and  it  is  not  a  small  evidence  of  this,  that 
the  Judges  of  the  very  Court  of  which  I  am  speaking, 
debar  themselves  of  most  of  the  pleasures  of  social  inter- 
course, in  obedience  to  a  sacred  regud  for  their  high  and 
solemn  duties.  And  so  for  fix>m  wis  separation  having 
impaired,  it  roust,  wherever  known  and  justly  appreciat- 
ed, augment  their  reputation.  Were  your  Judges,  sir, 
admitted,  at  an  earlier  age,  upon  the  bench  of  the  Supreme 
Court,  it  might,  indeed,  unpair  their  usefulness  ;  but 
surely,  at  the  age  of  forty-five  or  fifty  years,  and  sooner 
no^  man  shoukl  ascend  that  bench,  they  will  have  ac- 
(}uired  a  sufficient  stock  of  general  knowledge,  in  rela- 
tion to  all  the  ordinary  interests  of  society,  to  a\'ail  them- 
selves of  the  analogies  which  common  sense  supplies 
to  learning,  in  the  investigation  of  practical  legal  truth. 


ber  of  judges.     A  friend  near  me,  [Mr.  Hbxphill,]  says,    The  philosophy  of  the  gentleman  from  Massachusetts  ap- 


that  in  Maryland,  this  court  b  composed  of  six  judges 
this,  then,  u  a  solitai^  exception,  and  aids  my  argument 
by  the  authority  of  a  learned  member  from  Pennsylvania, 
once  himself  a  judge.  All  these  Courts  are  believed  to 
have  the  confidence  of  the  People  whose  hiws  they  ex- 
pound, and  whose  respect  for  their  Judges  will  no  where 
be  fottnd  to  be  proportioned  to  their  number. 

In  New  York  the  number  of  the  Judges  of  the  Su- 
preme Court  has  recently  been  reduced  from  five  to  three 
only,  and  thb   change  accompanied  and  constituted  a 
striking  feature  of  a  change  of  the  political  constitution 
of  that  populous  State,  emected  by  a  nett  majority  of  sax 
and  twenty  thousand  vcnces.     May  I  be  permitted  to  bor« 
row  authority  fW>m  abroad,  and  to  inauire  if  the  Courts  of 
Westminster,   whose  integrity,  at  least,  has  rarely,  if 
ever,  been  impeached,  derive  tlieir  authority  and  in^u- 
ence  from  the  number  of  their  Judges  }    The  Courts  of 
King's  Bench,  Common  Pleas,  and  of  the  Exchequer 
Chamber,  have  four  Judges  each.  An  appeal,  but  seldom 
made,  lies,  indeed,  fhmi  their  separate  judgment  to  the 
House  of  Lords,  over  whose  deliberations  another  Judge, 
the  s(4e  Chancellor  of  England,  and  highest  law  officer 
of  the  British  Empire,  presides. 

The  authority  which  the  decisions  of  these  foreign  tri- 
bunals still  cany  with  them  in  the  Courts  of  our  own 
countiT,  points  to  the  true  origin  of  the  respect  and  con- 
fiflence  of  any  People  in  the  wisdom  and  integrity  of 
their  Judges.  That  of  the  People  of  these  States,  in  tlie 
Supreme  Court  of  the  United  States,  has  the  same  ,  it  has 
no  other.  It  never  had  any  other,  and  it  needs  no  other 
foundation. 

Swell  th«r  numbers  from  seven  to  ten,  fh>m  ten  to 
twenty,  and  stiU,  what  proportion  vrill  that  number  bear 
to  ten  millions  of  People  f  Let  them  traverse  tlie  coun- 
try by  day  and  night,  and  study  wherever  they  go  the 
popular  feeling,  and  what  harvest  would  they  reap,  but 
of  contempt,  if,  studying  the  popular  fiivor,  they  sacrifice 
to  it  one  scruple  of  that  justice,  which  has  its  duties  on 
earth,  but  is  fastened  to  the  throne  of  the  Eternal  by  an 
adamantine  chain } 

The  merit  of  the  Supreme  Court  of  the  United  States  is 
manifested  by  its  written  opinions  ;  by  its  learning,  its 
truth,  and  its  consistency—- the  certain  pledge  and  firm 


plies  to  the  education  of  the  bar,  rather  than  to  the  du- 
ties of  the  b^nch »  but  if  to  any  bench,  certainly  not 
to  that  of  the  Supreme  Court  of  the  United  States,  unless, 
indeed,  the  power  which  supplies  its  vacancies,  as  they 
occur,  shall  be  miserably  pervertedp— a  consequence  I 
do  not  apprehend.  A  judge  should  be  capable  of  writ- 
ing an  opinion,  undoubtedly;  and,  with  twentjr^bur  su- 
preme courts  in  the  several  States,  and  twenty-ei^ht  Fed- 
eral District  Courts,  supplied  with  crowded  bars,  it  cannot 
be  difficuh  to  find  an  able  Judge,  and,  if  such  difficulty 
really  exist,  it  will  not  be  removed  by  the  knowledge 
of  the  Chief  Magistrate,  and  of  the  Senate  who  confim 
his  nomination,  tnat  the  appointed  Judge  may  be  required 
to  write  and  to  pronounce  his  own  opinions  on  the  bench 
of  a  Circuit  Court 

In  the  argument  which  requires  continued  exercise 
for  the  perfection  of  any  and  every  faculty,  I  fully  coin- 
cide ;  but  tills  again  can  scarcely  apply  to  the  habits  of  men 
who  are  between  the  ages  of  finy  and  seventy  years, 
whose  own  pursuits  prompt  them  to  the  culture  of  those 
fields  of  science  in  which  they  were  nurtured,  and  the  pre- 
servation of  whose  reputation,  a  labor  as  arduous,  at  least, 
as  its  acquisition,  imposes  on  them  the  necessity  of  dili- 
gence. 

A  journey,  often  repeated,  of  many  hundred  miles, 
over  wretc^ied  roads,  with  bad  accommodation,  may  im- 
prove the  hardihood  of  youth,  though  it  would  scarcely 
augment  its  acquisitions.  Made  the  test  of  the  ability  of 
an  aged  judge,  it  may,  indeed,  by  multiplying  his  infir 
mities,  haisten  his  departure,  and  nii^e  room  for  a  sturdier 
successor  in  office,  but  will  scarcely  improve  his  ability, 
while  his  constitution  endures  the  ^ock. 

The  more  the  Judges  are  multiplied  in  number,  to  keep 
pace  with  the  multiplication  of  their  circuits,  the  more 
uncertain  must  be  their  attendance  upon  any  of  their  du- 
ties, either  original  or  appellate,  and  the  greater  must  be 
tlie  hazard  of  inconsistency  in  the  judgments  of  that 
court,  which  is  to  impart  stability  and  ccrtamt)^  to  the  laws. 
But  why  need  I  talk  of  stable  or  certain  decisions,  when 
some  of  the  very  evils  which  this  bill  is  required  to  reme- 
dy, the  fruition  of  the  hope  which  it  inspires,  supposes  a 
revcraal  of  some  of  the  judgments  which  the  Supreme 
Court  has  already  pronounced  ^    And  for  this,  its  prompt 


of  its   diligence,  ability,  and  integrity.     Be-  I  enlargement,  I  admit  to  be  the  natural,  if  not  the  only 


tween  the  knowledge  of  these  quaUties  and  the  People, 
the  only  link  of  connection  consists  of  tiiat  profession 
trained  to  the  study  and  practice  of  the  law,  competent 
to  estimate  justly  uie  merit  derived  from  the  most  emi- 
nent portion  of  their  own  body,  and  set  above  them,  to  be 
theff  hght  and  counsel.  Even  their  knowledge  of  a 
Jodge  cannot  be  deduGMcd  from  &nnliar  intereourse,  but 
Aom  the  perusal  and  examination  of  his  opinions.  In  the 
Intervals  of  fteisur^  Judges,  like  other  men,  prefer  any 


means.  Sir,  the  end  of  the  enlargement  of  the  Court  is 
avowed.  It  is  to  fit,  it  for  its  political  function,  as  the  ex- 
pounder of  the  laws  of  the  States  and  of  the  Uniol^  in 
relation  to  eadi  other,  to  foreign  treaties,  and  to  tlie  Con* 
stjtution  of  the  United  States.  And  this  political  func- 
tion implies  a  sort  of  repre$eatative  quality  in  the  Court,  re- 
sembling that  of  the  members  of  thb  House,  to  which,  I 
readily  concede,  that  a  knowledge  of  the  temper,  circum- 
stances, wiriics,  and  even  passions,  of  their  eonstituentiv 


othertoptc  of  mere  conversation  to  the  dry  and  laborious  I  is  highfy  impoxuiit,  if  not  abadutdy  essential  to  a  wise 
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or  expedient  legislation.  If  justice,  therefore,  were  ex" 
pediency,  the  exposition  of  the  law  its  enaction,  then 
might  the  judge  represent  his  constituents^  or  the  wishes 
of  that  section  of  countiy,  from  which  he  may  be  taken, 
or  in  which  he  may  rewde. 

Sir,  much  of  the  excitement  which  has  prevwled  in 
Kentucky,  in  relation  to  a  celebrated  decision  of  the  Su- 
preme Court,  on  the  occupying  claimant  laws  of  that 
State,  is  attributable  to  an  indammatotr  pamphlet,  which 
represented  it  to  be  the  judgment  of  a  minorit}'  of  the 
Court,  learingitto  be  implied,  that  the  majority  could 
or  might  have  reversed  that  judgment.  This  pamphlet 
charged  the  opinion  itself  with  being  that  of  but  three 
Judges ;  and  a  venerable  Judg^  if  not  the  Court,  with 
hol£ng  back  a  manuscript  copy  of  their  opinion,  because 
he  or  they  wereiuhamed  of  it. 

The  last  part  of  this  charge  is  unworthy  of  reply. 
With  respect  to  the  first,  I  well  know,  and  here  afHrm, 
on  unquestionable  authority,  that  one  of  the  absent 
Judges,  now  in  his  silent  but  honored  grave,  and  then  con- 
fined by  sickness,  concurred  in  the  sentence  of  the  Court, 
and  another  of  tiiose  Judges  was  withheld  from  the  ex- 
pression of  his  opinion,  by  its  coincidenc<  with  that  of  the 
Court,  and  delicacy  only.  He  had  near  relatives  deeply 
interested  in  that  judgment  Had  it  met  his  disapproba- 
tion, no  moral  or  judicial  propriety  would  have  restrain- 
ed him  ftvm  saying  so  ;  and  every  principle  of  justice 
would  have  permitted,  if  it  had  not  more  earnestly  prompt- 
ed,  the  avmdofhis  opinion.  The  sentence  of  tne 
Court,  therefore,  which  has  produced,  I  admit,  much  sufier- 
ing,  and  excited,  very  naturally,  much  discontent,  ex- 
pressed the  opinion,  not  of  three,  but  of  five  Judges,  and 
I  believe  of  every  Judge  of  that  Coiut,  but  one. 

As  a  part  of  the  proposed  reform  of  the  Supreme 
Court,  wnich  is,  from  prudence,  to  make  no  part  of  this 
bill,  but  to  follow  it,  it  is,  J  understand,  contemplated  to  al- 
ter, in  a  most  important  respect,  the  Constitution  of  the 
Court  Whether  this  chhnp;e  is  to  depend  on  the  pas- 
sage of  the  bill,  or  to  be  tried  as  a  distinct  substantive 
measure,  I  am  not  certainly  apprised.  But  it  increases,  not 
a  litUe,  my  present  alarm  for  the  safety  and  utility  of  this 
branch  of  the  General  Government  Not  only  is  the 
quorum  <rf*the  Court  to  be  augmented,  but  a  concurrence 
of  a  certain  number  of  its  Judges,  present  or  absent,  to 
be  required,  in  order  to  decide  all  questions  which  in- 
volve doctrines  of  constitutional,  or,  as  it  is  called,  politi- 
cal law. 

For  my  part,  rir,  I  see  no  difference  whatever,  in  the 
Acuities  to  be  exerted,  in  decidincf ;  or  the  quality  of  that 
funbtion  of  a  Court  bv  which  it  decides,  that  the  Consti- 
tution of  a  State  or  of  the  United  States,  is  not  repealed 
by  a  Federal  or  State  enactment,  and  the  power  or  office 
of  adjudging,  that  a  prior  statute,  or  act  of  Congress,  is 
not  repealed  by  the  provisions  of  another,  subsequent  in 
time,  but  containing  no  inconsistent  or  repe|ding  clause  ; 
or  that  a  subsequent  act  does  repeal  or  modHy  one  of  an- 
tecedent date,  which  it,  however,  omits  to  name.  It  is 
in  the  investigation  of  the  rights  which  arise  under  these 
enactments,  &e  rights  of  the  parties  arraigned  or  litigant 
before  the  Court,  uiat  its  whole  province  consists,  as  ex- 
positor not  of  vrhatihfiuld  be^  but  of  what  i«  the  law.  The 
proposed  discrimination,  I  believe  to  be  theoretically 
wrong,  and  incapable,  in  practice,  of  producmg  an^  other 
result  than  delay  or  contusion  :  for  the  criteria  for  dis- 
tinguishing and  classing  those  causes  exists,  not  in  the 
copj  of  the  record,  but  in  the  mind  of  the  Judge,  who 
decides,  for  reasons  satis6M;toiY  to  his  judgment,  the  case 
which  it  presents.  But  does  the  Constitution  warrant  the 
creation  of  more  than  one  Supreme  Court  f  Can  several 
Courts  be  carved  oat  ef  the  many  Judges  who  compose 
that  one,  wh^i  its  quomm  shall  liave  been  fixed  by  law  > 
Can  the  concuirenceof  more  than  a  majority  of  that  quo- 
rum be  reqviiredt  und^  the  CoottitutioB^  to  pronounce  a 


judgment  ^  If  so,  and  I  ought  to  suppose  so  ftom  the 
coincidence  of  so  many  learned  inembcn  of  this  Commits 
tee,  and  of  the  last  Congress,  in  asserting  and  maintaining 
Uiis  power,  does  it  equally  apply  in  all  cases,  oriminal  as 
well  as  civil,  to  the  constitution  of  the  jury  ?  Majr  not 
its  mimber  be  changed  from  twehre  to  three  }  and,  ror  its 
unanimity,  be  substituted  the  will  of  a  bare  majority  } 
And,  if  so,  of  what  value  is  that  boasted  provision  of  our 
Constitution,  derived  from  the  wisdom  of  our  Saxon  an- 
cestors, which  secures  to  every  citizen  of  the  United 
States  the  trial  by  juiy  }  Why,  as  in  France,  may  not  the 
Court  be  counted  with  the  jurv,  and  determine  the  fiUe 
of  the  accused,  whether  it  be  life  or  death,  by  the  will  of 
a  bare  majority  }  I  have  been  taught  to  define  the  tech- 
nical words  of  the  Constitution,  den ved  from  English  law, 
by  a  recurrence  to  its  lexicons,  though  I  am  ready  to  ad- 
mit the  difficulty  of  giving,  in  all  cases,  exact  precision  to 
their  limits.  • 

This  proposed  adjunct  to  the  meditated  reform  of  our 
jurisprudence,  which  I  am  now  combating,  might  pos- 
sibly fail,  if  a  Supreme  Court,  of  ordinary  dimenamo, 
had  to  expound  our  law  :  but  if  it  is  to  constitute  part  of 
the  very  system  which  changes  the  whole  character  of 
that  body,  I  must  acknowledge  that  my  confidence  in  iti 
judgment  will  be  shaken.     I  would  not  trust  it 

Sir,  if  the  Court  is  to  be  changed,  for  the  better  pCT- 
formance  of  its  poUtical  duties,  must  not  the  new  Judges 
possess  and  exert  the  sympaUiy  which  seems  to  be  re- 
quired of  them  with  the  country  from  wliich  they  come  ^ 
In  accomplishing  poUtical  objecta,what  so  natural  as  union 
of  council  } — ^in  numerous  bodies,  possessed  of  power, 
what  so  certun  as  the  existence  and  speedy  development 
of  parties  ?  The  moment  you  depart  from  the  strict,  and 
limited,  and  clearly  defined,  judicial  power  of  a  Court,  all 
is  uncertain.  Who  can  tell  where  its  knowlec^e  and 
study  of  the  public  feelings  may  carry  it  ?  What  new 
lights  it  may  derive  from  regprcung,  as  is  recommended 
by  the  member  from  Massachusetts,  the  effects  of  its  de- 
cisions upon  public  sentiment;  from  mitig^ng  the  seve- 
rity of  *  general  rules  V  Sir,  this  is  to  be  done,  in  cri- 
minal cases,  by  the  Executive  power  of  pardoning  the 
offender;  in  civil  cases,  by  a  representation  to  theLeiii- 
lature,  and  a  modification  of  the  bw,  by  the  power  which 
gave  it  being. 

I  say,  sir,  the  effect  of  the  bill  will  no/  be  to  expedite  jus- 
tice. Who  ever  heard  of  expediting  the  decisions  of  a 
body  of  men,  by  increasing  the  number  of  those  mho  are 
to  form  and  to  pronounce  tiiem  ?  Rather  than  submit  to 
the  proposed  change,  let  the  system  remain  unaltered.  It 
provides  no  remedy  for  Uie  four  years'  delay  of  the  causes 
on  the  docket  of  tiie  Supreme  Court,  which,  however,  ad- 
mits of  a  different  remedy,  and  is,  in  fact,  decreasing* 
The  number  of  causes  on  that  docket  is  now  one  bon- 
dred  and  forty-three  ;  it  was,  three  years  ago,  one  hua- 
dred  and  seventy-eight  Sir,  the  business  of  this  Couit 
is  not  accumulating,  and  my  evidence  of  this  fact  is  soch, 
that  the  Chairman  of  the  Judiciaty  Committee  caooot 
doubt  it  If  he  does,  I  refer  liim  to  the  docket  Hw 
alteration  of  this  Court  is,  tlien,  required  fcM*  political pa^ 
poses,  and  for  no  other.  To  none  other,  as  I  trust  I 
have  shown,  can  it  be  conducive. 

What  is  tlie  Supreme  Court  in  contemplation  of  law* 
A  court  of  appellate  and  conclusive  jurisdiction,  desigBed, 
by  the  uniformity  of  its  decisions,  to  make  certain  tiie 
common  rule  of  action  prescribed  by  the  Legislative,  and 
enforced  by  the  Executive  Department  of  the  Goven- 
ment.  It  is,  eminentiy,  designed  to  correct  the  enrooe- 
ous  judgments  of  all  8iU>ordinate  tribunals  of  original  ju- 
risdiction. It  is,  therefore,  essential  to  its  own  chanc- 
ter,  that  it  should  have  no  orij[inal  jurisdietion  itscUl 
What  is  true  of  the  whole  Courts  is,  in  abstimet  and  sduiid 
speculation,  alike  true  of  all  its  members— eveiy  one  of 
which  should  be  capable  of  bringing  to  the  ittv«4lig»tioa 
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aod^ecisioii  of  every  question  carried  up  from  an  infe- 
rior tribuuU,  a  nuBd  free  from  eveiy  bias,  for,  or  against 
either  of  the  parties,  or  the  principles  and  argument  in- 
volved in  tlie  original  judgment  which  is  to  be  aifirmef), 
or  set  aside  for  error.  If  this  be  a  correct  exposition  of  the 
end  and  purpose  of  the  institution  of  a  Court  of  Appeals, 
how,  sir,  do  the  doctrines  square  with  it,  which  have 
been  advocated  in  the  course  of  this  debate,  by  both  the 
rentlemen  who  have  preceded  me,  in  favor  of  the  bill  now 
oeibre  you? 

Th^  whole  Court  cannot,  indeed,  go  in  one  body  to  each 
district,  to  try,  as  a  court  of  original  jurisdiction,  each 
cause :  but  they  depute,  for  this  purpose,  one  of  their 
body,  who  is,  too,  to  influence  the  judgment  of  the  Dis- 
trict Judge,  and  to  imbibe,  at  the  same  time,  as  much  as 
possible  of  the  popular  feeling  which  surrounds  him,  as 
the  brief  compass  of  some  few  days  or  weeks  may  allow. 
This  deputy  is,  in  fact,  to  decide  the  cause,  and  to  re- 
turn with  the  record  in  his  pocket,  and,  in  a  state  of 
perfect  disinterestedness,  to  ky  it,  or  cause  it  to  be 
laid,  on  the  table  of  hiti  associate  Justices,  for  their  deci- 
sion. I  ask,  should  a  Judge,  so  situated,  be  required, 
ought  he,  indeed,  to  be  permitted,  to  decide  again  the 
same  question,  or  to  influence,  in  any  degree,  that  deci- 
sion }  Surely  this  is,  in  some  sort,  a  mockery  of  justice. 
The  effect  to  be  produced,  and,  as  it  seems,  intended  to 
be  produced,  by  the  exension  of  this  much-boasted  Cir- 
cuit Court  system,  is,  tliat  the  same  Judge  shall  decide 
the  same  cause  twice,  which  he  will  do,  ur  he  first  sways 
the  upmion  of  the  District  Judge,  and  his  associates  on  the 
bench  of  the  Supreme  Court  be  equally  divided.  What 
influence  the  esprit  du  corps  of  every  body  may  give 
him  over  his  associates,  in  sustaining  his  first  judgment,  I 
have  no  experience  to  guide  me  in  fixing,  but  by  refer* 
encc  to  the  feelings  and  sympathies  of  the  purest  and  best 
men,  who,  being  but  men,  are  not  infallible. 

I  differ,  therefore,  sir,  essentially,  and  diametrically, 
from  the  gentleman  of  Massachusetts,  in  thinking  the 
circuit  system,  here,  better  than  that  of  England.  The 
very  c'urcumstance  that  our  Circuit  Judge  does,  and 
the  English  Judge  does  not,  pronounce  an  opinion  upon 
the  cause  in  the  nisi  ftrius  court,  nuurks  an  obvious 
difference  to  the  prejudice  of  our  system,  and  that  pre- 
judice is  augmented  by  the  fact,  that  the  EngUsh  Judge 
has  not,  at  Westminster,  that  absolute  power  with  his  as- 
sociates, of  final  adjudication,  that  our  Judges  may,  and 
do,  lawfully  and  necessarily,  exercise  at  Washington. 
And  to  this,  1  add  one  physical  quaUty,  that  this  duty,  in 
a  Lttle  island,  cultivated  as  a  gsu^en,  and  intersected  by 
canals  and  artificial  roads  in  every  direction,  can  be  bet- 
ter performed  there,  and  with  less  sacrifice  of  valuable 
time,  and  health,  not  less  important,  that  in  the  United 
States  of  America. 

It  is  urged,  sir,  that  unless  our  Judges  of  the  Supreme 
Court  travel  to  the  States  in  which  the  causes  they  have 
to  determine  ori^nate,  they  must  need  a  mass  of  local 
knowledge,  both  of  the  People,  and  the  practice  of  their 
courts,  essential  to  a  correct  judgment.  I  have  already 
stated  the  geiieral  contentment  aflbrded  by  the  decisions 
of  the  District  Judge,  where  he  has  no  associate  fiY>m  the 
Bench  of  the  Supreme  Court ;  but  the  true  answer  to 
this  objection  is,  that  the  questions  to  be  decided,  on  an 
appeal,  are  furnished  by  the  record  \  and,  moreover,  il- 
lui^rated  and  explained,  in  every  case  of  real  difficulty, 
by  counsel  of  unquestioned  ability.  And  in  those  ca- 
ses which  have  given  rise  to  the  loudest  complaints  of 
entir,  on  the  part  irf"  the  Court  itself,  the  counsel  engag- 
ed tn  the  argument,  have  possessed,  with  ample  local 
knowledge,  the  most  consummate  ability,  and  the  opinion 
ofthe  Court  has  reflected  the  greatest  lustre  upon  the 
talents  and  learning  which  adorn  the  bench. 

But,  Mr.  Chairman,  the  main  argument  against  this  bill, 
vtdch  extends  to  greatly     the  present  Circuit  Court 


system  of  the  United  States,  is,  in  truth,  furnished  by  the 
honorable  Chairman  who  has  reported  it ;  and  such,  I 
can  truly  say,  is  my  opinion  of  that  gentleman's  legal  abi* 
lity,  that,  when  I  can  g^t  an  argument  which  has  his 
own  sanction,  I  prefer  it  to  any  which  my  own  invention 
could  possibly  supply. 

In  the  latter  part  of  his  speech,  yesterday,  that  honor- 
able member — and,  in  quoting  him,  I  am  happy  to  find 
that  my  copious  notes  of  his  speech  accord  witn  the  lan- 
guage of  the  printed  report  of  it  which  I  hold  in  my  hand 
—observed,  that  the  circuit  mtem,  meaning^tbat  which  he 
desires  to  extend,  must  be  d  transient  duration.  If  this 
prediction,  and  I  readily  confide  in  it,  be  true,  why  en- 
cumber us  now,  with  tliree  new  Judges,  and  the  corres- 
ponding machinery  of  this  bill }  Certain  complaints  ex- 
ist in  Kentucky.  Is  it  wise,  then,  to  make  a  cumbrous 
and  durable  provision  for  an  evil  both  tranment  and  cir- 
cumscribed r 

So  extended  an  apparatus  can  serve  only  to  create  a 
new  obstacle  to  that  indispensable  and  permanent  change 
of  system  which  the  gentleman  tells  us  he  already  and- 
cipates,  before  the  passage  of  a  bill  which  must  greatly 
tend  to  obstruct  its  liiture  introduction. 

The  honorable  Chairman  has  even  prescribed  the  pe- 
riod of  the  commencement  of  a  different  system  of  the 
new  system.  But  I  should  be  glad  to  know  why  it  may 
not  earUer  happen-  ?  In  the  ordinary  course  of  affairs, 
Florida,  Arkansas,  and  Michigan,  may  be  expected,  in  a 
very  few  years,  to  be  admitted  members  of  this  Union. 
The  shape  of  the  first  will  require  probably  two  Courti, 
and  each  ofthe  two  last  will  be  entitled  to  one  at  least. 
Another  Judge,  or  two  more,  must,  then,  be  added  to 
the  bench  ofthe  Supreme  Court,  on  the  principle  which, 
in  my  opinion,  expediency  now  sanctions,  of  relievinp^ 
the  Judgfes  of  the  Supreme  Court  of  the  labors  of  their 
circuits.  Let  us,  then,  at  once,  adopt  it,  to  restore  per- 
fect uniformity  to  our  judicial  svstem,  which,  so  long  as 
the  absence  of  it  fbrnishes  a  plausible  ground  of  com- 
plaint, cannot  but  be  a  cause  of  regret 

Some  of  our  present  Judges  have  become  <^d  men. 
They  are  as  venerable  for  every  moral  worth,  as  they  are 
for  their  advanced  ag^.  Their  constitutions  cannot  have 
been  improved  by  the  laborious  pefbrmance  of  their 
public  duties  ;  by  increasing  which,  in  the  mode  pro- 
posed by  the  Judiciary  Committee,  you  will  not  propor- 
tionably  anient  that  physical  ability  to  discharge  them* 
which  time  is  slowly,  I  trust,  but  certainly  wearing  away. 
Or,  if  delay  of  change  be  expedient,  preserve,  a  Uule  lon- 
ger, the  present  system,  till  the  Western  limits  of  the 
Union  embrace  the  only  incorporated  territory  beyond  the 
Mississippi,  and  the  rising  States  of  Michigan  and  Florida. 

Sir,  the  immediate  enlarg^ement  of  this  Court  may  gra- 
tify, in  some  very  inconsiderable  degree,  the  prule  of 
those  States  who  may  supply  the  three  new  Judges  ;  but, 
as  1  have  already  said,  it  must  be  abortive  of  me  good 
which  the  People  of  those  States  anticipate  from  the  In- 
creased nnmber  of  the  Judgfes,  unless  it  imparts  to  their 
proceedings  a  new  character. 

I  concur  most  heartily  in  the  opinion  expressed  by 
the  gentleman  from  Massachusetts,  that  a  Judge  of  this, 
as  of  every  other  Court  oug^t  to  be — I  mean  on  the 
bench — '*  altogether  a  Judge,  always  a  Judge,  and  no- 
thing but  a  Jud^C{"  that,  as  the  gentleman  luw  quaintly, 
but  tbrcibly  said,  he  should  be  ^'omnisinhocJ^  But, 
if  this  biU  be  adopted,  I  am  inclined  to  beUeve  that  our 
new  judg^es,  faithful  to  the  spirit  which  invokes  them  to 
life,  will  rather  become  omn-ef  ad  omni-bus—<*  all  things 
to  all  men.'* 

You  are  to  send  a  Judg^  from  this  Court  into  a  dbtant 
circuit,  populari^  hunting.  You  send  him  to  imbibe  the 
taint  (k  popular  prejudice,  and  then  bring  him  back  to 
innoculsle  the  Court 

Sir,  I  apprehend  not  the  ill  oonjeguenge  which  the 
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gentleman  from  Maasachusetts  does,  iroin  a  reduction  of 
the  number  of  the  Court  to  five,  and  a  withdrawal  of  its 
members  from  the  circuits.  I  cannot  believe  that  the 
Court  would  become,  unless  it  underwent  a  total  chan|:« 
of  character,  •*  either  the  object  of  great  distrust,"  or  of 
"unpleasant  jealousy."  Such  is  not  Uie  condition  of  our 
State  Courts,  and  it  is  not  the  condition  of  the  present 
Supreme  Court,  whose  number  rarely  exceeds  five  at  pre- 
sent, and  who  need,  under  no  circumstances,  and  could 
be  required  under  none,  to  abandon,  permanently,  their 
present  abodes,  were  they  relieved  from  their  circuit  du- 
ties. Their  total  absence  from  home,  less  than  at  pre- 
sent, would  be  only  for  the  annual  term  of  their  lengtli- 
ened  session  in  this  city.  Sir,  is  it  not  by  the  reports  of 
their  decisions  in  this  capitol  that  this  court  is  ^ow  esti- 
mated >  And  is  it  not  sufficiently  venerable  }  Is  it  not 
adorned  by  great  and  illustrious  merit  f  Are  not  all  its' 
decisions  stamped  with  the  most  undeviating  rectitude  ? 
Has  it  nut  always  possessed,  does  it  not  now  enjoy,  the 
confidence  of  the  nation  }  And  has  this  been  purchased 
by  any  sacrifice  at  the  shrine  of  popular  favor,  by  mixing 
with,  and  representing  the  local  feelings  of  their  respec- 
tive circult>  ?  It  has  so  happened  that  an  individual 
member  of  this  Court,  the  man  mosthigfhly  gifted  of  all 
the  men  I  know,  and,  with  but  one  exception,  ever 
knew,  a  man  not  more  revered  than  he  is  beloved,  has 
had  the  hard  fortune  to  differ,  on  many  leading  questions, 
from  the  decided  majority  of  his  own  State — indeed,  in 
ilmost  all  his  prominent  judgments  upon  constitutional 
law.  He  has,  at  s^me  periods  of  his  life,  been  the  sub- 
ject of  no  little  persecution  ;  but  his  reputation  has  sur- 
vived it,  and  is  daily  brightening,  as  he  advances  towards 
the  term  of  his  mortal  bourne.  A  voice  from  this  Capi- 
tol annual^  sounds  his  praise  to  the  remotest  comers  of 
this  wide-spread  Repubhc  ;  and  the  Court  over  which  he 
presides,  having  given  stability  to  our  political  institu- 
tions, constitutes  itself  their  brightest  ornament 

This  Coiut  has  encountered  much  discontent,  but  by 
patient  fortitude,  not  by  its  numbers,  nor  by  bending  to 
circumstances,  it  has  ultimately  prevailed  over  pre- 
judice and  passion,  as  it  will  yet  continue  to  do,  if  left  to 
the  impulse  which  has  hitherto  guided  its  judgment — ^the 
principles  of  eternal  truth.  Sir,  it  is  a  gratifying  source 
of  reflection,  and  manifests  the  durubihiy  of  our  entire 
political  fabric,  that,  amidst  all  the  shocks  of  this  part 
4if  our  Federal  system,  vexy  few  States  liave  at  any  one 
time  been  united  in  its  condemnation  ;  and  their  succes 
«ve  efforts  to  shake  the  public  confidence  in  its  deci- 
sions, have  found  those  who  were  at  one  time  its  ene- 
mies, at  another,  its  steadfast  fnends. 

A  representation  of  a  local  and  powerfiil  interest  in  its 
body,  has  never,,  till  now,  threatened  an  extensive  union 
against  the  consistent  tenor  of  its  past  decrees.  ^  if  it 
become  a  representative  court,  it  should  be  subjected, 
in  its  constitution,  to  all  the  principles  of  representation. 
It  should  derive  the  relative  weight  of  the  component 
parts  of  the  Entire  system  from  some  common  standard  of 
nnmberi  or  of  wealth.  If  the  representation  of  this  House 
be  the  standard,  the  West  should  be  content  with  a 
less  number  than  four  judges  out  of  ten,  its  proportion  of 
thtt  House  being  much  less  than  one-fourth. 

Sir,  so  abhotrent  is  this  doctrine  to  my  feelings,  when 
applied  to  the  judicial  power  <^  the  country,  that  I  would 
Induce  the  number  of  Judges,  if  it  were  merely  to  exclude 
its  practical  application,  which,  if  admitted  to  be  true  in 
theory,  ^e£xecutive  and  theSenate  will  scarcely  venture 
to  reast  How  many  different  courts  of  six  out  of  ten 
Judges  may  be  made,  and  how  little  coherence  may  be 
ibund  in thdr  opinions!  All  law,  which  depends  for  its 
identity  on  its  construction,  will  become  unstable  $  the 
McloiesB  of  a  Judge,  the  breaking  of  his  carriage,  some  do- 
mestic affliction,  may  change  the  constitution  of  the  land. 
AM  when  theCourtshftll  htve  bceome  the  prey  of  contend- 


ing parties,  in  what  respect  will  its  mere  numbers  cause 
it  to  be  held,  by  the  di^nt  People,  who  hear  of  its  dis- 
sensions across  their  mountains,  as  we  now  do  of  ^eirs  ? 
'Tis  not  a  time  for  such  a  change.  The  Supreme  Coutt  is 
the  anchor  of  the  vessel  of  state — ^break  it  loose  from  its 
strong  hold  on  the  affections  of  the  People,  and  we  are 
tossed  for  a  time  on  the  tumultuous  billows,  only  to  be 
finally  dashed  on  the  rocks,  or  swalled  up  by  the  quick- 
sands of  party. 

lam  not  unwilling,  Mr.  Chairman,  to  accord  to  my 
friends  in  the  West  a  change  in  the  present  judicial  sys- 
tem, if  they  will  only  leave  the  Supreme  Couit  untouch- 
ed, or  provide  for  its  gradual  r^uction  to  five  members. 
Should  my  present  motion  prevail,  I  am  willing,  on  the 
Committee's  rising,  to  move  a  recommitment  of  the  bill  to 
the  Judiciary  Committee,  with  an  instruction  to  report  an 
amendment,  which  shall  provide  for  a  reduction  of  the 
number  of  Judges  of  the  Supreme  Court,  on  the  occur- 
rence of  the  first  vacancy,  to  six,  and  of  the  second,  to 
five  ;  which  shall  retain  the  present  division  of  the  Unit- 
ed States  into  judicial  districts,  and  distribute  those  dis- 
tricts into  nine,  or  even  ten,  circuits,  alloting  a  Circuit 
Judge,  to  each  circuit,  who  shall,  twice  in  every  year, 
hold^  in  each  district  of  his  circuit,  along  with  the  Judge 
residing  in  such  district,  aCm;uitCourt 

The  expense  of  this  would  be  less  than  that  of  the 
present  system,  modified  as  this  bill  proposes.  It  would 
possess  a  perfect  uniformity,  and  adnut  of  easy  extenstoo, 
according  to  the  future  necessitities  of  our  growing  coun- 
try, without  requiring  at  any  time  a  radi<^  change  of 
the  Supreme  Court  Let  us  hazard  no  experiments  here 
— -while  this  is  sound,  all  other  dangler  is  security  ;  when 
this  is  gone,  all  other  security  is  uncertain.  I  regret  to 
deny  any  thing  to  the  earnest  solicitude  of  the  West  I  re- 
peat it,  Bfr.  Chairman,  I  feel  a  deep  interest  in  its  wcl- 
&re.  No  man,  who,  like  myself,  has  crossed  the  Allqn- 
ny  sixteen  times  in  the  course  of  a  not  veiy  long  I^ 
could  fail  to  entertain  a  strong  attachment  to  the  active, 
intelli^nt,  and  hospitable  People,  who  inhabit  the  rich, 
beautifhl,  and  improving  country,  beyond  those  moun- 
tains. I  win  cheerfully  accord  to  them  all  the  means 
which  the  constitution  places  within  the  power  of  Cod- 
gress,  for  the  advancement  of  their  prosperity  and  hap- 
piness. I  am  ready  to  unite  with  tne  gentleman  from 
Massachusetts,  in  expressing  a  regret,  that  so  small  a  por> 
tion  of  the  public  money  has  been  spent  upon  their  terri- 
tory, and  tojoin  him  in  uniting  the  great  estuary  of  i^ 
their  noble  rivers,  by  a  shorter  transit, through  the  isthmus 
of  Florida,  to  the  markets  of  the  East  In  the  language 
of  their  own  orator  on  this  floor,  I  am  willing  to  com^ 
*<  the  proud  Allegany  to  bow  her  head  to  the  ^irit  of  In- 
ternal Improvement" — to  make  their  yet  kmelv  valleys 
responsive  to  the  boatman's  song* — their  hills  clap  thor 
hands  with  joy,  and  their  fertile  fields  laugh  with  fatness. 
But  let  them  not  insist  on  the  destruction  of  the  strongest 
political  bond  that  unites  us,  the  security  of  our  comnoo 
peace  and  happiness.  Whenever  it  shall  comprehend  m 
its  bosom  two  contending  parties,  the  confidence  of  the 
People,  their  love  and  reverence  for  its  decrees,  are  gone 
forever. 

I  am  confident,  Mr.  Chairman,  that,  if  the  ffentkmaa 
from  Massachusetts  regarded  this  question  in  the  light  ia 
which  I  cannot  but  view  it,  he  woiud  g^ve,  to  my  reeble 
arguments,  a  force  which  this  Committee  could  not  resist 
—a  force  which  I  feel  that  they  deserve,  but  which  I  can- 
not convey. 

Mr.  Mxncsii  concluded  by  observing,  that  no  one 
who  heard  him  could  be  more  sensible  than  biaaeV 
of  the  defects  which  had  marked  his  very  impctfect 
effort  to  present  to  the  Conmnttee  his  views  of  this 
important  bill,  speaking,  as  he  did,  in  a  haH  of  vast  ex- 
tent, where,  instead  of  hearing  disdnctlywhat  he  kimaclf 
I  said,  his  voice  was  returned tohis  own  ear,  mingled  with 
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a  tliofiuand  broken  echoes ;  and  he  had  to  make  a  phy- 
aod  exertion  to  be  heaid  hy  his  auditors,  which  distilll- 
ed and  impured  the  operations  of  a  mind,  of  Ute,  little 
used  to  debate.  He  had,  howerer,  been  induced  to 
submit  his  imperfect  views  to  the  Committee,  chiefly  by 
the  hope  of  arresting^  the  progress  uf  a  measure  whidi  he 
saw  rapidly  hurrying  through  the  House,  which  he  believ- 
ed to  be  fraught  wiui  pubbc  calamity,  and  of  attracting  to 
it  the  attention  of  much  abler  men. 

Being  conscious  of  the  little  claim  he  had  to  the  atten- 
tion of  the  Cooimittee,  his  obhgation,  he  feh,  was  the 
greater,  for  the  indulgent  attention  wliich  had  been  ac- 
conied  to  him. 

Mr.  MITCHELL,  of  Tennessee,  then  rose,  and  said, 
that,  though  he  feh  much  indisposed — too  much  so  to 
enter  upon  the  investigation  of  a  subject  of  such  vast 
importance — yet  he  had  always  made  it  a  point,  through 
life,  to  compel  his  feelings  of  ease  and  convenience  to 
yiekl  to  his  duty— and  nc^ng,  said  Mr.  M.  but  a  sense  of 
imperative  duty.  But  his  intention  was,  not  unnecessarily 
to  occupy  the  time  of  the  Committee  :  that  it  was  with 
peculiar  embamusment  that  he  no^  would  address  the 
Committee.    He  had  scarcely  become  warm  in  his  seat, 
and  had  not,  as  yet,  obtunedibr  himseH*  a  complete  do- 
raicil  m  this  House  ;  and  it  might,  Wy  some,  be  thought 
an  intrusion,  for  a  person  thus  situated,  to  interrupt  the 
lucid  current  of  discussion  this  subject  was  undergoing, 
by  gentlemen  of  great  ability.     But,  unacquainted  as  he 
was  with  the  penons,  faces,  and  even  names,  of  the 
honorable  members  on  this  floor,  he  would  give  the  sub- 
ject a  brief  discussion,  hoping  that  due  allowance  would 
be  made  by  every  person  wiio  calmly  considered  his  situa- 
tion, and  who  must  readily  perceive  the  embarrassment 
he  felt  in  entering  the  list  with  the  honoiuble  gentleman 
who  made  the  learned  display  just  witnessed — he  could 
not  say  of  sound  at|;ument :  for  ability  was  sometimes 
more  comiscating  in  wielding  sopliistry,  than  in  managing 
so^ifti  and  practical  ailment ;  like  a  flash  of  lightning 
fv6m  Heaven,  amid  the  darkness  of  a  night,  it  rendered 
the  object  upon  which  it  fell  all  luminous,  but,  a  moment 
thereafter,  and  it  became  as  opaque  and  dark  as  the  most 
Northern  point  of  the  Globe.  Such  was  the  light  in  which 
he  considered  some  of  the  roost  ostensible  objections  of 
the  honorable  gentleman  from  Virginia.     Though  the 
powers  of  eloquence,  the  pleasing  address,  and  the  im- 
posing attitude,  in  which  that  honorable  gentleman  had 
phu:ea  his  axigument,  would  and  must  have,  lor  the  mo- 
ment, considerable  weight  on  the  mind,  yet,  when  it 
comes  to  be  looked  into  and  examined  with  care,  it  will 
fly  your  grasp  ;  it  is  untang^ble,  and  would,  in  his  opinion, 
be  as  evanescent  as  the  alluring  colors  of  the  rambow. 
What  was  it,  Mr.  M,  asked,  that  the  bill  on  ttie  table  con- 
templated }  Was  it  an  attack  on  the  Constitution,  (as  had 
been  mtimated)  or  was  it  rather,  not  an  extension  of  equal 
ii|^ts  and  privileges,  so  deariy  inculcated  by  that  Con- 
ttitution,  which  the  gentleman  imagines  attacked  }    For 
wliat  end  was  your  Supreme  Court  established  ?    Was  it 
not  to  ascertain  and  determine  the  disputes  amongst  the 
People  of  tins  Government,  without  regard  to  particular 
locantiies,  and  to  exercise  its  limited  and  known  jux;isdic- 
tion  over  ail  persons  and  things  given  to  it  under  the  Con- 
stitution ;  or  must  these  generu  benefits  be  limited  to  a 
flDiflU  portion  of  your  country,  and  not  extended  to  the 
twenty-four  States,  and  to  the  Territories  which  would,  ere 
lon|^  become  so  ?— were,  to  his  mind,  g^ve  and  import- 
ant qestions.     He  had  been  raised  in  that  republican 
aclKMM  which  believed  and  inculcated  the  doctnne,  that 
the  Government  of  this  Uaioo  was  fbrmed  on  the  prioci- 
plet  of  tlie  purest  equali^.     And  he  had  always  held  it 
aa  a  sel^evideat  truth*  that  there  should  be  no  extension 
of  privilege  to  one  point  of  the  Government,  without 
eztending  them  equally  to  every  other.    Mr.  M.  said, 
near  forty  years  of  his  Kfe  had  rolled  away  in  this  opi- 


nion, and,  if  he  was  mistaken,  it  was  hig^  time  that  he 
should  be  undeceived  and  corrected ;  and  that  iicar  iifty 
years  of  this  Government  had  run  into  the  ocean  of  timey 
a  period  sufficiently  long,  be  thought,  to  have  taught  all 
the  true  bonds  that  tie  and  unite  the  People  ot  this 
transcendently  great  nation.  Mr.  M.  sa:d,  he  had  been 
raised  in  the  same  State  with  the  honorable  gentleman 
who  had  last  addressed  himself  to  the  Committee.  In 
Virginia  the  ligfht  of  Heaven  first  burst  upon  his  sight  It 
was  there  he  received  his  early  nurture — it  was  there  he 
reached  liis  manhood  :  and,  as  for  education,  he  had  re- 
ceived none,  excepting  what  he  had  acquired  by  the  in- 
dustry of  his  own  untrained  mind,  and  the  exertion  and 
labor  of  his  hands ;  but  still  he  felt  his  Virginia  .pride^ 
which  seemed  so  much  the  boast  of  the  genUeman,  and 
he  was,  therefore,  the  more  concerned  to  near  an  avowal 
of  some  of  the  doctrines  advanced  by  that  gentleman. 
He  seems  to  imagine  that,  by  this  biU,  the  People  of  the 
West  are  about  to  make  some  unjust  encroachment  upon 
the  privileges  of  the  Atlantic  States,  and  endanger  the 
Constitution.  &lr.  M.  said,  he  could  most  solemnly  assure 
the  honorable  gentleman,  and  this  House,  that  the  People 
of  the  West  were  asking  or  wishing  for  nothing  that 
would,  in  the  least,  affect  the  Constitution  or  the  consii'' 
tutional  rights  of  the  other  members  and  parties  to  the 
great  national  compact  The  People  of  the  West  see 
Uieir  brothers  in  the  Bast  in  the  happy  enjoyment  of 
especial  benefits  and  privilege  ;  tliey  seek  not  to  lesssen 
tlie  stock  of  your  happiness,  but  only  freely  to  participate 
with  you  in  the  ocean  of  benefits  in  which  tlie  other  Peo* 
pie  of  the  Republic  are  revelling  ;  and  they  have  never 
believed  that  the  AUeganian  Ri<^  was  a  sufficient  barrier 
to  shut  them  out.  They  do  not  complain  that  the  Go- 
vernment has  given  too  much  to  the  People  of  the  East. 
Upon  tliis  score,  they  see  and  beheve  that  they  are  not  in 
the  posseanon  of  more  than  they  ought  to  be.  But  they  have 
and  do  complain  of  the  situation  ui  which  they  are  placed* 
wholly  without  a  representative  In  the  Supreme  Tribunal 
of  the  country ;  which  benefit  (and  a  great  one  it  is)  haa 
been  extended  to  all  the  States  East  of  tlie  Apalachian. 
range  of  mountains.  The  People  of  the  West  do  not 
envy  you — they  oidy  wish  to  participate  the  bieasinga 
you  are  enjoying.  They  wish  a  representative  on  the  Su-^ 
preme  bench,  who  knows  their  policy,  feels  their  interesti^ 
and  understands  tlieir  laws.     This  is  all-essential  for  the 

Erotection  of  their  rights,  and  the  preservation  of  their 
ves,  their  Ubcrties,  their  property,  their  characters,  and 
their  sacred  all.  The  gentleman  ftom  Virginia  has  at- 
tempted to  show,  from  a  little  schedule  he  has  prbduced 
here,  from  the  docket  of  the  Supreme  Court,  of  the 
causes  brought  into  that  Court  from  the  West,  that  the 
quantity  of  business  in  that  country  does  not  justify  the 
extension  of  the  system,  and  that  the  West  have  no  rights 
which  require  additional  legislation.  Mr.  M.  said,  that 
each  and  every  State  in  the  Union  possessed  equal  rigfhta 
in  the  Judicial  as  well  as  the  Legislative  admilnistnitioii 
of  the  Government,  without  regard  to  the  sparse  or  dense 
popuLitions  of  those  States ;  that  it  was  enough  to  know 
that  justice,  in  all  instances,  had  not  been  a&iinisteoed 
to  the  People  of  the  West,  and  it  was,  of  course,  impqs- 
sible  for  a  g^at  number  of  causes  to  be  enrolled  by  ^ 
peal  from  tne  West,  on  the  docket  ofthe  Supreme  Com, 
before  they  were  tried,  and  it  was  impossible  to  have 
them  satisactority  tried  without  a  proper  Ibrum  fur  that 
purpose  i  and,  fVom  the  present  oi^ganizatiun  ofthe  Courts, 
the  People  ofthe  West  cannot  have  their  causes  properiy 
investigated.  From  causes^  over  whicti  the  People  ot* 
the  West  have  no  control,  a  perplexing  delay  of  justice  ia 
continued  upon  them. 

llie  gentleman  from  Virginia  has  argued  that,  instead 
of  fiicihtating  business,  it  would  only  create  delays^  by 
bringing  so  gp^  a  number  of  members  of  the  Court  on 
the  bench.  I'his  would  partially  be  true  where  the  Judges 
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would  deliver  their  opinions  aeriatim,  which,  to  be  lure, 
would  but  seMom  happen.  This  argument,  Mr.  M.  said, 
he  thought  proved  too  much.  The  gentleman  has  not 
cerbunly  thought  of  the  numerous  lo^  laws  of  the  re- 
spective States,  being  but  illy  understood  by  the  mem- 
bers of  the  Court,  having  a  greater  tendency  to  retard 
the  business  than  any  thing  else  ;  and  that  difficulty  was 
only  to  be  avoided  by  Juc^es  intimately  acquainted  with 
those  laws  and  the  practice  of  the  Courts  sitting  as  a  Court 
of  nisi  prius  under  those  laws.  They  would  communicate 
their  iim)rmation  to  the  other  members  of  the  bench,  and 
thereby  give  a  spring  to  their  reasoning  fiusulties ;  and 
thus  busmess  would  be  accelerated,  rather  than  retarded, 
by  the  increase  of  numbers,  as  was  clearly  shoMm  by  the 
honorable  gentleman  fhmi  Massachusetts.  Such  was  the 
complicated  nature  of  the  landed  estates,  and  the  tenures 
by  which  they  are  holden  in  tlie  Western  Country,  and 
the  laws  in  relation  to  those  estates,  that  no  one  could 
become  well  acquainted  with  them  without  much  legal 
learning  and  great  research,  and  by  an  absolute  view  of 
the  le^  principles  applying  to  them  put  into  practice 
before^  a  jury  or  the  countiy.  But  the  gentleman  from 
Vii^ginia  seems  to  think  veiy  lightly  of  disputes  in  rela- 
tion to  landed  estates,  and  the  eatates  themselves.  He 
says  thev  involve  mere  matters  of  fact.  Nothing  can  be 
more  fallacious  in  point  of  (act :  for,  on  the  reverse  of 
what  he  supposes,  thev  are  entangled  in  all  the  mazes  of 
legal  learning.  But  the  same  measure  of  justice  ought 
to  be  anphed  to  all.  Mr.  M.  said,  for  his  part,  he  had 
always  oelieved  that  real  estates  had,  and  would  be  re- 
gnirded,  in  a  Government  like  ours,  with  more  interest 
than  any  other  kind  of  estates.  For,  sir,  remove  a  man 
from  his  home — that  name  ever  dear  and  sacred  to  an 
American  citizen — and  his  personal  effects  become  as  no- 
thing to  him.  The  laws  or  Kentucky  are  difficult  to  be 
understood,  (and,  the  gfentleman  has  said  too  much  so  to 
be  remediable. )  Thence  the  great  necessity  of  having  a 
Judge,  who,  from  the  depths  of  legal  learmng  and  expe- 
rience of  their  practice,  may  correctly  understand  them, 
placed  on  the  bench  of  this  great  dernier  resort  This 
Knowledge,  so  necessary,  is  only  to  be  acauired  by  long 
and  laborious  study,  measurably  abstracted  from  the  l^ 
tod  of  the  surrounding  States.  This  also  applies  to  Ten- 
nessee, as  well  as  Kentucky  ;  and  those  laws  are  only  to 
be  understood  by  lawyers  of  that  section  of  the  countiy. 
If,  said  Mr.  M.  I  am  correct,  the  increase  of  the  number 
of  the  Judges  will  have  the  effect  to  fiicilitate,  rather 
than  retard,  the  despatch  of  business,  by  associating  pro- 
per materials  with  proper  information  in  that  gfreat  judi- 
cial and  political  department  of  the  Government  The 
gentleman  from  Virginia  has  said,  he  was  obstinately  op- 
posed to  the  increase  of  the  numbers  of  the  Court  He 
wished  it  to  remain  in  the  same  situation  in  which  it  was 
placed  eighteen  years  ago.  If  this  argument  be  correct, 
there  ou^t  never  to  have  been  an  accession  of  States ;  the 
old  thirteen  States  oug^ht  to  have  remained  in  siaiu  quo^ 
and  they  ought  not  to  nave  admitted  any  other  States  into 
the  Union  ;  and  those  People  of  the  West,  of  faction,  of 
fire,  and  smoke,  as  mentioned  by  the  gentleman  fit>m 
Virginia,  as  being  so  remarkably  combustible,  ought  to 
have  been  permitted  to  roll  on  Westwardly  to  the  Pacific 
Ocean,  wholly  neglected  by  the  mother  States,  and  to 
liave  remained  a  separate  People,  unless  a  full  participa- 
tion by  this  Union  is  to  be  extended  to  all.  But,  a  word 
more,  as  to  the  necessity  of  these  new  circuits,  and  the 
consequent  increase  of  the  Supreme  Court,  contemplated 
by  the  bill  on  your  table.  Your  twenty-four  States  are  all 
equal  as  sovereignties,  and  have  an  indubitable  right  to 
the  benefits  Under  the  institutions  by  which  they  are 
united  ;  and  it  will  not,  I  hope,  be  contended,  that,  be- 
cause one  of  these  States  is  not  as  prosperous  and  as 
populous  as  the  States  of  New  York,  Pennsylvania,  and 
Viiginiay  tlutt  their  grievances  are  aot  to  be  heard  and 


'  redreksed,  and  that  certain  municipal  regulations  for  the 
.  society  of  the  larger  States  may  be  made,  but  that  the 
!  smaller  States  shall  not  be  partakers :  and  this,  too,  is  to 
be  done  by  a  general  Congress,  profbsnng  to  be  dispcM* 
ing  equality  to  all.  God  forbid  that  such  a  sentiinent 
should  ever  prevail  [Here  Mr.  M.  from  increasing  in- 
disposition and  hoftrseness,  was  oblig^  to  deait  from 
speaking.] 

The  Committee  then  rose,  reported  progress,  snd  had 
leave  to  sit  again. 
And  the  House  adjourned  to  Monday. 

Weditxsdat,  Jahuart  9,  1826* 

On  motion  of  Mr.  WEBSTER,  the  House  again  went 
into  Committee  of  the  Whole,  Mr.  TOMUNSON  in  the 
chair,  on  the  bill  **  further  to  amend  the  Judicial  system  of 
the  United  States." 

Mi\  MITCHELL,  of  Tennessee,  said,  that  if  he  could 
obtain  the  attention  of  the  committee,  he  would  remne 
the  course  of  remarks  he  had  suspended  on  Friday  last 
He  would  endeavor  to  be  as  brief  as  possible,  and,  witli 
that  view,  should  not  attempt  to  answer  many  of  the  points 
in  the  argument  of  the  gentleman  from  Virginis,  se? enl 
of  which  he  conceived  to  be  of  such  a  description  as  did 
not  need  reply — ^he  alluded  more  particulariy  to  what  that 
gentleman  had  said  respecting  the  number  of  a  auonoD. 
That  was  a  subject  which  he  conceived  not  to  be  nov 
before  the  committee  at  all.  The  point  was,  therefore,  u 
a  lawyer  might  say,  coram  nonjudice.  Argumenti  of  thii 
description  could  certainly  claim  no  attention,  and  to  at- 
tempt to  answer  them,  would  only  be  giving  them  a  coo- 
sequence  which  he  felt  confident  the  gentkman  himself 
did  not  wish.  But  there  were,  in  the  speech  of  that  ges- 
tleman,  things  which  did  require  an  answer.  It  contaii* 
ed  doctrines  of  the  most  alanning  kind— doctrines  vhidi 
forcibly  brought  to  hb  own  recollection  the  situation  of 
our  oppressed,  but  high-minded  ancestry,  when  they  p^ 
titioned  the  British  Government  against  the  grierances 
then  hanging  over  them.  In  answer  to  every  arguneat 
they  could  use,  it  was  said,  by  the  unfeeling  noiother  coun- 
tiy, ••  We  know  your  interests  much  better  than  ;j^ou  <lo, 
and  we  shall  take  care  of  tliem  for  you.  Your  judidil 
tribunab  are  perfectly  competent  to  perform  eveiy  dutj 
we  have  assigned  to  them,  and  you  have  no  right  to  coo- 
plain."  When  the  State  which  that  gentleman  to  noWjr 
represents,  complained  to  the  parent  State,  in  distioct 
and  numly  lang^ge,  of  arbitrary  exactions,  and  priest-iid- 
den  oppression,  that  tender  mother  replied,  "  You  nun 
not  complain  if  your  tobacco  has  been  taken  or  your  phn- 
tations  burnt ;  it  is  not  for  you  to  take  any  steps  in  the 
affair.^  We  are  competent  to  manage  all  your  conccws;- 
we  will  provide  a  suitable  remedy  for  you."  Mr.  Chai^ 
man,  it  was  such  doctrines  as  these  which  occanoned  our 
fiithers  to  break  the  rivets  which  bound  them  to  such  a 
mother.  It  was  language  like  this  which  compelled  a  frtt 
and  independent  People  to  assume  their  rights,  and  wfaick 
has  caused  them  to  become  a  nation,  shining,  like  a  hm- 
naiy  over  the  rest  of  the  world.  And  are  such  doctnaa 
to  be  tolerated  here  ?  Are  we  to  be  told  that  a  pf^f^ 
tion,  which  has  the  united  support  of  the  membenorthe 
Judiciary  Committee,  was  a  project  to  throw  a  fire^Hsod 
on  the  bench  of  the  Supreme  Court,  and  to  apply  the 
torch  of  discord  to  the  most  sacred  department  ct  this 
Government — a  bill  whose  great  object  is  to  bind  cktfcr 
the  ties  of  our  Union,  and  perpetuate  the  firiendabip  of 
the  different  portions  of  the  People  >  I  hadex|>ectedtfast 
Virginia,  the  high-minded  and  ancient  domiroon,  would 
have  been  the  last  to  object  to  a  measure  of  this  descnp- 
tion.  Knowing,  as  I  do,  the  sincerity  of  her  bcncToknct ; 
her,  spirit  of  honor,  and  her  generous  liberality — knowing 
her,  too,  to  be  considered  rather  as  a  stickler  for  fbmah- 
ties  once  established^  I  did  expect,  Mr.  duurmaat  ft«* 
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one  so  proud  of  her  own  privilegfes,  the  most  liberal  and 
Di-illing  extension  of  them  to  all  her  ssters  and  successors 
in  the  Confederacy.     Sir,  we  of  the  West  ask  nothing*  of 
the  mother  States  but  what  they  can  g-ive  us  without,  in 
the  least  degroe,  impoverishing  themselves.     All  we  de- 
mand of  them  is,  that  tliey  would  suffer  us  to  participate 
in  the  benefit  wlilch  they  have  so  long  and  so  richly  en- 
joyed.    We  ask  of  them  in  this  natter,  only  for  a  judi- 
cial equality.     Is  our  demand  unreasonable  }    I  conceive 
not,  .sir.     Of  what  avail  are  all  our  agricultural  pursuits  ; 
of  what  value  are  the  finest  acquisitions  of  the  mechani- 
cal artsi  or  those  still  more  refined  enjoyments  to  which 
still  further  improvements  promise  to  It- ad  our  social  life — 
i^  for  all  tiiat  we  possess,  we  have  no  security  ^    Of  what 
value  is  tlie  greatest  extension  of  our  commerce,  if,  for 
its  gains,  we  have  no  secu'ity  i     Without  this,  all  posses- 
sion:* lose  more  than  half  their  value.     Bat  the  gentleman 
insists  that"  we  have  no  nccessit)'  for  stich  a  court  in  the 
West     This  I  consider  the  most  important  point  of  his  ar- 
gument, and  it  is  tliat  to  which  I  shall  direct  my  cliief  at- 
tention. 

l^et  us  first  recur  to  the  opinions  be  has  expressed  about 
the  cases  which  the  coun  will  have  to  determine.  He 
says  they  are  causes  chiefly  of  landed  estate,  and  the  mat- 
ters to  be  settled  are  mere  matters  of  fact.  Mr.  Chairi^ian, 
1  am  sorry  the  gentleman  appears  to  know  so  much  sUjout 
some  of  onr  anairs,  and,  at  the  same  time,  so  little  about 
others.  Would  to  God  the  causes  to  which  he  alludes 
were  merely  causes  of  fact.  Was  the  gentleman  better 
acquaintecl  with  them,  lie  wo'4ld  know  that  they  are  the 
most  difiicult  and  intiicate  cases  of  law,  involving  an  ac- 
quaintance with  an  extent  of  local  as  well  as  general  law 
principles,  such  as  is  attained  but  by  few.  That  gentle- 
man, I  am  persuaded,  sir,  has  never  had  to  inquire  what  is 
meant  by  a  locative,  descriptive,  and  directory  roll  of  an 
entiy ;  what  a  special  ancl  what  a  g^'neral  entry  i  what 
are  the  prominent  and  what  the  subordinate  calls  of 
an  entry;  what  are  the  natural,  and  what  the  artifi- 
cial boundaries  of  an  cntr^',  or  a  grant;  how  fiir  the 
grant  may  be  good,  though  it  does  not  cover  tlic  land  ac- 
tually entered ;  how  fiu*  a  grant  is  good  when  given  for  a 
piece  of  land  not  actually  entered.  All  these,  and  many 
others  which  might  be  mentioned,  arc  points  that  requirc 
a  particular  kind  of  knowledge  ;  such  knowledge  as  can 
be  obtained  by  practice  onlv.  But  even  these,  tliough 
complex,  are  little,  yea,  nothing,  when  compared  to  the 
numerous  and  complex  kinds  of  conveyance  practised  by 
our  ancient  loving  mothers  towards  the  land  of  their 
daughters  and  younger  sisters.  Sir,  there  are  twenty  dif- 
ferent conveyances  sometimes  to  the  same  spot  of  land  ; 
and  it  sometimes  happened  that  the  same  piece  of  ground 
was  patched  (to  use  an  expression  common  in  the  West,) 
with  twenty  different  kinds  of  conveyances,  to  as  many 
different  persons,  and  at  as  many  different  times.  The 
gentleman,  perhaps,  might,  at  tlie  first  blush,  say  that  this 
presented  no  difficulty  at  all,  because  the  first  conveyance 
must  of  course  hold ;  but  he  will  find  that  the  inquity 
leads  into  the  whole  labyrinth  of  British  law,  as  well  as  of 
statutory  regidation,  in  our  own  country.  Nor  will  the 
British  law,  however  excellent  or  perfect  in  itself,  always 
apply  to  landed  questions  in  this  country.  Judicial  deci- 
sions are  not  of  a  strictly  abstract  character,  but  have  an 
adaptation  to  the  countiT  in  which  they  are  given,  and  to 
tlie  peculiar  state  of  things  which  exists  there.  Kvery 
Court,  when  about  to  give  its  judgments,  ought  to  know 
and  consider  the  political  situation  and  circumstances  of 
tliose  on  whom  its  decisions  are  to  opemte.  Its  decisions 
should  be  made  to  fit  the  country  as  well  as  the  particular 
tiiuig  in  dispute.  We  may  look  into  books,  and  tliere  we 
Tn\v  see  doctrines, laid  down  with  great  harmony  and  c*)n- 
sistency,  and  in  a  manner  that  seems  very  unexceptional 
ble,  and  yet,  when  these  doctrines  are  brought  and  ap- 
plied to  a  country  of  freemen,  thev  are  often  found  at- 
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tended  with  tlie  most  mischievous  consequences.  A 
Judge,  however  deeply  read,  ought  to  know  this,  and 
should  govern  himself  accordingly.  The  gentleman  de- 
precates  every  thing  like  represe'ntation  in  matters  of  a 
judicial  kind  ;  but,  sir,  whatever  that  gentleman  may  sup- 
pose, this  Government  is  as  much  a  representative  Go- 
vernment in  its  courts,  as  it  is  in  this  House  or  in  the  other. 
Our  courts  form  an  essential  component  part  of  our  poli- 
tical system,  and  the  rights  of  the  People  should  be 
guarded  tliere,  with  as  much  care  as  upon  this  floor :  and 
I  tnist  our  Supreme  Court  will  ever  adjudicate  by  giving 
such  a  con'jtruction  to  our  acta  as  shall  be  best  calculated 
to  remedy  evils  by  the  People.  Now,  su-,  it  is  perfectly 
impossible  that  any  judge  can  make  himself  master  of 
the  fejr  loci  of  these  twenty -four  Independent  States.  He 
cannot  do  it.  The  human  mind  is  not  sufficiently  expan- 
sive. Our  Supreme  Coiul,  therefore,  ought  to  be  made 
up  of  Judges  from  all  parts  of  the  countiy.  They  ought 
to  have  an  opportunity  of  learning  the  policy  prevailmg 
tiiroughoat  the  Union.  They  ought  themselves  to  hear 
the  arguments  of  the  bar,  that  they  may  learn  how  to  de- 
cide, so  at  not  to  injure  the  rights  of  others.  But,  sir, 
the  Western  country  is  possessed,  not  only  of  the  finest 
soil  and  cUmate,  (a  soil  wliich  seems  so  to  have  attracted 
the  attention  of  our  guardian  mothers,  that  tliey  still  seem 
very  willing  to  snatch  some  of  our  land,)  but  it  is  obtain- 
ing an  internal  commerce  also,  which  some  of  our  elder 
sisters  now  beg^  to  tlunk  of  sufi&cient  importance  for 
them  to  join  in. 

Her  thousands  of  bales  of  tobacco,  her  hemp,  her  cot- 
ton, and  that  which  we  use  morning  and  evening— I  mean 
sugar,  sir— all  these,  with  her  hundreds  of  steam  boats,  to 
bear  them  over  her  winding  rivers,  present  a  scene  of  ac- 
tivity, and  a  mass  of  busuiiig  commerce,  out  of  which 
grow  a  variety  of  intricate  causes,  not  of  land  tiUes,  but 
of  all  the  various  forms  of  commercial  law. 

But  the  ^ntleman  might  say,  that  all  these  inrolre  the 
same  principles  with  causes  on  the  Eastern  nde  of  the 
mountains,  and  that,  therefore,  the  same  decisions  will 
cover  them.  An-eed  for  the  present — ^but  let  us  see  how 
this  doctrine  will  work.  It  seems,  then,  that  you  are  to 
legislate  for  us.  We  believe  you  to  be  perfectly  honest 
in  your  jntentiona,  and  we  know  vou  to  be  very  capable, 
ana  so  you  say  to  us.  Go  qmetly  home ;  you  may  put  en- 
tire confidence  in  us ;  we  will  do  your  legislation  for  you. 

Sir,  will  this  satisfy  us,  do  you  think  }  No,  ur,  it  will 
not  satisfy  us.  We  want  to  be  with  vou  on  the  floor, 
and  whatever  our  confidence  in  your  talents  or  integrity, 
we  still  prefer  to  see  and  hear  for  ourselves.  And  so,  sir, 
in  this  matter  of  the  Supreme  Court :  the  People  of  the 
West  want  to  have  a  finger  in  the  pie ;  they  wish  to  bring 
to  that  tribunal  their  shue  of  learning  and  talent — ^not,  as 
has  been  intimated,  of  faction  and  cabal.  It  is  important, 
indeed,  that  we  partake  in  jour  legislation— but  what  sig- 
nifies it  in  what  laws  we  join,  unless  you  allow  us  to  have 
Courts  competent  to  administer  tliem  f  It  is  said  by  the 
gentleman,  that  the  Supreme  Court,  as  a  Court  of  Ap- 
peal, .s  large  enough ;  but  he  proposes  to  change  the 
system,  and  multiply  Circuit  Courts,  leaving  the  Judges 
of  the  Supreme  Court  to  remain  at  home.  Sir,  this  is  a 
change  to  which,  though  I  should  remain  a  member  of 
this  House  till  I  am  as  old  and  gray  as  a  Norwegian  rat,  I 
will  never  give  my  consent  Sir,  it  would  be  the  greatest 
change  that  ever  happened  under  our  Government. 
While  you  have  a  Judge  of  the  Supreme  Court  on  the 
Circuit,  he  has  an  opportunity  to  see  and  hear  the  wit- 
nesses in  every  cause  ;  he  becomes  possessed  of  the  en- 
tire case  ;  he  charges  the  jury  according  to  the  facts  ;  he 
listens  to  the  arguments  oif  the  Hblcst  lawyers.  Can  any 
man  bring  these  things  in  a  written  record  to  the  Supreme 
Court }  Sir,  it  is  impossible  in  the  nature  of  things.  I 
call  upon  the  experience  of  more  than  two  hundred  law- 
yers, who  pow  hoar  me,  and  who  know  that  what  I  say  is 
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tnie.  Hence  arises  tlie  necestdty  of  having  tlie  same 
Judge  sit  both  npon  the  Circuit,  and  also  on  the  bench  of 
the  Supreme  Court  JJo,  Mr.  Chairmun,  let  us  have  no 
such  change,  Rely  upon  it,  ftir,  in  the  day  you  adopt  such 
a  plan,  you  pull  down  the  pillars  of  tlie  ralr  fabric  of  our 
political  liberty.  You  ruin  the  machine  which  conducts 
our  social  affairs.  You  stop  the  balance  wheel  which  re- 
strains the  licentiousness  of  leg  slation,  (if  1  may  use  such 
an  expression.)  That  balance  wheel,  sir,  is  your  Su- 
preme Court.  No,  Mr.  Chairman,  it  is  not  the  adding  of 
two  or  of  three  Judges  to  the  bench,  so  long  as  know- 
ledge and  virtue  continue  to  adorn  it,  by  wliich  tliat  noble 
tribunal  is  to  be  inj  ircd  or  destroyed.  Its  ruin  will  never 
happen  till  nee  or  ignorance  obtain  their  seat  there.  The 
gentleman  tells  us  of  the  West,  "You  may  have  intelli- 
gence enough  to  manage  your  own  little  concerns,  but  you 
must  not  presume  to  climb  to  the  height  of  our  Supreme 
Court."  He  speaks  of  the  intestine  broils  of  Kentucky, 
fts  though  they  were  the  leading  concerns  of  the  nine 
"Western  States  :  and  seems  to  suppose  that  no  Western 
Judge  can  be  appointed  on  the  bench  without  bringing 
the  spirit  of  faction  there.  Yea,  he  even  charged  the 
West  witli  a  want  of  moral  integrity  ;  and  with  great  avid- 
ity seized  upon  the  httle  politic&l  turmoil  that  momentarily 
disturbs  the  internal  repose  of  Kentucky.  But  God  for- 
bid that  Kentucky  should  stand  on  such  a  sllddering  brink 
as  the  gentleman  has  assigned  to  that  State  ! 

From  my  own  knowledge  I  can  testify,  that  a  spirit  of 
taction  is  not  the  spirit  of  the  West.  There  was,  to  be 
sure,  a  little  bank  once  blown  up  there  ;  but  it  appears 
to  me,  sir,  that  a  great  deal  of  this  part  of  tlie  gentleman's 
observations,  seemed  to  have  hi  them  a,  little  sneaking  af- 
ter the  lands  bf  Kentucky.  If  you  have  Western  Judges, 
it  may  possibly  happen  that  some  thousands  of  dirty  acres 
may  be  swept  away  fh)m  an  apphcant  who  comes  from 
the  ancient  domimon ;  but  if  it  must  be  so,  let  us  still 
continue  to  import  our  Judges ;  send  them  to  us,  if  you 
like  it :  all  we  ask  is,  that  we  may  liave  a  participancy  ;  and 
we  ask  it,  not  only  for  Kentucky  and  Ohio,  but  for  all  the 
Western  States.  The  gentleman  tells  us,  that  not  a  word 
of  complaint  has  been  heard  till  now  :  but,  sir,  tlic  gentle- 
man is  mistaken  ;  complaints  have  been  made  ;  they  have 
h)ng  been  made  ;  they  have  long  been  made  on  this  floor  ; 
they  have  long  been  made  from  all  the  Western  States. 

Among  other  local  evils  w*hich  we  have  to  suffer,  are 
the  numberless  trusts  and  mortgages,  which  are  multiplied 
beyond  degree,  and  which  require  investigation  before  a 
lc|>al  tribunal.  Sir,  it  is  not  more  lamentable  than  true, 
thit,  in  those  States,  a  creditor  can  scarcely  get  his  right. 
Such  are  the  multitude  of  trusts  ffom  one  to  another,  that 
the  creditor,  if  once  compelled  to  pursue  a  legal  remedy, 
may  bid  farewell  to  his  riglit  on  this  side  the  grave.  Nor 
need  he  appeal,  unless  it  be  to  the  court  of  Heaven.  Sir, 
th'itf  is  an  answer  to  that  «*  little  scrap"  which  tlie  gentle- 
man from  Virginia  seemed  tp  tliink  so  valuable,  and  which 
be  declared  he  would  prefer  to  all  the  statements  of  the 
chairman  of  the  committee.  Sir,  this  explains  the  **  Httle 
scrap,"  and  shews  why  there  are  so  few  appeals  from 
those  districts. 

Mr.  Chairman,  I  hold  it  as  a  clear  principle,  that,  wher- 
ever words  and  things  do  not  correspond,  there  a  Govern- 
ment does  not,  and  cannot  proceed  as  it  ought  to  do.  In 
the  speech  of  that  gentleman,  tilings  do  not  quadrate 
with  his  words.  He  speaks  of  the  Supreme  Cotul  as  ex- 
crcis'mg  great  influence  in  the  country.  Now,  su*,  there 
is  no  man  who  views  the  members  of  that  tribunal  with 
more  unfeigned  and  heartfelt  respect  than  the  humble  be- 
ing who  now  addredses  you ;  but  then,  sir,  their  light  is 
hid  undqr  a  bushel.  Suppose,  Mr.  Chairman,  you  let  us 
4raw  Mr.  Maiiiball  (of  whom  the  gentleman  speaks  with 
stich  deserved  eulogy)  over  the  mountains  j  •*  you,  sir,  m 
Viipnia,  do  not  need  him — youn  is  a  ^plain  tobacco  busi- 
ness ;  it  involves  no  law  intricacies ;  and  be^e,  I  at  least 


know  you  to  be  honest  to  a  proverb ;  but  over  there, 
where  we  arc  so  corrupt,  we  need  him  g^atlv :  send  us 
Mr.  Marshall :  you  have  District  Courts  enough ;  do  your 
business  there."  Sir,  shotild  I  address  such  language  to 
the  gentleman  from  Virginia,  you  woidd  soon  hear  a  most 
tremendous  knell;  notes  and  tones  would  come  from  the 
gentleman,  very  different,  and  far  tnore  plaintive,  I  wn 
persuaded,  than  any  of  the  melting  notes  to  which  we 
listened  on  Friday.  But,  sir,  it  appears  to  me  that  the 
good  old  way  of  judging  is  tiie  best:  that  is,  to  put  oun 
seU^s  in  the  same  situation  with  another,  and  try  now  we 
should  like  the  measures  which  we  propose  to  Wm.  If 
the  gentleman  will  do  this,  and  take  to  himself  the  doc- 
trines ho  is  preparing  for  us,  I  feel  satisfied  tliat  he  uillbc 
more  convinced  of  the  justice  of  our  complaints. 

Mr.  Chairman,  in  the  few  observations  1  have  now  Sub- 
mitted, I  have  endeavored  to  avoid,  if  possible,  travcDinf 
over  one  inch  of  the  ground  so  ably  occupied  by  the  |cii- 
tlemen  from  Massachusetts  and  from  Sotith  Carofina, 
(Messrs.  WsiisTKa  and  Dratto^O  '  ^^^  endeavored  to 
put  the  subject  in  altogether  a  different  point  of  light  In 
conclusion,  I  thank  the  gentleman  from  Virginia  for  my- 
self, and  on  behalf  of  my  constituents,  for  his  extremely 
good  intentions  toward  the  West.  The  gentkroan  will 
I  remove  mountains — ^hc  will  cut  canals — he  will  give  us* 
I  money — he  will  do  any  thing  for  us  but  give  us  a  pirtici- 
'  patioB  in  the  benefiu  of  the  Supreme  Court  I  thank  him 
j  for  his  deserved  and  well  drawn  eulogy  on  Judge  Tockl» 
and,  above  all,  I  thank  him  for  his  tears  on  old  Moultrie. 
Mr.  BUCHANAN  snid  that  he  should  make  no  apologj 
,for  troubhng  the  committee  at  this  time  ;  his  ntuation  is  t 
member  of  the  Committee  on  the  Judiciary,  rendered  '^ 
his  duty  to  occupy  their  attention.  The  able  speech 
of  the  gentleman  from  Virginia  required  an  answer:  fa 
that  gentlemsui  had  brought  forward  nearly  every  thing 
which  couhl  be  urged  with  any  sort  of  weiglit  agaui^  the 
measure  proposed  in  tlie  bill.  He  sboold  endeavor  to  fol- 
low tlie  course  of  liis  arguments  in  such  a  reply  u  he 
might  be  able  to  offer.  In  doing  so,  he  would  first  be 
under  the  necessity  of  directing  the  attention  of  the  com- 
mittee, for  a  short  time,  to  a  part  of  tlie  judicial  history  of 
this  country.  In  the  year  1802,  Congress  had  this  sub- 
ject before  them,  (he  would  not  carry  the  committee  to  a 
period  fiirther  back)  and,  at  that  time,  the  present  Jodh 
clal  system  had  been  established.  The  entire  territory  of 
the  United  States  was  then  dix-ided  into  six  circuits.  A 
Circuit  Judge  was  assigned  to  each  of  them,  and  these  sx 
Circuit  Judges  constituted  the  Supreme  Court  of  the 
United  States.  The  question  to  be  determined  at  that 
time,  was  between  wlmt  was  called  the  Circuit  Court  Sys- 
tem, and  that  which  was  adopted,  and  which  at  present 
prevails.  The  respective  merits  of  the  two  systems  were 
fuUv  compared,  and  the  question  of  preference  deMbe^ 
ately  settled — nor  lias  a  whisper  of  disapprobatton,  fcf 
many  years  past,  been  heard  against  the  result  The  pbo 
adopted  has  received  tV.e  seal  ot  experience  ;  a  nat  imin- 
ber  of  important  controversies  have  been  submitted  to 
the  adjudication  of  the  tribunal  tlien  established  ;  *"<*™J 
principles  involved  have  been  decided  in  a  manner  wto» 
has  secured  to  the  Court  tlie  entire  confidence  of  this 
whole  People. 

The  next  event  worthy  of  notice  which  occuned  ij 
our  judicial  history,  was  in  1807,  when  Congress  again  wd 
the  subject  before  them.  The  question  then  was,  w- 
ther  they  should  depart  from  Uie  system  adopted  in  18^ 
or  should  extend  it,  in  its  existing  form,  to  the  'natftfo 
wants  and  exigencies  of  the  cbuntry.  The  rtsuh  vj 
the  passing  of  an  act,  by  which  a  seventh  Judge  ofsjf 
Supreme  Court  was  added  to  the  mx  already  on  the  btfCT* 
and  a  circuit  was  assigned  to  hini,  consistiI\g^of  Teniie»*» 
Kentucky,  and  Ohio. 

I  was  therefore  greatly  astonished  to  bear  fttim  the  gen- 
tleman from  Viiginia,  that  the  principles  contaiiMd  in  tbtf 
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bill  were  new.    So  fi*  have  tlie  committee  been  from  re- 
comroending-  any  new  project,  that,  on  tlie  contrary,  they 
have  but  proposed  to  extend  tto  other  portions  of  the  Union, 
the  benefits  of  a  svstem,  the  wisdom  of  which  has  been  al- 
ready tested  by  t&e  experience  of  all  the  Atlantic  States. 
In  1802,  Ohio  was  only  a  Territory— but  in  1807,  she  had 
become  a  respectable  State,  and  Kentucky  and  l>nnes- 
sce  Awcre  then  fast  rising-  into  importance.      Congress, 
therefore,  resolved,  at  the  latter  perioil,  to  e  fend  to  these 
important  members  of  the  Confederacy,  the  benefits  al- 
rtrady  enjoyed  by  their  sister  States.     In  consequence  of 
this  dct^^rmination,  the  Jud^e  who  has  been  so  highly,  and 
so  deservedly  eulogized  in  the  speech  of  the  g'entleman 
from  V'j^n>a,  was  put  upon  the  bench.     This  system  has 
continued  without  alteration,  addition,  or  complaint,  for  a 
period  of  eighteen  yerrs :  and  the  question  for  the  com- 
mittee now  to  decide  is,  whether  the  country  shall  go  on 
in  this  prosperous  and  happy  judicial  course,  extending 
the  present  wcU-tr.ed  syst.  m  to  meet  the  wants  of  the 
People,  or  whether  we  shall  co.nmcnce  a  career  of  new 
and  untried  and  hazarded  experiments. 

The  first  inquiry  to  be  answered  is.  Does  the  judicial 
situation  of  the  United  States  require  tlie  change  ? 

And,  on  this  point,  the  gentleman  undertook  an  Her- 
cule24n  task.  He  attempteil  to  prove,  that  the  present  biH 
is  not  required  by  the  necessities  of  the  country.  T\yi 
argument  of  the  gentleman,  has,  however,  in  tliis  parti- 
C'uar*  contradicted  itself :  for,  altho.igh  he  set  out  witli 
declairing,  and  adducing  arguments  to  prove,  tliat  so  cg;n- 
brous  a  machinery  as  ttiree  additional  Judges  was  not  ne- 
cessaxy,  he  concluded  his  speech  by  pledging  himself  that 
he  should  offer  as  a  substitute,  if  the  committee  would 
consent  to  strike  out  the  firat  section  of  the  bill,  the  es- 
tablishni.tnt  of  ten  citcuits,  and  the  appointment  of  ten 
new  Judj^es.  If,  as  the  gentleman  endtavored  to  per- 
suade us,  the  present  orgajiization  of  tlie  system  is  ade- 
quate to  svipply  the  wants  of  the  country,  how  can  lie  re- 
concile it  to  himself  to  offer  such  a  proposition  as  he  has 
bound  liimself  to  do,  in  case  his  motion  should  prevail  ^ 
S\irely  the  gentleman  cannot  wish  to  establish  so  many 
sinecures. 

But,  Mr.  Chairman,  it  is  not  a  fact  that  the  present  num- 
ber of  Circuit  Courts  is  adequate  to  the  wants  of  tliis  na- 
tion-    The  complaints  of  the  whole  Western  Countiy  are 
spread  before  you.     The  citizens  of  that  part  of  the 
Union  are  clamorous  for  some  change,  or  some  extension 
of  the  system ;  and,  in  my  opinion,  they  have  the  justest  j 
reasons  for  uiging  tlieir  demands.     Sir,  the  administration  ' 
of  justice,  as  has  been  justly  observed  ill  tlie  course  of! 
this  (lebate,  goes  home  to  the  bosom  of  every  society'.  | 
T'le  wisest  and  most  wholesome  laws  are  passed  in  vain, 
uidess  they  are  so  administered,  and  executed,  as  to  carry 
the  benefits  they  contain  to  tlic  People  for  whom  they  ai'e  , 
provided. 

Your  statute  book  may  be  loaded  with  wise  and  judi- 
cious reputations  ;  but  itj  from  a  defect  in  the  organization  ; 
of  the   judcial  s}  stem,  they  never  reach  the  great  body  i 
of  the  I'eonle,  they  arc  but  as  a  sounding  brass  and  tink- 
ling cjinbal.     The  office  of  Judge  is  one  of  the  greatest  | 
digahy,  and  of  tlic  greatest  importance  to  tlie  countn. 
The  Judge  has  it  in  his  power  to  do  more  good  or  evil 
than  any  other  officer  of  your  Government,  because  he, 
and  he  alone,  is  to  carry  tliosc  laws  into  effect,  which  di- 
rectly bear  upon  the  interests  of  the  great  body  of  the 
People.     With  reference  to  these  considerations,  Mr.  B. 
tuidertook  to  prove,  not  only  that  the  (Committee  on  the 
Judictary  were  justifiable  in  reporting  tliis  bill,  but  that 
they  woiuld  have  neglected  tlie  most  solemn  obligations 
€ff  duly  had  they  neglected  to  do  it 

W  liat,  Mr.  B.  asked,  was  now  tlie  situation  of  that  por- 
tion of  the  country,  included  witliin  the  Seventh  Judicial 
LHstrict — ^thc  States  of  Tennessee,  Kentucky,  and  Oiiio  ? 
In  the  year  1807,  Congress  extended  to  them  the  bene- 


fits of  the  Circuit  Court  system  ;  and  what  had  since  then 
occurred  ?  Look  at  the  position  and  extent  of  tliosc 
States,  on  the  map,  said  Mr.  B.  and  consider  that  tbc 
Judge  of  that  Circuit  has  to  travel  over  them,  and  hold 
Courts  in  each  of  them  twice  in  each  year,  and  that,  m 
addition  to  the  performance  of  all  these  important  and 
laborious  duties,  he  is  obliged  to  attend,  annually,  the 
session  of  the  Supreme  Court  in  tliis  city.  A  man  must 
be  more  than  mortal  who  could  perform' all  these  duties. 
Suppose  it  were  in  his  power,  for  a  time,  to  despatch  all 
this  judicial  business,  yet,  unless  his  constitution  were 
equal  to  that  of  Hercules,  the  labor  to  which  he  would 
be  expasc'd,  must,  in  a  short  time,  destroy  him.  Such 
was,  in  fact,  the  case,  witli  the  respectable  Judge  of 
whom  the  gentleman  from  Virginia  liad  spoken  in  terms 
of  such  high  and  just  etiloj^um.  Is  not  that  Judge,  at 
this  moment,  stretched  on  his  sick  bed,  in  consequence  of 
his  attention  to  the  discharge  of  his  judicial  functions  ? 
Has  he  not  experienced  that  the  labor  you  impose  upon 
bin  is  unmerciful,  and  such  as  you  ought  not  to  impose 
upon  any  Judge  in  this  country  }  Mr.  B.  askpd  of^  tlie 
gentleman  from  Virginia  to  consult  his  feelings,  and  say 
whether  this  faithful  and  valuable  public  sen-ant  should 
literally  be  killed  by  the  imposition  upon  h|m  of  duties 
which  it  was  impossible  for  any  human  constitution  to 
perform  ^  Although  this  was  a  strong  argument,  appeals 
ing  to  the  feelings  of  members  in  favor  of  tlie  bill,  be- 
cause we  ought  not  to  act  toward  others  as  we  woidd  not 
to  ourselves,  yet,  said  Mr.  B.  let  us  look  at  it  m  another 
point  of  view. 

Is  justice,  then,  administered  according  to  law,  in  the 
tliree  States  referred  to  ?  For,  Mr.  B.  said,  he  spoke  of 
them  now,  particularly  as  the  gentleman  fW>m  Vij^nia 
had  particularly  directed  the  attention  of  the  committee 
to  them.  He  held  in  his  hand,  he  said,  the  memorial 
from  the  bar  of  Nashville,  signed  by  G.  W.  CANPBXLL,a9 
Chau'man,  and  Fflix  GauHur,  as  Secretary ;  gentlemen 
whose  standmg  was  well  known  to  this  House  and  to  the 
country.  The  memorial  deta'led  such  facts  m  relation  to 
causes'depending  in  the  Federal  Court  in  that  part  of 
the  country,  that,  so  far  from  being  astonished  at  what 
have  been  called  the  clamors  of  the  Weston  tliis  subject 
Mr.  U.  said  he  was  astonished  that  their  clamors  had  not 
been  more  loud,  and  oflener  reiterated  on  this  floor.  In 
addition  to  the  facts  wliich  have  already  been  stated  rela- 
tive to  this  part  of  the  subject  by  the  Chairman  of  the 
Judiciary  Committee,  the  memorial  declares,  that  **  the 
Seventh*  Circuit,  consisting  of  Kentucky,  Ohio,  and  Ten- 
nessee, is  too  large  for  the  duties  of  it  to  be  devolved  on 
one  man  ;  and  it  was  absolutely  impossible  for  the  Judge 
assigned  to  this  circuit,  to  fulfil  the  letter  of  tlie  law,  de- 
signating his  duties.  Such  has  been  the  de'.  y  of  justice 
in  the  State  of  Tennessee,  that  some  of  the  important 
causes  now  pending  in  their  Circuit  Courts,  are  older  than 
the  professional  career  of  almost  every  man  at  the  bar. 
What  answer  can  the  Committee  make  to  this  memorial  ? 
These  men,  whose  interest  and  inclination  it  was  to  have 
the  business  before  the  Court  determined,  have  come  for* 
ward,  and  pledged  their  veracity  for  the  truth  of  such 
facts,  as,  if  believed  by  the  Committee,  wiU  conclusively 
prove  that  the  delay  of  justice  has  become  so  great  as  to 
amount  to  its  denial.  Was  not  such  a  state  of  things  a 
mere  mockery  of  justice  ?  Was  it  not  holding  up  a  de- 
lusion to  the  People  of  tliat  State,  disappointing  them  of 
the  reality  ?  Was  it  not  the  greatest  injiuy,  he  ask^ 
that  could  possibly  occur  in  a  new  country,  to  have  ita 
land  titles  held  in  suspense  for  so  many  years  ?  If  this 
memorial  is  to  be  credited,  it  puts  the  question  at  rest,  at 
to  the  necessity  of  a  new  org^ization  of  the  present  sys- 
tem, as  regards  the  State  of  Tennessee. 

And  how  was  the  fact  in  the  State  of  Kentucky,  ano- 
ther District  in  tlie  same  Circuit  ?  The  Chairman  of  the 
Judiciary  Committee  had  stated  that,  in  tiiat  Circuit,  twe 
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you  do  not  so  much  injure  those  States,  as  you  deprive 
the  citizens  of  other  States  of  their  Ic^timate  remedy. 
Then,  sir,  this  mi^ty  bugbear  which  the  gentleman  has 
raised  up  to  your  view,  when  tested  by  the  principles  of 
reason,  vanit»iK-s  into  tliin  ur. 

What  was  now  the  situation  of  a  man  bringing  a  suit  in 
the  Circuit  Court  for  the  District  of  Kentucky  ?  Suppose 
a  suit  to  be  brought  in  that  court  by  a  merchant  of  Philjir 
delphia  agaiii-^t  a  citizen  of  Kentucky.  The  greatest 
temptation  wus  held  out  to  the  defendant,  to  set  up  an  tin- 
just  and  afiuudulent  defence;  because,  from  the  situation 
of  business  in  that  Court,  the  case  could  not,  perhaps  for 
years,  be  brought  to  trial.  So  tliat  the  benents  to  arise 
from  the  proposed  amendment  of  the  judiciary  system, 
would  go  chiefly  to  citizens  of  other  States  than  those  iiT 
which  the  change  in  the  system  would  take  efl'ect 

So  much,  Mr.  B.  said,  for  the  wants  of  Teuncssce,  Ohio^ 
and  Kentucky.  How  was  it  with  regard  to  otlicr  portions 
of  the  Union  }  What  was  the  situation  of  Louisiana,  in- 
cluding New  Orleams,  the  emporium  of  the  West  ?  The 
commercial  intcrcoiu-se  of  that  City  with  the  rest  of  the 
Union  and  with  foreign  nations  g^Tes  rise  to  causes  of  great 
variety  and  importance.  In  that  portion  of  the  country, 
there  is  but  a  District  Judg^,  with  no  Judge  of  the  Su- 
IH'eroe  Court  to  assist  and  enlighten  his  judgment,  or  to 
tytng  to  the  Supreme  Court  the  requisite  knowledge  of 


thousand  causes  had  been  disposed  of  within  the  last  three 
years— of  which  statement  the  gentleman  from  Virginia 
had  made  a  very  ingenious  use.  But  the  gentleman  m)m 
Massachusetts,  at  the  head  of  that  Committee,  had  not 
stated  that  the  two  thousand  causes  had  been  tried  and 
deteraiined  in  that  Court  Mr.  B.  appealed  to  any  law- 
yer, in  this  House,  or  to  any  gentleman  experienced  in 
the  business  of  Courts,  whether  it  was  not  the  fact  that 
nine-tenths  of  all  the  cases  depending  in  Courts  never  re- 
quire a  trial,  being  cases  involving  no  question  either  of 
law  or  of  fact.  A  very  large  portion  of  tne  two  thousand 
catutes  decided  in  tlie  Kentucky  district  were  of  tliat  de- 
scription.  Of  what  description  were  the  causes  which  re- 
mained on  the  docket  of  tliat  Court  ?  A  great  part  of 
them  those  which  were  for  trial,  «uch  as  the  Court  have 
not  been  able  to  hear  and  decide.  The  causes  depending 
at  this  time  in  the  State  of  Kentucky,  are  between  nine 
hundred  and  one  thousand.  If  there  were  a  State  in  the 
IJnion  in  which  it  was  important  that  the  judicial  busi- 
ness should  be  promptly  and  certainly  transacted,  it  was 
that  State.  With  regard  to  the  District  of  Ohio,  Mr.  B. 
said,  he  had  also  in  his  hand  a  memorial  from  the  Baf  of 
that  State,  on  the  same  subject  and  to  the  same  general 
effect  as  the  representations  from  Tennessee  and  Ken- 
tucky. He  would  not  detain  the  House  to  read  it  ;  but 
any  gentleman  might  do  so  who  chose,  and  he  would 
see  what  was  the  situation  of  that  State  in  respect  to  the  I  the  laws  and  pi«;tico  of  the  Courts  of  that  SUte.     There 


adininistration  of  justice,  under  the  laws  of  the  United 
States. 

Let  us,  then,  said  Mr.  B.  inquire  what  are  the  evils 
which  arise,  under  the  present  system,  from  tlie  delay  of 
justice. 

The  Constitution  of  the  United  States  has  limited  the 
powers  of  the  Federal  Judiciary  :  that  instrument  has  de- 
clared  that  the  Courts  of  the  United  States  shall  have  ju- 
risdiction of  causes  arising  between  citizens  of  different 
States.  The  act  of  Congress  has  further  limited  this  pow- 
er, and  declares  that  the  Federal  Courts  shall  have  no  ju- 
risdiction in  any  such  case,  unless  the  defendant  live  with- 
in the  bounds  of  the  State  in  which  suit  is  brought.  And 
for  what  piirpose  have  the  constitution  and  tlie  law  given 
this  authority  to  courts  of  tlie  United  States  >  That  a 
citizen  of  one  State  might  enjoy  the  same  privileges  as 
the  citizens  of  any  other  States.  The  framcrs  of  tlie  Con- 
stitution foresaw,  that,  from  local  causes,  jealousies  might 
spring  up  in  the  different  States  against  the  demands  or 
tie  titles  of  foreigners  and  citizens  of  other  States.  Wliilst, 
therefore,  they  left  the  citizens  of  the  same  State  to  settle 
their  controversies  before  their  own  Courts,  tliey  have 
wisely  provided  tribunals,  to  be  called  into  existence  by 
the  authority  of  the  Federal  Government,  to  settle  those 
existing  between  foreigners  and  citizens.  Under  the  sys- 
tem now  in  operation,  the  citizens  of  the  State  in  which 
the  suit  is  instituted,  are,  in  almost  ever>'  instance,  the  de- 
fendants. 

Who  are  then  particularly  interested  in  a  reformation  or 
correction  of  the  defects  in  the  Judiciary  System  >  Is  it 
the  citizens  of  the  Western  or  Southwestern  States  ?  Are 
they  to  derive  particular  advantages  from  the  prompt  de- 
termination of  causes  in  these  Courts  ?  Certainly  not  : 
because  no  man  can,  unless  in  a  few  cases,  institute  a  suit 
in  the  Federal  Judiciary  of  any  Western  State,  uidess  he 
be  a  citizen  of  some  other  State,  or  an  alien.  For  whose 
benefit,  then,  would  the  proposed  change  in  the  system 
principally  operate  >  Woidd  it  not  be  tor  the  benefit  of 
the  citizens  of  other  States  than  those  in  which  the  ad- 
ministration of  justice,  under  the  laws  of  the  United  States, 
is  now  defectWe  f  They,  and  they  chiefly,  would  avail 
themselves  of  the  advantages  which  a  reform  of  the  system 
%ould  afford  to  suitors :  and,  of  course,  said  Mr.  B.  by 
omitting  to  establish  a  Federal  Judiciary  competent  to  ex- 
ecute  the  laws  of  tlie  United  SUtes  in  the  Western  States, 


was  a  peculiar  reason,  imperatively  requinng  tliat  there 
slMuld  be  a  Supreme  Court  Judge  to  hold  u  Circuit  Court 
in  that  part  of  the  coimtry;  which  was,  that  the  civil  law 
regulates  the  proceeding^  in  the  Courts  of  that  State — a 
law,  different  in  its  origin  and  principles  from  the  com- 
mon law,  which  prevails  throughout  the  other  States  of 
the  Union.  Mr.  B.  considered  it  beyond  all  controversy 
settled,  from  these  facts,  that  there  was  an  absolute  ne- 
cessit)^  for  the  adopdou  of  some  legislative  measure  to  re- 
medy the  evils  growing  out  of  the  defective  system  now 
estabhshed. 

I  now  come,  said  Mr.  B.  to  what  I  bdteve  to  be  the 
great  point  of  the  speech  of  the  gentleman  from  Virginia 
—one  which  demands,  and  certiunly  will  receive,  the  de- 
liberate attention  of  the  members  of  this  Committee.  He 
is  apprehensive  that,  by  means  of  tliis  bill,  the  Supreme 
Court  is  to  "become  a  political  tribunal,  for  tlie  purpose  of 
propaga.ting  opinions  now  peculiar  to  the  West,  and  of 
over-ruling  determinations  already  made  by  the  Supreme 
Court,  and  of  changing  the  system  of  consttutional  law  as 
it  has  been  estabUslied  by  that  Court     If,  air,  I  could  be- 
lieve, for  a  moment,  that  such  is  the  intention,  or  would  be 
the  consequence,  of  this  measure,  I  would  be  one  of  the 
last  men  in  the  United  States  to  support  it.     If  1  were  to 
believe  that  that  firm  and  beautiful  fabric,  which  the  Su- 
preme Court  has  already  erected,  would  be  seized  by 
rude  hands^  and  prostrated  in  consequence  of  the  passage 
of  this  bill,  I  would  myself,  at  once,  enter  my  solemn  pro- 
test against  it     But  I  think  the  committee  will  perceive 
that  tlie  apprehensions  of  the  gentleman  were  the  visiona- 
ry phantoms  of  his  own  imagination,  having  no  existence 
in  reahty.  If  such  were  the  intention  or  expectation  of  the 
People  of  the  Western  States,  in  seeking  this  amcndnxnt 
of  the  system,  it  had  eluded  the  ugihince  of  the  Commit- 
tee on  the  Judiciary.     That  Committee  had  never  dreamt 
of  such  a  project.     Sir,  said  Mr.  B.  1  consider  the  inte- 
grity and  independence  of  the  Judiciary  as  the  Palladium 
of  our  political  system,  and  tliat,  if  we  should  ever  be  de- 
prived of  it,  either  by  fraud  or  by  force,  it  would  be  a  vi- 
tal stab  to  oiu*  political  institutions.    Therefore,  Mr.  B. 
said,  if  he  did  not  make  it  as  ])lain  as  light  that  the  |^ntlc- 
man's  apprehensions  on  this  score  were  ideal  and  visiona- 
ry, he  would  not  for  a  moment  ask  the  fitvor  of  the  coot- 
mittee  for  this  bill. 

Suppose,  for  the  sake  of  argument,  what  no  one  could 
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believe,  that  it  was  tlie  intention  of  all  the  West  to  over- 
turn the  settled  decisions  of  the  Supreme  Court,  and  that 
three  additional  Judges  were  to  be  brought  upon  the 
Bench,  in  pursuance  of  that  determination.  There  are 
now*  seven  Judges  on  the  Bench  of  that  Court.  Does  the 
gentieinan  scriotlsly  believe,  said  Mr.  B.  that  tlie  three 
Judges  to  be  appointed  will  be  able  to  overcome  the  firm- 
ness, the  inflexibiHty,  and  the  learning,  of  the  other  seven  .^ 
He  must  first  shew  that  the  new  Judges  would  have  the 
disposition,  and  then  that  they  would  have  the  power,  to 
rejudge  the  cases  determined  by  the  Supreme  Court,  be- 
fore he  can  establish  his  argument  of  danger  from  that 
quarter.  The  danger  does  not  exist  in  fiict :  the  shadow 
is  conjured  up  merely  to  deter  the  House  from  passing  a 
bill,  the  expediency  of  which  is  unquestionable. 

But  the  gentleman  had  also  introduced  into  the  discus- 
sion of  this  bill,  what  was  wholly  irrelevant  matter.     He 
bad  connected  with  it  the  subject  introduced  by  a  gentle- 
nuxn  from  Kentucky,  requiring  a  certain  number  of  the  i 
Judges  of  the  Court  to  unite  in  deciding  particular  cases,  I 
oil   which   proposition,   whenever    it    came    before  the 
H  ouse,  Mr.  B.  said  he  would  go  heart  and  hand  with  the 
gentleman  from.  Vir^nia.     He  should  be  opposed  to  any 
measure  which  might  be  suggested  in  the  Ibrm  or  to  the 
effect  of  tliat  which  had  been  proposed.     One  ounce  of 
experience,  Mr.    B.  said,  wus  worth  a  pound  of  theory'. 
The  institutions  under  which  we  have  nourished — ^under 
which  we  have  grown  from  infancy  to  manhood,  ought 
never  to  be  lightly  forsaken  or  abandoned.     The  perfec- 
tion of  our  system  is,  that,  whilst  one  State  may  fume  and 
rage  against  the  General  Government,  or  establish  wild  po- 
sitions within  its  own  particulai'  government, tlie  otherStates 
are  cuol  and  at  rest.    This  had  been  the  case   within  the 
Stale  which  he  himself  had  the  honor  in  part  to  represent. 
The  States  on  every  side  of  her  looked  on  without  parti- 
cipating in  ber  feelings.  The  People  of  Pennsylvania  did 
not  long  war  against  the  Federal  Judiciary.     They  were 
soon  restored  to  tranquillity,  and  now  were  in  harmony 
with  the  General  Government.  Another  State  was  now  in 
a  similar  position  to  that  which  Pennsylvania  had  once  oc- 
cupied ;  and  he  trusted  that  the  cloud  which  now  hangs 
over  her  would  soon  dissipate,  and  that  she  would  come 
out  brighter  than  ever,  and  that,  in  proportion  to  tlie  se- 
verity o<  her  present  experience,  would  be  the  progress 
of  her  future  prosperit}'.     Mr.  B.  said,  that  he  was  never 
for  disturbing  tlie  institutions  of  the  countrj',  or  its  settled 
policy,  to  gratify  tlie  feelings,  however  manly  they  might 
be,  of  the  People  of  any  particular  part  of  the  Union.  He 
"wouldlet  thcmgt>on,  perfectly  satisfied  himself  that,  how- 
ever wrong  or  excitc.i  for  a  t-me,  they  might  be,  tJie  Peo- 
ple of  cvciy  part  of  this  country  will  always  come  right  in 
the  end.     No  newfangled  pnyect,  such  as  tliat  which  the 
gentleman  from  Virginia  hatl  combatted,    should  ever 
have  his  sanction,  so  long  as  he  had  a  scat  on  this  floor. 
But  what  connection  had  it  with  the  propositions  contain- 
ed in  this  bill }    None  at  all.     No  such  principle  was  to 
be  found  in  the  bill  ;  and,  unless  it  was,  the  bill  ought  not 
to  be  opposed  on  account  of  what  it  did  not  contam. 

But  the  gentleman  had  proceeded  upon  the  principle 
tliat  the  tlu^e  new  Judges,  to  be  appointed  on  the  pas- 
sage of  this  bill,  would  entertain  pecidiar  notions  of  tlie 
Constitution,  the  effect  of  which  he  seemed  to  deprecate. 
Is  there,  said  Mr.  B.  any  danger  of  this  kind  }  The  Presi- 
dent of  the  United  States  may,  if  he  thinks  proper,  select 
these  Judges  from  tmy  portion  of  the  Union,  other  than 
tlic  Western.  But  what  is  the  probability  >  There  are 
able  men  scattered  over  all  the  Westeni  States,  abund- 
antly capable  of  doing  honor  to  the  bench  of  the  Supreme 
Court  How,  then,  wdl  the  selections  of  new  Judges  be 
probably  made  ?  Partly  from  one  portion  of  the  countr>', 
and  partly  from  the  other,  within  which  the  new  Courts 
will  be  established.  Kentucky,  whom  the  gentleman  ap- 
pears Bo  much  to  dread,  has  already  her  Judge.    Sh^  is  a 


part  of  the  Seventh  Circuit,  and  will  continue  to  have,  for 
tier  portion,  the  firm,  enlightened,  and  independent 
Judg^,  who  has,  for  several  years,  been  arranged  to  that 
circuit.  Even  if  Kentucky,  therefore,  had  the  inclination, 
which  Mr.  B.  said  he  did  not  believe,  of  prostrating  the 
decisions  of  the  Supreme  Court,  she  would  not  have  it  in 
her  power.  When  did  Tennessee, Ohio,  Indiana,  Illinois,  or 
Missouri,  set  up  any  peculiar  constitutional  notions  }  or 
Louisiana  }  Whoever  heard  of  Alabama,  of  Misnssippi, 
contending  with  the  Courts  of  the  United  States  for  occu- 
pying claimant  or  replevin  laws  ?  The  presumption^ 
therefore,  was,  that  the  three  new  Judges,  to  be  selected 
fiom  those  Western  States,  would  not  be  infected,  as  the 
gentleman  supposed,  with  strange  doctrines,  but  would 
move  on  as  harmoniously  and  independently  as  the  mem- 
bers who,  at  present,  compose  the  Supreme  Court.  Ken- 
tucky) at  least,  of  whom  tlie  gentleman  from  Virginia  had 
so  many  fears,  was  supplied  with  a  Judge,  whose  iucUcial 
life  had  been  opposed  to  her  peculiar  notions.  The  pro- 
bability was,  tliat,  in  the  selection  of  the  new  Judges,  not 
a  single  one  would  be  taken,  possessing  the  same  opin- 
ions and  notions  which  the  gentleman  had  attributed  to 
the  State  of  Kentucky.  He  asked,  then,  where  was  the 
danger  that,  after  the  passage  of  this  bill,  the  Supreme 
Court  would  become  a  political  tribunal  }  I  do  not  pre- 
tend, said  Mr.  B.  to  have  more  confidence  than  I  ougjit  to 
have  in  this  or  any  other  administration.  I  am  not  dispo- 
sed to  bestow  on  tlie  Executive  of  the  country  more  confi- 
dence than  tlie  institutions  of  the  country  requires  ;  but  I 
have  not  the  least  apprehension  that  tliis  Executive,  or 
ai)y  other,  would  be  so  far  forgetful  of  his  duty,  as  to 
throw  a  firebrand  into  the  Supreme  Court,  and  create  a 
faction  there.  He  ivas  of  opinion,  upon  the  whole,  that 
the  gentleman  had  entirely  tailed  in  the  attempt  to  show 
there  was  the  least  danger  that  the  Supreme  Court,  oi^ 
ganized  as  proposed  by  tliis  bill,  would  become  a  political 
Court.  ^    ^     ' 

Another  objection  which  the  gentleman  from  Vii^^nia 
made — and,  Mr.  B.  said,  he  must  compliment  his  speech 
by  saying,  that  he  really  appeared  to  have  introduced 
into  it  every  thing  which  could  be  an  objection  to  this 
bill — was,  that  Courts  of  Appeal,  in  all  the  States  except 
one,  consist  of  a  number  of  judges  not  exceeding  five  ; 
and,  from  tliis  practice,  he  had  drawn  an  argument,  that 
nine  or  ten  judges  wov4ld  be  too  many  to  compose  the 
Supreme  Court  of  the  United  States,  in  the  first  place, 
Mr.  B.  said,  he  denietl  the  fact;  and,  in  the  next  place,  ad- 
mitting the  fact,  he  denied  that  Uiere  was  any  weight  in 
the  argument.  The  Judges  of  the  Supreme  Coiulofthe 
States,  are  selected  from  the  mass  of  the  Bar  of  each 
State  :  They  are  generally  men  who  have  grown  grey  in 
practice,  and  who  have  been  all  their  lives  accustomed  to 
the  peculiar  laws  of  that  State.  They  come  upon  the 
Bench,  bringing  witli  them  all  the  knowledge  neceasaiy 
to  cast  judicial  light  on  the  subjects  tliey  may  have  to 
touch. 

How  are  the  Judges  of  the  United  States  chosen  ? 
They  are  selected  from  an  extent  of  country  embracing 
four  and  twent}'  distinct  and  independent  systems  of  law. 
The  common  law,  to  be  sure,  is  the  root  of  nearly  all  of 
them ;  but,  for  a  long  period  of  yeiu^  each  State  has  gra- 
dually been  establishing  a  local  policy  and  a  local  system 
of  laws,  peculiarly  adapted  to  its  situation  and  the  habits 
and  morals  of  it3  People.  Docs  it  follow,  then,  because 
five  Judges  are  a  sufficient  number  to  constitute  the  Sop- 
preme  Court  of  any  one  State  of  the  Union,  that  a  Su- 
preme Court  for  the  whole  Union,  embracing  these  twen- 
ty-four distinct  systems  of  laws,  can  be  properly  consti- 
tuted of  five  Judges  }  If  five  Judges  are  not  too  many  fof 
a  Supreme  Coiul  of  a  State,  it  is  a  convincing  argument 
that  nine  or  ten  are  not  more  than  sufficient  for  the  Su- 
preme Court  of  the  Union. 

Another  consideration  ought  also  to  be  taken  into  Tiew. 
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The  systems  of  Iumt  of  many  of  the  different  States,  are 
tadically  \*anant ;  and  a  man  who  liod  practised  all  his  life 
in  Maine,  going*  to  Louisiana,  wo<dd  hnd  himself  wholly 
unacquainted  with  the  practice  in  tliat  State.  So  far  from 
strengthening  his  case,  Mr,  B.  tlicrcforc  thought  that  this 
argument  ol  the  gentleman  from  A'irginia  was  wholly 
f^ainst  him. 

But,  Mr.  B.  further  said,  he  denied  the  facts  assumed  by 
the  gentleman,  both  as  to  England  ami  to  this  country. 
Is  not  the  Supreme  Court  of  New  York  composed  of  the 
Senate  of  the  State  ? 

[Mr.  MERCEU  explained.  He  meant  a  court  compos- 
ed of  judges,  not  of  Senators.  He,  knew  also,  that  the 
House  of  Lords  was  the  appellate  court  in  England.] 

Mr.  BUCHANAN  thanked  him  for  the  hint.  He  said, 
the  House  of  Peers  in  Engknd  is  an  appellate  Coiu*t  nomi- 
nally, and  only  nominally.  Whenever  a  writ  of  error  of 
\be  least  consequence  is  before  them,  the  twelve  judges 
are  summoned  to  give  their  attendance  ;  and  the  twelve 
judges  are  tlius,  in  EngUind,  in  fact,  the  Court  of  Ap])eals. 
In  my  recollection,  there  never  has  been  a  cas«  in  Eng- 
land, in  which  tlic  House  of  Lords  has  decided  in  opposi- 
tion to  the  opinion  of  the  judges. 

In  England,  tliere  is  also  the  Court  of  Exchequer 
Cliambers,  consisting  of  the  twelve  judges,  and  nothing  is 
more  common  in  that  country  than,  when  the  judges  find 
a  case  before  them  b  difficult,  to  adjourn  it  to  the  Exche- 
quer Chamber  previous  to  its  being  decided  from  tlie 
bench.  So  tliat,  in  England,  the  Coui-t  of  Errors,  in  the 
last  resort,  consists,  vutually,  of  twelve  judges.  One 
thing,  Mr.  B.  was  willing  to  admit,  that,  if  the  Supreme 
Couil  were  not  to  be  composed  of  Circuit  Court  Judges, 
the  number  often  would  be  too  great.  The  perfection  of 
a  judicial  system  is  this  :  that  each  judge  shall,  in  the  dis- 
charge  of  his  duties,  feel  the  weight  of  personal  responsi- 
bility resting  upon  liis  shoulders.  He  agreed  tha^  in  a 
crowded  court,  men  who  want  tidents  or  application  arc 
in  danger  of  becoming  mere  aye  and  no  men,  >oting  with 
the  minority  or  majority  ;  ancl  there  would  be  the  addi- 
tional danger,  in  that  case,  that  the  Executive,  from  per- 
gonal preference,  might  place  on  the  bench  men  of  sub- 
ordinate qualifications,  supposing  that  they  might  be  lost 
aight  of  among  the  number.  The  g^at  advanta^  of  our 
system  and  of  the  EugLsh  system  is,  that  the  judges  of 
Iheir  Superior  Courts  and  of  oufs  are  compelled  to  tr)' 
rauses  on  the  Circuit  The  judiciary  of  England,  like 
ours,  stands  thus  on  high  gi-ound.  In  cases  of  civil  rights, 
there  is  no  country  in  the  world  in  wliich  they  are  better 
protected  than  in  England. 

Nor  was  tlic  gentleman  correct  in  the  distinction  whicli 
he  bad  drawn  between  the  Nisi  Piius  Courts  of  England 
and  the  Circuit  Courts  of  the  United  States — in  drawing 
which  he  had  mistaken  what  had  fallen  on  that  point  from 
the  Chairman  of  the  Judiciary  Cpmmittee.  Most  of  the 
important  cases  decided  by  the  Superior  Courts  in  Eng- 
land, Mr.  B.  Side!,  are  fn*st  dccideci  in  the  Courts  of  Nisi 
rrius,  where  the  principle  of  law  is  first  argued.  He  be- 
lieved this,  from  knowing  that  a  large  portion  of  the  most 
\-aluable  reports  of  the  cases  publi^ed  in  England  are  of 
proceedings  at  Nisi  Priua — precisely  as  in  the  Circuit 
Courts  of  the  United  States.  The  most  striking  differ- 
ence Is  one  more  of  form  than  of  substance.  The  Circuit 
Courts  under  our  system  render  a  final  judgment,  but  in 
En^buid  tliis  is  rendered  by  tlie  Court  in  Bank,  from 
which  tlte  Judg^of  Nisi  Prius  proceeds. 

Each  Judge  of  the  Supreme  Court  cf  the  United  States 
has  highly  responsible  and  important  duties  to  perform 
througnout  his  circuit.  The  eyes  of  the  world  are  upon 
him,  in  a  court  in  which  he  must,  from  hb  station,  act  the 
principal  part  He  is  closely  scanned  by  the  members  of 
tbe  Pitifesaion,  who,  of  all  men,  are  best  calculated  to  de- 
cide upon  the  abilities  of  a  Judge.  The  standard  by 
which  they  decide  upon  his  mcrii%  is  of  the  highest  cha- 


racter ;  because  it  is  expected,  from  bis  elevated  station, 
that  he  sliall  possess  g^rcat  talents  and  unbending  integrity, 
and  a  perfect  knowledge  of  tbe  laws  of  bis  country.  This 
situation,  and  the  duties  attendant  upon  it,  is  an  ample  se- 
curity both  against  the  appointment  of  incompetent  juds^ 
cs — and  against  indolent  habits  after  thti)r  are  appointed, 
which  might  otherwise  result  from  the  number  of  mem- 
bers of  the  Court. 

Let  us  now,  Mr.  Chairman,  said  Mr.  Bvcbavast,  take  a 
viewof  tlte  comparative  merits  of  the  two  systems  proposed 
for  our  adoption.  The  system  proposed  by  the  gentleman 
from  Virginia,  will  call  into  existence  ten  new  judges,  and 
will  place  them  on  the  benches  of  the  Circuit  Courts,  to 
perform  tlie  same  duties  wluch  are  now  devolved  upon  the 
judges  of  the  Supreme  Coiu-t  It  contcjnplates  that  the 
judges  of  tliat  Coiut  shall  continue  as  they  are  for  tbe  pre- 
sent ;  but  shall  be  eventually  reduced  to  the  number  of 
five,  and  their  jurisdiction  be  exclusively  appellate. 

Why,  sir,  should  this  important  change  be  made,  when 
it  is  manifest  tliat  tlie  addition  of  two  or  three  judges  to 
the  Supreme  Court  will  be  abundantly  sufficient  to  supply 
the  judicial  wants  of  tlie  countiy  }  No  complaints  have 
ever  reached  my  ear  tliat  justice  has  been  improperly  de- 
layed in  the  Circuits  East  of  the  Alkgliany  mountain*^. 
On  the  contran',  we  have  the  best  reason  for  belie\ing« 
that  the  Courts  answer  every  purpose  intended  by  the 
Constitution  and  the  laws.  Indeed  some  of  the  circuits 
might  be  enlai^ed  if  it  were  necessary.  For  example,  the 
fourth  circuit  cons. sis  of  the  States  of  Maryland  and  DJa- 
ware  only,  and  tlic  Judge  resides  within  a  very  short  d» 
ta:.ce  of  this  Capitol.  Why,  then,  should  a  system  be 
adopted,  neither  called  for  by  the  wants  nor  the  wishes  of 
the  People  of  tlie  Eastern  portion  of  the  Union,  merely  bc» 
cause  the  present  syiitein  is  inadequate  to  do  justice  to  tbe 
People  of  the  West  ^  Sir,  said  Mi'.  B.  if  it  were  neces- 
san*  for  the  prompt  and  efficient  ailministration  of  justce 
to  mcur  the  expense  of  supporting  ten  new  Judges,  I 
would  not  hesitate  one  moment  in  voting  for  tlie  propose 
tion  i  but,  when  there  is  not  tlie  least  occasion  for  such  a 
measiu'c,  its  adoption  would  be  a  most  uiijustiliable  squan- 
dering of  the  pubUc  treasure.  It  would  be  creating  sin- 
ecures in  tlie  SIX  Eastern  circuits,  and  would  leave  both 
the  Judges  ot  tlie  Supreme  Court  and  the  Circuit  Judges 
without  sufficient  employment  This  would  be  directljr 
contrar}*  botli  to  tiie  institutions  and  the  habits  of  this 
countj'v. 

The  gentleman  from  Virginia  has  ai^ed  that  some  of 
tlie  preaicnt  Judges  of  the  Supreme  Court  are  now  be- 
coming old  ;  tliat  the^  will  soon  not  be  able  to  endure  the 
fatigue  of  riding  theu-  circuits,  and  that  they  will  thus  be 
compelled  to  resign.  Mr.  B.  said|  there  was  no  roan  in 
the  country  who  felt  more  respect,  nay,  more  vencratkMi 
for  the  Judgt.'s  of  that  Court,  than  he  did  himself.  He 
trusted,  therefoie,  no  person  within  the  sound  of  his 
voice,  would  for  one  moment  suppose,  that  the  dedara- 
tinn  he  was  about  to  make  had  been  dictated  by  any  want 
of  a  proper  regard  for  the  Jmlges  who  composed  that  tn- 
buiuil.  He  was,  however,  firmly  of  the  opinion,  that  the 
result  which  had  been  so  much  dreaded  by  tbe  gentleaiai^ 
was  a  strong  argument  in  favor  of  the  existing  system. 

It  is  a  general  law  of  our  nature,  that,  when  age  pros- 
trates the  vigor  of  the  body,  the  mind  loses  its  pover  and 
its  enei^  in  the  some  proportion.  As  a  general  rule,  the 
Judge  who  becomes  physically  incapable  of  travelling  over 
his  circuit,  will  not  be  competent  tn  discfiargt:  the  high 
intellectual  duties  imposed  upon  him  by  his  station.  There 
are,  witliout  doubt,  many  exceptions  to  tliis  rule  ;  butLe* 
gisiatures,  in  framing  a  general  system  for  the  benefit  ol 
society,  must  be  govenioi  by  the  rule  and  not  by  the  ex- 
ception. If  the  tendency  of^s  system,  then,  shall  be,  to 
drive  Judges  from  the  Bench,  who  have  ceased  to  be  ahle 
to  perform  their  dutic?  to  the  country,  it  will  be  a  tetn- 
nate  result 
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Mr.  B.  aaid,  he  had  always  hcen  of  opinion  there  was 
imich  wisdom  in  that  constitntional  provision  of  the  State 
of  New  York,  whicli  prevented  Judjreh  from  holding  their 
seats  after  a  certain  age.  It  is  probable  it  extends  too  far? 
but  if,  occasionally,  it  should  deprive  the  People  of  the 
services  of  men  who  woidd  still  be  useful,  in  many  more 
instances  it  will  preserve  the  country  from  suffering'  all  the 
evils  which  flow  from  the  administration  of  justice  by  an 
incompetent  and  a  superannuated  judgfe. 

The  gentleman  from  Virginia,  in  reply  to  the  argument 
of  the  Chairman  of  tlie  Committee  on  the  Judiciary,  has 
stated  that  he  admitted  it  might  become  necessary,  in 
twenty  years,  to  establish  a  Circuit  Court  system,  inde- 
pendent of  the  Judges  of  the  Supi'eme  Court;  and,  from 
tfiis  admission,  has  deduced  an  arg^imcnt  that  it  is  proper 
to  establish  it  at  present.  Sir,  said  Mr.  B.  I  cannot  feel 
the  force,  though  I  may  acknowledge  the  ine^nuity  of  this 
mode  of  reasonmg.  A  statesman,  looking  forward  to  the 
future  destinies  oi'  his  country-,  and  anticipating  tlie  time 
when  its  population  may  be  doubled^  when  its  foreign  and 
domestic  commerce  may  be  vastly  extended ;  and  when  a 
ffreatly  increased  intercourse  among  the  People  of  the 
different  States  shall  give  birth  to  many  new  subjects  of 
litigation,  predicts  that  it  may  then  become  necessar}'  to 
establish  the  judicial  system  recommended  by  tlie  gentle- 
nun  from  Virginia;  that  gentleman  takes  advantug^  of  this 
declaration,  and  asks,  because  it  may  become  necessary 
ihm,  that  we  shall  establish  it  now.  This  is  not  the  man- 
ner in  which  our  predecessors  have  acted.  They  provid- 
ed for  the  wants  of  the  People  as  they  arose.  The  gen- 
tleman from  Virginia,  however,  would  wish  us  to  reverse 
the  rule,  and  provide  now  for  a  state  of  things  which  may 
not  exist  for  half  a  century. 

In  my  own  opinion,  said  Mr.  B.,  the  time  will  come 
"when  the  Judges  of  the  Supreme  Court  shall  not  be  able 
to  perform  both  their  appellate  and  Circuit  Court  duties  : 
necessity  will  then  compel  their  separation.  The  day, 
however,  I  trust,  is  far  distant.  I  am  willing  to  delay  that 
event  as  long  as  possible — not  to  anticipate  its  arrival. 
l^t  posterity  provide  for  themselves. 

[When  Mr.  B.  had  proceeded  this  far  in  lus  observa- 
tions, tlic  hoiu"  being  late,  Mr.  WEBSTER  asking  Mr. 
B.  to  give  ^Tay  for  the  purpose,  moved  that  the  Committee 
rise  forio-dny-] 

The  Committee  rose,  reported  progress,  and  obtained 
leave  to  sit  agtin  ;  and 

The  House  adjourned. 

TirxsDAT,  jAimRT  10,  1826. 

The  resolution  yestc^lay  offered  by  Mr.  CAMPBELL, 
for  the  admission  of  Stenographers,  not  exceeding  three  in 
number,  to  occupy  seats  in  front  of  tlie  Clerk's  table, 
kating  been  taken  up— - 

Mr.  CAMPBELL  observed,  that,  in  calling  up  tliis  re- 
aohitiony  it  might  be  considered  proper  tliat  he  sliould 
submit  a  remark  or  two.  He  did  not  think  that  the  reso- 
lution was  indispensable  for  the  purpose  of  enabling  the 
Speaker  to  make  the  arranepements  adverted  to,  as  he  be- 
lie ved,  for  his  own  part,  uiat  the  Speaker  already  pos- 
sessed the  power  $  out,  the  practice  of  the  House  having 
aasigned  to  the  Reporters  a  different  situation,  unless  it 
wis  disposed  to  impose  on  the  Speaker  the  responsibili- 
ty of  changing  the  practice  simply  by  his  own  authority, 
the  alteration  m  the  rule  oug^t  to'  be  made.  Mr.  C.  here 
quoted  the  nile  of  order  on  this  subject,  which  is  in  the 
folkiwing  wonls : 

"  Stenographers  wishing  to  take  down  the  debates, 
may  be  admitted  by  the  Speaker,  who  shall  assign  such 
places  to  them,  on  the  floor  or  elsewhere,  to  effect  their 
<»bject,  as  ahaU  not  interfere  with  the  convenience  of  the 
House." 

Mr.  C  observed,  ^t  he  «ould  not  perceive  any  incon- 


venience that  could  possibly  result  from  placing  the  Re- 
porters in  front  of  the  Clerk's  table.  It  was  the  only 
point  in  the  House  from  which  it  was  possible  they  coul^ 
hear  so  as  to  report  with  correctness  all  that  passed,  es- 
pecially since  the  erection  of  the  partition  behind  the 
Speaker's  Chwr.  If  gentlemen  considered  it  important 
to  have  the  Debates  and  Proceedings  reported  at  all,  it 
was  certainly  important  that  they  should  be  reported  with 
accuracy.  It  had  been  proposed  by  some  gentlemen, 
that  the  Reporters  should  be  placet!  on  each  side  of  the 
steps  ascending  to  the  Speaker's  Chair  ;  but  it  must  be 
manifest,  that,  if  so  situated,  they  will  be  wholly  unable 
either  to  see  or  hear  what  passes  on  the  side  of  the  Hous<: 
opposite  to  them.  Tlie  most  expedient  place,  on  every 
account,  was  immediately  in  fhint  of  the  Clerk's  desk. 

Mr.  FORSYTH  said  he  should  hkc  to  understand  whe- 
ther this  rule  was  intended  to  stand  in  lieu  of  that  which 
now  existed  on  this  subject. 

Mr.  CAMPBELL  replied,  th.it  he  did  rtot  intend  it  as  a 
substitute,  but  rather  as  an  amphflcation  of  the  powers  at 
present  given  to  the  Speaker  on  that  subject 

Mr.  FORSYTH  said,  that  in  that  view  he  was  opposed 
to  the  rule.  He  tliought  it  would  make  an  improper  dis- 
tinction among  the  Stenographers,  to  give  the  preference 
to  some  over  others. 

Mr.  CAMPBELL  replied^  that  he  knew  of  only  two 
gentlemen  who  at  present  reported  the  Debates  of  the 
House  to  any  extent,  and  there  was  room  before  tlie 
Clerk's  table  for  three. 

Iklr.  FORSYTH  replied,  that  he  did  not  know  how  ma- 
ny might  be  actually  reporting ;  but  he  was  certain  that 
six  or  seven  were  allowed  to  enter  the  Hall. 

Mr.  UTTLE  obsen'cd,  that  he  apprehended  that  no 
serious  inconvenience  was  at  present  experienced  by  the 
Reporters,  and  as  no  permanent  arrangement  had  yet 
been  resolved  on  in  relation  to  the  partition,  which  was 
supposed  to  stand  in  the  way  of  their  reporting,  he  mov* 
ed  that  for  the  present  tlie  resolution  lie  on  the  table. 

This  motion  prevailed — A}es  82,  Noes 52. 

HOSPITAL  AT  LOUISVILLE. 

Mr.  WTCKLIFFE  offered  the  following  : 
Memlvedf  That  a  Committee  be  ajipomted  to  inquive 
into  tlie  expediency  of  autliorizing  the  collection  of  a  tax 
upon  boats  and  vessels,  and  hands  thereof,  navigating  the 
Ohio  and  Mississippi  rivers,  for  the  support  of  sick  and  in- 
firm strangers  in  tlie  Louisville  Hospital,  Ky. 

Mr.  WICKLIFFE,  in  offering  the  resolution,  said  that 
he  wished  to  state  one  or  two  reasons  in  support  of  it. 
The  resolution  asked  only  for  an  inquiry.  And  one  fact 
which  would  strongly  illustrate  the  importance  and  ne- 
cessity of  making  it,  was  to  be  found  in  the  vast  number 
of  strangers  which  arrived  every  year  at  Louisville,  from 
New  Orleans  and  the  lower  country,  during  the  montlis 
of  April,  May,  June,  July,  and  August  Although  Louis- 
ville was  very  near  his  own  place  of  residence,  yet  he  had 
himself  been  g^reatly  surprised  on  learning  the  actual 
average  amount  of  arrivals  in  a  sin^e  weeK  during  that 
part  of  the  year.  It  was,  by  actual  enumeration,  no  leas 
than  from  three  to  five  thousand,  'i'he  State  of  Kentucky 
and  the  Town  of  Louisville,  by  a  voluntary  subscription  of 
tlieir  own  funds,  had  establislied  at  that  place  a  respecta- 
ble institution  for  the  benefit  of  sick  stramgers  <  andtr 
were  he  authorized  to  present  to  the  House  the  details  of 
distress  and  sufi'cring  of  transient  persons,  which  had 
come  to  his  knowledge,  he  was  confident  no  gentleman 
on  the  floor  would  be  disposed  to  refuse  the  inquiry  he 
requested.  The  support  of  the  institution  was  a  heavy 
tax  on  tlie  charity  of  Louisville,  and  the  fund  appropriated 
by  the  State  for  that  purpose  had  been  exhausted.  The 
number  of  arrivals  and  departures  of  strangers  was  incal- 
cTilably  great  Many  of  them  were  sick  and  destitute,  and 
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thev  had  been  found  literally  dyioff  on  the  open  beach, 
with  no  sustenance  but  such  as  migrit  be  supplied  by  ca- 
sual charity.  Before  the  introduction  of  steamboats, 
New  Orleans  furnished  the  fp-eat  depository  and  grave  of 
the  boatmen  on  the  Westeni  waters,  and  Congress,  at  that 
time,  authorized  a  tax  on  all  who  frequented  those  rivers, 
and  upon  all  the  boatmen  upon  those  rivers,  for  the  support 
of  an  hospital  at  New  Orleans.  But,  since  the  change 
produced  by  steam  navigation,  the  tax,  though  still  levied 
mm  these  people,  is  not  in  fact  applied  to  their  benefit, 
because  the  boatmen,  when  taken  sick  at  New  Orleans, 
instead  of  remaining,  and  g^ing  into  the  Hospital  there, 
find  some  friend  who  will  throw  them  on  the  deck  of  one 
of  the  steam  boats,  by  which  they  are  brought  to  Louis- 
ville only  in  time  to  die  there.  The  institution  provided 
to  receive  them,  at  Louisville,  was  one  which  liad  done 
honor  to  the  philanthropy  of  the  citizens  of  that  town.  He 
hoped  the  House  would  at  least  allow  tlie  inquiry  into  the 
propriety  of  aiding  it.  If  gentlemen  were  opposed  to  any 
appropriation  of  money  ft^om  the  Treasury  for  this  object, 
at  least,  let  the  tax  already  levied,  on  boatmen  and  others, 
frequenting  those  rivers,  be  divided  between  the  Hospi- 
tals of  Louisville  and  New  Orleans. 

Mr.  BRENT  said  he  did  not  rise,  at  this  time,  to  op- 
pose the  resolution  just  offered,  but,  believing  that  the 
House  was  not  now  prepared  to  go  into  that  subject, 
he  moved  that  the  resolution  he  on  the  table  for  the 
present 

The  motion  prevailed,  and  the  resolution  was  laid  on 
the  table. 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  again  went 
into  Committee  of  the  Whole,  Mr.  TOMLINSON  in  the 
Chair,  on  the  bill  *' further  to  amend  the  Judicial  system 
ofUie  United  States.*" 

Mr.  BUCHANAN  again  took  the  floor.  Before  he  re- 
sumed the  train  of  observations  interrupted  by  the  adjourn- 
ment of  yesterday,  he  said  it  would  be  necessary  lor  him  to 
advert  to  a  few  palpable  and  prominent  mistakes  ni  points 
of  tiict,  which  had  been  made  by  the  gentleman  from 
Virginia,  (Mr.  Msrcbr,)  in  his  speech  on  this  subject, 
lie  was  not  aware  that  they  existed  to  the  exten{  in  which 
they  do,  until  he  had  an  opportunity,  last  evening,  of 
reading  the  printed  report  of  his  speech.  It  was  neces- 
sary to  advert  particularly  to  them,  lest  certain  fiicts,  be- 
w^  taken  for  granted,  arguments  might  have  weight 
which  were  founded  on  them. 

In  the  first  place  then,  said  Mr.  B.,  the  gentleman 
from  Virginia  laid  the  foundation  of  one  of  his  arguments, 
on  this  fact :  that,  in  East  Tennessee,  there  is  no  Circuit 
Court  established  by  law.  This  is  not  the  case,  sir.  There 
is  a  Circuit  Court  established  by  law  in  East  Tennessee, 
though  certainly  the  present  organization  of  tlie  Judiciary 
renders  that  Court  unable  to  do  iustice  to  its  suitors. 

[Mr.  MERCER  said,  in  explanation,  that,  for  every 
purpose  of  his  argument,  the  fact  which  he  had  stated  was 
not  affected  by  the  gentleman's  correction.  He  had  been 
informed,  by  a  gentleman  whom  he  supposed  to  be  fiuni- 
liar  with  the  fact,  that  the  court  of  East  Tennessee  was  a 
District  Court.  He  had  so  understood  on  further  inquiry. 
At  the  Clerk's  office.  Having  understood,  moreover,  that 
the  Judge  of  that  circuit  had  never  attended  that  Court, 
he  had  not  thought  it  necessary  to  examine  the  law  ou 
that  subiect,  but  took  for  granted  the  correctness  of  what 
he  had  heard.  Having,  however,  furnished  many  other 
cases  of  District  Courts  on  both  sides  of  the  Alleg^hany,  to 
support  his  argument,  he  did  not  know,  that  the  mistake, 
into  which  he  had  been  led,  was  at  all  material  to  the  ar- 
gument.] 

Mr.  BUCHANAN  resumed. 

The  explanation  of  the  gentleman,  (said  Mr.  B.,)  does 
not  Qulitate  against  what  I  had  to  say  on  this  point.    Tfie 


fact  is,  that  there  is  a  Circuit  Court  established  by  lav,  in 
East  Tennessee.  He  did  not  now  state  it  as  an  aigument, 
but  as  a  matter  of  fact,  in  regard  to  which  the  gentlenum 
was  in  error. 

Another  mistake  made  by  him,  was  in  supposing  that 
there  could  be  any  appeal  to  the  Supreme  Court  from  the 
Northern  District  of  the  State  of  New  York.  The  Itw 
gives  no  such  appeal.  An  appeal  lies  fixHn  that  District 
Court  to  the  Circuit  Court  of  the  State,  knd  any  appeal  to 
the  Supreme  Court,  in  cases  aridng  within  that  Distiict, 
must,  therefore,  come  from  the  Circuit  Court 

The  gentleman,  again,  had  stated  that  Uie  reason  of 
the  great  increase  of  business  in  the  Circuit  Court  of  the 
United  States,  for  the  Kentucky  District,  was,  that  the 
residents  of  that  State  were  in  the  habit  of  making  no- 
minal assignments  of  demands,  and  of  lands,  in  tliat  State, 
to  citizens  of  other  States,  in  order  to  bring  the  cases 
within  the  jurisdiction  of  the  Federal  Court,  which  svell* 
ed  the  amount  of  causes  in  that  Court.  It  was  impoasible 
Mr.  B.  said,  that  tiiis  finct  could  exist  The  judicial  povrer 
of  the  Federal  Govenmient,  in  this  branch  of  it,  extends 
only  to  cases  arising  between  citizens  of  different  Statea^ 
or  between  citizens  and  aliens  :  and,  if  the  law  allowed  of 
a  nominal  transfer  of  title  by  a  citizen  of  Kentucky,  to  a 
citizen  of  Pennsylvania,  for  the  mere  purpose  of  bringing 
his  case  into  the  Circuit  Court,  all  the  baniers  established 
by  the  Constitution,  to  separate  the  Federal  Judiciary  from 
that  ofthe  .States,  were  at  once  broken  down  and  proa^ 
trated.  On  the  contrary,  the  FedcnU  Courts  had  always 
decided,  that  a  transfer  for  this  purpose,  gave  to  those 
courts  no  jurisdiction  whatever.  The  argument  of  the 
gentleman,  therefore,  founded  on  a  mistake  as  to  fact, 
could  not  have  any  operation  on  the  minds  of  the  coo)- 
mittee. 

In  another  part  of  his  printed  speech,  the  gentleman 
from  Vu^nia  had  declared  that  there  was  tht  Mine  op- 
portunity  for  an  appeal  to  the  Supreme  Court  from  a  Dis- 
trict Court,  having  circuit  powers,  that  there  was  from  a 
Circuit  Cmut.  In  this,  also,  sud  Mr.  B.,  the  gentlcDon 
has  mistaken  the  fact.  In  cases  where  a  Judge  of  the 
Supreme  Court  sits  with  a  District  Judge,  and  there  is  » 
division  of  opinion  between  the  Judges  on  the  bench, 
whether  the  matter  in  controvei'sy  be  great  or  sroaD, 
whether  it  be  in  a  cii-il  or  criniin  d  case,  an  appeal  h^ 
from  that  Court  to  the  Supreme  Court  of  the  Unif«* 
States.  But  such  an  appeal  does  not,  nor  cannot  he 
from  the  District  Court,  because  no  such  case  can  eust 
The  deciMOn  ofthe  District  Court,  having  Circuit  Court 
powers,  is  final,  in  all  cases  in  which  the  sum  in  coniro' 
versy  does  not  exceed  two  thousan  i  dollars  ;  and  that  tf 
one  of  the  reasons,  and  tlie  principal  reason,  why  there 
are  so  few  appeals  from  several  of  these  District  Courts. 

In  another  part  of  his  printed  speech,  the  ^^^^^^ft 
from  Virginia  had  asked  this  question  :  Whoever  heard « 
expediting  the  decisions  of  a  body  of  men  by  i^**!'**?*''^ 
the  number  of  those  who  were  to  nnake  the  deciawHi  1 
answer,  nobody.  I  know  of  no  such  argument,  said  w* 
B.  as  that  to  which  this  question  apples.  If  such  an  ar- 
gument were  attributed  to  the  gentleman  from  Massa- 
chusetts, to  whom  the  gentleman  fro.n  Virginia  **l!^ 
pl}nng,  that  gentleman  certainly  never  maoe  it  1/* 
object  of  the  Committee  on  the  Judiciaiy,  in  '^P^'f^ 
this  bin,  was  not  to  prevent  delay  in  the  business  «i  "* 
Supreme  Court.  On  the  contrary,'  a  different  bill  had  beet 
reported  with  that  view,  the  pui-pose  of  which  *"»•  *J 
make  the  terms  ofthe  Supreme  Court  longer.  Th**  •>* 
was  not  reported  to  expedite  the  business  of  the  toort  01 
Errors,  but  its  principal  object  is  to  carry  J****'"  ^ 
those  parts  ofthe  countiy  in  which  it  is  not  now  diity«d- 
ministered. 

There  was  a  tone  running  through  this  printed  *P^*^ 
Mr.  B.  said,  wWch  he  was  sorry  to  sec,  and  which  be  *J 
not  expect  fyom  the  gentleman  from  Virginia.    If  it  dn 
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jD0t  oQDtiiii  attacks  on  tb«  motives  of  the  committee  in 
reportiiiff  thii  bill,  he  could  not  comprehend  the  mean- 
ing of  the  laneuage  empioyed.  Mr.  B.  here  quoted  the 
pawagrt  of  the  soeech,  in  the  following  wordfi :  **  The 
oiycct  of  the  bill  it  notf  to  expedite  jualice/'  &c.  &c. 
*' Ilie  alteration  of  this  court  it  then  required  for  politi- 
cal purposes,  and  no  othert"  &c.  8u;. 

Is  tbo^  said  Mr.  B.  such  langua^  as  is  due  from  the 
gentleman  to  the  Judiciary  Committee  ?  Does  he  siip- 
poset  f<v  ii  tingle  moment*  or  if  he  do,  does  any  other 
gentleman  suppose,  that  the  Judiciary  Committee,  in  re- 
porting thb  bill,  was  governed  by  the  low  and  grovelling 
Botive  of  a  desire  to  turn  the  Supreme  Court  into  a  poh- 
tical  instrument  ? 

Mr.  MEKCER  rose,  and  laid,  he  would  thank  the  gen- 
deman  arain  to  allow  him  to  explain  :  and  he  shoukl  not 
do  so^  did  he  not  perceive  that  Uie  gentleman  was  about 
to  waste  a  part  of  that  energy  he  had  so  well  exerted  in 
support  of  the  bill,  in  defenchng  the  Judiciary  Committee 
•gaunt  a  chaIgt^,  which,  Mr.  M.  said,  was  neither  made, 
nor  intended  to  be  made,  by  him,  against  that  committee. 
He  should  be  i^iaA  if  he  were  permitted,  by  the  indul- 
gence of  the  gentleman  from  Penns)  Ivania,  to  consume 
mece  time  than  is  usually  occupied  in  explanations,  by 
premising  a  few  observations,  which  seemed  due  to  him- 
self as  well  as  to  the  occasion.    Perceivings  he  said,  that, 
as  he  expected,  the  gentleman  from  Penn^lvania  wis 
disposed  to  indulge  him,  Mr.  M.  proceeded  to  remark, 
that  the  "  printed  speech,"  to  which  the  geatlenan  ad- 
yerted,  had  been  presented  to  Uie  public  precis^y,  in 
the  same  manner,  as  that  speech,  to  wluch  it  constituted 
a  feeble  replv.    It  must  be  known  to  all  the  membeis  of 
this  House,  if  not  to  the  public,  that  those.speeches  which 
appear  in  print  are  not  exactly  those  which  are  detivered 
noDun  tiliese  waUs  (  and  that  a  Member  of  this  House,  who 
was  disposed'not  to  submit  to  the  most  ridiculous  misre- 
presentation and  exaggeration  of  what  he  savs^  must  go  to 
the  drudgery  of  prepariog  hia  speech  for  the  press.     In 
•ne  report  msde  of  the  same  speech,  for  example,  he 
bad  been  made  to  speak  of  the  gentleman  from  South 
Carolina  over  the  way  (Mr.  Dbattoit)  as  a  si^er  of  the 
Berc^ution,  and  to  refer  to  the  Supreme  Court  of  seventy- 
mx.    He  had,  therelbre,  assisted  to  give  to  the  report  of 
kis  n>eech,  which  was  to  appear  on  the  file  of  the  Na- 
Isoiial  Intelligencer,  a  corrected  form.    Adverting  to  tiie 
dMfscter  of  this  biU,  when  he  intimated  that  it  could  lead 
to  but  one  object,  the  establishment  of  a  political  court, 
Mr.  M.  said  he  had  allusion  to  a  distinct,  and  perfectly 
iatelligible  aigument  of  the  gentleman  from  Massachu- 
setts.   I  did  not  mean  to  say,  said  Mr.  M.  nor  did  I  say, 
that  the  court  was  to  be  diverted  to  any  cotrupt  politick 
purpose,  but  that  I  believed  an  increase  of  the  number  of 
the  Judges,  in  the  manner  and  to  die  extent  proposed, 
would  inevitably  imbue  that  court  with  a  political  charac- 
ter.   1  infeneci  from  the  bill  itself  and  not  from  the  in- 
tcntionw  of  the  committee,  the  spirit  of  the  measure,  be- 
cause, as  I  said,  I  was  satisfied  such  would  be  the  effect 
ofthebilL    So  fiir,  and  no  fittther,  did  I  mean  to  intimate 
that  the  commitlee  thought  to  give  to  the  Supreme  Court 
ti  poGtical  character.    And  the  opinion,  thus  advanced,  I 
fMinded  on  the  ground  that  the  bUl  could  not  answer  any 
«ne  of  the  purposes  which  had  been  claimed  for  it  iit  argu- 
ment :  for  that  the  onlv  evils  proposed  to  be  redrcaied, 
^prere  but  two  <  the  real  or  apprehended  delay  of  jitstice 
in  the  Supreme  Court— and  tne  accumulation  of  bufaiuess 
in  certain  other  courts  to  the  West    With  regard  to  the 
first,  it  was  necessary  fivr  me  to  shew  that  the  passage  of 
the  bill  would  not  reoiedy  the  eril,  but  rather  increase  it, 
by.enlaigingtbe  number  of  Judgeacf  the  Supreme  Court 
Again :  when  speakmg  of  the  Western  States,  ss^l  Mr, 
M.  Imd  told  that  1  have  bees  mdeotood  to  have  im- 
peached the  ohaneter  of  the  Pc(m]e«if  that  oountry.    If 
j^yuUcpen  wottki  readtlK  fpow  which  he  tod  msde^ 


and  on  which  the  gentleman  from  Pennsylvania  was  about 
to  make  what  he  must  call  an  unwarrantable  comment, 
and  regard  that  speech  in  a  spirit  of  candor,  tliey  would 
discover  nothing  but  the  kindest  feelings  towards  that 
People.  So  strong  was  the  language  6^  which  those 
feelings  were  expressed,  that  I  deemed  it  necessary  to 
account  for  the  reelings  which  inspired  it,  by  re*  citing  to 
tliose  frequent  journeys  which  I  had  made  to  tneir  coun- 
try. If  there  are  reflections  on  them,  deduced  from  that 
speech,  those  reflections  are  the  inferences  of  others,  and 
are  not  to  be  found  in  the  speech  itself.  They  certainly 
were  not  intended.  A  gentle  Jian  cannot,  and  oug^t  not 
to  be  expected,  to  wei^.his  iprords  with  the  minuteness 
with  which  the  apothecary  does  his  scruples  and  grairfs. 
Some  latitude -of  expression  must  be  allowed  here,  or  the 
freedom  and  purpose  of  debate  will  be  entirely  defeated. 
Mr.  M.  concluded,  bv  saying',  that  he  meant  to  speak  of 
the  object  or  end  ofthe  bill,  and  not  to  impugn  the  mo- 
tives of  the  committee.  The  best  motives  sometimes  led 
to  the  very  worst  conse<}uence8. 

Mr.  BUCHANAN  resumed.  As  he  wished  to  finish 
his  remarks  as  soon  as  possible,  he  said  he  should  not 
agam  yield  the  floor  for  the  purpose  of  explanation. 
When  he  did  so  just  now,  he  did  expect  the  purpose  of 
the  gentleman  was  to  make  an  explanation  and  not  an  ar> 
gument.  And  now,  after  all  he  had  said,  he  felt  at  a  loss 
to  detennine  whether  the  ^ntleman  meant  to  deny  or 
not  the  imputation  cast  b^  his  reported  speech,  upon  the 
committee.  Understanding  him,  however,  to  ASar.^ffn 
an^  in^peachment  ofthe  motives  ofthe  committee,  Mr.  B. 
said  he  would  not  trouble  himself  any  fUrther  with  thai! 
part  of  the  case. 

Having  tlius,  said  Mr.  B.,  done  justice  to  the  commit* 
tee,  and  to  myself  as  one  of  that  committee,  and  having 
pointed  out  some  ofthe  matters  in  which  the  gentleman 
from  Virginia  was  entirely  mistaken,  omitting  to  notice 
others,  the  noticing  of  which  might  be  considered  an 
useless  ponsumption  of  time,  I  proceed  to  make  a  few 
otlier  remarks,  which  it  b  necessaiy  for  me  to  offer  on 
tliis  important  subject 

Mr.  BccHAVAif  said  that  he  would  conclude  his  re» 
marks,  by  presenting  two  additional  views  ofthe  subject 
What  will  be  the  probable  effect  ofthe  system  proposed 
by  the  gentleman  from  Virginia,  (Mr.  Msacxa)  upon  the 
Judges  themselves  ofthe  Supreme  Court  ?  and  what  will 
be  the  effect  upon  the  authority  and  weight  of  their  de«> 
cisions  in  the  estimation  of  the  People  1  Sir,  said  Mr« 
B.  there  are  but  few  men  in  existence  who  would  volun- 
tarily, and  as  a  matter  of  choice,  devote  themselves  to  the- 
attainment  of  that  minute  knowledge  ofthe  common  law, 
wliich  it  is  indispensable  that  a  jud^  should  possess^ 
Other  sciences  may  have  their  votaries,  who  will  wor- 
ship at  their  shrine  for  their  own  sake.  I  am  inclined  to 
beheve  this  is  not  dPten  the  case  as  it  regards  the  com- 
mon law.  Nothing  but  a  continually  operating  sense  of 
official  or  professional  duty,  can  urge  men  to  travd 
through  its  dry  and  intricate  mazes. 

When,  sir,  we  proceed  one  step  further,  it  will  be  ad. 
mitted  that  the  Mature  of  that  man's  taste  must  be  most 
extraordinary  who  could  relish  the  study  of  the  twenty- 
four  distinct  codes  of  municipal  regulations  which  pre* 
vail  in  the  twenty-four  States  of  this  Union,  and  patient- 
ty  travi lover  the  hundred  volumes  fti  which  they  afq 
contain!  d.  And  yet  it  is  necessary  Uiat  a  Judge  of  the 
Supreme  Court  should  possess  this  species  of  knowledge. 
Establish  the  Circuit  Court  system,  and  how  will  he  ac* 
quire  it .'  Would  the  literary  leisure  which  he  will  et^ 
joy — wouH  any  considerable  portion  of  the  ten  months  in 
each  year  during  which  he  may  be  without  einploymeot, 
be  devoted  to  the  task  of  travefiiiig  over  this  barren  waste  > 
I  think  I  may  boldly  answer.  No.  His  tune  could  be  sq 
much  more  agreeably,  and,  if  he  were  not  a  judge,  sa 
mtvch  mpve  unsfolly  csppW^  ^^-  ^  moM  mieniff 
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neglect  this  kind  of  knowledge.  If  he  even  were  to  dc 
▼ote  a  portion  of  time  to  its  acquisition,  it  would  answer 
the  purpose  but  in  an  imperfect  degree.  The  truth  is, 
such  knowledge  cannot  be  obtained,  and,  after  it  has 
been  acquired,  it  cannot  be  preserved,  except  by  constant 
practice.  There  are  subjects  which,  when  the  memory 
nas  once  embraced,  it  retains  forever.  It  has  no  such  at- 
tachments for  acts  of  Assembly  and  acts  of  Congress,  or 
for  their  expositions.  This  species  of  knowledge,  under 
the  present  system,  will  always  be  powessed  by  the 
Judges  of  the  Supreme  Court ;  because,  in  the  perform- 
ance of  their  circuit  duties,  they  are  placed  in  a  situation 
in  which  it  is  dailv  expounded  to  them,  and  in  which  tliey 
are  daily  compelled  to  decide  questions  arising  upon  it. 
Change  this  system,  nuike  them  exclusively  judges  of  an 
appellate  court,  and  impose  no  other  duty  upon  them  ex- 
cept that  of  delivering  a  few  opinions  in  bank  each  year, 
und  you  render  it  highly  probable  tliat  their  knowledge 
of  the  common  law  will  become  gradually  more  and  more 
foint,  and  that  they  will  altogeUier  lose  the  recollection 
of  the  peculiar  local  laws  of  the  different  States.  It  is 
the  constant  Circuit  Court  employment  imposed  upon  the 
judges  of  England  and  the  United  States,  which  has  ren- 
dered them  what  they  are. 

What  effect  would  the  proposed  change  produce  upon 
the  authority  and  moral  influence  of  the  decisions  of  the 
Supreme  Court,  in  the  minds  of  the  People  ?  It  is  of  the 
utmost  importance  that  they  should  hold  the  judgments 
of  that  tribunal  in  the  highest  veneration.  Next  to  doing 
justice,  it  is  important  to  satisfy  the  People  that  justice 
has  been  done.  This  confidence  on  their  part,  in  tlie  Ju- 
diciary of  their  countrj',  produces  that  contentment  snd 
tranquillity  which  is  the  best  security  agsdnst  sudden  and 
.dangerous  political  excitements.  The  Judges  of  the  Su- 
preme Court  now  enjoy  this  confidence  in  an  eminent  de- 
gree. But,  sir,  change  the  constitution  of  the  Court,  re- 
move the  Judges  from  tiie  public  eye,  place  them  here  in 
the  City  of  Washington,  and  let  them  compose  i.n  appel- 
late tribunal  only,  and  what  will  be  the  consequence 
when  this  tribunal  shall  be  brought  into  collision  with 
State  laws  and  excited  State  authorities  ?  Is  there  not 
great  danger  that  it  will  become  odious  }  The  Circuit 
Judges  which  you  would  appoint,  will  naturally  occupy 
the  same  place  in  pubhc  opinion  now  held  by  the  Judges 
of  the  Supreme  Court 

When  this  distant  tribunal  khall  find  it  necessary  to 
overrule  their  decisions,  in  cases  of  deep  public  interest, 
that  circumstance  will  necessarily  create  additional  preju- 
^ce  in  the  minds  both  of  the  Circuit  Judges  and  the  Peo- 
ple, and  thus  increase  the  mass  ot  discontent.  It  is,  thcre- 
fere,  of  .the  utmost  importance  that  your  Judges  of  the 
Supreme  Court  shall  travel  over  circuits,  that  they  shall 
personally  show  themselves  to  the  country  in  the  able  and 
honest  discharge  of  their  high  duties,  and  that  they  shall 
thus  acquire  that  public  confidence  which  never  fails  to 
foUow  exalted  woilh  when  it  is  brought  home  to  the  per- 
sonal observation  of  the  community.  The  Supreme  Court, 
amidst  the  storms  of  faction  and  of  opposition,  have  hi- 
therto pursued  a  steady  and  independent  course.  They 
have  now  acquired  a  most  extensive  popularity  through- 
out the  country  ;  ajid,  even  in  those  States  in  which  their 
decisions  have  been  most  violently  opposed,  the  highest 
respect  has  been  feh  lor  the  judges  by  whom  they  were 
pronounced — because  they  have  had  an  opportunity 
of  knowing  personally  that  they  were  both  peat  and 
good  men.  No  suspicion  has  ever  arisen  agamst  their 
personal  or  judicial  integrity.  Would  the  Suprem*  Coml 
have  enjoyed  the  same  good  fbrtune,  if  the  judges  had 
been  entirely  secluded  from  pxtbfic  observation,  and  been 
confined,  in  the  discharge  of  their  important  duties,  to  a 
room  in  this  Capitol  > 

The  gentleman  from  Virginia  has  made  the  language  of 
the  gentleman  from  Massa^usetts,  on  this  branch  of  the 


subject,  to  mean  that  which  he  never  intended,  and  which 
a  fair  construction  of  it  will  not  warrant  ;t  hat  the  Judges 
should  goto  the  circuit  for  the  sake  of  seeking  popularity, 
and,  with  this  view,  to  ascertain  what  effect  their  deci- 
sions might  have  upon  the  People.  It  was  his  opinion, 
and  one  which  he  thouglit  could  not  be  ^laken,  that  tfaey 
should  perform  circuit  duties,  that  thus  the  People  nigfat 
see  and  know  and  respect  them,  and  they  might  obserrc 
the  effect  of  their  decisions  on  society.  That  they  might 
know,  as  men  of  experience,  what  was  their  operstion  on 
the  community.  Qf  all  human  creatures,  a  popubr-hmrt- 
ing  judge  is  the  most  contemptible.  His  object  b  gene- 
rally defeated,  because  the  good  sense  of  the  People  al- 
most always  leads  them  eventually  to  discover  what  is  bis 
true  character. 

The  gentleman  from  Virginia  has  again  and  again  at- 
tempted to  excite  our  fears  oy  declaring  that,  if  toe  m- 
tem  proposed  by  the  committee  were  ado))ted,  the  Su- 
preme Court  was  in  danger  of  being  converted  into  a  po> 
litical  tribunal.  Is  there  not  much  greater  dannr,  if  tht 
other  side  of  the  question  should  prevail  ?  Would  a  court, 
composed  often  judges,  scattered  over  the  surface  of  this 
vast  country,  be  more  liable  to  the  influeucc  of  political  i» 
trigue,  than  five  judges  residing  in  the  City  of  Washington* 
Is  this  atmosphere 'so  pure  that  there  wouki  be  no  danger 
from  such  a  residence  f  A  large  portion  of  the  People  of 
this  country  hold  a  different  opioion.  They  think  Uiii 
atmosphere  is  more  tainted  than  that  of  any  other  pordoii 
'if  the  country.  If  the  Supreme  Court  should  ever  be- 
come a  political  tribunal,  it  will  not  be  until  the  Judges 
shall  be  settled  in  Washington,  far  removed  from  tbf 
People,  and  within  the  immediate  influence  of  the  power 
and  patronage  of  the  Executive. 

Mr.  B.  thanked  the  committee  sincerehr  for  their  at- 
tention. He  said  the  subject  was  dry  and  uninteretfing 
in  its  nature,  and  it  therefore  must  have  required  the  ex- 
ercise of  much  patience,  on  their  pait>  to  follow  hin,  s 
they  had  done,  through  the  reroarka  which  he  had  nb- 
n^tted  to  them. 

Mr.  MANGUM  rose,  and  said,  that  be  felt  deeply  fen- 
sible  of  the  difficulty  and  importance  <^the  subject  nov 
presented  to  the  Conimittee  for  their  deliberation— a  mb- 
jectrequiringdeep  and  variouare8earch,enligfateiied by  ex- 
tensive observation,  and  a  long  and  intimate  acquaitrtaace 
with  the  course  of  judicial  affairs.  .He  waafuUy  sensibk  of 
the  very  slender  resources  of  which  he  should  be  able  to 
avail  himself  in  this  discussion,  and  he  felt*>painfiilly  i^H— 
the  fearful  odds  with  which  the  opponcntsofthebiflwoiAi 
have  to  contend,  who  encountered  the  Judiciary  Commil- 
tee,  supported  as  it  was,  not  only  by  the  most  command- 
ing talent,  but,  also,  by  tlie  advantages  of  a  long,  mature, 
and  elaborate  investigation  of  the  subject.  That  CouhibV 
tee  had  presented  the  subject  before  the  House  in  a  man 
imposing  attitude,  of  a  description  to  awe  opposition  int» 
silence,  because  opposition  must  come  to  the  encounter 
with  comparatively  slender  aids.  The  Committee  tad 
brought  forward  their  whole  force  in  support  of  tbe  biD. 
with  all  the  acciunulated  advantages  of  the  long  cjyen- 
ence  and  deep  and  varied  resources  <^  the  Chairman  of  that 
Committee,  surroimded  as  he  is  by  all  its  light,  coUectal 
into  one  bright  and  burning  focus  ?  while  we,  who  ait  in 
opposition,  approach  the  subject  with  defective  inftflw* 
tion,  mangled  materials,  ami  poor  resources^  in  a  iiwa*^ 
well  calculated  to  inspire  us  with  awe. 

In  the  examination  into  which  gentlemen  had  goo^^ 
said  Mr.  M.  they  had  exerted  all  uieir  powen  to  ssti^ 
us  that  Uic  People  of  the  West  are  not  only  the  most  op- 
pressed and  neglected  of  all  the  citizens  of  this  Union,  bat 
that  they  are  really  ahnost  put  out  of  the  palfc  of  our  j«™" 
dicial  cstal)}istimcnt.  The  Cmrnnittee  seem  to  imagb^ 
that  Uie  entire  mass  of  business,  in  that  widely  extended 
and  wealthy  country,  is  constuQtly  precipitated  into  tbe 
Federal  Courts,  as  it  arises  i  md  boa  there  so  accumubt^ 
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tliat  it  is  iropncticible  to  dispose  of  it,  tinder  the  existing 
ettiblisbiDent 

I  propose,  therefbre,  said  Mr.  M.  in  the  first  pkce,  to 
examine  what  it  the  proper  and  legitimate  range  of  these 
courts,  at  present  so  much  {gutted ;  and,  from  a  rough 
cstiniate,  which  of  necessity  must,  in  some  degree,  be 
conjectural,  of  the  probable  guarUum  of  business,  of  which 
those  courts  have  exclusive  jurisdiction.  That  these 
points  should  be  clearly  and  distinctly  understood,  he  con- 
ceived to  be  of  great  importance  to  a  just  decision  of  this 
({uestkm. 

He  imagined,  that,  upon  examination,  it  would  be  found 
that  the  jurisdiction  of  the  Federal  CourU  was  confined 
within  a  narrower  scope  than  the  general,  not  to  say  the 
loose,  riews  of  some  of  tlie  gentlemen  might  seem  to  inti- 
««te — and,  further,  that  the  subject-matter  of  the  juris- 
diction of  these  courts  would  be  whittled  and  pared  away 
to  almost  nothing — except  as  relates  to  the  three  Western 
States,  Tennessee,  Kentucky,  and  Ohio.     A  little  experi- 
ence will  be  sufficient  to  convince  us,  that  the  great  mass 
of  business,  in  the  interior  of  the  country,  will  seek  the 
forums  of  the  State  tribunals.     The  State  Courts  have 
genersl  jurisdiction,  not  only  of  all  civil,  but,  also,  of  all 
criminal   cases,  except  as  it  relates  to  the  narrow  class  of 
cases,  of  either  kind,  arising  under  the  bws  of  the  United 
Slates.     It  is  further  mani&t,  that  an  overwhelming  pro- 
fHxtion  of  the  litigation  arising  from  the  ordinary  transac- 
tions of  society  m  the  interior,  is,  in  its  nature,  cognizable 
by  the  courts  of  civil  or  criminal  jurisdiction ;  or  the  courts 
of  chancery  established  by  the  State  authorities  witliin  the 
respective  States.     And,  it  is  equally  manifest,  that  this 
Htigation  will  seek  the  State  Courts,  because  justice  is  ad- 
ministered by  them  at  every  man's  door,  and  they  are, 
thc^fore,  more  convenient,  both  to  parties  and  witnesses. 
This  will  hold  almost  universally  true,  unless  where  those 
courts  are  suspected  of  impurity  or  inefficiency;  or  are 
fettered  in  the  discharge  of  then*  duties,  by  the  freaks  or 
dishonesty  of  State  Legislation.     On  these  subjects,  it  is 
natural  that  1  should  speak  and  reason  from  fiu:ts  that  have 
lailen  withm  the  range  of  my  own  observation.     The  State 
from  which  I  come,  though  riot  of  the  first  magnitude,  has 
nt  least  as  much  population,  and  lies  as  near  the  ocean, 
as  either  little  IlhlkHs,  or  Uttle  3tissouri,  and  is  quit^  as 
likely  to  afford  employment  to  courts  of  admiralty,  or 
maritime  ^jurisdiction,  as  either  of  those   States.     That 
St«te,  besKies  District  Courts,  has  a  Circuit  Court  of  the 
United  SUtes ;  and  yet,  1  think,  I  may  venture  to  affirm, 
that,  for  the  last  ten  years,  that  court  has  not,  upon  an 
average,  continued  in  session  more  than  two  or  three  days 
mt  each  term.     In  this  State,  as  in  others,  the  business  is 
driven  mto  the  State  Courts,  because  they  possess  a  pro- 
per degree  of  the  pubhc  confidence,  and  are  found  to  be 
more  convenient  to  the  suitor.     Can  it  be  expected,  Sir, 
that  the  Federal  Judiciary  shall  be  so  extended,  as  to  fix 
SL  court  in  every  comer  of  this  vast  Confederacy  >    Surely, 
gentlemen  do  not  propose  to  go  this  len^;  and  until 
niey  do,  it  will  be  found  more  convenient  m  practice  for 
SQitors  to  go  into  the  State  Courts. 

8ir,  I  would  ask  of  the  gentknnen  who  understand  the 
cnbject  so  well,  to  define,  precisely,  the  jiurisdiction  of  the 
re&pective  Federal  Courts,  and  designate,  in  a  plain  and 
perspicuous  manner,  level  to  the  capacity  of  every  gen- 
tlettian  upon  this  floor,  the  subject-matters  of  which  they 
respectively  have  cognizance.  It  is  in  this  way,  rather 
than  by  eloquent  declamation,  that  we  may  be  enlightened 
bj  the  valuable  labors  of  gentlemen;  be  enabled  to  com- 
prehend the  extent  of  the  evil,  and  be  prepared  to  apply 
a  aukable  remedy. 

The  Pedend  Judiciary  is  composed  of  a  Supreme  Court, 
Circuit  Courts,  and  Dis^t  Courts.  My  present  purpose, 
Mr.  Chairman,  requires  me  to  advert  only  to  the  jurisdic- 
tion of  the  two  ktter  description  of  courts.  The  District 
Alourts  iiare»esdu8ively  of  tbc  courts  of  the  several  States, 


cognizance  of  all  crimes  and  offences  ot  a  petty  descrip 
tion,  cognizable  under  the  authority  of  the  United  States* 
The  Circuit  Courts  have  exclusive  cognizance  of  all  crimes 
and  offences  cog^able  under  the  authority  of  the  United 
States,  except  in  a  few  cases,  never  likely  to  happen  in 
the  Western  States,  and  with  the  further  exception  of  the 
petty  offences  of  which  it  has  concurrent  jurisdiction  with 
the  District  Courts.  Experience  proves,  Sir,  that  but 
few  cases  are  likely  to  arise  in  the  Western  States,  of 
which  the  C'ux:uit  or  District  Courts  have  exclusive  cogni- 
zance. The  District  Courts  have  cfXclusive  cognizance  of 
all  Civil  causes  of  admiralty  and  maritime  jurisdiction,  in- 
cluding all  seizures  under  laws  of  impost,  navigation,  and 
trade,  of  the  United  States,  where  tlie  seizures  are  made 
on  waters  navigable  from  ^e  sea,  by  vessels  of  ten  tons, 
or  more,  burden,  as  well  as  upon  the  high  seas,  and  of  all 
seizures  upon  land  or  other  waters,  &c.  Now,  Sir,  it  is 
obvious  that  there  is  no  litigation  of  this  description  in  the 
Western  States. 

These  courts  have  cognizance  of  other  matters,  an  enu- 
meration of  which  would  be  both  tedious  and  uninteresting. 
I  will  therefore  advert  to  the  real  sources  of  litigation  in 
those  courts.  The  Circuit  Courts  have  original  cognizance 
concurrent  with  the  courts  of  the  several  States,  of  all 
suits  of  a  civil  nature  at  common  law,  or  in  equity,  where 
the  matter  in  dispute  exceeds  the  sum  of  $500,  and  the 
United  States  are  plaintiffs,  or  an  alien  is  a  party,  or  where 
tJie  suit  is  between  a  citizen  of  the  State  where  the  suit  is 
brought,  and  a  citizen  of  another  State.  The  Circuit  Coun 
nuiy  acquire  jurisdiction  in  controversies  relating  to  the 
title  of  real  estate  of  the  value  of  $5'j0,  where  either  of  the 
parties  shall  reli/  upon  title  to  the  hnd  under  ^i-ant  from  a 
State  other  than  that  in  which  (he  suit  is  pending.  Whence 
I  infer,  Mr.  Chairman,  that  a  large  proportion  of  the  bu- 
siness done  in  the  Federal  Courts  cf^the  West,  consists  of 
suits  brought  by  Corporations — ^the  United  States'  Bank 
for  example — and  by  merchants  residing  in  cities  on  the 
Atlantic  Coast.    That  the  labors  of  the  Federal  Judges,  in 
all  the  Western  States,  are  principally  confined  to  the 
phunest  business,  except  in  the  States  of  Kentucky,  Ten] 
ncsscc,  and  Ohio.     In  these  States,  Sir,  it  will  be  found, 
upon  examination,  that  the  existing  evik  are  not  perma- 
nent, but  only  of  a  temporary  character. 

It  is  from  Kentucky,  Sir,  that  we  hear  the  loudest  com- 
plaints of  the  evils  under  which  their  citizens  are  suffer- 
ing. From  the  complicated  system  of  their  land  laws,  and 
tlie  peculiar  circumstances  under  which  their  lands  were 
patented,  a  great  deal  of  business  comes  into  the  Federal 
Courts.  But  th9  like  pecuharities  and  difficulties  do  not 
apply  to  either  <)f  the  other  Western  States,  except  the 
three  mentioned.  The  State  of  Virginia,  upon  the  ces- 
sion of  Kentucky,  provided  for  the  location  of  her  milita- 
ry bounty  lands  in  that  State,  and  in  the  event  of  deficien- 
cy, to  go  into  the  Ohio,  between  the  Scioto  and  Little  Mi- 
ami. Hence  it  is,  that  portions  of  those  States  are  almost 
hterally  shingled  with  patents.  This  state  of  things  must 
of  course  present  a  fruitful  source  of  litigation.  Most  of 
these  controversies  must  have  arisen  long  since,  and  ma* 


this  source  long  continue  to  crowd  this  forum  ^  I  appre- 
hend, Mr.  Chairman^  fruitful  as  are  these  sources  of  htiga- 
tion,  that  the  Federsd  Courts  would  not  Iiave  been  glutted 
with  it,  but  for  the  operations  of  o  her  causes,  as  inimical 
to  the  peace,  as  they  have  been  disastrous  to  the  best  in- 
terests, of  those  beautiful  reruns.  Tenntssee,  as  weU  as 
Kentucky,  have  deeply  participated  in  the  pecuniaxy  dis- 
tresses, common  in  a  greater  or  less  degree,  to  their  sister 
States.  These  distresses  gave  rise  to  freaks  of  legislation, 
leading  to  the  destruction  of  mutual  confidence.  Their 
judiciS  tribunals,  especially  in  the  latter  States,  were  so 
fettered*  and  so  many  obstacles  were  supposed  to  be 


685 


GALES  &  SEATOK'S  REGISTER 


9M 


■^«^« 


H.  of  R.] 

HI  ■  — 


Jitdkiaty  Sydtm. 


[ikM.  10, 1836. 


thrown  in  the  way  of  correct  judicial  dctennination,  that, 
wherever  a  case  could  be  forced  within  the  scope  of  Fed- 
end  jurisdiction,  those  courts  wefe  called  upon  to  deter- 
nune  it  I  do  not  advert,  Mr.  Chairman,  to  the»e  ungra- 
cious topics  from  any  disrespect  towards  those  States^  but 
they  are  (acts  necessarv  to  be  taken  into  view,  in  order  to 
arrive  at  right  concluaons.  In  Tennessee,  the  land  sys- 
tem is  also  complicated;  titles  involved  in  difficulty  pre* 
sentinr  a  fruitful  source  of  litigation:  bat  1  am  misinform* 
ed  if  the  evil  b  not  rapidly  disappearing  under  the  auspi- 
ces of  efficient  State  Courts.  As  to  Ohio,  except  as  to 
the  small  portion  set  apart  for  bounty  lands,  the  mass  of 
buriness  consists  of  causes  in  which  the  debtor  is  pursuing 
the  creditor  upon  mere  matter  of  pecuniary  claim.  In 
Alabama,  Mississippi,  Missouri,  Illinois,  and  Indiana,  the 
evils  of  the  land  system  do  not  exist,  as  their  lands  were 
patented  in  a  dilFerent  and  better  mode.  And,  Mr.  Chair- 
man, if  you  take  away  the  buuness  of  tliis  description, 
what  remains?  Simply  the  collection  of  debts  due  to  fo- 
reigners. As  to  Lomsiana,  perhaps  there  may  exist  more 
neeesnty  for  the  interposition  of  Congress,  nor  am  I  averse 
to  interpose,  provided  it  be  done  in  a  manner  to  meet 
their  exigencies,  and  yet  preserve  the  Supreme  Court  in 
its  present  form. 

When  we  arc  called  upon,  Mr.  Chairman,  to  make  an 
ihroad  such  as  that  proposed,  into  the  Supreme  Judicial 
Tribunal  of  this  countiy,  it  is  proper  that  we  should  look 
upon  the  whole  ground,  consider  the  frame  and  organiza- 
tion of  oiu*  judicud  poli^,  and  its  adaptation  to  the  wants 
and  exigencies  of  the  times.  While  on  tliis  part  of  tlie 
subject,  we  cannot  exclude  from  our  minds  the  number 
and  variety  of  State  Courts  of  inferior,  general,  and  su- 
preme junsdiction;  nor  can  the  fact  be  disgtused  or  con- 
troverted, that  these  State  tribunals,  from  necessity,  and 
from  convenience, will  absorb  almost  the  whole  of  the  bu- 
siness aiising  in  the  interior  of  these  States.  The  wise 
men  ofl789,  acting  upon  this  knowledge,  sketched  the 
vigorous  outline  of  the  Federal  Judic'ary,obviou8ly  design- 
ed for  purposes  peculiarly  Fcderal,and  excluding  the  idea 
that  those  courts,  instead  of  the  State  Courts,  were  to  be 
resorted  to  for  the  determination  of  questions  arising  in 
the  ordinary  transactions  of  society:  and  also,  with  a  pru- 
dent forenght,  they  conferrod  iurisdiction  upon  these 
courts,  competent  to  reach  and  check  certain  abeirations 
of  the  State  authorities;  yet,  from  the  small  number  of 
judges  appointed,  it  is  clear  that  their  duties  wero  then 
supposed  to  lie  within  a  narrow  compass. 

I  do  not  design,  Mr.  Chairman,  to  deduce  the  history  of 
our  legislation  on  tliis  subject,  and  weary  this  committee 
with  a  ''thrice  told  tsle."  The  gentleman  from  Massa- 
chusetts, as  well  as  my  honorable  friend  fh>m  Virginia, 
have  favored  this  committee  with  a  clear  summary,  suffi* 
cTently  accurate,  and  sufticiently  minute,  for  the  purposes 
of  this  debate,  and  the  information  is  in  the  possesnon  of 
every  member.  I  could  not  but  remark,  however,  Mr. 
Chairman— and  I  remarked  it  with  surprise — ^tiiat  the  gpen- 
tirman  from  Massachusetts,  (Mr.  Wxasrim,)  in  the  rapid 
touches  and  masterly  strokes  witii  which  he  poiutrayed 
our  judicial  histoiy,  passed  over  the  far-famed  act  of  1801 
with  a  strange  rapidity.  I  had  supposed,  sir,  that  the 
honorable  gentleman  would  have  paused  an  instant,  to 
pay  the  cheap  tribute  of  a  tear,  to  that  beautiful,  that  vene- 
ole  niin;  or,  if  the  honorable  gentleman  be  not  addicted 
to  th(  mehfaig  mood,  I  should  have  thought  that  he  would 
ftop  a  moment  to  bestow  some  other  mark  of  respect  upon 
the  ruins  of  that  edifice  which  was  reared  by  the  Withers  of 
the  Federal  church,  in  the  days  of  their  peril,th^  tnbula- 
iioiv  wd  their  hunuliation,  and  which  has  been  consecra- 
ted to  the  respect  of  posterity  by  the  genius  and  the  elo- 
Suence  of  their  Bayu^  their  Griswolds,  their  Hemp- 
I  Us,  and  their  Hendersons.  But  it  seems  that,  in  rela- 
tion to  some  of  the  views  entertained  at  that  period,  <*some 
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ble  gentleman.  T^npmta  muttmtur.  We  msy  find  evi- 
dences, Mr.  Chairman,  if  any  were  wanting,  of  the  anoo* 
rity  of  that  dedacation,  in  the  approbation  wluch  tha 
honorable  gentleman  was  pleased  to  express  in  reblioato 
the  act  of  April,  1803,  passed  under  tne  more  ftvonble 
auspices  of  Mr.  Jefferson's  administrationi  for  the  set  of 
180!2  changed  the  whole  frame  and  orgaiuzation  of  the 
Federal  Judiciary,  as  contemplated  by  tl^  act  of  1801. 

Here  I  mav  stop  to  remark  that,  ahhough  the  Fcdad 
Judiciary,  had  been  in  operation  thirteen  yean,  and,  si- 
though  the  commercial  concerns  of  the  country  had  been 
increased,extended,and  diversified,  in  an  infinitaide  of  rste- 
tionsjand,  although  the  whole  siibject  had  been  under  the 
revision  of  two  Congresses^  and  two  AdmirastrstkiM;  yd, 
so  far  from  Any  disposition  being  evinced  to  extend  the 
system  to  meet  the  increasing  exi^ncietof  the  timei,  oae 
of  the  acts  contemplates  a  reduction  of  the  numbtf  of  the 
Judges  of  the  Supreme  Court,  and,  in  M^  there' is  a  di- 
minution of  fiicility  in  the  svksdt  administrstioii  of  justice. 
And  here,  Mr.  Chairman,  I  may  fiirther  remark,fhst,fri«i 
the  act  of  1801,  oM^sAm^  the  Dittrict  Courts  of  Tea- 
nessee  and  Kentucky,  upon  the  happening  of  a  caUia 
contingency,  we  may  deduce  the  most  incontestsUe  evi- 
dence of  the  opinions  entertained,  at  that  day,  of  the  Mp- 
pooed  increased  and  increasing  masses  of  business  in  toe 
West,  of  which  those  courts  had  original  cognisancei  snd, 

though  the  business  of  the  West  is  nMte  peculiarly  adstit* 
ed  to  Circuit  Court  jurisdiction,  yet  the  provisions  of  tait 
period  show,  that  it  was  never  conceived  that  the  bmiaea 
was  to  increase  to  the  extent  whichat  haa  recent^ sttsift' 
ed.    The  act  of  1807,  however,  at  the  moment  thitit 
gratified  the  pride,  was  supposed  to  be  broad  enough  to 
satisfy  all  the  wants  of  Tennessee,  Kentucky,  and  OhA 
as  long  as  their  St%te  Legish^ures  and  State  Courts  sboeM 
perform  their  respective  duties.    Congress  his  siooc^ 
Rom  time  to  time,  extended  the  District  Courts,  with  CSr* 
cuit  Coiul  jurisdiction,  to  the  other  States  and  Teiritories 
ofthe  West,  in  a  spuit  of  liberal  policy,  and  in  a  SMBDer 
■upposed  to  be  commensurate  with  all  the  wantsef  a  Peo- 
ple in  the  interior*    And  here,  Mr.  Chairman,  snrtker 
view  of  the  aubject  presses  upon  the  inind  with  ^prestfoce. 
Notwithstanding  the  pahn  of  greatness  to  which  the  At- 
lantic States  have  attuned,  inall  the  nwll^uiousconoeni 
of  commerce,  both  interior  and  exterior,  the  origiMl  ij*" 
tern  of  the  Federal  JudiciaiT,  struck  oiitby  theactof  1788, 
witli  but  alight  alterations,  has  been  focmd  commeosunte 
with  all  the  wants  springing  up  wkh  their  increaangpitii- 
perity:  while  in  the  West,  m  the  West  alone,  cut  oe  a* 
they  are  from  all  foreign  commerce,  all  nnriftiaie  ponnitti 
we  bear  loud  compbunts  of  theiiMrlReieiicy  aadmsdcqa*- 
cy  of  the  present  system.    Sir,  the  opeciuatioii  msy  sit 
be  wholly  onamusing  to  gendemen ;  I  woald,  thercfivt 
ask  them  to  account  for  this  strange  state  of  tliingib«P^ 
any  principle  predicated  upon  a  supposed  state  «  scmsd- 
ness  pervading  all  the  bodies  politic  of  the  West 

Sir,  permit  me  to  turn  >our  inquiry  for  a  momenttothic 
country  from  which  we  derive  the  most  of  our  notioai  h 
relation  to  judicial  establishments,  and  the  adimiuiUi^ 
of  justice  <  that  country  whkh  we  have  reproadied  so  of- 
ten with  the  splendor  of  her  establishments,  and  theoo^ 
liness  and  magnificence  of  her  institutioiit.    Theinqo^ 
may  be  useful,  as  it  owy  lead  to  the  conchiaion,  tfasi*  ^^ 
that  countiy,  with  all  her  greatness^  her  patrootfet  ha 
extravagance,  and  her  promsioa,  hasnotoootiiveaM^ 
much  judicial  machinery,  in  proportion  to  the  msgotw 
and  extent  of  the  labon  reooiied,  as  theie  saiejiy 
simple,  money-loving  republicans  of  the  United  fiH^ 
Ana  yet,  the  gentleman  nom  Pennsylvania  (Mr.  Beo^S' 
ah)  concedes  the  &ct«»I  am  oblifped  to  himfbrliBOa*; 
cession— that  the  «<  judiciary  of  Engtand  staada  aponUffi 
ground;  that,  in  casesof  civil  rigMa,  there  it  no  coantry 
m  the  world  in  whidk  they  m«  better  poteotod  thift  v 
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Sir,  within  the  bit  fifty  year^  %  prodi|^oiiB  impulse  has 
Wen  given  to  the  affairt  of  the  world.  Ancient  lystems, 
and  ancient  prejudices,  have  been  yielding  to  the  force 
«f  reason,  and  the  power  of  mind;  estabKshments  founded 
in  the  pride  of  power,  and  Tenerated  for  their  antiquity, 
hare  been  disappearing,  like  frost  work,  in  tlus  **  high 
noon"  of  liberty  and  science. 

During  this  period,  England  has  borne  no  mean,  no  com- 
■K>n  part  In  saencc,  in  the  arts,  in  arms,  in  the  extent 
of  her  conimerce»  and  the  immensity  of  her  wealth,  her 
resources  are  astonishing.  Her  commercial  efforts  hare 
Mt  in  requisitian  the  whole  physical,  the  whole  iniellec- 
toal  power  of  that  kingdom;  they  are  felt  in  every  quarter 
of  the  elobe,  they  pemde  every  community,  and  are  sus- 
tained by  a  mass  or  wealth,  exceeding,  oerhaps,  the  a^ 
grei^te  of  the  restofthe  civilized  world.  And  yet,  m 
England,  they  are  able  to  diroose  of  the  vast  mass  of  bu- 
siness, incident  to  tins  state  or  things,  with  the  same  courts 
they  had  centuries  i^po. 

It  will  be  found,  sir,  though  they  have  many  subordinate 
and  auziliaiy  tribunals,  yet,  that  they  do  not  absorb  a 
grestter  proportion  of  the  whole  amount  of  bunness  than 
do  ours.    Their  common  law  courts,  of  general  jurisdic- 
tion, are  three,  with  four  judg^  in  each.    The  Common 
Fleft9,the  King's  Bench,  and  Exchequer;  and  these  courts, 
ttded  by  the  Nin  iPntis  courts,  held  by  one  of  the  judges, 
or  Si  commissioned  sergeant,  with  the   miperintemung 
^ourt  of  Exchequer  Chamber,  and  the  House  of  Peers, 
^spose  of  t^  whole  common  law  business  of  that  king- 
tloiD,  both  civil  and  crinnnal.    I  of  course,  sir,  exclude  the 
inferior  tribunals,  dieir  chancery  courts,  courts  of  mari- 
time jtiriadictioni  and  others,  proceeding  otherwise  than 
according  to  the  usages  oTthe  common  law.    Never,  since 
JBdward  the  Third  nmnded  the  Exchequer  and  Exche- 
quer Chamber,  has  any  principal  court  been  added.  Now, 
Hr.  Chairman,  what  mive  we  provided  in  this  country  for 
the  extended  mass  of  our  law  concerns  ^    In  our  State 
Couits,  of  general  and  appellate  jurisdiction,  we  find  up- 
wards of  two  hundred  Judged;  besides  fifty  on  the  bencn- 
es  of  the  Pedoal  Courts.   This  view  of  the  case,  is,  sure- 
ly, nr,  sufficient  to  shew,  that  the  number  of  our  judges 
needs  no  augmentation.    If  there  be  any  defect,  I  pre- 
sume it  results  from  a  partial  distribution  of  judicial  Ubor. 
In  what  other  manner  can  we  account  for  the  disparity  in 
this  countiy  and  in  England?  Is  it  true,  mr,  that  the  human 
sainal  is  incapable  of  as  much  labor  here  as  there }  Is  the 
▼Igor  of  the  Ctoxon  race  confined  to  the  mother  Isle }    Or 
is  the  difference  to  be  found  in  the  habits  of  the  People? 


into  every  numerous  body?  I  understand  it  to  be  adnutted 
by  the  honorable  chairman  of  the  committee,  that  this  ad« 
ditional  number  will  not  expedite  bumness.  The  gentle* 
man  frankly  admits  that  the  Supreme  Court,  **  for  some 
**  causes,  will  be  inconveniently  large,  for  such  especiaUjT 
*'  aa  require  investisatlon  into  matters  of  fact,  such  as  those 
**  of  equity  and  acuniral^;  and,  perhaps,  for  all  private 
**  causes  generallv."  Sir,  if  this  is  so,  and  we  can  give  to 
the  West  all  it  absolutely  needs,  without  this  increase, 
why  shall  we  pass  this  bill?  The  perfection  of  letinslatiom 
consists  in  combining  the  most  good,  with  the  adnussioii 
of  the  least  posable  evil.  And  mat  the  good  is  attainable 
in  fhis  instance,  to  the  exclusion  of  the  apprehended  evi^ 
is  obvious  and  incontrovertible.  'WhereiOTe,  then,  nr, 
shall  we  pass  this  bill?  But,  sir,  it  is  sud  that  the  proposed 
increase  is  necessary  to  give  chanu^ter  and  moral  force  to 
the  decisions  of  the  Supreme  Court  upon  great  and  mo- 
mentous questions  of  constitutional  law. 

Sir,  upon  this  subject,  as  a  mere  theory— a  mere  tb<« 
straction — it  b  imposnble  to  arrive  at  any  satisfactory  re- 
sult. Mind  cannot  be  gp&uged  and  measured  Hke  a  mate- 
rial commodity;  nor  can  it  be  subjected  to  the  vulgar 
tests  of  arithmetic.  We  must  abandon  our  th^iries  for 
tlie  more  certain  results  of  practice  and  experience.  Hit 
there  been  a  want  of  confidence  in  the  Supreme  Court 
under  its  present  organization?  I  have  not  neard  audi  % 
sentiment  even  whispered  during  this  debate  t  on  the  con- 
traty,  gentlemen,  when  speaking  of  that  tribunal,  seem  to 
vie  with  each  other  in  the  elegance  and  extravagance  of 
their  panc{^c.  Whence,  then,  do  you  derive  me  ar|^« 
ment  in  favor  of  an  increased  number,  to  give  thU  which 
it  is  admitted  on  all  hands,  it  now  pre-eminently  poMCSses? 
Sir,  tlie  moral  force  of  the  Supreme  Court  can  never  do- 
*pend  upon  its  numbers.  It  rests  upon  a  deeper  and  a 
firmer  foundation— its  profound  learning,  its  pure  intel- 
lect, and  its  incorruptible  integrity.  While  it  possesses 
these  qualifications,  the  stream  of  its  intellectual  power 
will  find  its  way  to  every  portion  of  this  Confeden^ 
through  a  thousand  channels. 

It  is  said,  however,  that  the  Supreme  Court  must  be 
thus  enlarged,  in  onder  to  secure  a  mass  of  local  knonir* 
ledge,  which  cannot  otherwise  be  obtained;  and  if  he 
rightly  understood  the  gentleman  from  Pennsylvania,  he 
said  that  an  accurate  knowledge  of  those  vohtmes  of  sts* 
tutory  regulation,  which  he  believes  to  be  so  diy,  could 
not  be  acquired  except  by  residence  and  practice  in  va* 
nous  parts  of  the  Union.  Sir,  this  argument  proves  too 
much,  and  therefbre  proves  nothing:  Kir,  is  not  each  State 


How  else  can  it  be  that  the  English  Judges  sweep  off  the  j  differentfimn  every  other  in  its  local  laws?  andiftiiesemust 
▼Bst  masses  of  business  in  that  country,  while  here  U  is  >  be  known,  and  cannot  be  known  but  by  residence  and 
eonstsntW  accumulating'  •  practice  in  the  States,  we  must,  instei^  of  thne^  have 

But,  Hr.  Chabrman,  granting  that  I  am  wrong  In  all  |  neariy  twenty  new  Judges. 
these  views^  and  that  there  b  a  necessity  for  legislation  in  i  But  it  is  said,  that,  if  we  appoint  new  Circuit  Judges^ 
this  matter,  I  again  put  the  inquiry.  Is  it  proper  to  pro- '  and  exclude  them  from  the  bench  of  the  Supreme  Court, 
eeed  on  the  principles  of  this  biU?  Where  shall  we  stop,  it  will  be  an  anomaly — that  it  will  destroy  the  symmetiy 
sir?  We  must  at  length  oome  to  a  p<nnt  where  we  must  and  beautiful  proportions  of  our  system— «s  giM&6cif  non 
stop  in  the  augmentation  dfthe  numbers  of  the  Supreme  eti  ditfmtandum.  But  no  attention  has  ever  been  paid 
Court.     When  the  Western  Tenitories  shall  have  grown  to  exact  unifomfii^  on  this  subject    No,  «r,  not  even  im 


fnto  States,  and  other  Territories  shall  have  become  other 
Stotes,  wih  it  be  practicable  to  extend  ^e  system  upon 
tlie  principle  of  this  bill?  Is  itden^ned,  as  haa  been  mti* 
mntedy  to  mtroducethe  representative  principle  into  our 
jttdicisl  tribunals?  If  so,  why  is  the  principle  not  openly 
appsred?  Why  isthe  principle  not  earned  out  to  its  results? 
yffhf  not  appoint  twenty  four  Supreme  Court  Judges  at 
once,  sod  make  that  tribunal  almost  as  numerous  as  the 
other  branch  of  the  National  Legislature? 

I  wisb,  sir,  to  tee  a  principle  adopted  that  will  fo  into 
•B  Idtnre  time,  and  not  one  which  we  shall  be  obbged  to 
Oteadon  in  a  fibw  veara. 

In  ISQT,  we  added  one  new  Judge— in  1826,  we  are 
csiiiiit^  noon  to  add  ikree  more.  Where  are  we  to  stop, 
prf  Will  Qol  these  joontinufd  angmentation#  of  necessity 
ifltffiducetfie  spirit  of  fiuction—s  spirit  BO  certain  to  creep 


the  act  of  1801.  For,  even  that  act,  which  made  the  moat 
uniform  provision  that  has  ever  been  introduced  into  our 
system,  placed  Tennessee  and  Kentucky,  in  regard  to 
District  Courts,  upon  a  different  footing  from  the  Atlantio 
States.  But,  air,  it  is  said  by  the  genUemaa  from  Penn- 
sylvania, *'  that,  if  five  Judges  are  not  too  many  for  a  Su- 
*'  preme  Court  of  a  States  h  is  aoonvindnff  armnientthat 
'*  nine  or  ten  are  not  more  than  sufficient  for  the  Bupreme 
"  Court  of  the  Union." 

I  neither  perceive  the  logic,  nor  feel  tiie  fixce  of  this 
corwlncing  arguim»U:  for,  if  there  be  any  direct  relation 
between  the  subject^  it  would  furnish  as  mmmwutf  an 
ar;gui}i«n/ that  the  Supreme  Court  oucfat  to  have  one  hun- 
dred and  twenty  Judges!  Sir,  what  nas  been  tiie  tendon* 
cv  of  legislation  on  tmssol^eot?  Hasitnotbeeatoredoce 
the  number  of  the  SopreiDC  Court  Judges,  both  in  the 
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Federd  and  State  tribunala?  Did  not  the  act  of  1801  con- 
template a  reduction  }  And  has  not  the  whole  tenor  of 
kgislation  in  the  United  States,  been  opposed  to  the  di- 
vision of  responsibility  until  it  shall  weigh  as  but  a  feather^ 
But  the  gentleman  m>m  Pennsylvania,  to  reconcile  us  to 
the  proposed  increase,  informs  us  that,  in  Bn^^land,  the 
court  of  errors,  in  the  last  resort,  consists,  vulually,  of 
twelve  Jud^s;  nor,  content  with  this  example,  the  gen- 
tleman earned  us  to  the  House  of  Peers  itself,  for  an  in- 
stance of  a  numerous  Court  of  Appeal;  yet,  sir,  he  took 
care  to  inform  us  that  the  House  of  Peers  never  decided 
against  the  opinion  of  the  Judges.  But,  sir,  whv  did  the 
gentleman  travel  into  the  House  of  Peers  at  all^  if,  after 
all,  the  Jftd^esy  and  not  the  Feen,  decide  upon  appeals^ 
Tet,  sir,  if  uie  honorable  gentleman  irom  Pennsylvania 
had  been  as  industrious  in  looking  into  the  judicial  deter- 
minations of  England,  as  he  has  in  hunting  out  the  dis- 
tresses of  the  M'est,  he  might  have  found,  Uiat  the  House 
of  Peers  had  decided  against  the  opinions  of  the  Judges. 
He  migfat  have  found,  in  the  6th  of  William  and  Maxy,  the 
case  of  Reeve  and  Long,  upon  a  point  purely  municipal, 
a  case  of  executoiy  devise,  was  decided  in  the  Court  of 
Common  Pleas,  affinned  upon  error  in  King's  Bench;  and, 
notwithstanding  all  this  authority,  reversed  in  the  House 
of  Peers,  which  reversal  gave  rise  to  the  statute  10th  and 
11th  William  Sd.  Retrospections,  however,  seem  dissp 
greeable  to  the  gentleman.  In  his  histor)'  of  our  own  ju* 
«cial  system,  he  did  not  venture  further  back  than  the 
year  1802.  Why,  sir?  The  act  of  1801  ky  in  his  way.  At 
the  veiy  next  step  he  would  have  found  a  coiled  adder 
amongst  those  ruins. 

Sir*  this  question  has  been  constantly  argued  on  the  as- 
sumption that  the  General  Government  has  been  illiberal 
and  pandmonious  towards  the  West — ^that  they  have  been 
denied  an  equal  participation  in  the  benefits  of  the  Federal 
JudiciaiT.  What  is  the  fact?  The  Western  States  and 
Territories  have  but  a  little  more  than  a  fourth  of  the  po- 
pukdon  of  this  Union,  as  indicated  by  the  representation 
on  this  floor;  and  yet,  of  fifty  Federal  Judges,  they  have 
twenty,  being  neariy  half  of  the  whole  number.  Does  this 
view  of  the  case  support  the  assumption  of  illiberality  to- 
wards them  on  the  part  of  the  General  Government? 
[Here  Mr.  M.  not  having  concluded  his  remarks,  gave 
jfyrz motion  for  the  Committee  to  rise.] 


Wedxxsdat,  Jaihtabt  11, 1826. 

On  motion  of  Mr.  GARNSEY,  it  was 

JUaohed^  That  the  Committee  on  the  Judiciaiy  be  in- 
structed to  inquire  into  the  expediency  of  providing  by 
law  for  holding  a  Circuit  Court  in  the  Northern  District  of 
the  State  of  New  York. 

In  offering  this  resolution,  Mr.  GARNSEY  said,  that 
by  an  act  of  Congress,  passed  9th  April,  1814,  the  SUte 
of  New  Yoric  was  divided  into  two  districts.  The  coun- 
ties of  Remsekar,  Albany,  Schenectady,  Schoharie,  and 
Dekware,  and  those  counties  South,  formed  one  Dis- 
trict, to  be  ci^d  the  Southern  District;  the  remainder 
part  of  the  State,  the  Northern  District  By  a  law  pas- 
sed the  20th  April,  1818,  District  Courts  in  that  State  have 
eommon  law,  admirali^,  and  maritime  jurisdiction,  and 
causes  arising  in  the  Northern,  may  be  tried  in  the  Soutiii- 
em  District  Court ;  but  the  ori^^inal  jurisdiction  of  the  Cir- 
cuit Court  of  the  Southern  district  shall  be  confined  to 
causes  ariang  within  that  district  alone.  By  a  law  pas- 
sed 3d  of  April,  1818,  the  eoimtiee  above-named  were  ad- 
ded to  the  Ncnthem  district  Bv  the  act  of  April,  1814, 
Circuit  Courts  were  to  be  held  in  the  Southern  district  only. 
Causes  commenced  in  the  District  Courts  of  New  York, . 
can  only  be  removed  into  the  Circuit  Court  of  that  State, 
but  cannot  be  removed  from  thence  into  the  Supremt 
Cooit  of  the  United  States.  The  Supreme  Court  can- 
not take  jurisdiction  of  a  civil  cause  carried  from  a  Dis- 


trict to  a  Circuit  Court  The  object  of  the  resolution  is^ 
the  passage  of  a  law,  giving  to  the  Northern  district  a  Cir- 
cuit Court,  which  will  authorize  causes  therein  commenc- 
ed, to  be  removed  into  the  Sup^me  Court 

Mr.  PHELPS  offered  the  following  joint  resohition* 
#faich  was  read  a  first  time,  laid  on  the  table,  and  order- 
ed to  be  printed ; 

Reaohed,  8cc.  That  the  following  amendment  to  the  Con- 
stitution of  the  United  States  be  proposed  to  the  Legisla- 
tures of  the  several  States,  which,  when  ratified  by  three 
fourths,  thereof  shall  be  a  part  of  the  said  Constitution  ; 

"That  the  Electors  shall  meet  in  their  respective 
States,  on  such  day  as  Congress  shall  designate,  which 
shall  be  the  same  throughout  the  United  States,  and  rote 
by  ballot  for  two  persons,  of  whom  one  at  least  sbaU  not 
be  an  inhabitant  of  the  same  State  with  themselves ;  and 
they  shall  make  a  list  of  all  the  perwns  voted  for,  and  of 
the  number  of  votes  for  each,  which  bst  they  shall  sign, 
and  certify,  and  transmit,  sealed,  to  the  Scat  of  the  Go- 
vernment of  the  United  States,  directed  to  the  President 
of  the  Senate.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representativt'S, 
open  all  the  certificates,  and  the  votes  shall  then  be  count- 
ed. The  person  havinr  the  greatest  number  of  votes 
shall  be  the  President,  tf  such  number  be  a  majority  of 
the  whole  number  of  Electors  appointed ;  and  if  there 
be  more  than  one  who  have  such  majority  and  have  aa 
equal  number  of  votes,  then  the  House  of  Kepresentatives 
shall  immediately  choose  by  ballot  one  of  them  for  Presi- 
dent ;  and  if  no  person  have  a  majority,  then,  frmnthe 
five  highest  on  the  list  the  said  House  sludl,  in  Kke  man- 
ner, cnoose  the  President  But,  in  choosing  the  Presi- 
dent, the  votes  shall  be  taken  by  States,  the  Representa- 
tives  from  each  State  having  one  vote.  A  quorum  for 
this  purpose  shall  consist  m  a  member  or  members 
from-two  thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  If,  after  said  House 
shall  have  ballotted  twice,  no  person  have  a  majority  of 
all  the  States,  the  names  of  the  two  pemns  having  the 
greatest  number,  and  if  no  two  persons  have  the  great- 
est number,  then  the  name  of  him  who  has  the  greatest 
niunber,  and  the  names  of  all  others  who  have  the  next 
greatest  and  equal  number,  shall  be  written  upon  separate 
pieces  of  paper,  and  be  put  into  a  ballot  box,  in  the  pre- 
sence of  the  Senate  and  House  of  Representatives,  and  in 
their  presence  the  Speaker  of  the  House  of  Representa- 
tives shall  draw  o<!e  piece  of  paper  theretrom,  and  ne 
whose  name  is  written  thereon  shall  be  the  Prraident  In 
every  case  after  the  choice  of  the  President,  the  person 
having  thegreatest  number  of  votes  of  the  Electors,  shaJI 
be  the  Vice  President ;  but  if  there  should  remain  two  or 
more  who  have  an  equal  number  of  votes,  the  Sensite 
shall  choose  fit>m  them,  by  ballot,  the  Vice  President.'^ 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  went  inta 
Committee  of  the  Whole,  Mr.  TOMLCNSON  in  the 
chair,  on  the  bill  **forther  to  amend  the  Judiciary  Sys- 
tem of  the  United  SUtes." 

Mr.  MANGUM  resumed  his  argument  in  oppo«- 
tion  to  the  biU.  He  said,  from  the  views  which  he 
had  yesterday  had  the  honor  of  submitting  to  the  Coo^ 
mittee,  and  the  facts  which  he  had  been  able,  under  veiy 
disadvantageous  circumstances,  to  collect  on  this  sobjec!^ 
he  thought  himself  warranted  in  coming  to  the  conclvisioi^ 
That  the  Courts  of  general  jurisdiction  of  no  other  com* 
try,  contained  as  many  judges,  in  proportion  to  the  busi- 
nesB  of  the  countiy,  as  uie  Courts  of  the  United  States. 
And,  if  this  conclusion  be  not  erroneous,  he  thou^tk  Init 
a  fair  deduction  fivm  it,  tliat,  by  a  judipioos  apphcatkmeC 
the  Judicial  talent  of  the  country,  the  wants  of  all  parts 
of  it  might,  without  difficulty;  be  id>uiidantJy  sitppbcd. 
That  the  defects  conpkined  of  did  not  srise  so  vmch 
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from  May  paniaiomiiiis  application  of  the  treMures  commit- 
led  to  the  General  Government,  as  from  the  partial  ar- 
mngement,  or  injudscioua  distribution  of  Judicial  labor. 
And  further,  he  felt  warranted  in  coming  to  the  conclu- 
sion. That  theguanium  of  business  in  all  these  Western 
States,  except  Tennessee,  Kentucky,  and  Ohio,  within 
the  exclusive  iurisdiction  of  the  Federal  Courts,  was  ex- 
ceedingly small,  and  in  its  nature  veiy  plain.  And  again, 
he  thought  the  conclusion  warranted^  That,  in  Tennes- 
see, Kentucky,  and  Ohio,  the  evils  complained  of  would 
be  but  temporary  in  their  duration. 

Here,  Mr.  Chaulnan,  (said  Mr.  M.)  permit  me  to  remark, 
that  the  population  of  Tennesee,  Kentucky,  and  Ohi(^  as 
indicated  by  their  representation  on  this  floor,  is  precisely 
equal  (fractions,  of  course  excluded,)  to  the  population  of 
Virginia  and  North  Carolina.  And  in  point  of  territory,  the 
fbrmerStates  have ,  as  well  as!  remember,  only  six  or  ei^t 
thousand  square  miles  more  than  the  latter.    Carrymg 
this  idea  of  equality  into  Judicial  affairs,  this  Government 
has  given  to  Tennessee,  Kentucky,  and  Ohio,  precisely 
the  same  number  of  Federal  Judges  that  they  have  given 
to  Viiginia  and  NoHh  Carolina,  and  of  precisely  the  same 
dignity.     I  know,  Mr.  Chairman,  that  the  Judicial  wants 
of  a  community,  bear  no  assignable  relation  to  its  territory, 
€r  its  population ;  but  this  view  of  the  case  is  offered,  as 
in  some  degree  auxiliary  to  others,  to  repel  the  imputa- 
tion of  a  feeling  of  illiberality  on  the  part  of  this  Govern- 
ment towards  me  West.     As  to  one  of  those  States,  Mr. 
Chairman,  and  the  State  too  where  tiic  evil  is  said  to  be 
most  severely  felt,  I  feel  assured  that  it  has  arisen  princi- 
pally from  the  deranged  state  of  its  own  tribunals.    So 
soon  as  reason  shall  have  resumed  her  throne,  and  put  the 
demon  of  Action  to  flight,  and  public  confidence  shall 
have  been  restored  to  the  Legislative  and  Judicial  depart- 
ments of  that  State,  I  fell  persuaded  that  the  State  Courts 
will  again  absorb  the  great  bulk  of  the  business.     The  re- 
mainder which  would  then  be  left  for  adjudication  in  the 
Federal  Courts,  eoukl  not  surely  be  very  large  or  unwieldy. 
But,  Mr.  Chairman,  suppose  I  am  wholly  wron^g  in  each 
of  my  conclusions,  and  admit,  that  the  exigencies  of  the 
'Western  countiv  do  require  further  aid  at  our  hands, 
again  I  ask,  shall  we  grant  our  aid  upon  the  principles  ' 
of  this  bill?    I  know,  Sir,  the  idea  to  be  a  popular  one, ; 
that  there  ought  to  be  some  operation  of  the  principle  of  i 
representation  in  our  Supreme  Court    I  know  that  the  i 
opinion  has  been  avowed  on  this  floor,  that  *'  the  princi- 
**  pie  of  representation  was  not  more  important  in  leg  sla- 
**  tion  itsefr,  than  in  the  administration  of  justice."    And 
t}us»  too,  by  a  gentleman,  whose  eminent  standing,  in  the 
Vr'estem  countiy,  confers  upon  all  his  opinions,  delibe- , 
rately  formed,  if  not  the  wei^tof  conclusive  authority,  • 
yet  gremtand  re^ctful  consideration.    1  cannot  shut  my  1 
eyes^  sir,  to  the  indications  of  a  like  sentiment,  that  have  ' 
been  constantly  exhibited  during  this  debate.     Then,  sir, 
we  are  to  have  a  representative  court !  a  great,  represen- 
tative. Supreme  Court,  consisting  of  ten  judges  1 !  Sir,  the 
idea  of  a  representative  court,  it  it  be  conceivable  at  all, 
is  exceedingly  equivocaL    If  it  means  that  the  Court,  in 
its  representative  character,  sliall  feel  the  iflunence  of  t!ie 
prejudices,  the  passions,  or  ihe  prindptety  pccuhar  toany 
pomon  of  this  Confederacy,  I  am  free  to  avow,  that,  in 
tmy  opinion,  it  would  be  abominable  ;  and  it  would  be  diffi- 
cult to  determine  whether  it  would  be  more  terrible  or 
contemptible. 

But,  I  am  sure,  Mr.  Chairman,  that  it  is  not  in  tliis  con- 
nection that  any  of  the  gentlemen  use  the  term  represen- 
tative court.  It  is  meant,  then,  I  presume,  that  the  mem- 
bers of  the  Court  should  be  representative,  so  far  as  to 
combine  in  that  tribunal  a  comprehension  of  the  various 
codes*  and  the  fOTms  of  practice,  peculiar  to  the  different 
Statas.  If  this  be  the  idea  of  gentlemen,  it  is  clear 
that  the  present  bill  will  not  enable  the  Court  to  attain 
that  end.     You  must  go  on  increasing  the  numtyers  of  your 


I  Court,  Sir.  You  must  have  twenty-four  Judges.  But, 
Sir,  the  idea  is  chimerical.  To  me.  Sir,  the  very  idea  fi 
reoresentation,  in  matters  of  a  judicial  character,  is  not 
oiuy  very  strange,  it  is  more — it  is  alarming.  I  need  not, 
surely,  advert  to  what  is  known  and  admitted  to  be  a 
characteristic,  inseparable  from  our  form  of  government 
I  mean  its  decided  preponderance  to  the  popular  side,  in 
all  matters  of  doubtful  arbitrament.  So  stronf^  is  it  mark- 
ed with  this  feature,  that  some  of  its  best  mends  have 
doubted  whether  it  could  ride  out  the  storms  of  popular 
commotion.  Aware  of  this  tendency,  the  wise  frainers  of 
the  Constitution  introduced  various  checks  and  balances. 
It  is  the  original  an  of  all  Governments,  that  there  must 
reside  somewhere,  an  absolute  authority.  Where  the  pow- 
er of  Government  is  derived  from  a  fundamental  compact,, 
as  in  ours,  this  authority  still  exists,  but  is  rightfully  exer- 
cisable only,  within  the  pale  of  this  compact,  but  within, 
those  limits  it  is  absolute.  This  power  has  been  wisely 
vested  in  the  Supreme  Court  of  the  United  States— it  de- 
cides the  most  momentous  questions  of  Constitutional 
law — it  restrains  the  National  Legislature,  and  it  "  con- 
trols Sovereigns  ;"  should  it  not  therefore  be  elevated  hr, 
far  above  party  feeling,  and  sectional  prejudice  ? 

Yet,  Sir,  the  senses  of  every  individual  are  sufficient  to 
satisfy  him,  that  this  struggle  is  not  so  much  for  greater 
facility  in  the  administration  of  justice,  as  it  is  for  the  pos- 
session of  an  equality,  on  the  Bench  of  the  Supreme 
Court  Some  i)arts  of  the  country,  perhaps,  do  not  feel 
sufficiently  dignified  with  only  one  Supreme  Court  Judge, 
out  of  seven  among  them.  This  sort  of  pride  may  be  very 
laudable,  but  shall  we  legislate  on  Mny  such  principle  ?  I 
hope,  sr,  I  may  have  been  mistaken  in  the  impression  I 
have  received.  The  sentiment,  I  know,  is  not  openly 
avowed ;  I  would  w'dlingly  hope  it  is  not  felt  But  I  fear 
that  such  is  in  reality  tlie  source  of  much  of  the  complamt 
which  prevails  on  this  subject. 

But,  Bir.  Chairman,  if  I  had  no  otlier  reason  for  disap- 
proving of  tliis  bill,  I  am  opposed  to  all  great  and  sudden 
innuvauons  upon  any  of  the  principal  departments  of  our 
Government,  as  unwise  and  dangerous.  Sir,  can  the  fact 
be  denied  or  disguised,  notwitlistanding  all  the  talent  of 
tlie  Judiciary  Committee,  so  warmly  eiuisted  in  behalf  of 
this  bill,  that  its  adoption  may^  1  say  Tiuzy,  destroy  the 
whole  tenor  of  decision  heretofore  made  by  that  Court,  on 
certain  constitutional  questions  }  This  alone  is  enough  to 
deter  me  from  giving  my  assent  or  support  to  the  hill. 
We  know  there  alr<^y  exists  a  divernty  of  opinion  on 
the  Bench  in  relation  to  a  question  of  deep  interest,  which 
may  be  revived  again — a  question  on  which  the  Legisla- 
ture and  Judiciary  of  one  of  the  States,  has  hererofbre 
been  controlled  by  the  Supreme  Court  We  know  that 
that  State  feels  the  deepest  interest  in  the  increase  of  the 
Court,  and  we  have  reason  to  believe,  that  she  and  many 
members  of  tliis  House,  would  require  a  concurrence  of 
more  than  a  majority  of  tlie  whole  Court  to  declare  void, 
a  statute  of  a  State,  in  contravention  of  the  Constitution 
of  the  United  States.  With  all  this  knowledge,  can  it  be 
prudent  or  wise  to  pass  this  bill  ^  Who  can  foresee  all  the 
disastrous  results  to  this  Country,  should  all  the  views  of 
gentlemen  be  gratified.'  If  this  bill  shall  pass,  will  not 
these  new  Judges  be  selected  from  a  country,  known  to 
have  been  hci-etofore  adverse  to  the  Supreme  Court  ?  I 
take  it  for  granted  tliey  will ;  and  although  the  appointing 
power  is  unfettered  by  the  Constitution,  in  the  range  of  se- 
lection, yet,  uiKler  the  influence  of  the  new  fangled  doc- 
trine of  repre^ntation,  the  West  'cannot  and  will  not  be 
satisfied,  unless  the  appointments  be  made  among  them. 

But,  sir,  1  have  another  reason  for  being  opposed  to 
this  chan^ ;  I  do  not  believe  that  the  country  is,  at  this 
moment,  m  a  situation  fit  for  gpreat  and  hazardous  experi- 
ments. Is  it  in  a  state  of  such  perfect  calmness,  as  to  in- 
vite experiments  ?  Do  we  not  perceive,  that,  in  some  of 
the  States,  all  the  elements  of  tumult  and  revolution  are 
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flit  complaintt  againit  the  present  orgamzation  of  the  Ju- 
fik^ary  f  Sir,  we  hare  just  arriTed  at  a  new  order  of 
thinn ;  we  have  a  new  Chief  Magistrate  $  and,  however 
foyal  aiid  devoted  maj  be  his  loving  CkMnmons,  discontent 
ii  kbvoad  t  and  he  is  not  as  yet  scarcely  firm  on  his  throne. 

The  reaolutions  and  propoaitiona  which  thick  and  three 
ft|d  are  coining  up  from  aU  parts  of  the  countiy  for  an 
amendment  of  the  Conaftitutiott  in  relation  to  the  election 
of  President,  contain  internal  evidence  of  the  existence  of 
anxietj  and  diacontentin  the  public  mind.  Theae  propoai- 
tiona are  not  confined  to  any  particular  region  of  country, 
Qt  gny  one  particular  party  :  even  UKnoia,  though  North  of 
the  Tweed,  and  harmonizing  with  die  **  powera  that  be," 
•eema  to  indicate,  b^  her  resohitiona,  apprehenaion  and 
alarm  at  the  inteipoaition  of  this  House  on  the  Preaden- 
tiid  Election— or  it  may  be,  that  she  deems  she  has  not 
•uflident  weight  in  the  election,  having  oniy  thirty-fimr 
tfanea  as  much  in  proportion  to  population,  aa  the  great 
State  of  New  York.  Sir,  while  feelinga  of  thia  kmdare 
nmning  their  wild  oareer  through  every  part  of  this  Con- 
federacy, I  am  unwilfing  to  make  an  anault  upon  this 
great  rampait  of  liberty — thia  last  citadel  of  the  Consti- 
tution. Theae  views  may  be  conaidered,  and  will,  no  doubt, 
be  repreaented  by  aome  of  the  advocates  of  the  bill,  aa 
wild  and  chimerical.  But,  air,  I  have  long  been  taught 
to  befieve  that,  when  any  fundamental  change  waa  about 
to  be  made  in  any  of  the  Depaitmenta  of  this  Government, 
it  ahould  be  calmlv,  diacreetly,  and,  what  ia  more,  nr,  it 
ahould  be  gr&duaUjf  made.  How  ia  it,  sir,  that  this  bill 
baa  sodden^  become  ao  popular  f  Howia  it,  sir,  that  this 
admhuatrition  and  ita  fiienda  are  crowding  in  maases  to 
ita  support,  and  vying  with  each  other  in  deeds  of  chiv- 
aby  ^  And  how  ia  it,  air,  that,  for  the  last  seven  or  eight 
veara^  it  haa  languiahed  in  the  Committee-room,  or  come 
Into  thia  Houae  to  deep  in  quiet  upon  the  Clerk's  table  } 
Haa  the  last  year  produced  aucn  astonishing  develop- 
ments of  the  wants  of  the  West  >  Wlnr  is  it  that  the  East 
Aould  mingle  in  the  struggle,  aud  nght,  aide  by  side, 
with  hia  Western  Brother,  against  all  comers  ^  Sir,  when 
a  Prince  has  just  come  to  his  throne,  with  powers  great^ 
crippled,  by  particular  circumstances,  in  his  accession,  it 
may  be  deemed  prudent  to  strengthen  his  alliances  and 
court  the  poptdar  fiivor.  It  b  history,  ur,  and,  therefore, 
I  may  repeat  it,  that  one  administration,  in  this  country, 
raiaed  up  a  new  act  of  Judgea  to  cover  their  retreat  and 
shelter  tndr  retirement  from  the  supposed  vindictivcness 
and  eager  vengeance  of  a  triumphant  enemy.  So  it  may 
become  Aisfory,  that  another  Administration  raised  up  a 
new  set  of  Judges  not  to  shelter  their  retirement,  for  re- 
tirement was  ue  last  of  their  wishes— but  that  patronage 
roi^t  sprinkle  its  delicious  manna  in  the  West,  ay,  even 
in  ttie  wilderness,  to  cheer,  to  gladden,  and  secure,  what 
otherwise  might  have  been  more  than  doubtful.  But 
bold  men  «nd  bold  measures  are  not  to  be  interrupted  by 
such  oppontion  aa  we  can  offer. 

Sir,  my  oppoaition  to  this  bill  proceeds  not  from  self- 
ish motive,  or  invidious  feeling  towards  the  West  So 
fi^  from  it,  I  respect  the  boldness,  the  enterprise,  and 
gallantry  of  that  People.  In  the  hour  of  penl,  I  doubt 
not,  they  would  be  again,  as  they  have  been,  the  first  in 
the  firont  of  danger,  and  that  they  would  bear  themselves 
us  becajDe  men  and  Americans. 

I  am  willing  to  l^^islate  for  their  wants  in  the  creation 
of  Circuit  Judges ;  but  neither  for  them,  nor  for  my  own 
State,  would  I  consent  to  augment  the  numbers  of  the  Su- 
preme Court  to  ten  Judj^es. 

I^  however,  Mr.  Chapman,  they  shall  think  themselves 
unequally  repreaented  in  the  Supreme  Court,  death,  rir— 
may  ita  stroke  be  long  averted— yet  death,  sir,  must  ere 

long,  produce  racandes  there ;  then  there  will  be  an  _^  ,  

opportuiuty  to  gratify  thejbr  scctioQal  pride.    Nor  should « should  h«vc  been  made  to  the  focal  pdhics  of  my  8tste« 


to  any  station.  Sir,  I  have  been  compelled  to  offer  any 
views  in  a  very  imperfect  manner  <  not  being  in  poaaea 
aion  of  the  requisite  information  so  abundantly  enjoyed  by 
the  Judiciary  Committee.  Thoae  gentlemen  who  have 
consulted  everv  statute,  thumbed  eveiy  paragraph,  and  I 
doubt  not  pondered  every  line  that  relatea  to  the  aoblec^ 
may  very  readily  detect  every  error  into  which  I  may  have 
fidlen ;  and  those  errors,  when  perceived,  I  wifl  pron^itly 
correct  Thoae  slight  inaccuraciea  into  which  my  finend 
from  Viiginia  (Mr.  Mxacxa)  inadvertentty  fell,  and  whick 
were  aeized  on  ao  triumphantly  by  the  gentleman  frooi 
Pennsylvania  (Mr.  Bucbavaii)  had.  However,  abo«t  aa 
much  relation  to  the  subject-matter  in  (fitpute,  aa  a  patent 
for  lands  in  Kentucky,  has  to  do  with  a  patent  for  fanda  ia 
the  moon.  Sir,  tiie  conduct  of  the  gentieroan  in  reference 
to  thoae  fittle  mistakes,  strongty  reminds  me  of  the  day*- 
of  my  t>pvhood.  Mr.  Chairman,  did  you  ever  fish  for  min- 
nows witti  a  pin }  If  you  have,  you  must  have  noticed 
how  those  little  feOowa  continue  to  rabble  aft  the  partklee 
of  the  bait  which  bane  below  the  |un,  but  take  apecial 
care  never  to  approacn  the  point  where  aO  the  danger 
lies.  Sir,  when  tne  gentleman  ahall  fiuriy  meet  and  r^fy 
to  the  argument  of  my  honorable  friend  from  YirgiBia,  I 
alao  may  possibty  come  in  and  support  what  iaao  accepta- 
ble to  the  powers  that  be.  Aa  to  the  territoriea,  or  thoae 
Statea  that  have  reoenUy  been  auch,  it  ia  natural  eiioi»li 
that  they  ahould  muitnur,  and  range  themaelvea  oai  mm 
opposite  aide  of  this  queatiou.  They  have  ever  been  ^ 
voritca  they  have  been  dandled  on  the  lap  ef  tike  Gc»- 
end  Government,  and  had  ewry  want  aopplied.  Tliey^ 
sir,  are  not  unlike  fretful  and  impatient  hetra,  eager  to  ae> 
sume  the  port  and  bearing  of  manhood,  yet  still  ia^nei 
to  lean  towards  the  knees  that  ao  long  auatained  them,  aad 
the  parental  bosom  that  ao  long  nurtured  them.  Whea 
I  think,  sir,  of  their  course  in  relation  to  thia  bill,  ssfloci 
ation  with  irresistible  force  calls  up  the  recollection  oC 
the  fable  of  the  uiake  and  the  porcupine. 

Sir,  I  entirely  concur  with  the  gentieman  fron  Maaa- 
chusetts,  tha^  in  giving  to  the  Supreme  Coinl  of  the  Dnit^ 
ed  States,  d^^ty*  emciency,  uid  stability,  roatten  of 
expense  are  subordinate  considerationa.  But,  wtiile  1 
concur  in  that  opinion,  I  will  not  consent  to  ^ve  oae  fkr- 
thing  of  the  public  treasuxy  for  an  object  which  I  beBeve 
may  be  deleterious  to  that  tribunal.  Sir,  I  look,  to  the 
Supreme  Court  ss  the  last  hope  of  thia  country,  when  wild 
misrule  shall  defiure  every  oUier  institution,  and  throw 
down  everyother  bulwark  of  the  constitution.  I,  for  one, 
will  never  consent  to  impair  its  strength  or  dignity.  Ibe- 
lieve  its  present  organization  adapted  to  all  the  eada  of 
ita  institution.  Nor  would  I  remove  a  pebble  froaa  die 
broad  fbundations  oif  which  it  stands.  But  let  as  once 
make  it  a  repreaentative  body,  and,  before  we  are  aware^ 
the  evil  day  may  come— and  when  it  shall  come,  thia  last 
dtadel  may  yieid  itself  to  the  enemy,  and  becooie 
niently  instmroental  to  the  purpoaea 
hallowed  power, 

Mr.  WICKLIFFE  then  rose,  and  aaid,  that,  alter  the 
remarks  of  the  gentleman  fVom  Virginia,  (Bfr.  Maacaa,^ 
and  the  gentieman  from  North  Carolina,  (Mr.  Hamvai) 
he  should  offer  to  thb  Committee  no  other  apokigy  it 
claiming  their  attention  Uun  the  annunciation  of  the  iMEl^ 
to  such  of  the  Committee  as  might  not  knowit,  that  ke 
hailed  from  the  West,  and  was  an  unworthy  sea  of  that 
State  to  which  reference  has  been  made,  so  of^en 
by  both  gcutiemen. 

Upon  the  discussion  of  this  bill,  said  Mr.  W.  it  v 
aired  by  its  friends,  that  the  time  and  attention  of 
House  should  not  be  consumed  by  investig^tiagoliic^ 
questions  not  necessarily  embraced  by  ita  pr^iaiuMu  It 
was  certaiidy  not  anticipated  by  me,sirv  that 
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nor  will  I  pernoit  myself,  by  any  consideration,  so  far  to 
▼iolate  that  gtxxl  order  >  which  ougfht  to  be  observed  in 
debate,  or  to  insult  the  intelligence  of  the  Committee  by 
Any  reference  to  them,  further  than  to  set  the  gentleman 
from  Viiginia  right,  as  to  some  of  hb  facts,  which  I  un- 
derstood to  be  given  to  this  House  upon  his  individual 
knowledgt:. 

The  gentleman  from  Virginia  had  commenced  the  op- 
pos  tion  to  this  bill,  and  had  undertaken  to  prove  two 
positions : 

Ist^  That  the  evils  complained  of  did  not  exist ;  and 

2d,  Ttiat,  if  they  did,  that  the  bill  did  not  iumish  the 
icmedy. 

My  mend  from  Pennsylvania  certainly  well  remarked, 
the  other  day,  that,  as  to  the  first  proposition,  the  gentle- 
man had  assumed  to  himself  an  Herculean  task.  I  am 
sure  he  was  as  successful  in  the  one  as  the  other  {  for,  with 
due  deference,  he  totally  failed  in  both. 

What  are  the  evils  complained  of  ^.  Chairman— and 
How  have  we  heard  those  complaints  ^  I  answer,  that 
nine  States  in  this  Union  are  denied  the  benefits  of  that 
Judicial  sy^em,  which  is  extended  to  the  other  portion 
of  the  Union ;  that,  in  consequence  thereof,  justice  is  de- 
layed and  unequally  administered,  which  produces  indi- 
TidJul  injury,  (I  may  be  permitted  to  add  oppression  ) 
I  hold,  sir,  diat  a  delay  of  justice  is  tantamount  to  op* 
prea^ion.  It  is  oppression  m.isked.  How  do  we  come 
to  the  knowledge  of  these  complaints  }  And  what  are 
the  evidences  to  sustain  the  correctness  of  them  }  The 
l^ntlcman  froai  Virginia  has,  upon  the  authority  of  a  cer- 
tificate of  the  Deputy  Clerk  of  the  Supreme  Court,  ven- 
tured to  contradict  the  facts  stated  in  the  various  memo- 
lials  from  Oiuo,  Indiana,  Tennessee,  Mississippi,  and  Louis- 
iana ;  aided  and  supported  by  the  individual  knowledge 
of  the  mecnbers  from  those  States.  He  whose  mmd 
could  be  convi  xed  of  the  verity  of  the  first  propontion 
of  the  gentleman,  that  the  evil  did  not  exist,  against  the 
testimony  on  the  other  side,  woul '.  not  be  convinced, 
**  though  one  were  to  rise  from  the  dead."  And  to  such 
I  may  be  allowed  the  trite  saying—* 

''Convince  a  man  against  his  will, 
"He's  of  the  same  opinion  still." 

The  gentleman  will  not  be .  convinced,  and  I  must 
leave  him  to  the  "sin  of  his  unbelief;"  and  invite  others 
of  the  committee,  who  have  not  bad  reference  to  tlie 
documents  to  which  I  allude,  to  read  them  ;  and,  I  hesi- 
tate not  to  say,  their  verdict  will  be  against  the  gentle- 
man's first  position. 

I  may  be  allowed  to  speak  of  the  state  of  business  in 
the  Federal  Court  in  Kentucky,  of  which  I  have  some 
perxonal  knowledge.     We  are  furnished  with  a  statement 
by  the  Clerk  of  that  Court,  that  thei'e  remains  on  tliat  I 
docket  950  causes,  and  that  20QO  causes  have  been  dis-  ^ 
posed  ot  during  the  last  three  years.     And  here  we  are 
mrited  by  the  gentleman  from  Virginia  to  apply  the  sim- 
ple Rule  of  Three,  in  order  to  ascertain  bow  long  it  will  \ 
take  the  Court  to  dispose  of  the  950  cause  s  which  remain  up- . 
on  the  docket  Upon  the  h^-pothesis  that  no  more  causes  ) 
were  to  be  instituted,  it  is  possible  we  might  gueaa-^ 
otherwise  his  sum  propounded  is  as  difficult  of  solution 
mm  that  one  set  to  a  pupil  by  a  country  schoolmaster, 
which  required  him  to  ascertain  the  worth  of  a  horse 
by  ffiving  to  him  the  cost  of  a  piece  of  calico. 

The  gentleman  ftom  Virginia  said,  that  there  were  two 
caoses  why  that  court  had  been  crowded  with  busineis— 
if  I  heard  them  right,  (I  mean  to  trust  to  my  own  recol- 
lections, and  not  to  what  I  have  seen  printed,  }--that  he 
knew  the  citizens  of  Kentucky,  since  the  adoption  of 
their  relief  ^rstem,  had  been  in  the  habits  of  assigning 
away  their  notes  and  choses  in  action  to  non-residents,  in  t 
order  to  avoid  the  effects  of  their  replevin  law. 

[  Mr.  MERCER  rose,  and  dewrcd  to  explain.     (Mr.  W. 
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gave  way.)  Mr.  M.  remarked  he  had  not  said  he  knew 
the  hct ;  that  he  had  inferred  that  such  was  the  case.] 
Mr  Chairman,  said  Mr.  W.  I  do  not  refer  to  the  report 
of  the  debate,  but  to  my  own  recollection  ;  and  I  have  for 
an  apology,  if  I  have  misunderstood  the  gentleman,  a 
note  of  the  remark  taken  down,  by  myself,  at  the  time. 
I  will  stand  c<»Tected,  sir,  and  the  gentiemao  is  in  no  bet- 
ter situation.  Upon  what  data  has  he  based  hii  infe- 
rence f  which  inference  is  both  against  the&ctand  the 
law.  Had  the  gentleman  consulted  the  law  prescribing 
and  regulating  the  jurisdiction  of  the  Federal  Courts,  he 
would  not  have  thought  it  necessary,  in  his  speech,  by  infe- 
rence, to  charge  the  citizens  of  Kentucky  with  a  practice 
inhibited  by  law,  and  which  coidd  not  avmU  them  so  fiu*  as 
to  give  the  Federal  Court  jurisdiction.  The  law  requiras 
the  assignor,  as  well  a^  the  assignee,  to  be  residents  of 
some  other  Stale,  before  the  Federal  Court  can  take  juris- 
diction. 

Another  hu:t  (the  result  of  inference,  at  I  noiir  under- 
stand the  gentleman,)  is  alleged,  why  the  business  upon 
the  docket  of  the  Federal  Court  in  Kentucky  has  accu- 
mulated. The  citizens  of  Kentucky  are  in  the  habit  of 
tranrferring  their  titles  to  land  to  non^^dents^  in  order 
to  avoid  the  effects  of  the  occupying  claimant  laws  of 
Kentucky.  I  should  like  to  know  the  evidences  upon 
which  the  gentleman  feels  hhnself  authorized  to  mike 
this  inference.  Is  the  gentleman  apprised  of  the  exist- 
ence of  a  law,  of  many  years  standwg^  in  the  State  of 
Kentucky,  which  declaims  void  such  a  conveyance  ?  Will 
he  undertake  to  ^rove  that  a  grantor  can,  by  assignment, 
and  transfer  of  title,  transfer  the  privilege  of  sueing  in 
the  Federal  Court,  which  privilege,  by  law,  he  had  not 
himself^ 

We  have,  Mr.  Chairman,  a  description  of  men  in  our 
State,  which  may  be  called  John  Doe  and  Itichard  Roe 
men  ;  who  have,  in  some  instances,  bought  the  equitable 
title  to  the  lands  of  non4*esidents,  and  harassed  our  ho- 
nest citizens  in  the  name,  and  under  the  flag  of  a  non-re- 
sident {  but,  tliank  goodness,  that  species  offraud  and  ar 
tifice  has,  by  an  act  of  the  State  of  Kentucky,  been  m- 
hibited  and  forbidden. 

Mr.  Chairman,  for  the  information  of  the  gfentleman, 
whose  knowledge  of  the  true  causes  of  UUgation  in  that 
court,  and  their  accumulated  increase,  is  not  as  accu- 
rate, I  discover,  as  one  would  have  supposed,  from  his  re- 
peated visits  to  that  Sute,  and  that  deure  to  be  informed 
of  them,  which  is  natural  to  every  one  in  his  situation,  I 
will  trespass  upon  the  time  of  the  committee  so  long, 
with  their  mdulgence,  as  will  enable  me  to  «tate  a  few 
facts,  which,  at  the  same  time,  may  serve  to  illustrate 
the  absolute  necessity  of  granting  the  relief  which  is  pro- 
posed by  the  bill. 

The  diversified  state  of  land  titles  in  Kentucky,  impos- 
ed upon  the  Legislature  of  that  State  the  necessity  ct  an 
efibit,  by  the  enactment  of  statutes  of  limitation  and  re- 
pose, to  terminate  those  controversies  which  had,  lor  so 
many  years,  affiicted  the  community,  retaided  the  im- 
provement of  the  country,  and  which  seemed  likely  to 
blast  the  best  hopes  of  the  statesman* 

In  1809,  a  law  was  passed  which  provided  that,  after 
tlie  Ist  Januaiy,  1816,  no  one  who  had  a  title,  in  law  or 
equity,  deriv^  fhrai  the  Commonwealth,  should  be  dii- 
pajse^sed  after  he  had  resided  upon  the  land  seven  yean. 
Tins  law  had  a  tendency,  I  have  no  doubt,  in  some  de- 
gree, to  increase  the  number  of  suits  both  in  the  Statm 
and  Federal  Courts.  It  is  a  law  to  which  we,  who  leel 
a  deep  interest  for  the  State  of  Kentucky,  are  desirioiia 
should  have  the  effects  which  were  desired  by  its  framerSb 

But,  snr,  by  the  delays  incident  to  the  present  system 
of  yo*ir  courts,  we  have,  in  effect,  been  deprived  of  the 
benefits  of  its  provisions.  The  citizens  of  tliat  8tate« 
those  men,  and  the  sons  of  those  men,  who  rescued  it 
fVoro  the  savage  and  the  forest,  have  been  compelled  t^ 
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fiance  attendance  upon  that  court,  time  after  time,  and 
term  after  term,  until  they  have  expended  more  money, 
in  some  cases,  tjian  the  matter  in  controversy  was  worth  ? 
and  they  have  oiften  been  driven,  by  these  causes,  to  a 
compromise  and  a  purciiase  of  title,  which,  if  investig^a- 
teil,  could  not  liave  been  sustained,  and  many  of  the  de- 
fendants, who  had  tlie  means  and  the  -resolution  to  wait 
at  the  judicial  sanctuary  **  until  the  troubling  of  the  wa- 
ters," have  only  met  their  antagfonist  to  witness  his  re- 
t|«at  out  of  court ;  but  before  Uicy  had  the  pleasure  of 
announcing  the  fact  to  their  families  and  friends,  they 
would  be  agam  summoned  to  dance  attendance  another 
five  or  six  years  upon  the  progress  of  tlie  Federal  Court. 
Sir,  I  have  known  this  practice  to  prevail  to  a  very  con- 
siderable extent  (  and  men  have  been  swindled  out  of 
thousands,  when,  if  your  administration  of  justice  had 
been  spe^y  and  prompt,  no  such  consequences  would 
^  have  ensued.  What  I  say,  Mr.  Chairman,  Is  not  matter 
of  inference  ;  <it  is  matter  of  fact.  The  delays  incident  to 
the  trial  of  land  causes,  in  the  Fetlei-al  Court,  have  given 
rise  to  scenes  of  fraud  and  oppression,  which  it  is  the 
bounden  duty  of  Congress  to  prevent,  so  far  as  a  speedy 
administration  of  jusice  is  concerned.  The  argument  of 
the  honorable  member  from  Pennsylvania,  (Mr.  Bucha- 
VAH,)  was  correct  as  far  as  it  went,  when  he  said  tliat  it 
was  the  citizens  of  other  States,  whose  business  came  in- 
to the  Federal  Court,  and  required  a  speedy  admijiistra- 
tion  of  justice,  and  it  fvas  thev  who  had  a  nght  to  de- 
mand of  us  the  passage  of  the  bill.  In  tlie  cla^  of  cases 
to  which  I  have  aUutkd,  sir,  it  is  as  important,  nay  more 
so,  to  the  defendant  to  have  a  speedy  trial,  as  for  the 
plaintiff;  and,  in  their  name,  I  ask  thejsassage  of  this  bill. 
As  it  relates  to  tlie  collection  of  oebts,  by  citizens  of 
other  States,  when  tlierc  was  no  controversy,  not  much 
delay  existed.  Generally,  judgements  were  rendered  at 
the  appe.irance  term. 

The  two  gentlemen,  (Mr.  Meacbr  and  Mr.  Makgum) 
had,  whenever  they  referred  to  the  local  policy  of  Ken- 
tucky, either  prefiiced  or  succeeded  their  remarks  by 
professions  of  the  profoundest  friendship  and  respect, 
nay,  a  "  loving  kindness**  for  the  citizens  of  tlie  West. 
It  would  be  ungracious  in  me  not  to  tliank  them.  I  must 
beg  leave  to  say  to  the  gentlemen,  that,  so  far  as  they 
have  referred  to  the  state  of  affairs  tlicre,  in  order  to  jus- 
tify the  remark  that,  by  the  passage  of  this  bill,  a  <'  fac- 
tion" will  be  introduced  upon  the  Supreme  Bench,  tiiat 
the  professions  of  friendship  are  more  than  counterbal- 
anced by  the  injury  inflict/id — and  some  gentlemen  were 
fortunate  in  the  habit  of  inflicting  pain  in  a  very  polite 
manner.  It  is  but  a  poor  return  to  the  man  wlio  is  knock- 
ed down,  to  be  tola  that  it  was  done  in  "  perfect  friend- 
ship and  profound  respect" 

For  what  purpose,  Mr.  Chairman,  did  the  ^ntleman 
introduce  into  this  discussion  die  occupying  claimarttlaws 
of  Kentucky  }  Tlve  Representatives  from  tliat  State,  are 
forbidden,  by  every  consideration  of  respect  to  the  com- 
mittee, to  enter,  at  this  time,  upon  a  vindication  of  the 
firinciples,  the  policy,  and  justice,  of  those  laws.  At 
a  former  Session  of  Congress,  when  tlieir  attention  was 
invited  to  those  laws  by  the  respectful  memorial  of  the 
I^egpalature  of  Kentucky,  an  opportunity  to  discuss  tliat 
subject  was  presented,  nay,  sir,  discussion  was  invited— 
but  then  the  voice  of  the  gentleman  from  Virginia  was  not 
heard.  One  reference  to  matter  of  fiict,  Mr.  Chairman,  made 
by  the  gentleman  from  Virginia,  deserves  notice.  He  had  re 
ferred  to  a  pamphlet  printed  in  Kentucky.  How  &r  the 
usages  of  parlimentary  debate,  and  the  practice  of  this 
House,  juftify  the  reference  to  newspaper  and  pamhplet 
publications,  I  am  not  able  to  say.  Certainly  a  reference 
to  them  ou|^ht  to  be  specific,  if  the  facts  which  they  contain 
are  contradicted.  I  understood  tlie  gentleniau  to  say,  that 
be  had  seen  a  pamphlet  in  Kentucky — 

[Mr.  MEUCEB  explained— and  said  he  had  not,  since 


the  battle  of  Tippecanoe,  been  in  Kentucky.  He  did 
not  say,  or  mean  to  say,  that  he  had  seen  the  pamphlet. 
He  was  told  by  a  Judge  of  the  Supreme  Court  that  stich 
a  pamphlet  had  been  published  in  Kentucky,  contain- 
ing the  statements  which  he  had  made.] 

1  did  not  mean  to  say,  Mr.  Chairman,  said  Mr.  W.  that 
the  gentleman  had  said  that  he  was  in  Kentucky  wher^  hehaJ 
seen  the  pamphlet.  It  was  stated  that  the  pamphlet  diarg- 
ed  the  Supreme  Court  with  withholding  their  opinion 
because  they  were  ashamed  of  U.  For  tlie  last  five  years, 
I  have  paid  some  attention  to  newspaper  and  pamphlet 
cssaya  in  Kentucky,  upon  most  of  the  subjects  which 
have  agitated  that  State,  and  especially  in  reference  to 
the  laws  in  question,  and  I  have  never, seen  or  before 
heard  of  mc\\  an  one,  and  I  am  happy  to  inform  the  gen- 
tleman no  such  was  published  in  the  State. 

[Mr.  MERCER  here  said,  iu  explanation,  that  the  re* 
mark  he  had  made  was  this  :  That  ne  had  been  infonned, 
fVom  unquestioBable  autliority,  that  much  of  the  discon- 
tent and  excitement  which  now  prevailed  in  Kentucky, 
Iiad  been  inspired  by  a  pamphlet,  accusing  a  Judge  of  the 
Supreme  Court  of  having  withheld  a  copy  cf  h^  writtcu 
opinbn  when  applied  to  for  it,  because  he  vas  ashamed 
of  it,  or,  because  the  Court  was  ashamed  of  it.] 

Mr.  Cliairman,  said  Mr.  W.  permit  me  to  inform  the  gen- 
tleman, that  again  his  information  is  incoxrcct  Anoucr 
remark  of  the  gentleman  .from  X'lrginia  was,  I  think, 
gratuitous.  If  I  recollect  it  aright,  he  stated,  that  it  was 
not  the  plaintiff  who  asked  an  extension  of  tliis  system  in 
Kentucky,  and  it  was  not  the  kind  of  relief  which  the  de- 
fendants desired  or  asked  for  at  home.  I  do  not  see  by 
what  data  the  gentlemen  had  arrived  at  that  condusioo. 
How  he  coukl  distinguish  between  the  wishes  of  die 
plaintiff  and  tliose  of  the  defendants,  by  any  evidence 
which  had  been  furnished  the  Committee,  1  am  at  a  kw 
to  see.  I  have  heretofore  endeavored  to  reprv-sent  to 
you  .the  necessity  of  extending  this  system,  in  order  to 
administer  justice  promptly  to  the  defendants. 

But  the  gentleman  from  Virginia  says,  new  parties  h»vc 
have  arisen  in  the  country,  and  new  doctrines  are  afloat ; 
and  they  are  now  introduced  into  this  House  ;  and,  if  tlui 
bill  passes,  they  are  to  be  introduced  upon  the  bench  rf 
tlie  Supreme  Court     What  parties  does  the  gentlcmaa 
allude  to  }  and  what  arc  the  new  doctrmes  at  which  be  i» 
so  much  alarmed  }    He  has  not  furnished  the  Committee 
with  that  evidence  which  will  authorize  them  to  arnve  at 
the  conclusions  wliich  he  desires.     I  will  not,  sir,  refer 
to  tlie  remarks  qf  the  gentleman,  as  understood  bv  my* 
sell',  when  he  spoke  of  the  objects  which  were  to  be  at- 
tained by  tlie  passage  of  this  bill.    I  certainly  did  under- 
stand him  to  say  they  were  political  mereijf ;  and  thait,  by 
its  passage,  ami  the  selection  of  the  Judgea  from  the 
West,  *<  a  faction"  woukl  be  introduced  upon  the  bench 
of  tlie  Supreme  Court 

Yes  sir  ;  <<  a  faction,*'  I  am  certain  was  the  gentleman's 
own  words.    In  this  1  am  not  mistaken.  Wha>.,  air,  his  it 
come  to  this,  that,  because  nine  States  of  this  Union  ask 
you  to  extend  the  system  of  national  jurisprudence  to 
ther.i,  in  order  that  justice  shall  be  equally  aad  impaitaHy 
ailmiiiistered,  and  you  extend  it,  consequently  *'  nction'^ 
is  to  be  inti'ocluced  in  the  deliberations  of  that  highly  respec- 
table and  all  important  tribunal  of  this  Union?  He  hasao^iut- 
ted  the  Committee  from  all  such  intentioii ;  but  nvs,  it  is 
an  inference  which  he  is  justified  in  drawing  from  toe  pro- 
visions of  the  bill.    I  submit  to  the  conuderation  ot  the 
gentleman  the  correctness  of  his  inference.    1  do  noi  ad* 
mit  the   propriety  of  that  part  of  the  gentleman's  aifu- 
ments,  upon  a  proposition  not  before  the  Cotomittee. 
I  allude  to  tlie  proposition  submitted  at  the  last  Congictt, 
so  to  modify  the  Supreme  Cour^   that»  upon  all  q«ea- 
tion  involving  the  validity  of  a  constitution  or  law  of  a,  State, 
or  of  the  Umted  States  that  a  concurrence  of  a  ccftam 
number  of  jus^ces  abould  ba  inquired  in  the  gudfinent 
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which  vacated  either.  It  was  a  principle  which  1  had  ad- 
vocated before,  and  should  vote  for  it  whenever  it  was 
preaented  unconnected  with  the  provisions  of  this  bill ; 
and  the  objections  which  were  entertained  by  many  to 
that  principle,  ought  not  to  rnilitate  against  the  ymssagc 
of  this  bill.  Upon  that  subject,  I  difter  with  many  gen- 
tlemen, for  whose  opinions  1  hare  the  greatest  respect ; 
and  when  I  am  so  unfortunate  as  to  differ  with  them,  it 
is  with  becoming  diffidence  that  I  advance  my  own  opin- 
ion. To  that  part  of  the  remarks  of  the  gentleman,  I 
will  say,  "  sufficient  unto  the  day  is  the  evil  thereof." 

The  objects  most  relied  upon  by  both  of  the  gentlemen 
who  have  fiivored  us  with  tneir  views,  is,  that  it  is  impoli- 
tic and  inexpedient  to  increase  the  number  of  the  Judges 
upon  the  Supreme  Bench.  This  is  an  argument  fairly  ad- 
dressed to  tnc  Committee  :  it  deserves,  and  I  think  has 
already  received,  an  answer.  I  have  not  yet  been  satis- 
fied*  by  any  illustration  which  has  been  furnished  by 
cither  ^ntleman  of  its  correctness.  The  gentleman  from 
Virginia  (Mr.  Msrcer,^  was,  I  think,  in  his  attempt  to 
illustrate  it,  led  into  an  mconsistency  of  argument  which 
I  cannot  reconcile.  He  tells  us,  at  one  time,  that  the  la- 
bors of  that  Bench  (the  appellate  labors,  I  allude  lo, 
and  understood  him  to  mean,)  are  too  great  for  the  phy- 
sical strength  of  the  members  of  the  Court :  thty  are  far 
advanced  in  years  ;  still  his  plan  to  lessen  their  labors,  is,  by 
reducing  their  numbers  as  vacancies  shall  occur.  Why  is  rt 
that  the  appellate  business  cannot  be  as  promptly  done  by 
ten  honest  and  intelTigent  men,  as  seven  *  Is  there  any  ma- 
gic in  the  number  seven,  which  is  peculiarly  adapted  to 
the  despatch  of  business  ?  Is  the  number  ten  so  great  as 
likely  to  produce  discord  and  confusion  in  the  examination 
of  a  record,  and  in  the  hearing  of  the  argiimentsAf  coun- 
sel }  The  vohime  of  intelleci  is  increased,  and  more  con- 
fidence will  nccessanlv  be  inspired.  I  do  not  wish  to  be 
understood  as  insisting  upon  a  furtlier  or  an  inde- 
finite increase  df  the  numbers ;  and  when  the  time 
shall  arrive  for  a  radical  change  of  the  system,  I  am  for 
leaving  it  to  those  who  shall  come  after  us,  to  devise  the 
b?»t.  It  is  not  likely,  from  the  remoteness  of  the  points 
to  which  the  Justices  would  be  called  to  the  discharge  of 
circuit  court  duties,  and  the  very  advanced  a^e  of  some 
of  the  present  incambcpts,  that  more  tiiat  eight  would 
bo  convened  at  the  capital  of  the  nation  at  the  same  terra. 

As  it  relates  to  the  ordinary  cases  which  may  come 
before  the  Supreme  Court,  a  less  number  thai  seven 
would -not  fail  to  administer  justice,  and  to  give  satisfac- 
tion, and  inspire  confidence  in  the  decisions  of  that  tri- 
btinal :  but,  stf,  when  I  reflect  upon  the  political  charac- 
ter of  that  court — that  political  character  alluded  to  by 
the  gentlenuin  from  Massachusetts,  (Mr.  Webstkb,)  and 
Dot  the  one  which  the  gentleman  from  Virginia  has  giv- 
en or  ascribed  to  tlie  expression  used  by  him — 1  am  sat- 
isfied that  the  number  pro^iosed  by  the  bill  is  not  too 
great. 

For  myself,  I  wotdd  be  w.lling  to  tPist  the  decision  of 
any  case  of  my  own,  involving  life,  liberty,  or  property, 
to  the  decision  of  any  Justice  upon  that  bench ;  and  if 

ferchance  he  slioidJ  err,  the  injury  inflicted  would  be 
mited  in  its  effects — it  would  be  the  misfortune  of  a 
single  unimportant  individual  But,  sir,  when  questions 
are  drawn  before  that  Court,  involving  the  sovereignty  of 
States,  upon  tlie  durability  and  integrity  of  which  de- 
pends the  blessings  and  stability  of  tlic  Genci-al  Govern- 
ment, I  am  not  one  of  those  who  think  that  a  court,  en- 
Bgbtcaed,  pure,  as  they  should  be,  consisting  of  ten 
judges,  b  too  large.  The  greater  the  number  who  shall 
concur  in  any  opinion  touching  the  great  political  con- 
cerns of  this  Republic,  the  greater  the  confidence,  and 
less  is  the  danger  of  (fiscontent,  and  that  faction  which 
the  gentleman  so  much  deprecates. 

Sir,  1  think  t  am  justified  in  saying  that,  liad  a  gfreatcr 
mimber  of  Justices  of  the  Supreme  Court  presided  in  the 


case  of  Green  and  Biddle,  the  citizens  of  Kentucky,  how- 
ever much  aiflicted  by  its  principles,  would  have  submit- 
ted with  becoming  respect  to  the  decision  of  that  tribu* 
nal  which  their  fathers  had  constituted  for  the  trial  and 
determination  of  constitutional  law,  and  which  tribtmal 
they  will  always  defend  against  the  assaults  of  party  or 
faction.  These  people,  sir,  tre  notopposed  to  that  sys- 
tem of  Government  which  they  have  inherited  from  their 
fathers— they  will  defend  it,  no  matter  when,  where,  or 
by  whom  assailed.  Ihit,  sir,  the  case  alluded  to  was  6n- 
ly  tlie  opinion  of  three  justices  against  one,  and  not  of 
five,  as  the  gentleman  from  Virginia  has  stated-*-<ind  that 
opinion  in  opposition  to  the  opinion  of  the  Supreme  Court 
of  their  State.  A  nd  was  it  unnatural  that  they  should  ex- 
press dissatisfaction }  The  necessity  of  extending  this 
system  is  not  only  illustrated  by  the  fatcU  which  have 
been  referred  to,  but  fWini  otlier  considerations.  It  has 
been  correctly  remarked  by  the  Cliairman  of  the  Com- 
mittee on  the  judiciary,  that,  upon  the  Courts  of  the  Uni- 
ted States,  as  at  present  organized,  there  lias  been  con- 
ferred a  greater  variety  of  jurisdiction  than  pertains  to 
any  judicial  tribunal  known.  This  jurisdiction  was  con- 
ferred by  the  States  in  the  Constitution  of  the  United 
States.  It  tlien  becomes  the  duty  of  Congress  to  pro- 
vide further  tribunals  to  administer  justice  equally  and  im- 
partially to  all  tlie  citizens  of  tlie  United  States.  I  say 
equalJy — by  which  I  mean,  that  the  streams  of  justice  shaft 
flow  in  undisturbed  channels,  from  the  same  source, 
throug-hout  the  whole  extent  of  this  Knion,  commensa- 
rate  with  the  multiplied  concerns  of  our  citizens.  And» 
sir,  T  think  the  present  svstem  is  the  best  calculated  to 
answer  that  end.  It  is  the  work  of  the  Republicans  of 
*98  (thougli  I  am  sorry  to  say  they  have  become  rather 
scarce  of  late.)  Shall  we  now  abandon  it,  and  take  up 
"the  Poison  Adder"  of  1801,  as  the  gentleman  from 
North  CurolioA  (Mr.  Marsum}  called  it  in  debate,  on  jes^ 
terday  } 

The  admission  of  the  States  of  Oliio  and  Tennessee  in- 
to the  Union,  prior  to  1807,  made  it  necessary — nSy,  sfa», 
I  repeat  it,  it  was  then  thought  by  the  Republicans,  the 
duty  of  Congress— to  extend  the  system  to  those  States. 
Six  other  States  have  arisen  in  the  West,  whose  wants 
require  an  extension  of  the  system.  Upon  what  princi- 
ple of  justice  and  equal  pofitical  rights  can  you  refuse  it } 
You  have  already  withheld  it  loo  long.  Yes,  fir  \  by  re- 
fusing to  reduce^  the  labors  of  the  Judge  of  the  Tth  eireuit, 
who  has  been  so  justly  eidogized  by  the  pendeman  fh>m 
Virginia,  by  requiring  him  to  travel  3,  3o0  miles  per  an- 
num, you  have  prostrated  his  constitution,  you  have  lite- 
rally murdered  him ;  and,  when  he  is  no  more,  some  eth- 
er as  g^od  and  as  amiable  as  he,  may  be  sacrificed  in  the 
discharge  of  public  duties  **  too  onerous  **  for  the  phyri- 
cal  energies  of  any  man  of  suflicient  age  to  be  elevated 
to  the  Supreme  Bench.  Whether  the  gentleman  fh)m 
Virginia  will  be  able  to  find  such  an  one  in  the  fFcs/,  I 
do  not  know.  If  not,  we  will  have  to  hunt  for  him  in  the 
mountains  :  and,  peradventure,  he  may  be  only  found  on 
tliis  side.  1  beg  him  to  reflect,  then,  before  he  will  cort- 
tinue  a  system  whicli  must  kill  up,  one  by  one,  our  best 
citizens  lest  we,  on  the  West  of  the  mountains,  may  be 
left  as  the  city  of  old,  which  had  but  one  righteous  mah 
to  be  found  within  it 

Shall  I  stop  here  to  answer  the  gratuitous  oflRer  of  the 
gentleman  from  North  Carolina,  that,  to  satisfy  the  wants 
of  the  West,  he  tenders  to  us  the  chief  justice  who  pre- 
ddesin  his  State  }  I  will  not  accept  the  tender,  because  I 
do  not  recognize  the  authority  or  the  Kt;ntleman  to  make 
it.  I  tliink  I  hear  the  gentleman  say  that  he  did  not  ted- 
der him,  but  he  was  wmtng  to  give  him  up.  Sir,  I  would 
be  proud  of  such  a  judge  in  the  West — he  has,  by  his  tt- 
lents,  shed  1 1  litre  upon  the  American  Bench,  which  will 
be  the  pride  of  unborn  millions ;  but,  sir,  this  is  not  the 
time  or  occi»on  to  make  %  bargain.witk  the  gentlemin— 
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it  is  not  ft  subject-mattier  of  contract — it  is  a  great  political 
right  which  we  claim. 

Is  the  business  of  a  character,  in  the  new  States,  which 
may  be  investigated  in  the  Federal  Ju^ciary  .^  I  answer 
it  is.  Yes,  air,  even  the  Utile  State  of  Illinois  ^  the  gen- 
tleman from  North  Carolina  is  pleased  to  call  her,  will  be 
visited  by  litigation  arising  from  land  title. 

[Mr.  MANGUM  explained.  The  gentleman  from  Ken- 
tacky,  by  his  remarks,  makes  me  cast  a  reflection  which 
I  did  (lot  intend.  I  meant  no  more  by  the  term  Utde  Illi- 
nois than  little  Missouri  or  little  Mississippi.  I  intended 
to  convey  the  idea  that,  as  these  patents  were  not  grant- 
ed as  they  have  been  in  Kentucky  and  Tennessee,  con- 
troversies about  land  were  not  likely  to  arise,  as  they  hold 
their  grants  from  the  General  Government.] 

Mr.  WICKLIFFE  resumed.  The  very  fact,  Mr.  Chair- 
man, that  the  residents  of  these  States  claim  their  lands 
by  virtue  of  laws  of  the  United  States,  whenever  contro- 
versies arise  about  them,  gives  to  the  Fed€:ral  Court,  juris- 
diction. Titles  to  lands,  sir,  in  some  of  those  States,  have 
emanated  irom  other  sources  than  the  General  Govern- 
ment. In  Louisiana  and  Mississippi,  controversies  of  a 
commercial  character,  of  admiralty  jurisdiction,  arise,  and 
continue  to  increase.  The  conti^ty  of  New  Orleans  to 
the  West  Indies,  and  other  Foreign  Powers,  necessarily 
requires  Courts  of  the  Nation  competent  to  decide  causes 
arising  under  the  laws  of  the  Union,  the  laws  of  Nations, 
and  the  municipal  laws  of  the  State. 

The  trial  and  punishment  of  offences  on  the  high  seas 
18  not  unirequent  in  the  State  of  Louisiana,  and  this  re- 
mark leads  me  to  one  which  I  had  intended  to  have  made 
before.  You  have  g^ven  to  the  District  Judges  the  power  to 
tiy  and  punish  minor  offences  against  the  laws  of  the  Unit- 
ed States,  and  the  trial  of  offences  of  a  higher  order,  you 
have  assigned  to  the  Circuit  Courts ;  and,  in  those  States 
where  there  is  no  Circuit  Court,  you  have  given  the  Dis- 
trict Judg^  sole  power  to  try  and  punish.  I  am  opposed 
to  any  system  of  courts,  where  a  smgle  judge  holds  "the 
power  of  life  and  death."  Offences  against  tlie  laws  of 
the  United  States,  have  been  considerably  inci^ased  by 
the  legislation  of  the  last  Congress,  and  they  are  not  con- 
fined to  any  portion  of  this  Union.  Do  you  deal  out  equal 
justice  in  the  admimstration  of  your  laws,  when  you  com- 
mit the  hfe,  the  fortune,  and  the  reputation  of  a  citizen  of 
Louiriana  to  the  will  and  jud^ent  of  one  man,  when, 
fm  a  similar  offence  in  Vii^ginia,  you  require  tlie  union 
in  opinion  of  two  judges  to  convict  him }  Let  us  extend 
our  svstem  eaualf^,  and  we  will  then,  and  not  till  then, 
comply  witbthe  high  constitutional  obligation  which  we 
have  voluntarily  imposed  upon  ourselves. 

I  am  compelled,  Mr.  Chairman,  to  notice  a  position 
which  has  been  combatted  with  so  much  warmth  by  the 
gentleman  from  North  Carolina,  (Mr.  Maxoux.)  He 
Eas  seized  hold  of  an  expression  of  a  former  colleague  of 
mine  (Mr.  Clat)  who  is  ot  here  to  defend  his  argument, 
(if  defence  it  required,)  in  which  he  urges  the  necessity 
qf  gradual  representation  upon  the  Supreme  Bench.  I  do 
not  know  what  that  gentleman  meant  by  judicial  repre- 
•entation ;  I  cannot  believe  he  intended  it  should  have  been 
of  the  character  described  by  the  member  fix>m  North  Caro- 
Biya.  What  I  mean  by  it,  sir,  is  easilv  to  be  understood.  An 
extenrion  of  the  same  description  of  judicial  tribunals  to  all 
tiie  States ;  justice  administered  by  the  same  description  of 
judges «  ana,  if  there  cannot  be  found  in  every  part  of  this 
Union  men  qualified,  the  appointing  power  will  confine  his 
selecUon  by  the  base  of  the  Allegany  or  the  Blue  liidge  of 
Virginia.  I  do  not  mean,  nor  did  the  gentleman  alluded  to 
mean,  that  all  the  passions  and  party  feelings,  and  factious 
notions  of  all  or  any  part  of  this  Union  should  be  repre- 
sented upon  the  Supreme  Bench.  How  far  it  is  proper  to 
refisr  to  the  arguments  of  a  gentleman  by  name,  not  now 
of  this  House,  for  the  purpose  of  combatting  them,  I  will 
leave  to  the  better  judgment  of  the  gentleman^  upon  re- 


flection, to  determine.  Mr.  Chairmai^  I  am  pleased  wiA 
our  psesent  system— that  feature  of  it  which  sends  our 
Judges  to  the  various  section^  of  the  Union  to  discharge 
Circuit  Court  duties  The  remarks  of  the  gentleman  from 
Massachusetts  (Mr.  WcssTca)  has  been  misconceived  by 
the  gentleman  from  Virginia.  He  did  not  advocate  the 
proprietv  of  this  system^  because  it  sent  the  Judges 
among  the  People  **  popularity  hunting."  The  system 
is  advocated  upon  the  principle  that  it  gives  activity  and 
action  to  the  mind,  and  it  places  the  Judges  of  the  Su- 
preme Court  in  a  higfh  and  individually  responsible  situa- 
tion. It  brought  them  in  contact  with  the  member*  of 
the  Bar,  and,  by  these  means,  they  were  better  able  to 
understand  the  principles  settled  by  themselves,  and  the 
operations  thereof  upon  society.  In  this  way  we  win 
have  good  judges. 

I  am  not  one  of  those,  Mr.  Chairman,  who  beliere  that 
a  frank  and  liberal  association,  by  our  judges,  with  the 
honest  Republicans  of  the  couatiy,  will  taint  the  judicial 
ermine.  It  is  by  intercourse  with  man  we  learn  the  na- 
ture of  man ;  and  a  knowledge  of  human  nature  wiB  ne- 
ver make  a  man  the  worse  judge. 

Need  I  detain  the  committee  by  a  recapitulation  of  the 
arguments  of  the  gentleman  from  Pennsylvania, (Mr.  Br- 
cha?(an)  to  show  the  absolute  necessity  of  requiring 
the  Judges  of  the  Supreme  Court  to  dischai^  Circuit 
Court  duties }  A  reference  to  them  is  all  that  can  be  required. 
But,  sir,  the  gentleman  from  North  Carolina,  (Mr.  Mur- 
oux)  says  it  is  utterly  impracticable,  without  you  increase 
the  number  of  Judges  to  the  number  of  States,  fbr  them 
to  acquire  a  knowledge  of  the  different  laws  of  the  Ststes 
by  the  performance  of  Circuit  Court  duties.  This  argu- 
ment m^umes  the  concluaon  that,  as  you  cannot  make 
aU  fully  acquainted  with  the  local  laws,  it  is  not  nccnssp 
ry  to  make  any. 

One  ailment  more,  of  the  gentleman  from  North  Ca^ 
rolina,  or  rather  a  question.  He  asks,  **  Is  there  no  vir- 
tue in  the  statute  of  limitations  of  Retucky }  May  we 
not  expect  that  they  will  cut  off  the  mass  of  litigatioB 
which  now  exists  in  that  State?"  Sir,  this  caUs  to  my 
mind  tu  efforts  which  have  been  made,  and  are  now  ma* 
king,  by  the  non-resident  land-holders,  to  procure  a  de- 
cision oi  the  Supreme  Court,  bv  wliich  we  mav  be  de- 
nied the  privilege  which  should  be  exercised  by  eveir 
State — the  enactment  of  statutes  of  repose.  Should  th^ 
succeed  in  their  efforts,  the  evil  will  not  be  temporary. 
We  shall  still  have  litigation,  without  mercy,  and  wim- 
out  Umit. 

I  was  not  a  little  surprised,  Mr.  Ohairman,  to  hear  the 
gentleman  from  North  CaroUna,  (Mr.  Maxgux^  iu  his 
concluding  remarks,  refer  to  the  la^.e  Presidential  eleo- 
tion,  and  tell  us  that  there  was  discontent  abroad  with 
the  powers  tliat  be.  In  other  words,  I  must  understand 
the  gentleman  to  mean,-t])at  a  want  of  confidence  is  felt 
by  tue  oommunity  in  the  Executive  of  the  Union,  and 
that  it  woidd  be  impolitic  now  to  increase  this  Court 
Mr  Chairman,  I  must  be  allowed  to  question  the  ftu^ts,  in 
these  da3's  of  infidelity.  I  have  no  doubt,  however,  that 
the  gentleman  bcheves  them  true.  For  one,  I  am  free  to 
confess,  though  the  present  incumbent  was  not  my 
choice,  among  the  dutinguished  gentlemen  who  bad 
high  claims  to  that  office,  I  have  not  lost  confidence  in 
the  rectitude  of  his  intentions ;  nor  will  that  confidence 
be  withdrawn  until  I  can  see  some  direct  act  of  derelic- 
tion of  duty.  I  will  condemn  when  condemnation  is  due, 
and  will  support  his  measures  when  I  believe  them  cal> 
culated  to  p^mote  the  prosperity  and  happiness  of  o^ 
country. 

The  gentleman  told  us,  that  he  was  opposed  to  the  in- 
crease d'the  Judges  of  the  Supreme  Court,  because  there 
was  a  question  of  vital  interest  to  this  Government,  apoa 
which  he  understood  there  was  a  diversity  of  opinion 
among  the  Justices  of  that  tribunal    What  questioo,  so- ! 
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The  gentleman  did  not  tell  w— he  left  us  to  conjecture 
Did  he  meiui  that  political  question  which  was  mariEed 
hj  Mason  and  Dixon's  line  ? 

[Mr,  MANGUM  remarked,  in  explanation,  that  he  did 
not  mean  any  such  thins^.  His  allusion  was  to  the  occupy- 
in£f  claimant  question  or  Kentucky.  He  had  not  named  it, 
because  gentlemen  from  Kentucky  seemed  sensitive  upon 
the  subject.] 

Mr.  WICKLIFFE  resumed.  I  am  happy,  Mr.  Chair- 
man, that  I  misunderstood  the  gentleman  After  the  re- 
inarksofthe  gentleman  (Mr.  MxBcsm,)  from  Virginia, 
^ving  us  his  individual  knowledge,  that  five  Judges  con- 
curred in  the  opinion  upon  that  <|uestion,  and  that  the 
Chief  Justice  was  of  the  same  opimon,  I  did  not  suppose 
that  any  gentleman  could  have  inferred  there  was  much 
diversi^  of  opinion  now  existing,  among  the  Judges  of 
that  Bench.  I  have  heard  soine  vague  rumors  as  to  opin- 
ions upon  the  subject  to  which  I  referred,  and  therefore 
was  led  into  the  error. 

The  gentleman  from  North  Carolina  (Mr.  MAHomc)  is 
astonished  to  find  that  this  bill  has  more  advocates  now 
than  heretofore,  and  indirectly  inquires  whether  it  arises 
frtND  the  instability  of  the  Executive  Chair.  Is  it  thought 
necessary  to  increase  his  patronage,  that  he  may  distri- 
bute his  manna  in  the  wilderness,  and,  thereby,  gain  new 
strength  f  Does  the  gentleman  suppose  that  the  People 
of  the  West  will  yield  support  where  suppoK  is  not  due, 
to  any  administnOion  !  Does  he  beUeve  them  capable 
of  surrendering  their  independence  for  the  paltry  consi- 
deration of  Executive  patronage  >  They  will  never  be  se- 
duced fit>m  that  high  and  firm  Republican  stand  which 
they  have  taken,  by  motives  so  base  $  nor  will  they  be- 
come the  blind  and  foolish  opposers  of  an  administration, 
for  the  mere  honor  of  being  in  the  opposition.  They 
will  support  the  President  of  the  Union,  no  matter  who 
he  may  be,  so  loi^  as  he  deserves  support,  and  no  long- 
er. And  when  his  acts  deserve  condemnation,  then,  a^ 
not  till  then,  will'they  condemn. 

Does  the  honcwable  member  firom  North  Carolina  be- 
lieve, that  ai^  friend  of  the  President  in  this  House  fields 
his  support  to  this  bill  with  the  view  to  increase  his  pat- 
tonage  and  power }  If  he  does,  Mr.  Chairman,  I  do  not 
env^  hiip  his  credulity,  or  the  pleasure  of  his  reflections. 
If  this  bill  has  an  accession  of  fnends  at  this  time,  it  arises 
from  a  veiy^  different  caase-^t  is  the  spontaneous  effu- 
sion of  that  justice  and  Uberality  which  should  always  cha- 
racterise the  Congress  of  the  United  States.  It  is  the  exer- 
cise of  that  spirit  of  justice  which  is  due  to  their  sister 
Republics. 

On  motion  of  Mr.  DORSET,  the  committee  then  rote, 
reported  progress,  and  obtained  leave  to  sit  again. 

And  then  the  House  adjourned. 


Thursday,  Jaxvakt  12,  1826. 
JUDICIARY  SYSTEM. 

The  House  then  again  resolved  itself  into  a  committee 
of  the  whole,  Mr.  TOMLJNSON  in  the  Chair,  on  the  b'dl 
''further  to  amend  the  Judicial  System  of  the  United 
States." 

Mr.  DORSEY  took  the  floor,  in  opposition  to  the  mo- 
tion to  strike  out  the  first  section  of  the  bill.  In  support 
of  that  motion,  he  said  it  had  been  argued,  that  tlie  wants 
of  the  American  People  do  not  require  any  amendment 
of  the  Federal  Judiciary «  Secondly,  That  the  theory  of 
the  bill  departs  from  the  Judicial  poUtjr  of  the  Govern- 
ment, and  IS  calculated  to  destroy  that  independence  of 
mind,  so  essential  in  a  Judge,  b^  tending  to  make  him 
**  all  things  to  all  men,"  by  sending  him  throughout  his 
circuit  *^  pupuUariiy-hwiimg,'**  Thirdly,  That  the  Supreme 
Court  of  the  United  States,  if  the  bill  should  be  adopted, 
would  be  too  numerous ;  Fourthly,  That  it  will  convert 
the  Supreme  Court  into  a  '<  Political  Court  $'*  and  fifthly, ' 


That  the  bill  does  not  attain  the  object  which  it  professes 
to  reach,  in  distributmg  a  Judge  of  the  Supreme  Court  ra 
evtnf  Judicial  Circuii.  Under  these  five  divisions,  all  the 
arguments  in  opposition  to  the  bill  might  be  classed ;  and 
if  his  strength  held  out,  Mr.  D.  propped  to  review  these 
objections. 

I  have,  uninformed  myself  (said  Mr.  D.)  in  consequence 
of  my  entire  abstraction  fr6m  the  courts  of  thq  United 
States,  oeen  compelled  to  call  to  my  aid,  in  enabling  me 
to  come  to  the  conclusion,  whether  **any  amendment  be 
necessary,"  all  the  lighte  that  I  could  procure  on  this  in- 
teresting question  ;  and  they  consist  either  in  the  opinions 
of  enlightened  men,  who  have  professionally  been  called 
to  observe  the  defects  of  the  present  system,  and  of  those 
whose  duty  it  has  been  to  notice  the  wants  of  the  People, 
and  to  make  them  known  to  their  Representatives  for  their 
consideration,  and  of  facts,  disclosed  to  the  Coromittiee  on 
the  Judiciary  by  the  intelligent  members,  as  to  the  state 
of  the  dockets  in  the  several  courts  West  of  the  mountains. 
President  Madison,  at,tlie  moment  of  retiring  from  office, 
called  the  attention  of  Congress  to  the  necessibr  of  some 
legisUtion  on  this  subject ;  and  the  present  Chief  Mas^ 
tiate,  in  his  Message,  reiterated  the  same  Sentiment,  &at 
the  constitution  of  the  Judiciary,  a^  the  present  moment, 
is  <*  inadequate  to  the  administration  of  national  justice." 
The  expression  of  tliese  two  enlightened  statesmen, 
formed  from  an  attentive  observation  of  the  progress  of 
the  courts,  is  entitled  to  high  consideration.  The  opinion 
of  the  members  of  this  House  from  that  portion  of  the 
Union  whose  condition  it  is  proposed  by  the  present  bill 
to  improve,  is  unanimous  in  the  expression  of  the  like 
sentiment  If  the  public  journals,  and  the  proceedings  of 
the  other  branch  of  the  Legislatiu%,  are  Kferred  to,  we 
must  all  be  convinced  of  Sie  general  beHef,  that  some 
amendment  of  the  Judiciary  system  is  required.  Indeed, 
the  honorable  gentleman  from  Nortli  Carolina  is  the  only 
one,  who,  in  debate,  has  expressed  an  opinion  that  no 
amendment  is  necessary  ;  and  this  view  of  bis  is  sustain- 
ed by  an  argument,  predicated  upon  Uie  combined  power 
of  the  States*  tribimals^  with  those  of  the  Fedend  Court, 
to  perform  all  the  business.  But  it  is  not  the  theory  of 
the  Constitution,  or  laws,  to  invest  the  State  tribunals 
with  jurisdiction  over  questions  arising  under  our  treaties, 
the  Constitution,  under  the  acts  of  Congress,  over  contix)- 
versies  between  a  foreigner  and  a  citizen,  between  tlic 
citizens  of  one  State  and  those  of  another,  or  between  citi- 
zens of  the  same,  in  questions  involving  the  title  of  lands 
granted  by  another  State  ;  or  to  call  to  the  aid  of  the  na- 
tion the  assistance  of  our  State  Courts,  to  enforce  the  ob- 
servance of  our  revenue  system,  or  to  punish  offences  com- 
mitted against  the  United  States. 

The  Constitution,  as  an  inducement  to  the  citizens  of 
this  country  to  adopt  it,  promises  that  Congress  shall  cre- 
ate courts,  charged  with  the  protection  of  the  interest  of 
the  People  of  one  State,  against  the  partialities  of  another 
naturally  to  be  anticipated  in  favor  of  its  own  citizens— it 

Cmises  to  the  holder  of  lands,  that  it  will  not  compel 
to  submit  liis  interest  to  the  adjudication  of  a  Judge, 
appointed  by  the  very  State  whose  interest  it  may  be  to 
invaUdate  his  grant. 

The  experience  of  our  own  days  fully  demonstrates  the 
inexpediency  of  relying  on  our  domestic  tribunals  to  en- 
force our  obedience  to  the  laws  of  Congress.  In  times  of 
g^at  difficulty,  and  when  there  is  a  strong  division  <^ 
opinion  as  to  tlie  policy  of  national  measures,  it  may  be 
expected  that,  in  some  one  State  of  the  Union,  an  indispo- 
sition to  enforce  the  pnmsions  of  an  act  of  Cutigress,  may 
exist  in  the  State  Courts.  This,  hdwcver,  Mr.  Chairman, 
ceases  now  to  be  conjecture  ;  it  is  a  matter  of  liistoiy. 
Thus,  then,  the  promises  of  the  Constitution,  the  interest 
of  the  People,  and  the  necessity  of  having  tribunals  un- 
checked by  State  sensibilities  or  State  policy,  impose 
upon  the  Congress  of  the  United  States,  tnc  necessity  of 
creating  National  Courts. 
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The  gentleman  from  North  Carolina  wonden  at  the 
Mi^estion  of  the  impractJcabiliU^  of  fifty  judgt^s,  now  in 
office  under  the  Government  of  tlie  United  States,  per- 
forming all  the  duties  growing  out  of  the  jurisdiction  el- 
ercised  by  our  Federal  Court*,  when  tlie  twelve  judges  of 
England  are  capable  of  deciding  that  vast  number  of  ca- 
scs,  continually  swelling  by  the  mcrease  of  her  wealth  and 
*  her  commerce. 

Your  Judges  have  the  physical  ability  to  discharge  aD 
these  claims  on  the  Fedeml  Courts,  if  you  vrill  give  to  your 
courts  the  same  organization  as  those  of  Great  Britain  ; 
establish  here,  at  tiie  seat  of  tliis  empire,  a  great  Officina 
Brevium,  with  a  jurisdiction  extending  over  the  Union, 
and  drag  your  citizens  from  your  most  remote  provinces 
to  seek  justice  here.  But  stich  has  not  been,  such  ought 
not  to  be,  the  policy  of  your  Government.  It  was  createtl,  ' 
and  it  has  been  administered,  for  the  convenience  of  the 
People.  That  requires  ihat  "justice  should  be  carried 
home  to  the  door  of  every  man." 

A  system  adapted  to  the  limited  territory  and  the  dense 
population  of  England,  where  process  may  reach  every 
part  of  its  immediate  jurisdiction  within  twenty-four  hours, 
IS  but  illy  adH^ted  tq  this  country,  where  process  could 
not  be  served  and  returned  within  fifty  or  sixtj'  days.  This 
difference  between  the  territorial  limits  of  the  two  coun- 
tries shews  that  the  arg^imcnt,  derived  fit)m  the  facility 
with  which  the  Courts  of  England  perform  their  duties, 
cannot  apply  in  opposition  to  the  expediency  of  the  sys- 
tem provided  for  by  this  bill. 

The  gentleman  from  North  Carolina  argues,  that  the 
State  of  Louisiana,  nch  from  tlie  products  of  her  ag^cul- 
ture,  •*  clamors  not  for  a  participation  in  the  loaves  and 
fishes  of  the  National  Government."  Rich  as  that  State 
may  be,  wiienever  this  Committee  shall  hear  the  voice  of 
the  gentleman  from  New  Orleans,  that  suggestion  will  ap- 
pear to  be  founded  in  misct.nccption.  He  will  tell  you, 
if  tlie  circuit  system  be  not  a  good  to  the  States  to  which  it 
has  been  extended,  you  ought  to  abolish  it ;  if  it  be  st.  goody 
you  ought  to  extend  it  alike  to  every  State  ;  that  expe- 
rience has  tested  it,  and  proved  it  to  be  a  wise  and  eifi- 
Ksient  system,  and,  therefore ,  that  you  are  in  juBt.ce  bound 
to  expand  it  equally  to  every  State.  He  will  ask  you  for 
an  equal  participation  in  the  present  judicial  establishment 
of  the  United  States,  in  return  for  the  allegiance  which 
you  demand  from  her  citizens,  for  her  Icyalty  and  attach- 
ment to  the  Union. 

You  will  rccoUect  with  what  triumph  the  gentleman 
fnm  Virgrnia  produced  an  abstract  from  the  docket  of  the 
Supreme  Court  of  the  United  States — with  what  emphasis 
he  readfix)m  that  extract,  the  number  of  appeals  prose- 
cuted from  the  Circuit  and  the  District  Courts ;  and  how 
be  paused  and  paused  again,  while  he  stated  and  stated 
agam,that  there  were  nine  appeals  from  the  Circuit  Court 
otOhiO,  and  but  one  from  a  District  Coiut ;  **  facts  whxh, 
he  stated,  required  the  most  gra\  e  consideration  of  this 
Committee." 

These  fact<»,  he  contended,  went  to  demonstrate  that 

the  suitors  in  the  District  Court  were  satisfied  with  the 

^  administration  of  justice,  as  it  is  now  given  to  them,  and 

'  that  no  fairer  test  could  be  resortc4^ta  of  the  estimation 

in  wliich  courts  are  held,  than  the  paucity  of  appeals  from 

their  decision. 

Mr.  Chairman,  it  fi^qncntly  falls  to  the  lot  of  the  pub- 
lic speaker  to  use,  in  the  hurry  of  a  debate,  an  argument 
which  reflection  and  reason  reject.  Tiie  gentleman  can- 
not, upon  reflection,  venture  to  place  his  political  stand- 
ing, so  desen-edly  high  in  this  nation,  upon  his  position, 
that  a  suitor  reposes  with  more  confidence  on  the  judg- 
ment of  a  single  Judge  in  the  District  Court,  than  that  of 
an  associate  Judge  of  the  Supreme  Court,  united  with 
that  of  a  District  Judge.  Our  knowledge  of  human  nature 
forbids  ns  indulging  in  such  a  5uppos:tion.  Mankind,  in 
controverting  Acir  chdm^  seek  for  intelligence  and  cxpc* 


rience,  and  prefer  an  adjudication  of  their  rights  by  men 
of  the  highest  professional  attainments.  To  suppose  that 
the  District  Courts  are  preferred  by  buitors,  is  to  suppose 
that  tliey  prefer  ignonince  to  learning,  inexperience  to 
experience.  That  they  prefer  a  District  Judge,  genenlh 
selected  in  consequence  of  the  low  salary  attached  to  their 
appointments,  from  the  third  or  fourth  grade  in  the  pro- 
fession, and  whose  means  of  enlarging  hb  judicial  acquire- 
ments  are  confined  to  his  own  district,  to  an  assodste 
Judge,  selected  ftxim  the  whole  population  of  the  Union, 
and  from  the  highest  ranks  of  judicial  excellence,  tnd 
bearing  with  him  to  the  circuit  the  extensive  learning 
gathered  in  every  court  of  his  circuit,  and  the  highest  ju- 
dicial court  of  the  Union,  is  a  poation  which  neither  the 
learning  nor  the  eloquence  of  that  gentleman  can  estab- 
lish to  the  satisfaction  of  this  committee,  or  of  this  nation- 

But  the  authority  of  the  gentleman  himself  may  be  in- 
voked to  the  confutation  of  this  bypothess.  He  tells  os, 
if  th^  proposition  to  strike  out  succeeds,  he  shall  more 
to  recommit  the  bill  to  the  Committee  on  the  Judiciaiy, 
to  report  a  bill  establishing  Circuit  Courts  with  difTcreitt 
Judges  from  those  of  the  Supreme  Cmirt 

Why  adopt  a  circuit  system,  if  the  People  are  satisfied 
with  a  district  system  >  If  their  satisfiiction  in  the  dis^ 
system  is  demonstrated  fi^om  the  paucity  of  appeah,  and 
their  dissatisfaction  is  evidenced  to  the  circuit  s^emfrom 
the  frequency  of  appeals,  why  change  fVora  that  with 
which  they  are  satisfied  to  that  with  which  they  are  dis- 
satisfied } 

No,  sir  ;  the  gentleman  befieves  in  the  superior  ^cel- 
lence  of  the  circuit  system  ;  and  under  the  influeneeof 
such  an  impression,  he  acts  consistently  with  bis  knova 
devotion  to  the  happiness  of  his  country,  in  recoauneod- 
ing  it  in  aid  of  the  (hstrict  system. 

But  I  cannot  admit  that  the  state  of  the  appeal  docket 
at  any  one  time,  can  be  referred  to  a»  afiording  cortchMtc 
evidence  of  general  sat'iM&ction  in  the  admimstration  oC 
justice,  by  the  tribunals  of  the  countrv.  ProfeMOwl 
men  well  know,  tliat  although  dissKtisfaction  may  eii^ 
as  to  the  organization  of  the  judicial  system,  and  as  to  the 
learning  and  general  fitness  of  the  judge  for  his  office,  yet 
appeals  are  not  always  made  fhun  the  ju{lgment  ofthe 
court,  and  that  the  appeals  are  much  more  numerous  in 
some  years  tlian  in  others.  But  it  is  not  necessarv  to  th^ 
orise  on  this  view  of  the  question.  The  kamed  gentle- 
man fh>m  Pennsylvania  hashifbrmed  the  comimttee,m 
the  most  conclusive  manner,  of  the  causes  to  which  this 
seeming  inequality,  in  the  appeal  from  the  different 
courts,  may  be  traced.  I  will  therefore  omit  to  ofitr  »)' 
further  considerations  on  this  head. 

The  gentlemen  object  that  the  bUl  reported  by  the 
committee  breaks  up  the  judicial  polity,  and  attacks  the 
Supreme  Court,  •*  that  citadel  of  the  Constitution." 

It  is  here  we  are  constrained  to  admii-e  that  legi-Jalh* 
dexterity  which  s.  eks,  by  the  power  of  eloquence,  to 
place  the  advocates  of  this  bill  in  hostility  to  tlie  Supre^rs 
Court,  and,  by  politic:d  legerdeOMiin,  to  change  the  rcb- 
tive  position  of  the  advocates  and  the  enemies  of  the  l»U- 
While  they  portray  in  glowinc-and  true  colors,  ^^ 
vantages  which  this  nation  has  enioved,  at  home  v^a. 
abroad,  from  the  elevated  character  of  the  Supreme  C<«r»» 
they  claim  for  themselves  the  character  of  its  charopij»» 
and,  with  the  gallantry  of  chivalry,  profess  ^^"'•J^ 
willing  to  die  a  political  death  in  resistance  of  «ir  "^^ 
assauka  on  ••this  ciudel  of  tlie  Constitution. **  They 
know  full  well  the  deep  aflTcction  whtcli  this  People  en- 
tertain for  this  Court,  and  the  aversion  tiwt  a  gro*  y* 
tion  of  the  American  People  feel  for  all  sadden  rew* 
tions  in  the  organization  of  any  department,  whose  t«»v 
is  tested  by  experience.  They  seek,  thcrcfbre,  tdj»* 
ther  for  themselves  those  plaudits  which  iwiy  ^^fjf^ 
anticipated,  from  a  spirited  and  g*Ilant  defence  «»^ 
of  the  "  beloved"  of  the  Poople »  while  they  Co»jfn«''^ 
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the  odium  and  coiaes  of  the  nation — ^the  fair  inheritance 
of  those  who  plan  inroads  on  the  settled  order  of  things.  \ 
We  are  painted  as  Radicals— «s  reformers,  seeking  inno- 
vation. They^  the  friends  of  order,  the  enemies  of  spe- 
cuLitions  threatening  the  destruction  of  the  most  vene- 
rated portion  of  the  National  Government  Is  this  true, 
Ur,  Chairman  ^  Who  are  the  innovaters  >  We,  who  are 
only  for  expandmg  the  present  system  over  the  Western 
States,  while  we  retain  the  present  organization;  or  they, 
who  are  for  abandoning  the  present  system,  b^  separat- 
ing the  Judges  of  the  Supreme  Court  from  cuxuit  du- 
tiesy  and  appointing  numerous  Circuit  Judges  ) 

We  say,  that  the  celebrity  of  the  Supreme  Court  may 
be  traced  to  the  constant  and  active  employment  of  the 
mind  of  the  Judge  in  the  discharge  of  circuit  duties  ;  that 
by  tkis  he  retains  the  knowledge  which  he  has  acquired, 
and  adds  to  his  stock  of  judicial  learning ;  that,  separate 
him  firom  that  duty,  his  mind  will  not  be  roused  to  action, 
except  in  the  particular  cause  which  shall  come  before 
him  in  the  Appellate  Court,  and  that,  being  thus  without 
any  immediate  excitement  for  the  exercise  of  his  mind, 
he  will  become  rus^  in  the  knowledge  of  the  law  which 
he  h«d  acquired,  and  which  led  to  bis  appointment  We 
are,  therefore,  for  adhering  to  the  present  system ;  they 
are  for  the  experiment  of  a  separate  and  independent 
Coux<  of  Errors.  Let  the  committee  now  pronounce  their 
judgment,  who  are  the  innovators,  who  the  radicals,  who 
the  defenders  of  "  the  citadel  of  the  Constitution" — they 
or  we. 

We  say  that  the  Supreme  Coiul  is  like  unto  a  majestic 
tree,  shooting  its  roots  through,  and  deriving  its  sustenance 
from,  all  the  surrounding  soil,  by  which  it  has  attained 
fuU  vigor  \  putting  forth  its  foliage  and  branches,  under 
which  the  American  People  repose  with  confidence  and 
safety.  We  are,  therefore,  for  not  destroymg  its  roots. 
They  are  for  separating  the  roots  from  the  parent  tree, 
and  depriving  it  of  its  healthful  nutriment,  which,  if  they 
succeed  in,  i  fear,  Mr.  Chairman,  that  this  tree,  the  pride 
of  the  American  People,  and  the  admiration  of  the  civi- 
lized world,  will  soon  be  barren  of  good  fruit,  and  remain 
as  a  withering  and  blasted  memento  of  the  danger  of  le- 
IpisLition  springing  from  the  love  of  change. 

But,  they  say  it  isa**popularity  hunting  system,"  "mak- 
ing the  Judge  all  things  to  all  men."    S  was  not  ao  in  tht 
beginning  /  it  has  not  been  90,  and  I  iruat  U  will  not  be  so. 
Many  of  the  framersof  the  Constitution,  after  tiuit  holy 
work,  was  consummated,  soup^ht  a  seat  in  the  first  Con- 
gress which  assembled  uiuler  it,  to  aid  in  passing  the  va- 
rious laws  necessary  to  carry  into  operation  tlie  Govern- 
ment.    Under  the  influence  of  such  men,  the  first  law 
«i-grajuziii^  the  Courts  of  Law  was  passed.    Such  enlight- 
ened and  intelligent  men  were  not  likely  to  recommend  a 
sy*8tem  which,  in  its  theory,  promised  such  debasing  re-  * 
^Uts  00  the  judicial  character.     It  has  never  **  made  the 
Judges  all  things  to  all  men."    In  some  of  those  beauti- 
ful episodes  in  which  the  gentleman  from  Vii^nia  has  ex- 
hibited the  firmnessof  Judge  Marshall's  judicial  chai*acter, 
he  tells  us  that,  in  Virginia,  the  place  of  Judge  Marshall's 
nativity  and  residence,  a  high  excitement  has  more  than 
ouce  pervaded  that  State,  upon  tlie  powers  assumed  by 
Cougrewsi  yet  Judge  MsovhaU  partook  not  of  that  sens!* 
bility^  and,  unswayed  by  the  pubUc  voice  of  his  own  State, 
fearlessly  decided  the  Constitution^  law,  in  opposition  to 
the  known  will  of  his  State.     Yet  the  gentleman  says, 
*'itis  a  popularity-hunting  systemy  making  the  Judges 
all  thin^  to  all  men." 

Other  illustrious  examples  of  the  firmness  of  the  judi- 
oiat  character  are  to  be  found  in  the  juridical  history  of  this 
oountzy. 

The  scnaibiUty  of  South  Carolina,  and  of  the  whole 
Southern  country,  in  which  I  include  the  State  from 
whence  I  come,  upon  a  question  of  home  policy,  is  known 
to  thim  oommittee.     Uita  qumtion  in  which  we  ditclaim 


all  iniruaim  by  othera;  yet  Judge  Johnson,  rcdi<ling  in  that 
State,  and  partaking  in  all  the  sensibilities  likely  to  be 
produced  f>*om  his  associations  and  residence,  had  firm- 
ness enough  to  declare  inoperative  an  act  of  its  Legisla- 
ture, spruigiog  from  what  was  conceived  ncccssar>  for 
the  security  of  its  own  citizens,  because,  in  .ils  opinion, 
it  was  in  opposition  to  the  treaties  made  by  the  United 
States  with  foreign  Powers,  and  thus  was  m  opposition 
to  the  treaty-makmg  rower  of  the  United  Stales.  Yet 
the  gentleman  says  it  is  a  *•  popularity-hunting  system." 

Soon  afler  the  Bank  of  the  United  States  went  into 
operation,  the  measures  it  was  coerced  to  resort  to,  ope- 
riting  upon  the  individual  Banks,  produced  a  great  de- 
pression in  the  value  of  propert>',  and  reduced  the  price 
of  agriculUiral  products.  The  State  Banks,  and  those 
who  felt  the  immediate  and  direct  pressure  through  the 
medium  of  the  pubtc  presses,  alarmed  the  nation,  and 
ti^ced  these  movements  of  tlie  national  Bank  to  a  settled 
hostility  to  the  State  Banks,  and  determination  to  effec- 
tuate their  ruin.  The  People  of  the  State  of  Mar}'land, 
from  the  representations  of  the  causes  fit)m  whence  sprung 
their  pecumary  embarrassments,  became  higl)ly  indignant 
against  that  institution.  The  elections  came  on,  and  the 
members  elected  partook  of  the  general  excitement,  ai|d 
passed  a  law,  taxing  the  branch  of  tliat  institution  located 
witliin  the  State.  If  tliat  tax  had  been  siibniitted  to  un- 
der the  feelings  which  then  inflyienced  the  deliberations 
ot  the  General  Assembly,  and  of  which  I  was  a  member, 
and  in  which  1  partook,  the  doors  of  that  branch  would 
have  been  soon  «« occluded."  Yet,  when  the  Bank  re- 
sisted tlie  law,  and  the  Supreme  Court  was  called  to  give 
a  judicial  senteiKe  on  the  law,  Judge  Duval,  living  in 
that  State,  yielded  neitlier  to  the  pride  of  State,  nor  to 
the  sensibilities  of  a  People,  who  had,  from  his  entrance 
into  public  life,  given  to  him  every  evidence  of  the  high 
respect  they  entertained  for  his  talents  and  public  virtue, 
but,  uniting  in  the  opinion  of  the  Court,  pronounced  the 
act  of  Maryland  void,  because  it  attempted  to  restrain  an 
act  of  Congress,  passed  in  virtue  of  powers  confeired  by 
the  Constitution.  Yet  **  it  is  a  popularity-hunting  system  i" 
it "  makes  tlie  Judges  all  things  to  all  men." 

Let  us  travel  furtlier  to  the  North — have  we  not  seen 
Judge  Storj-  uniting  with  the  Supreme  Court  of  the  Unit- 
ed States,  in  declaring  to  the  People  of  New  Hampshire, 
You  have  violated  the  prohibitions  of  the  Constitution  by 
attempting  to  divest  Dartmouth  College  of  her  vested 
rights  ?  Yet  Judge  Story  had  a  Circuit  in  that  State,  and 
was  connected  by  all  the  tics  of  party  and  personal  con- 
siderations with  the  members  of  the  State  Legiidatiye 
who  passed  the  unconstitutional  law.  Still  the  gentlenuui 
says,  that  "it  is  a  popukrity-hunting  system." 

These  tilings,  blowever,  have  arisen  in  the  Atlantic 
States— a  Western  Jiulge  may  not  be  made  of  such  stem 
materials.  Yet,  at  a  time  when  Kentucky,  feeling  the 
wretclied  and  prostrate  condition  of  her  currency,  at- 
tempted to  relieve  her  citizens  by  the  interposition  of  her 
reUef  laws,  do  we  not  see  Judge  Todd,  altliough  empa- 
thising with  the  sufferers  in  the  prostration  oftheir  for- 
tunes, taking  the  Constitution  ana  law  as  his  guide,  unin- 
fluenced by  suggestions  of  the  desolating  ruin  which 
would  overspread  tliat  country,  if  the  debtor  was  alone  to 
look  for  mercy  to  his  creditor,  inexorably  pronouncing 
the  whole  relief  system  to  be  prolitbited  by  theConstitution  f 
Yet  this  system  is  called  "  a  popularity-hunting  system." 

It  has  not  produced  the  effect  heretofore — will  it 
produce  it  hereafter  >  That  vile  love  of  popularity  springs 
either  from  the  love  of  fame,  or  is  studiea  with  a  view  to 
promote  our  pecuniary  interest  A  Judge  of  the  Supreme 
Court  is  the  subject  of  remai-k  on  whom  it  is  to  operate. 
To  a  mind  fond  of  permanent  power,  there  can  be  noth- 
ing more  attractive.  Invested  by  the  very  charter  of  his 
commission  with  the  power  of  saying  to  the  Executive  of 
tliis  Union,  **  so  far  shall  yoo  go,  and  no  farther  {"  to  pro- 
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yincuJ  legislation,  keep  within  your  orbit ;  and  to  the 
power  of  this  House,  you  shall  not  transcend  the  funda- 
mental law  of  this  Empire  :  An  enumeration  of  authori- 
ties, conclusively  shewing-,  that,  to  a  mind  in  search  of 
power,  there  is  nothing^  within  tiie  ^^rasp  of  an  American 
citizen  so  tempting,  save  that  of  bemg  the  Chief  Magis- 
trate of  this  nation,  coupled  as  it  is  with  a  high  salary, 
and  a  tenure  of  office  during  life.  What  is  there  in  the 
jura  re^ia  of  a  State  equal  to  this  I  What  appointment 
can  a  State  corfer  equal  to  this  ?  He  has,  therefOTc,  no 
pecuniary  interest  to  be  promoted  in  flattering  State  pride, 
m  yielding  to  popular  impulse,  and  in  gratifying  those 
gusts  of  popukr  passion,  which  spend  their  force  within 
the  circumscribed  limits  of  the  State. 

If  love  of  fame  be  his  ruling  pasnon,  he  will  seek  to  ac- 
quire it,  not  by  bending  to  the  adulation  of  a  State,  but  he 
will  throw  himself  on  the  virtue  and  discernment  of  the 
American  People,  by  a  ripd. adherence  to  the  Constitu- 
tion, and  arriving  at  that  independence  and  elevation  c^f 
character  which  neither  regards 

•«  Vultus  instanti  Tyrannis  ^  ^    • 

**  Nee  ardor  civium,  prava  jubentium." 

A  Judge  of  the  Supreme  Court  has  nothing,  in  this  Go- 
vernment, capable  of  exciting  hb  aspirations,  save  the 
limited  monarchy  of  thb  countiy. 

If  it  shall  ever  enter  iuto  his  policy  to  aim  at  that  dis- 
tinguished eminence,  he  will  strive  to  attain  it,  not  by 
yielding  to  every  impulse  of  the  State  feeling  of  his  Cir- 
cuit, but  by  that  judicial  firmness  which  shall  leave  no 
doubt  of  his  integiity,  abihty,  ;uid  devotion  to  the  gene- 
ral happiness.  The  system,  therefore,  has  not  been  "  a 
popularity-hunting  system,"  but,  on  the  contraiy,  it  is 
armed  witii  all  the  seductions  which  can  elevate  man  above 
the  low  and  vile  pasuon  for  popularity. 

It  is  objected,  that  ten  is  too  numerous  for  a  Court.  I 
could  have  wished  a  less  number,  but  perfection  m  human 
legislation  is  unattainable.  No  Abbe  Sieyes  in  his  closet 
can  devise  a  system  perfect  in  all  its  parts — ^you  must 
take  it  as  a  whole,  and  adopt  or  reject  it  as  ^oodor  evil  pre- 
dominates. The  tiicory  of  the  bill  is  predicated  upon  the 
justice  and  expediency  of  extending  into  every  State  of 
the  Union,  a  Circuit  Court,  to  be  held  by  the  Associ- 
ate Judge  ;  fix)m  the  dispersed  situation  of  the  United 
States,  a  less  number  than  ten,  it  is  conjectured,  will 
not  answer. 

The  great  object  to  be  obtained  was,  to  carry  upon  the 
bench  rf  the  Supreme  Court  of  the  United  States,  a 
knowledge  of  the  local  laws  and  usages  of  each  State. 
No  arrangement  could  be  made,  with  a  less  number  than 
ten,  to  ensure  this  great  object  We  view  its  obteiition  a 
greater  desideratum,  than  the  keeping  the  Court  to  its 
present  number ;  we  hav^,  therefore,* reconciled  ourselves 
to  tiie  number  often.  But  the  addition  of  three  will  con- 
vert the  Court  into  a  Political  Court 

In  noticing  these  observations,  I  am  compelled  to  no- 
tice some  unpleasant  remarks  which  fell  from  the  gentle- 
man from  Virginia,  in  reference  to  the  motives  which  pro- 
duced this  bill.  He  stated  that  the  object  sought  to  be 
obtained,  was  a  reversal  of  the  opinion  of  the  Supreme 
Court,  in  the  case  of  the  occupying  claimant  law  or  Ken- 
tucky. [Mr.  MsRGSR  here  explained,  and  assured  the 
Committee  that  he  had  no  intention  to  impugn  the  mo- 
tives of  the  Committee.]  Mr.  Dorset  then  continued  : 
I  am  aware,  from  my  own  short  parliamentary  experience, 
that  language  is  often  used  in  debate,  innocejit  in  itself, 
but  liable  to  be  misconceived;  and  of  the  reputation  which 
the  gentleman  has  obtained,  for  his  courteous  demeanor 
to  afl,  and  his  distinguished  decorum  in  debate,  I  felt 
confident  that  he  designed  no  imputation,  but  it  vnita  heard 
by  others,  and  capable  of  constructious  wluch  required  to 
lie  noticed. 

In  another  part  of  his  remarks,  he  stated,  **  that  the  war  | 


was  ^ne  by ;  old  parties  had  disappeared  ;"  new  con. 
binations  of  views  had  taken  place. ;  and,  this  measure,  a^ 
ter  being  agitated  out  of  the  House,  had  been  broogM 
in  to  distract  its  deliberations.  This,  Mr.  Cbainnu,  I 
thought,  had  •*  an  awful  squinting^'  at  tliat  which  the  gen- 
tleman  from  North  Carolina  presented  in  broad  reli^  to 
the  view  of  the  Committee.  According  to  him,  "the 
Prince  is  not  firmly  seated  on  the  throne  r '  the  ExecutiTe 
wants  support,  and  tiie  patronage  of  the  Executive  De- 
partment is  to  be  extendea. 

1  know  nothin^^  of  the  People  of  the  West ;  I  have  ne- 
ver travelled  ••  sixteen  times"  to  see  them ;  I  never  saw 
three  of  them,  to  my  knowledge,  till  I  took  my  seat  on 
this  floor.  I  am  impelled  by  no  *«  love,"  in  my  course,  fbi 
them.  I  have  not  that  ardent  attachment  for  them,  which 
the  words  imply,  in  preference  to  others  of  this  nation.  I 
have  heard,  tha^  in  the  last  *•  border  wan,"  they  aban- 
doned the  soft  couch  of  peace,  and  endured  fiitigues  and 
hardships  to  which  they  were  unaccustomed ;  h^ed  in- 
to battle,  and  bore  tiic  emblem  of  your  national  aovercign- 
ty  over  the  prostrate  ranks  of  the  fbe,  winning  for  thdr 
country,  battles,  productive  of  the  greatest  national  re- 
sults and,  for  themselves,  imperishable  renowa  I  had 
also  learned,  for  I  had  never  witnessed  it,  that,  in  debatr, 
with  the  powers  of  their  eloquence  and  ardor  for  the  pub- 
lic good,  they  charmed  listening  Senates  and  swayed  the 
delioerations  of  Congresaonal  wisdom.  Yet,  with  all 
these  recollections  of  their  usefulness,  the  WtMt  cannot  de- 
clare the  "Emperor."  The  stubborn  character  of  the 
American  People  will  judge  for  itself. 

"  The  Executive  seeks,  however,  to  distribute  the  nreet 
manna  of  its  patronage  to  sustun  itself;"  and  expect  to 
ensure  its  continuance  in  power,  by  -appointing  three 
Judges ! !  ! 

Corruption  never  seeks  to  attain  its  end  by  such  liimtid 
views.  To  pour  out  the  whole  phial  of  c^nruption  in  the 
West,  would  not  be  the  wiley  course  of  the  comipter. 
He  would  distil  a  drop  in  every  section  of  the  cws^t 
and  thus  poison  the  whole  community.  And  the  geide* 
men  themselves  are  willing,  if  I  uncferstand  their  views, 
to  give  to  the  Executive  uie  increased  patronage  result- 
ing from  the  selection  of  ten  to  nxteen  Circuit  Judges- 
What  blindness  moves  us  to  reject  the  proffered  meaBs 
of  Mrielding  a  larger  portion  of^  patronagre  tendered  to  us 
by  the  enemies  of  the  bill,  if  the  extenaon  of  the  infti- 
ence  of  the  Admhiistration  was  sought  for  by  the  advtv 
cates  of  the  bill^  A  bill  sustained  by  the  nvvl  States  of 
Kentucky  and  Tennessee,  by  the  Houses  of  *«Capalet 
and  Montague,"  forbids  the  conclusion  of  any  such  bo- 
tive. 

How  this  Court  will  be  converted,  by  an  adffitioa  of 
three  Judges,  into  a  Political  Court,  I  am  at  a  loss  to  cos- 
ceivc.  I  know  not  what  definite  idea  to  attach  \6  the 
term.  I  could  have  wished  the  gentlcnnan  to  have  giten 
to  us  a  more  fUll  detail  of  his  apprehensions  on  this  nh* 
ject 

If  he  means,  by  a  Political  Court,  a  Court  interferi^ 
in  the  management  of  public  afhiits,  I  can  see  bo  ska 
g^rant  of  power  in  the  bill.  They  have  not,  Hke  the 
Parliaments'  of  France,  a  veto  on  our  legislation{  they  ve 
to  decide  what  the  law  n,  and  not  what  the  law  odf^to 
be.  If  they  shall  arrogate  to  themselves  the  powif  ^ 
interfering  in  our  national  affairs,  in  the  Constitiiti^ 
power  of  this  House  they  will  find  a  corrective. 

I  am  warned,  by  my  weakness,  to  dose  as  earljrtfl 
can.  There  is  oid^  one  remaining  objection  to  noli^ 
It  is  said,  that  the  bill  professes  to  assign  to  ea«h  ^gf^ 
district  an  Associate  Judge,  and  it  assigns  none  dtttf'^ 
the  Western  Circuit  of  Virginia,  the  Western  dtfoit  of 
Pennsylvania,  or  to  the  Western  Circuit  of  NcwlsAu 

The  genticman  is  mistaken.  The  bill  is  based  in  vs 
such  principle.  It  profitaes  to  tend  into  f^ay  SUdt  i^  Ar 
Union  an  Jtiteciate  Judge,  to  become  acqtsmmted  with  the 
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local  Uws  and  usa|^  of  tke  States.  Vir^uutt  Femuyl' 
vmnia,  and  New  York,  had  the  circuit  systeniy  and  it  was 
departed  from,  in  the  Western  parts  of  these  States,  at 
Iheh'  own  rec^uest.  Is  it  right  for  tlie  gentleman  from 
ViiginJa  to  object  to  the  system,  because  a  portiQn  of  his 
State  declines  the  benefit  which  was  provided  for  it  ? 

One  remark  more,  and  I  am  done.  I  have  been  kindly 
sent  to  this  House  by  a  district  disting^shed  for  its  re- 
spect for  the  Judiciary  of  the  United  States.  It  has  stood 
by  it  In  the  times  of  its  greatest  difficulty;  and  I  sliould  be 
tnily  unfortunate,  if,  in  the  first  act  of  my  Congressional 
life,  I  should  advise  its  destruction.  I  >£isive  strived  to 
shew,  as  well  as  my  health  would  permit,  that  1  am  its  de- 
.  fender — not  its  foe. 

Mr.  WILLIAMS  next  rose,  and  said,  he  had  never,  per- 
haps, attempted  to  address  a  Committee  of  the  House,  un- 
der circumstances  of  greater  constraint,  than  at  this  time. 
Standing  in  friendship  to  the  bill,  (he  feared)  in  a  mino^ 
rity  of  the  Delegation  of  tlie  State  from  which  he  came, 
it  aeeioed  to  dev<dve  on  him,  as  a  peculiar  duty,  to  submit 
the  reasons  which  would  govern  ni.n  in  the  support  he 
should  give  to  the  measure  proposed.  This  considera- 
tion was  rendered  the  more  imperious,  by  the  extended 
views  of  the  .subject  offered  to  the  House  by  his  friend 
«nd  colleague,  (Mr.  Mangom,)  from  North  Carolina.  His 
reply,  Imwever,  to  what  his  colleague  had  said,  would  be 
brief:  for  it  seemed  to  him,  that  the  merits  of  the  ques- 
tion, important  as  it  was,  were  embraced  within  a  very 
narniw  compass,  and  susceptible  of  vety  ready  and  prompt 
decision. 

What,  let  me  ask,  (said  Mr.  W.)  is  the  question  before 
the  House  f  A  bill  is  before  us»  reported  by  one  of  our 
most  inteUi|pent  Committees— a  Committee,  in  whose  re- 
oommendationsy  experience  teaches  us,  great  confidence 
may  be  placed — i>roposing  to  extend  the  present  Judicial 
System  of  the  United  States,  by  adding  three  Judges  to 
the  number  already  In  existence.  Now,  the  question 
simply  was,  wliether  or  not  this  measure  should  be  adopt- 
ed '  And  here  he  would  take  occasion  to  remark  to  tiis 
honorable  coUeaj^e,  that  he  was  frightened  by  the  phan- 
tom of  his  own  imagination,  rather  than  any  object  pro- 
posed to  ins  view,  or  suggested  by  tins  biU.  The  gen- 
tleman seemed  to  think,  nay,  he  had  positively  asserted, 
that  we  were  about  to  change  the  present  Judicial  Sys- 
tem  of  the  United  States,  and,  against  this  change,  he  had 
protested  with  his  umal  vehemence  and  zeal.  But,  if  he 
had  attended  for  a  moment,  even  to  the  title  of  the  bill, 
and  more  especially  to  its  details,  he  would  have  been 
satisfied  that  no  change  whatever  in  our  Judicial  System, 
is  contemplated:  it  is  only  proposed  to  extend  or  ei^rge 
the  system  which  already  exists;  and,  between  tliese  two 
acts,  the  mind  of  the  gentleman  could  not  fail  to  perceive 
an  immense  diiference.  To  change  a  system  is  wholly 
different  from  enlarging  a  system  that  already  exists. 
Many  of  us  mig^t,  and  no  doubt  would  be,  opposed  to  a 
change;  but  none  of  us,  it  seems  to  me,  under  the  circum- 
stances of  the  case,  ought  to  resist  the  proposed  enlarge- 
ment If  a  system  be  in  itself  good,  we  should  not  hesi- 
tate about  axtcnding  it,  because,  by  extending  it,  the 
good  effects  resulting  fiom  the  ^stem  will  be  mure  wide- 
ly diffused,  and  more  generally  felt.  Any  argument, 
therefiire,  a^^st  extenmng  a  system  on  account  of  the 
evil  which  might  flow  from  it,  proves,  said  Mr.  W.  (if  it 
proves  any  thing,)  that  the  n'stem  itself  is  not  good,  be- 
cause, if  it  be  good,  no  mischief  whatever  can  arise  from 
its  extension. 

A  good  law  is  not  made  more  beneficial  in  its  effects  by 
confinement  to  a  narrow  space,  or  to  contracted  limits; 
on  the  contrary^  the  greater  the  space  witliin  which  a  good 
law  is  pemitted  to  operate,  the  greater  will  be  the  *gp^' 
gate  of  good  resulting  from  that  law.  So  fiu*,  then,  from 
wishing  to  confine  the  present  Judicial  System  (if  it  be  a 
good  #ne)  to  a  fisw,  or  onlv  a  portion  of  the  States  ^^ 
Vol.  n.— 6*? 


should  most  anxious^f  wish  to  extend  it  ov<^  ^e  ¥rhok 
countiy.  By  exteadmg  it,  we  do  all  the  good  we  can ;  by 
confining  it,  we  do  only  a  partial  good.  Now,  sir,  whe- 
ther is  it  the  duty  of  the  Legislature  to  aot  generally,  for 
the  good  of  the  whole,  or  partially,  for  the  good  of  a  few 
•—for  the  benefit  of  one  thnd,  one  half,  two  thirds,  or  anj 
other  portion,  less  than  the  whole  number,  of  the  People 
of  these  United  States^  My  colleague,  hostUe  as  he  is  to 
this  measure,  might  be  safoty  trusted  with  the  answer  to 
this  question.  He  must  admit,  that  the  path  of  duty  could 
not  here  be  mistaken;  that  we  are  bound,  by  obligations 
the  most  solemn,  to  extend  a  good  svstem  over  the  whole 
country,  so  that  every  one  may  participate  in  its  benefits. 
If,  then,  the  gentleman  thinks  the  present  system  a  good 
one,  and,  that  he  does,  we  have  his  positive  and  repeated 
declarations,  he  will  be  constrained  to  admit,  that  everv 
part  of  the  country  is  entitled  to  enjoy  its  benefits,  and, 
consequently,  that  it  should  be  extended  in  the  manner 
proposed  by  this  bilL 

But,  the  gentleman  has  said,  that,  by  extending  the  pre- 
sent system,  we  endanger  its  existence,  and,  therefbre,  he 
is  opposed  to  the  measure.    A  little  examination  wil]» 
ho>Yever,  convince  us,  that  this  objection  is  more  imagin- 
ary than  real:  for,  sir,  said  Mr.  W.  I  held  rt  to  be  a  self- 
evident  truth,  that  the  Judicial  power  in  any  country,  (by 
judicial  power  he  meant  moral  power,  or  intelligence.} 
must,  in  the  nature  of  things,  be  co-existent  and  co-exten- 
sive with  the  Legislative  power;  that  a  People,  hivested 
with  tlie  power,  and  having  the  capacity  to  legisUte  for 
themselves,  must  also  have  the  power  and  the  capacity  to 
dcdde  for  themselves,  iudiciaUy,  the  Uws  which  have 
been  enacted.     It  would  be  a  scAccism,  indeed,  an  absur 
dity  in  terms,  to  say,  that  a  People  may  have  wisdom 
enough  to  legislate,  but  not  enough  to  act  judicially « 
that,  in  the  mere  making  of  laws,  tficy  may  be  indepen- 
dent, they  Biay  exercise  all  the  rights  of  self-government; 
but,  in  the  judicial  execution  or  administration  of  those 
laws^  they  must  be  deprived  of  their  rights,  and  held  in 
subjection  to,  or  dependence  upon,  some  foreign  power. 
If,  then,  it  be  true,  tnat  the  Judicis^  is  co-extenrive  with 
the  Legislative  power,  it  follows,  as  a  necessary  conse- 
quence, that  the  Western  People  have  a  right  to  demand 
an  extension  to  them,  of  the  benefits  of  the  present  Ju^- 
cial  System.    They  have  a  right  to  elect  Members  ctf  Con* 
gress,  mvested  with  the  same  powers,  privileges,  and  im- 
munities, as  other  Members;  they  meet  here,  they  discuss 
and  vote  freely  upon  all  questions,  as  do  the  Representa- 
tives from  any  other  quarter  of  the  country.    In  regard, 
then,  to  the  Le^lative  brandi  of  the  Government,  the 
same  organization  prevails,  the  same  privileges  obtain, 
throu|^out  the  Union.    But  it  is  not  so  in  regard  to  the 
Judicial  Department.     Herein,  the  People  olf  the  West 
say,  they  arc  degraded;  they  feel  themselves  ag^grieved, 
and  apply  to  Congress  for  a  remedy.  Shall  we  reject  theu; 
application?  Shall  we  say  to  them,  in  substance,  if  not  in 
so  many  words,  W^e  cannot  grant  your  request,  because 
we  have  not  confidence  in  your  integrity  or  intelligence? 
We  know  you  to  be  equal  to  us  in  the  Legislative  sphere 
of  the  Government,  but,  when  it  comes  to  the  Juoicial^ 
you  must  submit  to  a  little  degradation;  you  must  consent 
to  be  deprived  of  some  of  your  rights,  and  remain  where 
you  are,  on  a  footing  of  inequality  with  the  rest  of  your 
fellow-citizens  ?    This,  sir,  would  be  adding  insult  to  in- 
jury.    What  would  be  the  language  and  sentiments  of  the 
whole  American  People,  if  such  distinctions  were  intro- 
duced into  the  Leg^ialative  sphere  of  the  Government;  if, 
for  example,  the  Members  of  Con^ss  from  that  quarter, 
were  placed,  bylaw,  on  a  scale  of  uifcriority,  correspond- 
ing with  that  which  obtains  in  the  Judicial  Branch?    Ev- 
ery one  must  admit, '  that  the  People  would  be  degradedj 
that  they  would  be  deprived  of  their  rigiits;  and,  in  such 
a  state  of  things,  I  should  not  expect  to  find  in  them  am* 
very  ardent  attachment  or  idnrere  devotion  to  the  princi 
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pies  of  the  Union.  Now  the  same  feelinj^  will  prevail, 
when  the  inferiority  relates  only  to  their  judicial  condi- 
tion, so  to  speak.  If,  in  the  administration  of  justice,  they 
see  themselves  in  a  position  inferior  to  that  in  which  the 
rest  of  the  People  of  the  United  States  are  placed,  it  will 
abate  their  attachment  to  the  Union  in  the  same  way, 
though,  perhaps,  not  in  the  same  degree,  as  if  they  occu- 
pied an  inferior  position  in  the  Legislation  of  the  country. 
This  feeling  is  inevitable — ^in  the  nature  of  things,  it  must 


time,  clothed  with  their  attributes,  and  must  be  conuder- 
ed  as  influenced  by  all  their  wise  and  benevolent  emotioni, 
when  acting  in  a  sovereign  capacity.  What  spectacle, 
then,  shall  we  exhibit,  if  we  should  t^ect  this  biU  ?  A 
most  extraordinary  one-  indeed.  It  is  thisr-that  atone 
time  wc  choose  what  we  believe  to  be  perfect,  for  ou^ 
selves ;  but  at  another  time  we  choose  what  we  believe 
to  be  imperfect,  for  others— for  our  neighbors.  The  at- 
tributes, then,  with  which  we  are  clothed,  must  be  stwtr 


and  will  be  so— and  you  ought  to  abolish  the  present  sys-   with  each  other  .*  we  must  be  urged  on  by  contradictoi^r 


tern,  in  relation  to  youru^lves,  or  extend  it  to  others.  One 
of  these  two  things  must  be  done,  or  you  act  upon  a  prin- 
ciple which  is  partial,  and  calculated  to  diminish  the  re- 
gard the  People  ought  to  have  for  the  Government  of  their 
country.  This  consequence  is  more  alarming^ — ^the  evil 
is  of  much  more  frightful  magnitude  than  any  w^ch  my  col- 
league,  and  the  gentleman  m>m  Virginia,  (Mr.  Msacbb,) 
have,  in  the  ferSlity  of  their  imaginations,  been  able  to 
upprehend. 

Again,  the  Government  of  thb  country,  in  relation  to  the 
Western  States,  is  at  this  time  imperfect  and  incomplete. 
This  position,  Mr,  W.  said,  he  hoped  he  should  establish. 
When  the  People,  in  the  fuUness  of  their  wisdom  and 
strength,  created  the  Legislative,  they  also,  at  the  same 
moment  of  time,  spoke  into  existence  the  Judicial  branch 
of  the  Government  The  latter,  to  give  efficacy  to  their 
designs,  b  as  necessary  as  the  former.  To  deprive  the 
country  of  one,  would  be  as  great  an  inroad  upon  the  Con- 
stitution, and  as  violent  an  outrage  upon  the  rights  of  the 
citizen,  as  to  deprive  it  of  the  other.  What  would  be  our 
condition,if  no  courts  had  ever  been  established  in  the  Unit- 
ed States  ?  The  Govenunent  would  be  a  mere  caput  mor- 
tuum — a  lifeless, inactive  mass,incapable  of  dispensingany 
good  whatever.  It  is  through  the  Judiciaiy  alone,  that 
the  laws  are  made  to  operate,  to  ha^e  any  effect  upon  the 
community.  Without  tiie  JucUciaiy,  you  had  as  well  be 
in  a  state  of  nature,  or  of  anarchy.  To  give  eHect,  then, 
to  the  designs  of  the  Government — to  maintain  those 
blesnngs  of  ufe,  liberty,  and  property,  which  it  proposes 
to  ajccomplish,  the  judicial  department  b  essentially  ne- 
cessary. The  legislative  branch  can  do  nothing  without 
it;  nor  can  the  judicial  do  any  thing  without  the  legisla- 
tive; both  being  requisite  to  preserve  the  harmony^md  ef- 
ficiency of  the  system.  , 

Convinced  of  this,  said  Mr.  W.  Congress  had,  fix>m  time 
to  time,  endeavored  to  mature  and  perfect  the  system  as 
much  as  possible,  in  the  various  modes  pointed  out  so 
perspicuously,  the  other  day,  by  the  gentleman  from  Mas- 
sachusetts, (Mr.  WxBSTxa.)  For  tiie  Atlantic  States,  it 
is  declared  tiiat  a  certain  organization  shall  prevail,  and 
be  carried  into  effect,  which,  continued  Mr.  W.  he  would 
call  the  perfect  system,  because  we  had  preferred  and 
adopted  it  for  ourselves,  and  were  unwilling  to  change  it. 
But,  for  the  Western  States,  a  different  system  prevails, 
less  exalted  in  its  character,  and  less  authoritative  in  its 
sanctions.  Here,  then,  are  two  systems,  both  of  which 
cannot  be  perfect;  one  must  be  better,  or  more  accordant 
to  our  ideas  of  perfection,  than  the  other.  By  our  own 
act  we  have  declared  a  preference  for  tiie  one  adopted 
among  ourselves,  and  our  belief  in  its  perfection,  because 
we  arc  unwilling  to  change  it;  while,  by  the  same  act,  we 
declare  our  belief  in  the  imperfection  of  the  system  wJiich 
prevails  in  the  Western  States,  because  we  are  unwilling 
to  adopt  it  for  ourselves.  What  stronger  proof  can  be 
wanted  of  the  imperfection  of  the  ^stem  in  those  States, 
than  our  unwilhngncss  to  make  mat  system  our  own  } 
Jione  whatever.  Then  it  follows,  that,  when  we  admit, 
at  the  moment  we  declare,  in  the  face  of  the  world,  that 
the  judicial  system  in  the  new  States  is  imperfect,  some  of 
us  on  this  floor  moat  anxiously  and  zealously  oppose  any 
amendment,  and  say  that  a  better  system  should  not  be 
introduced  among  tliem. 


impulses,  which  display,  in  their  progress,  a  seUishnea  of 
motive,  and  a  want  of  wisdom  and  benevolence,  in  our 
enactments.  To  avoid  this  imputation,  to  sustain  in  pu- 
rity that  sovereig^n  character  witli  wliich  we  arc  invested; 
to  show  to  the  world  that  we  deal  out  justice  with  an  equal 
and  impartial  hand,  let  us  pass  the  bill,  and  extend  to  ev- 
ery portion  of  the  couptry  the  benefits  of  a  system  which 
we  believe  te  be  perfect,  because  we  have  cboien  and 
adopted  it  for  ourselves. 

My  friend  and  colleague  from  North  Carolina, nytt  it 
is  impossible  to  act  up  to  this  view  of  the  subject;  that 
no  system  can  be  made  absolutely  perfect,  and,  theT^ 
fore,  we  are  under  no  obligation  to  adopt  the  measure, 
even  upon  the  principle  I  have  endeavored  to  inculcatt. 
But  this  objection,  I  think,  said  Mr.  W.  cannot  stand  the 
test  of  scrutiny.  The  argument  involved  in  the  objection, 
if  indeed  it  contains  any  argument*  is  this,  that,  became 
we  cannot  do  all  the  good  which  may  be  desinble,  we  are, 
therefore,  at  liberty  to  do  no  good  ,•  that,  because  we  can- 
not be  perfect,  we  are  at  liberty  to  be  as  imperfed  u  we 
please.  Now,  sir,  this  is  not  the  rule,  either  of  right  rea- 
son or  correct  legislation.  The  true  doctrine  is,  that  we 
should  do  all  the  good  we  can,  and  be  as  perfect  as  poi- 
sible.  Hence,  if  only  a  mile  square  of  the  territoijof  the 
United  States  be  deprived  of  the  benefits  ofa^pdidal 
system,  we  are  bound  to  extend  tiie  system  to  it,  if  it  be 
practicable.  No  Government  or  People  can  be  required 
to  perform  impossibihties,  nor  is  any  such  demand  mMk 
of  Cong^ress  at  thb  time.  We  are  onlv  asked  to  do  wbt 
b  both  conirenient  and  practicable,  and  none  can  refiiaeco 
the  ground  that  it  would  be  impossible  to  comply.  Some 
anomalies,  to  be  sure,  would  remain  in  the  system,  after 
the  passage  of  the  bill;  but  this  was  not  a  sufficient  reM 
for  refusing  to  support  it  The  gentleman  from  Virginii 
(Mr.  MxRCEB,)  had  eagerly  seized  on  this  objection,  and 
wiejided  it  dexterously  in  tiie  argument  he  urged.  He 
had  ssdd.  You  cannot  send  a  Judge  of  the  Supreme  Court 
into  the  Western  District  of  Vu-ginia,  the  WcsteniDii- 
trict  of  Pennsylvania,  or  pie  Western  District  of  Ne^ 
York;  and,  therefore,  it  is  vain  to  legidate  on  the  subject 
for  the  sake  of  uniformity.  But  the  gentleman  ought  to 
have  known,  that  we  shall  correct  some  of  the  anomiBes 
which  exist,  if  not  all  of  tiiem,  by  the  measure  we  advo- 
cate ;  and  he  certainlv  would  not  refuse  any  remedy,  be^ 
cause  he  cannot  apply  one  which  is  universal.  Beiide^ 
no  complaint  lias  been  heard  from  those  quarters  of  the 
country,  which  will  not  be  embraced  by  this  bill;  aw 
shall  we,  on  account  of  evils  of  which  we  have  not  heard* 
determine  not  to  correct  those  of  which  we  liavc  beard 
This  would  be  a  very  exti*aordinary  rule,  for  the  ^^*"^ 
ment,  either  of  legislative  or  individual  conduct,  aw* 
would,  if  carried  to  Uie  full  extent,  prevent  usfromJ^^J 
in  any  manner,  and  on  any  subject.  For,  I  repeat, »« 
Mr.  W.  if  we  are  not  at  liberty,  nor  shall  be  required  » 
correct  an  e\Tl  until  we  are  satisfied  that  all  similar  ew 
will  likewise  be  corrected,  we  never  shall  have  the  power 
to  act  in  any  case,  nor  to  remedy  any  mischief  whatcvff- 
In  this  way,  an  end  would  be  most  effectually  pnt  t»  *» 
legislation.  Such  was  tiie  consequence  of  the  .f^^'^^J?? 
reasoning,  but  how  he  was  to  get  along  witll  it,  wo«»  he 
left  to  the  determination  of  the  House.  ^ 

It  has  been  alleged,  as  a  further  reason  againaC  the  wU, 


As  the  Representativjcs  of  the  People,  we  are,  for  the  [  that  the  great  extent  of  our  country  would  foibitl  the  PS 
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licy  of  its  passage ;  that  it  would  be  imposnble  fbr  the  Jud- 
gx^s  to  convene  at  this  place  from  such  a  distance,  to  hold 
the  sessions  of  the  Supreme  Coiul.     At  a  former  period 
tn  the  history  of  the  country,  and,  when  the  notions  of  a 
particular  day  prevailed,  it  was  said,  by  many  persons, 
and  perhaps  believed  by  some,  that  the  purchase  of  Lou- 
biana  would  endanger  the  existence  of  the  Union;  that  the 
distance  was  too  great  to  be  travelled  even  by  the  Mem- 
bers of  Congress.     But  experience  had  most  amply  refut- 
ed this  idea,  and  we  find  the  Members  from  Louisiana  and 
Missouri  as  regular  and  constant  in  their  attention  to  du- 
ties on  this  floor,  as  the  Members  from  Maryland  or  Vir- 
ginia.    Now,  a  Judge  could  travel  with  as  much  ease  as  a 
Member  of  Cong^ress.  There  was  nothing  m  his  natural  or 
official  constitution  to  prevent  it;  and,  ifthe  Members  at- 
tend to  their  duties  here,  the  Judges  can  do  the  same. 
Tlie  objection,  then,  must  be  considered  as  reflited  and 
overcome;  and  be  trusted  it  would  not  have,  as  he  knew 
k  ougiit  not  to  have,  any  influence  upon  our  minds  in  de- 
ciding the  question  before  the  Committee. 

Hesliould  proceed,  Mr.  W.  said,  to  notice,  very  briefly, 
some  more  of  the  objections  urged  by  his  friend  and  col- 
league:  The  gentleman  had  said,  tiic  judicial  machinery^ 
of  the  United  States  was  already  more  extensive  than  in 
any  other  country  upon  earth;  and  he  thought  the  bill  ob- 
jectionable, because  the  number  of  Judges  was  to  be  in- 
creased. 1  am  not,  replied  Mr.  W.  possessed  of  the  re- 
quisite information  to  affirm  or  deny  his  statement  What 
is  the  extent  of  the  judicial  system  in  France,  Germany, 
Russia,  or  Sweden,  is  to  me  wholly  unknown.  But,  ad- 
mitting the  statement  of  the  gentleman,  what  does  it 
grovel  It  proves  only,  that  the  Governments  of  those 
countries  are  different  from  our  own.  The  same  objec- 
tion could  be  applied,  with  equal  propriety,  to  the  Legis- 
lation of  ttiis  countiy.  There  were  between  two  and 
three,  perhaps  between  three  and  four,  thousand  persons 
aonually  employed,  in  the  business  of  legislation,  in  the 
United  States.  ^  In  no  country  ''upon  earth**  could  there 
be  found  such  a  host  of  law-rivers;  yet,  according  to  the 
forms  of  polity  which  prevail  among  us,  we  say  the  num- 
ber is  not  too  greftt,  and  we  are  not  willing  to  change  our 
institutions  for  those  of  any  otlier  People.  We  expect, 
from  the  number  of  legtslators,  to  have  better  laws,  more 
adapted  to  our  wants  and  wislies,  than  are  enjoyed  in  any 
other  country.  It  is  perfectlv  reasonable  that  the  judicial 
machinery  should  correspond  with  the  legislative;  and,  if 
the  latter  is  not  to  be  altered  or  abolished,  because  it  is 
more  extensive  than  any  other  in  the  world,  why  should 
the  htm^T  be  deemed  liable  to  the  objection^  As  the  Le- 
gislators will  make  better  laws,  so  will  the  Judges  execute 
those  laws  more  promptly  and  satisfiu^torily  to  the  communi- 
ty. It  is  the  result,  then,  of  the  peculiar  nature  of  the  po- 
litical institutions  in  this  country,  that  the  judicial  ma- 
chinery is  so  extensive.  We  profess  to  carry  justiceto  ex- 
er>'  man's  door;  to  administer  it  to  him  upon  cheap  terms, 
anid  in  the  most  expeditiotu  manner;  and,  so  &r  from  con- 
sidering this  an  evil,  or  lamenting  it%  existence,  he  was, 
Mr.  W.  said,  di^>osed  to  boast  of  it;  to  hold  it  up  to  other 
nations  as  a  splendid  example,  showing  the  wise  and  be- 
neficent nature  of  our  Government,  and  higldy  deserving 
their  imitation. 

He  was  himself  but  imperfectly  ac(}uainted  with  the  Eng- 
liaU  system  of  jurisprudence,  of  which  his  colleague  hMl 
spoken  in  terms  of  such  exalted,  perhaps  merited,  com- 
mendation. But  a  gentleman,  as  well  known  to  his  col- 
league as  to  himself— one  perhaps  as  thoroughly  qualified 
to  make  observations  on  such  subjects,  and  to  give  an 
opinion  respecting  them,  as  any  person  he  had  ever  seen, 
bad  infonrod  him  that,  in  all  transactions  of  an  ordinaiy 
character,  a  common  man  had  as  well  abandon  his  right, 
aa  to  attempt  its  enforcement  by  legal  process ;  that  the 
accumulation  of  expense,  in  that  country,  was  so  ^peat  as 
to  Ibrbid  the  policy  of  resortmg  to  their  courts  of  justice. 


Now,  if  this  be  true,  of  which  he  bad  no  doubt,  he  was 
unwilling,  Mr.  W.  said,  to  hniUte,  in  tliis  particular,  the 
system  of  England,  with  all  its  boasted  preeminence;  he 
would  infinitely  prefer  that  of  the  United  SUtes,  notwith- 
standing its  extensive  machinery. 

But  the  objection  coming  f5pom  his  colleague  was  ren- 
dered more  singular  by  the  cux^umstance,  Sat  in  North 
CaroUna  there  are  nine  Judges  employed  in  the  adminis- 
tration of  justice,  according  to  our  forms  of  Government 
That  State  contained  about  a  twentieth  of  the  whole  po- 
pulation of  the  United  States;  and,  if  we  find  it  necessary 
to  employ  nine,  surely  the  number  proposed  by  this  bill 
cannot  be  too  great  for  the  whole  Union.  The  only  mat- 
ter  of  surprise  is,  that  the  United  States  have  hitherto  been 
able  to  progress  in  their  business  with  so  few  Judges:  for, 
if  we  assume  as  a  basis  the  nimdber  necessarily  employed 
in  North  Carolina,  it  will  be  found  the  United  States  should 
have,  not  fifty,  as  mentioned  by  the  gentleman,  but  be- 
tween one  and  two  hundred,  or  perhaps  moi« :  for  I  have 
not  made  any  precise  calculation^  The  number  would 
certainly  be  hu>  beyond  that  which  the  gentleman  would 
assigrn  as  the  correct  standard.  In  Virginia,  1  have  just  been 
infcMTmed,  they  have  upwards  of  twenty,  say  about  twenty- 
five  Judges.  She  contains,  probably,  about  one-fifteenth 
of  the  whole  population  of  the  countiy,  and,  on  the  bass 
of  the  number  of  judicial  functionaries  employed  by  her, 
it  will  be  found  the  United  States  ought  to  have  a  still 
greater  number  than  that  befbrementioned.  In  short,ur, 
the  whole  Government,  every  thing  of  a  political  nature 
in  Uiis  country,  belongs  to  the  People;  and,  fbr  their  con- 
venience and  accommodation,  any  number  of  Judges,  no 
matter  how  great,  ought  to  be  created. 

In  the  next  place,m^  colleague  has  said,  the  wisdom  of 
a  court  does  not  consist  in  its  numbers.  But,  when  he 
maintains  the  nropoaition  that  the  wisdom  of  a  court  do^s 
not  consist  in  the  greatness  of  its  numbers,  let  me  ask  if  he 
Is  willing  to  adopt  the  convene  of  the  proposition,  and  say 
that  the  wisdom  of  a  court  consists  m  the  yhcmett  of  its 
numbers?  If  he  does,  he  must  be  prepared  to  assert,  that 
a  court,  consisting  of  one  single  Judgfe,  is  the  most  wise, 
and,  consequently,  the  best  able  to  transact  business. 

But,  sir,  I  w^iU  not  do  my  colleague  the  injustice  to  be^ 
lieve,  for  a  moment,  that  he  entertains  any  such  opinion 
as  this.  If,  therefore,  he  agrees  that  a  court,  composed 
of  a  single  Judge  only,  is  not  so  wise  as  one  composed  of 
two  Jut^s,  I  then  take  his  admission,  and  am  authorized 
to  assert,  that,  by  the  same  rule,  three  Judges  are  wiser 
than  two,  four  wiser  than  three,  five  wiser  than  four,  and 
so  on.  In  thb  method  of  progression,  Uie  gentleman  and 
myself  would  probably  not  disagree,  till  we  arrive  at  the 
number  seven.  To  this  point  he  cheerfully  accedes,  be- 
cause it  is  the  number  of  the  present  Court,  and  he  has 
decUued  to  us  that  he  prefers  it«  But,  beyond  this  point, 
the  gentleman  will  not  advance  one  step.  I  must,  then, 
ask  him,  how  it  happens  that  he  adopts  the  rule  at  seven, 
and  rejects  it  at  ten  *  What  principle  of  lo^c  has  he  db- 
covered  to  justify  the  inconsistency  of  admitting  it  in  one 
case,  and  lenouncing  it  in  the  other  ^  The  same  rule  which 
has  enabled  him  te  Kscertain  that  a  court  composed  of  se- 
ven Judges  is  better  than  a  court  consisting  of  one,  or 
two,  or  any  other  number  less  than  seven,  wcmld,  I  should 
think,  authorize  him  to  go  a  little  further ;  and  here  I  caD 
upon  him  to  state  any  good  and  satisfactory  reason  why 
he  should  not  advance  to  ten.  It  is  tnie,  sir,  this  is  a  kind 
of  abstract  metaphysical  question,  incapable  of  being  re- 
duced to  great  precision  or  indubitable  exactness.  But,  I 
think  it  may  be  shown,  by  as  good  evidence  as  the  nature 
of  the  case  will  admit  of,  that  ten  is  the  very  ntmiber  of 
which  the  court  should  consist,  and  that  the  gentleman  is 
alarmed  by  visionary  fears,  when  he  supposes  a  court  thus 
numerous  will  acquire  a  tumultuary  cluuacter,  or  Umt  its 
adaptation  te  bunneas. 

[Mr.  MANGUM  ej^faOned.    He  siud.  on  thiy  poin^  he 
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hftd  spoken  in  reference  to  iin  tdmisnon  made  by  the  gen- 
tleman firom  Masiachusetts,  (Mr.  Wibstsr,)  who  stated, 
that,  as  to  the  decisioii  of  Constitutional  questions,  the 
court  might  not  be  too  laree;  but,  for  the  transaction  of 
current  ordinaiy  business,  the  mimber  might  be  too  g^at 
and  unwieldy,  kc] 

Mr.  WILLIAMS  replied,  that  the  explanation  offered 
would  not  vaiy  the  answer  he  was  about  to  give  to  this 
part  of  the  argument  of  the  gentleman.  If  the  member 
fitmi  Massachusetts  had  made  the  admission  imputed  to 
him  by  his  fnend  from  North  Carolina,  it  was  unnirtunate 
and  gratuitous.  It  was  not  necessary  to  sustain  any  view 
which  the  gentleman  from  Massachusetts  might  have  in 
relation  to  uiis  bill:  for,  siud  Mr.  W.  I  do  not  perceive  that 
a  greater  number  ought  to  be  required  for  the  decision  of 
Constitutional  questions,  than  in  any  other  matter.  The 
judgment  of  the  Snpreme  Court,  in  all  cases,  is  presumed 
to  be  founded  upon  the  principles  of  reason  and  the  laws 
of  the  land  \  and  it  was  just  as  necessary  that  it  should  be 
light  in  cases  of  inferior  as  of  transcendant  magnitude.  If 
m  oare  majority  of  the  court  was  liable  to  decide  errone- 
ously in  one  case,  it  was  equally  so  in  the  other. 

But,  returning  to  the  question,  he  would  ask  the  gentle- 
nuin  if  twenty  such  men  on  the  bench,  as  Chief  Justice 
Marshall,  would  impede  the  progress  of  business  f  He 
thought  not— on  the  contrary,  it  would  facilitate  and  has- 
ten, rather  than  retard  business;  and,  to  this  point,  he  beg- 
fcd  the  attention  of  the  Committee.  Why  is  it  that  the 
upreme  Court  is  now  composed  of  seven  Judges }  It  is 
because  they  are  wanted  to  hold,  not  only  the  Supreme 
Court,  but  iJso  the  Circuit  Courts  in  the  several  Atlantic 
States;  that  they  may  bring  together,  on  the  Supreme 
Bench,  that  particular  knowledge  of  the  laws  and  institu- 
tions of  the  States,  which  will  enable  the  Court  to  decide 
C(m«ctly  and  promptly  on  all  questions  submitted  to  their 
ac\judication.  This  knowledge  will  accelerate,  while  the 
want  ofil  will  retard  business.  The  Court,  then,  ought 
to  be  composed  precisely  of  that  number,  which,  with 
certainty,  ease,  and  convenience,  can  acquire  that  know- 
ledge universally  deemed  to  be  essential.  So  important 
u  it,  that,  in  the  Atlantic  States,  seven  Judges  are  requir- 
ed to  ride  the  circuits,  in  order  to  obtain  it.  But,  why 
should  it  be  considered  necessaiy  in  the  Atlantic  States, 
and  not  so  in  the  Western^  If  we  have  seven  for  this  pur- 
pose among  ourselves,  tt  is  not  imreasonable  that,  for  the 
same  purpose,  four  should  be  allowed  to  the  Western 


— ^not  as  to  the  expansibility  of  the  system,  but  whether  it 
is  now  sufficiently  expanded  f  For  his  own  part,  he 
would  as  soon  undertake  to  limit  the  I^egislative  as  the 
Judicial  branch  of  the  Government  In  the  nature  of 
things,  they  must  lie  co-custent  and  co-extenave  wi^ 
each  other;  and,  wherever  the  one  goes,  the  other  must 
go /likewise.  As  the  gentleman  liad  not  stated  the  point 
to  which  he  thinks  the  system  may  he  carried,  whether  to 
the  Western  shore  of  the  Mississippi,  or  to  the  base  of  tlie 
Rocky  Mountains,  I  will  give  him  my  opinion  on  the  sub- 
ject, and  say,  that  I  think  the  system  capable  of  expsiisNm 
to  the  Rockv  Mountains.  If  the  Legislative  branch  can 
extend  itself  thus  &r,  I  have  full  confidence  in  the  belief 
that  the  Judicial  can  do  so  likewise.  Beyond  that  point 
we  probably  could  not  go ;  but  such  a  state  of  things  will 
not  arise  in  fifty  or  a  hundred  years,  and  it  would  be  whol- 
ly useless  in  us  to  anticipate  it^  so  as  to  prevent  the  adop- 
tion of  this  measure.  No  one  can  say  the  points  proposed 
in  the  present  bill  are  unattainable;  and  it  is  only  necessary 
to  know  that  fact,  to  secure  our  approbation. 

Another  reason,  still  more  nnguiar,  had  been  urg<fd  by 
his  colleague.  He  had  said,  it  was  proper  to  look,  not  on- 
ly at  the  bill  itself,  but  likewise  to  evciy  other  measure  to 
which  it  migrht  possibly  give  rise.  He  could  not,  thcre- 
foi-e,  vote  for  the  bill,  because  he  apprehended  it  had  ori- 
ginated in  something  like  a  principle  of  judicial  represen- 
tation, and,  if  adopted,  that  it  would  lead  to  the  introduc- 
tion of  some  other  measures,  requiring  two-thirds  of  the 
Court,  or  some  other  number,  greater  than  a  majori^  of 
the  quorum,  lo  decide  against  die  validity  of  a  Sute  Uw. 
As  to  the  principle  of  representation,  against  whi^  the 
^ntleman  protested,  he  did  not  know,  Mr.  W.  said,  thsft' 
it  was  to  be  regarded  as  dangerous.  The  gentleman  had 
said,  that,  hereafter,  as  vacancies  occur,  by  death,  resig- 
nation, or  otherwise,  he  would  not  be  opposed  to  appoint- 
ing Judges  in  the  Western  country.  But,  upon  what  prin- 
ciple, let  me  ask,  would  he  do  so?  Certainly  upon  that 
very  principle  of  representation  which  he  now  condemns. 
If,  then,  the  gentleman  will  act  upon  the  principle  of  rr- 

Cresentation  when  vacancies  occur — and,  that  he  will,  we 
avehis  own  declaration — why  not  do  so  now?  It  surely 
cannot  be  right  in  future,  but  wrong  at  the  present,  to  act 
upon  one  and  identically  the  same  principle.  If  it  be  cor- 
rect, in  principle,  to  gratifV  the  Westcni  People  with  ju- 
dicial appointments  hereaRer,  it  is  equally  so  at  this  mo- 
ment.   The  gentleman  has  involved  himself  in  a  dilemma. 


States.  Not  only  will  the  number  often,  from  the  reasons  from  which  it  is  not  easy  to  be  extricated. 


stated,  be  more  adapted  to  business,  but  vnW  be  more 
fikely  to  give  satisfaction  by  its  decisions.  He  concurred 
fully,  Mr.  W.  said,  with  the  gentleman  from  Masaachu- 
•etti^  that  mankind  necessarily,  and  by  common  consent, 
mttach  greater  weight  and  authority  to  an  opinion  given 
by  many,  than  when  rendered  by  a  few.  It  is  the  dictate 
or  nature,  and  must  inevitably  be  so.  For  his  part,  he 
was  a  believer  in  the  truth  of  the  old  maxim,  that,  "in  the 
multitude  of  council,  there  was  wisdom— there  was  safe- 
ty." But  there  are  extremes  in  all  things;  virtue  itself  may 
be  carried  to  disgusting  lengths,  and,  while  a  court  should 
be  sufficiently  numerous  to  add  weight  to  its  decisions,  it 
ought  not  to  be  so  augmented  as  to  impart  to  it  a  tumul- 
tuwY  character,  or  destroy  its  fitness  for  prompt  but  grave 
dehoeration.  Tliis  consequence,  however,  could  not  be 
«p(hrehended  from  the  proposed  increase.  So  long  as  the 
judges  had  Circuit  Court  duties  to  perfbrm,  there  was  no 
danger  of  the  Court  becoming  unwiekly  from  its  numbers, 
and  this  was  the  only  limit  which  could  be  as'igned,  in 
theoty  or  practice,  to  the  extent  of  its  angmenUtSon. 

In  the  next  place,  his  colkapie  had  nr^tA^  that  the  tys^ 
tern  was  incapable  of  expansion ;  that  then  was  a  pomt, 
beyond  which  we  coold  not  go.  In  this  respect,  the  gen- 
tlemanhadgone  a  little  wide  of  the  mark.  The  question 
>-as  not,  whether  there  is  a  point  beyovid  which  we  can- 
*ot  go,  but  whether  we  luveilMftdy  aitivod  at  thftt  point? 


But  why  entertain  any  such  apprehensions'  In  decid- 
ing a  measure,  it  was  proper  to  look  at  the  tiling  itself;  to 
judg^  it  by  its  own  intrinsic  merits,  rather  than  by  what 
was  said  of  it,  by  friends  or  enemies.  The  bill  before  *» 
was  a  distinct,  independent  proposition,  having  no  con- 
nection, expressed  or  implied,  with  that  other  measore  of 
which  the  gentleman  has  spoken.  Should  it  be  introdoc- 
e<l,  he  would,  Mr.  W.  said,  cheerfully  unite  with  liisfrieed 
in  opposing  it-  No  discordance  of^  opinion  between  ns 
will  exist  on  that  occasion,  I  can  assure  him.'  In  deciding 
this  question,  however,  I  do  not  feel  it  my  duty  to  gonlD 
every  committee  room,  or  other  sequestered  apartment  of 
the  House,  to  ascertain  whether  some  objectionable  ■«»- 
sure  may  not  possibly  be  brought  forward  hereafter.  If 
the  bill  before  us  contains  no  oflenave  provisiotM^  it » 
all  we  can  ask  or  require  concerning  it 

A  fnend  near  him  had  suggested,  Mr.  W.  said,  aid  he 
thanked  him  fbr  it,  ^lat  the  bill  of  which  kn  coHeagoe  en- 
tertained so  much  dread,  prescribing  the  number  Ifarlke 
decision  ofConstitutional  questions  in  the  Supreme^  ^ 
might  be  introduced,  whether ornot the  bifl ai t 
nnder  consderation  was  passed.  It  seemed  to  mm 
such  a  regnhtion  was  more  likely  to  be  made  if  wer^ect 
thisbill,  tlnm  ifwepassit  By  re jeetii^  it^  ^&e«iillcai 
and  uneasiness  wffl  prevatl  througfiout  thfciHMie  We^tcrsi 
eoqntry^-vhereas,  iTwe  pass  it,  the  Peof^  trOl  be  ren- 
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dered  tranquQ  to  a  very  connderuble  extent.  If  I»  sir, 
were  •  citizen  of  the  West,  and  such  injustice  had  been 
done  to  my  pait  of  the  country,  I  should  be  inclined  to 
tpeak  Ht  a  tone  louder  and  more  eAicient  than  any  we 
lure  heaid  conmg  from  tliem  tlirou^h  their  oetitionsand 
nemoriala.  The  eentleman,  tliercforc,  had  better  unite 
with  us  in  favor  of  the  bill,  if  he  wishes  to  avoid  that  other 
one  to  which  reference  has  been  made.  It  is  as  reasona- 
ble to  require  two  thirds  of  the  whole  Legislature  to  pass 
an  act,  as  to  say,  that  two-thirds  of  the  Supreme  Court 
must  concur,  before  their  decision  shall  be  held  final  or 
obligatory  in  constitutional  matters.  But  1  perceive,  sir, 
I  am  fighting  against  shadows.  I'he  bill  containing  these 
oflTensive  proviuons  is  not  now  before  us.  Whctlier  it  will 
eome,  is  uncertain — but,  if  it  does,  I  can  assure  my  col- 
league he  shall  have  my  hearty  co-operation  in  resistance 
against  the  measure. 

In  what  way  this  idea  of  judicial  representation  was  so 
ibnnidable,  was  not  easy  to  understand.  The  remarks  of 
my  cirfkague  have  not  left  upon  my  mind  any  very  dis- 
tinct impression.  He  admits  that  the  Western  countr)* 
eontaina  talents  of  the  first  order — of  this  fact  there  can  be 
no  doubt,  if  we  look  at  the  efforts  of  Members  on  this  floor: 
at  the  displays  in  the  Legislatures  of  their  several  states, 
or  at  the  decisions  pronounced  in  their  courts  of  justice. 
As  to  any  fitction  which  may  arise  to  change  the  course 
of  decision  in  the  Supreme  Court,  tlie  idea  was  perfectly 
fimctfiil  and  illusory.  If  it  is  thought  proper,  you  can  take 
Judges  from  Maine  or  any  other  State,  and  send  them  to 
the  West  But  as  many  differences  of  opinion,  on  all 
subjects,  are  to  be  fouiul  amongst  the  People  of  the  West, 
as  m  any  other  portion  of  the  country.  You  can,  there- 
lore,  select  those  men  for  the  bench,  whose  views  will 
suit  your  own,  if  you  entertain  any  fears  of  factious  com- 
binationa  in  the  Court  If  I  have  not  been  misinformed, 
the  JucU^  of  the  Supreme  Court,  now  residing  in  Ken- 
tucky, thinks  differently  from  a  majority  of  the  People  in 
hta  StaAe,  on  those  local  subjects  which  have  so  a^tated 
tivem.  If,  then,  you  hav*  one  Judge  from  that  country 
who  thinks,  as  you  beUeve,  correctly,  you  can  easily  ob- 
tain more.  But,  if  you  could  not  do  so,  it  would  be  no 
▼alid  objection  to  the  bill:  for,  every  part  of  the  country 
has  a  right  to  be  heard. 

It  has  been  stated  bv  my  cdlea^e,  that  the  Western 
People  do  not  want  this  measure;  m  other  words,  that  the 
circumstances  of  their  country  do  not  require  it.  Sir,  I 
am  disposed,  sadd  Mr.  W.  to  receive  the  statement  of  my 
friend  as  good  authority,  but,  in  the  present  tase,  he  must 
pardon  me  for  saying,  tliat  the  statement  of  the  Western 
People  themselves  is  better  auttumiy  than  any  he  can  of- 
fer. The  gentleman  and  myself  reside  in  North  Carolina, 
five,  six,  or  seven  hundred  miles  fhmi  the  greater  por- 
tion of  the  Western  country.  1  liave  travelled  to  that  re- 
gion only  a  few  times;  but  suppose  I  have  visited  it  as  of- 
tcD  as  tue  gentleman,  neither  of  us  can  be  supposed  as 
eofDpetent  to  judge  of  their  affairs,  as  the  Western  Peo- 
ple tbemselves;  ai^  what  do  they  say  }  The  Members  of 
Congress  from  that  quarter  all  tell  you  they  need  an  ex- 
tenson  of  the  system  ;  private  citizens,  speaking  through 
p^litioM  and  memorial^  hold  the  same  langua|^ ;  and  yet 
the  gentleman  is  willing  to  disregard  all  this  evidence, 
and  bring  his  mind  sj^itrarily  to  the  conclusion,  that  the 
ayatero  is  not  wanted  m  the  West  Unless  he  inverts  the 
aider  of  credibility  usually  practised  in  examining  testi- 
mony, he  must  admit  that  the  Western  People  greatly 
and  highly  desire,  aU  the  benefiu  of  the  Judtotal 


mony. 


It  was  thought  the  business  in  that  country  would  de- 
ereMe,aad  supersede  ^e  necessity  for  Circuit  Courts.  In 
tfUflHitioii  or  this  idea,  the  gentleman  mentioned  that 
JtidgeMarihaB  was  not  occupied  by  the  duties  of  the  Cir- 
otnt  Court  in  North  Carofina,  more  than  two  or  three  daya. 
He  liai  b^ftat  RaleiglH  Mr.  W.  said,«eoasioRaSy,^rheB 


the  Court  was  in  f  esuon,  and  he  believtxl  the  Judge  wa« 
frequently  engaged  even  a  less  timfc  than  had  been  men* 
tioned.  But  the  gentleman  was  not  willing  to  surrender 
the  Court;  he  was  not  prepared  to  say  that  Chief  Justice 
Marshall,  or  some  other  member  of  the  Supreme  Bench, 
should  not  be  required  to  come  into  our  State  and  per^ 
form  Circuit  duties. 

But,  it  waa  said,  that,  because  we,  in  North  Caiolimg 
were  a  maritime  State,  and  had  little  business,  it  was, 
therefore,  to  be  inferred,  that  the  business  in  the  West  waa 
either  not  great,  or  would  he  so  diminished  as  to  super- 
sede the  necessi^  for  an  enlargement  of  the  Cbcuit  system. 
Now,  according  to  the  time  occupied  by  the  Court  at  Ra- 
leigh, it  is  fiiir  to  conclude,  that  much  less  business  waa 
done  in  North  Carolina  than  in  Kentucky.  He  would  not 
state  it  as  a  fact,  because  he  did  not  know  it  to  be  so,  but 
he  beheved,  two  thousand  cases  had  scarcely  been  decid- 
ed in  North  Carolina,  since  the  foundation  of  the  Govern- 
ment. If  this  be  correcti  it  would  foMow,  that  KentucW 
had  fifteen  or  twenty  times  as  much  business  as  Nortn 
Carolina:  for,  we  have  been  told,  that,  in  Kentucky,  they 
have  disposed  of  two  thousand  causes  in  two  years,  a|id 
iiave  remaining  on  their  docket  about  nine  hundred  and 
fi%.  This  would  pro^'e^  then,  that  Kentucky  has  great- 
er use  for  the  system  than  we  have — but  stiU  the  gentle- 
man is  unwilling  to  give  up  his  own  court,  or  extend  the 
system  to  the  West. 

It  was  said  by  the  ^ntlennan,  that  tlie  signs  of  the  times 
—the  almost  revolutionary  symptoms  in  the  West,  fbiiiid 
the  policy  of  venturing  upon  any  .g^eat  change,  or  making 
any  g^nd  experiments,  such  as  were  proposed  'by  the 
bill.  Of  all  the  reasons  which  could  have  oeen  offered, 
this  Mr.  W.  said,  was,  with  him,  the  strongest  for  tlie 
adoption  of  the  measure.  What,  sir,  would  be  said  of  the 
pilot,  or  mariner,  who  should  behold  at  a  distance  the  ris- 
ing storm  ;  who  should  see  the  lightning  flash,  and  hear 
the  thunder  roll,  and  would  take  no  step  whatever,  to 
meet  and  to  brave  the  impending  tempest }  Would  it  not 
be  said,  that  he  was  not  only  unskimil,  but  was  grosrt^ 
delinc|uent  in  the  performance  of  his  duty  }  Most  assu- 
redly It  would.  Then,  so  fiir  from  remaining  unconcern- 
ed spectators  of  the  scenes  of  violence  in  the  West,  let  us 
do  ail  we  can  to  help  and  to  save  our  brethren  in  that 
quarter.  Let  the  spirit  of  the  nation,  throusli  the  Judici- 
ary, move  upon  those  elements,  so  agitated  and  convuls- 
ed. They  tell  us  it  will  afford  them  some  relief,  even  if 
it  should  not  prove  a  universal  remedy.  In  the  name  of 
justice,  then-^n  the  name  of  those  rights  common  to  att 
the  country,  let  those  People  have  the  system  which  may 
afford  them  relief;  which  you  have  ordained  for  yourselves; 
and,  hitherto,  denied  to  them. 

My  colleague,  byway  ofconcludon,  has  passed  much 
just  eulogium  upon  the  Judiciaiy.  In  ail  this  I  fully  eon- 
cur  with  him :  for  no  one  can  be  more  deeply  impressed 
than  myself,  with  the  great  importance  of  that  establish- 
roent.  I  believe  it  to  be  the  firmest  rampart,  the  last  cita- 
del of  the  Government;  and,  through  all  the  storms  and 
conflicts  which  may  assail  it,  I  trust  it  will  stand  '*like  a 
rock,  unmoved."  The  bill  before  us  will  not  weaken  the 
Judiciary;  it  will  tend  to  strengthen  and  consohdate  it. 
Believinr  this  to  be  the  ease,  I  hope  the  motion  to  strike 
out  the  first  section  will  not  prevail,  and  that  the  roeyure 
wiU  be  finally  adopted. 

After  Mr.  WILLIAMS  closed,  Mr.  COOK  obtaine4 the 
floor,  but  |;ave  way  to  Mr.  POWELL,  on  whose  motion 
the  Committee  rose:  And 

The  House  adjourned. 


Pbtdat,  JairuABT  IS,  1826. 

On  motion  of  Mr.  WEBSTER,  the  House  agun  re- 
•olvedlttdfniomCoBiautteeff  the  Whole,  Mr.  TOM- 
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LINSON  in  the  Chair,  on  the  bill  "further  to  amend  the 
Ju4;ciary  System  of  the  United  States." 

Mr.  POWELL  said,  that,  when  the  bill  now  under 
consideration  was  presented  to  the  House  from  the  Judi- 
ciary Committee,  he  approached  its  examination  with  a 
mind  tobdly  unfettered  by  preconceived  opinions — free 
from  all  bias — and,  moreover,  with  an  anxious  disposition 
to  be  enlightened  by  &cts,  explanations,  and  arguments. 
tJnder  thete  circumstances,  and  in  this  state  of  mind,  he 
had  listened  with  profound  attentipn  to  the  lucid  and  sen- 
sible exposition  made  by  the  honorable  Chairman  of  the 
Judiciary  Committee,  of  the  general  provisions  of  the  bill, 
and  to  his  detail  of  the  facts  upon  which  the  committee  had 
acted.  At  a  subsequent  stag^  of  the  investigation,  he 
had  listened  with  at  least  as  much  interest  and  attention 
to  the  able,  and  he  would  sa^,  eloquent  argument  of 
the ^ntleman from  Pennsylvania,  (Mr.  Buchajtan,)  infa^ 
«V(M*  of  the  passage  of  the  bill,  and  in  opposition  to  the 
motion  to  strike  out  the  first  section.  Althougfh  he  con- 
fessed he  entertained  doubts  about  the  policy  of  one  im- 
portant feature  of  the  bill,  upon  first  impression,  he  was 
anxious  to  be  convinced  of  his  error.  When  his  friend 
and  colleague  from  Virginia,  (Mr.  Mbrceb,)  with  his  usu- 
al eloquence  and  force,  presented  to  the  Committee  his 
▼arious  objections  to  the  bill,  his  doubts  were  strengthen- 
ed and  increased ;  and  when,  finally,  the  gentleman  from 
North  Carolina,  (Mr.  Ma^oum,)  Srouglit  his  analyzing 
and  powerful  mind  to  bear  upon  the  subject,  his  doubts 
and  objections  were  confirmed.  He  had,  from  the  com- 
mencement of  th^  discussion,  felt  a  strong  disposition  to 
lend  hift  aid  to  the  object  which  the  Judiciary  Committee 
had  in  view,  if,  in  so  doing,  he  could  conscientiously  ac- 
quit himself  of  the  duty  he  owed  to  himself  and  to  his 
constituents.  He  had  uniformly  felt,  and  he  now  feh,  the 
strength  of  the  appeal  which  the  Western  States  had 
made  to  the  justice  and  magnanimity  of  the  House.  All 
these  feelings  and  dispoations  had  determined  him  to 
•upport  the  ciiums  of  the  West  to  an  amendment  of  the 
judicial  system,  as  far  as  he  could  do  so  consistently  with 
his  duty  and  a  due  regard  to  the  great  interests  of  ^e  na- 
tion. After  the  most  mature  consideration  which  it  had 
been  in  his  power  to  give  to  the  subject,  he  had  been 
compelled  to  the  conclusion  that  he  could  not  give  his 
sanction  to  the  bill  while  the  feature,  to  which  he  had 
been  opposed  in  the  first  instance,  remained  unaltered. 

The  bill  presents  to  the  consideration  of  the  committee 
two  inouirias  *.  1st,  Is  an  alteration  in  the  judicial  system^ 
demanded  by  the  circumstances  and  exigencies  of  any 
portion  of  the  United  States '  2d,  If  an  alteration  be  ne- 
cessary, what  are  the  most  efficient  and  judicious  means 
to  the  attainment  of  the  object^ 

As  to  the  first  inquiry,  he  would  admit,  fh>m  the  facts 
disclosed  to  the  House  by  the  proper  organ,  that  a  por- 
tion of  the  new  States,  West  of  the  Alle^fnany  mountains, 
have  claims  upon  the  Government,  arising,  not  only  out 
<kf  the  delay,  but  out  of  what  amounted  almost  to  a  denial 
of  justice,  under  the  existing  situation  of  the  Federal 
Courts ;  and  I  firankly  and  readily  admit  that  we  are  bound 
to  afford  an  adequate  remedy  for  these  evils.  Thus,  it 
will  be  discovered  that  he  did  not  concur  in  this  view  of 
the  subject  with  his  honorable  colleag^,  (Mr.  Maacs^ 
nor  with  the  gentlemen  from  North  Carolina,  (Mr.  Max- 
ovK,)  who  had  both  contended  that  no  evils  existed, 
of  sufficient  mag^tude  to  require  the  interference  of 
Congfress. 

But  while  he  differed  from  these  gentlemen  as  to  this 
point,  he  must  also  differ  in  opinion  with'^the  Judiciary 
Committee  as  to  the  extent  and  causes  of  these  evils. 
Loud  complaints  had  reached  this  House  horn  the  States 
of  Kentucky,  Tennessee,  and  Ohio— complaints  sustained 
by  ample  testimony  as  to  their  real  existence;  but  he  had 
.sought  in  vain  for  the  evidence  of  well-founded  complaint 
ftvm  Louisianay  Miamippiy  MiaMUtiy  -Ufinois,  Indiansy 


and  Alabama.  If  there  be  evicknce  of  such  complaints^ 
it  had  not  reached  him  «  and  he  knew  of  no  source  to 
which  he  could  look  for  such  complaints,  or  the  evidence 
of  their  existence,  although  he  had  applied  to  the  hooota- 
ble  Cliairman  of  the  Committee  to  ascertain  the  eziateoce 
of  such  complaints,  and  the  endences  upon  which  they 
rested.  If  there  have  been  murmurs  of  complaint  from 
these  six  States,  they  have  not  been  sufficiently  loud  to 
excite  attention.  The  administration  of  justice,  under  die 
existing  arrangement  of  the  courts  in  these  States,  ap- 
pears to  have  hitherto  flowed  in  a  tranquil  current,  and 
to  have  answered  all  the  essential  ends  of  justice.  If 
there  be  evidences  of  theoppresuve  delay,or  the  denial  of 
justice,  I  ask  that  they  may  be  produced,  so  &r  as  these 
six  States  are  concerned.  These  evidences  have  not  yet 
been  furnished  to  the  committee,  if  they  really  exist  Has 
the  State  of  Loubiana,  described  by  the  gentleman  from 
Pennsylvania  as  most  especially  requiring  the  provisions 
of  tliis  bill,  presented  herself  before  this  House,  com- 
plaining of  the  evils,  delays,  and  injustice,  of  the  exiating^ 
system  }  If  such  be  the  fact,  I  am  i^^norant  of  it  Has  it 
case  ever  occurred  in  which  complaints  have  been  made 
from  Louisiana  that  injustice  has  been  done  to  her  citi- 
zens, Dccause  the  civil  law  prevails  there,  and  because;^ 
from  the  ignorance  of  the  Juc^res  of  the  Supreme  Court 
of  the  principles  of  that  code  of  laws,  they  have  not  ad- 
ministered the  law  rightfully  and  undeistandingly  }  l£ 
such  case  has  occurred,  this  committee  are  ig^Mfant  of 
the  fact. 

In  Kentucky,  Ohio,  and  Tennessee,  I  have  already  cob- 
ceded,  and  I  now  reiterate  the  concession,  that  oppressive 
evils,  resulting  fixnn  the  delay  in  the  administration  of 
justice,  exist— delays  of  justice  equivalent,  %t  present,  sil- 
most  to  a  denial  of  justicG.  In  the  removal  of  th^M  causes 
of  delay,  I  have  already  said,  and  I  now  repeat,  I  am  rea- 
dy to  ^  with  the  Judiciary  Committee  and  the  House,  m 
any  measure  commensurate  to  the  object  It  is  ranarka- 
ble  that  the  evils  complained  of  belong,  if  not  exchinvely, 
certainly  to  the  greatest  extent,  to  a  district  of  country 
now  possessing,  and  which  has  possessed,  from  the  year 
1807,  all  tlie  facilities  and  advantage  of  the  Circuit  CoiBt 
system,  under  the  immediate  eye  and  superintendence  of 
a  Judge  of  the  Supreme  Court  Is  it  not  most  striking^ 
most  extraordinary,  that  the  evils  and  delays  of  justice, 
we  arc  now  called  upon  to  redress,  grew  up^  and  now  ex- 
ist, under  the  very  system  which  the  present  biU  seeks  to 
extend  to  the  adjacent  States,  hitherto  Hving,  without 
this  s^-stem,  in  tranquillity  and  content^ 

The  SUtes  of  Kentucky,  Tennessee,  snd  Ohio»  eon- 
plain  the  loudest,  and  with  the  most  cause,  of  the  ddaj* 
of  justice.  They  now  enjoy  the  Circuit  Court  sjystesi* 
and  have  enjoyed  it  since  the  year  1807.  Ever  since  that 
period,  they  have  had  the  benefit  of  this  panacea,  wfaidi 
IS  to  remove  all  evils.  Their  neighbors  are  tranquil  and 
content  without  the  system :  still,  it  is  insisted,  it  mnrtbe 
extended  to  them  also.  At  what  period  did  the  delays  of 
justice,  in  the  seventh  circuit,  and  the  train  of  evils 
plained  of,  originate  ?  Have  they  not  gradually  ii 
since  the  estabhshment  of  that  circuit,  up  to  the  _ 
time  ?  If  such  be  the  &ct— and  it  is  conceded  oa  all 
hands— ou^ht  it  not  to  be  a  conclusive  argrument  agiiast 
the  extension  of  that  system  }  If  the  participation,  girca 
by  the  act  of  1807,  instead  of  extending  a  train  of  bene- 
fits, has  had  the  opposite  effect ;  and  u  this  effect  couU 
be  accounted  for  m  no  other  way  ;  would  it  not  be  cos- 
closive  against  an  extension  of  the  system,  lest  w* 
should  thereby  introduce  into  States,  now  in  tTanq]J 
hty  and  harmony,  the  same  extent  of  evils  which  hare 
grown  up  under  the  systeA  in  Tennessee,  Ohto^  and  Ken- 
tucky >  I  admit  that  the  ^stem  is  not  entirely  chaiguilile 
with  producing  or  aug^enting^  the  delays  of  justice}  tli^ 
are  attnbutable,  in  part,  to  various  other  combined  cnoseft 
1st,  Theii^xputy  of  the  Judges— a  xause  of  ddsgr  oMa- 
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dent  to  the  very  nature  of  the  system.    2d,  The  extent 
ofthecountiy  and  population.    3d,  The  multiplicity  of 
business  mwing  out  of  land  controversies.     And  4thly« 
and  mainly,  to  the  delays  incident  to  the  organization  of 
the  State  courts,  and  the  character  of  the  legislation  of 
the  State  of  Kentucky.     He  would  ask  gentlemen  from 
Kentucky,  if  their  courts  had  been  so  organized  as  to  ad- 
aiiniflter  justice  promptly — if  their  acts  of  legislation  had 
been  calculated  to  expedite  justice,  and  not  to  retard  it 
— would  not  suitors  lutve  prosecuted  their  rights  in  the 
State  tribunals  rather  than  m  the  Federal  courts  ?  In  Vir- 
^nia,  he  had  been  taught,  by  experience  and  observa* 
tion,that  suitors  preferred  the  State  to  the  Federal  Courts, 
wh^  both  had  jurisdiction.     In  the  courts  of  that  State, 
the  administration  (^justice  is  speedy  and  certain.  There 
is  now,  idthoufi^  the  remftk  wo^d  not  have  been  former- 
ly correct,  no  kgidative  interference  to  retard.     The  pre- 
ierence  is  to  be  accounted  for,  upon  various  considera- 
tions :  the  Profession,  which,  in  such  matters,  always  ex- 
ercises an  influence  over  public  opinion,  prefer  State 
courts  for  their  own  convenience,  and  from  a  conviction 
that,  in  doing  so,  they  facihtate  the  interests  of  their  cli- 
ents.    The  preference  is  also  attributable  to  motives  of 
•conomy  in  the  prosecution  of  suits,  in  which  the  plain- 
tiff was    intere^ed  as  well  as  the  defendant.     Bxtra 
fees  are  higher  in  the  Federal  Courts  than  in  the  State 
tribunals.     There  is  also  g^reater  expedition  in  the  reco- 
very of  judgments  in  the  State  Courts  than  in  the  Federal 
courts,  because  of  the  greater  extent  oi  territory  over 
which  the  Federal  Courts  have  jurisdiction,  and  the  con- 
sequent difficulty  and  uncertainty  in  getting  parties  be- 
fore the  Court    The  attendance  of  witnesses  is  also  more 
difficult  and  precarious.    But  it  was  unnecessaiy  for  him 
to  dwell  further  on  the  subject,  as  applicable  to  Virginia. 
He  appealed  to  gentlemen  from  other  States  whether  the 
remarks  did  not  equally  apply  to  their  sections  of  country. 
He  would  eren  appeal  to  tne  j^ntleman  from  Massachu- 
setu  to  sustain  hun  in  this  position.    He  stated  that  he 
believed  he  had  assigpied  the  main  cause  why  the  Ken- 
tucky docket  was  crowded.    The  delay  with  which  jus- 
tice IS  administered  in  the  State  Courts  of  Kentucky— a 
delay  perhaps  attributable  to  the  course  of  legislation  of 
the  State — has  driven  suitors  into  the  Federal  Courts.  But 
although  this  is  the  case,  he  sincerely  hoped  it  would  be 
only  temporary  in  its  duration;  and  that,  by  a  speedy  re- 
turn of  society  to  a  healthful  state,  it  woiud  be  quickly 
and  eflfectually  removed.    He  hoped  and  believed  the 
tempest,  which  had  shaken  that  State  to  its  foundation, 
would  sbordy  subside,  and  that  the  clouds  would  disperse, 
and  be  followed  by  uninterrupted  serenity.    But,  not- 
withstanding these  convictions,  he  was  disposed  to  ex- 
tend to  the  States  of  Kentucky,  Ohio,  and  Tennessee,  an 
immediate  remedy,  adequate  to  the  evils  with  which  they 
are  aflected.  If  the  circuit  was  too  large,  he  would  divide 
it.     He  was  willing  to  give  them  an  additional  Judge,  or 
e^en  two,  if  required  by  the  ill  health  of  Judge  Todd.  He 
would  clotne  such  Judge  with  all  necessary  jurisdiction. 
He  would  give  him  the  salary  of  a  Supreme  Judge,^  or 
oonaent  to  any  other  measure  necessary  to  dispense  jus- 
tice.    But  he  protested  against  increasing  the  number  of 
Judjgpes  on  the  bench  of  the  Supreme  Court. 

The  gentleman  from  Pennsylvania  has  asked,  with  pe- 
culiar emphasis,  what  is  the  present  state  of  things  in  Ken- 
tucky ?  He  has  drawn,  with  a  masterly  hand,  a  picture  of 
the  evils  by  which  that  State  is  afflicted,  and  insists  upon 
the  remedy,  as  provided  by  this  bill,  as  the  proper  reme- 
dy. But  all  these  evils  have  originated  since  the  year 
IBOT:  they  have  arisen  under  the  very  system  which  it  is 
now  sought  to  extend. 

We  are  asked,  by  the  same  gentleman,  if  we  would  re- 
quire Judges  to  perform  Herculean  tasks,  bevond  human 
powers'  and  he  informs  us  that  Judg^  Todd  has  sunk  un- 
der the  weight  ef  oflicid  duty  imposed  upon  him.     For 


one,  he  would  reply  no ;  he  feh  no  such  disposition,  and 
he  deeply  lamented  the  effect  of  the  system  upon  the  en- 
li^tened  Judge  alluded  to.  He  would  go  heart  and  hand 
in  preventing  such  results,  and  in  aflbrdingthe  most 
complete  and  effectual  remedy.  But,  in  doine  so,  he 
would  use  his  feeble  eflforts  to  save  the  country  from  the 
consequences  of  a  further  increase  of  the  number  of 
Judges  on  the  Supreme  Court  Bench:  but  especially  he 
woiud  resist  the  principle  of  extension,  which,  if  now 
sanctioned  as  contended  for,  will  be  carri^  to  an  extent 
beyond  what  any  of  our  imaginations  can  conjecture. 
The  country  West  and  Northwest  of  Missouri  will,  at 
some  future  day,  be  cut  up  into  States.  When  the  Unioa 
is  thus  extended  and  our  populatJun  proportionably  in- 
creased, what  number  <^  J  udges  will  then  suffice  >  W  hen 
these  circumstances  occur,  instead  of  ten  Juc^^s,  foUow- 
ing  up  the  principle  and  policy  of  the  present  measure,  it 
would  not  be  extravagant  to  say,  that  there  will  be  per- 
haps thir^  Judges  on  the  bench  of  the  Supreme  Court. 
The  Chairman  of  the  Judiciary  Committee  liad  indeed  an- 
ticipated this  objection,  and  had  said,  that,  when  necessa- 
ry, the  system  might  be  abandoned,  and  some  other  sub- 
stituted. If  that  gentleman  should  live  to  see  that  day, 
and  should  be  in  the  councils  of  the  nation,  he  would 
pUce  all  confidence  in  his  eflbrts.  But,  whenever  the 
time  shall  arrive,  the  question  will  be,  Shall  the  system 
be  extended  to  meet  the  exigencies  of  the  country  ^  and 
wiU  be  controlled  by  the  same  considerations,  tf  the 
gentleman  frx>m  Massachusetts,  with  all  hb  powers  of  rea- 
soning, should  then  present  himself  in  opposition  to  the 
measure,  he  would  be  met  by  the  same  popular  arg^ument 
which  is  now  insisted  upon,  and  be  told,  **  Would  yoa 
deny  to  us,  who  constitute  a  portion  of  the  Union,  stand- 
ing in  the  same  relation  to  the  Government  as  every  <kher 
part,  a  participation  in  the  Judicial  System,  long  establish- 
ed upon  principles  hallowed  by  time?"  He  would  nnd  it 
impossible  to  resist  the  current;  it  would  have  gained 
strength  with  time  and  circums^^ces.  Even  now,  al- 
though the  gentleman  from  Massachusetts  has  expressed 
his  repugnance  to  an  increase  of  Judges  beyond  tne  pro- 
posed number,  other  honorable  genUemen  operfy  advo- 
cate the  principle,  ad  HbUum^  as  the  true  one  on  which 
the  Judicial  System  should  be,  not  only  now,  but  hereaf* 
ter,  extended. 

But  to  return  to  the  course  of  remarks  he  had  proposed 
to  himsetf.  The  gentleman  from  Pennsylvania  (Mr.  Bu- 
chjlhah)  says,  the  enactment  of  this  bill  is  especially  ne* 
cessary  in  relation  to  Louisiana.  Why  is  it  so  ?  Tl^e  re- 
ply  is,  because  the  civil  and  not  the  common  law  is  the 
/crAwf  of  that  State,  and  therefore  is  it  necessary-  that  m 
Circuit  Jud^  should  travel  thither  to  return  to  the  dis- 
charge of.  his  appellate  duties  on  the  Supreme  Bench, 
loaded  with  the  principles  of  Justinian.  Is  it  necessary 
to  travel  into  Louisiana,  and  hold  Circuit  Courts  there,  to 
attain  a  knowledge  of  the  civil  Ian  ?  The  adoption  of 
this  conclusion  presupposes  that  the  Judges  of  the  Court 
are  riot  civil  lawyers— not  versed  in  the  most  important 
elements  of  the  profession.  He  held,  that  a  Judge  of  the 
Supreme  Court,  to  be  qualified  for  his  high  station,  ought 
to  be  as  fiuniliar  with  tlie  civil  as  with  the  common  law. 
He  had  been  taught  to  beheve,  that  the-  common  law  was 
not  perfectly  and  scientifically  attainable,  without  a 
knowledge  of  the  civil  law.  They  are  firequentlv  so  in- 
terwoven that  it  is  necessary  to  trace  principles  of 
common  law  to  tlie  civil,  for  their  thorough  elucidation. 
We  certainly  have  the  authority  of  a  Mansfield  for  the 
truth  of  this  position.  Anotlier  answer  to  the  gentleman 
from  Pennsylvania,  he  suggested.  A  learned  member  of 
the  Bar,  who  represents,  with  so  much  talent,  a  portion 
of  Louisiana  on  the  floor  of  tliis  House,  has  employed  hit 
great  mind,  and  experience  as  a  jurist,  in  forming  a  Ccxlc 
of  Law  for  that  State.  When  thtn  Cede  shaU  be  perfect- 
ed, and  belong  to  tfce  Law  Library,  w^ere  wiU  be  thii 
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neceiilty  of  wndhiff  a  Judge  to  Louitbm  to  become  wa- 
^uainted  with  the  oode  thui  digested  and  reduced  to  sys- 
tern  >  But  again,  although  the  civil  law  is  the  ler  Awi  of  the 
State,  %e  hear  no  complunt  that  injuitice  haa  been  done 
in  the  appellate  deciiions  of  the  Supremie  bench,  because 
the  Juc^es  are  ignorant  of  civil  law.  Aa  fitf  as  hit  infor- 
mation extended,  he  believed  that  the  Judge  in  i/Hiisiana 
had  gone  on  harmoniously  and  satisfrctorily,  in  the  fulfil- 
■lent  of  his  oflliaal  duties. 

Mr.  P.  said  he  had  thus  taken  ahasty  view  of  the  evils 
aiM  to  exist  in  the  nine  Western  States.  He  had  profess- 
ed,  and  he  still  professed,  his  willingness  to  extend,  on  any 
rational  plan,  as  effident  a  remedy  for  the  exigencies  as 
could  be  provided.  His  objection  to  the  bill  grew  out  of 
his  unqoaliftcMl  hottility  to  an  increase  of  the  number  of 
Judges  upon  the  Supreme  Court  bench,  and  especially  to 
theulea  of  contmuing  to  extend  the  Circuit  Court  system, 
as  occasion  might  require,  as  a  settled  policy.  I(  however, 
it  could  be  shewn  to  his  satisfitction,  that  no  efficient  re- 
medy could  be  successAiHy  applied,  without  such  increase, 
he  would  yield  his  objections  and  abandon  his  opposition 
to  the  measure.  He  would  consent  to  divide  the  seventh 
circuit,  and  appoint  as  siany  Judges  as  necessary;  he 
would  command  the  beet  talents  of  the  West,  and  entice 
the  moat  eminent  men  upon  the  bench,  by  the  most  am- 
ple salaries.  In  this  way  the  fint  talents  and  the  highest 
mtegrity  micht  be  secured.  In  Tennessee,  Kentucky, 
Ohio,  and  ul  the  odier  States,  xaay  be  found  men  who 
would  adorn  the  station— would  reaifilv  assume  the  respon- 
aibility,  and  administer  the  duties  of  the  office.  He  would 
sf>p«d  to  the  Judiciaiy  Committee,  to  know,  if  the  crea- 
lioa  of  the  three  new  Judges  proposed,  is  essential  to  the 
admkiistration  of  justice  in  the  Supreme  Court  >  Will  it 
be  more  speedily  and  effectually  administered  when  the 
three  Judges  are  attached  to  the  Court,  than  it  is  at  this 
timo?  He  would  a^  that  committee  whether,  if  it  were 
not  considaed  necessary  to  make  some  provision  for  the 
Western  States,  three^dditional  Judges  of  the  Supremo 
Court  would  have  been  recoounendedr  He  presumed  not 
The  unav<ndable  conclusions,  ^erefbre,  from  the  |»emises, 
are,  Irt,  that,  lor  the  purposes  of  the  Supreme  appellate 
oowt,  it  is  not  necessaiy  to  add  a  single  Judge  to  the 
bench  of  the  Supreme  Court:  3dly,  that  the  proposed  ad- 
dition b  to  be  made  entirely  and  exclusively  to  meet  the 
views  and  wishes  of  the  SUtes  West  of  the  Allegheny. 
These  propositions  being  conceded,  and  it  being  evident 
that,  for  all  the  purposes  of  substantial  justice;  for  the  due 
and  fidthfixl  admmistration  of  law ;  the  additional  number  of 
Judges  proposed,  oughK  not  necessarilv  to  be  additional 
inembers  of  the  Supreme  Court  bench — he  considered 
hioMelf  warranted  in  the  condumon,  that  there  really  ex- 
isted no  necessity,  eindent  or  even  pcnuaaive,  for  the  in- 
crease of  the  number  of  Judges  on  the  bench  of  the  Su- 
preme Court ;  and  that  the  bill,  in  its  present  shape,  ought 
not  to  pass,  providing  for  such  an  event  He  had  no  ob- 
jections to  as  manv  Judges  as  may  be  needful  to  satisfy  the 
just  and  reasonable  wants  of  the  West ;  but  kt  us  not 
touch  the  organization  of  the  Supreme  Court,  in  any  re- 
spect, as  it  now  exists.  His  fitvorite  rule,  in  all  matters  of 
this  sort,  was,  to  let  gpood-enougli  alone.  l.et  us  bear  in 
mind  a  most  interesting  fiict,  to  which  all  would  yield  as- 
sent—4hat,  for  oiu*  national  character  abroad,  as  well  as  at 
home,  we  are  at  least  as  much  indebted  to  the  Supreme 
Cotti\  as  to  any  other  department  of  the  Government 
J^otwithstmnding  occasional  murmurs  have  been  heard, 
some  of  them  occasionally  from  his  native  State,  against 
its  decisions,  it  Itas  satisfied  the  People,  and  justly  attract- 
ed and  commanded  the  admiration  of  foreien  nations.  Its 
4iecisions  will  challenge  a  comparison  wim  any  court  in 
the  civilized  world.  Judges  have  adorned  its  bench  who 
will  not  suffer  in  reputation  when  placed  by  the  sido  of  a 
Mansfield  or  a  Kenyon.  Let  us  not  touch  this  important 
•ad  valuable  branch  of  the  Government,  unless  we  are 


called  on  by  considerations  impetiously  demanded  by  the 
happiness  and  security  of  the  country,  which  cannot  be 
conscientiously  resisted.  He  demanded  of  the  friends  of 
this  bill,  M  such  an  occasion  existed,  to  shew  it  by  sa:g«- 
ment. 

Mr.  P.  said,  before  he  proceeded  to  consider  the  seocHid 
question  presented  by  the  bill,  he  felt  bound  to  advert  to 
several  incidental  questions,  not  involved  neoensnlj  in 
the  discussion.     His  first  reference  should  be  to  wriiat 
honorable  gentiemen  had  called  the  political  character  of 
the  Court,  as  connected  with  its  organization.    He  rt- 
grettod  that  such  an  appellation  should  have  been  i^ypBcd 
to  the  Supreme  Court,  or  any  other  judicial  tribunal  artfais 
country.    The  presiding  Genius  of  Justice  is  represeatod 
blind.    Judges  should  £tve  no  political  opinioos  or  a^c- 
tioAal  fecHnga.    Like  the  en4fem  they  represent,  tfaey 
ought  to  be  blind  to  the  party  or  sectional  poficy  or  ▼iewa 
of  the  Government  under  wtuch  they  administer  the  l»vs. 
They  should  not  only  be  free  from  pioUtical  charscter^  Imt 
also  frtt,  fVom  the  influence  of.  neighborhood  aaodationa 
on  tiieir  feelings.   It  is  a  common  kw  and  a  civA  kw  pimi- 
ciple  also,  that  Judges  and  Governors  ought  not  t»  be 
appointed  to  administer  kws,  or  to  pt^side  over  the  a4- 
minktration  of  the  kw,  in  the  place  of  their  nativity.  TIds 
truth  k  impressed  upon  the  recollection  of  the  prnft  smwi 
by  the  hom-book  m  the  science.    It  would  be  to  ereiy 
genuine  lover  of  lus  oountiy,  a  startling  reflectioo^  Ibot 
the  Courts  of  ourcountry  were  to  be  mflnenced  by  po> 
fitical  or  sectional  feelings.    A  greater  eurse  could  Bot  be 
inflicted  upon  our  country  by  a  benign  Provideoce. 

It  has  been  said  that  the  organization  of  the  Sapreaae 
Court  ought  be  regukted  with  reference  to  their  power 
to  settle  constitutional  questions.  It  may  be,  said  Mr. 
P.,  thatl^  not  correctly  comprehend  the  arguaaent. 
Can  mis  Court  settle  constitutional  (questions  in  the  ab- 
stract }  Can  it  settle  questions  of  this  description,  so  «a 
to  bind  us  in  our  Legislative  character  ^  He  denied  th» 
position.  Can  they  settle  such  questions  so  as  to  bind  the 
executive  branch  of  the  Government  >  For  one,  he  was 
ready  to  say  that  he  yielded  hk  oonsdece  to  ao 
tribunal.  However  much  he  respected  tiie 
Court,  and  the  wisdom  of  its  adjudications  on 
tional  questions,  still,  if  he  difl'ered  with  them,  he 
follow  the  dictates  of  hk  conscience.  As  to  the  Ezeoi- 
tive  Department  of  tiie  Government,  we  have  had  praeti- 
cd  testimony  that  the  Executive  docs  not  consider  itaeY 
bound  by  its  decisions.    The  various  adjudicationa  oa 

Suestions  involving  the  contatutionality  or  the  Bank  of 
le  United  States,  had  been  made  by  the  Supreme  Court  \ 
it  was  considered  by  many  that  tiie  question  was  at  rest ; 
but  it  was  afterwards  ascertained  that  the  then  Freaident 
did  not  hold  himself  bound  by  such  decisioaa. 

One  other  remark:  Is  not  the  present  time  unpiopitioaB 
fbr  the  extension  of  the  present  sjrstem,  upon  the  avawed 
policy }  Ought  it  to  be  resorted  to  if  it  k  poasible  to  avoid 
it(  especially  as  the  principle  of  extension  k  avowed  to  be 
the  policy  of  a  permanent  system  as  to  the  whole  Uasoa^ 
Strong  jealousies  already  exkt  in  rektjon  to  the  powcnof 
the  Federal  (aovemment:  and  although  he  explioMy  #s- 
claimed  belonging  to  that  class  of  pouticiana  cnturtsiniag 
these  jealousies — believing  as  he  did  that,  while  the  Go- 
nenl  Government  moved  on  as  it  now  did,  there  couli  be 
no  danger— yet,  he  could  discern  the  point  which  msri^d 
the  limit,  and  beyond  which  all  kfoarfiil.  The  SupMia 
Court,  augmentea  and  extended  upon  the  avowed  i 
pie  of  permanent  policy,  would  be  an  ovenhac' 
bunal.  It  would  flm^  into  the  shade  the  State 
numerous  Judges,  mingling  with  the  People  of  the 
sections  of  the  Union,  and  exercising  the.ioAiM 
power  and  official  station,  might,  and  would  excite 
tunate  jealouaes.  The  fear  then,  is,  lest  it  should  T 
under  such  Oircunistanccs,  a  political  court, 
ings  would  belong  to  the  Government    Say  wtMt 
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"Upon  the  subject  of  judicial  inte^^ity,  such  is  huiiuin  lui- 
tvirc--«ich  is  tlie  inevitable  tendency  of  our  tlispositions— 
"we  will  hare  predilections  fbr  that  power  from  which  wc 
aetive  office  and  authoritv. 

It  was  said  by  the  ^ntleman  from  Pennsylvania,  (Mr. 
BrCHAjiAif^  that  this  is  only  an  extension  of  tlie  original 
policy  of  the  Judicial  s^ttem  of  the  United  States.     On 
Hiat  pomt,  the  gentleman  and  mvself  are  at  issue.     He  said 
Itwas  never  contemplated  by  the  framers  of  the  Constitu- 
ttpo,  thtst  the  Judges  of  the  Supreme  Court  sliould  be  em- 
ployed  upon  cffcuit  duties.    This  was  demonstrable  from 
•he  provisions  of  the  Constitution  itself.     It  would  be  an 
^«tent  mfnngement  of  the  Constitution,  to  require  the 
Supreme  Judgesto  perform  circuit  duties.    They  arethus 
employed  by  their  own  consent.     They  are  not  bound  to 
•xcrcise  anv  jurisdiction  beyond  the  jurisdiction  specUlly 
and  distinctly  as^gned  them,  ami  which  U  required  of  them 
hy  the  Constitution.    This  position  is  demonstrable  from 
the  provi«ons  m  the  instrument-connecting  the  1st  and  2d 
sections  of  the  third  arUcle,  and  giving  a  fiiir  and  candid 
cxposrton  to  the  powers  granted,  and  the  restrictions  im- 
posed  uoon  the  grant.    By  assuming  the  exercise  of  these 
wrcuit  duties,  they  exercise  a  jurisdiction  which  was  not 
contemplated  by  the  framers  of  the  Constitution,  as  pro- 
perly and  necessarily  assignable  to  them.     It  is  nOt  mv 
purpose  to  investigate  the  constitutionality  of  the  law  im- 
poamg  those  duties  upon  them.     They  have  voluntarily 
aMumed  and  exercised  them.     It  n  sufficient  for  my  pur- 
pose to  shew  that  this  was  not  the  constituUonal  policy  in 
iwwd  to  the  Supreme  Court     He  traced  the  history  of 
the  legislation  of  the  Government  upon  this  subject—the 
anpnal  law  organizing  the  Federal  courts.    There  is  no 
evidence  to  be  derived  from  that  source,  shewing  that  the 
union  ofciicuit  and  apnellate  duties  in  the  Supreme  Court, 
wus  contemplated  as  the  permanent  policy  otthe  country; 
ttie  vetyrevcrae  isinfemble  ftt)m  the  tow  itself.    The 
■jraers  of  that  law  did  not  extend  the  system  to  all  parts 
of  the  Umon  at  that  day.     They  created  two  District 
Coarts--one  in  Kentucky,  the  other  in  Maine;  not  extend- 
ing to  them  the  benefits  of  the  circuit  system— thus  dis- 
^tly  mtuna^that  tlie  circuit  system  was  not  the  fixed 
policy  e<iually  due  to  aU  the  sections  of  the  Uuion.    At 
Oieonginal  oigantzation  of  th-j  judicial  system  by  Con- 
]fKM»  they  Kul  many  difficulties  to  encounter.     Prompti- 
tude in  the  administration  of  justice,  and  economy  in  the 
nanner,  were  matters  of  equal  moment.    The  Treasury 
wa«  comparatively  empty— national  character  depended 
greasy  upon  the  judicial  character  of  the  Government 
^c  attention  of  the  statesmen  and  patriots  of  that  day  was 
Ajnected  to  the  attainment  of  both  objects— the  efficient 
aomiiintTation  of  justice,  and  the  economy  of  the  means  to 
be  employed  to  effect  the  object     Looking  to  the  face 
aBd  extent  of  territory  and  population,  the  probable  quan- 
|ity  of  business  for  the  Courts,  and  the  state  of  thcTrcasury, 
they  fixed,  in  reference  to  these  objects,  upon  the  Circuit 
Court  system,  as  best     To  come  down  to  a  later  period, 
the  act  of  1801  passed,  introducing  a  new  policy.     This 
act,  as  far  as  he  had  been  able  to  derive  information  from  the 
liistory  of  the  day,  was  not  reristcd  in  its  progress  on  the 
principle  that  it  was  a  departure  from  the  fixed  policy  of 
the  country.     He  would  say  that,  if  such  an  argument  was 
achraneed  by  any  Member  of  Congress  at  that  day,  he  had 
not  been  able  to  disoem  the  feet    It  was  resisted,  man- 
^^y  «««ted,  upon  other  grounds,  and  every  inch  of 
mmnd  was  fought     This  law  was  repealed  in  1802— he 
believed  rightfully  repealed,  becsAise  tiie  law  of  1801  was 
unaecetsary  for  the  exigencies  of  the  country.    Certainly 
tbc  passage  of  the  hiw  of  1801  affords  no  aid  to  the  argu- 
ment, that  the  extension  of  the  circuit  system  was  connder- 
•sd  a  fixed  poGcy  of  the  country.     In  reference  to  the  law 
of  1 802,  repeaHng  that  of  1801,  he  would  ask  if  that  repeal 
wmm  the  result  of  an  anxious desh«  to  reinsute  the  policy? 
Thore  are  gentlemen  on  this  floor  who-rouhl  insiim  the 


true  reason  of  the  passage  of  the  law  of  1802.  Histoiyfuiv 
nishes  the  reasons  of  the  repeal  of  the  luw  of  1801.  He 
would  not  trespass  on  the  committee  in  detailing  histori- 
cal  fects  with  which  they  are  as  familiar  as  himself.  AU 
he  would  now  say  upon  the  subject  was,  that,  had  he  been 
a  member  of  Congress  at  the  time,  vnewing  the  subject  as 
he  now  did,  and  differing  as  he  did  with  his  fiiend  fitjm 
Virginia,  upon  this  particular  branch  of  the  subject— and 
he  would  say,  differing  witii  him  in  doubt  of  die  correct- 
ness of  Ins  own  opinion— he  would  not  have  supported  tho 
law  of  1801  at  that  particular  time.  He  fbund  nothing  in 
his  review  of  that  period  that  sustained  the  gentleman 
from  Pennsylvania,  and  to  justify-  the  opinion  he  had  ad- 
vanced  that  the  union  of  appellate  and  circuit  duties  in  tho 
Judges  of  tiie  Supreme  Court  was  considered  a  part  of  the 
fixedpolicy  of  the  country.  When  we  arc  referred  to  tho 
law  of  180r,  he  would  ask  whether  it  was  a  fiiir  inference 
fiwn  the  passage  of  that  law,  that  this  policy  was  to  be  en- 
tarfed  upon  the  country  to  all  time?  The  extension  of  the 
system  to  the  seventh  circuit  was  cleariy  regarded  only  in 
the  light  of  an  experiment  of  the  system.  It  was  then,  he 
conjddered,a  hasty  experiment,  that  had  resulted  in  dis- 
appomtment,  and  ought  to  operate  at  a  caution  in  making 
such  experiments.  He  was  old  fashioned  in  his  notions  in 
pohtics.  He  was  in  feror  of  no  new  principles,  especiiOly 
as  It  regarded  tiie  Judiciary,  or  tiie  extension  of  old  priii- 
ciples,  unless  imperiously  demanded  by  the  exigencies  of 
the  times.  He  was  so  anrious  that  the  Western  States 
should  be  fiiUy  satisfied  upon  this  subject^  that  he  would 
go  thus  far— he  would  appoint  the  three  additional  Judges^ 
called  Judges  of  the  Supreme  Court,  but  providing  tha« 
the  supreme  appellato  court  should  never  consist  of  more 
than  seven  members— 4o  consist  now  of  the  seven  oldest 
Judges,  and  as  they  were  removed  by  death  or  resignation, 
their  phices  to  be  supplied  by  the  three  junior  Judges  in 
rotation.  Thus  far  he  would  go,  and  no  fiuther,  uidess  it 
was  demonstrated  to  him,  that,  without  the  adoption  of  the 
bill  under  consideration,  in  the  form  now  before  the  com- 
mittee, a  lai^e  portion  of  the  population  of  the  United 
States  would  be  excluded  from  the  pale  of  justice.  It  had 
been  urged  tiiat  there  ought  to  be  uniformity  in  the  Judi- 
cial  system?  and  to  preaerv  e  this  unifbrmity,  this  bill  ought 
to  be  passed.  Uniformity  in  the  system— Ctii  bonof  He 
confessed  himself  at  a  loss  to  understand  the  talismanic  inr 
fluence  and  importance  of  this  idea  of  unifbrmity.  If  th» 
laws  and  justice  be  effectually  and  speedily  administere<|^ 
are  not  all  the  neceasary  ends  answered? 

Has  there  ever,  since  the  establishment  of  this  Govern, 
ment,  be^n  a  unifbrmity  in  the  organization  of  the  Coortt 
of  the  United  States?  Certainly  not.  Still  we  have  don» 
well,  and  there  is  a  most  efficient  administration  of  law. 
England,  whose  judicial  system  has  been  the  admiration 
of  the  worid,  so  far  as  substantial  justice  between  man  and 
man  is  concerned,  sustains  no  inconvenience  fhnn  a  want 
of  this  uniformity  of  judicial  organization.  The  diversitjr 
in  the  judicial  system  of  that  counfry  is  remarkable,  if  we 
include  the  Courta  of  Wales,  Scotland,  and  Ireland.  Can* 
not  justice  be  effectoally  and  speedily  adminiitered  if  wo 
leave  the  system  upon  its  present  basis,  providing  adequate, 
courts  fbr  the  West,  with  a  final  resort  to  the  Supreme 
Court?  I  think  it  can.  Will  gentlemen  shew  to  me  why 
it  cannot?  Uniformity  may  be  matter  of  pride,  of  feeling; 
but  it  ckn  have  no  concern  with  the  substantial  interest 
and  happiness  of  the  country.  It  is  true,  the  honorable 
Chairman  of  the  Committee  has  not  advanced  or  intimated 
an  opinion  furnishing  ground  to  conclude  that  the  idea  of^ 
judicial  representation  fumislied  a  motive  to  the  scheme 
of  the  bill  they  have  reported.  But  other  honorable  gen- 
tlemen, in  support  of  it,  have  distii^tiy  advanced  the  pro* 
position,  that  it  is  a  valuable  and  desirable  feature  in  it. 
He  confessed,  the  idea  of  judicial  representation  wai  not 
only  new  to  him,  but  was  beyond  the  reach  of  his  humble 
comfire|i^nsio^.     Me  c^tHd  not  comprehend  K»w  a  court. 


979 


GALES  fc?  SEATON'S  BEGTSTER 


980 


H.  of  R.] 


Judiciary  System, 


[iuf.  13,  1836. 


could  be  a  representative  body.  The  Constitution  has 
fixed  no  standard  for  this  representation:  his  mind  could 
conceive  no  rightftil  rule.  He  would  simply  aafc,  upon 
the  ordinary  principles  of  representation,  would  New  Yoi'k 
be  content  to  be  represented  on  the  Supreme  Court  bench 
by  one  Judg^;  and  would  the  advocates  of  this  represen- 
tative system  give  to  Delaware  and  Rhode  Island  an  equal 
privilege?  This  cannot  be  tlie  principle  of  judicial  repre- 
sentation referred  to  by  its  advocates.  The  principle  he 
presumed  to  be,  to  bring  to  the  Supreme  bench,  through 
tlie  medium  of  a  Circuit  Judge,  a  knowledge  of  the  kx  loci 
of  all  the  respective  States  to  whom  they  respectively  ad- 
ministered justice.  To  perfect  this  plan,  it  would  be  ne- 
cessary to  have  one  Judge  from  each  of  the  twenty 4bur 
States.  Is  this  the  plan  contended  for  by  the  advocates  of 
tliis  bill?  If  it  is,  will  the  Judiciary  Committee  go  with 
them?  I  must  have  an  imperfect  idea  of  the  views  of  that 
committee  if  they  are  prepared  for  such  a  scheme. 

He  contended  that  me  Jud^s  of  the  Supreme  Court 
have  it  in  their  power  to  acquire  a  knowledge  of  the  law, 
and  the  end  and  poUcy  of  the  law,  of  the  several  States^ 
without  the  Circuit  Court  intercourse,  as  effectually  as 
with  it  They  already  posse  ss  this  knowledge.  I^  in- 
deed, there  were  any  unwritten  law  of  the  States,  which 
could  not  be  acquired  without  personal  observation,t)iere 
would  be  some  reason  for  the  adoption  of  this  principle. 
But  Judges,  and  Lawyers,  and  Jurists,  obtain  elementaiy 
knowle(%e  in  the  closet  They  can,  in  truth,  acquire  it 
no  where  else.  It  is  true,  they  can  become  most  speedi- 
ly and  efiectually  acquainted  with  all  the  information,  in 
relation  to  State  Courts  ^nd  State  Laws,  which  may  ena- 
ble them  to  exemse  the  appellate  power  beneficially 
and  ably.  The  duty,  imposed  on  the  Judges  of  the  Su- 
preme Court,  of  travelling  from  court  to  couil,  is  calculat- 
ed to  do  injur}',  as  it  interrupts  and  destroys  tliis  closet 
apphcation.  He  woidd  detam  the  committee  by  a  single 
iUustration.  Has  not  the  gentleman  from  Massachusetts 
been  employed  to  argue  a  cause  before  the  Supreme 
Court,  depending  upon  a  statutory  law  of  some  remote 
quarter  of  the  Union?  Did  he  find  tliose  insuperable  dif- 
ficulties, which  have  been  alluded  to,  in  understanduig 
the  law  which  it  was  his  duty  to  expound  to  the  Court^ 
I  presume  not  The  gentleman  from  Pennsylvania  has 
not  succeeded  in  eluding  the  force  of  the  argument  of  the 
^ntlemun  fix)m  Virginia,  as  to  the  inefficiency  of  numer- 
ous appellate  courts,  by  his  reference  to  tlie  New  York 
Senate  and  tlie  House  of  Lords,  as  appellate  tribunals. 

Fi-om  his  knowledge  of  history,  he  understood  tl»at,  in 
its  judicial  capacity,  the  House  of  Lords  was  considered 
a  bleiiitfih  on  British  jurisprudence.     Its  judicial  character 
belonged  to  the  structure  of  the  Government,  and  could 
not  be  separated  from  it     It  was  the   Baronial  judicial 
power,  by  regular  succession,  that  had  descended  upon 
the  House  of  Lords,  by  the  force  of  circumstances.     In 
our  courts,  the  opinions  of  a  Mansfield  and  a  Kenyou 
woidd  have  more  weight  than  the  opinion  of  Lords  and 
Commons,  upon  a  question  of  law.     As  to  the  adjudica- 
tions of  the  Senate  of  New  York,  sitting  as  a  Court  of  Er- 
rors, he  could  afiirm  that,  in  all  tlie  courts  with  which  he 
was  acquauUed,  the  single  opinion  of  Chancellor  Kent 
would  be  received  as  better  authority.     Again,  he  was  op- 
posed to  increasing  tl»e  number  qf  the  Supreme  Judges, 
because  of  its  tendency  to  lessen  judicial  responsibility. 
The  gentleman  from  Pennsylvania  had  laid  down,  as  to 
this  ouitter,  a  sound  principle,  when  he  asserted  tliat  the 
individual  members  sliuuid  be  held  responsible  for  the 
opiniQu  of  the  court.    If  you  have  ten  Judges,  or  a  grater 
number,  you  may  never  expect  to  have  their  opinions 
Seriatim  on  any  subject.     Even  in  the  present  organiza- 
tion of  the  Supreme  Court,  he  understood  it  to  be  the 
practice  to  portion  ofi'  the  business,  giving  this  cause  to  a 
certain  number  of  Judges,  and  tliat  cause  to  another  num- 
ber.    Tims,  the  principle  is  weakened  even  now,  and  if 
you  increase  the  number,  you  only  extend  the  evil. 


Another  objection,  in  his  mind,  arose  out  of  the  eflTcct 
\  of  this  increase  of  Judges  in  lessening  the  motive,  in  the 
!  appointing  power,  in  selecting  the  very  best  men  for 
such  hiffh  and  responsible  offices.  It  was  reasonable  to 
expect  that  the  appointing  power  would  be  more  csre^ 
and  select,  if  the  Court  consisted  of  five  Judges,  than  if 
it  consisted  of  ten.  Knowing  that  there  now  are  so  nuny 
members  on  the  bench,  of  great  learning  and  experience, 
his  anxiety  and  solicitude  as  to  the  competency  of  the 
new  Judges  would  not  be  so  great  as  tliough  the  number 
was  less,  and  each  Judge  held  respon«ble  for  hit  opiiiton. 

Mr.  P.  said,  he  had  only,  in  conclusion,  to  state,  that 
he  had  tlirown  out  these  remarks,  in  the  ho])e  that  some 
gentleman  of  more  competency  and  experience,  would, 
at  a  proper  time,  move  to  recommit  the  bill,  in  order  that 
it  might  be  so  modified,  that  the  end  proposed  might  be 
attained  without  the  connection  of  the  appellate  Court 
system  being  disturbed  in  its  present  situation.  He  pro- 
fessed his  obligations  to  the  Committee,  for  the  very  great 
patience  witii  which  they  had  heard  hisremarki,andDe^ 
ged  to  conclude  witli  a  declaration  that,  what  he  Ind 
urged  on  the  subject  proceeded  from  the  honest  convic- 
tions of  his  own  mind,  guided  by  the  best  lights  which  he 
could  obtain. 

Mr.  CLARKE  said,  be  would  ask  the  aUentionofthe 
Committee  to  a  few  remarks  in  reply  to  some  of  the  argu- 
ments which  had  been  adduced  by  the  opponents  of  the 
bill,  and  would  endeavor  briefly  to  present  the  reaion* 
which  would  induce  him  to  vote  in  its  support.  lie 
hoped  to  be  able,  in  the  few  words  with  which  he  ini(^t 
ti-ouble  the  Committee,  to  avoid  that  angry  and  vii^tirc 
manner  which  had  disting^uished  the  speeches  of  some  rf 
tlie  opponents  of  the  bill.  For  hims^^lf,  lie  liad  no  penon- 
ul  feelings  to  gi-atify  ;  he  was  far  from  pa^cipating  in  the 
angry  controversy  which  had  been  represented  by  some 
gentlemen  as  existing  between  Kentucky  and  some  other 
portions  of  the  Union.  (Jould  he  even  participate  in  thoie 
feehngs,  and  so  far  forget  the  respect  due  to  a  body  oc-  ^ 
cupieu  in  tlie  solemn  duty  of  legislating  for  the  intaei** 
of  the  Union,  as  to  hidulgc  them  on  the  present  occawn, 
he  was  conscious  tliat  such  indidgence  would  be  very  ui- 
becoming,  because  a  subject  of  such  controversy,,  if  «ny 
did  exist,  was  not  now  before  tlie  committee. 

^  Tlie  gentlemen  who  had  spoken  in  opposition  to  the 
bill,  Iiad  rested  their  arguments  chiefly  on  two  points :  in 
the  first  place,  they  deny  the  existence  of  any  present  ne- 
cessity for  tlie  re-organization  of  the  Supreme  Court ;«», 
in  the  second  place,  they  contend  that  if  any  such  neces- 
sity does  exist,  tlic  sy.stcm  proposed  by  the  Jiadiciaiy  Com- 
mittee in  tlie  pi-esent  bill  is  not  the  proper  system.  He 
would  endeavor  to  pursue  this  general  order  of  debate  m 
what  he  might  now  say  in  reply. 

Ill  the  first  place,  tlien,  the  gentlemen  would  have  usto 
bcheve  that  there  docs  not  exist  any  such  neccsai^  »s » 
alleged,  for  extending  the  benefits  of  the  present  judiof 
ry  system  to  the  States  West  and  Southwest  of  the  rooufl- 
tams,  because  the  amount  of  Federal  Court  buaineu  la 
those  States  is  not  such  as  to  warrant  any  new  «''*^' 
ment.  The  gentleman  from  Vuginia  who  last  addressed 
the  Committee,  and  who  has  just  taken  his  seat,  dcwe* 
that  any  complaints  exist  as  to  tlie  delays  of  justice  in  the 
United  Statej>'  courts  in  any  of  the  Western  States  ssw» 
Kentucky,  in  Tennessee,  and,  perhaps,  some  in  Ohio.  L«t 
us  examine  this  statement  for  a  moment ;  let  us  sec  if^ 
be  indeed  tlie  state  of  the  case  :  for,  Mr.  CliairmaiH**J^' 
persuaded  tiiat  if  tlie  true  state  of  facts  in  relation  to  th» 
matter  can  once  be  fairly  set  before  this  comniitteyw 
satisfactorily  estabhshed,  nothing  more  will  be  required  to 
secure  its  reatly  support  of  the  bill.  For,  sir,  I  am  Vf', 
learn  (the  arguments  of  the  two  gentlemen  from  ViH»*» 
notwithstandmg,)  ^hat  the  Congress  of  tlie  United  8t»t^ 
is  prepared  to  say,  we  will  give  one  system  of  judicial  an-  , 
ministration  to  one  portion  of  the  Union,  butaiioUicTS>»-  i 
tern  to  another  portion.     That  which  we  havelonjrfn 
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joyed  oui^lvea,  «nd  which  we  believe  from  experience  to 
be  the  best  and  the  perfect  system,  we  will  not  extend  to 
the  States  that  ask  it  I  am  yet  to  learn,  that,  to  hold  such 
^in'^gpe*  would  be  consistent  with  either  the  dig^nity  or 
the  justice  of  this  body.     I  shall,  therefore,  take  it  for 
granted,  that  the  gre.it  point  will  be  pained  in  relation  to 
this  measure,  when  its  advocates  shall  have  convinced  this 
Committee  that  it  is  necessary  and  indispensable  to  an 
equal  administration  of  justice  to  the  People  of  tiiis  Union. 
The  gentlemen  have  come  forward,  and,  as  1  think, 
gratuitously  assigned  the  causes  which  have  produced  the 
alleged  increase  of  business  in  the  Federal  Courts  of  the 
W«rst.  They  have  told  us  of  causes  which  I  aver  to  be  ut- 
teriy  unfounded,  and  which  have  at  least  the  appearance 
of  being  conjured  up  entirely  by  the  hostility  with  which 
the  gentlemen  regard  the  measure  contemplated  by  tliis 
biB.     I  was  going  to  say,  tiiat  their  disinclination  to  give 
to  the  Western  States  a  few  judicial  appointments,  had 
conjured  up  the  picture  which  they  have  held  up  to  this 
Committee.     The  gentleman  from  V'lrgiuia,  who  first  ad- 
dressed the  Committee,  has  informed  us  that  the  crowd  of 
causes  on  the  docket  in  Kentucky  arises  from  the  disor- 
dered State  of  her  own  judicial  tribunals,  and  what  he  was 
pleased  to  denominate  *•  tlie  relief  system."    But  wliat, 
sir,  is  the  fiu:t  >     We  were  told  by  the  honorable  Chair- 
man of  the  Judiciary  Committee  (,and  when  that  gentle- 
man  had  conchided  his  clear,  able,  and  himinous  argu. 
ment,  it  appeared  to  me  that  it  was  impossible  but  that  he 
mtist  have  carried  conviction  to  the  mind  of  evety  candid 
inquirer  after  truth,)  that  there  are  now  twothousaml 
causes  on  the  docket  of  that  Court    Look  round,  and  tell 
me  where  else  such  a  docket  exists.     Where,  sir,  in  what 
direction,  is  any  thing  to  equal  or  to  compare  witli  it  to  be 
found  ^    Shall  I  look  to  Virginia,  sir,  with  all  the  wisdom 
of  her  laws,  and  all  the  purity  which  the  gentleman  told 
Ufli,  with  an  air  of  so  much  triumph,  marks  their  administra- 
tion, (insomuch  as,  when  compared  to  it,  all  other  States 
are  nothing  but  rottenness  and  corruption  ?)    Those  gen- 
tlemen told  us  that  their  Judges  are  quite  able  to  despatch 
the  causes  on  their  docket  at  each  term  ;  and  seem  to  ex- 
nh.  m  the  contrast  afforded  by  our  state  of  things.     We  are 
told  they  need  no  change  ;  they  are  quite  satisfied.     No 
doubt,  sir ;  but  why  >    They  have  two  Judges  of  the  Su- 
preme Court  resident  in  their  own  State,  and  continually 
performing  circuit  duties  in  tliat  and  the  adjacent  States. 
Those  Judges  are  intimately  acquainted  with  the  local  hiws 
of  Virginia,  and  they  administer  justice  to  her  citizens  ac- 
cording to  the  laws  under  which  the  rights  in  controversy 
accrued.     It  was  not  needful,  then,  for  the  gentleman  to 
tcD  us  how  many  causes  are  tried  in  Virginia.     But  one 
of  the  gentlemen  told  the  Committee  that  these  two  thou- 
sand causes  had  accumulated  in  Kentucky  in  consequence 
of  a  desire  in  the  citizens  of  th»t  Stotc  to  have  their  causes 
tried  in  the  Federal  Courts  ;  and  he  informs  us  further, 
thai  it  is  a  practice  in  Kentucky  to  transfer  their  causes  to 
strangers,  with  the  exp^  ss  purpose  of  bringing  them 
within  the  jurisdiction  of  these  courts.     Sir,  I  do  not  pre- 
tend to  know  the  sources  from  which  that  ge  <tleman  has 
derived  his  information  ;  certain  it  is,  that  I  never  till  this 
inom^'nt  heard  of  the  existence  of  any  such  practice.    I 
therefore  repeat,  that  this  statement  was  wholly  gratuitous 
on  the  part  of  that  gentleman  ?  and,  as  it  is  not  pretended 
to  be  derived  from  his  own  personal  knowledge,  I  do  not 
think  it  entitled  to  any  great  consideration.     He  says,  that 
a  desire  to  avoid  the  reUef  laws  m  Kentucky  has  operated 
in  a  considerable  degree  to  throw  this  mass  of  causes  into 
the  United  Stetes'  Courts.    Sir,  I  will  only  ask,  fh)m  the 
rery  nature  and  construction  of  our  judicial  systtem,  how 
can  this  be  possible  ?    The  two  systems  o|    State  and 
Fe<lend  Courts  are  as  well  defined,  and  as  entirely  distinct 
in  Kentucky,  as  the  Legislative  and  Executive  Depart 
menu  in  the  General  Government ;  so  that,  if  even  the  de- 
ore  did  exift,  iu  gratificatioa  could  not  be  realised* 


In  rektion  to  the  State  of  Kentucky,  (I  speak  first  of  it, 
because  I  am  best  acquainted  with  that  State,  and  because 
the  gentlemen  fix)m  Virginia  seem  to  have  directed  their 
peculiar  dispk  asure  against  Kentucky,)  I  heard  with  mufch 
pain  and  regret,  an  allusion  made  to  a  difference  which 
once  existed  between  the  States  of  Virginia  and  Ken- 
tucky, and  which  was  decided  by  the  Supreme  Court  of 
the  United  States  a^nst  Kentucky  and  in  favor  of  Vir- 
ginia. I  thought  this  matter  had  been  decided  and. was 
now  at  rest  Yet  it  seems  the  ^ntleman  from  Virginia, 
who  fii-st  addressed  us,  has  conjured  up  a  thousand  hor- 
rors before  his  imagination,  and  apprehends,  if  the  present 
extension  sliall  be  given  to  the  U.  S.  Court,  his  own  State 
will  be  overwhelmed  in  inevitable  ruin.  The  gentleman 
alludes  to  the  occupying  claimant  law  ;  but,  sir,  there  is 
a  tale  connected  with  that  law,  which  I  feel  assured  the 
gentleman  has  no  wish  should  be  brought  before  the  notice 
of  the  Committee,  and  the  Committee,  I  have  no  doubt, 
are  equally  indisposed  to  listen  to  a  detail  of  quarrels  which 
liave  heretofore  existed  between  Kentucky  and  Virginia  ? 
and  which  we  did  once  hope  would  have  been  settled  in  an 
amicable  manner. 

Mr.  C.  said  it  would  have  been  so  settled,  but  for  Vir- 
ginia ;  she  declined  carrying  into  execution  an  arrange- 
ment entered  into  by  her  Commissioner  for  the  adjustment 
of  the  difference  between  the  States.     By  the  compact  of 
separation  between  these  States,  it  was  agreed,  if  any  com- 
plaint or  dispute  should  thereafter  arise  between  the 
States,  concerning  the  meaning  or  execution  of  the  com- 
pact of  separation,  the  same  should  be  determined  by  six 
Commissioners,of  whom  two  were  to  be  chosen  by  each 
of  the  parties,  and  the  remainder  by  the  Commissioner  so 
first  appointed.     Virginia  sent  her  agent  to  Kentucky, 
who  proposed  submitting  the  mattera  in  difference  be- 
tween tliese  States  to  a  neutral  tribunal,  to  be  mutually 
chosen.     The  proposition  was  acceded  to  by  Kentucky, 
and  Commissionen  on  her  part  were  chosen  ;  the  place  of 
meeting  was  this  District.    The  validity  of  the  occupant 
laws,  and  the  leg^liur  of  a  claim  set  up  by  Virginia,  for 
some  two  or  three  millions  of  acres  of  tand  in  Kentucky, 
were  the  subjects  to  be  settled.     Confident  that  Virginia 
would,  without  hesitation,  cany  into  execution  what  her 
authorized  agent  had  agreed  to,  the  Commissioner  chosen 
by  Kentucky  attended  at  this  place,  ready  to  proceed  in 
the  business.     But  Virginia,  her  Legislature  bemg  then  in 
session,  changed  her  determination,  and  rejected  the 
commission.     She  preferred  having  the  validity  of  the  oc- 
cupant laws  to  be  settled  by  an  adjudication  of  the  Su- 
preme Court  ;  tliat  Court,  at  a  previous  term,  having  inti- 
mated an  opinion  hostile  to  the  constitutionality  of  those 
laws.     With  this  intimation,  and  two  of  the  Judges  from 
the  State  of  Virginia,  she  might  with  safety  wait  with  fold- 
ed arms  the  result  of  the  trial.    It  eventuated,  as  had  been 
expected,  unfiivorably  to  the  occupant,  and  there  it  should 
have  rested,  so  far  as  relates  to  the  merits  of  this  bill.     If 
Kentucky,  then,  has  been  clamorous,  as  the  last  ^ntle- 
man  from  Virginia,  (Mr.  PoWEtO  has  said,  for  more  judges 
on  the  bench,  and  that  clamor  has  arisen  from  interested 
motives  he  would  be  gUd  to  know  if  the  opposition  man- 
ifested by  tliat  gentleman  and  his  colleague  to  such  in- 
crease, was  entirely  disinterested.    Another  subject  of  dis- 
pute existed  between  these  States.     Virginia  set  up  a 
claim  for  about  three  milUons  of  acres  of  land  in  Kentucky; 
but  he  eould  assure  the  gentlemen  from  that  State,  that 
the  advocates  from  the  West  for  this  bill,  were  uninflu- 
enced by  any  considerations  connected  with  that  subject. 
They  could  not  be,  because  this  claim  excited  no  other 
sensation  in  the  minds  of  persons  acquainted  with  its  me- 
rits, than  that  of  derision. 

The  gentleman  fix)m  Virginia,  who  had  last  addretsed 
himself  to  the  Committee,  had  made  a  remark,  and,  he 
hoped,  tliat  the  expression  he  had  made  use  of,  had  been 
used  in  the  «dor  of  debate,  without  hit  having  weighed 
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fiiUy  the  import  and  mcamnj^  of  his  words.  He  had  de- 
manded of  some  member  from  Kentucky,  to  state  if  tliis 
statement  was  not  correct.  The  gfcntleman  asked  if  the 
State  Courts  of  Kentucky  were  organized  so  as  to  com- 
mand that  respect  which  the  other  State  Courts  command- 
ed ;  whether  that  would  not  annihilate,  in  a  great  measure, 
the  business  which  exists  in  the  Federal  Court  of  thatState. 

[Mr.  POWEUL  rose  to  explain.  If  the  gentleman  from 
Kentucky  supposed  he  meant  to  cast  any  imputation  on 
the  character  of  the  Judges  of  that  Court,  or  on  their  par- 
ticular organization*  he  had  misconceived  him  ;  he  only 
alluded  to  the  delay  of  justice  whicli  was  experienced — 
it  was  impossible  he  could  intend  any  tiling  disrespectful 
towards  them,  for  he  did  not  know  one  of  them.] 

Mr.  CLARICE  resumed  He  was  pleased  that  the  gen- 
tleman had  tliought  proper  to  make  this  explanation,  be- 
cause it  was  with  psun  he  had  observed  the  tune  of  feeUng 
towards  the  Western  States,  which  had  been  brou^tYor- 
ward  in  this  discussion.  He  had  but  one  more  remark  to 
make  in  answer  to  the  gentleman  who  had  put  the  ques- 
tion, without  noticing  the  terms  in  which  it  was  couched. 
The  organization  of  the  courts  to  which  he  alluded,  is  pre- 
cisely similar  to  that  of  the  Courts  of  tlie  State  of  Vir- 
ginia. Then  as  the  gentleman  expresses  his  ignorance  of 
the  ability  of  their  Judges  to  transact  the  business  which 
conies  into  their  Courts,  and  as  those  Courts  were  orga 
nized  in  a  similar  maimer  to  those  of  Virgiiua,  he  hoped 
tile  g^ntleroaivivould  be  satisfied  that  this  increase  of  bu- 
siness in  the  Federal  Court  did  not  originate  fa'om  the  pe- 
culiar orgmnization  oi*  their  State  Courts  ;  and,  he  under- 
stood the  gentleman  did  not  mean  to  assert  that  it  arose 
from  conniption  in  them. 

Mr.  C.  said,  on  the  subject  of  the  quantity  of  business 
to  be  done  in  these  Courts,  he  had  one  remark  to  offer. 
Since  this  discussion  had  come  before  the  Committee,  he 
had  received  a  letter  in  answer  to  one  he  had  written  to 
the  Judge  of  tlie  Federal  Court  of  Kentucky,  requesting 
him 'to  forward  a  certified  statement  of  the  number  of  ap- 
pearances to  each  term,  the  quantity  of  business  transact- 
ed, and  the  number  of  causes  on  the  docket.  By  tiie 
number  of  Ikppearanccs,  Mr.  C.  said,  he  meant  the  num- 
ber of  suits  brought  to  each  term  of  that  Court.  The 
Judge  had  received  his  letter  at  some  dintance  from  the 
place  where  the  Court  was  held,  aitd  had  it  not  in  his 
power  to  procure  a  certified  statement,  to  be  forwarded  in 
sufficient  time  to  be  used  during  the  present  discussion  ; 
but,  Ss  the  quantity  of  business  had  not,  for  the  last  four 
years,  diminished  on  the  docket,  ajul  as,  within  the  last 
three  yean,  they  had  tried  and  decided  more  than  two 
thousand  causes,  he  inferred,  without  statins^  it  as  a  posi- 
tive fact,  that  the  regular  number  of  suits  Drought,  was 
between  six  and  seven  hundred  annually.  He  would  ask, 
if  the  same  amount  of  business  was  to  be  found  in  tlic  courts 
of  any  three  States  F<ast  of  the  Allegheny  Mountains  >  In- 
deed, he  very  much  doubted  if  that  number  of  suits  was 
annually  brought  into  tlie  Circuit  Courts  of  all  the  States 
East  of  tho  Mountains. 

And  who,  Mr.  C.  asked,  were  to  dispose  of  these  causes? 
The  Circuit  Judge  is  required  to  hold  two  Circuit  Courts 
annually  in  the  Sute  of  Tennessee,  two  in  Kentucky,  and 
two  in  Ohio,  and  besides  that,  to  attend  as  a  member  of 
the  Supreme  Cotirtin  this  city,  one  in  every  year. 

Gentlemen  had  expressed  themselves  as  not  be- 
ii^  satisfied  that  the  business  of  these  SUtes  required 
sn  increased  number  of  Judges.  How  were  they  to  be 
satisfied  f  Had  it  come  to  this,  that  an  honorable  Represen- 
tative from  a  State  wag  not  to  be  believed,  when  he  stated 
in  debate,  fsots  which  came  within  liis  own  knowledge? 
He  hsd  supposed  that  nothing  more  would  have  been  re- 
quirsd  so  satisfy  this  committee  of  the  present,  and  proba- 
ble future  state  of  the  dockets  in  the  Courts  of  the  West 
luid  Southwe^m  States,  tbsn  the  statement  of  the  Re^ 
prc8entstiy«s  of  these  Ststes.    If  gentleoMsB  wil)  not  give 


credit  to  what  has  been  said  upon  this  subject  by  the  Re- 
presentatives of  the  State  of  Tennessee,  nor  yield  bsiief 
to  the  memorial  of  the  bar  of  that  State;  if  the  optoion  <if 
the  Senators  is  to  have  no  influence,  he  could  not  tefl  bow 
gentlemen  were  to  be  satisfied. 

In  West  Tennessee,  the  number  of  causes,  Mr.  C.  saidr 
amounted  to  one  huncbed  and  sixt)-.  llie  Chatnaan  of  the 
Judiciary  Committee  had  supposed,  in  liis  reuMffks  upon 
this  bUI,  that,  in  East  Tennessee,  the  nucDl>er  was  fiiU  as 
great)  and,  if  correct  in  this  supposition,  the  number 
would  be  diree  hundred  and  twenty  now  on  the  docket* 
He  had  been  assured,  by  the  Representstive  from  Dfinois» 
(who,  it  seemed,  *<  was  from  the  North  of  Tweed,*) 
whose  well  known  character  for  integrity  and  truth,  plscen 
any  statement,  coming  from  him,  above  suspicion,  tbst 
from  forty  to  fif^y  causes  were  amiually  broufl^  in  the 
Federal  Court  of  that  State.  He  had  been  imonned,  by 
a  Representative  from  the  State  of  Ohio,  that  there  were 
from  two  hundred  and  fifty  to  three*  biuidred  causes  BO«r 
pending  on  tlie  Federal  docket  of  that  State.  Mr.  C  iskl, 
he  had  also  been  informed,  by  the  honorable  meober 
fh>m  Missouri,  tliat  there  were  causes  depending  in  die 
Federal  Court  of  that  State,  but«  as  it  was  a  subject  that  did 
not  attract  his  attetion  pulicularly,  before  he  left  iMOkc, 
he  could  not  distinctly  state  the  number.  We  ase  also  in- 
formed, there  are  manv  causes  pending  in  the  State  of 
Indiana.  Was  not  this  sufficient  to  satisfy  a  mind  uimi- 
fiueneed  by  prejudice,  and  anxious  in  the  pynutt  of  tmth* 
tliat  there  oug^t  to  be  an  increased  number  of  Judges^  Is 
meet  the  increased  business  of  these  States? 

There  were,  then,  Mr.  C.  said,  two  thousand  causes  m 
Kentucky;  three  hundred  and  twenty  in  Tenneaaee; 
three  hundred  in  Ohio;  from  forty  to  fifty  in  IlbfiQisi 
many  in  Indiana,  Missouri,  Alabama,  Mississippi,  and  I/ni- 
biana;  and  yet,  gentlemen  assert,  that,  for  a  nir  and  iaa- 
partial  trial  of  tiiese  causes,  an  extension  of  the  judicial 
system  of  the  United  States  was  not  needful. 

He  said,  it  might  seem  strange,  to  persons  unacquaiAk- 
ed  with  tlie  peculiar  nature  of  the  land  titles  in  those  States 
bow  it  coukl  poiisibly  be,  that  so  much  litigation  could 
exist  in  their  courts:  he  admitted  that,  uppn  the  first  i 


pression,  it  did  appear  somewhat  extraordinary;  ret,  a 
moment's  reflection  on  tlte  character  of  tlie  huMl  titles  of 
those  States,  woukl  remove  all  doubt  and  difficulty 
the  minds  of  gfentlemen  who  think  it  impossible  that 
ness  can  exist  to  an  extent  suflicieut  to  employ  additiooal 
Federal  tribunals. 

Mr.  C.  saidf  gentlemen  were  mistaken,  when  they  sup- 
posed that  the  land  titles  of  the  new  States  were  ah»^ 
gether  founded  on  the  laws  of  Congress.  They  ouj^  to 
recollect,  that  a  time  existed,  wlien  a  portion  of  the  Tenv 
tory  now  composing  these  States,  was  not  under  the  con- 
trol of  Congress.  Gentlemen  will  at  once  perceive,  by  t 
reference  to  the  history  of^  tliose  States,  that  much  of  the 
valuable  lands  in  the  States  of  Indiana  and  lUinoit,  arc 
claimed,  and  ocaipied  in  virtue  of  French  and  En^pliib 
grants;  commissioners,  deriving  their  powers  under  Con- 
gressional leg^islation,  at  a  subsequent  period,  pennitted 
appropriations  of  parts  of  their  lands  to  other  penons,  who 
were,  perhaps,  ignorant  of  the  former  gomts.  Whether 
our  Government  had  the  right  to  mak^^ese  sp|>rapri»- 
tions,  interfering  with  antecedent  claims  is  s  queatiea 
which  has  not  undergone  judicial  scrutiny,  and  must  be 
settled  hereafter,  by  the  Federal  Courts. 

The  character  of  the  land  claims  in  Miasouii,  Mr.  C.  pre- 
sumed, was  well  known  to  the  committee;  the  cilizeiisof 
that  State  had  their  Spanish  and  l-'tench  grsntst  sad 
among  other  claims,  derived  from  the  Uws  of  Cnm^am, 
there  were  grants  of  a  particular  description,  igrowiqcoKl 
of  a  law,  passed  some  eight  or  tep  years  since,  woick 
might  be  denoonnated  the  eartbqqske  law,  under  vbkli, 
lar]p  portions  of  that  State  had  been  appro^dgfeed,  ^"^ 
which  wovld  be  {^^tfuiMKirce  of  Btigstuai^ 
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There  are,  abo,  Im^^  Spanieb  gnmta,  which  have  not 
yet  been  recQ|;iitted  as  ^-ahd,  and  can  be  settled  only  by 
the  Jiidicitrx.  As  to  the  subjects  which  migit^  and  in  all 
probability  would*  x«aiiire  Federal  a4iudic«tions  in  the 
ttouthwestem  States*  he  was  not  sufiicientlx  informed, 
and  rdetred  the  oonunittee  to  the  gentlemen  representing 
lho«e  States. 

Mr.  C.  hoped  be  had  shewn*  in  a  satisfactory  manner, 
to  the  committee,  that  there  was  busineas  in  ike  West  and 
Southwestern  States,  to  justify  an  extensicm  of  the  pre- 
sent judJcial  system,  so  as  to  eive  to  these  States  the  same 
measure  of  justice  which  had  been  meted  to  the  other  por- 
tions of  the  Union.  But,  before  he  proceeded  to  the  other 
divisMm  of  the  subject,  he  would  remind  gentlemen  f^  a 
vemark  which  had  fell  from  the  honorable  chaimvui  of  the 
Judiciary  Committee.  That,  of  the  seven  circuits  now 
eadsting,  sax  of  them  were  East  of  the  Alleghany  mountain. 
This  fiict  needed  no  comment;  it  ought  to  si^sfy  every 
candid  mind  of  the  iacqtiaKty  of  the  present  organization 
of  the  judicial  system,  and  especially  so,  when  it  is  re- 
membered, that  six  of  the  States  are  entirely  deprived  of 
a  C^rout  Court:  indeed,  it  seemed  to  Ifr.  C.  it  was  only, 
to  be  infbrmed  of  these  liu:ts,  to  put  opposition  to  shame. 
Can  it  be,  asked  Mr.  C.  that  a  body  as  enlightened  as  the 
Congress  of  the  United  States,  divested  of  all  sectional 
views  and  interests,  uninfluenced  by  any  motive  save  that 
of  public  good,  and  legislating  for  the  whole,  could  so  hr 
§argct  what  was  due  to  themselves  and  to  the  nation,  as 
to  draw  invidious  and  dis{>aragine  distinctions  between  the 
States  in  the  jucticial  administration  of  the  Federal  Govern- 
ment f  He  was  certain  no  gentleman  would  be  found  wil- 
fing  to  avow  a  determination  to  adnunister  one  measure  of 
just'oe  in  ooe  State,  and  a  different  measure  in  another 
State.  Ko  one  wiU  consent  to  deprive  a  citizen  of  the 
United  States  of  t^e  right  of  trial,  or  say  to  him,  "  as  you 
are  from  beyond  ti\e  *  frontier  of  the  SUte  of  Virginia,' 
your  right  shall  be  settled  b^  an  inferior  tribunal,  when 
the  rights  of  your  fellow  citizens  in  the  Atlantic  States 
•baH  be  tried  in  the  superior  tribunals!''  Although  no 
one  wUl  avow  these  sentiments,  and  he  trusted  no  one  felt 
fthems  yet,  if  ^'la  bill  is  rejected,  looking  to  the  effect,  is 
not  the  injury  the  same  to  the  citizen,  whatever  may  be 
the  motive  for  its  rejection  ^ 

Mr.  C.  said,  as  it  was  apparent  that  something  was  to  be 
^one  to  render  the  administraUon  of  justice  equal  in  all 
the  States,  the  question  fjresented  itself,  how  is  this  to  be 
Hiected^  And  upon  this  branch  of  the  argument,  but 
little  was  left  for  him  to  say,  after  the  able  view  with 
which  the  committee  had  been  fiivored  by  the  gentlemen 
from  Massachusetts,  (rom  Tennessee,  South  Caroliiw, 
Pennsylvania,  Maryland,  and  from  North  Carolina,  who 
addressed  the  committee  but  the  eveoing  before. 

The  gentlemen  from  Virginia  have  suggested  the  pro- 
priet3r  of  giving  to  the  West  and  SouUiweatem  Slates, 
Circuit  Courts,  with  Judges  a  little  inferior  in  grade  to 
what  they  have  themselves,  and  their  benevolence  in- 
<^ines  them  to  the  opinion,  that  these  States  ought  to  be 
satisfied.  Why  satisfied?  asked  »Ir.  C.  Is  it  because 
they  will  be  thereby  placed  upon  an  equal  footing  with 
Ibc  Atlautic  States/  or  do  they  suppose  these  States  will 
so  fitf  acknowledge  their  inferiority,  as  to  be  satisfied  with 
a  judicaal  system  so  palpably  inferior,  in  ev^  point  of 
view,  to  that  which  prevails  in  the  other  States?  If,  sir, 
the  system  is  to  be  altered  at  all,  make  it  equal:  let  it  be 
«o  arrange  that  the  new  Judges  shall  compose  a  part  of 
the  Supreme  Court,  and  thereby  bring  upon  the  bench 
aoanething  like  an  accurate  knowledge  of  the  legal  code 
of  the  State,  by  which  the  rights  of  the  parties  are  to  be 
decided. 

The  honorable  gentleman  from  Viiiginia,  who  moved 
the  proposition  to  strike  out  the  first  section  of  the  bill| 

:med  struck  with  horror  at  the  idea,  that  three  new  Jud^ 
were  tooome  from  the  West  and  Southwest;  and 


having  passed  a  high  compliment  on  tlic  wisdom  and  judi- 
cial purity  of  the  present  Judges  of  the  Supreme  Court, 
emphatically  askeid,  "  if  the  committee  would  be  wiilit^ 
to  taint  the  purity  of  the  bench,  by  the  introduction  oi 
three  new  Judges  from  the  West?** 

Mr.  C.  said,  he  scarcely  knew  in  what  lang^uage  to  an- 
swer the  Question:  he  would,  however,  say,  that,  in  his 
humble  <^inioi>,  the  sum  of  wisdom  and  virtue,  in  the 
States  refeired  to,  was  at  least  equal  to  thai  in  tlie  quarter 
from  which  this  liberal  sentiment  proceeded. 

Mr.  C.  expressed  his  fears  that  he  was  fatiguing  the 
conunittee,  as  he  was  sensible  he  was  discusidngtbc  qucs- 
tion  in  a  vety  desultory  manner.  He  wished,  however,  to 
repel  a  chai^^  yrhich  had  been  made,  as  well  against  tlic 
Judiciary  Coamiittee,  as  i^piinst  the  friends  of  this  bill. 
It  had  been  repeatedly  stated  in  debate,  by  the  opponents 
of  the  bill,  that  the  principal  object  for  its  introduction 
was  to  give  to  the  West  and  Southivestcm  States,  a  re- 
presentation on  the  bc^nch  of  the  Supreme  Courts  ami 
.they  have  connected  with  the  term  representation,  the 
idea,  that  the  Inends  of  the  bill  wish  to  elevate  to  the 
bench,  men,  whose  feelings  and  whose  interests  are  at 
war  with  the  great  Constitutional  rights  of  the  People  of 
this  countiy. 

This  assertion  is  entirely  ^^ratuitous^  it  has  its  origin 
only  in  the  distempered  imagination  of  gentlemen:  they 
have  originated  the  suggestion,  and  taken  f;Teat  pains  in 
shewing  its  absurdity.  Has  any  fiiend  to  this  bill  made  an 
allusion  as  to  a  representation  on  the  bench  of  the  Supreme 
Courts    None,  su*. 

Mr.  C.  said,  that,  notwithstanding  the  odium  which  gen- 
tlemen were  disposed  to  attach  to  me  term  representation, 
he  desired  a  representation,  in  one  sense  of  the  wordt  not, 
however,  as  had  been  supposed,  of  the  low  and  vulgar 
feelings  of  our  nature,  but  a  representation  of  the  wisdom, 
virtue,  and  talent,  of  the  countiy,  and  an  accurate  know- 
ledge of  the  Federal  and  State  institutions:  in  this  sense 
of  the  term,  and  in  no  other,  did  he  desire  representation 
on  the  bench. 

Mr.  C.  said,  the  gentlemen  from  Vir^ginia,  and  Nortli 
Carolina  (Mr.  Mavocm)  had  discussed  Uie  question  as  if 
this  bill  had  proposed  a  radical  alteration  in  the  judicial 
system  of  the  United  States.  He  did  not  so  consider  it. 
U  was  only  an  extension  of  the  present  system,  so  as  tcr 
adapt  it  to  the  present  wants,  of  the  countiy:  he  was  op- 
posed to  any  radical  change  of  the  Court;  and,  whatever 
gentlemen  may  think  of  the  political  appearances  of  some 
politicians  from  the  West,  he  was  not  one  who,  for  idk^ht 
causes,  would  run  a  /ti!f  against  the  Supreme  bench :  nornad 
he  any  disposition  to  commence  an  unholy  crusade  against 
Federal  or  State  Judges.  He  did  not,  however,  deem  it 
necessary  to  be  burning  incense  continually  under  the  nose 
of  any  Judge )  it  was  sufficient  that  he  woiUd  support 
them  when  right,  and  condemn  when,  in  his  opuuon, 
condemnation  was  deserved. 

The  bill,  as  reported,  extends  the  circuit  system  to 
every  State  in  the  Union,  and  will,  as  was  properly  re- 
mu-ked  by  the  Chairman  of  the  Judiciary  Committee,  an- 
swer all  tne  purposes  of  the  l>ovemment  for  thirty  yeaiH 
to  come.  Indeed,  he  thought  tlie  honorable  Chauman 
was  short  of  the  length  of  the  time:  for,  as  new  States  are 
admitted  into  the  Union,  it  will  only  be  necessary  to  attach 
them  to  some  of  the  existing  circuits.  Gentlemen  have 
said,  if  something  is  to  be  done,  nothing  more  is  needed 
than  to  relieve  the  Judges  of  the  Supreme  from  Circuit 
Court  dutiesf  that  is,  t^y  ought  to  have  appellate  juris- 
diction only. 

Mr.  C.  without  pretending  that  his  opinion  upoiv  that 
subject  was  entitlea  to  much,  if  any,  weight,  as  he  had  but 
little  experience,  thought,  from  the  best  consideration  he 
had  been  able  to  give  the  question,  the  present  system 
ttie  best.  He  thought  the  Committee  should  hesitate 
lon^^  and  thit  XMtlung  but  the  most  weighty  considcnitiims 
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should  induce  it  to  adopt  a  chanj^  so  radical  in  our  Judi- 
ciary, as  to  relieve  the  Judges  nrom  Circuit  Court  duties. 
The  system,  as  it  now  stands,  has  stood  the  test  of  near 
twenty  fkv^  years  of  experience;  during  which  time  little 
or  no  complaint  has  been  heard  against  its  organization: 
occaaonaUy,  to  be  sure,  murmurs  have  been  heard  irom 
some  of  the  Judges,  that  too  much  labor  was  required  of 
them.  The  present  system  was,  in  his  opinion,  better 
calculated  than  any  other,  to  bring  on  the  bench  of  the 
Supreme  Court  accurate  and  intimate  knowledge  of  the 
local  codes  and  customs  of  the  several  States  by  which  the 
lights  of  suitors  were  to  be  determined.  It  was  more 
eminently  calculated  to  inspire  confidence  in  the  purity 
and  wisdom  of  the  decisions  of  the  Court,  than  any  system 
which  had  yet  been  devised.  We  should,  said  Mr.  C.  fur- 
thermore reflect,  that  the  Supreme  Court  is  the  peaceful 
tribunal  that  setdes,  in  the  last  resort,  the  g^reat  Constitu- 
tional questions  of  the  Federal  and  State  Governments. 
The  deliberate  enactments  of  this  body  may  be  held  at 
naught  by  the  dictum  of  that  Court  It  is  of  the  first  im- 
portance, that  the  People  should  have  confidence  as  well 
in  the  wisdom  as  the  purity  of  a  tribunal  upon  which  de- 
volves such  important  duties;  the  Court  then  ought  to  be 
strengthened  firom  the  wisdom  and  intellis^nce  of  all  parts 
•f  the  Union;  this  will  be  more  effectually  accomphslied 
by  requiring  the  Judges  to  do  Circuit  Court  duties,  than 
by  releasing  them  from  the  discharge  of  those  duties.  In 
settling  the  great  and  vital  principles  of  the  Federal  and 
State  Constitutions,  in  which  every  individual  of  this  na- 
tion is  interested,  the  Court  ought  to  be  sustained  by  num- 
bers, and  selected  from  different  parts  of  the  Union.  He 
believed,  if  the  Court  was  permitted  to  remain  as  at  pre- 
sent organized,  and  it  continued  to  manifest  the  same  dis- 
regard which  it  had  heretofore  done  to  the  State  authori- 
ties, this  Union  would  be  shaken  to  its  centre,  and  he 
feared  that  day  was  not  venr  distant 

The  gentlemen  prefer  mminishing  the  numbers  to  in- 
creaangthem,  and  think  the  number  five  about  right, 
and  would  require  that  number  to  do  appellate  duties 
only.  He  asked  if  the  committee  was  prepared  to  con- 
fide the  constitutional  rights  and  the  happiness  of  the 
People  of  this  country  to  the /a/  of  five  Judges  resident 
about  the  City  of  Washington,  perhaps  superannuated, 
and  obedient  to  the  will  and  pleasure  of  some  future  am- 
bitious President,  or  the  dominant  party  in  Congress } 
He,  for  one,  would  not  consent  to  such  a  proposition  ; 
and,  without  being  prophetically  gifted,  he  would  say, 
whenever  this  nation  shall  so  far  forget  what  is  due  to  its 
security,  as  to  commit  such  important  responsibilities  to 
the  hands  of  five  men,  resident  about  this  District,  the 
momentous  crisis  of  separation  will  not  be  distant.  He 
was  astonished  to  hear  the  proposition  for  reducing  the 
number  of  the  Judges  upon  the  Supreme  bench,  come 
from  Virginia:  for,  it  would  be  recollected  that  that  State 
was,  on  one  occasion,  so  convulsed  by  the  decision  of  a 
cause  in  the  Supreme  Court,  that  her  Court  of  Appeals  not 
only  refused  to  carry  into  effect  the  mandate  of  the  Su- 
preme Courts  but,  he  believed,  refused  to  let  it  be  enter- 
ed of  rec<n^ 

Tes,  sir,  said  Mr.  C.  the  highest  judicial  tribunal  in  the 
State  of  Virginia  presents  the  no^'cl  spectacle  of  refusing 
to  obe^  the  mandate  of  a  constitutional  supervising  court, 
Mid  ofpublishin^to  the  worid  an  elaborate  argument,  jus- 
tiering  itself  in  its  disobedience.  The  case  to  which  he 
alluded,  he  befieved,  was  the  case  of  Hunter  and  Fa'tffax. 
lliis,  to  be  sure,  may  not  excite  an^  astonishment  in  the 
nunds  of  the  gentlemen  from  VirKinia,  although  they  may 
loathe  and  sicken  at  a  little  disorder  in  the  State  of  Ken- 
tucky. Mark  the  difference!  Virginia  defies  the  power 
«f  the  Supreme  Court  of  the  United  States,  because  it  is 
(Bipleased  with  its  decinon:  Kentucky  permits  hundreds 
of  Its  citizens  to  be  driven  from  their  ancient  possessions, 
And  from  Qdds  which  had  b^  rcndc^  dear  to  them, 


I  without  being  compensated  one  cent  for  the  money  and 
labor  they  hsul  emplc^ed  in  its  amelioration.  He  hoped 
that  the  gentlemen  fit>m  Virginia  would  draw  no  more  dis> 
paraging  comparisons  between  the  two  States. 

Mr.  C.  said,  he  was  sensible  he  had  d  scussed  the  qiies> 
tion  before  the  committee  in  a  cnide  and  imperfect  mto- 
ner,  and  would  trouble  them  no  further. 

On  motion  of  Mr.  COOK,  the  committee  then  me,  tod 
having  obtained  leave  to  s«t  again. 

The  House  adjourned  to  Monday. 


MOITBAT,    jAaUAST    16,   1826. 

The  House  resumed  the  unfinished  bustnesi  of  Fri- 
day; and,  on  moUon  of  Mr.  WEBSTER,  went  into  Con- 
mittee  of  the  Whole,  Mr.  T0ML1N80N  m  the  Chair,  oo 
the  bill  **  further  to  amend  the  Judiciary  System  of  the 
United  States." 

Mr.  COOK  said,  when  the  Committee  rose  on  hit  mo- 
tion, he  felt  much  more  disposed  to  address  it  thm  nov 
— his  state  of  health  being  mucb  better  than  at  present 
He  should  make  no  apok^,  however,  on  that  acoft,  nor 
any  other  for  addressing  the  Committee,  except  that  which 
grew  out  of  the  fiiot  of  his  representing  a  portico  of  the 
Union  to  which  the  provisions  of  the  present  Judidil 
System  of  the  United  SUtes  did  not  extend.  And  this 
circumstance,  he  hoped,  would  not  be  considered  k«  m- 
tisfactory  in  pleading  his  apology  for  troubhng  the  Coib- 
mittee,  than  he  considered  it  imperative,  in  requiring  hiB 
to  support  the  passage  of  the  bilL 

The  motion,  said  Mr.  C.  now  pending  is,  to  atrikc  oat 
the  first  section  of  the  bill,  which,  in  its  nature,  as  weOtf 
from  the  remarks  which  have  been  made  in  support  of  it, 
involve  the  principles  on  which  the  Judicial  System  of 
the  country  Miould  be  established.  Before  he  proceeded, 
however,  to  examine  those  principles,  and  particubrijr  is 
that  point  had  been  questioned,  he  would  undertake  to 
show,  by  additional  reasons  to  those:  that  had  aheadj  bcca 
advanc^  the  propriety,  and  eve  n  necessity,  of  doo^ 
something  on  the  subject. 

The  interior  mtuation  of  the  West,  and  its  depcodenoe 
in  all  matters  of  commerce,  on  persons  engaged  in  thit 
business  in  other  States,  and  particularly  fw  silicks  d 
foreign  production,  so  long  as  credit  shall  enter  intu  e^A* 
mercial  transactions,  would  render  the  collection  fA^k^ 
by  distant  creditors,  a  constant  and  increasing  source  of 
Federal  jurisdiction.  The  Western  States  have  no  port» 
of  entry — no  importing  merchants— and  he  knew  ol  ao- 
thing  that  could  be  done,  either  by  the  General  Gorcrs- 
ment  or  the  States,  that  could  change  their  sstuahoo- 
Some  years  ago,  a  skilful  calculation  luid  been  inaiie  of 
the  amount  then  due  by  the  People  of  the  West,  to  nos^ 
resident  creditors,  pnnc  pally  growing  out  of  its  coffioef' 
cial  relations  with  other  poitions  of  the  Union ;  and,  if 
he  were  not  mistaken,  the  estimated  amount  was  bctvea 
six  and  seVen  milhons  of  dollars.  This,  he  said,  had  gi- 
ven rise  to  much  of  the  Utigation  that  had,  for  some  tiae 
past,  and  which  even  yet  continued  to  haiass  the  1*0^ 
pie  of  the  West;  and,  lh)m  the  very  nature  of  things,  as  ihe 
West  should  increase  in  population  and  Wcahh,  tlii 
source  of  Utigation  must  increase  also. 

But,  in  relation  to  the  sources  of  liti^;atian,  in  regtfdtt 
real  property,  there  was  a  peculiarity  m  the  siUtauoa  of 
seven  ot  the  Western  States,  which  distinguished  them 
from  aU  the  other  States  of  the  Union.  In  these  aev«s 
States,  there  was  not  a  foot  ol  land,  the  original  /js«* 
Hon  of  tlie  title  to  which,  when  drawn  in  question,  ww 
not  constitute  a  proper  subject  for  Federal  jurisdicflflo- 

The  original  title  to  alt  those  lands,  was  derived,  otiiet 
from  the  foreigpn  Governments  which  had  once  eiefo**" 
sovereignty  over  the  counny— from  the  United  StateSi  ar 
some  one  of  the  indlndnu  States,  other  than  those  ia 
which  the  lands  lie  ^  and»  where  the  foundatioiis  of  titk 
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have  emanated  from  any  of  these  sourcet,  or  shall  here- 
alUr  emanate  from  the  United  States  every  such  title, 
when  drawn  in  question,  will  be  entitled  to  be  decided  by 
the  Federal  Judiciary. 

In  addition  to  these  general  causes,  which  would  en- 
hrge  the  field  of  Fedend  jurisdiction,  in  both  real  and 
personal  actions,  there  was  a  particular  source  tliat  would, 
in  all  probability,  be  very  prolific,  lying  within  lUinois 
and  MJsaouri ;  and,  he  might  say,  would,  eventually,  be 
felt  in  Arkansas     It  was  known  to  gentlemen,  that  some 
six  or  seven  millions  of  acres  of  land  had  been  granted^to 
the  soldiers  of  the  late  war  within  those  States  and  territo- 
I}',  as  military  bounties.    It  was  also  known  that  the 
grants  were  so  made,  that  the  soldiers  were  not  at  liberty 
to  sell  or  convey  the  land,  until  after  the  issuing  of  tlie 
patents  therefor ;  and  yet,  he  said,  it  was  a  £ct  well 
known,  that  many  conveyances  had  been  made  before  that 
time,  ajid  that  many  frauds  had  been  practised  upon  this 
ignorant  class  of  the  community,  and  principally  by  uon- 
FesUients.     It  was  also  a  matter  of  general  notoriety,  that, 
in  many  cases,  the  soldiers  who  had  not  parted  with 
their  Iands,as  well  as  those  who  had  purchased  from  them, 
bad  been  delinquent  in  paying  the  taxes  due  thereon,  to 
Ibe  State  or  Territory,  within  which  they  were  situated, 
and  that,  in  order  to  raise  the  necessary  revenue  for  car- 
lying  on  the  local  Governments,  those  Governments  had 
been  obliged  to  seU  those  lands.      And,  Mr.  C.  said,  al- 
most every  dispute  growing  out  of  any  of  the  proceedings 
he  had  mentioued,would  present  a  subject  for  Federal  ad- 
judication.    And,  if  the  experience  ot  other  States  mig^t 
be  taken  as  safe  data,  from   which  to  reason,  be  did  not 
sec   but  what  this    was    likely  to  aflurd  a    most  dis- 
tressing source  of  litigation  to  all  those  sections  of  the 
Union. 

Hiese  reasons,  in  addition  to  those  that  had  been  for- 
cibly presented  by  other  ^ntlemen,  he  thought  would 
have  great  weight  in  proving  the  propriety  of  adopting 
tome  measure  with  reference  to  tlie  subject  now  under 
consideration.  What  tliat  measure  should  be,  seemed, 
indeed,  to  be  the  only  difficult  question  to  settle.  Bven 
the  opponents  of  the  bill  seemed  wiUing  that  something 
should  be  done.  Having  arrived,  then,  at  that  point,  when 
it  improper  for  us  to  act,  it  was  natural,  that,  before  we 
make  any  movement  on  so  important  a  subject,  there 
should  be  much  and  serious  deUberation.  Such  was  the 
tm^^'tude  of  the  subject,  that,  in  the  discussion  of  the 
bill  before  the  Committee,  unlimited  range  had  been  ta- 
ken,  and  the  comparative  propriety  and  fitness  of  three 
plans  had  been  urged,  viz: 

1st.  A  Supreme  Court  with  appellate  jurisdiction  only, 
except  so  far  as  the  Constitution  had  conferred  original 
junsdiction  upon  it,  and  tlie  establishment  of  Circuit 
Courts  in  the  several  States,  in  Ueu  of  those  now  held  by 
the  Judges  of  the  Supreme  Court 

2dly.  The  creation  of  Circuit  Courts,  to  meet  the  pre- 
sent exigencies  ot  the  West,  the  Judges  thereof  not  to  be 
members  of  the  Supreme  Court,  and  to  leave  the  Supreme 
CiMirt,  in  all  respects,  with  its  present  organization. 

3dly.  The  sy^em  proposed  by  the  bill  under  considera- 
tion. 

l*he  objections  to  the  system  first  stated,  Mr  C.  said, 
bad  |>een  so  fully,  and,  he  thought,  so  successfully  urged 
by  other  gentlemen  who  had  preceded  him,  that  nothmg 
remained  for  him  to  say.  With  reference  to  the  second 
plan,  be  thought  there  were  many  strong  objections.  He 
who  is  capable  of  approctating  the  feelings  ot  fix^emen,  en- 
titled to  enjoy  equal  advantages  with  others  of  the  same 
cooununity,  cannot  but  admit  that  such  a  system,  if  forced 
upon  them  against  their  wUl,  and  even  against  their  de- 
liberate protestations,  drawing,  as  at  least  it  will  appear 
to  do,  an  invidious  distinction  between  tiiem  and  others  of 
the  same  community^  will,  instead  of  being  received  with 
^aittsfiaction,  give  rise  to  jealdusy,  diJ»contcnt,  and,  in  aTl 


probability,  even  to  deep-rooted  animosity.  The  People 
of  these  States  have  been  taught  by  the  Constitution  under 
which  we  live,  that,  as  States,  they  are  entitled  to  an 
equal  participation  in  the  benefits,  as  well  as  to  share 
equally  in  the  burthens  of  the  Govemmenti  and  that  pride 
of  feehng,  that  spirit  of  independence,  which  ought,  and 
does,  characterize  every  American  citizen,  cannot  but  be 
wounded  by  the  adoption  of  such  a  discrimination^;  and 
the  more  so,  if  it  shall  be  made  in  despite  of  their  active 
and  openly  proclaimed  opposition. 

But,  said  Mr.  C.  the  practical  objections  to  this  system 
need  not  be  enumerated.  If  he  should  succeed  in  shew- 
ing that  the  provisions  of  the  bill  on  the  table  were  such 
as  were  best  adapted  to  the  condition  and  wants  of  the 
country,  it  would  foUow  that  neither  of  the  other  plans 
ought  to  b(f  adopted. 

In  support  of  this  system,  we  have,  in  addition  to  all 
theoretical  reasoning  on  the  subject,  the  benefit  of  long 
and  satisfactory  experience.  It  was  adopted  coteropora- 
neoushr  with  the  first  organization  of  the  Government.  It 
endured  undisturbed  for  ten  years.  A  change  was  then 
made  (he  meant  tlie  change  of  1801,  which  established 
the  system  he  had  first  mentioned,^  but  that  change  it 
woiUd  be  remembered,  continued  in  force  for  but  one 
year.  The  experience  of  ten  years  shewed  that  the  first 
system  was  a  good  one,  and,  by  the  will  of  the  People,  It 
was  re-esUblished.  In  1807,  the  system  was  again  brought 
under  review,  and  extended  to  the  three  Western  States 
that  now  enjoy  its  advantag^es.  The  experience  of  the 
operation  of  tins  system,  for  sixteen  vears,  had  then  been 
so  satisfactor}',  that  there  was  no  haltuig  or  misgiving  as 
to  the  propriety  of  extending  it. 

We  have  now  arrived  at  a  new  era  in  the  growth  and 
wants  of  our  country;  and,  in  deciding  on  what  b  proper 
for  us  to  do,  we  now  have  the  benefit  of  thirty4ive  ycar^ 
experience  utidcr  this  system,  with  the  exception  of  the 
single  year  of  1801.  And  he  would  here  take  leave  to  say, 
tliat  if  this  debate  were  productive  of  no  other  good,  the 
opportunity  it  had  afforded  gentlemen  from  every  quarter 
of  the  Union  to  bear  their  official  testimony  to  the  salu- 
tary and  satisfactory  operation  of  the  system,  was,  of  itself 
of  essential  importance,  and  could  not  fail  to  be  produc- 
tive of  good.  It  would  have  a  happy  effect  in  reconciling 
the  People  at  large  to  the  judicial  administration  of  the 
country,  and  would  shew  to  the  nations  of  the  world  the 
firmness  of  the  foundation  on  which  our  institutions  rest 

But,  said  Mr.  C.  with  all  this  experience  bdbre  us,  ap- 
proved, too,  as  it  has  been,  by  gentlemen  on  both  sides^ 
new  and  untried  theories  are  urged  upon  us,  and  objec^ 
tions  to  this  svstera  for  future  purposes  are  made,  design- 
ed to  prove,  that,  in  its  extension,  we  shall  plant  the  seeds 
of  its  own  destruction,  and  even  the  destruction  of  the 
peace  and  haimony  of  the  country.  It  has  been  objected, 
first,  that  the  number  of  Judges  of  which  the  Supreme 
Court  will  consist,  under  the  provisions  of  this  bill,  will  be 
so  great,  that  it  must  necessarily  tend  to  engender  faction 
amongst  its  members,  and  lead  to  corruption  on  the  bench, 
and  finally  make  it  a  poUtical  court.  In  support  of  this 
objection  to  its  numbers,  the  gentleman  from  Virginia, 
(Mr.  Mesckr)  had  urged  with  great  zeal,  the  want  of  any 
example  of  any  court  consisting  of  such  a  number.  Mr. 
C.  said,  he  would  not  travel  to  other  countries  to  seek  fbr 
such  examples,  but  would  content  himsetf  by  referring  the 
gentleman  and  the  Committee  to  one  in  our  own  country, 
which  comes  within  one,  at  least,  of  the  objectionable 
number.  He  referred  to  that,  for  the  ori^anixation  of 
which  provision  would  be  found  in  the  Articles  of  Con- 
federation. All  cases  of  controversy  between  States,  in- 
volving their  territorial  boundaries,  and  all  cases  of  con- ■ 
trovcrsy  bct^'een  individuals,  claiming  lands  under  grants' 
firom  different  State%  and  which,  therefore,  incidentally 
involved  the  question  of  State  boundary  and  State  interest^ 
it  would  be  fmmd,  were  to  be  submitted  to  a  court,  to  be 
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should  induce  it  to  adopt  a  chanj^  so  radical  in  our  Judi- 
ciary, as  to  relieve  the  Judges  nrom  Circuit  Court  duties. 
The  system,  as  it  now  stands,  has  stood  the  test  of  near 
twenty  five  years  of  experience;  during  which  time  little 
or  no  complaint  has  been  heard  against  its  oipinization: 
occafflonal^,  to  be  sure,  murmurs  have  been  heard  from 
some  of  the  Judges,  that  too  much  labor  was  required  of 
them.  The  present  system  was,  in  his  opinion,  better 
calculated  than  any  other,  to  bring  on  tlie  bench  of  the 
Supreme  Court  accurate  and  intimate  knowledge  of  the 
local  codes  and  customs  of  the  several  States  by  which  the 
rights  of  suitors  were  to  be  determined.  It  was  more 
eminently  calculated  to  inspire  confidence  in  the  purity 
and  wisdom  of  the  decisions  of  the  Court,  than  any  system 
which  had  yet  been  devised.  We  should,  said  Mr.  C.  fur- 
thermore reflect,  that  the  Supreme  Court  is  the  peaceful 
tribunal  that  selves,  in  the  last  resort,  the  great  Constitu- 
tional questions  of  the  Federal  and  State  Governments. 
The  denberate  enactments  of  this  body  may  be  held  at 
naught  by  the  dictum  of  that  Court.  It  is  of  the  first  im- 
portance, that  the  People  should  have  confidence  as  well 
in  the  wisdom  as  the  purity  of  a  tribunal  upon  which  de- 
volves such  important  duties;  the  Court  then  ought  to  be 
strengthened  firom  the  wisdom  and  intelligence  of  all  parts 
•f  the  Union;  this  will  be  more  cflTectuaJly  accomplished 
by  requiring  the  Judges  to  do  Circuit  Court  duties,  than 
by  releasing  them  from  the  discharge  of  those  duties.  In 
settling  the  great  and  vital  principles  of  the  Federal  and 
State  Constitutions,  in  which  every  individual  of  this  na- 
tion it  interested,  the  Court  ought  to  be  sustained  by  num- 
bers, and  selected  from  diiferent  parts  of  the  Union.  He 
-believed,  if  the  Court  was  permitted  to  remain  as  at  pre- 
sent organized,  and  it  continued  to  manifest  the  same  dis- 
regard which  it  had  heretofore  done  to  the  State  authori- 
ties, this  Union  would  be  shaken  to  its  centre,  and  he 
feared  that  day  was  not  very  distant 

The  gentlemen  prefer  <uminishing  the  numbers  to  in- 
creaang  them,  and  think  the  number  five  about  right, 
and  would  require  that  number  to  do  appellate  duties 
only.  He  asked  if  the  committee  was  prepared  to  con- 
fide the  constitutional  rights  and  the  happiness  of  the 
People  of  this  country  to  theJitU  of  five  Judges  resident 
about  the  City  of  Washington,  perhaps  superanmiated, 
and  obedient  to  the  will  and  pleasure  of  some  future  am- 
bitious President,  or  the  dominant  party  in  Congress  > 
He,  for  one,  woiUd  not  consent  to  such  a  proposition  ; 
and,  without  being  prophetically  gifled,  he  would  say, 
whenever  this  nation  shall  so  far  forget  what  is  due  to  its 
security,  as  to  commit  such  important  responsibilities  to 
the  hands  of  five  men,  readent  about  this  District,  the 
momentous  crisis  of  separation  will  not  be  distant.  He 
was  astonished  to  hear  the  proposition  for  reducing  tiie 
number  of  the  Judges  upon  the  Supreme  bench,  come 
ih>m  Virginia:  for,  it  would  be  recollected  that  that  State 
was,  on  one  occasion,  so  convulsed  by  the  decision  of  a^ 
cause  in  the  Supreme  Court,  that  her  Court  of  Appeals  not 
only  refused  to  carry  into  effect  the  mandate  of  the  Su- 
preme Court,  but,  he  believed,  refused  to  let  it  be  enter- 
ed of  record. 

TeS,  sir,  said  Mr.  C.  the  highest  ju^cial  tribunal  in  the 
State  of  Virginia  presents  the  novel  spectacle  of  refusing 
to  obey  the  mandate  of  a  constitutional  supervising  court, 
and  of  publishing  to  the  worid  an  elaborate  argument,  jus- 
tifying itself  in  its  disobedience.  The  case  to  which  he 
alluded,  he  believed,  was  the  case  of  Hunter  and  Fairfax. 
This,  to  be  sure,  may  not  excite  any  astonishment  in  the 
minds  of  the  gentlemen  ^m  Virginia,  although  they  may 
loathe  and  sicken  at  a  little  disorder  in  the  State  of  Ren- 
tacky.  Mark  the  difference!  Virginia  defies  the  power 
of  the  Supreme  Court  of  the  Unit^  States,  because  it  is 
(fispleaaed  with  its  deciuon:  Kentucky  permits  hundreds 
of  its  citizens  to  be  driven  from  their  ancient  possessions, 
and  from  fields  which  had  been  rcndc^  dear  to  4h^D| 


I  without  being  compensated  one  cent  for  the  money  and 
labor  they  h:ui  employed  in  its  am^eUoration.  He  hoped 
that  the  gentiemen  fi*om  Virginia  would  draw  no  more  dis- 
paraging comparisons  between  the  two  States. 

Mr.  C.  said,  he  was  sensible  he  had  d^scussed  the  ques- 
tion before  the  committee  in  a  crude  and  imperfect  man- 
ner, and  would  trouble  them  no  further. 

On  motion  of  ^Ir.  COOK,  the  committee  then  rose,  and 
having  obtained  leave  to  sit  again. 

The  House  adjourned  to  Monday. 


MovBAT,  JuruAaT  16,  1826. 

The  House  resumed  the  unfinished  business  of  Fri- 
day; and,  on  motion  of  Mr.  WEBSTER,  went  into  Com- 
mittee of  the  Whole,  Mr.  TOMLLNSON  in  the  Ciuur,  on 
the  biU  *<  further  to  amend  the  Judiciary  System  of  the 
United  States." 

Mr.  COOK  said,  when  the  Committee  rose  on  hia  mo>- 
tion,  he  felt  much  more  disposed  to  address  it  than  now 
— his  state  of  health  being  much  better  Uian  at  pfreaent. 
He  shoidd  make  no  apology,  however,  on  that  score,  nor 
any  other  for  addressing  the  Committee,  except  that  wbick 
grew  out  of  the  fact  of  his  represenUng  a  portion  of  the 
Union  to  which  the  provisions  of  the  present  Judicial 
System  of  the  United  States  did  not  extend.  And  this 
circumstance,  he  hoped,  would  not  be  considered  leas  sa- 
tisfactory in  pleading  his  apology  for  troubhng  the  C^om- 
mittee,  than  he  considered  it  imperative,  in  requiring  turn 
to  support  the  passage  of  the  bill. 

The  motion,  said  Mr.  C.  now  pending  is,  to  strike  out 
the  first  section  of  the  bill,  wliich,  in  its  nature,  as  well  as 
from  the  remarks  which  have  been  made  in  support  of  it, 
involve  the  principles  on  which  the  Juc^cial  System  of 
the  country  Miould  be  established.  Before  he  proceeded, 
however,  to  examine  those  principles,  and  particukHy  as 
that  point  had  been  questioned,  he  would  undertake  to 
show,  by  additional  reasons  to  those  that  had  already  been 
advance^  the  propriety,  and  even  necessity,  of  ilotag 
something  on  the  subject. 

The  interior  situation  of  the  West,  and  its  dependenoe 
in  all  matters  of  commerce,  on  persons  engaged  in  thsl 
business  in  other  States,  and  piarticularly  for  articles  ok 
foreign  production,  so  long  as  credit  shall  enter  into  e^m- 
mercial  transactions,  would  render  the  collection  ot  dcb^ 
by  distant  creditors,  a  constant  and  increasing  source  <k 
Federal  jurisdiction.  The  Western  States  have  no  por^ 
of  entry — no  importing  merchants— and  he  knew  ot  no- 
thing that  could  be  done,  either  by  the  General  Gover*- 
ment  or  the  States,  that  coidd  change  their  situatKMk 
Some  years  ago,  a  skilful  calculation  nad  been  made  of 
the  amount  then  due  by  the  People  of  the  West,  to  itoa- 
resident  creditors,  pnnc  pally  growing  out  of  its  commer- 
cial relations  with  other  poitions  of  the  Union ;  and,  if 
he  were  not  mistaken,  the  estimated  amount  was  between 
six  and  seten  milhons  of  dollars.  This,  he  said,  had  gi- 
ven rise  to  much  of  the  litigation  that  had,  for  some 
past,  and  which  even  yet  continued  to  haiuss  the 
pie  of  the  West;  and,  fh>m  the  very  nature  of  things, « 
West  should  increase  in  population  and  wcahl^ 
source  of  litigation  must  increase  also. 

But,  in  relation  to  the  sources  of  liti^;atian,  in  regad  to 
real  property,  there  was  a  peculiarity  in  the  situauon  of 
seven  of  the  Western  States,  which  distinguished 
from  all  the  other  States  of  the  Union.  In  tfiese 
States,  there  was  not  a  foot  of  land,  the  original 
Hon  of  the  title  to  which,  when  drawn  in  question^ 
not  constitute  a  proper  subject  for  Federal  jurisdictai« 

The  original  title  to  all  those  lands,'  was  derived,  MBdk 
from  the  foreigpn  Governments  which  had  once  ex«fease< 
sovereignty  over  the  counmr-^from  the  United  Ststea^  « 
some  one  of  tiie  indfl^dl^a  States,  other  than  tiiom.  k 
whioh  the  lands  lie  $  taxif  nrWc  the  fimndolioiis  of 
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have  emftnated  from  any  of  these  sourcet,  or  shall  here- 
after emanate  from  the  United  States  eveiy  such  title, 
when  drawn  in  question,  will  be  entitled  to  be  decided  by 
the  Federal  Judiciary. 

in  addition  to  these  general  causes,  which  would  en- 
lai^  the  field  of  Fedend  jurisdiction,  in  both  real  and 
personal  actions,  there  was  a  particular  source  tliat  would, 
in  all  probability,  be  very  prolific,  lying  within  lUinois 
and  Missouri ;  and,  he  mi^t  say,  would,  eventually,  be 
felt  in  Arkansas     It  was  known  to  gentlemen,  that  some 
six  or  seven  millions  of  acres  of  land  had  been  granted-^ 
the  soldiers  of  the  late  war  within  those  States  and  tenito- 
1}',  as  military  bounties.     It  was  also  known  that  the 
grants  were  so  made,  that  the  soldiers  were  not  at  liberty 
to  sell  or  convey  the  land,  until  after  the  issuinjg^  of  tlie 
patents  therefor ;  and  yet,  he  said,  it  was  a  £ct  well 
known,  that  many  conveyances  had  been  made  before  that 
time,  and  that  many  frauds  had  been  practised  upon  this 
ignorant  class  of  the  community,  and  principally  by  non- 
residt^Dts.     It  was  also  a  matter  of  general  notoriety,  that, 
in  many  cases,  the  soldiers  who  had  not  parted  with 
their  lands,as  well  as  those  who  had  purchased  from  them, 
had  been  delinquent  in  paying  the  taxes  due  thereon,  to 
Ihe  State  or  Territory,  within  which  they  were  situated, 
and  that,  in  order  to  raise  the  necessary  revenue  for  car- 
rying on  the  local  Governments,  those  Governments  had 
been  obliged  to  sell  those  lands.      And,  Mr.  C.  said,  al- 
most every  dispute  growing  out  of  any  of  the  proceedings 
he  bad  mentioued,would  present  a  subject  for  Federal  ad- 
judication.    And,  if  the  experience  ot  other  States  might 
be  taken  as  safe  data,  from  which  to  reason,  be  did  not 
see   but  what  this    was    likely  to  afford  a    most  dis- 
tressing source  of  litigation  to  all  those  sections  of  the 
Union. 

I'hese  reasons,  in  addition  to  those  that  had  been  for- 
cibly presented  by  other  ^ntlemen,  he  thought  would 
have  great  weight  in  proving  the  propriety  of  adopting 
tome  measure  with  reference  to  tlie  subject  now  under 
conskteratioo.     What  that  measure  should  be,  seemed, 
indeed,  to  be  the  only  difficult  question  to  settle.      Even 
the  opponents  of  the  bill  seemed  wiUing  that  something 
should  be  done.  Having  arrived,  then,  at  that  point,  when 
it  i»  proper  for  us  to  act,  it  was  natural,  that,  before  we 
make  any  movement  on  so  important  a  subject,  there 
should  be  much  and  serious  deUberation.     Such  was  the 
magnitude  of  the  subject,  that,  in  the  discussion  of  the 
bill  before  the  Committee,  unbmited  range  had  been  ta- 
ken, and  the  comparati\'e  propriety  and  fitness  of  three 
plans  had  been  urged,  viz: 

1st.  A  Supreme  Court  with  appellate  jurisdiction  only, 
except  so  far  as  the  Constitution  had  conferred  original 
jurisaiction  upon  it,  and  the  establishment  of  Circuit 
Courts  in  the  several  States,  in  lieu  of  those  now  held  by 
the  Judges  of  tlie  Supreme  Court 

2dly.  The  creation  of  Circuit  Courts,  to  meet  the  pre- 
sent exigencies  of  the  West,  the  Judges  thereof  not  to  be 
members  of  the  Supreme  Court,  and  to  leave  the  Supreme 
Court,  in  all  respects,  with  its  present  organization. 

3dly.  The  sy^em  proposed  by  tlie  bill  under  considera- 
tion. 

llie  objections  to  the  system  first  stated,  Mn  C.  said, 
bad  been  so  fiilly,  and,  he  thought,  so  successfully  urged 
by  other  gentlemen  who  had  preceded  him,  that  nothing 
remained  for  him  to  say.  With  reference  to  the  second 
plan,  he  thought  there  were  many  strong  objections.  He 
who  is  capable  of  appreciating  the  fecUngsot  fix^eroen,  en« 
titled  to  enjoy  equal  advantages  with  others  of  the  same 
community,  cannot  but  admit  that  such  a  system,  if  forced 
upon  them  against  their  will,  and  even  against  their  de- 
liberate protestations,  drawing,  as  at  least  it  will  appear 
to  do,  an  invidious  distinction  between  tliem  and  others  of 
the  same  community^  wiU,  instead  of  being  received  with 
*«ttislBCtion,  give  rise  t©  jealdusy,  dJJ*contcnt,  and,  in  aTl 


probability,  even  to  deep-rooted  animosity.  The  People 
of  these  States  have  been  taught  by  the  Constitution  under 
which  we  live,  that,  as  States,  they  are  entitled  to  an 
equal  participation  in  the  benefits,  as  well  as  to  share 
equally  in  the  burthens  of  the  Govemmenti  and  that  pride 
of  feehng,  that  spirit  of  independence,  which  ought,  and 


and  openly  proclaimed  opposition. 

But,  said  Mr.  C.  the  practical  objections  to  this  system 
need  not  be  enumerated.  If  he  shotild  succeed  in  shew- 
ing that  the  provisions  of  the  bill  on  the  table  were  such 
as  were  best  adapted  to  the  condition  and  wants  of  the 
country,  it  would  follow  that  neither  of  the  other  plans 
oug^t  to  b«  adopted. 

In  support  of^  this  sjrstem,  we  have,  in  addition  to  aU 
theoretical  reasoning  on  the  subject,  the  benefit  of  long 
and  satisfiM^tory  experience.  It  w^  adopted  coteropora- 
neously  with  the  first  organization  of  the  Government.  It 
endured  uodiatuibed  for  ten  years.  A  change  was  then 
made  (he  meant  tlie  change  of  1801,  which  established 
the  system  he  had  first  mentioned,^  but  that  change  it 
would  be  remembered,  continued  in  force  for  but  one 
year.  The  experience  of  ten  years  shewed  that  the  first 
system  was  a  good  one,  and,  by  the  will  of  the  People,  It 
was  re-esUblished.  In  1807,  the  system  was  again  brought 
under  review,  and  extended  to  the  three  Western  States 
that  now  enjoy  its  advantages.  The  experience  of  the 
operation  of  this  system,  for  sixteen  years,  had  then  been 
so  satisfactor} ,  that  there  was  no  halting  or  misgiving  as 
to  the  propriety  of  extending  it. 

We  have  now  arrived  at  a  new  era  in  the  growth  and 
wants  of  our  country «  and,  in  deciding  on  what  b  proper 
for  us  to  do,  we  now  have  the  benefit  of  thirty4ive  years* 
experience  under  this  system,  with  Ae  exception  of  the 
single  year  of  1 801.  And  he  would  here  take  leave  to  say, 
tliat  if  this  debate  were  productive  of  no  other  good,  the 
opportunity  it  had  afforded  gentlemen  from  every  quarter 
of  the  Union  to  bear  their  official  testimony  to  the  salu- 
tary and  satisfactory  operation  of  the  system,  was,  of  itself^ 
of  essential  importance,  and  could  not  fail  to  be  produc- 
tive of  good.  It  would  have  a  happy  eficct  in  reconciling 
the  People  at  large  to  the  judicial  administration  of  the 
country,  and  would  shew  to  the  nations  of  the  world  the 
firmness  of  the  foundation  on  which  our  institutions  rest 

But,  said  Mr.  C.  with  all  this  experience  before  us,  ap- 
proved, too,  as  it  has  been,  by  genUemen  on  both  sides^ 
new  and  untried  theories  are  urged  upon  us,  and  objec- 
tions to  this  svstera  for  future  purposes  are  made,  desl^^ 
ed  to  prove,  that,  in  its  extennon,  we  shall  plant  the  seeds 
of  its  own  destruction,  and  even  the  destruction  of  the 
peace  and  harmonv  of  the  country.  It  has  been  objected, 
first,  tliat  the  number  of  Judges  of  which  the  Supreme 
Court  will  consist,  under  the  provisions  of  this  bill,  will  be 
so  c^reat,  that  it  must  necessarily  tend  to  engender  faction 
amongst  its  members,  and  lead  to  corruption  on  the  bench, 
and  finally  make  it  a  pohtical  court  In  support  of  this 
objection  to  its  numbers,  the  geiiUeman  from  VirgimSy 
(Mr.  Mebcsr)  had  urged  with  great  zeal,  the  want  of  any 
example  of  any  court  consisting  of  such  a  number.  Mr. 
C.  said,  he  would  not  travel  to  other  countries  to  seek  fbr 
such  examples,  but  would  content  himself  by  referring  the 
g^nUeman  and  the  Committee  to  one  in  our  own  country, 
which  comes  within  one,  at  least,  of  the  objectionable 
number.  He  referred  to  that,  for  the  organization  of 
which  provision  would  be  found  in  the  Articles  of  Con- 
federation. All  cases  of  controversy  between  States,  in- 
volving their  territorial  boundaries,  and  all  cases  of  con-  * 
trovcrsy  bcti^een  individuals,  claiming  lands  under  grants' 
from  difierent  States^  and  which,  therefore,  incidentally 
involved  the  question  of  State  k)undary  and  State  interest, 
it  wonld  be  found,  were  to  be  submitted  to  a  court,  to  be 
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orgsniaed  in  the  nianner  there  pretcfibed,  to  cofisMt  of 
notleis  than  «et)cn,  nor  more  than  nmc  Judges.  He  ^ 
not  aware  that  any  inconvenience  had  grown  out  of  this 
fl^stem,  nor  indeed  waa  be  aware  that  many  caacg  had 
arisen  daring  ita  existence,  requiring  the  action  of  this 
tribunal;  and  he  only  cited  it  to  shew,  that,  in  tlie  wisdom 
of  our  ancestors,  no  objection  was  found  to  a  court,  organ- 
ised for  these  high  and  important  purposes,  consistaig  of 
sQch  a  nuoiber. 

The  supposed  absence  of  any  example  of  a  Coutt  of 
sucha  numoer  as  this  bill  propose^  said  Mr.  C.  is  not  the 
only  reason,  however,  urgedf  against  its  passage.  The 
same  gentleman  ojeets  to  the  number,  on  the  prindpk 
that  It  is  caleiilate^  to  lead  to  fiction  amongst  its  mem- 
bers, and  eventually  to  make  it  a  political  Court 

The  objection  thus  urged,  naturally  leads  to  an  exami- 
nation of  the  naiurt  of  a  judicial  tribunal.    J^gland, 
^om  whom  we  derived  so  many  of  our  views  in  relation 
to  our  judicial  system,  from  the  commeneement  of  the 
Christian  era,  down  to  the  year  1761,  may  be  considered, 
in  refeKnce  to  tius  matter,  as  havhig  been  in  a  state  of 
experiment.   The  Judges  in  tliat  countiy,  untS  the  reign 
of  William  III.  held  their  c^ces  entirely  at  the  pleasure 
of  the  Crown.    By  a  statute  passed  during  tbs*  reign, 
they  afterwards  held  their  appointments  during  good  be- 
havior, and  for  the  life  of  the  King  \  but  at  the  expiration 
of  six  months  after  the  demise  of  the  King,  their  com- 
missions expired.     This  continued  to  be  the  law  until  the 
accession  MQtmrt  IH.    When  that  Prince  came  to  the 
thione,  he  himsdfbroiight  the  subject  before  Partiaroent, 
and  recommended  that  the  Judges,  in  mder  to  secure  the 
more  independent  exercise  of  their  functions,  should  hold 
tbeir  offices  dmrmg  good  behavior,  and  not  be  affected 
by  the  demise  of  the  King.    The  recommendation  was 
received  with  acctamation,  as  well  by  the  People  of  the 
idngdom  as  the  Parliament  to  which  it  was  mftde.    I1ie 
nieasuro  was  prompUv  adopted,  and  that  has  been  the 
tenure  of  judicial  aippotntments  in  that  kinj;dom  ftom  that 
time  to  the  present  This  striking  feature  m  the  Jodiciafy 
system  of  Great  Britain,  was  adopted  during  the  reign  of 
that  same  King  against  whom  our  ancestors  succewfully 
revolted.    And  yet,  when  they  succeeded  in  their  Uevo- 
lutionary  effort,  and  shook  oflT  his  regal  authority,  cbe]> 
i^ing  nothing,  at  the  same  tbne,  but  feelings  of  resent- 
ment and  animosity  agidnst  the  mother  country,  they  did 
not  refiise  to  profit  by  its  wisdom,  but,  in  this,  as  in  many 
otlwr  cases,  uey  profited  by  its  dear-bought  experience, 
and  incorporated  into  our  mmie  of  ^emment  the  same 
important  principle  in  rehtion  to  our  judicial  department. 
The  experience  of  thirty-five  years,  under  our  own  system, 
as  well  as  stiU  greater  experience  in  Great  Britain,  shows 
that  it  has  not  &tten  short  of  the  expectations  cf  those 
who  suggested  and  adopted  it.    Thirty-five  years  it  has 
been  in  Kirce  in  this  conntr}*,  during  which  time  many 
great  and  interesting  principles  have  been  settled,  and 
yet  this  tribunal,  amidst  all  the  storms  of  party,  has  pur- 
sued the  even  tenor  of  its  course,  having,  at  one  time, 
five,  another  at  six,  and  then  seven  Judges ;  and,  at  last, 
siifrounded  itself  by  the  confidence,  and  even  admiration 
uf  almost  all  portions  of  this  extensive  Republic. 

With  this  experience  and  these  results  to  the  contrary, 
bpfore  us,  he  ssid,  the  question  might  be  fairiy  asked,  Is 
there,  in  the  nature  of  the  judicial  fimction,  any  inherent 
principle,  which  leads  to  the  engenderment  of  faction 
amongst  its  members  ?  He  thought  there  was  not.  The 
Judges  are  appointed  during  good  behaviour.  Their 
salaries  are  secured  to  them,  and  cannot  be  diminished 
duringtheir  continuance  in  office.  l*hey  tire  vested  with 
no  power  to  decide  on  questions  of  expediency— <iues- 
tions  which  are  always  the  prolific  sources  of  contention 
and  political  excitement,  and  roust  always  contimie  to  he 
so  in  a  Government  like  ours,  where  such  divcKificd  in- 
n?rests  exist.  They  have  no  legisfcitiYe  po\rtT  to  s:ty  what 


the  kw  ought  to  be.    Theyhaive  no  poGtiod  patreiufe, 
by  the  exercise  of  which  to  array  against  them  diappoiiil^ 
ed  expectants,  or  to  draw  arouiid  them  a  body  of  mvorcl 
friends.  They  simply  have  the  power  of  saying  what  the 
law  tf.     And  whilst  the  ^dg«t  are  protected  agaiMt  anjr 
undue  influence,  either  from  tho  temporary  cxriicmcnt 
of  any  portion  of  the  People,  or  a  corrupt  admimstntbii, 
that  nnght'aira  to  seduce  them  from  a  jnst  and  tnd^m- 
dMi  disehaiige  of  their  duties,  the  Constitution  has  ibo 
guarded  the  People  against  a  eorrupi  exercise  of  tkir 
powers,    it  has  provided  that  this  House,  coming  si  id 
members  do^  <&«ctly  from  the  People,  and  ym,  the 
theory  of  that  instrmnent  suppose!^  wiU  alwavs  be  reuljr 
to  snuff  the  fest  taint  df  corruption  in  the  passing  biteze^ 
shaU  have  the  power   of  tmpeaehing;  and  the  ether 
branch,  though  supposed  to  be  more  ciurt),  vet  not  lea  d^ 
voted  to  the  public  interests,  shall  have  the  power,  not 
only  of  removing  fhim  office,  but  of  passing  sentease 
of  eternal  disqualification  to  hold  any  office  whstoeevav 
gainst  them.  SUndinginthisreUtiontotheoountrx.henNr 
nothing  in  the  nature  of  the  judieial  fhnction  which  iMens- 
rify  should  lead  to  4he  creation  of  fkction  amongst  iti 
members  :  on  the  contrary,  he  thought  he  saw  tbeeiisU 
ence  of  eveipr  indooement  which  could  be  present  t» 
honorable  nunds,  to  act  with  cabnness,  and  to  strire,  bf 
afkithfuldisohai|;eof  duty,  to  acquire  that  fiune  and  Mi' 
ademtSon  in  secietv,  which  virtue  md  talenti  nerer  ftsl  to 
secure.    Shookl  the  numbeiv  therefbre,  be  increaird»  cf- 
en  beyond  ten,  standing  in  the  midst  of  these  itam$  in- 
centives, to  <^schaigtt  their  duties  with  fidefity— in  the 
midst  of  these  terrors,  to  warn  them  against  eoffuptisft- 
he  coukl  not  see  that  the  evil  soimich  deprecated,  ns 
likely  ever  to  exist,  or  to  affect  aav  considena>lc  poili« 
of  the  Bench.    The  theory,  therdore,  as  weU  as  our  ex- 
perience, of  the  nature  of  the  judiciidliuiction  under  the 
Government  of  the  Uidon,  he  thought  reAtted  the  idc* 
that  it  is  prone  per  se  to  run  into  ftction,  and  thst  the  pa- 
rity and  freedom  of  tiie  Bench,  ft-om  suchaconditiBi,^ 
not  depend  on  its  numbers,  but  on  die  nature  of  the  tis^ 
In  further  illustration  of  this  idea,  he  begged  lesve  to 
refer  gentlemen  to  their  own  expenence  in  another  qo*- 
ter.  Since  the  organisation  of  the  Government  down  to  the 
period  of  the  commencement  of  tlie  present  admiitftiS' 
tion,  it  might  be  stated  as  a  fiurt,  that  tne  Executhre  Cafai* 
net,  consisting  of  but  five  members,  except,  pcrhspi,  do- 
rinsp  the  administration  of  Mr.  Jefferson,  had  been  nore 
or  less  visited  by  discord  and  contention.  On  what  prino* 
pie  is  it  that  this  has  happened^    The  number  is  k* 
than  that  of  which  the  Supreme  Court  has  comisledfir 
twenty-five  years,  and  which  has  never  been  betmyed  in- 
to any  such  excesses.  It  is,  sir,  said  he,  owing  tothe  nlam 
of  its  functions.    It  b  because  these  officers  are  connect- 
ed particulariy  with  the  pcrfitiQs  of  the  country :  beewse 
thcjr-  are  not  limited  in  their  :official  trusts  to  the  Bieit 
saying  of  what  the  law  is  ;  but  often  have  to  reconanM 
and  express  opinions,  as  to  what  the  law  siMf  k- 
In  other  words,  their  duties  lead  them  into  the  «k 
field  of  expediency,  and  expose  them  to  many  ofthcoa- 
flicts  of  opinion,  whichtagitate  not  onhr  this  House^  biit^ 
country.  They,  moreover,  occanonimv  have  views  to « 
greater  political  preferment,  and  their  success  msy  w- 
quentiy  depend,  not  less  on  their  opinions  of  meMitf 
merely  of  expediency,  than  on  liieir  views  of  the  coirf*" 
tional'powers  of  the  Government    It  b  from  caaief  tt« 
these  that  we  so  often  see  that  Ihtie  spot  of  arth  ^ 
rounding  tile  Pre^dential  mansion  inhabited  by  ststfes" 

discord.  ^    , 

A  judicial  tribiuudi^  as  a  court  of  ./Sna/ resort,  «**jf 
with  despotic  dpowcr.  It  b  in  its  very  natnre  d^y^- 
It  b  so  conridered  by  all  writers  on  the  subject  K*^ 
considered  bv  the  Con8titutlo%  m  ^Ml  of  the  w« 
States,  as  of  the  several  Stit9l,  Jlftiji  povet,  ho««»«»» 
that  must  of  ncccasitv  rct^  MAKiye^  under  cwf>* 
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form  of  GoTcmment.  There  miiit  of  necessity  be^ — lor  with- 
out tt,  no  GuTemment  could  exist — some  tribnnal  finally  to 
settle  ill  contests.  This  power»  in  Great  Britmin,  resides  in 
the  House  of  Lords.     In  this  country,  it  resides,  in  rela- 
tion to  all  matters  of  Federal  cognizance,  in  the  Supreme 
Court.     And  in  all  the  States,  in  relation  to  caftes  subject 
to  State  authority,  (except  New  York,  wh«%  it  resides  in 
the  Senate)  it  resides  in  the  highest  courts  crf'tlie  Stule. 
That  it  must  reside  somewhere,  is  a  principle  pervading 
evciy  organi  zed  Government ;  and  the  great  difiicidt^ 
has  been,  to  guard  against  the  abuse  of  it :  and  hence  the  di- 
versified modes  of  appointing  the  depositories  of  this  power. 
In  some  of  the  States,  the  Judges  are  appointed  for  Umi- 
ted  periods.  In  others,  during  good  beh.>viour.    ^Such  is 
also  the  case  under  this  Goveruroent.     In  some  of  the 
States  the  Judges  are  declared  ineligible  to  serve,  after 
passings  a  specined  age.    In  some,  the  Executive  has  the 
power  of  aisroissing  them  from  office,  on  the  address 


ace 


dentation  of  knowledge-^-a  knowledge  of  the  local  laws 
of  the  several  States,  on  the  bench  of  tlie  Supreme  Court. 
That  this  was  desirable  and  useful,  could  not  be  doubted^ 
Tl»e  theoiy  of  the  present  judicial  system  of  the  country, 
was  partly  based  on  that  idea,  and  the  eiperience  of 
thirty-fn  e  years,  which  had  tended  so  fiilly  to  establish 
the  importance  and  value  of  its  organization,  was  alone 
sufficiitnt  to  prove  it.  Buttlie  friends  of  this  bill  tli.idt 
that  advantages  equally  as  important  as  those  suggested, 
will  result  to  the  People  of  tlie  States,  by  hanng  sent 
to  them,  through  the  respective  Judges  of  the  Supreme 
Court,  a  knowledge  of  the  principles  settled,  and  views 
taken,  by  tliat  Court,  on  intricate  and  intereiting questions 
of  law.  Enlightened  as  each  Judge  must  be,  by  asso- 
ciating  with  such  a  body,  his  decisions  on  the  Circuit 
would  generally  be  correct  and  satisfactory  <  and  under 
these  impressions,  suitors  would  seldom,  except  where 
some  new  questions  might  arise,  think  of  incurring  the 


of  two-thirds  of  the  members  of  the  Legislature  ;  and  in  '  labor  and  expense  of  prosectuing  writs  of  error,  or  ap- 
some,  €if  three-fourths.  And  in  all,  the  power  of  impeach- 1  peals,  to  the  Supreme  Court.     The  tendency  of  the  sys- 


to  be,  (and  experience,  he  would  say,  had  so  far  proved  it  to  the  People.  And,  jaid  Mr.  C,  no  matter  what  system 
be  adeouate,)  to  prevent  oorruption  from  entering  into  that  ntay  be  adopted,  unless  it  combine  these  recommenda- 
tribunBJ,  yet  he  would  submit  to  gentlemen,  whether  tions,  it  can  neither  cudm*e  long,  nor  be  valuable.  Delay 
this  high,  and  as  he  had  called  it,  despotic  power,  in  the  administration  of  justice,  and  onreasonable  expense 
might  noteven  be  safer  in  the  hands  often,  than  in  cither  five  in  obtaining  it,  will  eventually  destroy  any  judicial  ssy  tern 
or  seven  Judges  }  In  his  opinion,  he  was  free  to  decUre,  !  that  can  be  establialied. 

it  would  l>e  safer.  |     But,  said  Mr.  C,  it  has  been  again  objected  to  this  bill 

It  had  been  said,  without  a  dufficicnt  explanation  of  that  it  falls  short  of  that  untfbrraity  in  its  provisions,  for 
what  was  meant,  by  some  of  tlie  friends  of  this  bill,  tliat  which  its  friends  themselvea  contend.  It  is  said,  that,  even 
this  was,  in  part,  a  poliiical  Court.  The  remark  had  been  if  it  be  adopted,  tliere  will  be  one  district  in  Virginia, 
seized  upon  by  its  opponents,  and  had  been  interpreted  one  in  Pennsylvania,  and  one  in  New  York,  that  wi&  not 
to  mean  Apartizan  Court.  A  Court  to  be  arrayed  on  the  enjoy  its  advantages.  This  objection,  sir,  is  destitute  of 
one  side  or  the  other  of  the  future  political  parties  of  the  the  advanta^^  even  of  nlausibdity.  The  friends  of  this 
country.  This  interpretation  is  gratuitous  and  unfbund-  bill  support  it  because  they  deem  it  essential  to  the  safe, 
cd.  It  is  a  Court,  said  he,  in  the  final  resort,  to  settle  all  cheap,  andsatis&ctory  administration  of  justice,  that  there 
questions  arising  between  the  Federal  and  the  State  Gov-  should  be  carried  into  the  Supreme  Court  a  knowledge 
emments,  involving  the  Constitutional  power  of  either—  of  the  local  laws  and  the  Constitutions  of  the  States.  They 
questions  tliat  must  always  be  delicate  and  interesting  in  support  it,  because  it  is  believed  equally  important  to  the  at> 
their  nature.  It  is  a  Court  to  expound  treaties  between  tainment  of  the  same  eml,  that  a  Judge  of  that  Court  should 
this  Government  and  foreign  nations;  and,  in  doing  preside  in  each  of  the  States.  The  advantages  to  be  derived 
which,  even  causes  of  war  may  spring  up.  It  is  a  Coiut  ti^m  this  source,  he  had  before  stated.  Now,  said  Mr.  C. 
which,  in  the  exercise  of  its  admirality  jurisdiction,  wiU  ^ve  not  each  of  these  States  these  advantages  ?  It  is  ad* 
frequently  have  to  expound  and  decide  on  the  Uws  of  na-  mitted  that  they  have. 

tions  and  from  which  also,  causes  of  war  may  spring  up.  .In  each  of  these  Stutes,  it  is  admitted,  there  is  a  dis- 
//  is,  therefore,  sofar  as  the  exercise  of  these  powers  may  trict  into  which  the  Supreme  Judge  does  not  go.  But, 
be  couj)led  with  the  administration,  of  public  affairs,  a )9o-  in  New  York  and  Pennsylvania,  they  have  the  benefit  of 
itical  Court.  And  it  is  so  for,  and  no  fiirther,  that  the  s  decision  of  the  Circuit  Court  in  each  case,  within  th^ 
friends  of  this  bill  consider  it  so.  And  it  is  because  of  the  State,  before  the  parties  are  required  to  tra%-el  to  this  city 
magnitude  of  tliis  power,  so  intimately  connected  with  to  prosecute  thmr  rights.  Writs  of  eiror,  in  both  oi  those 
tiie  }>olitical  power  of  the  country,  that  the  friends  of  States,  he  from  the  District  Court  to  the  Circuit  Court 
tab  bill  c<j^fittaer  ten  Judges  as  being  none  too  many  ;  and  held  within  them.  It  is  not  so  in  Virginia.  Writs  of  er- 
as being  more  safe  than  a  smaller  number.  The  decinons  ror,  fit>m  the  District  Court  of  the  dirtrict  into  which  the 
of  such  a  tribunal,  on  such  questions,  composed  as  it  ought  Supreme  Jud^e  docs  not  go,  lie  directlv  to  tlie  Supreme 
aUray^  to  be,  of  both  great  and  good  men,  are  more  like-  Court.  But,  in  each  of  these  States,  these  separate  dis- 
ly  to  command  the  support  and  confidence  of  the  People,  tricts  have  been  recently  establishecU— one  in  1814^  on* 
than  one  of  a  smaller  number.  hi  1813,  and  one  in  1819.  They  were  established  to  meet 

But,  tt  is  also  contended,  that  this  bill  is  to  make  the   the  wishes  of  the  People,  and  at  their  request.     But  it 
Supreme  Court  a  represenla^ve  Court.    To  its  being  a   ^vill  be  seen  by  the  dates  refened  to^  that  their  establish- 

.ment  has  been  since  most  of  the  questions  that  could 
grow  out  of  their  huid  titles,  or  their  local  constitutions, 
tiad  been  settled  and  understood.  The  local  situation  ii 
Vii^inia  rendered  it  almost  as  convenient  to  bring  up 
their  cases  from  that  district  to  the  Supreme  Court,  as  to 
the  Circuit  Court  within  that  State.  But  how,  wiid  Mr. 
C.  are  we  situated  in  the  West  >  The  six  States  not  em- 
braced in  the  system  now  in  operation  arc  new.  They 
may,  as  Govemi|ients,^et  be  considered  as  in  a  state  vf 
development.  The  great  land-marks  which  are  to  guid^ 
them,  in  their  legislative  and  judicial  administrations,  are, 
in  a  measure,  yet  tq  be  set  up.    And  if  the  present  ty%* 


^n^ 
^^presentativc  Court',  usingVe  term  in  that  sense  in  which 
it  has  been  employed  by  the  opponents  of  the  bill,  its 
inends  as  much  object  as  its  enemies.  What  is  that  sense  f 
Why  the  opponents  of  the  bill  say,  it  means  a  represen- 
tation of  the  particular  notions,  feelings,  and  principles, 
ef  the  People  of  the  circuit  in  which  the  Judge  prendes- 
No  such  idea  has  been  suggested  by  any  supporter  of  this 
iDeasure.  On  the  contrary,  it  has  been  disclaimed  by  all 
who  have  spoken.  What,  tlien,  it  may  be  asked,  do  they 
mean  ?  Mr«  C.  said,  to  a  certain  extent,  theur  meaning 
hail  been  happily  explained  by  the  honorable  g^tlemau 
fruns  Kentucky,  (Mr,  C'LAttKi:.>  Thpv  meant  a  rep^t 
Vol.  JI.— 6} 
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tern  has  been  so  valuable  to  other  States,  heretofore,  in 
this  point  of  view,  it  cannot  be  less  so  in  ftiture,  to  the 
new  States  of  the  West.  |f  it  has  had  the  effect  to  allay 
State  jealousies,  and  popular  excitements,  and  to  attach 
the  People  of  those  States  to  the  terms  of  our  Union,  whv 
not  extend  it,  and  secure  to  tlie  new  States  this  same  sal- 
utary, mediatorial  a^^ncy,  in  the  event  of  their  being 
similarly  disturbed  ? 

But  it  is  objected,  that,  if  we  extend  the  system  now, 
wo  shall  have  again  to  do  so  at  some  future  period  ;  aiul 
that  the  evils  with  which  this  bill  is  fraught,  will  be  ex- 
tended still  fVirther. 

To  those  who  thi^k  the  present  bill  adapted  to  the  pre- 
sent condition  of  the  country,  let  it  suffice  to  say,  that 
•'sufficient  for  the  day  is  the  evil  thereof."  If,  in  the 
progress  of  time,  it  shall  be  found  necessary  to  increase 
the  judicial  branch,  let  i)osterity,  when  the  fime  arrives, 
provide  for  itself.  It  will  be  able  to  act,  as  we  are  now 
acting,  with  tlie  aid  of  experience. 

Wisdom,  it  is  jto  be  hoped,  is  not  to  die  with  us.  The 
march  of  mind  has  kept  pace  with  the  prog^rcss  of  ages ; 
and  there  is  no  reason  to  suppose  that  the  lights  of  sci- 
ence and  experience  will  shine  less  brilliantly  on  those 
who  may  come  af^er  us  than  tliey  now  do  upon  us.  It  is 
true  wisdom,  in  relation  to  measures  of  expediency,  to 
adapt  tliem  to  existing  exigencies.  In  framing  consti- 
tutions, or  in  establishmg  fundamental  principles,  a  dif- 
ierei]t  rule  may  apply.  The  peace,  prosperity,  and  per- 
mament  power  of  a  Government,  naturally  leads  us  to  look 
into  ftiturity,  and  requu^s  us  to  examine  into  the  effect 
likely  to  be  produced  by  the  causes  we  are  creating. 
But  this  has  been  done  in  rehitton  to  oiu*  judicial  depart- 
ment. The  fundamental  principles  on  which  its  admin- 
istration  is  to  rest,  are  already  laid  in  the  Constitution  ; 
and  we  are  now  merely  discussing  the  question  as  to  the 
mode  of  carrying  those  principles  into  operation,  which 


rs  a  question  of  expediency  ;  and  that  question  should  be 
settled,  at  least  in  some  degree,  with  reference  to  the 
presentand  near  appKMM^liingstate  of  things.  For,  whatever 
we  may  do  will  be  subject  to  future  alteration,  and  when 
experience  shall  develop  the  necessity  of  chaise,  change 
will  be  made. 

^Ir*  C.  regretted  thkt,  in  the  discutsion  of  such  a  sub- 
ject as  this,  it  liad  been  tliougfat  necessary  to  refer  to  the 
political  condition  of  a  single  State— he  meant  the  State 
of  Kentucky.    Frequent  allusion  had  been  made  to  the 
unhappy  and  disturbed  comUtion  of  that  State.     He 
hoped,  however,  that,  instead  of  prejudicing  this  bill, 
the  reference  would  lend  to  strengthen  the  .'u^ment  in 
its  favor.    The  power  of  this  Court  nad,  when  it  could  be 
£uriy   applied,   calmed   as   g^reat  agitfitations  in  other 
States — it  might  do  so  in  Kentucky.     But  was  it  wonder- 
^1  that  there  should  be  some  feeling,  some  anxiety  in 
Kentucky  ?    Was  il  wonderful  that  tiiosc  men  who  had, 
in  a  state  of  supposed  security  in  tlieir  titles,  mowed  the 
forests  and  tapped  the  virgin  earth,  even  with  arms  by 
their  sides ;  who  had  reared  their  families  at  homes  made 
by  themselves,  and  around  which  were  entombed  their 
fatliers,  their  mothers,  their  wives,  and  their  children, 
should,  when  about  to  be  driven  fitim  their  possessions, 
and  turned  naketl  upon  the  world,  be  excited  and  stimu- 
lated at  least  to  a  rigid  examination  of  tlie  principles  on 
which  all  this  is  to  be  done  }    Was  it  wonderful  that  in- 
qmry  should  be  sharpened  and  invigorated,  and  defence 
be  made  resolute  >  He  thought  not  As  a  son  of  Kentuc- 
ky, proud  of  his  native  land,  he  extended,  and  thoi^^it 
the  sympathies  of  our  nature  would  lead  otliers  to  extend, 
to  that  State,  all  the  apologetic  feelings  which  magna* 
nimity  and  liberality  inspire. 

But,  suppose  Kentuck;^  to  be  in  error— «uppose  the  Is 
infected  with  the  most  poisonous  **  taint"—  has  she  given 
tone  to  the  feelings  of  the  other  States  in  the  Wcstf  Uaa 
she  so  hr  overshadowed  them  as  to  deqxiil  them  of  their 
purity  ?    There  is  no  &ct  to  sustain  any  such  opinion. 


I1ie  other  States  stand  firm  in  the  pure  principles  of  the 
Constitution  ;  and  even  Kentucky,  if  she  now  be  in  error, 
he  had  no  doubt,  in  due  season,  would  return  to  the  fold 
with  her  other  sisters. 

Another  objection,  as  invidious  as  it  was  unfounded, 
had  been  made  by  the  ^ntleman  from  North  Carolina 
(Mr.  MANoriti)  to  the  passage  of  this  bill  He  is  oppos- 
ed to  extending  tliis  system  to  the  new  States,  because 
they  have  been  dandled  in  tlie  lap  of  the  Fcdcnl  Govern- 
ment until,  like  the  adder  warmed  into  existence,  they  are 
now  seeking,  by  an  unjust  influence,  to  destroy  the  hand 
that  protected  them.  Who,  said  Mr.  C,  bhab'rt  these 
new  States  ?  They  are  your  fathers,  your  brothew,  your 
friends,  and  your  relatives.  Bom  siul  brought  up  in  the 
elder  States  of  the  Union,  they  have  been  taaglit  to  kno* 
their  rights  and  duly  to  appreciatetheir  privileges.  When 
called  on  to  defend  their  country,  they  rallied  around  its 
standard,  and  spilt  their  blood  as  freely  in  its  cause  as  any 
other  portion  of  the  American  People.  They  have  gone 
to  your  own  unpeopled  territory,  to  incwase  tout 
strength  and  the  wealth  of  your  country.  The)?  have 
carried  with  them  rc^ct  for  your  kws,  veneration  for 
your  character,  and  affection  for  your  persons.  They  have, 
by  the  charter  of  our  common  liberties,  and  the  compact 
for  our  common  mfety,  been  admitted  to  rise,  from  a 
slate  of  colonial  dependency,  to  the  fiiU  frmtion  of  inde- 
pendence  and  sovereignty  as  States  of  this  Union.  And 
what  does  the  Constitution  teach  them  >  It  teaches  tiiem 
that,  when  thus  situated,  tliey  are  to  s^nd  on  an  equal  foo^ 
mginthe  enjoyment  of  rights,  with  the  oldest  and  the 
proudest  SUte  of  this  Union  ;  and  when  stimulated  by 
the  tuition  of  the  Constitution,  to  ask  an  equal  participA- 
tion  in  your  most  important  institution — manifesting  tw 
legitimate  pride  which  sovereignty  ought  to  inspire*  »"** 
which  their  elder  sisters  oueht  be  proud  to  sec  ar»ng 
amongst  them— when  they  tlo  this,  they  are  gibed,  >s 
spoiled  children « are  rqtroiiehed^ttMihe  adder,  warmcdit^ 
hfe  and  animation,  aiming  to  destrqj  its  protector.  Sir,  w 
West,  the  new  States,  have  done  nothin|r  to  deserve  ihp 
severe  reproach.  It  is  true,  tliat,  in  this  case,  they  dP 
not  come  as  supplicants.  Standi  iig  on  the  proud  emi- 
nence of  free  and  sovereign  States,  entitled  to  be  piawj 
on  *<an  equal  footing  with  the  original  States,"  tlicy<iE^ 
as  they  have  a  right  to  demand,  at  your  hamU,  the  adop- 
tion of  this  measiuv,  or  some  other,  that  should  ^*^J''?* 
as  equals.  And  so  long  as  I  shall  be  the  P'^.  J^ 
State  which  I  now  represent,  when  a  case  like  thb  shall 
present  itself,  ImU  demand,  but  with  all  proper  respect 
that  the  claim  set  up  shall  be  accorded. 

But  the  gentleman  from  North  Carolina  coWl^ 
at  least  by  inference,  of  the  share  of  power  now  bcW  by 
the  West,  and  particularly  in  reference  to  ^^^'^ 
wliich  he  aUuded— I  mean,  said  Bir.  C,  the  Prciidefltiai 
election.  Sir,  the  West,  in  that  case,  exerted  no  nof 
than  its  constitutional  power,  and  that  was  exeited  n 
good  faith  to  what  it  believed  to  be  the  best  intefO^tf 
the  coimtry ;  and  for  differing  with  others  on  that  ocesaj^v 
there  ought  not  to  arise,  and  it  does  not  expect  that  t^ 
unju^  Kluctance  will  arise,  to  accord  to  it  its  jn*** 
conisUtutional  rights.  But  the  gentleman  o^^^j^ 
member,  that  the  day  is  My>roaching  when  ^''^^^ 
may  be  turned— when  polR  may  taic  up  its  ****^^^ 
the  West  ?  and  with  a  view  to  tli'is  contingency,  tW 
does  sound  policy  dictate  to  those  now  holduig  it  r  bc 
just,  at  least,  to  those  now  inyourpower,  so  ^*^y2T5. 
hereafter  receive  justice  firom  thorn."  But  hetnatty*^ 
magnanimity  of  the  West  would  never  allow  ittocowei**^- 
entoreto&ifeinlttslitte.  Sir  nud  Mr.  C.  the  course  p«"^ 


by  that  State  in  the  West,  wbicbt  acaoe  l^f^^^'^XH? 
from  a  popoUtion  of  about  3il^0W  ttLbe  the  fbtfMwp 


in  this  confederated  Hep 
dence  fn  the  liberahtv,  the^ 
the  West    Ohio,  in  the  hoiv 


opinion.  |post;  and,  on  this  floor, 
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tbund  fighting  liile  bjr  side  with  the  most  patriotic  SUIra 
in  the  Union,  in  niip[>Oftin|f  all  measures  deugned  ' 
tun  the  honor  and  tdvuice  the  happinex  and  prosperity 
oTtbc  country. 

The  West  hu  done   nothini^,  Uierefbre,   to  merit  the 
Kvere  reproach    cast  upon  it  by  the  gentli 
North  Carolim. 

But  the  rcntlemtn  from  North  Carolina,  not 
hirnieirwilhthTshtavy  char^ifrainstthe  West,  had  nude 
one  of  equal  Kverily  B^ainst  all  of  iheailrocates  of  this  hi]), 
iiiid  which  he  (Mr,  C.)  thought  deserved  especia)  notice. 
Tile  rentli^man  has  chai^c^  in  substance,  the  advocates 
of  this  bill  with  conduct,  not  only  improper  and'unjustili- 
ible,  but  grossly  cormpt.  Tliey  are  accused  of  base 
subaet^iency,  in  advocating  its  pinagc,  to  the  Executive, 
in  order  to  retun  him  on  his  seat.  This  general  and 
tveepini;  accusation  couM  not  be  misunderstood.  When 
motives  lo  unworthy  were  attributed  to  mcmbcra  of  this 
House,  the  chai^p  of  their  exiitence  ought 


nhad 


«plici 


A  sudden  increase  of  friend*  to  the  bill  had 
chajj^d,  and  ascribed  to  an  unUnly  combination  bctwi 
the  friends  of  the  administration  elsewhere,  and  the  mi 
ben  of  the  West.    By  what  inquiitorial  system  of  opcta- 
lion  that  gentleman  has  actjuired  his  information  of  this 
combination,  I  do  nc   '  he  has  ascer- 

t^ncd  that  the  West  tented  to  bar- 

ter awjy  their  bono  mains  fbr  the 

gentleman  to  diaeloi  he  Represen- 

tatives of  the  West  h:  mintaxiichi 

rartcE  oTBxecutive  c  n  is  invited  ti 

cnrne  out  and  state  d  panders  o 

pover  arc.  So  faraarelated  to  himself,  he  begged  leavi 
to  inform  tlie  rcntleman  and  the  Coromiltee  tliat  hia  sup 
portofthisbiirnowwasneither>udden,ornew.  air,  ifthi 
Joum^  of  tliis  House  shall  be  examined,  it  mil  be  found 
that  on  my  motion,  as&r  back  as  the  year  1831,  ( I lis  sub- 
ject was  refrtred  tu  the  )udici>ry  Committee  ;  and,  as  the 
humble  organ  of  the  State  he  represented,  bethought  he 

tlien  had  expressed  the  wishes  of  his  constituent] ■■- 

subject,  and  he  had  no  reason  now  to  think  otii 

The  gentleman  had  discovered,  too,  "  that  tfae  Adminis- 
Vation  and  its  &iends  were  crowding  in  maascR  to  the 

Eort  of  this  bill,"  and  that  its  object  was  to  seat  more  I 
,  B  tottering  prince  on  his  throne. 

If  (he  Uessage  of  the  President  had  been  relied  o 
show  tlie  wishes  of  tfae  Administration  in  relation  to  Ika 
bill.he  must  inform  the  gentleman  that  it  furnished  no  tucb 
proof.  The  Preiide(it,in>pcakingoflhegrowth«nd  expan- 
sion of  the  population  of  the  country,  hail  rECommendcd  In 
ffotenU  terms,  such  cl»nge  in  the  iudleial  Department  of 
the  (iovernment,  as  should  adapt  it  to  tlie  wonts  and  ne- 
cessities of  the  country.  But  he  recommended  no  parti. 
fuZur  modification  of  it.  The  message,  therefore,  did  not 
furnish  any  evidence  that  the  Admmiatiation  was  crowd- 
ing  BToiind  this  bilL 

llow  the  gentleman  then  has  actjuired  his  information, 
and  particnl^Hy  thai  the  A(lminiitr3.>ion  is  supporting  thii 
bill,  and  that, '  too,  merely  to  quiet  the  West,  and  "  to 
sprinkle  the  delicious  manna  of  Executive  patronage" 
in  that  quarter,  he  lus  nut  deigned  to  tell  us.  Ily  what 
operation  or  process  he  has  done  so,  lie  keeps  to  himself. 
Such  chargFs,  however,  when  made  on  this  floor,  should 
be  auitained  by  sometliing  more  than  naked  assertion. 
The  public  win  expect  it,  and  this  House  ought  to  ex- 
pect it. 

TTie  particular  notice  uhicli  tlie  gentleman  had  bc- 
stowt^d  on  himself,  which  went  to  impeach  his  molivciin 
supporting  the  bill,  he  hud  shuwn,  was  utterly  without 
fbuncLition  ;  for  ite  had  shown,  that,  even  five  years  ago, 
he  hsd  his  attention  directed  to  the  subjert,  wjth  a  vjrw 
(o  the  adoption  of  some  siich  system. 


eif.] 
Mr.  COOK  replied,  thai  he  f(>und  it  irf  the  remark,  which 
repre»ented  the  State  that  he  represented,  ai  being  in 
"  harmony  with  the  powers  that  be,"  and  as  having  more 
than  an  orcUnary  interest  in  the  existing  outer  of  things, 
coupled  with  tliegcneral  charge  of  conuplion  against  the 
■dvocalea  of  this  bill,  both  from  the  West  and  else- 
where— a  charge  that  had  been  in.ide  agajrst  others,  wilh 
out  ofTcrinp  any  fact  to  sustain  it,  and  which,  as  it  related 
to  himself,  he  had  shown,  by  the  Sicts  he  had  referred  to, 
to  he  wholly  without  foundation. 

»!r.  C.  saiil,  the  desultory  and  ill  digested  remarks  lie 
luut  made  loth?  committee,  were  prompted  by  athrroiigfi 
conviction  of  the  propriclj^  of  adoptine'  some  sysleni 
which  should  meet  the  eiistinff  wants  of  the  country*,  and 
from  a  no  lesn  entire  conviction  that  the  bill  proposed 
was  tetter  adnpted  to  snswer  them  any  other  that  has 
been  suggested.  Mr,  C.  returned  Iiis  sincere  thanks  tu 
the  commiltee  for  the  patient  attention  given  to  him, 
and  concluded  by  expressing  his  earnestdeslrctbat  the 
motion  of  the  gentleman  from  Virginia  might  not  prciail. 

The  Committee,  on  the  motion  of  Mr.  HanNoea,  of 
Virginia,    then  rose,  and  obtained  leave  to  sit  again. 

And  the  House  adjourned. 

TcaSDiT,    JtKVlBT    \7,    1838. 

FLORIDA  WRECKING  LAW. 

Mr.  WEBSTER,  from  the  Judiciaiy  Committee,  im- 
ported, without  amendment,  a  bill  fh>m  the  Senate,  "to 
annul  an  act  concerning  wreckers  anil  wrecked  property," 
passed  by  the  Governor  and  Legislative  CouncU  of  the 
Territorv  of  Florida, 

Mr,  WKBSTEH,  in  reporting  the  b'll  without  amend- 
ment, explained  hrieRy  the  fiicts  which  had  given  occa. 
simi  to  it.  It  appeared  that,  in  consequence  of  a  state 
of  things  which  ei^isteil  on  the  coast  of  Florida,  and  its 
vicinity,  in  relation  to  wrecked  property,  the  Governor 
and  Legislative  Council  of  that  Tcrritoiy  lud  passed  an 
act,  which  was  found  in  practice  to  be  productive  of  some 
pretty  aliange  effects— and  which  had  led  lo  evils  sa  great 
as  to  attract  the  attention  of  Congress,  The  whole  sub- 
ject, he  said,  is  of  a  character  which  requires  Legislatire 
provision— and  tiierc  behg  no  court  oi  admiralty  near  the 
scene  of  these  wrecks,  the  Legislative  Council  of  Florida 
had  interfered;  but,  in  doing  so,  had  exh.btcd  a  course 
of  pretty  wild  steering— and.  In  a  woni,  hail  exercised 
their  power  in  n  manner  not  calculated  to  produce  any 
(food  effects  lo  the  suffercrt.  The  whole  subject  was  be- 
fore tlie  Committee  on  the  Judiciary,  who  had  it  in  con- 
templation to  report  a  bill  concerning  it:  hut  they  were 
of  opinion  that,  meanwhile,  no  time  should  be  lost  in  an- 
nulLngthcact  of  the  Legislative  CduiicU  of  Florida;  and 
thev,  tlierelbrc,  reported  the  present  hill  from  the  Senate 
without  amendment. 

Mr.  WHITE,  the  Delegate  fiom  Florida,  said  he  had 
I  objection  that  the  bill  should  pass  to  a  third  reading. 
He  wished,  however,  to  slate,  tliat  he  was  convinced  llic 
Legislalirc  Council  of  Florida,  in  passing  tlic  act  now  to  be 
annulled,  luid  been  animaled  by  good  intentions  onlv. 
The  losses  which  were  occurring  on  the  reef  were  of  such 
needed  some  Legisbtlvc  interference. 
The  Courts,  to  which  the  property  lost  was  to  be  carried 
for  adjudication,  were  remote — and  they  thought  that  the 
act  they  passed  for  the  relief  of  the  injured  parties  would 
receive  the  sanction  of  Congress.  It  had,  unfortunately, 
liappcned  that  great  abuses  had  grown  out  of  the  act. 
Tliese  would,  tf  course,  be  corrected  by  Congress;,  and 
he  presumed  some  special  law  would  he  pas.icd  nn  the 
subject.  He  had  only  risen,  at  this  time,  for  the  purpose 
in  MiitSailinF  the  CouncU trom  nny  iiijention  t,"  IranfEcnd 


999 


H.  ofR.] 


GALBS  ^  SBATOK'S  BE6I8TEB 


fooo 


Balances  iMtfrifra  Land  Qfficar9^"Ju(U€ian/  Sytiem, 


[ikM.  17, 1836. 


T 


the  powers  entrusted  to  then*,  or  to  do  injosticc  to  the 
persons  whose  interest«  mig^t  be  brought  into  question 

under  their  act 
The  bill  was  ordered  to  a  third  rcacKng  to-raorrow. 

BALANCES  DUB  FROM  LAND  OFFICERS. 

A  resohition,  offered  yesterday  by  Mr.  SCOTT,  calling 
on  the  Secretary  of  the  Treas-.iry  for  a  list  of  balances  due 
by  Receivers  of  Public  Moneys,  for  the  sale  of  Public 
J^nds,  to  the  1st  January,  1826,  was  taken  up. 

The  resolution  guve  occasion  to  some  conversation, 
between  the  mover  and  Mr.  SLOANE:  the  latter  asking 
for  an  explanation,  whether  the  resolution  was  aimed  at 
Heceivers  now  in  office,  or  those  who  had  gone  out  of 
office.     These  officers  arc  appointed  for  four  years,  and 
cannot,  at  the  end  of  that  time,  be  re-appointed  unless  all 
arrears  are  paid  up.     This,  Mi*.  S.  conceived  a  sufficient 
guarantee  for  the  honest  discharge  of  their  duty.     Their 
deposites  might  have  been  made  by  those  now  in  oHice, 
on  the  first  of  January  ^  but  according  to  tlie  terms  of  the 
resolution,   these  deposites  would  not  appear  to  their 
credit;  and  so  an  imputation  might  be  cast  upon  honest 
men,  \v\\o  did  not  deserve  it.     lie  moved  to  amend  the 
resolution,  by  adding"  the  words,  **  not  now  in  office." 

Mr.  SCOTT  replied.     By  the  existing  law,  he  said, 
balances  which  have  remained  due  rtaore  tiian  three  years, 
are  required  to  be  reported  to  this  House.     A  list  has, 
accordingly,  been  retur.ied  from  the  Treasury*,  but  it  in- 
cludes only  balances  due  for  three  years,  on  80th  Sep- 
tember, 1825*     Any  balances  which -may  have  become       ^■.  ^i^^..^,..!^ ...  ...^v.g.tx.T».i^w<>«^viii(juuii^uw»,««.^»^;o 

due  witiiin  that  period,  are  not  included.  Mr.  S.  said,  he  the  inequality  of  the  operation  of  that  system,  in  the  dif- 
had  heard  tbit  one  Receiver,  who  had  been  out  of  office  ferent  parts  of  the  United  States,  and  the  inability  of  the 
for  four  years,  had  run  off  with  $68,000  of  the  public  mo- 
ney: and  tliat  another,  who  had  been  out  of  oifice  one 
year,  luid  gone  off  wiUi  $25,030.  His  object  was  Xo  in- 
quire into  these  facts.  He  -thought  the  House  had  a 
right  to  know  them.  From  the  returns  requu-ed  by  law, 
this  information  could  not  be  obtained;  it  must,  therefore, 
be  demanded  by  a  special  order  of  the  House.  He  saw 
no  reason  why  those  in  office  should  not  as  well  be  in- 
cluded, as  those  who  had  gone  out  of  office.  The  object 
was  to  get  at  the  amount  oif  moneys  received;  of  moneys 
receivable,  and  of  moneys  embezzled.  He  thought  the 
public  eye  should  be  drawn  to  these  facts.  If  corrupt 
men  were  in  office,  they  ought  as  much  to  be  exposed, 
as  corrupt  men  who  were  out  of  oifice. 

After  somw'  fartlier  observations,  Mr.  SCOTT  consented 
to  modify  his  resolution,  by  substituting  30th  SepUmhery 
1825,  for  1st  Jontiory,  1826.    Upon  which, 

Mr.  SLOANS  withdrew  his  motion  for  amendment, 
and  the  resolution,  thus  modified,  was  adopted. 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  then  again 
went  into  Committee  of  the  Whole,  Mr.  TOMLINSON  in 
tlic  chair,  on  the  bill  "  further  to  amend  the  Judiciary 
System  of  the  United  States." 

Mr.  W EBSTER,  on  making  this  motion,  observed,  that, 
as  the  subject  had  now  occupied  the  attention  of  the 
committee  for  more  tlian  a  fortnight,  and  other  matters  of 
gi-cat  importance  were  pressing  on  the  consideration  of 
the  House,  and  as  it  was  desirable  to  hear  every  gentleman 
who  wished  to  speak  upon  it,  more  especially  3iose  who 
wcr^  opposed  to  the  bill,  he  hoped  taat  it  would  not  be 
esteemed  a  want  of  courtesy,  if  a  motion  for  the  commit- 
tee's rising  sliould  be  opposed  until  they  had,  9X  least, 
peached  the  hour  fixed  by  the  usage  of  the  House  for 
adjournment. 

Mr.  BARBOUR,  of  Va.  who,  having  last  evening  moved 
that  the  committee  rise,  was  entitled,  by  the  custom  of  the 
House,  to  tlie  floor  to-day,  declined  occupying  the  time 
of  the  committee,  by  presenting  the  remarks  he  had  in- 
tended, with  a  view  to  hasten  a  decision  on  the  bill. 


Mr.  BUCKKER  sud,  that,  in  naavf  to  address  the  com- 
mittee, at  tius  late  period  of  the  discussion,  when  even 
el(>quence  would  be  divested  of  its  wonted  charms,  he 
was  satisfied  that  he  nee<led  some  apology  to  offer  for  tliie 
intrusion.    He  hoped,  however,  that  a  satisSictorjr  one 
would  be  found  in  his  conidction  that  a  more  important 
matter  would  not  occupy  their  attention  during  tke  pre- 
sent session,  and  in  the  veiy  deep  interest  which  the  Peo- 
ple of  the  West  felt  in  the  fate  of  this  bill   He  confeBed, 
however,  that  he  was  almost  deterred  from  entering  apon 
the  investigation  of  its  principles,  when  he  recollected 
that  the  gentleman  firom  Virginia  (Mr.  Mebcikr)  had  told 
us,  that  the  le  unied  Chairman  of  the  Committee  who  re. 
ported  this  bill  (Mr.  Wkbhtbr)   had  himself  shown  its 
utter  inaptitude  to  answer  the  avowed  objects  of  its 
friends;  and  that  the  able  argument  of  the  gentlemin 
from  South  Carolina  (Mr..^DaATTos)  had  but  serrcd  to 
strengthen  his  resolution  to'oppoic  it.    A  task  which  they 
had  tailed  to  accomplish  would  certiinly  be  fiir  beyond 
his  reach.     Under  a  hope,  however,  that  the  conimittcc 
might  take  a  very  different  view  of  it,  Mr.  B.  said,  he 
siiould  proceed  concisely  to  subniitthe  remarks  vhich  h? 
designed  to  offer. 

If,  said  he,  I  could  be  satisfied,  with  the  gentleman  fron 
Virginia,  (Mr.  Msuckr)  that  this  bill  is  calculated  to  des- 
tioy  the  very  vital  principles  of  the  Judiciary  system,! 
hope  1  need  not  declai*e  that  not  a  member  on  tlus  floor 
would  oppose  it  mjre  zealously  than  myself.  ButhecoiW 
see  no  ground  on  which  to  found  such  an  apprchcwioa. 
In  speaking  of  the  grievances  complained  of,  respecting 


Circuit  Judge,  who  presided  in  the  Western  circait,lo 
dispose,  in  any  short  time,  of  the  great  and  increasing 
number  of  suits  in  the  courts  of  that  circuit,  and  the  fitiw 
of  tiiis  bill  as  a  remedy,  Mr.  B.  said,  it  was  necesary  to 
turn  our  attention  to  its  legislative  history,  and  to  its  pre- 
sent arrangement  We  should  also  inquire  whether  it 
nad  secui'ed  the  prompt  and  satisfiactory  adminiatratioa  of 
justice  in  the  States  to  which  it  had  been  extended,  vhcre 
circuit  court  duties  were  required  to  be  performed  by  i 
Judge  of  the  Supreme  Court  of  the  United  Statei.  Tltf 
Government  is  divided  into  three  distinct  depaitments- 
the  Legislative,  the  Executive,  and  the  Judtctal.  It  w» 
certainly  liighly  desirable  that  the  principles  which  sip- 
port  those  main  pillars  of  tlie  Government  should  be  » 
stable  and  penmment  as  possible:  and  no  doubt  can  rea- 
sonably be  entertained  that  the  very  able  men  who  frtiwd 
our  Co!istItution  endeavored,  as  far  as  they  could,  to  ef- 
fectuate that  imporiant  object  Tliev  declared  that  the 
judicial  power  of  tlic  United  States  should  be  tc^  « 
one  Supreme  Court,  and  such  inferior  courts  as  Congress 
might,  from  time  to  time,  ordain  and  establish. 

1'he  pennanency  of  the  Supreme  Court  wis  scaicenr 
more  to  be  desired  than  that  of  the  inferior  tribunals.  But 
it  was  not  wiihtn  the  ken  of  human  foresight  to  dcchff 
either  the  particular  number  of  those  inferior  trib^^ 
which  the  exigencies  of  a  rapidlv  increasing  nation  mij^ 
require,  or  the  precise  principles  on  which  they  «hotW 
be  organized.  Tiios;;  matters  were  of  necesiity  aahart- 
ted  to  the  wisdo  n  and  future  experience  of  C**?^ 
But  if  stabihty  was  important,  when  that  feature  «*^ 
present  bill,  which  requires  the  performance  of  c^»w^ 
court  duties  by  the  Judges  of  the  Supreme  Court,  had  nf- 
ceived  the  approbation  of  the  American  People  fcf  ** 
many  years;  when  the  utility  and  wisdom  of**^  •^Trf 
sition  had  been  tested  by  the  experience  of  "P***^^ 
thirty-five  years;  ought  wa  not  to  regard  it  *^*>*^^r^ 
light  of  a  conjt:tutional  provision^  Were  a  p^P**^ 
mAde  to  change  the  ConstittUtOA 
proach  it  witli  more  caution*  *  "" 
that  the  first  statute  was  e 
power  of  the  United  States.  Ill 
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feature  wliich  tbe  present  bill  presents.     That  statute  re- 
mained  unaltered  until  1793,  when  the  subject  was  again 
presented  to  the  consideration  of  Congress.  The  time  was 
too  sliort  to  i^ve  to  it  the  character  of  a  fixed  policy  at 
that  period.     But  let  us  pursue  its  course  farther.     The 
system  was  continued  without  any  change,  in  the  principle 
alluded  to^  until  1801,  when  the  acts  of  '89  and  '93  were 
repealed,  the  Jud^fes  of  the  Supreme  Court  were  separat- 
ed from  the  circuits,  and  Circuit  Judges  were  appointed. 
In  1802»  the  act  of  1801  was  repealed;  and  thus  well  nigh 
did  the  same  year  witness  the  birth  and  the  death  of  this 
system  <)f  1801.     The  act  of  1802  brought  us  back  to  the 
principle  of  the  law  of  1789  and  1793,  so  far  as  they  re- 
quirea  the  Supreme  Judges  to  attend  at  tlie  circuits;  and 
thus  was. furnished  strong  and  persuasive  evidence  of  a 
most  decided  preference  by  Congress  for  that  course.     I 
shall  not  stop  here,  (said  Mr.  B. )  to  inquire  into  jthe  con- 
siderations which  conducted  to  the  repeal  of  this  law  of 
1801,  from  any  other  source  than  that  which  the  statute 
it^lf  fvimishcs.    To  attribute  its  repeal  to  any  other  cause 
thaii  a  conviction  on  the  part  of  those  who  voted,  for  it, 
that  the  plan  of  1803  was  superior  to  that  of  1801,  would 
be  an  uncharitable  imputation  of  corrupt  moUves  to  the 
mjgority  of  Congress,  which  ought  not  to  be  indulged, 
llitis  stood  the  saw  until  18 07,  when  the  matter  was  again 
broagiit  before  Congress.     It  began  now  truly  to  be  enti- 
tled to  the  appellaUon  of  a  fixed  policy.     But  could  any 
doubt  be  reasonably  entertained  on  the  subject,  was  it  not 
entirely  dissipated,  when,  in  tlial  year,  the  wisdom  of  the 
measure  having  been  fully  and  completely  tested.  Con- 
gress not  only  continued,  but  extended  the  system  ^  They 
did  in  principle,  then  what  the  advocates  of  this  bill  insist 
oii^ht  now  to  be  done.    Yet  the  gentleman  from  Virginia 
{sir.  PowEzx^  considers  this  as  no  indication  of  an  inten- 
tion to  engraft  on  the  system  this  principle  as  a  matter  of 
pcroianent  policy.     He  tells  us  tnat  it  was  merely  an  ex- 
periment, and  one  which  ought  cautiously  to  be  indulged 
in,  and  as  an  endence  that  they  did  not  contemplate  uni- 
form'k^,  he  reminds  us  that,  in  Kentucky  and  Maine,  dis- 
trict courts  only  were  establislied.    But  did  the  gentleman 
recollect  that  Maine  was  at  that  time  a  part  of  Massachu- 
iietts,  and  Kentucky  a  part  of  Virginia^  Every  State  in  tlie 
Union  had  its  circuit  court,  by  the  provisions  of  the  act  of 
1802;  nor  is  there  the  least  ground  upon  wliich  to  con- 
chuic,  from  the  establishment  of  di^ct  courts  in  Ken- 
titcky  and  Maine,  that  uniformity  was  not  within  the  con- 
templation of  Congress,  to  be  carried  into  effect  on  some 
convenient  occasion.     Such  a  conclusion  is  altogether  in- 
admissible, because  the  present  circuit  system  nas  since 
been  extended  to  them.  At  this  very  time,  eighteen  States 
out  of  the  twenty  four  are  enjoying  its  benefits,  not  one  of 
them  wilBng  to  be  deprived  of  it;  and  yet  we  hesitate  to 
place  the  remaining  six  States  upon  the  same  ground  that 
the  cig^itcen  States  occupy.     Hut,  Mr.  Chairman,  (con- 
tinued Mr.  B.)  arc  we  not  bound  to  believe,  that,  accord- 
ing to  this  plan,  justice  in  the  interior  courts,  if  not  moi'e 
prom]Jtly,  is  at  lea$t  more  ably  and  satisfactorily  dispensed? 
1  shall  not  insist  tliat  the  abihty  of  a  judgo  is  always  in  an 
C3uct  ratio  to  the  salary  which  he  receives  :  but  talents, 
like  commodities  carried  to  market,  luve  their  price;  aiul 
it  is  in  vun  that  we  may  expect  to  secure  an  equal  degree 
of  legal  acquirements  and  strength  of  intellect,  for  the  sum 
of  firlcen  hundred  or  a  thousand  dollars,  which  is  the  sala- 
ry of  some  of  the  inferior  judges,  as  we  can  for  four  thou- 
sand five  hundred  dollars — ^Uic  salary  of  a  Supreme  Judge. 
That  tlie  Judges  of  the  Supreme  Court,  by  pcrformmg 
circuit  duties,  obtain  a  more  accurate  and  thorough  know- 
ledge of  the  municipal  laws  of  each  State,  than  they  woukl 
otherwise  do,  is  an  ar,^ument  entitled  to  very  considera- 
ble weight;  but  it  has  been  so  fully  urged  by  gentlemen 
Mrho  have  preceded  me,  that  I  shall  not  dwell  upon  it. 
Baty  Sir,  if  the  six  States  alluded  to  harl  no  other  or 
tfTO'tj^'^T  ground  on  wlxirh  to  ui'gc  their  claims  to  an  equal 


participation  in  the  benefits  of  this  system  than  that  the 
other  States  enjoy  its  benefits,  I  should  consider  the 
reason  as  altogether  renstless.    I  know  it  may  be  replied 
to  this,  that  justice  is  as  prompUv,  and  in  some  cases,  per- 
haps, as  correctly  administered  by  a  District  Court,  with 
Circiut  Court  powers,  as  in  a  Circuit  Court    We  might,  in 
like  manner,  tell  those  States,  that  they  may  send  dele- 
gates to  Con^ss  who  may  present  their  petitions  and  ex- 
plain their  grievances,  but  tnat  they  shall  be  entitled  to  no 
vote  in  this  House;  that  Congress  is  too  large  and  unwiel- 
dy a  body;  and  that,  to  permit  their  Representatives  to 
appear  on  this  floor  with  all  the  rights  and  privileges  of  a 
Representative  from  one  of  the  older  States,  would  be  likely 
to  create  faction.   We  know  that  this  cannot  constitution- 
ally be  done;  but  who  is  there,  in  the  least  acquainted 
with  the  feelings  and  character  of  the  American  People, 
who  does  not  also  know,  that,  if  the  Constitution  even 
permitted  such  a  course,  and  it  were  attempted,  nothing 
short  of  the  power  of  Heaven  could  preserve  this  Union 
for  the  space  of  one  year^-  Such  a  doctrine  is  repugnant 
to  the  genius  of  our  Constitution,  and  destructive  of  the 
best  establislied  principles  of  our  liberty.     We  have,  in- 
deed, been  told  by  tne  gentleman  from  Virginia  (Mr. 
Po  wsll)  that  the  People  of  the  West  will  receive  no  prac- 
tical benefits  from  this  measure;  that  it  may  be  a  matter  of 
feeling  and  of  pride,  but  nothing  more.     Yes,  sir;  and 
permit  me  to  inform  that  gentleman,  that  it  is  an  high 
minded,  ^honorable  pride.     It  is  that  kind  of  prid^e  which 
swells  with  patriotic  emotions  the  breast  of  an  American, 
in  whatever  clime  he  may  be,  when  be  exclaims  that  he 
is  an  American  citizen.     They  are  feelings  which  ought 
not,  eatmot,  be  disregarded  with  safety. 

It  is  the  conviction  only  which  each  State  of  the  Union 
feels,  that  it  is,  alike  with  every  other,  the  object  of  the 
paternal  regard  and  protection  of  this  Government,  that 
can  give  strength  and  durability  to  the  li^ments  which 
bind  us  together;  that  can  preserve  unimpaired  that  Union, 
which,  I  hope  and  trust  in  God,  will  effect  for  us  in  a  po- 
litical, what  faith  does  in  a  religious  point  of  view— -ever-^ 
lasting  salvation. 

But,  Mr.  Chmrman,  let  us  consider  their  claims  stilt 
£irther.  Do  not  these  six  States  contribute  their  due  pro-^ 
portion  to  meet  the  expenditures  of  tlie  Government }  and 
have  not  the^',  and  all  the  Western  States,  most  valiantly 
and  magnammously  defended  the  rights  of  our  common 
countryT.  Behold  North  Carolina,  with  bu^ess  not  more 
than  sufficient  to  detain  tlie  Circuit  Judge,  according  to 
the  acknowledgments  of  the  gcndeman  from  that  State^ 
(Mr.  Mavoux)  two  or  three  days  at  a  term,  receiving  the 
aid  of  the  learning  and  talents  of  Chief  Ju^ce  Marshall^ 
while,  in  some  of  the  States,a  District  Court  Judge  presides 
witli  the  paltry  salary  of  a  thousand  or  twelve  hundre.l 
dollars.  Is  this  just — ^is  it  feiir?  Do  gentlemen  believe  that 
large  and  respectable  portions  of  the  United  States  intend 
to  submit  to  this  state  of  things,  and  to  have  the  system^ 
in  its  present  circumscribed  condition,  fttstened  upon  them 
as  a  course  of  settled  policy  ?  If  so,  tlicy  labor  under  erro- 
neous impressions;  and  the  sooner  they  are  undeceived, 
the  better. 

But,  Mr.  Chairman,  said  Mr.  B.  the  provisions  of  ihU 
bill  ai*e  not  excUisively  for  tlie  benefit  of  the  People  of 
those  States  who  are  the  most  anxious  for  its  success.  Thv 
rights  of  the  citizens  of  every  State  in  Uie  Union  are  af- 
fected by  them.  Why  lias  jurisdiction  been  conferred  o-i 
the  Federal  Courts,  in  legal  controversies  between  citi- 
zens of  different  States?  Because  the  wise  men  who  form- 
ed our  Constitution,  well  versed  in  the  volume  of  human 
nature,  anticipated,  and  thus  intended  to  guard  against, 
that  partiality  and  State  feeling,  wiUi  which  a  Jud^  of  a 
State  court  miglit  sometimes  twee  hb  seat  on  the  bench. 
I  submit  its  tlicrcfore,  to  the  gentlcmert  who  are  pleased 
to  speak  of  this  as  a  Western  bill,  to  determine,  whether 
plaintiff  or  d^^f^ndant  is  mo^t  likely  to  be bijured  by  an 
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injudidous  orgamzation  of  the  inferior  tribunab  of  the 
United  States. 

But,  Mr.  Chairman,  we  are  told,  that  no  complaints 
have  been  heard  from  any  other  parts  of  the  United  States, 
except  from  Ohio,  Kentucky  and  Tennessee.  I  have  my- 
velf  heard  the  opinion  of  some  of  the  gentlemen  from  other 
Westem  States,  in  favor  of  this  bill;  and  I  have  no  doubt 
that  they  will,  unanimously,  join  those  three  States  in  de- 
mandingf,  as  a  matter  ot  rights  that  their  States,  respective- 
ly, shall  be  embraced  wimin  the  arranc^ment  of  the  Cir- 
cuit Court  system:  a  demand,  not  made  in  a  superdlious 
and  arro^nt  spirit,  but  with  an  unheatating'  confidence  in 
the  intelligence  and  sense  of  justice  of  this  honorable  com- 
nuttee. 

I  come  now,  sir,  to  speak  a  few  words  of  the  claims  of 
Tennessee,  Ohio  and  Kentucky;    but,  more  particularly, 
of  the  latter.  We  find  on  the  docket  of  the  Federal  Court 
ih  Kentucky,  nine  hundred  and  (Ot^  suits,  many  of  them 
of  the  most  complicated  character,  requiring  attention  and 
patient  investigation.     Those  acquainted  with  tlie  nature 
of  litigation  in  that  court,  are  aware  that  there  is  no  rea- 
sonable hope  of  any  considerable  diminution  of  it  for  many 
years.    On  this  pomt,  the  remark  of  the  gentleman  from 
nimoia,  (Mr.  Cook)  as  to  the  Northwestern  States,  were 
alike  applicable  to  Kentucky.     The  titles  to  real  estate, 
throug[ti  the  largest  and  most  fertile  part  of  the  State,  in- 
deed  m  all  that  part  of  it  subjected  to  location  under 
Treasury  warrant  claims,  issued  by  the  State  of  Virginia, 
vere  derived  from  that  State;  and,  of  course,  in  every 
controversy  respecting  those  titles,  when  coming  in  con- 
flict with  a  titie  derived  from  the  State  of  Kentucky,  the 
jurisdiction  of  the  Federal  Court  attaches.    The  titles  to 
real  estate  in  Ohio  and  Tennessee,  constituted  a  source 
of  litigation  but  little,  if  at  all,  inferior  to  those  of  Ken- 
tucky.   He  would  not  detain  the  Committee  by  speaking 
either  of  the  Occupying  Claimant  Laws  of  Kentucky,  or 
the  apprehension  wfiich  VirgL'nia  appeared  to  feel,  tliat 
this  bill  was  desired  by  Kentucky,  as  a  prelude  to  a  re- 
versal of  the  decision  of  the  Supreme  Court  in  the  case  of 
Green  and  Biddle,  upon  the  constitutionality  of  these  laws. 
The  gentiemen  firom  that  State  need  not  fear  any  such  re- 
sult   The  validity  of  those  laws  bad,  to  be  sure,  been 
tested  in  the  crucible  of  judicial  inve^igation,  in  both  the 
inferior  and  superior  courts  of  that  State,  and  bad  been  uni- 
formly supported,  both  by  the  Judges  of  that  State,  and 
by  a  very  large  majority  of  its  ablest  lawyers;  and,  when 
decided  upon  In  the  Supreme  Court  of  the  United  States, 
of  the  four  Judg^  on  the  bench,  one  was  in  favor  of  them. 
But  the  opinion  of  the  three  determined  tiie  principle, 
and  Kentucky* was  thus  bound  to  abandon  a  policy  which 
she  regarded  as  essential  to  the  improvement  of  tiie  State, 
and  the  security  and  repose  of  her  citizens.    Judge  Mar- 
shall, as  we  were  informed  by  the  gentleman  from  Vir- 
ginia, through  motives  of  delicacy,  omitted  to  take  his 
seat  on  the  bench,  when  that  case  was  decided;  but  yet, 
the  same  ^ntleman  tells  us,  that  his  opinion  coincided 
with  a  majority  of  the  Court    The  whole  difficulty  in  re- 
lation to  that  subject,  had,  to  be  sure,  originated  in  the 
Legislature  of  Virginia.     That  State,  through  her  Legis- 
lature, had  issued  warrants  for  the  location  ofat  least  three 
times  the  number  of  acres  which  were  contained  in  the 
territorial  limits  uf  Kentucky;  and  had  made  it  necessary, 
by  the  kw  on  that  subject,  to  make  the  entry  so  special, 
that  subsequent  locators  might  be  enabled  to  locate  with 
certainty  the  adjacent  residuum;  a  degree  of  precision, 
which,in  ma«y  cases,  was  absolutely  impracticable.  But  this 
was  irrelevant  in  the  discussion  of  the  principles  of  the  pre- 
sent bill.  It  is  sufficient  for  my  purpose  to  shew,  that,  such  is 
the  number  of  suits,  however  they  may  liave  originated,now 
pending  in  the  Federal  Court  of  Kentucky,  and  such  the  dif- 
ficulty of  their  determination,  that  there  exists  an  absolute 
necessity  of  some  repress.     It  had,  imleed,  been  admitted, 
that  the  situation  of  business  in  the  Federal  Court  of  that 


State,  imperiously  demanded  legislative  interference.  But 
a  remedy  had  been  proposed  by  the  gentleman"  who  made 
the  acknowledgment  (Mr.  Poweu..)  He  was  wilKngthat 
a  Judge  should  be  appmnted,  with  a  competent  flolaiy, 
equal  even  to  that  of  a  Judge  of  the  Supreme  Court,  but 
that  he  should  not  be  allowed  to  take  a  seat  on  the  bench 
of  the  Supreme  Court.  I  cannot  believe  that  there  wu 
an  intention  to  cast  any  reflection  upon  the  West,  because 
the  gentleman  remarked,  that  he  had  no  doubt,  men  of 
g^at  bdents,  and  every  way  adequate  to  the  discharge  of 
so  important  and  arduous  a  duty,  might  be  found  in  the 
States  of  Ohio,  Kentucky  uid  Tennessee.  But,  mr,  a  mo- 
ment's reflection  ought  to  be  sufficient  to  satisfy  the  Com- 
nuttee,  that  a  proposition  to  send  us  a  mere  land  coniinis- 
sioner,  would  be  rejected  unhesitatingly  and  indignantljr. 
The  People  of  the  West  will  not  rest  satisfied  with  one 
single  mark  of  respect  less  than  that  which  is  bestowed  on 
any  other  portion  of  the  United  States. 

But,  Mr.  Chairman,  it  has  been  objected,  sud  Mr.  B. 
that,  should  the  bill  pass,  the  number  of  the  Judges,  for 
the  discharge  of  ordinary  business,  would  be  inconvement- 
ly  large.  Such,  if  I  recollect  aright,  was  the  opimon  ad- 
vanced by  tiie  gentleman  from  Massachusetts,  in  wbase 
judgment,  and  particulariy,  in  any  matter  relating  to  the 
Judiciary,  I  have  very  great  confidence  indeed — but,  on 
this  point,  I  must  beg  leave  to  differ  from  him.  I  regret 
that  ne  did  not  »asagn  tiie  reasons  on  which  he  founded 
that  opinion.  No  complaint  has  been  made,  that  the  pre- 
sent number  of  Judges  is  inconveniently  large.  If  ten 
would  be  too  man^,  on  what  point  shall  we  detenrane  to 
settie,  as  the  precise  maximum^  The  proposed  increaae 
may  not,  indeed  it  is  vetr  certain  that  it  will  not,  be  cal- 
culated to  expedite  the  determination  of  business  in  the 
Supreme  Court — but  expedition  is  at  best  a  matter  of  se- 
condary consequence — correctness  is  always  of  primaiy 
importance.  The  supposition,  that,  by  the  iiitroductioa 
of  three  additional  Judges,  a  faction  may.be  created  on  tbe 
bench,  is  utterly  visionar}' — ^tt  is  any  thing  ^ort  ofriduM- 
lou8.  The  history  of  the  world  presents  no  example  of 
such  a  result  If,  indeed,  they  were  an  assembly  of  le- 
gislators, chosen  for  short  periods,  and  of  a  number  as  great 
as  that  of  which  Congress  is  composed,  anxioudj-  antid- 

Sating  the  result  of  an  approaching  election,  wiDii^  to 
attcr  popular  prejudices  to  procure  a  short-lived  popa- 
larity,  faction  might  rear  its  head  among  them;  but  a 
Judge,  who  receives  n  salaiy  of  four  thousand  five  bon- 
dred  dollars  per  annum — ^not  more  sectwe  in  tlie  tenure  of 
his  office,  wluch  he  is  to  hokl  durins^  good  behavior,  than 
in  the  amount  of  his  salary,  cannot  be  suspected  of  a  dis- 
position tQ faction:  he  b  above  the  atmospnere  of popolsr 
prejudice,  or  popular  excitement. — Fbae  ropuU  vox  Vn  i$ 
not  the  motto  of^  his  creed — he  is  satisfied  with  the  exist- 
ing state  of  things:  for  he  could  scarcely  calculate  oo  a 
change  which  would  better  his  condition. 

But,  Mr.  Chairman,  comparisons  have  been  instituted 
between  our  Judiciary  ^stem  and  that  of  England;  and 
it  was  insiiited  that  a  smaller  number  of  Judges  had  there 
been  found  sufficient  to  determine  all  the  legal  controre^ 
ales  of  tiial  unequalled  People.  Mr.  B.  said  he  was  willisf 
to  leave  gentlemen  to  enjoy  their  opinions,  and  to  pto* 
nounce  their  eulogiums  upon  the  Judiciaiy,  andiftbef 
please,  the  Government,  of  England:  for  his  part,  be  oob* 
sidered  neither  the  one  nor  the  other  as  presenting  & 
models  for  the  United  States.  Yet  even  there,  on  appesli 
in  the  last  resort,  (although  he  wished  to  be  under^oo^ 
as  protesting  a^nst  the  comparison)  causes  are  decSdeu 
by  the  House  w"  Lords,  aided  by  their  twelve  Judges.  We 
have  also  been  told,  that  in  all  England,  there  b  botM^ 
Lord  High  Ciianccllor.  But  if  the  gentleman  will  ^ 
his  attention  to  the  Judicial  histoiy  of  England,  he  ww 
find  tiiat  such  have  been  the  vexatious  delays  inChinch7« 
under  the  En^lisli  system,  that  iHkf  huave  amounted  to  * 
denial  of  justice.     It  has  ycry  ofttfi  happened  that  oof 
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^nention  witnesses  the  commencement  of  a  cause,  and 
another,  its  end.     But,  sir,  it  appears  that  we  are  not  only 
to  regard  the  English  judiciary  system  as  worthy  of  imita- 
tion, out  that  we  are  also  to  admire  even  its  anonudies. 
Our  attention  has  been  called  to  Wales,  by  the  gentleman 
from  Virginia,  (Mr.  Powkll)  who  informs  us  that  the 
courts  in  Wales  are  as  distinct  from  those  of  England,  as 
from  the  courts  of  the  United  States.    This  is,  I  beUeye, 
an  error.     An  appeal  lies  to  the  courts  of  England.     But 
a  slight  attention  to  the  history  of  that  country  will  shew 
tLs,  that  this  anomaly  as  to  the  courts  of  Wales,  was  not 
the  result  of  the  choice  of  the  English  Parliament,  but 
rather  of  necessity.     Wales  remained,  for  several  centu- 
ries Miler  the  Saxon  invasion,  unconque^ed,  and  indepen- 


to  guard  against  them  as  cautiously  as  posnble.  A  blind 
confidence  b  unwise.  The  gentleman  from  Virginia  (Mr. 
Powxu.)  told  us  that  he  thought  he  could  see  the  point 
beyond  which  all  was  dan^.  I  too,  believe,  Mr.  Chair* 
man,  that  I  can  see  that  pomt;  but  in  a  veiy  different  direc- 
tion from  tlmt  alluded  to  by  that  gentleman.  I  fear  no  evil 
from  the  Judges  mixing  with  the  People.  I  fear  much 
more  from  confining  them  to  the  performance  of  duties 
unthin  the  District  of  Columbia.  Ir  the  system  of  1801  be 
adopted,  and  persevered  in  for  half  a  century,  the  princi- 
ples of  this  Government,  at  the  end  of  that  time,  will,  in  my 
opinion,  be  very  little  more  like  that  which  prevailed  in 
1798,  than  the  present  Government  of  England  is  like  that 
which  existed  m  the  reign  of  William  the  Conqueror.    In 


dent  of  England.  The  son  of  Edward  the  First,  became  the  decision  of  all  constitutional  questions,  I  wish  to  see  at 
the  first  titular  Prince  of  Wales.  A  statute  in  the  reign  j  least  ten  Judges  on  the  bench  of  the  Supreme  Court,  and 
of  Henry  the  Eighth,  placed  them  on  the  footing  of  Eng-  { the  concurrence  of  seven  required  to  declare  a  State  law 
lish  subjects,  in  most  respects,  except  that  they  were  per- ;  invalid,  or  to  determine  upon  the  implied  powers  of  this 


.mitted,  as  a  matter  of  y&txr,  as  we  are  told  bv  the  Enriish 
writers,  to  retain  their  courts  independent  of  process  from 
>Vestminster  HaO.  And  six  States  of  the  Umon  are  now 
to  be  permitted,  I  si*ppose,  as  a  matter  of  sheer  favors  to 
•  zetain  District  Cotuts  with  Circuit  Court  powers,  m  which 
a  Judge,  with  a  salary  of  0  800  or  $  1000,  presides,  while 
the  remaining  States  are  to  have  Circuit  Courts  with  a 
Judge  of  the  Supreme  Court. 

It  has  also  been  urged,  that  an  increase  of  the  number 
<if  the  Judges  would  be  calculated  to  weaken  the  respon- 
sibility of  each,  and  render  the  Executive  .careless  in  his 
sclecttoh  of  them.  The  argument  is  utterly  untenable. 
Will  not  the  Judges  be  compelled  to  g^ve  their  opinions 
in  writing  as  at  present,  subject  to  the  inspection  of  the 
world:  and  can  it  be  supposed  that  a  Judge,  occupying  so 
exalted  and  conspicuous  a  station,  wUl  be  willing  to  ha2- 
ard  his  reputation  for  legal  learning,  under  the  hope  that 
bis  brother  Judges  will  sliare  with  him  the  disgrace }  As 
little  is  it  to  be  expected,  that  the  Executive  will  select 
carelessly,  or  if  even  he  did,  that  the  Senate  would  con- 
firm the  nomination,  because  there  would  be  ten  instead 
of  seven  Judges. 

But,  Mr.  Chairman,  continued  Mr.  B.  K  is  prindpally 
with  an  eye  to  decisions  on  Constitutional  questions,  that 
I  bcheve  an  increase  in  the  number  of  the  Judges  is  most 
to  be  desired;  and  in  this  point  of  view,  there  is  not  the 
slightest  analogy  between  our  Government  and  tfa»t  of 
KngflandyOrany  of  which  I  have  any  knowledge.    The 
Engflish  Government  is  composed  of  two  branches  only — 
the  legislative,  composed  of  the  King,  the  Lords  and 
Commons;  and  the  Executive,  of  the  King  only,  who^ 
through  his  Judges,  administers  justice,  and  by  the  proper 
officers,  executes  their  judgments.    The  Parliament  is,  of 
course,  supreme.     The  English  courts  have  no  great  con- 
stitutional questions  to  settle;  no  power  of  the  Government 
to  extend  bv  construction;  no  will  of  sovereign  States  to 
controL     They  have  nothing  to  do  but  to  administer  jus- 
tic:e  according  to  the  principles  of  meum  et  tuum.    But, 
Ur.  Chairman,  we  have,  in  my  opinion,  arrived  at  a  point, 
&t  ivhich  we  are  bound  either  to  extend  the  present  svs- 
tem,  or  to  adopt  the  plan  of  1801.  Shall  we  hesitate  which 
%o  dio;  when  not  oply  reason,  but  experience,  the  asfest  of 
all  guides,  points  out  the  p»th  so  pkdnly.^    Are  there  not 
alarming  evils  to  be  apprehended  by  confining  the  Judges 
to  the  bench  of  the  Supreme  Court  only  ^   Let  it  not  be 
Ibrvutten,  that  there  is  an  extent  of  jurisdiction  confided 
to  Uiem,  unequalled  by  that  of  any  other  court  in  the 
world.     From  the  nature  t>f  our  Government,  it  is  necea- 
sary  that  it  should  be  so.    There  must  be  some  tribunal, 
upon  whose  decisions  those  matters  must  depend,  and 
there  can  be  none  more  safely  relied  on  than  the  Supreme 
Court,  as  it  is  at  present  constituted,  composed  of  venera- 
ble and  learned  men,  selected  from  the  whole  nation  for 
titeir  talents  and  integrity.  I  feel  no  alarm  at  the  encroach- 
nrtHitH  of  thr  Federal  Govemmen*,  y^t  it  is  proper  and  safe  | 


Government 

Whoever  has  noticed  the  decisions  of  the  Supreme 
Court,  even  under  the  present  arrangement  of  compelling 
the  Judges  of  that  Court  to  perform  Circuit  Court  duties, 
cannot  have  failed  to  observe  that,  in  the  most  important 
cases,  involving  the  powers  of  the  Gencnd  Government, 
depending  on  doubtful  construction,  and  its  restrictive 
power  over  the  States,  they  liave  set  with  a  strong  and 
bold  current,  like  the  Gulph  stream,  sweeping  every  ob- 
stacle before  them,  in  an  undeviating  course,  to  the  Feder- 
al Ocean.  We  have  already  had  an  exposition  of  the  pow- 
ers of  Congress,  under  the  la^t  clause  of  section  8th,  and 
1st  article.    In  time  to  come,  we  might  be  &vored  with 
that  of  the  1st  clause  of  the  same  article;  and  might  we 
not,  to  a  certain  extent,  have  looked  for  such  a  state  of 
things?  Can  we  not  trace  it  to  the  frailties  of  human  na- 
ture; to  an  universal  predilection  for  the  source  from  which 
we  derive  our  authority?  The  Sun-flower  does  not  more 
certainly  and  naturally  turn  her  face  to  the  genial  and  vivi- 
fying rays  of  that  luminary,  in  whose  presence  she  delights 
to  bow,  as  if  in  homage,  than  does  a  Judge  to  the  foun- 
tain from  which  he  derives  all  his  consequence  and  au« 
thority.    The  greatest  security  against  such  a  tendency, 
is  to  extend  the  present  system,  and  to  require  the  con- 
currence mentioned  in  the  cases  alluded  to,  so  that  a  small 
number  may  never  decide  in  cases  of  such  momentous 
import.    BIr.  B.  siud,  he  was  disposed  to  repose  as  much 
confidence  as  any  p^ntlcman  on  the  floor  of  tnis  House,  in 
the  learning  and  integrity  of  the  Judges  of  the  Supreme 
Court:  but  he  would  not  render  to  them  a  blind  andidoU- 
trous  adulation,  like  tiiose,  in  ancient  days,  who  ap- 
proached the  Oracles  which  they  deemed  infidlible.    He 
regarded  Judges  merely  as  men,  and  was  disposed  to 
guard  against  any  improper  tendency  in  their  course. 
He  was  Sony,  wim  these  views,  to  hear,  fit>m  some  of  the 
advocates  of  the  bill,  that,  when  this  particular  proposition 
to  require  the  concurrence  in  opinion  of  a  certain  number 
of  Judges,  to  decide  on  Constitutional  questions,  should 
be  brought  forward,  they  would  not  sustain  it.    He  trust- 
ed that  gcntlemem  would  not  prejud^  the  proposition. 
It  should  be  laid  before  the  House  m  due  tune,  and  its 
final  decision  would  be  urged.    The  principles  of  the  pro- 
position would  be  discuss^  and  it  would  be  then  time 
enou^i  to  decide  upon  it     Kentucky  is  not  the  onlv 
State  in  this  Union  which  has  cause  to  be  dissatisfied  with 
some  of  the  decisions  of  that  Court    None^  he  would  ad- 
mit, had  greater  cause  to  be  dissatisfied  than  Kentucky. 
But  he  would  submit  it  to.Vir^^inia  herself,  if  she  had  not 
even,  cause  of  alarm,  at  a  decision  of  the  Supreme  Cojjurt, 
that,  under  a  rule  entered  up  by  the  Court  itself,  property, 
not  subject  to  execution  by  any  law  of  Congress,  might 
be  sold  in  satisfaction  of  a  judgment  of  the  Federal  Court.. 
The  whole  poUcj'  of  Virgmia,  respecting  hertities  to  real 
estate,  may,  under  that  decision,  be  made  to  undergo  a 
radirnl  change.    There  might  ba  pome  whoSe  confidence 


lOOT 


GALES  &  BEATON'S 


1008 


a.  ofB.] 


Judiaary  ^/ttem> 


[Jav.  17, 1836. 


I 

\ 


in  the  dectsions  of  that  Court  was  such,  that  they  mig^t 
be  inclined  to  smile  at  the  manner  in  winch  he  spoke  of 
its  deoisons;  but,  in  doing  it,  he  only  exercised  a  right 
which  belonged  to  him  in  common  with  eveiy  citizen  of 
the  Union,  and,  on  this  particular  occasion,  he  spoke  with, 
he  hoped,  the  honest  confidence  of  a  Representative  of  a 
certain  portion  of  the  People  of  the  United  States. 

Mr.  Chairman,  said  Mr.  B.  it  is  asked  whether  the  plan 
can  be  made  to  suit  future  exigencies,  and  whether,  Miien 
the  present  Territories  shall  become  States,  and  new  Ter- 
ritories shall  be  added,  we  are  prepared  to  see  twenty 
Judges  on  the  Supreme  bench;  and  whether  we  wish  to 
have  a  limb  of  the  law  in  every  section^  I  answer,  that  I 
believe  the  plan  can  be  made  to  suit  all  future  exigencies, 
and  that  there  will  never  be  such  an  increase  in  the  num- 
ber of  the  States,  as  to  render  nec^ssaiy  that  increase  in 
the  number  of  the  Judges  which  some  gentlemen  appear 
to  apprehend.  We  have  been  told  by  the  gentleman 
from  North  Carolina,  that,  in  his  State,  the  Supreme 
Judge  is  not  required,  by  the  business,  to  remain  above 
two  or  three  days  at  a  term.  In  Kentucky,  when  the  pre- 
sent mass  of  business  shall  be  expunged  from  the  docket, 
she  may  not  require  the  attendance  of  a  Supreme  Judge 
for  half  the  time  which  she  now  does.  Such  may  be  the 
case  vnth  the  otiier  new  States,  and  the  circuits  may  be 
increased  bv  taking  into  them  the  new  States  which  may 
be  admitted  into  the  Union.  I  do  not  wish  to  see  a  limb 
of  the  law  in  eVeiy  section,  but  a  Circuit  Court  in  every 
State  in  which  a  Judge  of  the  Supreme  Court  shall  pre- 
side. As  much,  however,  as  he  admired  the  present  sys- 
tem, he  would  willingly  abandon  it,  rather  than,  by  a  con- 
tinuance of  it  in  its  present  circumscribed,  and  too  narrow 
limits,  the  People  of  any  of  the  States  should  be  made  to 
cherish  feelings  of  jealousy  and  bitterness  against  those  of 
other  States. 

Mr  LIVINGSTON  said,  he  did  not  know  tliat  he 
should  have  troubled  the  committee  with  any  remarks  on 
a  subject  already  so  well  discussed,  if  frequent  allusion 
had  not,  in  the  course  of  debate,  have  been  made  to  the 
Stateherepresented,  and  if  his  support  of  the  bill  weie 
not  founded  on  somewhat  cUfTercnt  reasons  from  any  he 
had  heard  expressed.  I  do  not,  sud  Mr.  L.  conceive  my- 
jself  bound  by  Congressional  usage — I  do  not  say  Parlia- 
mentary (for  of  that  I  know  very  little) — ^to  advocate  this 
measure  beoanse  I  had  the  honor  to  be  a  member  of  the 
committee  which  reported  it.  1  am  not  tlic  cotmsel  for 
the  bin,  but  one  of  the  judges  who  are  to  determine  on  its 
merits  or  faults— -on  the  advantages  or  evils  attending  its 
jydoption.  In  order  to  perform  the  task  with  propnety, 
we  must  inquire — 

First.  What  are  the  evils  of  the  present  state  of  things 
which  K  ia  intended  to  remove  ? 

Secondly.  Does  this  bill  apply  a  complete  remedy  to 
the  evil,  or,  if  not  complete,  is  it  the  best  that  circum- 
stances  permit  us  to  apply  } 

To  determine  what  are  the  defects  in  the  present  state 
of  the  judiciary  system,  it  will  be  necessary  to  inquire 
whether,  in  every  part  of  the  Union,  the  objects  for  which 
it  was  instituted  are  carried  into  eifect.  These  objects 
were  : 

1.  Tosecure  the  execution  of  the  laws  and  treaties  of 
6ie  United  States.  The  Convention  wisely  thought  that, 
if  the  tribunals  of  the  Afferent  States  were  alone  relied 
on  for  this  end,  not  only  would  the  provisions  of  these 
laws  and  treaties,  under  various  pretences,  be  evaded,  and 
remain  unexecuted,  in  many  instances,  but  that,  when  ef. 
feet  was  jfiven  to  them,  there  would  be  as  many  different 
construcUons  as  there  were  States  in  the  Union  ;  the  law 
would  remain  a  dead  letter,  and  the  country  be  involved 
in  disputes  with  foreign  nations,  for  misconvtruCtion  or 
the  non-execution  of  treaties. 

2.  To  give  to  Ambassadors  and  others  foreign  Ministers 
that  prompt  relief  for  any  infraction  of  their  privileges, 


which  is  required  to  secure  the  ftr^  intercoorae  betweca 
nations. 

3.  To  give  uniformity  to  the  decision  of  all  questkms  oiF 
international  law,  and  to  punish  offences  against  it. 

4.  To  provide  a  proper  tribunal  for  the  decision  of  afl 
questions  arising  under  the  admnralty  jurisdiction. 

5.  To  guard  the  rights  of  the  United  States  agaiiit 
State  prejudices,  in  the  decision  of  cases  in  which  those 
riglitscome  in  conflict  with  the  interests  of  a  State,  or  of 
its  citizens. 

6.  To  secure  aliens,  and  citizens  of  other  States,  agsinst 
the  operation  of  unjust  laws,  or  illegal  constructions  of 
them.  This  important  object  must  have  been  impretned 
on  the  minds  of  the  Convention,  by  the  just  complaints  of 
Great  Britain,  for  iniustice  to  her  subjects,  bv  confiscitioa 
and  tender  laws,  and  other  impediments  to  the  execatioo 
of  the  treaty  of  peace,  as  well  as  by  the  operation  of  some 
of  those  laws  on  the  citizens  of  other  States. 

7.  The  remaining  objects  to  be  effected  by  the  estab- 
lishment of  a  Federal  Judiciaiy,  which  occur  to  me,  were 
the  punishment  of  all  offences  against  the  laws  of  the  13. 
States,  and  the  collection  of  its  revenue. 

Thb  enumeration  may  appear  inapplicable  to  the  sab- 
ject,  or  useless,  to  those  who  must  have  a  perfect  recol- 
lection of  tlie  objects  for  which  the  Federal  Judioaiy  wm 
esVabtablished,  and  Uie  reasons  on  wluch  it  was  founded ; 
but  it  was  necessary  to  detail  to  the  committee  all  these 
objects  ;  to  desire  the  membfos  to  supply,  by  tbpir  moft 
perfect  knowledge  of  the  subject,  any  omission  I  inif 
have  made  ;  and  then  to  ask  them,  whether,  of  all  these 
functions  of  the  Federal  Judiciar}',  there  is  one  that  has  fi}f 
its  object  any  advantage  to  the  State  in  which  it  is  to  be 
exercbed  ?  Whether,  on  the  contrary,  tibey  are  not  aR 
either  of  a  general  nature,  for  the  beneut  of  the  Union  oo}> 
lectively,  or  restrictions  of  State  rights,  and  intended  to 
protect  the  General  Government  against  State  encroach- 
ments;  to  give  execution  to  its  laws  and  treaties  {  to  force 
the  State  smd  its  citizens  to  do  justice  to  the  alien  and  tbe 
inhabitant  of  other  States;  and  to  make  the  local  laws  bend 
to  tlie  dictates  of  justice,  whenever  they  contna%*enedtlic 
rights  of  such  parties  >  Should  this  be  the  result  of  the  in- 
vestigation—should it  be  found  that  all  the  suhanta^ 
proposed  by  this  branch  of  our  Government,  and  cob^ 

Suently  all  those  to  be  expected  ftxnn  its  extension,  are  or. 
le  side  of  the  States  collectively  and  their  citizens;  thst 
no  one  exclusive  benefit  is  to  be  derived  to  the  State  with- 
in' which  it  is  established — what  must  be  the  conduson  ^ 
lliat  the  States  who  askibr  the  exten»on  of  the  system 
can  have  no  improper  or  selfish  views  in  making  the  de- 
mand; that,  if  any  other  be  imputed  to  them,  or  charged  as 
resulting  from  the  mcasiu^  tbey  advocate,  it  should  be 
clcrly  proved.  In  order  to  carry  these  great  objects  of  the 
Federal  Judiciary  into  effect,  the  First  Congress,  in  vhidi 
were  many  of  the  fVamers  of  the  Constitution,  passed  the 
act  of  1789,  by  which  the  Circuit  System  was  adopted, 
nearly  in  the  form  in  which  it  now  exists,  but  on  the  pris* 
ciple  of  complete  extension  to  every  State  in  the  Uaion- 
Maine  and  Kentucky  have  been  mentioned  as  exceptions; 
but  tliey  form  none.     They  were  then,  respecrirelj,  por- 
tions of  Massachtisetts  and  of  Virgima,  dcaiixHis  of  beij^ 
considered  separate  Governments,  but  not  acknowledged 
as  such  by  tlic  States  of  which  they  originally  formed  parts, 
ilencc.  Circuit  Courts  could  not  be  established  in  them, 
without,  in  some  sort,  acknowledging  them  to  be  Stttc«, 
which  would  have  injured  the  interests  and  pHde,  pcri^ 
the  rights,  of  Virginia  and  Itlassachusetts.      Nor  cMud 
they  be  subjected  to  the  jurisdiction  of  the  circttti  in 
those  States,  without  deciding  the  questions  pendi«|^bc- 
tween  them  and  their  parent  States.     A  ini«.idle  eOorsc 
was  pursued.    Tbey  were  erected  into  separate  ^Giiocts, 
and  District  Courts,  with  circuit  powers,  were  giyentiieni- 
The  same  course  was  pursued  w^  respect  to  the  Teni- 
tones ;  and  when,  in  process  of  tee^  they  came  to  be 
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States,  the  system  was  not  changed  with  respect  to  any  of 
them,  except  Tennessee,  Kentucky  and  Ohio,  for  whom 
a  new  circuit  wa^  made,  and  an  additional  Judge  of  the 
Supreme  Court  appointed.  The  other  ux  Western  States, 
as  they  succesnTeiy  assumed  their  places  in  the  Union, 
did  not,  in  the  in&nc^  of  their  political  existence,  press  to 
be  placed  on  a  footing,  in  this  respect,  with  the  other 
States.  The  first  moments  of  a  State  are  generally  devot- 
ed to  the  interesting  task  of  internal  org^ization.  The 
energies  and  talents  of  the  new  State  are  directed  to  mat- 
ters of  immediate  interest,  and  it  is,  therefore,  not  aston- 
ishing Uiat  this  anomaly  diould  not  earlier  have  attracted 
attention.  Nor  can  the  neglect  be  considered  as  a  re- 
proach, fiir  less  urged  as  an  abandonment  of  the  right 
The  time,  however,  has  at  length  arrived,  when  the  six 
States,  in  which  District  Courts  only  are  now  established, 
demand  that  they  should  be  placed  on  an  equality  with  the 
ether  members  of  the  Union,  and  the  three  other  Western 
States  deare  such  a  modification  of  the  system  as  will  ena- 
ble the  Judges  of  the  Circuit  Court  to  despatch  the  accu- 
mulation of  business  which  obstructs  the  administration  of 
justice.  Why  do  the  nx  new  States  require  this  ?  In  the 
answer  to  this  question  will  be  found  the  statement  of  the 
first  p<nntof  ourinquiiy-— the  evils  to  be  remecUed  by  this 
bin.  Why  do  we  desire  to  be  placed  on  a  footing  \vith 
the  other  States  }  We  desire  it,  sir,  because  we  are  States! 
entitled  to  equality !  the  most  perfect  equality  with  the 
oldest,  the  most  populous,  the  most  influential,  the  best 
represented  State  among  ihe  first  thirteen  of  the  Union ! 
Rights,  privileges,  honors,  burtliens,  duties,  ever^  thing, 
by  the  structure  of  our  Government,  must  be  participated 
by  eveiy  member  of  it,  on  the  broadest  principle  of  eaual- 
ity.  I  would  not,  comin|f  as  I  do  from  one  of  the  smallest 
States,  in  point  of  population— I  couM  not,  without  betray- 
ing its  honor  and  dignity— receive,  in  its  behalf,  even  an  ex- 
emption from  any  duty,  however  burthensome,  if  borne  by 
the  other  States,  ii  it  were  conceded  as  a  badg^  of  infe- 
riority ;  I  should  be  disavowed  by  those  who  sent  me,  and 
justly  disavowed.  The  v  ask  no  exemptions ;  but  they  de- 
mand!  ves,  nr,  that  is  the  wordr— they  demand  an  equali- 
ty of  rights.  Inattentive  to  this  right  when  it  was  not  dis- 
puted, they  are  feeling  alive  to  it  when  their  claim  is 
contested ;  and,  in  their  behalf,  I  say  with  Hotspur,  for  a 
disputed  right,  **  I  will  fdo  ye  mark  me  J  eevil  on  ike 
nmih  part  of  a  Hair.'* 

But,  again,  why  do  we  desire  the  establishment  of  a  Cir* 
coit,  instead  of  a  District  Court }  What  advantage  is  to  be 
derived  fiiom  it  ?  I  answer,  the  first  effect  will  be  uni- 
Ibnmtv.  But  what  are  the  advantages,  says  the  gentle- 
man mmi  Yireima,  (Mr.  Powxix^  of  unifbnnity  r  We 
desire  it,  simpnr  because  it  is  uninmnity.  If  the  circuit 
system  be  an  advantage  to  the  States  in  which  it  is  estab- 
kahed,  it  ought  to  be  extended  to  us :  for  we  are  entitled 
toereiy  political  advantage  Resulting  firom  the  Union 
wluch  they  enjoy.  If  it  be,  on  the  contrary,  a  burthen,  it 
is  one  of  which  we  ought  to  support  our  shwe.  If  the  sys- 
tem he  fpood,  extend  it ;  if  it  be  bad,  abolish  it ;  and  give 
us  on«  mat  shall  be  equal  in  its  operation.  We  cannot  ex- 
tricate ourselves  from  this  dilemma,  while  we  acknow- 
ledge what  nobody  has  yet  ventured  to  deny,  in  words— 
the  perfect  equality  of  political  rights,  in  the  several  States. 
Unilbraity,  |Ays  tne  same  honorable  member,  can  only, 
on  this  subject,  be  desired  as  a  matter  of  State  pride  and 
State  feeling.  Yes,  sir,  it  is  a  Question  of  pride  and  feel- 
ings—^honest  pride,  and  dignified  feelings— apride  that 
ennobka  t  a  feeling  that  will  not  permit  us  to  suffer  wrong; 
and  wluch,  when  we  disregard,  we  lose  the  best  cliarac- 
teriatics  of  f^men.  If  this  bill  hail  no  one  object  ot'  pro- 
fit, convenience,  or  utility,  in  the  ordinary  acceptation  of 
those  terma— if  its  only  end  were  to  place  us  on  an  equali- 
ty with  the  oth«r  States,  in  a  circumstance  the  most  insig- 
nificant \  if  the  right  to  it  were  denied,  1  should  contend 
far  that  right  with  the  same  pertinacity.    Sir,  the  privi- 
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lege  of  being  covered  during  the  debates  of  this  House,  is 
one  which,  of  all  others,  I  hold  to  be  the  most  worthless : 
it  is  one  of  which  I  do  not  fieotiently  avail  myself,  and 
which,  if  it  were  not  sanctioned  by  such  hig^  authority,  I 
should  think  somewhat  indecorous ;  yet,  sir,  make  a  clis- 
crimination  in  this  paltry  privOege— declare  that  none  but 
the  Representatives  from  the  Atiantic  States  shall  be  cov- 
ered; but  that  those  from  beyond  the  mountains  shall  erlter 
bareheaded— -do  this,  I  will  not  ask  how  long  we  shall  stay 
here — how  many  hats  will  be  seen  in  this  hall — but  how 
many  heads  will  be  found  to  wear  them  ?  No,  sir ;  pride, 
founded  on  a  sense  of  digmty  ;  feeling,  originating  in  a 
sense  of  wrong,  ought  to  be  cherished  in  Governments,  as 
in  individuals :  lose  them,  and  patriotism  is  at  an  end,  and 
the  motive  to  glorious  actions  is  destroyed :  for  the  pure 
virtue  that  does  not  need  their  aid,  has  either  never  ap< 
peared  upon  earth,  or  is  lost  in  the  degeneracy  of  modem 
times.  Direct  them  to  proper  object^  but  do  not  reduce 
or  endeavor  to  annihilate  them.  But  is  fhis  a  matter  of 
mere  pride  }  Important  as  its  gratification  is,  when  pro- 
perty directed — ^is  that  the  object  ^  There  are  real  disad- 
vantages attending  the  present  state  of  things,  indepen- 
dent of  the  injury  to  pride  of  opinion,  or  to  wounded  feel- 
ings of  dig^it  v.  There  is  risque  of  fortune,  o£  life,  of  re- 
putation, to  me  inhabitants  m  six  of  the  Western  States, 
which  is  not  incurred  by  those  of  the  others.  We  have 
seen  to  what  objects  the  powers  of  the  Federal  Judiciary 
extend ;  that  all  suits  in  which  an  alien  or  a  citizen  of 
other  States  is  plaintiff,  comes  within  its  scope,  and  that 
accusations  for  crimes  against  the  United  States,  are  to  be 
decided  there.  Under  these  two  heads,  every  judicial 
(question  that  can  affect  property,  life,  liberty,  or  reputa- 
tion, may  be  comprehended. 

Now,  I  ask  gentiemen,  said  Mr.  L.  who  oppose  this  biD, 
to  give  a  deliberate  answer.  If  they  deig^  to  give  any, 
I  am  sure  it  will  be  a  candid  one,  to  this  question :  whether 
a  defendant,  who  has  these  all  important  concerns  depend- 
ing on  the  decision  of  a  nngle  District  Judge — not  always 
a  man  of  hi^  legal  talents,  (for  your  paltry  salaries  will 
not  command  them)  without  the  fear  of  any  revision  of 
his  sentence,  and  remote  from  any  superintending  con- 
trol— ^whether  a  defendant  so  dnnimstanced,  can  be  said 
to  ei\joy  equal  rights  with  lum  who  cannot  sufier  either 
punishment  or  loss  of  proper^,  unless  the  decision  of  his 
District  Judge  is  concurred  m  by  a  man,  selected  from 
among  the  highest  talents,  and  distinguished  for  his  inte- 
grity and  learning,  and  who,  in  every  case  of  a  donbtfiil 
nature,  even  when  they  concur,  may,  by  a  pro  forma  dis- 
sent, have  the  benefit  of  a  recurrence  to  the  assembled 


Andean  it  be  said,  that  a  State,  aU  of  whose  citizens  are 
subjected  to  these  disadvantages,  is  pbced  on  an  equal 
footing  with  other  States^  whose  inhabitants  enjoy  the 
privileges  I  have  enumerated }  If  it  cannot,  the  question 
is  at  an  end :  for  the  terms  of  our  admission  are  express. 
Each  of  the  new  States  is  dedared  '*  to  be  one  of  the  Unit- 
ed  SUtes,  and  admitted  into  the  Union  on  ui  equal fbetmg 
witii  the  original  States,  in  all  remede  whatever,"  Now, 
sir,  how  is  this  stipuktion  fulfilled,  if  the  property,  lives, 
and  liberty  of  otir  citizens,  are  subject  to  the  will  of  a  sin- 
gle man,  while  yours  can  suffer  in  neither,  without  the  re- 
viaon  of  a  wiK  and  enli||[htened  tribunal  >    But  we  have 


of  appeal  is  linuted  in  cases  of  property,  to  tiiose  above 
two  thousand  dollars  in  value.  But  m  many  instances,  me 
whole  fortune  of  an  individual  does  not  exceed  that  sum. 
In  criminal  cases,  tiiere  is  no  appcaL  It  is  not  wily  pro- 
perty  that  is  concerned,  but  liberty  and  hfe.  Both  may 
depend  on  the  conitniction  of  law.    No  innocence  at» 
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protect  a  raan  from  accuofttion^  All  are  liable  t  >  be  c)i*ag- 
gecl  before  a  Court.  My  life  may  depend  on  a  correct  or 
ftilse  interpretation  of  a  statute  of  the  United  States.  It  is 
submitted  to  a  District  Judge.  He  decides  incorrectly 
apunst  roe,  and  my  life  is  lost.  There  is  no  appeal  from 
his  decision,  although  he  maybe  the  man  the  least  qualified, 
in  the  district,  to  pronounce.  What  would  happen  if 
the  case  were  tried  in  a  Circuit,  not  in  a  District  Court  ^ 
First :  the  concurrence  of  a  Judgfe  of  the  Supreme  Court, 
in  the  opinion  of  the  District  Jiidge,  woidd  oe  necessary. 
Secondly  :  if  they  did  concur,  if  the  case  were  one  of  first 
impression,  a  pro  forma  dissent  would  be  entered,  and 
final  judgment  could  not  be  passed,  until  the  question 
had  been  solemnly  debated,  and  the  sentence  had  received 
the  sanction  of  the  Supreme  Court.  Now,  I  again  ask 
ffentlemen  to  say,  whether  this  is  no  disadvantage  ?  Let 
tnem  meet  this  question  fairly,  and  either  give  a  satisfac- 
tory  aofwer,  or  a^e  to  remove  the  evil  by  according  to 
US  a  uniform  administration  of  justice. 

A  third  disadvantage  of  the  want  of  tlus  extenmon,  is 
that  arimng  from  the  knowledge  of  our  laws  being  less 
accurate,  on  the  bench  of  the  Supreme  Court,  than  it 
would  be,  did  one  of  the  Judges  hold  a  circuit  in  the  State. 
I  do  not  enlai^ge  on  this  head :  it  has  been  sufficiently  en- 
forced by  gentlemen  who  have  preceded  me.  But  I  am 
bound  in  candor  to  allow,  that  if  tlie  Judicial  system  was 
now  to  be  first  established,  I  do  not  think  this  advantage 
would  induce  me  to  prefer  the  circuit  system  to  that  of  a 
stationary  appellate  court.  But  it  is  unnecessary  now  to 
balance  the  advantages  of  the  two  systems,  because  the 
present  courts  cannot  be  abohshed  without  counteracting 

eublic  opinion  ;  because  no  such  proposition  is  before  the 
[ouse ;  and  because,  however  favorably  I  mav  think  of 
the  system,  I  am  bound  to  yield  to  the  decided  opinion 
that  now  exisU  against  it  The  sole  question  now  is, 
Shall  we  extend  the  circuit  system  unto  the  States  that 
are  deprived  of  it }  And  on  this  question  there  can  be  no 
doubt  that  the  measure  would  bring  to  the  bench  of  the 
Supreme  Court,  a  more  perfect  knowledge  of  the  laws 
necessary  for  the  decision  of  questions,  in  the  State  I  re- 
present, than  the  Judges  can  now  possibly  possess.  It 
has  been  governed  successively  by  the  French  and  Spanish 
Uw,  and  although  it  has  now  a  written  civil  code,  and  one 
that  in  time  may  be  extended  to  commercial  and  penal 
cases,  yet  cases  arising  before  the  adoption  of  those  codes, 
inust  be  decided  by  the  prior  laws,  and  the  knowledge  of 
them  would  undoubtedljr  be  facilitated  by  the  appcnnt- 
ment  of  a  perM>n  versed  in  them,  to  the  Supreme  Court 
bench. 

The  weight  of  public  opinion  asrainst  the  restriction 
imposed  on  the  Western  States,  is  lUso  a  disadvantage  at- 
tending the  present  sprstem,  which  it  is  desirable  to  re- 
move. It  is  powerful,  and  wherever  not  unreasonable, 
must  have  its  effect  Originatuig  in  well-founded  com- 
phunts  of  the  system,  it  attaches  itself  at  last  to  the  Court; 
Its  decisions  become  suspected  of  partiality;  political  views 
are  imputed  to  it;  and  the  most  unfounded  suspicions  are 
filtered  and  propagated  by  the  ignorant  or  designing. 
Public  opinion  must,  therefore,  be  consulted.  Not,  I  pray 
to  be  undOTtood,  m  the  decision  of  causes,  but  in  the  con- 
stitution of  cciurts;  and,  in  proportion  as  thU  is  consulted, 
m  the  formation  of  any  system.  wiU  be  its  efficacy  in  the 
administration  ^justice,  and  the  preservation  of  umon  and 
peace. 

Another  e^  is  peculiar  to  the  SUtea  of  Kentucky,  Ohio, 
and  Tennessee— the  cjUy  three  States  to  which  the  sysl 
5em  has  been  extended.  The  press  of  bunness,  it  appears, 
IS  w  great  in  those  district*,  that  one  Circuit  Judge  cannot 
get  through  It  This  18  not  denied;  but  the  remldy  offer- 
cd  by  the  opposers  of  the  bill,  is  a  Circuit  Judge,  having 

7."^tl^Jlt''^^r^''^'^.^^^^^  Tattle  othe? 

S!  f^    f  l***^^  "^""^  noX\^Tig;  or.  if  nothing  else  will  satisfy, 
we  shall  hare  a  commissioner  too  :  for,  caU  him  what  vwi 


will,  he  is  nothing  else.  The  advocates  for  the  bill  atk, 
whether  this  is  wise  legislation?  whether  it  is  iust?  vhethei 
it  is  uniform?  and  gives  equal  rights  to  all  the  States? 

This  offer  supposes  some  change  neccsiaiy?  it  acknor- 
ledges  the  existence  of  an  evil:  others  have  been  shewn 
to  exist  in  all  the  new  SUtes.  The  next  question  is,  does 
tlie  present  bill  apply  a  remedy  to  those  which  have  been 
enumerated?  In  my  opinion  it  offers  a  complete  ootto 
all .  It  gives  uniformity ;  heals  the  wounds  that  have  been 
offered  to  the  rights,  to  tlie  honest  pride  and  feelings  of 
our  sister  States;  it  satisfies  public  opinion,  do^royi  pirc- 
judices,  and  removes  the  obstnictionato  the  administration 
of  justice.  Is  it  the  best  remedy?  The  best,  in  my  opinion, 
that  can  now  be  applied.  I  have  already  hinted  my  prefer- 
ence for  another  system;  if  this  were  not  now  establiriied, 
or  could  not,  witli  convenience,  admit  of  extension,  it  may 
hereafter  be  necessaiy  to  recur  to  it.  bat  now  I  do  net 
think  it  is.  The  objections  that  have  been  uiged  against 
it.  come  next  to  be  considered.  I  shall  do  this  very  briefly, 
for  they  have  more  than  once  been  already  brou^t under 
the  consideration  of  the  committee. 

The  most  prominent  is,  that  a  court  conusting  of  ten 
Judges  will  be  too  numerous.     This  has  always  Wn  urg- 
ed, as  if  the  mere  statement  of  the  fact  were  sufikientto 
enforce  the  objection;  but  it  would  have  been  more  con- 
vincing, if  some  reasons  had  been  stated  to  sliew  vh;  & 
bench  thus  composed  would  be  less  competent  to  the  »d- 
ministration  of  justice  tlian  one  conusting  of  half  the  num- 
ber.   The  final  decision  of  a  cause  on  an  appeal,  is  made 
on  a  cool  consideration  of  the  facts  containea  in  the  recocdf 
and  the  law  applicable  to  them.    Whether  the  Jiu^es  be 
many  or  few,  the  arguments  at  the  Bar  are  the  same ;  caeh 
of  the  ten  Justices  nears  and  considers  them  at  the  same 
time :  and  each  forms  his  own  opinion  of  tlie  fiurt  and  tbe 
law;  which  is  corrected  or  confirmed  by  a  free  commini- 
cation  with  his  brethren,  when  thev  meet    This  b  done  in 
private;  there  are  no  long  speeches — no  wann  debate— 
no  pride  of  opinion  to  be  supported  in  the  presence  of  a 
numerous  audience,    llie  puolicitv  is  as  it  oug^t  to  be  in 
the  result    The  operation  by  whicJi  it  has  been  produced, 
is  carried  on  in  the  calm  retirement  of  the  cabinet;  and  to 
far  from  con»dering  the  number  as  an  evil,  I  rrgard  A  as 
one  of  the  best  features  of  the  bill.    If  all  the  tribonsls 
whose  decisions  are  to  be  revised,  were  goremedbytbc 
same  laws,  a  less  numerous  court  of  appeids  mi^^t  aotwer 
the  purpose :  but  when  we  consider  the  questions  arab^ 
on  tfie  civil  law,  and  the  local  laws  of  France  and  Spain,  in 
the  five  States,  and  the  two  Territories,  that  were  once 
\yholly  or  in  part  governed  by  those  codes;  when  we  con- 
sider the  vast  variety  of  modifications  which  have  been 
made  by  the  statutes  of  the  other  States,  whose  jurispni- 
dence  is  based  on  tliat  of  England ;  we  can  scarcely  fUto 
arrive  at  the  conclusion,  that  such  a  knowledge  of  thbbe- 
terogeneous  mass  as  will  be  necessary  to  correct  the  fidb- 
cics  of  ingenious  counsel  in  expounding  it«  will  be  modi 
more  probably  found  divided  among  ten  men  cf  lc»niiR|^ 
and  experience,  taken,  as  for  this  purpose  they  undoabi- 
edly  will  be,  from  different  parts  of  the  Union,  than  uniled 
in  five  men  cf  the  same  description.     l*he  instances  vhicb 
have  been  cited  of*  small  judiciaiy  bodies  in  England,  aad 
in  the  different  States,  afford  no  applicable  examples;  b^ 
cause  tiie  law  is  the  same  throughout  each  State,  and  rea- 
sons of  economy  may  have,  in  man^r  instances,  operated  to 
reduce  the  number;  but  tliat  practice  is  not  unifofU^  «^ 
I  need  not  repeat  the  exceptions,  which  have  been  shc^ 
in  the  debate.     There  is,  however,  a  striking  one,  viidi 
has  not  been  adverted  to;  and  vet  it  comes  iii£ler  oar  M^ 
observation:  an  instance  in  which  questionaof  £ict.iiin* 
cate  points  of  law,  combined  in  every  mode  that  can  Mk^ 
them  diiHcult  of  solution,  land  titles,  contracts;  dcKtf^ 
founded  on  law,  on  equity,  on  uaa^,  are  heard  and  decid- 
ed by  more  than  two  hundred  Judges:  aye,  air.  and  ekfii^ 
e4  in  our  opinion  no  wisely,  that  we  will  neter  pernnt 
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them  to  be  sent  to  the  tribunal  of  seven.  To  all  tho9c  who 
have  constantly  refused  this  reference,  even  in  the  most 
difficult  cases;  who  have  clung"  to  the  right  of  deciding  on 
the  justice  of  private  claims  in  this  House;  to  all  such,  the 
proposed  augmentation  of  the  Supreme  Coiul  can  form  no 
objection  to  the  bill.  If  we  believe  ten  are  too  numerous 
to  give  just  decisions,  Jiow  can  we  reeoncilc  it  to  ouraclves 
to  sit  as  Judges  in  a  court  of  two  hundred? 

Again,  we  arc  told,  that  the  new  Judges  will,  probably, 
be  selected  from  the  new  States;  that  they  will  bring  with 
them  their  State  prejtidices  and  feelings — always  meaning 
unjust  prpjudicea — improper  feeling:  for,  if  they  were 
not  such,  they  would  form  no  objection.  Tliat  these  bad 
feefings  would  not  only  influence  the  new  Judges,  but 
vould  be  comimmicated  to  others;  that  tliis  leaven  will 
corrupt  the  whole  mass;  that  all  the  injustice,  prejudice, 
and  party  feelin|f,  which,  it  is  taken  for  granted  each  of 
the  three  will  bnng  with  him,  b  to  be  eagerly  imbibed  by 
the  rest  of  the  bench;  and  that,  if  the  original  stock  is  not 
sufficient,  they  are  to  employ  themselves  on  their  circuits 
in  the  task  of  collecting  political  contagion,  with  which 
they  are  to  come  back  and  mnoculate  weir  bretliren  on 
tlie  bench.  Sir,  the  operation  would  be  vain!  Those  re- 
spectable men  have  been  vaccinated  by  honor,  integritj-, 
mad  truth;  they  need  not  fear  the  infection— even  if  it  cor- 
rupt others,  thejr  arc  safe.  And,  agreeing  perfectly  with 
the  gentleman  from  Virginia,  in  his  deserved  eulo£^um  of 
those  respected  magistrates,  I  cannot  reconcile  to  it  the 
feu*,  that,  under  any  circumstances,  they  can  become  con- 
verts to  the  heresies,  in  law  and  morals,  which  are  appre- 
hended. The  effect,  sir,  must  be  the  reverse :  if  any  poli- 
ticml  partizan  diould  be  selected  to  fill  that  high  station, 
Ite  will,  himself,  be  converted  to  the  truth  by  the  reason, 
firmness,  mnd  learning,  of  his  associates,  liie  air  of  that 
tnbunal » too  pure  for  an^r  reptile  who  might  creep  to  the 
«eat  in  order  to  poison  it  with  iiis  venom.  And  if  there  be 
any  man  in*this  assembly — I  will  not  do  it  the  injustice  to 
believe  there  is  one — who  supports  this  bill  under  a  belief 
that  it  is  to  be  made  the  vehicle  for  canying  political 
opinions  to  the  bench,  that  man  grossly  deceives  himself. 
There  is  talent  enoug^  m  the  several  States  interested, 
connected  with  integrity,  and  divested  of  party  feeling, 
fhom  which  the  President  might  make  his  selection;  and, 
should  he  unfortunately  be  deceived  in  his  choice,  the  ob- 
ject of  it  will  either  lose  his  prejudices  by  a  communicar 
tion  with  his  brethren,  or,  if  he  retains  them,  they  will  in- 
fluence none  but  himself. 

I  pass  over  the  objection  that  this  measure  ttnd^  to  pro- 
mote Executive  patronage:  for  I  never  understood  either 
of  the  gentlemen  to  say,  that  such  was  the  object  of  its 
supporters.  I  will  pass  that  objection  with  two  remarks. 
One,  tliat,  circumstanced  as  I  am,  1  cannot  be  supposed  to 
be  the  advocate  of  any  measure  that  would  have  that  effect 
in  «n  improper  degree.  Another,  that  the  measure  pro- 
posed at  a  substitute,  would  give  that  patronage  to  much 
greater  extent  This  proposes  the  appointment  of  three 
Judi^s;  the  substitute  would  require  ten;  or,  in  time,  fif- 
teen new  appointments  of  Judges  for  the  circuit. 

[Here  Mr.  MAiretrM  and  Mr.  Mxrcxr  disavowed  the  ex- 
pression of  such  opinions.] 

Mr.  L.  proceeded.  I  find  I  have  been  in  an  error,  in 
intputing  to  one  gentleman  observations  which  were  made 
by  another.  The  gentleman  fh>m  North  Carolina  alluded 
to  the  patronage  as  an  objection,  and  not  the  gentleman 
from  Virginia,  to  whom,  and  not  to  the  gpentleman  from 
North  Carolina,  1  ought  to  have  given  the  credit  of  the 
proposed  appointment  of  circuit  J  udg^s.  I  hope  they  will 
both  pardon  the  involuntary  inaccuracy  of  the  statement. 
One  other  characteristic  is  affixed,  I  suppose,  by  way  of 
objection  to  the  bill:  it  is  called  a  Western  measure,  lliis 
is  property  appHed,  if  it  means  nothing  more  than  to  desig- 
nate that  the  States,  for  whose  benefit  it  is  intended, 
sjre  situated,  in  gencnl,  in  tliat  direction  from  thf  Ca  titol.  \ 


But,  if  it  is  used  to  imply,  that  there  b  any  interest  to  be 
derived  fix)m  it,  resulting  from  the  g^eographical  position 
of  those  States — any  joii\t  political  object  to  be  attained  by 
it— it  is  a  mischievous  error.  There  is  nothing  joint  in  the 
complaint  It  is,  to  be  sure,  made  at  the  same  time,  and 
for  the  same  wrong^ut  a  wrong  operating  separately  on 
each  of  the  comphiming  States;  and  it  may  be  redressed  or 
continued  with  respect  to  one,  without  affecting  the  others. 
If,  sir,  it  were  a  question  of  joint  wrong  to  what  are  called 
the  Western  States,  although  that  which  I  represent  were 
not  interested  in  it,  I  should  belie  my  own  feelings,  and 
misrepresent  those  of  my  constituents,  if  I  fhiled  to  use  my 
feeble  powers  to  procure  them  redress.  We  remember, 
and  we  cannot  witliout  ingratitude  foivet,  that  they  stood 
by  us  in  those  trying  times  when  we  jointly  and  success- 
fully contended  against  fearful  odds;  and  1  should  be  dis- 
avowed by  my  constituents,  if  I  lost  any  occasion  to  shew, 
that  we  remembered  their  voluntary  and  efllcient  aid.  CM" 
the  Representatives  of  one  of  those  States,  I  am  f^ed  par- 
ticularly to  speak.  That  State  has  frequently  been  alluded 
to  in  the  cotu^e  of  this  debate.  It  has  been  hinted,  if  not 
directly  charged,  that,  to  its  unconstitutional  laws,  and  in- 
correct decisions  under  them,  all  the  clamors,  as  they  have 
been  called,  for  this  bill,  have  originated.  Those  laws,  it 
is  said,  deprive  the  citizens  of  (Aher  States,  particulariy 
those  of  Vir^nia,  of  their  property,  and  impede  tfie  collec- 
tion of  their  just  debts.  Yet,  sir,  the  Representatives  from 
that  State  arc  the  first  to  press  the  enactment  of  a  law  that 
is  to  give  effect  to  the  laws  of  the  Uiuon— tog^ve  operation 
to  the  jurisdiction  of  the  Federal  Court,  in  which  the  con- 
stitutionality of  these  State  laws  can  be  questioned,  and  to 
control  the  injurious  operation  of  the  State  Judiciary.  This 
honorable,  manly,  and  disinterested  conduct,  ought  to  have 
disarmed  the  opposition  that  has  been  shewn  to  them,  and 
particularly,  on  the  part  of  Virgfinia:  for  the  benefit  of 
whose  citizens,  having  claims  in  Kentucky,  this  measure 
is  particularly  calculated. 

I  have  now  done,  nr.  I  support  the  bill,  because  it  In  a 
g^reat  degree  applies  a  remedy  to  all  the  existing  evilst  and 
because  the  objections  to  it  cannot  be  compared  to  those 
of  suffering  those  evib  to  exist 

Mr.  INGERSOLL  observed,  that,  when  the  debate  on 
this  subject  opened,  it  was  not  his  intention  to  obtrude  him- 
self on  the  indulgence  of  tiie  committee.  Indeed,  after  the 
enlightened  and  expanded  views  presented  to  us  by  the  dif- 
ferent members  of  the  Judiciaiy  Committee,  who  report- 
ed this  bill,  he  felt  as  if  its  friends  mig^^  fold  their  ar<ns  in 
security,  and  wait  patientiy  for  tiie  question.  The  whole 
g^round  appeared  to  be  minutely  explored,  and  every  ave« 
nue  guarded  by  anticipation  asainst  attack.  But,  as  we 
approach  the  question,  the  indications  around  us  show, 
that  the  passage  of  the  bill  will  be  disputed,  inch  by  inch. 
New  obstacles  are  thrown  across  our  path :  new  points  are 
presented ;  objections  of  every  variety  that  infjenuity  can 
invent,  or  eloquence  urge,  thicken  around  us.  It  was  with 
a  humble  hope  that  he  might  be  able  to  answer  some  of 
these  new  objections — which  could  not  have  been  antici- 
pated by  the  Judiciary  Committee — that  he  had  ventured 
to  rise  on  the  present  occasion.  If,  therefore,  his  remarks 
should  be  principally  confined,  as  they  certainly  would  be, 
to  the  dull  routine  (^  answering  objections  that  hful  been 
urged  by  others,  he  hoped  an  apology  would  be  found  in 
the  fact,  that  the  leading  tropics  connected  with  this  sub- 
ject, had  been  scrutinized,  stflcd,  and  disposed  of,  by  abler 
hands  than  his. 

The  gentleman  from  Virginia,  (Mr.  Powxii,)  who  last 
addressed  us  in  oppomtion  to  the  bill,  had  struck  out  « 
new  path:  not  only  different,  but  esMntisUy  different, 
fVom  the  course  of  either  of  his  friends  who  preceded 
him.  And  although,  (said  Mr.  I.)  I  saw  him  advance  his 
positions  with  a  delicacy  and  a  talented  ingenuity  that 
commanded  my  admiration,  yet  I  must  confess,  io  the 
rookr  moments  of  refl<^tion,  I  found  my  judgment  ui^ 
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convinced,  if  not  undisturbed.  He  tells  us,  in  the  onset, 
that  but  three  of  the  nine  States  whxh  are  intended  to 
be  reached  bvthe  provisions  of  this  bill,  have  called  upon 
us  in  a  voice  loud  enough  to  demand  tiie  interference  of 
Congress  i  that  these  three  SUtes  are  Kentucky,  Ohio, 
and  Tennessee ;  while  the  remaining*  six  have  only  made 
known  their  wants  in  distant  and  indistinct  **  murmurs." 
And  hence  an  argument  is  derived,  that,  if  we  interfere 
at  all,  our  aid  should  be  extended  to  the  tlirec  States 
which  have  thundered  their  grievances  in  our  ears,  whilst 
the  modest  murmurs  of  the  remaining  six  should,  for  the 
present,  pass  us  as  the  idle  wind.  Sir,  if  the  cgmpkunts 
of  the  six  States  alluded  to  have  not  been  as  loud  as  tliose 
of  the  three  States  which  he  designated,  they  have  cer- 
ttunly  not  been  less  constant  No,  Sir,  these  murmurs 
are  blended  in  every  breeze  from  the  West.  And  I  hope, 
(said  Mr.  I.)  that  the  honorable  gentleman  from  Virginia 
will  excuse  me  for  reminding  him,  that  a  skilful  pilot  will 
often  perceive,  in  the  muttering  of  a  distant  cloud,  the 
approaching  thunder  of  a  tempest 

The  bill  before  us,  (said  Mr.  I.)  may  be  regarded,  not 
only  as  intrinsically  important,  on  account  of  the  conve- 
niences which  it  will  afford  the  citizens  of  the  new  States, 
in  the  judidal  determination  of  their  rights,  but  it  is 
doubly  importantVhen  conndered  as  fixing  the  policy 
which  is  to  govern  the  Old  Thirteen  States  in  regard  to  the 
new  members  of  this  Union  at  the  West  and  South.    For, 
disguise  this  question  as  you  may,  it  is,  after  all,  nothing 
more  or  less  tnan  an  appeal  to  the  Old  Suites  from  the 
New  States,  which  have  come  into  the  Union  since  the 
adoption  of  the  Constitution,  to  participate  freely  and  un- 
shackled  in  the  benefits  derived  from  the  judicial  branch 
of  the  common  Government     Gentlemen  seem  to  argue 
this  question  as  if  the  extenson  of  the  JucUciar>'  System 
to  the  new  States  ought  to  depend  upon  the  number  of 
cases  that  were  docketed  tor  decision  in  the  District 
Courts  of  those  States.     But,  in  the  view  which  I  take  of 
this  question,  it  is  immaterial  whether  tliose  States  have 
few  or  many  cases  in  the  Federal  Courts.     If  they  have 
any  cases  contemplated  by  the  Constitution,  as  proper  to 
be  adjudicated  by  the  Federal  Courts,  they  had  a  right 
'  to  have  the  benefits  of  the  system  extended  to  them.    As 
was  well  observed  by  the  learned  iurist  from  Louisiana, 
(Mr.  LiviirosTON,)  who  had  just  addressed  us,  there  is  a 
pride  and  a  feeling  on  this  subject,  applicable  to  States  as 
well  as  uidividuals,  which,  when  based  on  proper  princi- 
ples, a  wise  legislator  will  never  lightly  regard.    If,  when 
the  citizens  of  the  West  approach  the  Old  Thirteen,  the 
parent  States,  and  ask — I  will  not  say  for  favors,  but  for 
rights,  guarantied  to  them  by  the  Constitution — ^vou  ex- 
tend to  them  a  (^d^ng  hand,  you  may  alienate  their  at- 
tachments to  this  Union,  and  lay  the  foundations  for  those 
sectional  jealousies,  which  the  Father  of  liis  Country 
warned  you  to  avoid.     Sir,  it  has  been  said  tliat  some  of 
the  new  States  are  the  children  of  the  General  Govern- 
ment, and  that  tbey  have  been  so  long  dandled  on  the 
|)arent  knee,  that  they  presume  to  demand  the  exten- 
sion of  the  Judicial  System  to  them,  not  as  a  favor,  but  as 
a  right    Those  States  are,  indeed  the  children,  not  of 
this  or  any  other  administration,  but  the  children  of  tiie 
original  States  which  formed  tiiis  Union.    But,  sir,  instead 
of  being  fiivored  and  caressed  by  an  over-weening  care, 
you  have  pven  them  for  their  toys  the  rifle  and  the  bayo- 
net ;  and  the  history  of  the  last  war  tells  you,  that  they 
learned  to  use  them  with  effect,  and  to  bring  them  from  the 
contest  with  untarnished  lustre.     These  children  of  the 
Old  States  have  never  forgotten  the  parent  stock.    When 
the  commercial  rights  of  the  Unitcfl  States  were  invaded 
— rights,  the  invasion  of  which  more  ptuticularly  affected 
the  Atiantic  States  than  those  beyond  the  mountains — tlie 
statesmen  of  the  West  were  amon^  the  first  to  raise  their 
voices  in  Congress  in  vindication  of  the  injure<l  honor  ol'l 
the  common  countiy ;  and  in  u  war  wuged  for  '<frce  trade  I 


and  sailors'  riffhts,"  these  children  of  tht  West  were  the 
first  to  meet  the  enemy  on  the  frontiers,  and,  is  we  htve 
been  elo<juently  reminded  by  the  honoiable  gcntkiBiB 
from  Louisiana,  they  were  the  last  to  lostain  yourcsgkt 
at  New  Orleans. 

If,  however,  Mr.  Chairman,  an  eztensionof  the  Judiciiiy 
System  is  to  dependupon  the  number  of  cases  thst  htte 
arisen,  or  that  will  arise  in  the  neii/  State%  where,  it  mf 
be  asked,  will  you  find  so  nide  a  field  for  judicial  hbor,  n 
in  those  States  f  Kentucky,  we  are  told,  nas  ux  bandied 
cases  annually  commenced  in  ^e  Federal  Courts ;  OUo 
has  four  hundred ;  Tennessee  has  now  three  hondredtiid 
twenty  suits  4indecided ;  and  the  dockets  of  the  Fcdeitl 
Coiu-ts  in  Indiana^  Illinois,  and  Bfissouri,  are  so  hunbcred 
up  as  to  call  loudly  for  relief.  Does  any  thing  fikethii 
mass  of  business  exist  in  the  Atlantic  States,  wfaaetheJo* 
dicial  system  acts  freely  and  unembarrassed }  Whs(^  then, 
is  our  condition  ^  We  have,  in  the  Old  States^  in  old  and 
a  tried  system  of  administering  juotice^  which  hai  called 
forth  the  eulogies  of  both  the  friends  and  thefbetofthe 
present  bill ;  and,  when  we  are  asked  to  extend  it  to  ^ 
wants  of  the  West,  gentlemen  pause  as  if  we  wciekgi»> 
lating  for  colonies,  and  not  for  States  eaual  in  soTereicntjr 
and  equal  in  rights  to  ^e  States  to  \dirhiai  we  belong.  The 
honorable  genUeman  from  Virginia^  to  whom  I  fintsDod- 
ed,  tells  us,  that  he  would  not  extend  the  Judidsl  sjrtfoa 
any  farther  than  it  now  reaches;  because, b^ ss}^ the 
evils  which  now  press  so  heavily  on  the  Seventh  Circuit, 
are  the  effects  of  tlie  existing  system ;  andhe  wsnuutnot 
to  entail  these  evils  on  other  portions  of  the  Wcsteni 
country.  Sir,  the  embarrassments  in  the  Seventh  Ct^ 
cuit  are  not  the  consequences  of  the  Judiciary  tyiteii, 
considered  as  an  entire  system,  but  are  attributable  toother 
causes.  Would  you  condemn  the  system,  which,  in  ^ 
out  of  seven  of  the  circuits,  g^ves,  as  is  admitted  on  lU 
hands,  tiie  most  perfect  satisfsiction,  because  you  find  there 
are  evils  in  a  single  unwieldy  circuit  West  of  the  dmud* 
tains  ? 

Is  it  correct,  is  it  logical,  thus  to  argue  against  tn  estire 
system,  because  you  can finda single  spot  thatis enbl^ 
rassed  by  an  accumulation  of  business  ?  The  embsTratf' 
ments  are  attributable  to  the  formation  of  the  Western 
circuit  You  have  there  the  three  States  of  Kentucky, 
Ohio,  and  Tennessee,  thrown  into  a  circuit,  when  either 
one  of  those  States  produces  more  causes  than  an  tntoe 
circuit  on  the  Atlantic  border.  It  is  to  remedy  tlus  it^ 
difficulty  that  the  present  bill  is,  in  part,  intenled.  T^ 
honorable  gentleman  says,  that  he  would  appoint  sn  sddi- 
tional  Chruit  Judge  for  the  new  States,  but  not  paoithn 
to  take  a  seat  on  the  bench  of  the  Supreme  Coui^  ^ 
Wasliington  ;  and  yet,  in  the  same  breath,  he  infbwi* 
that  he  is,  in  prinaple,  opposed  to  a  circuit  systeiD,  un- 
connected with  Supreme  duties.  He  ^ould  raise  ana- 
part  around  the  present  Judicial  system  of  the  Old  Thirteen 
States  {  he  would  vote  down  the  ^stcm  of  1801,  if  it  n^ 
existed  ;  and  he  would  have  done  the  same  had  be  hce» 
a  member  of  the  Congress  of  1802.  Where,  then,  dstf 
his  reasoning  brincr  us  ?  I  ask  him,  in  candor,  to  nj  * 
he  would  have  us  nold  on  to  the  present  system  in  the  At- 
lantic States,  as  the  best  tliat  can  be  devised,  and,  aivc 
same  time,  offer  to  the  States  which  have  recently  etjj^ 
into  the  Union,  a  circuit  i^stcmy  which  we  have  ooce**- 
carded  as  unfit  for  ourselves  ?  ^ 

Another  plan  proposed,  in  opposition  to  the  present  hfl^ 
is,  that  three  Judges,  with  the  same  salaries  as  Sup^ 
Court  Judges,  should  be  appointed  for  the  circuit  taj 
ncss  of  the  new  States,  but  that  they  should  not  be«r 
vanced  to  the  bench  of  the  Supreme  Court,  except  St*' 
cancies  may  arise  among  the  Supreme  Court  Jjjjjft 
This,  sir,  would  be  imposing  the  greatest  labor,  UBP| 
and  Supreme  Court  duties,  upon  the  ojkiest  nic>  ij^ 
men  who  have  grown  grey  in  Ae  service,  and  btw«»fi, 
perhaps,  worn  down  by  care,  while  those  in  the  ?««■•  ^ 
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life,  with  ftll  their  mental  frcolties  Tigorooi  tnd  firm, 
would,  be  dnwinr  the  same  pay,  but  pmormine  but  haU 
the  service.  Aiide  from  thii  objection,  tuch  a  plan  would 
be  apt  to  breedjealouaiet  and  diatruat  among  the  People 
to  whom  you  offered  it. 

The  pecufiar  condition  of  the  Kentucky  Courts  has  been 
very  aafoitlj|r  brought  to  bear  upon  the  present  Question. 
An  attempt  is  made  to  account  tor  the  increase  of  business 
in  the  Fe4eral  Courts,  from  the  fiu:t,  that  the  courts  of 
that  Commonwealth  have  been  in  a  deranged  state  for  a 
year  or  two  past  But,  sir,  does  the  unstable  condition 
of  the  Kentucky  Courts,  account  for  the  heavy  dockets  in 
Ohio  and  Tennessee,  and  the  other  Western  States  }  That 
many  causes  are  thrown  into  the  Federal  Court,  in  the 
district  of  Kentucky,  in  consequence  of  difficulties  in  their 
Stale  tribunals,  1  can  readily  believe.  But  does  this  af- 
ford an  argument  against  our  extending  Judicial  &ciUties 
to  that  State  .'  Most  of  the  causes  pemling  in  the  Feder- 
ml  Court  in  Kentucky,  it  should  be  remembered,  are  in 
fikTor  of  the  citizens  of  other  States.  Nineteen  out  of 
twen^  are  brought  against  citizens  of  Kentucky,  who  are 
interested  in  having  their  trials  delayed,  and  m  favor  of 
tt>e  citizens  of  distant  States^  who  seek,  in  vain,  term  afler 
term,  to  have  their  rights  decided.  Indeed,  sir,  these 
ftakcts  seem  to  have  been  so  forcibly  felt  by  an  hoiu»«ble 
gentleman  from  Virginia,  (Mr.  Mkbcsr^  who  so  ably  led 
the  way  in  opposition  to  the  present  biU,  that  he  is  anx- 
ious to  revive  the  old  Judicisry  act  of  1801,  though  de- 
cidedly opposed  to  an  extension  of  the  pr^ent  system. 
His  fears  are  principally  for  the  Supreme  Conit.  He  and 
fais  ingenious  colleague  are  both  alarmed  lest  an  increase 
o£  Judges  on  the  bench  of  the  Supreme  Court  would  so 
fatx  diminish  their  responnbility  and  their  labors,  that 
some  of  the  ten  Judges  would  dwindle  into  nominal  mem- 
bers of  the  Court 

It  is  one  of  the  most  valuable  features  of  the  present 
bill,  that  none  but  men  of  talents,  and  talents  of  the  first 
order,  too,  would  be  capable  of  performing  the  duties  re- 
cfuired  of  them.  There  is  no  oang^  of  seeing  inferior 
men  elevated  to  the  bench  of  the  Supreme  Court,  so  long 
as  every  member  of  that  tribunal  is  compelled  to  perform 
circuit  duties.  The  ablest  jurists  which  Great  Britain 
ever  produced,  were  never  exempt,  so  \ansf  as  thev  were 
on  the  bench,  fiom  the  performance  of  Nisi  Frius  labors. 
And,  in  our  own  country,  I  need  but  mention  the  names 
of  Parsons,  Kent,  and  Spencer,  to  shew  that  talents  and 
learning  are  not  exclusively  confined  to  Judges  -who  are 
exempt  fhnn  circuit  duties.  Yes,  sir,  it  is  tne  perform- 
mnce  of  circuit  duties,  wh«;re  prompt  decisions  are  requir- 
ed, that  qualifies  the  Judj^  for  the  more  grave  labors  of 
a  Supreme  Court  His  nculties  grow  brighter  the  more 
they  are  rubbed.  There  is  also  much  fvwce  in  the  idea 
thftt  a  Judge  should  cany  out  to  the  People  in  his  circuit, 
and  put  in  oractice  himself,  the  opinions  which  he  pro- 
mulgates when  he  is  here,  wrapped  in  his  official  robes. 

I  would  also  ask  the  honorable  gentleman,  who  urges 
upon  us  the  system  of  1801,  in  lieu  of  the  present  bill, 
wbether  there  would  not  be  danger  of  increasing  the 
jealou^  already  existing,  in  regard  to  the  powers  of  the 
General  Government,  b]^  establ^hin^  a  permanent  court 
in  this  City,  for  the  decision  of  the  mteresiting  questions 
wbicb  are  daily  arising  under  the  Constitution  ?  Would 
the  distinguished  State  which  that  gentleman  in  part  re- 
preaenta— would  Viiginia,  with  her  honest  anxiety  to  curb 
the  constructive  powers  claimed  by  the  General  Govem- 
ntent— be  willing  that  the  Judges,  who  are  finally  to  de- 
ckle these  OKKnentous  questions,  should  be  always  snuff- 
ing the  atmosphere  of  Washington,  and  living,  as  it  were, 
under  the  eaves  of  the  Palace  } 

We  are,  however,  reminded,  that  a  majority  of  twenty- 
six  thouaand  freemen  have  recently  decided,  in  the  State 
of  New  York,  in  fiivor  of  relieving  the  Judges  of  the  Su- 
preme Court  of  tliat  Stale  (rmn  presiding  a»:  Circuits.     Is 


the  gentleman  aware,  that  this  experiment  has  been  the 
source  of  unceasing  trouble  to  that  State  ever  rince  it  was 
resorted  to  >  Such,  rir,  is  the  fiKrt  Meetings  have  been 
held,  by  the  members  of  the  Profession  and  others,  to  de- 
vise some  plan  to  obviate  the  evils  under  which  they  suf- 
fer. And  all  admit,  as  their  published  addresses  iirill  she  w* 
that  the  cUfficulty  arises  fimn  the  qrstem,  and  not  from  the 
Judges,  who  are  all  able  and  upright  joristB. 

Thus,  Mr.  Chairman,  I  have  rapid^  touched  upon  the 
few  topics  that  I  had  prescribed  m  myself.  I  will  not,'at 
this  late  hour,  detain  ^ou  longer «  and  vrill  only  expreas, 
in  conclusion,  my  unfeigned  acknowledgments  rar  the  pa- 
tient Slid  kind  attention  with  which  the  committee  have 
been  pleased  to  fiivor  me. 

Mr.  PE  ARCE  now  moved  that  the  committee  rise ;  but 
the  motion  was  negatived. 

Mr.  PEARCE  then  was  proceeding  to  address  the  com* 
mittee  {  but,  expressing  a  aense  of  disadvantage,  owing 
to  the  lateness  of  the  hq^rvand  the  exhausted  attention 
of  the  committee,  Mr.  WkIGHT  renewed  the  motion 
that  the  committee  should  rise.  The  motion  prevailed, 
95  to  45  :  when  the  committee  rose. 

And  the  House  adjourned. 

WxnirxsDAT,  Jakuabt  18,  1826. 
ATTORNEYS  OF  THE  UNITED  STATES. 

Bfr.  INGHAM  offered  the  following  resohition  :* 

JResohedf  That  the  Committee  on  the  Judiciary  be  in* 
structed  to  inquire  whether  any,  and,  if  any,  what,  provi^ 
sion  by  law  is  necessary  to  prevent  Attorneys  of  the  Unit* 
ed  States  from  rendering  services  to  defendants  or  their 
represemtatives,  in  suits  brought  by  such  Attorneys,  in 
behalf  of  the  United  States ;  snd  also  from  receiving  com- 
pensation therefor. 

In  submitting  this  resolution — 

Mr.  INGHAM  said,  it  might,  perhaps,  he  proper  for 
him  to  make  some  explanation  of  tne  object  of  the  resc^ 
tion,  and  the  motive  tor  submitting  it  to  the  consideration 
of  the  House.  Not  being  a  professional  man,  it  could  not 
be  presumed  that  he  shoula  be  so  well  acquainted  aa  he 
otherwise  might  be,  with  the  rules  which  govern  profoa- 
sional  gentlemen,  in  receiving  compensation  for  their  ser- 
vices. If,  therefore,  he  had  been  laboring  under  an  errcur 
in  the  opinion  heretofore  formed  on  such  subject,  or  if  hia 
present  difficulties  were  groundless,  he  miffht  claim  some 
apology,  for  the  reason  mentioned.  1  had  mmly  believed, 
said  Mr.  I.  that,  for  an  Attorney  to  touch  the  money  of  an 
opposite  par^  in  a  suit,  was  an  act  of  the  foulest  corrup* 
tion,  and  suct^  he  had  always  understood  to  be  the  senti- 
ment of  every  hon(M«ble  man  belonging  to  the  profession. 
It  would  seem,  too,  that  the  plainest  mles  of  propriety, 
and  the  securi^  of  suitors  in  courts  of  justice,  would  ren- 
der the  remotest  deviation  from  this  principle,  most  dan- 
gerous in  its  conseauences,  as  well  aa  subversive  of  those 
high  and  sacred  obhgations  of  fiuthfulness,  which  an  At- 
torney owes  to  his  chent  \  but  he  had  been  compelled  to 
doubt  whether  he  had  not  been  in  error  in  these  opinions, 
and  he  should  almost  as  soon  have  doubted  the  existence 
of  truth  itself. 

A  case  had  been  brought  to  his  notice,  Mr.  I.  said,  in 
which,  if  he  was  not  greaUy  deceived,  an  Attorney  of  the 
United  States  had  brought  suit  against  a  public  debtor, 
and  aflerwards  received  a  fee  of  two  hundred  and  fiffy  dol- 
lars for  services  rendered  to  him  in  that  character ;  ana 
when  the  act  was  brought  to  the  attention  of  the  Attor- 
ney, he  admitted  the  fact,  and  justified  himself  on  the 
ground  that  the  fee  was  not  received  fiom  the  debtor,  but 
nom  liis  assignees,  who  were  not  original  partners  to  the 
suit  upon  the  record.  Not  being  able  to  perceive,  Mr.  I. 
said,  tlie  difTerence,  in  principle,  between  receiving  the 
fee  from  the  debtor  or  .his  assignees,  and  being  induced^ 
by  some  very  pecuttar  drcimislances  in  the  omm,  to  doubt 
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what  miftit  be  the  rale  of  law  in  such  a  case,  he  had  eon- 
•idered  it  his  duty  to  brin?  the  subject  before  the  House, 
and  ask  its  reference  to  the  Committee  on  the  Judiciary, 
who  were  very  competent  to  say  what  Uie  law  was  ^nd 
what  it  ought  to  be. 

Mr.  WEBSTER,  the  Chairman  of  tlie  Judiciary  Com- 
mittee, said,  if  such  a  state  of  things  should  ever  exist  in 
this  countiy,  that  there  should  be  required  a  plain  and  ex- 
plicit statute  to  declare  that  a  gentleman  of  tne  leg^l  pro- 
fession, retained  on  the  part  Of  the  United  States,  in  any 
cause,  should  not  be  at  liberty,  in  the  same  cause,  to  take  a 
fee  from  the  adversary  party,  he  prayed  God  that  it  might 
never  be  his  lot  to  draw  up  the  form  of  a  statute  which 
would  cast  so  gross  a  reflection  on  the  profession  to  which 
he  belonged.  How  it  could  ever  enter  into  any  man's 
head  that  such  a  contract,  as  had  been  spoken  of,  should 
not  be  a  gross  professional  and  official  misdemeanor,  Mr. 
W.  said,  he  could  not  conceive.  What,  sir,  said  he,  make 
a  grave  inquhy  into  the  propriety  of  passing  a  law  to  pre 
vent  our  agent,  in  any  cause,  from  receiving  a  douceur 
Ihmi  an  adversary  in  that  cause  }  Heaven  spare  the  Judi- 
cial Committee  irom  ever  being  obliged  to  settle  that 
question  in  morals,  or  from  making  inquiry  into  the  le- 
nity of  such  an  act  *  If  any  such  act  has  been  committed, 
it  requires  to  be  investigated  and  punished.  Thero  is  law 
enough,  and  there  will  be  found  a  disposition  in  the  mem- 
bers of  this  House,  to  pursue  and  punish  such  an  oftcndcr. 
If  thei^  be  such  a  case,  Mr.  W.  said,  he  wished  the  atten- 
tion of  the  committee  to  be  directed  to  the  fact :  it  was  a 
case  for  punishment,  not  for  legislation.  He  suggested, 
therefore,  a  modification  of  the  resolution,  so  as  to  require 
an  esamination  into  the  fact.  If  the  fkct  was  ascerta'uied 
to  be  as  suggested,  the  law  of  morality,  the  law  of  com- 
mon sense,  would  gfuide  the  House  to  the  proper  course 
in  relation  to  the  matter. 

Mr.  INGHAM  observed,  that  the  views  suggested  by 
the  gentleman  ihnn  Massachusetts,  entirely  corresponded 
with  those  he  had  always  entertained,  and  that  he  should 
not  now  have  doubted  tneir  correctness  for  a  moment,  but 
for  some  very  peculiar  and  imposing  circumstances  not  ne- 
cessary at  present  to  explain.  These  were  sufficient, 
however,  in  his  judgment,  to  justify  the  course  he  had  ta- 
ken. He  did  not  intend  to  assume  the  attitude  of  a  pub- 
lic accuser.  He  had  brought  the  subject  before  the 
House,  according  to  his  convictions  of  duty,  where  jic 
should  leave  it  for  whatever  disposition  the  House  might 
thinly  proper  to  give  it  He  should  make  no  objection  to 
the  cdurse  sug^sted  by  the  gentleman  fVom  Massachu- 
setts, aiKl  would  freely  put  any  committee,  that  might  be 
raised  on  the  subject,  in  possession  of  all  the  hiformation 
lie  had,  and  he  was  not  aware  that  any  obligation  of  duty 
required  him  to  do  rnore. 

Mr.  BARTLETT  expressed  his  hope  that,  instead  of 
lajring  the  resolution  on  the  table,  (for  he  was  unwilling 
it  should  come  even  there)  ^at  the  |^ntleman  from  Penn- 
sylvania woidd  fiimish  the  House  with  the  name  of  the  in- 
dividual referred  to,  that  the  Judiciary  Coramittce  might 
be  directed  to  make  the  proper  inquiry  into  this  affair.  It 
wasceitunly  due  to  the  members  of  the  profcsaon,  who 
were  emjiloyed  in  the  service  of  the  United  States,  that 
an  aspersion  so  foul  should  not  be  permitted  to  attach  to 
them  in  a  body— but  that  the  individual  wlio  had  incurred 
it  should  be  known,  and  the  service  of  the  Government 
be  purged  fron|»ich  comiption. 

Mr.  WEBSTltR  then  oflfb^d  the  following  amendment 
to  the  resolution,  to  come  in  after  the  word  '*  any,"  and 
strike  out  the  nf^due: 

«•  Cases  have  occurred,  in  which  Attorneys  of  the  Unit- 
ed States  have  received  compensation  horn  defendants, 
in  causes  under  thdr  care,  in  which  the  United  States  are 
phdntifis,  for  services  rendered  in  such  causes  fbr  de- 
fendants." 

The  ameiMfantfnt  was  unanimously  agreed  to. 


Mr.  COCKE  then  moved  further  to  amend  the  resolu- 
tion, by  adding  '*and  that  the  Committee  have  power  to 
send  for  persons  and  papers." 

The  SPEAKER  suggested  that  it  might  probably  be 
better  to  wait,  and  if  such  powers  ^ould  be  needed  in  the 
course  of  the  investigation,  they  could  at  any  time  be 
given,  at  the  request  of  the  Committee. 

Mr.  COCKE  objected  to  this  course,  and  prcfeired 
clothing  the  Committee  with  thb  power  at  once—as,  un- 
less possMsed  of  it,  they  could  not  so  well  determine  how 
fitf  they  miglit  want  to  employ  it 

The  amendment  was  agreed  to,  and  the  resolution,  is 
amended,  was  adopted,  with  few  dissenting  voices. 

JUDICIARY  BILL. 

On  motion  of  Mr.  WEBSTER,  the  House  *en  went 
into  Committee  of  the  Whole,  on  the  bill  "fcrtberto 
amend  the  Judicial  System  of  the  United  8titef"— Mr. 
TOMLINSON  in  Uie  Chair. 

Mr.  PEARCE  rose,  and  returned  his  timntoto^ic  com- 
mittee for  the  courtesy  which  had  induced  it  to  accede 
finally  to  his  motion  of  yesterday,  to  rise,  inorte  toaf- 
ford  him  an  opportunity  of  making  some  obiftvitiow^ 
the  important  question  now  before  Uiem.  The  fiworwtt^ 
had  been  extended  to  him  was  unexpected,  M»d  he  ffld 
not  know  but  it  was  an  unusual  one  ;  at  any  rate^  he  m 
very  grateful  for  it,  and  feH  himself  under  peculiar  flWip- 
tioiis  to  his  honorable  friend  fh)m  Ohio,  on  rhojc  roolKio 
the  committee  rose.  He  had  been  for  some  days  snnw 
to  address  the  committee  on  the  question  now  befcic 
them,  but  he  had  always  entertained  the  hope  thil  be 
should  be  able  to  speak  under  circumstances  w^jjj^' 
gcther  unfavorable.  The  question  which  was  now  pend- 
ing was  not  one  of  any  ordinaiy  character.  It  was  oneol 
those  subjects  which  involved  considerations  of  the  h^* 
est  chai-acter.  It  was  not  a  subject  of  special  legbittioo, 
to  extend  to  a  humble  petitioner  compensation  ^***"|^ 
\'a]ued  at  forty  pounds,  killed  or  lost  m  the  serrice  fljw 
country  during  the  war  of  the  Revolution  i  or  to  extew 
to  a  widowed  mother  a  pension  for  a  short  period,  to  «*• 
tain  the  fleeting  years  of  her  existence.  No,  sir,  saki  w. 
the  subject  now  under  discussion  is  pregnant  with  inter- 
ests to  every  individual  in  thb  nation,  and  *"^''^'^ 
siderations  and  results  in  which  not  a/eir,  but  the  wttw 
People  of  the  United  States  have  a  deep  interest  Ww 
sir,  can  be  more  important  to  us,  as  a  free  People,  tb« 
the  establishment  of  our  judicial  system  on  the  ha«  « 
equality  and  impartiality  ?  If  our  judicial  system  bcw 
the  highest  importance,  it  is  conseqtiently  neccssaiy  tw 
the  present  question  should  pass  through' the  ^^^^ 
vesligation — ^that  we  should  pause  at  every  step,  ddibe- 
rate  at  every  point,  and  weigfh  evcrv  decision,  If**.*^ 
finally  enact  a  law,  or  pass  a  bill  which  may  be  ^JJI^ 
in  its  consequences  to  tlie  People  at  large.  AltnonpJi 
therefore,  he  had  the  misfortune  to  differ  fitmi  creir  «f 
who  had  reported  this  bill,  all  of  whom,  with  the  excep- 
tion of  a  single  member,  had  been  heard  on  this  <>^^<^**?^ 
and  he  was  now  charged,  as  he  had  Icamt,  and  ready  to 
fire :  and  who  knows,  Mr.  Chahinan,  but  he  who  bo» 
addresses  you,  may  be  the  poor  ill-fated  wight  who  w» 
be  first  to  receive  and  feel  the  effects  of  his  voae;r  M>« 
did  not  conceive  that  he  should  have  fiilfiOed  ''""^ 
had  he  acquiesced  in  the  suggestion  that  had  ^^*"^"'?? 
out,  with  a  view,  as  he  conceived,  to  drcuroscribe  <»» 
debate.  He  thought  every  member  should  have  "^PJT 
vilege  of  being  heard  on  a  question  of  such  vast  iMp**' 
ance.  Sir,  if  we  consume  the  whole  session  on  tlptT||^ 
tion,  and  do  nothing  else,  we  should  still  do  mn^jg**^ 
than  if  we  were  to  pass  an  improper  act.  Many  flrJJT 
have  been  presented  to  us  in  the  discussion  of  J* '^i 
ject ;  and  tiie  present  bill  is  presented  as  one  of  ^*^ 
and  character  whidi  is  best  calculated  to  remedy  wc** 
fects  which  now  exist ;  and  the  remarks  of  those  iafatW'* 
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the  biU,  have  been  baaed  on  the  ground  that  these  defects 
exist  ui  tiie  Western  States,  and  in  those  alone.  He  de- 
nied, however,  that  the  defects  were  confined  to  the 
"West ;  there  are  other  sections  of  the  country  ^hich  are 
not  satisfied  with  our  judicial  system.  We  ^ould  so  alter 
J  ^  as  not  to  give  occasion  to  frequent  alterations,  or  nuie 
them  necessary.  It  would  be  better  not  to  touch  the  sys- 
tem, than  so  to  alter  it  as  hereafter  to  render  other  laws  ne- 
cessary in  order  to  regulate  it.  He  was  willing  to  go  hand 
m  hand  with  the  People  of  the  West,  as  fjo"  as  regards  an 
investigation,  and  as  far  as  was  necessary  to  remedy  the 
puevances  under  which  they  labor,  and  to  extend  to 
them  a  remedy  or  relief,  which  is  justly  theur  due.  He 
\vished  to  extend  tp  them  a  full  and  equal  participation  of 
t  he  rights  and  blessings  which  other  sections  of  the  Union 
enjoy,  and  wliich  ought  to  b«  extended  to  them ;  but  he 
was  unwilling  to  Uke  the  mere  list  of  cases  as  the  ground 
on  which  he  would  form  his  opinions  of  their  wants.  He 
considered  it  sufficient  that  they  are  members  of  the 
same  Union,  to  entiUe  them  to  all  those  rights  to  which 
the  citizens  of  anv  State  are  entitled.  If  one  State  had 
Jifly.  two  hundred,  three  hundred,  or  nine  hundred  cases 
on  the  docket  of  the  Federal  Court,  it  did  not  lessen  or 
increase  its  rights  to  those  benefits  that  ought  to  be  com- 
mon to  all  the  States.  As  to  the  numericxd  list  of  cases, 
he  was  not  to  be  carried  away  by  any  considerations  of 
that  kind.  It  is  easy  to  see  how  cases  sometimes  get  into 
Courts,  and  the  causes  of  their  continuance  there.  The 
decision  of  one  or  two  cases  would  sometimes  settle  the 
fate  of  as  many  hundred  ;  and  he  strongly  suspected  that 
this  formidable  list  upon  the  Western  dockets,  might  be 
disposed  of  by  a  few,  a  very/ow,  trials.  It  is  probable  they 
all  might  be  disposed  of  m  less  than  one  week.  He 
would  not  make  the  question  of  equal  rights,  of  equal 
blesangs,  and  of  equal  privileges,  or  the  question  whe- 
ther our  iudicial  system  should  be  extended,  depend  upon 
the  nunmer  of  cases  now  on  our  Western  dockets.  He 
was  not  of  opinion  that  the  rights  of  Government  ought 
to  be  circumscribed— he  would  extend  them  alike  to  all, 
from  the  shores  of  the  Atlantic  to  the  borders  of  the  Ohio, 
Mississippi,  and  Missouri. 

He  would  take  another  view  of  the  subject  Is  not  the 
Western  section  respectable  far  its  talents,  and  have  not 
the  People  of  the  West  some  ckims  on  the  other  sections 
of  the  Union  for  tlieu*  patriotic  exertions  ?  Have  they  at 
any  time  been  fbund  wanting  when  thcur  services  were 
required  ^  In  lavishing  praises  on  the  citizens  of  th^ 
West  for  their  bibver)%  their  gaUantry,  and  fidelity,  in  tlic 
clay  of  danger,  and  in  the  hour  of  our  country's  calamity, 
he  would  go,  in  extenso,  with  the  gentleman  from  Con- 
necticut, (Mr.  IvosasoiL.)  They  flocked  to  their  coun- 
try's stamlard,  wlien  dangers  threatened «  they  ha%'e  ever 


to  repel  invasions.  The  voice  of  the  g^reat  orator  of  the 
West  has  been  raised  in  this  Hall  in  defence  of  "free 
traile  and  sailors'  rights  ;*;  and  at  a  time,  too,  when  those 
who  toere  a$  muck  interested  in  the  vindication  of  our 
rights,  werci  dumb  on  the  sut>ject  of  our  country's  wrongs. 
Where  would  we  find  a  People  vhosctconduct  has  so  no- 
bly sustained  their  professions  as  the  People  of  the  West } 
WIh)  evinced  a  greater  readiness  to  go  fortli  to  battle  at 
the  call  of  our  common  country,  than  they  who  have  come 
to  claim  an  equal  participation  in  common  rights  ^  Sir, 
they  did  not  march  to  the  field  of  battle,  nor  did  they 
'*  go  in  pairs,  or  on  horieback  ;"  they  went  as  the  winds 
tome^  when  forests  arc  rended  ;  they  went  as  the  waves 
«09ie,  when  navies  arc  stranded. 

In  another  view,  as  to  the  important  offices  to  be  created 
by  this  bill.  In  making  his  selection  of  the  new  Judges, 
tiie  Executive  will  necessarily  be  confined  in  his  views  to 
the  West  For  the  purposes  of  his  argument,  he  wished 
this  to  be  conceded ;  and,  whether  conceded  or  not,  he 
had  no  doubt  this  would  be  the  cmc.    If  he  acted  other- 


wise, he  would  neglect  the  chums  of  the  West.  And, 
stf,  is  tiiere  any  paucity  of  talents  in  that  quarter  ?  Look 
at  the  iinportant  offices  which  your  Western  citizens  have 
filled  and  do  fill.  A  gentleman  from  the  West  once  filled 
the  first  law  office  in  the  Government  \  a  gentleman  firom 
the  West  was  once  the  Secretary  of  the  Treasury,  and 
Minister  to  Petersbui^h ;  a  gentleman  from  the  West  was 
your  pacificator,  and  is  now  your  Prime  Minister  «  a  gen- 
tleman from  the  West  is  now  your  Minister  m  one  of  the 
sister  Republics  ;  a  gentleman  from  the  West  is  now  at 
the  head  of  your  Post  Office  Departnfcnt— and  who  ever 
discharged  the  duties  of  that  office  half  so  well  >  The 
West  has  supplied  you  with  Judges  for  this  District,  and 
with  officers  of  your  Treasury.  If,  then,  sir,  whenever 
requsitions  have  been  made  on  the  West  for  talents,  those 
requisitions  have  been  readily  met  and  promptly  complied 
with,  will  the  Executive  turn  his  eye  to  any  other  qua*^ 
tcr  f  No  Executive  would  do  so  {  no  Executive  would 
take  upon  himself  the  responsibitity  of  treating  the  West 
with  such  neglect.  Whenever  these  appcnntments  have 
been  made,  they  have  been  made  fitiro  the  seetion  where 
the  circuits  were  created.  He  believed  there  was  but  a 
smgle  exception  to  this  statement;;  and,  without  caUing 
names,  the  Chairman  would  readily  recognize  the  case  he 
referred  to.  After  the  office  of  Judge  of  the  Supreme 
Court  for  the  Northern  Circuit  had  been  tendered  to  the 
present  Executive  of  this  nation,  by  Mr.  Madison,  after  it 
had  been  tendered  to  a  Ute  Lieutenant  Governor  of  Mas- 
sachusctts,  it  was  tendered  to  a  geatleroan  living  out  of 
the  circu  t,  and  the  nomination  was  nonconcuned  in  by 
tiie  Se.iatc  ;  and  Mr.  Madison  was  thus  enabled  to  make 
a  good  retreat  and  a  more  judicious  selection.  Judgmg 
fi^m  the  fact  tliat  there  is  no  want  of  talent  in  the  West- 
em  States,  the  selection  can  be  made  from  the  West,  and 
will  and  ought  to  be  so  made.  If  the  selections  are  to  be 
made  from  those  sections  of  the  countiy,  will  any  gentle- 
man, who  properly  considers  the  subject  for  a  moment, 
beheve  that  they  will  not  carry  with  them  to  the  Supreme 
Court  local  views  and  feehngs,  whicli  may  have  a  tenden- 
cy to  distract  the  Court,  and  upset  many  decisions  which 
have  been  made  there  ?  We  have  thus  some  reason  to 
fear  that  those  evils  will  arise  which  the  gentleman  fnom 
Virgima  had  contempkted.  It  would  not  do  to  tell  him 
that  Judges  have  not  their  local  feelings.  They  are  but 
men,  and  such  feeling  are  common  to  all  men.  If,  tiien, 
local  feelings  and  prejudices  may  be  called  into  opeiation 
on  the  bench  of  the  Supreme  Court,  and  thus  lea4to  a 
train  of  injurious  consequences,  wc  are  eedled  upon  to 
jiause  before  we  pass  this  bill :  for  we  have  a  right  to  fear 
lest  it  open  the  dfoor  to  such  eviK  * 

Mr.  P.  said,  he  did  not  intend  to  cast  any  reflections 
upon  the  West :  for,  if  he  had  not  already  done  justice  to 


been  ready  to  stand  forward  to  resist  encroachments  and  them,  he  had  more  encomiums  ia  store  for  them.    No 


man  more  highly  respects  their  patriotism  and  chivahxms 
acts ;  but,  if  we  admit  them  to  the  Supi*eme  bench,  they 
will  go  there  as  men,  and  not  as  angels — bringing  tiicir  lo- 
cal feelings  and  prejudices  with  them,  wliich  men  from 
those  sections  of  the  countr)'  must  be  expected  to  bring. 
All  the  consequences  which  have  been  predicted,  may, 
in  that  case,  anse ;  and  we  have  been  told  by  the  lust 
Western  gentleman  that  has  addressed  the  Committee, 
tiiat  he  intends  to  fiillow  up  tiic  passage  of  this  bill  with  a 
resolution  that  no  decision  of  tlie  Supreme  Cotirt  ^all  be 
binding,  tiiat  is  not  made  by  a  majority  of  U||B  whole  Court. 
Is  not  this,  sir,  a  sectional  measure  >  AlMdy  we  see  the 
gathering  of  the  storm,  and  the  clouds  thickening  which 
arc  to  burst  upon  our  devoted  heads !  Is  it  not  impoftant 
that  the  decisions  of  our  Supreme  Court  sliould  be  uni- 
form ?  for  to  them  we  look  for  the  law  of  the  huid. 
What  would  be  the  situation  of  our  countrv,  if  one  con- 
struction of  law  is  to  prevail  ta<lay,  and  a  diflTerent  one  to- 
morrow ?  If  we  are  now  to  have  ten  Judges,  and  berr- 
after  some  five  or  ten  more,  how  long  will  the  decisions  of 
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our  court,  which  have  been  imtde,  remain  the  law  of  the 
land }  No  one  would  believe  that  many  of  their  decinons 
would  not  be  speedily  reversed.  Sir,  there  are  many 
cases  settled  by  that  court,  which  have  been  settled  by  a 
bare  majority,  and  there  are  many  questions  which  have 
been  settled,  which,  if  they  wouJd  come  again,  neat  and 
clean,  before  that  Court,  would  be  readily  reversed.  Take 
tiie  question  as  to  the  concluriveness  of  a  foreign  adnurahy 
decree,  which  was  settled  one  way  by  the  Supreme  Court 
of  the  State  of  New  York,  and  another  by  the  Supreme 
Court  of  Brrors.  This  question  was  settled  in  the  Su- 
preme Court  of  the  United  States,  b^  a  majority  of  one 
vote,  and  when  the  late  Judge  Cushing  was  rather  the 
worse  for  wear.  Take  the  question  as  to  the  right  of  a 
plaintiff  living  in  one  State,  to  sue  a  corporation  in  another 
State,  when  any  one  member  of  that  corporation  lives  in 
the  State  where  the  plaintifT  resides.  Many  of  the  Court 
nt  dissatisfied  with  the  decision  of  this  question.  Here- 
after, the  mooted  point,  as  to  the  common  law  jurisdiction 
of  the  Supreme  Court,  may  be  called  up.  Notwithstand- 
ing the  decision  in  the  case  of  the  United  States  versus 
Hudson  &  Goodwin,  the  admirable,  the  learned,  the  ela- 
borate argument  of  his  Honor  Judg^  Story,  in  the  case  of 
the  If  nital  States  versus  Coolidge,  has  never  been  fab^y 
met  or  answered.  Perhaps,  sir,  at  the  time  they  were 
XBsde,  it  would  have  been  as  well  if  many  of  the  decisions 
of  our  Supreme  Court  had  been  different ;  but  what  the 
law  is,  is  not  so  important  to  us  as  its  certainty,  fixed  and 
setded  character.  Many  of  the  decisions  of  our  Supreme 
Court  may  not  be  so  fixed  but  that  they  may  be  unset  by 
two  or  three  Judges,  and,  in  that  case,  what  security  have 
we,  that  what  now  is  law,  will  long  continue  to  be  law  ? 
In  this  idew  of  the  subject,  he  coincided  with  the  gentle- 
man from  Virginia,  that  there  would  be  no  permanency 
in  law,  and  we  should  have  abundant  evidence  of  itsg/b- 
firnu  uneartainlty. 

In  the  axranirement  of  Judges  according  to  the  provi- 
sions of  this  bill,  we  sre  now  to  take  in  all  the  Western 
States.  But,  when  the  Territories  shall  become  States, 
and  when  new  Territories  shall  come  in  ;  when  our  West- 
ern population  shall  kave  an  additional  increase ;  when 
our  States  shall  extend  to  the  barren  heaths,  even  beyond 
the  Rocky  Mountains— will  Uie  arrangements  of  this  bill 
be  sufficient  fbr  the  increased  wants  of  the  Union  ?  The 
citizens  from  those  distant  regions  wiU  then  come  on  this 
ioor  and  tell  us,  we  have  cut  down  the  forests-^we  have 
cultivated  the  wilderness — ^we  are  members  of  the  same 
fiunily— we  are  your  ftthers,  your  sons,  and  your  broth- 
ers (  and  are  vot  not  to  have  an  equal  participation  in  the 
advantages  of  the  American  Union  }  When  they  shall 
thus  come  to  us,  we  shall  find  it  as  diflScult  to  resist  their 
prayers^  as  we  do'  now  the  calls  and  the  petitions  of  the 
West  Then,  sir,  this  bill  is  predicated  upon  an  increase 
of  the  number  of  Judges,  as  the  exigencies  of  the  country 
shall  require  it  to  bo  made.  And  there  is  not  one  of  the 
Judiciary  Committee  but  acknowledges  the  defects  of  the 
bill,  in  consequence  of  this  contemplated  increase,  and 
that  the  measure  proposed  to  be  adopted,  is  not,  and  can- 
not be,  a  permanent  one.  Wliy,  then,  this  special  legis- 
lation— this  useless  legislation  ?  Are  not  the  People  as 
well  prepared  now  as  they  ever  will  be,  for  a  more  per- 
fect system }    Where  is  the  evidence  to  the  contrary  > 

Again :  If  there  be  a  deficiency  in  the  system  under  its 
present  organization,  let  us  bear  it  in  mind :  for  such  b 
the  fiict,  that  the  evil  is  tiot  felt  in  the  West  alone,  but  in 
every  part  of  the  country.  Will  it  be  sud  there  are  no 
defects  which  apply  to  other  sections  of  the  countiy  }  The 
best  system  is  that  which  brings  justice  to  every  man's 
door  at  the  cheapest  rate.  Let  us  examine  the  condition 
of  the  individual  whose  siut  is  carried  into  the  Supreme 
Court  He  would  state  a  hcX.  which  had  come  to  his 
knowledge.  Two  days  ago,  a  gentleman  in  this  Hall, 
b«t  not  of  ^  House,  of  the  first  respectability,  had  in- 


formed him  that,  in  a  case  in  which  he  was  concerned  or 
interested,  an  appeal  was  taken  to  the  Supreme  Court. 
He  offered  six  tnousand  dollars^  rather  th«i  to  hare  it 
brought  into  that  Court,  and  with  an  idea  of  purc^iasinf 
what  he  deemed  to  be  justice.  The  oflTer  was  not  accent- 
ed, and  Uie  cause  was  carried  there.  Four  times  lie 
travelled  to  Washington  to  attend  to  it  The  fifth  term  of 
the  Court  he  was  not  able  to  attend,  but  at  that  term  it 
was  tried,  and  his  expenses  were  six  thousand  ^t  haa- 
dred  doUars;  and  to  remunente  him  fbr  this  expense, be 
recovered  a  bill  of  costs  of  one  hundred  and  twenty  dol- 
lars !  Even  at  tiiis  moment,  said  Mr.  P.  two  of  my  con- 
stituents have  a  case  pending  before  the  Supreme  Comt, 
which  has  been  upon  the  docket  four  terms,  involving 
about  ten  thousand  dollars,  and  is  now  number  dxty-five 
on  that  docket,  and  it  is  extremely  doubtful  wbetber  it 
can  be  tried  at  the  approaching  term  of  the  Court  Al- 
ready the  parties  have  expended  a  sum  of  money. almost 
equid  to  the  amount  in  controver^.  If  we  sre  to  touch 
the  Judiciary  system,  it  behooves  us,  if  practicable,  t6  make 
justice  cheaper,  better,  and  more  nieeidy.  Hie  Judidary 
Committee  nnght  discover  a  mode  more  suited  to  our 
wants  and  circumstances.  He  did  not  intend  to  'cast  any 
imputation  upon  the  Supreme  Court  They  do  all  that 
can  be  reasonably  required  of  them.  They  generally  sft 
six  weeks,  sometnnes  longei^— and  it  will  not  be  expected 
that  they  should  sit  months ;  they  cannot  sit  kmger  and 
attend  to  their  duties  upon  tiieir  circuits.  The  defects  of 
the  Judidary  system  reach  every  section  of  the  Umon, 
and  affect  every  portion  of  ou^  citizens.  Letuanbtbeiie- 
fit  the  Western  People  only,  but  extend  the  blessingi  of 
a  well  regulated  Judiciary  to  every  part  of  our  coontiy. 
Is  there  not  another  evil,  not  contemplated  by  the  Consti- 
tution, which  has -escaped  the  attention  of  our  vigSsnt 
committee  }  The  Constitution  contemplates  the  erection 
and  existence  of  two  Courts,  and  guarsnties  to  parties, 
under  certain  circumstances,  two  trials—- before  two  difier^ 
ent  tribunals,  separate,  apart,  and  distinct  But  whaX,  is 
the  present  ntuation  of  things  .^  The  Judge  has  decided 
your  cause  in  the  Court  below,  sits  in  judgnient  in  the 
Court  above,  and  there  meets  yon  on  your  appeal.  It 
will  be  nid  that  he  does  not  give  his  voice  in  the  deciaioB: 
but  it  will  not  be  denied  that  he  brii^  on  the  bench  \m 
pride  of  opimon,  his  personal  infiuenc^  and  receives,  and 
IS  entitied  to  receive,  fixmi  all  his  assodates,  a  reapectfUl 
deference  fbr  his  opinion :  for,  having^  tried  the  caae  once, 
Ive  b  presumed  to  know  more  in  rdatum  to  its  merits  than 
those  who  have  previously  known  nothing  about  it  They 
dl  meet  for  the  correction  of  nmtual  errors— 4Mit  their 
meeting  tends  to  the  confirmation  of  mutnal  opinioos. 
The  fiivor  A  asks  of  B,  B  asks  of  C  ;  and  thus  this  court- 
Iv  courtesy  which  runs  tiuough  the  bench,  may  destroy 
the  even  current  of  jtistice,  more  especially  when  we  in- 
crease the  number  of  our  Judges  to  ten,  to  twelve,  to  fi^ 
teen  :  fbr,  as  we  increase  th>  number,  we  increase  the 
evil  complained  of.  A  gentleman  already  referred  to^ 
had,  within  a  few  days,  told  him  that,  in  a  particular  case, 
in  which  he  was  deeply  interested,  he  haid  rather  have 
given  a  thousand  pounds,  than  that  the  Judge  who  sst 
upon  that  case  in  the  Court  below,  should  have  been  one 
of  the  Court  whenhiscase  was  tried  ii^  the  Court  abovi^— 
entertaining,  at  the  same  time,  the  highest  opinidn,  as  be 
said  he  did,  of  that  Judge*s  integrity  and  impartiafi^. 

We  are  called  upon  to  reform  our  Judiciary  system* 
and,  at  the  same  time,  to  leave  untouched  th^  glariig 
evils. 

There  was  another  view,  and  an  im]K)rtant  one, 
suggested  itself,  and  in  this  he  had  been  in  son 
anticipated  bv  the  gentleman  from  Virgink,  (Mr. 
and  he  hoped  it  would  invite,  if  not  provoke,  a  replT%B0i 
the  Soutiiem  Hector,  or  tiie  NorthemJVJax,  of  this  ooUle* 
It  was  not  one  of  a  novel  character.  He  woaU 
whether,  under  the  Constitution,  a  Jui|ge  of  tht 
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Court  can  taX.  in  Circuit,  and  legally  discharge  the  duties  of 
a  Judge  of  an  Inferior  Courv    That  he  cpuld  not,  lie 
tjioug^t,  was  plain,  ffom  the  Constitution  itself;  and  he 
was  fortified  iu  tliis  opinion,  by  what  has  been  siiid  upon 
t^M  subject  in  the  deuates  in  the  Virginia  Convention,  in 
the  Massachusetts  Convention,  and  from  all  that  he  could 
Collect  from  the  writers  of  the  Federalist.    But  be  would 
not  stop  hcrcf  he  was  tlie  more  confident,  because  he  was 
Misiaiaed  in  his  view  by  that  great  and  illustrious  J udge^ 
*Hion^  the  great  men  of  this  country,  the  gfreatest  of  the 
£preat—* Theophilus  Parsons,  nomen  el  cuarum  venerabik 
^cntibus.     While  at  the  bar,  and  while  on  the  bench,  he 
niul  but  one  opinion  on  this  subject,  which  he  retained  to 
the  day  of  his  death:  he  had  no  doubt  of  the  unconstitu- 
tionality of  this  union  of  tlie  two  Courts,  and  the  exercise 
of  Circuit  duties  by  the  Judges  of  the  Supreme  Court 
Ilefore  the  late  Judge  Cusliing,  the  late  Chief  Justice  of 
Massachusetts,  when  at  the  bar,  he  once  liad  an  opportu> 
nity  of  testing  his  opimon  on  this  hip^y  interesting  ques- 
tion.    But  Judge  Cushing  thought  it  was  too  late  to  hear 
an  argument  on  the  question  raised,  and  was  unwilling  to 
hear  discussed,  or  argued,  a  question  wliich  might  be  so 
settled  as  to  render  hTi  acts  extra-judicial,  and  thus  tliat  he 
had  doomed  men  to  the  scaffold  without  right,  and  against 
kw.     And,  Sir,  whatever  may  be  the  present  views  of  our 
Supreme* Court  on  this  subject,  increase  the  number  of 
that  Court  to  ten,  to  twelve,  to  fiifteen,  hereafter,  an- 
other Parsons  may  arise,  and  raise  the  question,   which 
may  be  settled  in  a  manner  different,  perhaps,  from  what 
isk^xxy  persons  may  expect,  and  in  a  way  that  may  not, 
under  the  existing  state  of  things,  be  salutary  to  the  peo- 
j>Je  of  this  country. 

A  few  words,  Mr.Cfanirman,  on  the  language  of  the  Con- 
stitution itself:  ^  The  Judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and  in  such  Inferior 
Courts  as  Congress  may,  Iktra  time  to  time,  ordain  and 
establish. "    Here,  Sir,  are  recognized  two  distinct  Courts. 
••  The  Judge»9  both  of  the  Supreme  and  Inferior  Coui'ts, 
shall  hold  their  offices  during  good  behaviour."  Here  is  de- 
scribed two  distinct  sets  of  Judges.     "  In  all  cases  affect- 
ing Ambassadors,  other  public  Ministers,  Consuls,  and 
those  in  which  a  State  snail  be  a  party,  the  Supreme 
Court  shall  have  original  jurisdiction."    Here  is  set  forth 
a  jurisdiction  which  the  Supreme  Court,  and  ti)at  Court 
alone,  must  exercise:  Sir,  every  line,  every  word  in  tlie 
Constitution,  points  to  two  distinct  tribunals,  separate  and 
apart,  from  their  very  nature,  and  wliich  ought  never  to 
be  united,  under  any  circumstances  whatever.    Sir,  if  1 
W2»  disposed  to  avail  myself  of  a  legisbtive  construction 
favorable  to  my  portion,  I  have  one  at  hand.     The  Con- 
gress of  1802,  in  the  repeal  of  the  Judiciary  act  of  1801, 
went  upon  the  ^^round  that  the  two  Courts  contemplated 
by  the  Constituuon,  were  separate  and  distinct  iu  ever}- 
sense^  and,  although  tliey  had  no  ri^t  to  touch  the  Su- 
preme Court,  Interior  Courts  they  would  alicradHbiium, 
If  any  argument  could  be  urged  in  favor  of  the  constitu- 
tionality of  their  proceedings  perhaps  tliis  could,  with 
more  success  than  any  other.    I  say  nothing  of  tlieir  ab- 
wutlity,  in  imposing  upon  Supreme  Judges  Circuit  Court 
duties.     With  this  view  taken,  the  passage  cf  the  present 
bill,  and  the  increase  of  the  number  of  Jud;^cs,  assume  a 
still  more  important  character,  and  the  question  naturally 
arises.  Is  there  no  mode  of  appl)<ing  rehei*  to  grievances 
compbdned  of,  except  by  adopting  a  course  which  may  be 
itself  unconstitutional } 

There  is  a  remedy;  and  he  must  ask  the  indulgence  of 
the  Committee  for  the  time  ho  should  waste  in  calling 
their  attention  to  it  Let  the  Supreme  Court  hereafter 
consist  of  five  Judges,  when  it  shall  be  reduced  to  that 
number  by  deaths  or  resignations — and  not  that  he  would 
mvivc  the  act  of  1801— but  let  Inferior  CourU  be  estab- 
lishod  for  Circuit  duties^  and  this,  as  he  would  by-and-by 
ibew,  could  be  done  withofi*  any  "inrreyse  of  expense: 
Vot.  ir.-*66 


for,  as  his  constituents  were  parsimonious,  even  as  to  the 
pay  of  tlieir  Judges,  it  was  necessar}'  for  him  to  be  so  as 
to  his  views  of  the  expenses  of  a  Federal  or  National  Ju- 
diciary.    By  this  arrangement  you  give  to  the  West  a 
Court  of  Western  Judges— men  of  their  own  materials,  m 
whom  they  aill  have  the  fullest  confKlence;  and  if,  at  any 
time,  that  confidence  should  be  shaken,  you  secure  to 
them  an  appeal  to  a  higher  tribunal,  above  the  reach  of 
local  feeling  or  sectional  jealousies.     He  would  have 
three  Circuit  Judges  for  the  New  England  States,  New 
York,  New  Jersey,  and,  if  deemed  advisable,  for  one  of 
the  District?  in  Pennsylvania;  three  for  the  other  District 
in  Pennsylv.inia,  Delaware,  Maryland,  Virginia,  and  North 
Carolina;  three  for  the  other  States  South  of  North  Ca- 
rolina; and  three  for  the  Western  section.    One  moment 
as  to  the  comparative  or  relative  expense  of  the  two  es- 
tablishments.    The  best  talents  in  the  country  for  Circuit 
Court  Judges,  'vould  be  engaged  for  three  thousand  dol- 
lars for  each  J  udge.     The  whole  expense,  then,  would  be 
thirty-six  thousand  dollars  for  salaries.     Under  tlie  estab- 
lishment proposed  by  the  bill,  and  to  make  the  Supreme 
Court  consist  of  ten,  instead  of  five,  the  salaries  of  fiye 
Judges  would  amount  to  twenty-two  thousand  five  hun- 
dred dollars;  and  when  this  number  is  increased  to  twelve 
Judges,  as  it  must  soon  be,  the  salaries  of  the  seven  Judg- 
es will  amount  to  thirty-one  thousand. five  hundred  doK 
lars — ^making  a  difference  of  only  four  thousand  five  hun- 
dred doUars  in  the  salaries  of  the  two  establishments. 
But,  when  we  come  to  dollars  and  cents,  let  us  view  the 
expense  in  every  light,  and  in  all  its  bearings:  what  would 
be  tlie  saving  to  the  People,  to  suitors,  if  the  Circuit  sys- 
tem went  into  operation?    Hereafter  there  would  not  be 
one  appeal  or  one  application  for  another  bearing,  where 
there  are  ten  now;  and  the  Supreme  Court,  relieved  from 
their  Circuit  labors,  would  dispose  in  one  sitting,  or  oive 
year,  of  all  the  cases  that  came  before  them — what  they 
now    hardly  able  to  do  in  five   years.     And,   Su% 


are 


for  whom  do  we  legislate^  Whose  grievances  aro  we  caK 
led  upon  to  redress?  The  People's.  Whose  rights  ought 
we  to  guard  and  protect?  The  People's.  Who  pay  all 
the  expenses  of  the  Government?  The  People.  Another 
question  arises:  Can  these  duties  be  performed  by  theses 
Circuit  Jud^s^  There  can  be  no  doubt  thev  can,  and 
their  travelhng  expenses  would  not  be  fivehuncired  doUaiy 
each,  and  probably  not  more  tiian  half  that  sum.  If  any  one 
should  complain  that  these  duties  should  be  too  arduous^ 
he  would  ask  what  are  they,  compared  witli  those  per- 
formed by  the  Judges  of  the  Supreme  Court  pre\'ious  to 
1801  ?  Previous  to  that  period.  Judge  Cushing  went  from 
the  shores  of  Scituate  to  Savannah,  and  Judge  Chase  from 
Baltimore  into  all  the  Eastern  States.  The  duties  would 
not  be  half  so  arduous,  nor  the  travelling  expenses  half  so 
great,  as  tliey  were  then.  The  facilities  of  travelling  are. 
now  greater,  and  the  costs  much  les^.  You  may  now,  in 
the  Summer  season,  go  fix^m  Boston  to  Detroit,  and  return, 
for  a  less  sum  than  sixty  doUars.  You  may  come  from 
Boston  to  this  City  for  a  less  sum  than  twenty  dollani,  if 
you  do  not  stop  too  long  at  the  Mansion  House  in  Phila- 
delphia. There  would  be  no  obstacle,  then^  in  point  of 
expense  incurred;  nor  would  tiiere  be  any  in  pomt  of 
time  employed.  It  is  said  the  Supreme  Court,  in  its  ap- 
pellate character^  would  be  an  insulated  Court,  out  off 
from  its  Circuit  dutj^es,  under  the  influence,  if  not  identic 
fied  with^  the  Executive.  He  would  never  exercise  ha 
influence  over  tlie  Judges;  if  he  would  do  it,  he  never 
would  be  able  to  do  it;  they  are  not  dependent  upon  him 
ior  any  thing,  and  are  completely  independent  of  him.  If 
there  be  any  branch  of  the  Government  that  would  be  sa^ 
from  that  influence,  it  is  that  of  the  Judiciary.  If  thoy 
stand  in  fear  of  any  thing,  it  is  this  House:  for  the  Nation- 
al Legislature  alone  can  reach  them:  the  watchful  eye  of 
the  Legislature  is  always  upon  them. 
Jitit  the  g<*nt1en)en  who  aave  advocate^  thc^  biU,  bava 
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gone  upon  the  g^und  that  the  Supreme  Court  must, under 
all  circumstances,and  throughout  all  timc,mect  in  this  City. 
They  oug-ht  to  meet  where  the  People  will  be  the  best 
accommodated.   W hy.  should  our  Juatjes,  in  the  language 
of  the  gentleman  from  Pennsylvania,  forever  breatlie  the 
**  tainted  air  of  Washington  ?' — ^not  tunted,  he  hoped,  by 
Executive  patronage.     He  repeated  it.  Where  is  the  ne- 
cessity of  sitting  here  always?    Are  there  so  many  cases 
here?    U  will  not  be  pretended.    No:  hereafter  let  our 
Supreme  Court  hold  one  session  in  this  City,  for  the  ac- 
coroinodation  of  the  South;  one  in  New  York,  for  the 
Nortli;    and  one  in   Pittsburg,  Louifville,  Cincinnati, 
Frankfort,  or  Lexington,  for  the  West.     By  this  plan 
great  sun\s  would  be  saved  to  the  country,  in  the  reduc- 
tion of  the  expense  of  going  to  those  cUfTcrent  places. 
And  cannot  such  a  plan  be  adopted^    Are  there  any  ob- 
jections to  it?    If  gentlemen  are  bent  on  equal  justice, 
why  not  adopt  it?    But  it  is  said  by  the  gentleman  from 
Massachusetts,  tliat  it  is  necessary  for  the  Judges  of  the 
Supreme  Court  to  exercise  Circuit  duties,  in  order  that 
they  may  understand  tlie  feelings  of  the  People.    Is  it 
necessary  for  a  Judge  to  travel  to  acquire  knowledge  ? 
If,  when  he  presents  himself  for  the  bench,  he  is,  like  the 
Stoic's  g^,  all  aoul^  and  no  passion,  let  him  retire  to  his 
closet,  and,  there,  communing  with  tys  God,  and  abstract- 
ed from  the  world,  let  him  oe  "a  Judge,  altogether  a 
Judge,  and  nothing  but  a  Judge."    He  woidd  not  let  lum 
mingle  witli  the  People  for  the  sake  of  hunting  for 
praise,  and  inviting  local  feelings  and  prejudices.     He 
was  always  of  opinion  tliat  a  Judge  must  be  great  and 
useful  by  his  books  and  his  Judicial  experience;  and  the 
more  he  is  separated  firom  the  People,  the  better.     At 
the  commencement  of  the  late  war,  our  Courts  found  it 
necessary  to  acquire  a  knowledge  of  proceecUngs  in  prize 
causes;  yet,  to  acquire  a  knowledge  of  the  laws  of  war, 
and  what  appertained  to  belligerents,  they  were  under  no 
necessity  of  travelling  into  the  enemy's  country.    Every 
thing,  eventually, went  on  as  formerly,  although  it  is  said, 
when  the  first  prize  arrived,  there  wa.5  not  a  lawyer  in  the 
country  who  could  draw  a  libel  in  a  prize  case.     Our  pri- 
vateers pursued  their  wonted  courses,  and  the  Judges  of 
our  Supreme  Court  found  the  decisions  of  Sir  WUliam 
Scott  very  accommodating,  and  to  answer  all  their  piu*- 
poses.    But  aga'ui,  if  professional  men  find  no  difficulty  in 
acquiring  a  knowledge  of  naval  law,  will  not  tlie  exertions 
of  our  Judges  be  crowned  with  equal  success?    Call  on 
the  Chairman  of  your  Judician'  Committee  next  month, 
whether  the  cause  to  be  argued  is  from  the  East  or  West, 
from  tiie  North  or  South,  he  will  be  found  semper  paratus. 
One  would  suppose,  from  the  remarks  of  the  gentleman 
from  Tennessee,  that  the  causes  there  are  of  such  a  pecu- 
liar and  complicated  nature,  tliat not  even  a  'Philadelphia 
Lawyer*  woi  Jd  be  able  to  understand  or  to  manage  them. 
Sir,  is  this  so  ^    1  trow  not— one  or  two  decisions  of  our 
Supreme  Court  woidd  set  eveiy  thing  right,  and  bring 
even  the  land  laws  of  the  West  down  to  a  level  with  the 
iinderstandmg  of  common  men.     And,  after  all,  why  is 
tliis  great  parade  made  about  local  law'     Whr.t  is  the 
law  of  this  country,  and  of  tlie  different  States'    It  is  the 
common  law  in  main.     We  look  into  the  English  books 
for  most  of  our  knowledge;  wc  read  them  for  our  law  of 
evidence,  for  our  dehnitions  of  crimes,  with  a  very  few 
exceptions:  the  English  statute  of  distributions  is  almost 
our  law  qf  descents.     Wc  look  into  Eng^lish  books  for 
our  proceedings  in  Chancer} ,  for  our  proceedings  in  Ad- 
miralty, both  in  the  prize  and  instance  side  of  the  Court — 
for  almost  ever}'  thing  we  want  to  know  to  make  us  well 
onderstand  the  laws  of  our  ow  n  country.  Tell  me  not  that 
the  Judge  of  our  Northern  Circuit,   (and  I  refer  to  him 
because  1  know  no  otiicr  member  of  the  Supreme  Court) 
must  go  to  Kentucky  or  Tennessee,  to  gain  a  knowledge 
of  the  land  law.     Such,  to  be  sure,  is  his  thirst  for  know* 
Ictlg^,  that,  if  ncccseary  to  increase  it,  I  do  not  know  but 


that  he  would  embark  in  an  exoedi^on  with  John  Ckves 
Symmes,  and  explore  the  bowels  of  the  earth,  or  take  u 
airy  flight  with  Madam  Johnson,  and  explore  the  regions 
of  the  Moon.  The  winds  and  the  waves  are  put  in  requi- 
sition by  him,  and  every  Eastern  gale  wafts  to  liiin  the  loie 
of  a  foreign  kingdom,  and  the  profitable  reseirches  of, 
perhaps,  tlic  greatest  lawyer  living. 

But  the  biU  is  to  extend  equal  jiistice,  and  the  gentle- 
man from  Louisiana  had  sud,  that,  if  we  suffer  a  Judge  to 
go  into  one  State,  wc  should  give  such  a  Judge  to  every 
State.  He  agreed  with  the  honorable  gentloDan,  if  he 
goes  into  one  ne  ought  to  g^o  into  every  district.  He  un- 
derstood that  it  was  the  object  of  the  bill  to  extend  tint 
equal  justice.  But,  have  we  not,  in  all  our  discunicms 
and  dehberations,  overlooked  a  most  important  section  of 
the  Union,  containing  a  nullion  of  people  ?  He  tOuded 
to  the  Western  part  of  the  State  of  New  York.  Docs  the 
bill  extend  to  the  people  of  that  section  equal  justice  ^ 
Pass  it  in  its  present  form,  and  you  will  sooo  Bctraroice 
of  complaint^  that  vrill  reverberate  along  the  shores  of 
their  canal,  which  will  extend  from  the  waters  of  Erie  to 
where  tliosc  waters  were  lately  j<Mned  in  holy  wedlock 
with  the  waters  of  the  Ocean.  You  will  hear  the  ma& 
voice  of  twen^'-three  Representatives  on  this  floorcsUiM 
on  you  for  equal  justice.  The  People  of  that  country  will 
soon  knock  at  your  door,  and  you  cannot  but  let  then  in, 
and  heed  their  complaints.  But  he  forbore :  he  vMld 
not  encroach  upon  the  prerogatives  of  others ;  coamiiaig 
as  that  delegation  does,  a  good  shaj%  of  the  best  talents^ 
the  House,  he  should  not  fiirthejr  attempt  to  represetf 
their  wants,  when,  as  he  had  no  manner  gJT  doubt,  a  &itb- 
ful  and  more  able  representation,  before  this  debate  ekw^ 
wHl  be  in  proper  hands.  The  gentleman  from  Looisiini 
is  the  bold  and  eloquent  advocate  of  equal  justice,  and 
here  is  a  specimen  of  equal  justice  ;  but  they  can  appeal 
from  the  decision  of  a  District  Judge  to  that  of  a  Ciralit 
Judge,  and  there  they  must  stop.  Great  as  may  be  the 
feehngs  of  allegiance  which  the  gentleman  from  Looisian 
acknowledges  towards  bis  adopted  State,  one  would  ffp- 
pose  he  would  not  be  altogether  unmindful  of  what  ns 
due  to  Ins  native  State  : 

"  The  knd  of  his  birth, 
"  The  fairest  land  on  Uie  face  of  the  earth." 
We  are  told  by  the  supporters  of  the  bih,  that  ten  JwJ- 
gcs  are  not  now  too  many,  and  twelve  will  not  be  too 
many  in  a  very  short  time  ;  and,  in  the  language  of  tbe 
gentleman  from  Virginia,  we  shall,  confessedly,  iMWha^ 
an  army  of  Judges.  If  we  look  to  other  countries^ »« 
shall  find  no  such  number.  In  England,  the  Cotut  of 
King's  Bench  has  but  four;  tlie  Common  Pleas  and  the 
Exchequer  has  each  but  four ;  but  one  in  the  Adminl^ 
Coiu^  and  but  one  in  tho  CoSirt  of  Chancer^'.  If  we  look 
at  home,  we  find  a  disposition  manifested  by  the  seren) 
States  to  diminish  and  not  to  increase  the  number.  U>^ 
sachusctts  had  formerly  five,  but  has  now  but  four ;  N^* 
York  liaa  now  but  three,  and  formerly  five ;  he  bcfiered 
the  Supreme  Court  of  Connecticut  is  not  so  nuroerws » 
it  once  v  ts.  He  did  not  know  that  any  Stale  in  the 
Union  had  ut  this  moment  more  than  live  Judgei  in  it» 
Supreme  Court.  And,  isnot  this8ufticicntIylaJgefcr»D 
the  purposcn  of  justice  ^  Would  not  each  Jud^,  tftherc 
were  only  five,  make  the  subject  of  every  dcdsionsiWff 
particular  object  of  his  study  }  If  the  present  «5^^**5l 
unperfect,  bec&use  the  Western  Judge  goestotbebencQ 
with  his  local  feelings,  the  evil  will  be  increased  as  w*"^ 
ci'ease  the  number.  Take  the  subject  in  evcj^"'  pw**." 
view,  the  more  you  incrT^ase  the  number  the  more  ywij^ 
crease  the  evil.  If  it  is  to  be  an  insulated  Cottrt»  c«t  O" 
from  circuit  duties,  five  is  sufficient  Would  their  jb^ 
be  increased,  or  would  tliey  consume  any  nuire^ rf"^^" 
valuable  time  '^    Separate  them  from  their  circoil  Apf*- 


and,  if  a  filHhcr  knowledge  of  local  business  be  n**?*; ' 
tliey  would  have  a  bettei'  opportunity  of  ^cq»iiii»g  <*  ^ 


1029 


OF  DEBAT^JS  IN  CONGRESS. 


1030 


Jak.  18,  1826.] 


JudkUtry  System. 


[H.  of  R. 


Iiy  mny  aa§ociation  with  the  People.    He  did  not  know 
whedier  it  mif^t  be  improper  or  not  to  revert  to  the  cir- 
ctut  system  as  it  existed  m  1801 — he  was  well  aware  of 
the  riolence  of  the  times  while  that  Court  was  in  operation; 
mnd,  if  he  had  then  been  old  enough  to  have  acted  a  part 
on  the  political  stage,  it  was  very  probable  that  he  should 
hare  joined  in  the  general  hue  and  cry  against  it.     But, 
thank  God,  the  passion  of  the  times  has  subsided,  and 
those  who  knew  htm  best  would  not  condemn  him  for 
bestowing  merited  praise  upon  any  system,  nor  would  his 
democracy  be  shaken  or  the  confidence  of  his  friends  be 
lost     In  looking  into  the  debates  upon  the  repeal  of  the 
met  of  1801,  it  appears  that  the  objections  which  prevail- 
ed, under  all  the  excitement,  was  not  so  much  to  the  Court 
as  to  the  time  when  the  Judges  were  appointed.    In  the 
debates  of  those  days  it  was  alleged,  that  the  Judiciary 
sMJt  was  passed  on  the  influx  of  passion,  and  ought  to  be 
repealed  on  the  reflux  of  reason.     He  was  free  to  confess 
that,  if  pasnon  prevailed  in  pasnng  the  act,  there  was  a 
iuD  shara  of  it  in  operation  on  its  repeal — ^that  system 
never  had  a  fair  trial ;  but,  short  as  were  the  <tervices  of 
those  of  the  Northern  circuit,  they  were  in  ofiice  long 
enough  to  ingratiate  themselves  with  almost  all  classes  of 
people.    The  Eastern  States  never  had  a  better  Court ; 
two  of  the  Judges  are  now  gathered  to  their  fathers,  but 
one  still  lives,  a  memento  of  the  excellence  of  the  system 
of  1801.     But  the  plan  proposed  was  much  better,  in  his 
▼lew,  than  the  system  of  1801 ;    there  would  be  a  less 
number  of  Judges,  less  expense,  certainly  by  way  of  sala- 
ries, and  justice  would  be  as  well,  or  better,  administered. 
One  remark,  Mr.  Chairman,' in  answer  to  the  gentleman 
from  Connecticut,  and  I  have  done.     That  genUeman  has 
told  the  comnuttee  that  it  is  necessaiy  that  the  Judges  of 
the  Supreme  Court  should  perform  cucuit  duties  to  pre- 
vent appeals— to  prevent  the  exercise  of  rights  guaran- 
tied by  the  Constitution ;  that,  without  the  performance 
of  these  circuit  duties  in  this  way,  the  Judge  who  decides 
die  cause  will  not  be  in\he  Supreme  Court  to  head  the 
vanquished  in  the  lower  Court     Sir,  if  the  Constitution 
has  secured  to  us  two  trials,  is  it  correct  that  the  Judge 
who  has  decided  against  an  individual  in  tlie  Court  below, 
should  go  into  the  Court  of  appellate  jurisdiction,  jtad 
there  prevent  a  fiur  trial,  or  is  it  proper  that  hb  being 
there  should  prevent  an  appeal,  when,  under  other  cir- 
cumstances, an  appeal  would  have  been  taken  ?    This  he 
did  not  think  to  be  tlie  administration  of  justice  accordmg 
to  the  laws  of  the  land.     The  gentleman  frt>m  Illinois  telk 
us  that,  even  in  the  establishment  of  our  Courts,  it  is  best 
to  attend  to  what  is  now  expedient,  and  to  let  the  future 
take  care  of  itself.    If  any  branch  of  the  Government 
should  be  permanent,  it  is  Uie  Judiciary  :  it  restrains  your 
Kxectttive,  and  checks  our  National  Legislators  in  their 
wild,  and,  sometimes,  mad  career.    It  restrains  all  the 
powers  of  Government ;  it  should  be  seldom  touched, 
and,  when  altered  or  amended,  all  its  defects  should  be 
reniedied. 

'  Irlr.  ISACKS  said,  that,  as  this  able  and  protracted  de- 
bate was  now  drawing  to  a  close,  he  could  scarcely  expect, 
and  fesred  he  shoidd  not  deserve,  the  patient  attention  of 
tbe  Committee,  to  the  few  remarks  which  he  felt  it  his  duty 
to  make;  but  he  hoped  some  apology  for  asking  that  at- 
tention, would  be  found  in  the  circumstance  of  his  having 
had  the  honor,  at  an  early  day  in  the  session,  of  referring 
to  the  Committee  on  the  Judiciary,  through  the  House,  a 
cesokition,  having  for  its  object  an  amendment  of  the  Ju- 
dicianr*  upon  the  same  basis  proposed  bv  this  bill.  Though 
he  <hd  not  pretend  that  this  biU  was  the  result  of  the  in- 
qiuiy  then  directed,  yet  he  wafi  much  gpratified  to  find 
that  that  Committee  had,  by  their  report,  and  the  very- 
able  ar;^uments  by  which  they  had  supported  it,  given  to 
the  subject  the  tame  direction  which  he  had  demred. 

The  frequent  reference  which  has,  during  the  discus- 
sion, been  made  to  the  state  of  thing*— the  nature  and 


extent  of  business,  in  the  State  from  which  he  came,  fu>. 
nished,  he  hoped,  an  additional  excuse,  at  least,  for  this 
undertaking. 

Satisfactory'  information  has  been  furnished  by  the  mem- 
hers  of  the  Judiciary  Committee,  (said  Mr.  I.)  and  other 
gentlemen,  of  the  quantity  of  business  actually  remidnin? 
undone  in  the  Courts  within  those  States  comprehended 
by  the  provisions  of  the  bill ;  but  I  agree  with  the  gentle- 
man from  Rhode  Island,  (Mr.  pEAacF.)  that,  while  we  are 
making  inquif}'  as  to  the  necessity  offurtherlegisla^on  on 
this  subject,  we  should  not  limit  our  view  to  the  number  of 
causes  upon  the  Court  dockets,  but  extend  it  further— into 
the  nature,  the  difficultv,  and  the  importance,  of  that  bu- 
siness, and  the  effect  which  delay,  or  denial  in  perform- 
ance, must  have  upon  society.  Concerning  the  Dusiness 
in  Tennessee,  beside  that  which  is  common  to  all  the 
States,  under  several  of  the  branches  of  iurisdiction,  con- 
ferred by  tlie  Constitution  and  laws  of  the  United  States 
on  the  Federal  Courts,  from  the  manner  in  which  land  ti 
ties  had  been  derived  there,  the  difficulty  in  their  esta 
blishment,  the  uncertainty  and  conflicting  nature  of  the 
claims,  and  the  g^at  number  of  claimants  which  were 
non-residents,  rendered  a  large  proportion  of  the  business 
of  tliat  State,  if  not  altogether  peculiar  to  itself,  at  least 
very  different  from  that  which  is  to  be  found  in  some  other 
States.  I  may  be  permitted  to  state  the  fiict,  that,  in  the 
trial  of  very  many  of  those  causes,  from  one  to  three  weeks 
are  spent,  perhaps  necessarily.  Witli  the  slight  impres- 
sion which  a  Distiict  Judge,  once  a  year,  could  make  up- 
on a  docket  of  two  or  three  hundred  causes  like  thesev-. 
constantly  increasing,  and  not  likely  m  half  an  age  to  be 
terminated,  what  inconvenience  and  wasting  expense  must 
tlie  country  suffer?  or  rather,  may  I  not  ask,  what  hard- 
slups  is  it  not  doomed  to  suffer^  By  tlie  stagnation  in  the 
administration  of  justice,  the  improvement  of  the  country 
b  suspended;  the  fanner  is  discouraged  and  impoverish- 
ed; his  hands  are  tied  up  m  court,  while  his  plough  stands 
still;  a  doubtful,  fearful  state  of  uncertainty,  more  ftital 
than  present  poverty,  is  continually  reminding  him  that 
he  can  neither  call  liis  cottage  and  his  fields  his  own,  nor 
know  that  he  must  yield  them  up  to  a  more  successfiil 
claimant. 

But  why,  ^Ir.  Chairman,  are  we  required  to  bring  couvt 
dockets  here'  The  gfeographical  and  statistical  inf<Mmuu 
tion  fiuniliar  to  every  member  of  this  Committee,  should 
produce  the  conviction,  that  the  great  variety  and  magni- 
tude of  concerns  natundly  (acconling  to  the  orgiinizatHm 
of  our  National  Judiciary,^  belonging  to  the  Circuit  Courts 
of  the  United  States,  ana  necessari^  arising  in  a  country 
so  populous,  so  enterprising,  and  so  extensive,  as  that  em- 
braced by  the  nine  States  We^  of  the  Alleghany,  muH  be 
a  dead  and  undiminished  weight  upon  it,  while  its  great 
judicial  transactions  depend  on  the  labor  of  one  man,  long 
since  worn  down  in  tlie  service,  and  prostrated  on  a  bed 
of  languishnient. 

Another  argument,  still  more  forcible,  in  favor  of  this 
bill,  is  the  inequality  of  the  present  sv-stem;  which  had 
been  so  strikingly  shown  by  other  gentlemen,  that  on  this 
point  I  will  only  add,  said  Mr.  I.  tliat  right  and  remedy 
arc,  in  their  very  nature,  so  inseparably  connected,  that 
the  former,  without  the  hitter,  is  not  worth  possessing. 
It  is  in  vain  tliat  you  extend  equal  laws  to  a  communit}', 
if  you  witlihold  from  it  the  equal  execution  of  those  laws. 
It  is  in  vain  that  my  rigfhts  are  defined,  if  I  am  deprived 
of  remedy  when  those  rights  are  violated.  But,  sir,  if 
this  or  any  other  imperfection,  or  positive  fault,  existed, 
and  was  felt  as  an  evil  common  to  the  whole  Union,  the 
People  of  these  new  States  would  move  spontaneously 
with  the  old  ones,  in  e fleeting  its  removal-^-and  if  the  evil 
were  so  stubborn  as  to  bafHe  their  united  efforts,  lA«y 
would  show  you  an  example  of  patience,  forbearance,ana 
fortitude — *Hat  they  who  can  nobly  dare,  can  nobly  suf- 
fer."   IF  wc  had  no  other  reason  to  uige  for  the  exten- 
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Hon  of  the  system,  this  aloue  is  unanswered,  and  unan- 
swerable; that,  as  States,  we  are  equals  and  have  a  right 
to  claim  full  equality  with  the  old  thirteen;  notwithstand- 
ing which,  we  have  been  deprived  of  an  e^ua/ participa- 
tion in  the  administralion  of  justice. 

[  will  now  very  brieflv  consider  the  grand  objection 
made  to  this  bill,  by  all  the  jrontlemen  who  have  oppos- 
ed it-^that  is,  the  increase  ofjudgtrs  on  the  bench  of  tlic 
Supreme  Court.  This  objection  has  two  branches:  1st, 
To  the  number  ten,  in  preference  to  nine.  Some  of  the 
friends  to  this  bill  luive  mtimated  their  inclination  only  to 
extend  the  increase  of  Judges  to  two,  instead  of  three,  as 
the  bill  proposes,  by  which  the  members  of  the  Supreme 
Court  would  be  fixed  at  nine.  I  will  beg  leave  to  refer 
such  to  the  formation  of  the  Circuits  pointed  out  by  the  bill, 
which,  I  am  confident,  will  be  fi>und,  not  only  the  most 
jiidicious,  but  will  altogether  remove  the  objection  iR'hich 
13  made  to  the  number,  on  tlie  ground  that  three  addition- 
al Judges  are  not  necessary  to  discbarge  the  business. 
Bdg'nning  with  the  Circuit  of  Louisiana  and  Mississippi  : 
Though  Bfississippi  may  not  at  present,  nor  even  promise 
in  future  to,  afibrd  an  equal  half  of  the  employment  for 
an  AaK>ciate  Justice,  yet,  being  joined  with  Louisiana, 
which,  firora  its  position,  the  wealth  of  its  citizens,  the 
trade  which  it  carries  on  with  other  States,  and  forcigni 
countries,  and  being  the  great  depot  for  almost  the  whole 
commerce  of  those  nine  States,  it  cannot  fail  to  produce 
much  more  than  an  equal  moiety  of  employment  for  the 
Judge;  and  I  think  tiiere  is  no  reason  to  suppose,  that  the 
man  who  may  perform  the  business  of  those  States,  and 
take  a  voyage  to  Washington  once  a  year,  to  a  Supreme 
Court,  will  not  have  his  hands  full.  Alabama,  presenting 
not  so  formidable  a  m^iss  of  business,  is  put  in  a  Circuit 
along  with  Tennessee,  wliere  the  excess  is  amply  suffi- 
cient to  make  up  for  the  wa»it  of  proportion  in  that  fur- 
nished by  Alabama.  Ohio,  which,  fi-om  its  increasing  im- 
portance in  eveiy  respect,  must  furnish  an  amount  beyond 
an  equal  quota  of  business  for  one  Circuit — is  therefore 
thrown  along  with  Indiana  and  Illinois,  where  that  kind 
of  business,  for  many  years  to  come,  is  not  expected  to 
be  80  considerable.  And  Kentucky,  \nth  its  nine  hun- 
dred causes,  and  having,  (like  Tennessee,)  an  unfortu- 
lUtte  ability  for  the  productiveness  of  that  article,  is  pla- 
ced with  Missouri,  a  State  much  less  productive  of  litiga- 
tion. I  Will  admit,  wr,  that,  to  a  certain  extent,  the  gen- 
tleman from  Virginia,  (Mr.  Mrrcer,)  in  ascribing  the 
great  mass  of  business  now  on  hand  in  the  States  of  Ken- 
tucky, Tennessee,  and  Ohio,  to  accumulation  on  account 
of  the  inability  of  the  Judge  of  that  Circuit  to  dispose  of 
it,  it  correct,  but  it  is  not,  by-the-bj-,  on  that  account, 
the  less  an  evil.  But,  if  tliis  mass  lias  been  some  five  or 
seven  years  accumulating,  it  is  reasonable  to  conclude, that 
•ome  tlffee  or  four  years  will  be  necessary,  under  the  pro- 
posed arrangement,  to  roaster  this  old  busine^  and  re- 
duce it  to  ordinary  income,  (if  I  mav  so  call  it.)  In  the 
mean  time,  the  tide  of  emigration  will  continue  to  roll  to 
the  Nortliwestem  and  Southwestern  frontiers.  Three 
territories,  lying  all  of  them  contiguous  to  some  one  or 
more  of  these  new  Circuits,  will  be  claiming  and  obtain- 
ing admittance  into  tlic  Union  as  States;  and  I  hope  they 
wSl  both  claim  and  obtain  an  equal  participation  with  oth- 
er States,  in  the  benefits  of  the  Judiciary  System.  If, 
then,  the  business  in  tlie  Circuits  \fhich  we  may  now  cre- 
ate, shoukl  be  so  for  diminished,  (as  I  think  likely  it  will 
be,)  as  not  to  afibrd  sufficient  emplo>-mcnt  for  iheir  re- 
pective  Judges,  we  have  then  nothing  to  do  but  extend 
those  Circuits,  so  as  to  entbrace  the  then  admitted  States, 
and  they  will  have  a  Judiciar}-,  with  Judges  already  pro- 
vided. And,  Mr.  Chairman,  some  of  the  States  on  the 
AVest  of  the  mountains,  know  by  hard  experience,  how 
necessary  it  is  for  a  young  community  to  take  a  fair  and 
proper  start,  and  pursue  a  straight  for^yard  course  in  their 
judichd  proceedings,    ^f  this  argiu^ieut  be  sound,  and  I 


think  it  is,  it  establishes  two  great  portions — ^th&t  the  nun^ 
ber  of  Judges  which  the  bill  proposes  to  create,  are  not, 
at  present,  too  nutny,  and  will  not,  in  future,  be  too/ao; 
I  mean  within  any  given  period  to  which  we  can  extend 
our  view. 

2d.  Any  increase  at  all  in  the  number  of  the  Jud|;r8  of 
the  Supreme  Court,  is  what  those  opposed  to  this  bill 
unite  in  objecting  to.  They  think  the  present  nontber  of 
seven  is  too  great,  and  propose  that  all  should  wait,  like 
spendthrift  hen's,  **  till  two  of  the  oldest  die  off,"  when  it 
shall  remain  at  five<  >Vho  knows  that  the  (Mest  willdio 
before  the  **  more  young  and  vigorous }"  But  1  think  the 
gentlemen  have  altogether  failed  in  showing  that  ten  was 
too  great  a  number.  Where  Associate  Justices  are  ap- 
pointed fbr  their  talents,  their  worth,  and  the  confidence 
of  tlie  country,  assisted  by  the  District  Judges  in  tiie 
Cbcuit  Courts,  it  may  be  expected  that  appeals  to  the 
Supreme  Court  will  very  seklom  be  taken,  unles  upoo 
new  and  unsettled  principles,  in  causes  of  great  ioipctt- 
ance,  eitlier  as  to  the  amount  of  pr^pei-ty  mvMved,  or  on  ^ 
account  of  some  real  or  supposed  conflict  between  god-  " 
stitutional  or  statute  laws,  which  may  affect  the  righti  of 
a  whole  community.  On  questiona  hke  these,  and  many 
others  that  might  be  enumerated,  I  am  yet  to  be  convm- 
ced,  that  a  minority  of  ten  men  are  too  many  to  be  reqdr* 
ed  to  concur  in  opinion;  and  feel  convinced,  that  a  km 
number  mig^t  be  too  few. 

A  wise  man  once  said,  that,  '*  in  the  multitude  of  conn* 
scl  there  is  safety?'*  but  there  may  have  been,  since  Itt 
day,  many  wiser  than  him,  at  least  •«  in  thdr  own  cycf;" 
and,  doubtless,  if  Solomoit  himself  were  here,  dictating 
his  proverbs,  he  would,  in  the  opinion  of  the  iUumintti 
of  the  present  age,  be  considered  a  sort  of  old-lashioned 
gentleman,  such  another  aa  as  aa  Senator  Macok,  fv 
mstance. 

But  this  increase  is  represented  as  dangerous  to  the 
Judicial  tribunal,  and  even  to  fh^  Constitution  itself  Sir, 
I  envy  no  man  bis  confidence  in  the  stability  of  our  ws^ 
tutions,  who  believes  that  their  broad  foundations  can  ever 
be  shakeivby  tliree  Judges  attached  to  the  present^ 
tern,  without  patronage — without  power — save  the  tm 
power  of  declaring  what  the  law  is,  especially  wbentbe^ 
are  a  minority  of  a  bench  composed  often.  Neither  in  I 
alarmed  at  partial  irregularities,  now  in  one' section  of  the 
Union,  and  then  in  another,  either  in  the  I  cgishtrrc  or 
Judicial  branches  of  State  Governments— no  matter  wbfr 
tiler  they  have  been,  or  may  now  be,  found  in  the  Stata 
of  Penasylvania,  Virginia,  Georgia,  Kentucky,  or  Tennes- 
see, (though  I  liave  not  heard  the  last  State  chai^wiA 
**  entertatning  noHons  peculiar  to  iUelf,") 

Yes,  sir,  the  gales  may  blow  from  the  East,  and  fltwntbe 
West,  from  the  North,  and  from  the  South,  to  agitate  and 
purify  the  political  atmosphere— the  leaves  on  the  fitf  ^T 
ubiity  may  be  shaken;  it  may,  and  I  hope  will  be,  sJiOfBe 
of  its  excrescences,  but  tlie  lightning  ct  Heaven  sn/y  cao 
blast  its  trunk,  while  it  b  nourished  by  a  fixe  ami  g«w* 
rous  soil. 

Gentlemen  who  have  discovered  so  many  effow,  andm 
much  of  dang-cr  in  the  present  plan,  liavc  not  been jnrt- 
ing  in  proposmg  expedjents.  A  gentkman  from  Vii^"*} 
(Mr.  Powell)  convinced  (as  t  presume  he  rouftli*)" 
the  eminent  necessity  of  doing  somethmff  to  remedy  "^ 
evils  which  are  felt  in  the  States  to  which  the  prowrio"* 
of  the  biU  relates,  has  kindly  consented  that  weounr)^ 
Judges,  iiiled  Judges  of  the  Supreme  Coiirt,  but  »£» 
neither  Judges  of  the  Suprenne  or  Inferior  Court*  w^f 
ma^  possess  talents,  integntj',  and  even  receive  eqi*** 
luries  with  Associate  Justices;  but  tliey  dmst  stay  ^M^ 
and  not  show  their  faces  in  the  Supreme  Court-4jjJ 
Circuit  Courts,  but  take  care  that  tliey  do  not  minfj*^ 
the  assembled  Jtidges  of  the  Nation.  They  we«»k*8 
prejudices  there;  produce  factions;  and  even  oottjip*  ™^ 
other  seven  immaculate  members.    That  gvatlcmiA  iwf 
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understand  the  character  of  the  Western  People  better 
than  I  do.  fiieher  he  is  mistaken  in  it,  or  I  am:  for  I  hope 
and  believe  that  there  is  not  a  man  of  talents,  strict  ho- 
nor, and  elevated  character,  who  drinks  of  the  Western 
waters,  that  would  consent  in  his  person  so  far  to  de- 
gnuje  his  country,  as  to  accept  a  commisnon  of  that  sort 
And  if,  for  want  of  the  necessary  materials  in  the 
West  to  moke  such  a  sui  generis,  hermaphrodite  kind  of 
Judge  out  o^  they  should  be  transported  to  us  from  the 
I'^tcm  side  of  the  mountain,  although  w^e  are  in  the 
habit  ef  respecting*  our  tribunals  of  justice  { th«  persons  of 
its  members;  and  cheerftUIyacquiescing  in  tlieir  decisions; 
jet,  it  would  be  a  matter  well  worthy  the  consideration 
of  such  Judges,  and  those  who  might  send  them,  whe- 
ther they  were  to  be  respected  or  &spised,  by  the  Peo- 
ple among  whom  they  were  going. 

The  plan  proposed  to  be  substituted  in  lieu  of  the  one 
.  recommended  by  the  bill,  and  in  which  all  the  opponents 
4>f  the  bill  seem  to  agree,  is  a  separation  of  the  Supreme 
and  Circuit  Courts.  In  whatever  view  this  proposition  is 
presented,  it  does  appear  to  me  surprising,  that  this  sys- 
tem should  be  preferred,  above  all  others,  by  those  who 
profess  \o  be  alarmed  at  the  increanng  strength  and  in* 
Duence  of  the  Supreme  Court,  and  at  the  danger  to  be 
apprehended  irom  Executive  patronage  and  control.  Sir^ 
the  separation  proposed,  is  not  merely  a  separation  of  Su- 
preme and  Circuit  duties — ^if  that  were  all,  it  would  be  a 
matter  of  small  account;  but,  whenever  it  is  done,  it  will 
br  a  separation  indeed^  an  awful  separation  of  the  Supreme 
-Ctwrt  of  judicature,  yroj»  tht  Country,  It  will  require  a 
bold  and  ruthless  h^nd  to  draw  this  separating  line.  The 
Judges  of  the  Supreme  Court  will  be  told  to  come  out 
from  among  the  People— to  come  away  from  the  States— 
to  forget  the  motion  and  effect  of  those  great  wheels 
within  the  greater  wheel  of  the  General  Government — re- 
nde,  Hke  foreign  ministers,  "  near  the  Government  of  the 
United  States,'*  to  reflect  the  sunshine  of  Executive  iaflu* 
ence.  This,  Mr.  Chairman,  would  be  a  change  at  which 
I  would  think  the  nation  would  have  cause  of  alarm;  and 
agmintft  which  1  enter  my  feeble  but  solenm  protest.  Yes, 
God  forbid  that  the  ermine  of  Justice  should  ever  become 
a  part  of  the  paraphernalia  of  the  Executive  Court. 

In  support  of  this  proposition,  gentlemen  insensibly  run 
into  inconsistency:  by  one  argument,  they  oppose  the  ap- 
pointment of  three  additional  Judges,  on  account  of  the 
exercise  of  Executive  patronage  tnat  this  small  increase 
will  :^ord;  while,  by  another  argument,  they,  in  effect, 
say,  tliat  tiiis  same  fnuiul  patronage  must  be  exercised  in 
the  appointment^of  some /en  or /u^elpe  Federal  Judges:  for 
all  a^ee,  if  the  Supreme  Court  b  rendered  independent 
of  thhc  Circuit  Courts,  about  that  number  of  new  Circuit 
Judges  will  be  necessary.     What,  then,  does  all  this  lead 
to?    Why  just  this — Don't  trust  the  Executive  with  the 
appointment  of  three  Judges,  for  fear  the  power  will  be 
ftbiUQdor  mis-d'n«cted.     Hut,  if  you  will  allow  us,  we 
vill,  to  avoid  this,  give  you  a  system  in  which  it  will  be 
necessary  that  the  Executive  shall  be  trusted  with  tlie  ap- 
pointment of  at  least  ten. 

An  objection  has  been  made  to  this  bill,  which  would 
strike  at  the  root  of  this,  as  well  any  other  remedy  to  the 
existing  evils;  that  is,  a  distrust  expressed  by  some  gen- 
tlemen, in  tl»e  appointing.  That  distrust  may  be  felt  by 
others,  niio  have  not  expressed  it;  and,  as  1  may  justly  be 
supposed  to  have  a  fellow-feeling  witli  them,  1  can  ven- 
ture to  address  such  with  the  greatest  freedom;  I  may  be 
permitted  to  say,  that  this  measure  is  much  older  tlian  tJiU 
Adnttnistration.  Year  af^er  year,  the  RcpresentatiTes 
from  the  nine  Western  States,  as  one  man,  had  called  the 
attention  of  Congress  to  this  subject.  I  do  not  mean  to 
nay,  that  this  measure,  in  the  precise  form  in  wliich  it  is 
now  presented,  has  been  heretofore  acted  on.  Ihit  that, 
a  aystcm,  embracing  nwmv,  if  not  all,  the  principles  of 
^'    bill,  has  been  repeateJty  aak^ctd  for:  and  it  b  not  now 


for  me  to  inquire,  whether  the  passage  of  this  bill  is  de- 
sired by  the  Administration  or  not;  it  is  enough  for  me  to 
know,  that  it  is  desired  by  the  People  of  the  State  from 
which  I  come,  and  to  believe  that  it  ia^  in  itself,  necessa- 
ry and  right.  And  as  -we  discharge  our  duty  faithfully  and 
impartially,  so  we  may  expect,  so  we  may  require,  otliere 
to  discharge  theirs;  earnestly  hoping  that  they  **  would 
not,  if  they  could,"  disappoint  the  just  expectations  of  the 
country,  in  making  the  selections  for  these  ofHces.  But# 
if  our  faith  is  not  sti*ong  enough  to  rest  here,  let  us  ad-^ 
vance  a  step  farther,  and  reflect  that  they,  like  ourselves^ 
are  responsible  to  the  same  great  tribunal  of  public  opi- 
nion, by  which  their  actions,  as  well  as  oiu^  are  to  be 
tried.  May  we  not  then  feel  secure,  that,  surrounded  by 
these  guards,  and  acting  under  these  responsibilities, they 
*'  could  not,  if  they  would,"  be  wanting  in  the  £itthful  dis* 
charge  of  tWs  duty  ? 

I  must  be  permitted,  as  a  citizen  of  the  Western  coun- 
try, to  thank  the  gentleman  from  Rhode  Islimd,  (Mr. 
PxAncR)  for  the  high  terms  in  which  he  has  spoken  of  the 
patriotism  of  the  People  of  that  country;  he  has  remind* 
ed  the  Committee  that  it  was  Western  men,  on  thb  floors 
previous  to  tlie  last  v^'ar,  who  roused  the  energies  of  the 
nation,  and  pointed  out  the  enemy  by  which  its  rights 
were  violated;  and,  he  might  have  added,  that  Western 
men  were  most  successfid  m  finding  and  vanquishing  that 
enemy.  That  gentleman  has  shown  that  Westcra  men 
nuike  able  negotiators  and  excellent  legislators;  but  hb 
jealous  policy  seems  to  require  that  they  should  be  kept 
away  from  tlic  Cqurt  of  the  Nation,  lest  it  should  also  be 
diacovered  that  they  possessed  talents  and  virtue  toadora 
even  that  tribunal. 

[Here  Mr.  PEARCE  rose  and  explained,  saying,  hb 
words  and  his  meaning  must  have  been  mbunderstood.] 

Mr.  ISACKS  said,  he  had  not  undertaken  to  quote  the 
gentleman's  words;  and  should  be  glad  to  find  that  he  had 
mistaken  hb  meaning. 

But,  to  retiu^  to  the  subject,  the  whole  consideration 
of  which  seems  to  me  to  residt  in  a  few  simple  proposi- 
tions, namely  :  the  busineA  in  the  Western  States,  must 
remiun  undone;  the  inequaliU'  in  the  system  continue;  an 
invidious  distinction  in  the  characters  of  the  Judges  and 
People  on  the  two  sides  of  tlie  Alleghany,  to  the  preju- 
dice of  the  Western,  must  be  drawn;  a  separation  (rf'the 
Courts,  with  all  its  inconveniences  and  dangers,  must  be 
made;  or  this  bill  must  be  passed.  It  may  have  its  imper- 
fections, and  be  attended  with  its  inconveniences,  of 
which  even  its  friends  do  not  pretend  that  it  b  wholly  ex- 
empted; but,  compared  either  with  the  evil  of  doing  noth- 
ing, or  doing  every  thing  ebe,  I  trust  its  objections  will 
be  found  to  be  few  and  feeble. 

Mr.  STORRS  then  said,  that  it  seemed  to  him,  at  teas!;, 
that  the  debate  on  the  general  principle  of  the  bill,  was 
nearly  exhausted.  It  had  become  extremely  desultory, 
and,  perhaps,  unprofitable.  Not  that  he  had  not  listened 
with  pleasure,  and  derived  instruction  from  the  views 
wjiich  gentlemen  had  offered  of  the  subject,  but  it  was 
clear  that  it  tended  to  no  definitive  result.  A  vote  on  the 
motion  of  the  gentleman  from  Virginia,  (Mr.  Mbrcxb)  to 
stinkc  out  tlic  first  section  of  the  bill,  would  be  no  test  of 
the  opinion  of  the  committee.  It  was  admitted,  on  all 
sides  of  the  House,  that  sometliing  should  be  done,  that 
the  Western  States  may  fairly  participate  in  the  benefits 
of  the  Judiciary  System,  and  tlus  produced  much  embar- 
rassment in  voting  on  the  present  question.  It  b  the 
opinion  of  many  members,  that  the  bill  is  susceptible  of 
amendments  which  will  relieve  those  States  from  the  evib 
and  inconveniences  which  they  suffer,  without  so  great 
an  increase  of  the  number  of  judges  as  to  destroy  the  re- 
sponsibility of  the  Court,  or  lead  to  other  dangers  which 
many  have  apprehended.  Mr.  8.  said,  tliat  be  felt  thb^ 
embarrassment  himself;  and  as  no  proportion  for  amend-' 
mei^t  was  in  order  while  th^prescnt  motion  was  pending. 
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lie  hoped  that  the  gentleman  from  Virginia  would  with- 
dmw  it  for  the  present,  that  he  might  have  an  opportunity 
to  ofier  an  amendment  to  thel>i]l. 

Mr.  M£RC£R  observed,  that  he  should  have  with- 
idhiMrn  the  motion  to  strike  out  the  first  section  of  the  bill 
iiefore  this  period  of  the  debate,  but  felt  restrained  b^  the 
vonsideration,  that  he  had  himself  had  an  opportunity  of 
^ehvenng  his  views  at  some  length  upon  the  subject,  and, 
as  ffentlemen  had  indulged  him,  by  listeiung  to  wlmt  he 
haa  to  oflTer,  he  considered  it  indeucate  not  to  leave  the 
same  opportunity  to  them.  Many  replies  had  been  given 
to  his  objections  to  the  bill ;  but  he  trusted  the  commit- 
tee would  do  him  the  justice  to  believe  that  he  was  in- 
duced now  to  consent  to  withdraw  the  motion  rather  by  a 
wish  to  consult  the  convenience  of  the  committee,  than  bv 
vny  conviction  that  the  arguments  which  had  been  ad- 
duced on  the  opposite  side  were  tmanswcrable. 

Mr.  M.  said,  he  had  Ustened  in  unaffected  astonishment 
to  what  liad  fidlen  from  some  of  the  gentlemen  from  the 
West,  whose  feehngs  seemed  to  have  been  wounded  bv 
some  of  the  obser\'ation8  he  had  made.  It  had  been  said, 
that  his  proportion  went  to  produce  a  system  unequal  in 
its  distribution  of  justice  <  and  that  he  had  been  influ- 
enced in  advocating  it  by  a  want  of  confidence  in  the 
Western  States  and  this,  notwithstanding  the  admission 
on  his  part,  that  the  wants  of  the  West,  if  they  did  exist 
to  liie  extent  spoken  o(  were  entitled  to  redress.  But 
the  sjrstem  he  had  advocated,  if  liable  to  any  other  objec- 
tion, was  certainly  not  liable  to  that  of  Judicial  incquahty ; 
and  be  could  assure  gentlemen,  that,  if  the  same  difi&cul- 
ties  had  been  represemed  as  ensting  in  the  East,  and  the 
remedy  proposed  had  come  from  the  West,  he  should 
have  kiad  the  same  objections  to  it  It  was  far  fix>m  his 
intention,  w^hatever  his  language  might  have  seemed  to 
intimate,  to  express  the  least  want  m  confidence  in  the 
People  of  the  West ;  and,  as  to  what  he  had  said  in  re- 
spect to  his  f^quent  visits  to  that  country,  admitted  an 
easy  explanation,  as  idl  he  had,  once,  lay  on  the  West  of 
^e  mountains,  and  his  visits  were  a  matter  of  necessity ; 
yet,  some  gentlemen  had  thought  proper  to  hold  him  up 
befbre  the  country  as  an  enemy  of  tne  West.  He  hoped, 
before  this  discussion  was  brought  to  its  close,  to  contrast 
the  provisions  of  the  bill  with  another  system  which  hsd 
at  one  time  received  all  the  votes  of  the  Senate  of  the 
tJnited  States  but  three — and,  if  he  could  not  demonstrate 
that  it  presented  superior  advantaj^s  to  the  Western 
States  to  any  that  could  arise  from  an  increase  of  the  num- 
^  bcr  9f  Judges  of  the  Supreme  Court,  he  would  be  con- 
tent to  submit  to  the  system  of  the  bill,  however  repug- 
nant to  all  his  ideas  of  prudence  and  poUcy . 

Mr.  STORKS  then  moved  to  amend  tlie  first  section  of 
the  bin,  so  as  to  reduce  the  proposed  number  of  Judges 
of  the  Supreme  Court,  to  fUtie  instead  of  ten,  as  the  bill 
now  proposes. 

This  motion,  he  said,  was  intended  to  be  made  by  the 
member  from  Delaware,  who  was  not  now  in  his  scat. 
Mr.  Storbs  made  it  in  l^s  stead  ;  and,  wishing  that  that 
gjentleman  might  have  an  opportunitv  of  submitting  his 
views  in  favor  of  it,  he  moved  that  tne  committee  now 
rise. 

Mr.  WEBSTER  hoped  that  this  motion  would  not  be 
pressed.  The  siibject  had  been  already  before  the  com- 
mittee for  a  fortnight,  and  he  was  opposed  to  further  de- 
lay. He  regretted,  on  some  accounts,  tlie  course  which 
had  now  been  pursued,  as  he  had  hoped  tliat  tlie  commit- 
tee would  have  been  allowed  to  express  some  opinion  on 
the  general  principle  of  the  bill,  before  any  amendments 
were  introduced.  He  did  hope  that  the  Committee  would 
have  done  some  act  in  relation  to  the'  bill---bul,  after  a 
fortnight's  discussion,  no  one  thing  had  yet  been  done. 
A  longer  time  has  already  been  consumed  on  this  bill, 
than  was  taken  by  our  fiithers,  in  forming  the  entire  Ju- 
dicial Systcip,  with  all  the  other  mighty  matters  they  had 


upon  their  hands.  Motions  for  amendments,  offered  ia 
Committee,  may  be  renewed  in  the  House;  but, iTwe 
leave  matters  as  they  now  stand,  a  new  motion  to  stiike 
out  the  first  section  of  the  bill  may  be  made  at  iny  tirac^ 
and  tlie  whole  ground  must  be  travelled  over  tgiin. 
Gentlemen  must,  by  this  time,  have  formed  some  opiiuon 
on  the  great  features  of  the  bill,  smd  be  prepared  to  ex* 
press  some  judgment  in  relation  to  it.  He  hoped  it  voold 
be  allowed  to  pass  through  the  Comnuttee  without  hi- 
ther  delay. 

Mr.  STORRS  said,  if  there  was  an^  prospect  of  {ret> 
ting  the  bill  out  of  Committee  at  this  time,  he  wss  wm^ 
to  withdraw  his  motion  for  the  Committee's  lianf;  rand, 
with  that  understanding,  he  did  withdraw  it 

Mr.  MERCER  observed,  that  otfier  gentlemen,  as  veil 
as  the  member  from  New  York,  had  amendment^  vfaicfa 
they  were  desirous  of  presenting. 

Mr.  STORRS  theu'said,  that,  as  the  gentleman  fhm 
Virginia  had  consented,  at  his  sug^geition,  to  pennit  the 
course  of  debate  to  be  changed,  he  hardly  felt  au^torized, 
by  courtesy,  to  ask  that  the  Comnuttee  should  rise.  He 
would*  therefore,  briefly  state  some  of  the  reasons  wludi 
had  satisfied  him  that  the  number  of  Judges  propond  vis 
too  large.  I  shall  not,  said  Mr.  S.  at  this  voy  protiacted 
stage  of  the  debate,  offer  my  views  of  the  general  ques- 
tion, which  has  been  so  much  discussed ;  but,  enteitamuf 
as  I  do,  the  opinion  that,  for  reasons  which  have  not  only 
been  already  stated,  but  for  others,  which  I  am  not  dis- 
posed to  bring  into  examination  at  tins  time,  ordiscossit 
this  late  hour,  we  may  increase  the  numberof  the  Jodpcs 
to  a  dangerous  extent,  I  am  anxious  that  we  should  nov 
create  no  greater  addition  to  the  Court  than  ^e  necessty 
of  the  occasion  indispensably  demands.  Gentlemen  who 
represent,  on  this  floor,  the  States  immediately  interested 
in,  and  affected  by,  this  measure,  wUl,  I  am  confident,  do 
me  the  justice  to  beheve,  that,  in  proposing  this  aaaend- 
ment,  I  am  actuated  by  no  feelings  of^unkindness  crtiof- 
tility  to  their  interests.  Since  I  nave  had  the  honor  rfa 
place  here,  it  is  well  known  to  them  that  my  ^^'^jJJ^^ 
and  efforts  have  been  cheerfully  and  uniformly  directed 
to  the  support  of  every  measure  which  then*  wanb  «*» 
necessities  called  for  from  the  impartial  and  parental  hsad 
of  the  General  Government ;  and  the  bill  now  hefote  as 
would  only  receive  my  support  in  any  shape  which  it  wj 
assume,  but  for  the  conviction  that  they  are  justly  enlitlefl 
to  receive  from  us  adequate  relief  fVt)m  the  evila^^  «»• 
barrassments  which  exist  in  those  States  in  the  adniiiwW- 
tion  of  justice  through  the  Federal  J  udiciaiy.  The  eh^ 
and,  perhaps,  the  only  inquir>%  on  this  amendment,  »■« 
practicability  of  administering  a  remedy  to  these  e"»^ 
the  addition  of  onlv  two  Judges  to  the  bench  of  thcja- 
preme  Court.  I  shall  not  examine  the  arrangement  rftne 
Courts  which  must  follow  from  this  change  of  the  bffli  JJ 
it  will  more  properly  be  considered  when  the  op*!** 
the  Committee  shall  be  had  on  the  questjion  fanmcdi^ 
before  us,   •  ^^ 

It  has  been  stated  by  the  Chamnan  of  the  Jo*^ 
Committee,  that,  in  the  last  three  years,  under  the  ptsert 
organization  of  the  Courts,  no  less  than  two  tho«^c»' 
ses  have  been  disposed  of  in  the  Circuit  Court  oTfc^ 
tucky  alone.  This  has  been  accomplished  by  a  9<* 
which  has  assigned  to  the  circuits  of  the  Weatcm  ^*J 
only  one  of  the  Associate  Judges  ofthe  Supreme  Ca^ 
The  effect  of  the  amendment  will  be  to  retain  in  thcjw^ 
posed  system,  two  additional  Judges,  whose  ^'**"**jj!'? 
will  be  exclusively  confined  .to  the  Western  States.  W*» 
it  is  well  worth  ouv  notice,  that  the  result  of  such a»"J 
ganization,  whicli  devotes  the  time  of  three  Judgel<"7 
to  these  duties,  will,  at  tlie  same  rate  which  ^JJj^Tl 
ence  lias  sliewn  to  be  practicable,  probably  ***"'.*^ 
to  dispose  of  six  thousand  causes  in  these  Stat^*^ 
same  time,  or,  in  other  words,  to  dispose  of  two  «**"2? 
i  causes  per  annum.    It  is  almost  inconceivajile  to  a^  »* 


1087 


OF  DEBATES  IN  CONGBESS; 


1088 


jAir.  18,  1826.] 


Judidary  System, 


[H.  of  R., 


Mr.  S.  that  ^tas  wUl  not  be  adequate  to  all  the  purposes 
or  necesaties  of  justice  m  these  States.  Is  it  posmble  that 
we  can  seriousW  think,  ^at  these  States  can  be  afflicted 
with  Judicial  calamities  to  an  extent  exceeding  the  reme- 
djr  which  three  Judges  can  thus  appl^  to  the  present  con- 
dition of  their  dockets  }  If  the  evil  is  grater  than  this,  I 
should  suspect  that  there  must  be  something  inherenUy 
unsound  in  the  local  systems  or  the  practice  of  the  Courts, 
to  which  we  may  rather  attribute  the  inconveniences  they 
suffer,  than  to  Uie  defects  of  the  Judicial  system  of  the 
General  Government.  It  requires,  in  my  judgment,  an 
uncommon  sh&re  of  credulity  to  believe,  if  that  is  to  be 
understood  from  thb  accumulation  of  causes  on  their 
dockets,  that  this  number  of  trials  can  be  required  to  be 
yearhr  had  even  in  all  then*  Courts.  Though  the  dockets 
may  be  swelled  numerical!  v  to  a  great  extent,  yet  it  must 
be,  from  the  very  nature  of  a  great  part  of  the  subjects  of 
y%atkm  there,  that  single  triab  must  necessarily  dispose 
large  elasses  of  cases,  and  especially  of  causes  uivolving 
tiie  titles  to  land ;  from  which  source  this  accumulation  of 
Stigation  is  chiefly  produced.  If  we  have  reason  to  be- 
lieve, as  I  think  we  have,  that  this  accumulation  of  causes 
has  ahead^  reached  its  maximum,  there  can  be  no  neces- 
«ty,  at  this  time,  for  creating  more  than  two  additional 
Jud^fes ;  and  if,  by  this  addition  to  the  bench,  we  can  ap- 
ply a  remedy  adequate  to  the  causes  which  call  fot  our  in- 
terposition, w«  may  relieve  the  apprehennons  of  inconve- 
nience and  danger  which  exist,  in  a  too  great  and  sudden 
extenaon  of  the  number  of  Judges.  Ijiere  are  said  to 
be,  at  present,  on  the  docket  of  the  Circuit  Court  of  Ken- 
tucky, nine  hundred  causes.  It  is  clear  that,  unless  some 
cauae  unknown  to  us  exists,  to  render  it  more  difficult  to 
dispose  of  these  than  those  which  have  been  disposed  of 
in  the  last  three  years,  that  a  Judg^e  may  clear  that  docket 
m  a  single  year ;  and  it  is  admitted  that  the  Circuit  Court 
of  that  State  is  more  pressed  with  the  amount  of  litigation 
than  any  other  of  the  Western  States.  It  is  further  ^Mell 
worth  our  notice  here  to  compare  the  representation  of 
the  Western  States,  in  this  House,  with  the  Atlantic  States. 
I  do  not,  said  Mr.  S.  intend  to  be  understood  to  mean  that 
this  view  of  the  relative  popuktion  of  the  States  furnishes 
the  criterion  by  which  we  are  to  act  on  this  bill.  It  is  not 
so.  But  it  is  well  worth  taking  into  the  account,  on  a 
matter  on  which  we  cannot  arrive  to  certainty  on  the  ac- 
tual and  probable  fiiture  state  of  things,  which  calls  for 
legislation  on  the  present  subject.  There  are,  on  this 
floor,  fbrty-seven  members  from  the  Western  States,  and 
this  even  admits  Louisiana,  Alabama,  and  >Ii8flis8ippi,  to 
come  within  that  description — ^I  ought,  perhaps,  to  say 
die  new  States.  From  the  Atlantic  States,  we  And  here 
no  less  than  one  hundred  and  sixty-flve  members.  Now, 
in  tlie  distribution  of  ten  Judges  of  the  Supreme  Court 
among  the  States,  the  number  which  the  original  bill  pro- 
po«es,  the  proportion  to  which  these  new  States  would  be 
entitled,  on  tne  ratio  of  representation,  would  be  only 
Ueo  the  Atlantic  States  tidd  g  and  yet,  as  the  ten  Jud- 
ges are  assigned  by  the  bill,  the  Western  States  are  pro* 
Tided  with  fintr^  and  the  Adantic  States  remain  at  the 
e/imparatively  reduced  number  of  star.  By  the  amend- 
ment, they  will  still  retain  three  ;  leaving  to  the  Atlantic 
States  their  present  organization  with  six.  Is  it  probable 
that,  when  we  consider  the  great  comparative  commer- 
cial interest  and  business  of  tlie  Atlantic  States,  and  the 
extent  of  admiralty  and  maritime  jurisdiction,  which 
scarcely  exist  in  the  Western  country,  that  we  do  not 
perceive  that  the  distribution  of  ten  Jmlgcs,  as  proposed 
by  the  bill,  must  necessarily  be  greatly  disproportioned 
to  any  just  rule  of  distribution  }  It  is  admitted  by  the 
iViends  of  the  measure,  that  the  additional  three  Jut'gcs 
will  very  shortly  reduce  the  pressure  of  causes  in  the 
Western  States,  and  indeed  this  must  necesdaril^  take 
place  from  other  causes.  We  have  no  idea  that  it  is  to 
Ubt  long ;  and  aft  two  new  States,  Michk^n  (to'Siy  nofh- 


ing  of  Florida)  and  Arkansas,  will  shortly  be  admitted 
into  the  Union,  is  it  not  safer  to  ^a^ate  at  this  time  only 
two  new  Judcres,  and  reserve  the  appointment  of  the  tenth 
Judge  until  these  States  are  admitt^  }  Are  we  sure,  that, 
when  that  period  comes,  we  shall  not  hear  of  a  claim  for 
more  Judges  than  even  ten  >  We  may  advance  too  fest  9 
and  although  gfentleraen  now  assure  us,  that  even  when 
these  States  are  admitted,  ten  Judg^  will  be  sufficient ; 
yet  that  very  consideration  assures  me,  that  two  are  su^ 
ficient  now.  The  evil  of  the  present  day  is  suffident  fbr 
us  at  this  time,  and  I  feel  some  anxiety  that  we  should  re- 
serve the  creation  of  one  of  these  new  Judges  dll  we  ar- 
rive at  the  time  when  we  may  feel  assured  that  the  num- 
ber of  Judges  on  the  bench  is  fixed,  limited,  and  no 
longer  uncertain.  It  does  not,  in  my  judgment,  conclu- 
sively follow,  that  no  more  Judges  vioU  be  asked  for ;  and 
I  a(  least  think,  that  I  can  discover  that  the  enlsj^^g  of 
the  number  of  the  Court  to  ten,  at  thb  time,  may,  witk 
the  future  addition  of  another,  or  more  Judges,  lead  ta 
consequences  which  we  may  even  now,  by  a  mere  pru- 
dent and  cautious  policy,  avert  I  did  not  intend,  when 
I  rose,  said  Mr.  S.  to  say  more  than  merely  to  state,  with 
gpreat  brevity,  some  of  the  reasons  which  satisfy  me,  thtf: 
this  amendment  should  be  adopted.  On  the  general  ques- 
tion of  the  comparative  merits  of  the  present  oi^ganization 
of  die  circuit  system  with  that  oT  independent  circuk 
courts  in  the  several  States,  by  Circuit  Judges  merely,  I 
cannot  consent  to  change  the  present  system,  as  the  rai- 
deman  from  Virginia  has  proposed.  The  result  or  my 
own  limited  experience  has  satisfied  me,  that  it  would  be 
inexpedient  to  separate  the  Judges  of  the  Supreme  Court 
from  their  circuit  dudes.  The  Judiciary  being  the  weak- 
est polidcal  branch  of  the  Government,  will  naturally  lean 
towards  the  power  which  protects  it ;  but  a  certain  guar- 
anty fbr  the  integrity  and  impartiality  of  the  Judges,  es- 
pecially in  all  f^e  Governments,  may  always  be  found  in 
the  fearless  judgment  which  an  enli^tenea  and  indepen- 
dent Bar  always  pronounces  on  their  decisions.  So  long 
as  the  Judges  are  to  pass  in  review  annually  before  the 
bar  of  the  country,  we  may  cUsmiss  all  apprehensions  of 
^croachments  on  the  just  constitutional  riglits  of  the 
States,  or  the  personal  rights  of  their  citizens.  No  looA 
circuit  system  will  command  or  obtain  the  qualificadons 
which  are  indispensable  to  that  enlightened  administra- 
tion of  jusdce,  which  alone  can  ensure  the  perpetuity  and 
preserve  the  moral  power,  which  all  must  desire  the  Fe- 
deral Courts  of  the  Union  forever  to  maintiun. 

Mr.  WEBSTER  said,  that,  when  he  liad  fint  introduced 
the  bill,  he  had  stated  to  the  House,  that  there  was  a  way 
in  which,  for  a  time,  the  country  might  g^t  along  with 
only  two  additional  Judges ;  and,  that  the  proposal  for 
three  had  his  assent,  rather  than  his  cordial  support  He 
would  now  state  more  distinctly  his  view  of  the  facts 
of  the  case  :  for,  we  shall  never  arrive,  said  Mr.  W.  at 
any  point,  so  long  as  we  continue  merely  to  throw  out 
general  ideas  on  the  subject.  As  the  Circuits  are  arranged 
by  this  bill,  three  additional  Judges  are  indispensable — 
but,  if  the  States  of  Indiana,  Illinois,  and  Missouri,  will 
consent  to  do  without  die  system  of  Circuit  Courts,  and 
will  content  themseh-es  with  District  Judges,  which  he 
thought  they  miglit  do  for  some  years  longer— then  onlv 
two  new  Judgfes  will  be  required.  But,  if  the  amend- 
ment of  the  gcndeman  from  New  York  is  sdopted,  it  will 
necessarily  destroy  die  whole  arrrangcment  of  the  bill  as^il 
now  stands. 

[Mr.  STORHS  explained.  He  was  aware  of  this ;  and, 
if  tlie  amcndmcot  prevailed,  he  should,  of  course,  move 
to  recommit  the  bill  to  the  Judiciary  Committer ,  that  the 
Circuits  may  be  recast  so  as  to  suit  the  number  of  Judges.  J 

Mr.   WEBSTER  resumcl,  and  went  on  to  shew,  that,, 
if  nine  Judges  only  should  be  appointed,  dio  Circuit  sys 
tern  could  not  be  extended  to  ali  the  Western  States. 
He  d^t^^.lcd  thr*  spvfTal ^nramg'cmcnLs  whick  mast,  in  thr. 
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case,  be  made  of  the  Circuits,  and  argued  that  it  would 
be  inmracticable  for  the  nine  Judges  to  perform  the  du- 
ties or  them  alL  In  reply  to  Mr.  Storrs,  he  observed, 
that  it  by  no  means  followed,  if  we  appointed  ten  Judges 
now,  that  hereafter  we  roust  keep  on  adding  to  the  num- 
ber. He  believed  tliat  the  system,  if  extended  to  ten, 
would  answer  all  tlie  exigencies  of  tlie  country  for  twenty 
years  to  come — possibly  Cor  fiity  years.  When  Micliigan 
and  Arkansas  become  States,  they  may  be  added  to  the 
Circuits  now  proposed  to  be  formed,  and  Florida  might, 
in  hke  manner,  be  appended  to  the  Southern  Circtut  as 
•it  already  exists.  As  to  the  question  which  had  so  fre- 
quently been  asked,  **  Where  are  we  to  stop  ?"  itmigfht 
«s  well  be  asked  as  to  the  representation  on  this  floor, 
where  is  it  to  stop  P  The  same  answer  is  to  be  given  to 
1>oth— we  must  stop  at  the  point  of  practical  inconveni- 
ence, and  it  will  be  time  enough  to  fix  upon  that  when 
we  get  there. 

Mr.  TRIMBLE  observed,  that,  after  a  hea^y  d^ 
JMKte  of  ten  days,  a  few  brief  remarks,  made  in  the 
free  style  of  conversation,  such  as  had  just  occurred, 
would  be  more  useful  than  elaborated  speeches.  In  this 
style  he  would  sav  a  few  words  upon  the  new  proposition 
iMcfore  the  committee.  The  question  is,  shall  we  add  two 
or  three  new  Jud^s  to  the  Supreme  Court }  The  Chair- 
ittm  of  the  Judicuuy  Committee  states  one  &ct  which 
ought  to  be  decisive  of  the  question.  The  candor  of  that 
gentleman  ought  to  give  great  weight  to  his  facts  as  well 
as  his  opinions.  He  says  that  the  Cut;uit  system  cannot 
be  extended  to  all  the  Western  States  without  an  addition 
of  three  new  Circuits,  and,  consequently,  three  new  Judg- 
es ;  that,  if  only  two  are  added,  the  States  of  Indiana, 
Illinois,  and  Missouri,  must  be  content  with  the  present 
District  System.  But  why  not  make  the  system  uniform 
at  once  ?  Why  leave  those  three  States  in  the  condition 
of  juridical  provinces  ?  Could  any  statesman  give  a  good 
reason  why  such  odious  distinctions  should  be  made  ?  The 
right  of  the  States  in  question  to  have  the  Circuit  System 
did  not  depend  upon  the  quantity  of  business  for  the 
Courts.  A^  they  in  ike  Onion?  That  is  the/od  upon 
which  the  right  depends.  It  is  true  that  the  quantity  of 
busineas  in  eadi  of  the  proposed  new  Circuits  will  double 
the  quantity  in  any  three  of  the  old  Circuits  East  of  the 
mountains ;  but  he  could  not  admit  that  the  right  of  the 
States  to  have  an  equal  uniform  extension  of  the  Circuit 
System,  could  depend  upon  the  number  of  law-suits  to 
be  decided.  All  the  States  came  into  the  Union  on  an 
equal  footing,  llie  Fedeni  Government  is  divided  into 
three  bnmches, Legislative, Executive,  and  Judiciid.  These 
branches  ought  to  be  equal  and  uniform  in  their  ap- 
plication to  the  States.  Wliat  right  can  a  part  of  the 
Union  have  to  expound  the  laws  lor  the  whole  ?  What 
is  self  Government  ?  A  form  of  Government  in  which  all 
have  an  equal  share  in  making,  expounding,  and  execut- 
ing the  laws.  We  liave  six  Judges  East  of  the  Mountains, 
and  only  one  West  of  them  ;  and  of  course  the  Eastern 
States  will  expound  tlie  Constitution  and  the  laws  for 
themselves  and  all  tlie  other  States.  Tliis  b  wrong  in 
theory,  and  unjust  in  practice.  Under  the  present  sys- 
tem we  liave  six  States  in  tlie  condition  of  judicial  pro- 
vinces— they  complain  of  this  unjust  distinction.  Why 
fiot  put  an  end  to  all  complaint,  by  giving  each  State  an 
effective  Circuit  System  }  What  sliali  we  gain  by  reduc- 
ing the  proposed  increase  of  Judges  to  two  only  instead 
of  three  ?  We  shall  save  $4,500,  Uic  sahuy  of  one  Judge, 
and,  to  effect  this  paltty  saving,  we  are  caHed  upon  to 
violate  the  rights  of  some  of  tlie  States,  and  the  princi- 
ples of  equahty  in  all  of  them.  In  every  view,  it  must 
appear  to  candid  Statesmen,  as  a  plain  act  of  injustice  to 
tlie  States  excluded  from  tlic  Circuit  System ;  an  act  of 
politieai  injutiicCf  as  useless  as  It  would  be  unliair  and  im- 
pohticv 


But  he  would  waive  the  right  of  those  States,  and  joiii 
issue  with  the  gentleman  from  New  York,  (Mr.  Storas,) 
upon  the  point  of  business.  We  are  told,  said  he,  by  the 
Chairman  of  the  Judiciary  Committee,  that  if  the  pro- 
posed reduction  takes  place,  Ohio  and  Kentucky  will  hare 
to  form  one  Circuit  But  it  was  well  known  to  the  mem- 
bers of  Congress,  that  the  quantity  of  business  in  the 
Federal  Courts  of  those  two  States,  has  always  been,  and 
will  probably  continue  to  be,  more  than  double  the  ar- 
gregate  quantity  in  all  the  six  Circuits  on  the  seaboard ; 
and  he  would  ask  gentlemen,  if  it  was  fair  to  compel  the 
Judge  of  that  Circuit,  to  do  as  much  Circuit  duty  as  all 
the  six  Eastern  Judges  ^  Those  two  States,  and  Tennes- 
see, fwm  the  present  Circuit  West  of.  the  mountains,  and 
it  might  well  be  supposed  tliat  the  Judge  there,  bad  fallen 
a  martyr  to  the  heavy  burden  imposed  upon  him  :  for  Lc 
is  said  1  o  be  upon  his  death  bed.  It  is  known  that  twp 
thousand  causes  have  been  decided  in  the  FedeiaJ  Couits 
in  Kentucky  in  the  last  three  year^ ;  and  it  is  said,  that 
about  six  hundrqdare  brought  annually  in  that  State.  This 
itself,  was  probably  more  than  all  the  six  Eastern  Ju«lgcs 
had  to  do  in  their  Circuits.  The  gentleman  frcwn  New 
York,  (Mr.  Storbs)  supposes  that  the  two  thousand 
causes  spoken  of,  must  have  been  plain  cases,  or  at  lea^ 
there  must  have  been  iudgments  and  decrees  in  some  of 
the  cases,  which  was  decinve  of  many  others  of  them ; 
and  he  even  went  so  far  as  to  imagine  that  the  eases  mi^ 
be  thrown  into  classes,  so  as  to  make  the  principles  a  a 
few  cases  decide  a  mass  of  them  at  a  time.^  Mr.  T.  aid, 
it  was  impossible  to  make  any  such  clasnfication— land 
causes  vroukl  not  admit  of  it  The  tnie  secret  in  the  de- 
spatch of  business  in  that  State,  was  to  be- found  in  the 
extraordinary  abihties  of  the  Federal  District  Judee,  and 
not  in  the  classification  of  suits.  Nothing,  he  said,  could 
be  more  complex  than  a  Kentucky  lana  cause,  and  no 
Judge  could  get  along  with  them,  unless  he  had  tlie  bene- 
ftHtm  many  yean'  experience  in  the  Courts  of  that  State* 

Why  not  equalize  the  labor  of  the  Judges  }  Why  im- 
pose such  heavy  duties  on  the  Western  fudges  }  Could 
any  thing  be  saved  by  it,  except  the  salary }  But  iti^ 
supposed  by  tlie  mover  of  the  proposition,  that,  after  a 
time,  the  business  in  the  West  will  diminish*  and  tfast 
nine  Judges  and  nine  Circuits  will  be  enough.  Ten  Ctr- 
cuits  are  wanted  now,  and  therefore  let  us  have  ten.  If 
the  business  should  decrease,  we  may  hereafter  reduce 
the  number  to  nine.  It  will  be  as  easy  to  reduce  tea  to 
nine,  by  death  or  resignation,  as  seven  to  five  'm  the  same 
way.  The  scheme  of  reduction  proposed  by  two  mem- 
bers from  Virfi^ia,  (Messrs.  Poweli.  and  BIxbcu,) 
would  accomplish  the  object,  if  ever  it  should  become 
expedient  At  this  time,  there  is  more  business  for  ftair 
Judges  in  the  West^  than  there  is  for  six  in  the  East  We 
arc  therdfore  entitled  to  them  now  as  a  matter  of  rigfatf  a* 
well  as  justice.  Let  the  future  provide  for  itseK  If 
tlicy  are  not  wanted  twenty  years  hence,  reduce  them. 

It  is  no  argument  against  us  to  say,  that  we  ahaD  not 
have  liS  many  Judges  as  oiu-  business  calls  for  at  this  time* 
because  the  next  generation  raay  not  want  them-  The 
best  way  to  take  care  of  posterity  is  tcf  take  good  cait  «t 
ourselves.  The  sum  of  the  whiole  matter  comes  to  this> 
Will  you  add  three  new  Judges  to  the  Court,  and  nake 
the  system  uniform  and  ethcicnt  throughout  all  «^ 
States  ?— or  wiU  you  make  three  judicial  cokNM^ 
the  sake  of  $  4,500  ?  He  hop^  tlie  committee  fW^ 
reject  the  amendment,  and  avoid  the  discontents  V0»^ 
woukl  arise  in  the  SUtes  referred  to,  if  it  sbooMlx* 
adopted.  If,  however,  it  should  be  seriously  ofgedf  the 
Western  Members  might  consider  it  their  duty  li  t^ 
mere  at  large  mto  the  argument  againstit  . 

After  Mr.  T  concluded  his  remarks,  <m  motion* "^ 
WRIGHT,  c«f  Ohio,  the  Committee  rose. 

And  the  House  adjourned. 
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TH17B80AT,  Jaxuart  19,  1826. 
INTERNAL  IMPROVEMENT. 

Mr.  HEMPHILL,  from  the  Committee  on  Roads  and 
Canals,  reported  the  following  bill: 

"  A  BILL  concerning  Internal  Improvements. 

"  Whereas  it  is  deemed  expedient  for  the  General 
Government  to  guaranty  the  expenditure  of  a  reasonable 
sum  of  money  to  aid  in  the  execution  of  certain  important 
objects  of  Internal  Improvements:  and  whereas  it  is  pru- 
dent to  accomplish  this  ereat  design  in  a  manner  that  will 
be  the  most  reconcileable  to  aQ — 

"  J5c  it  therefore  enacted^  &c  Tliat  the  money  remaining 
in  the  Treasury,  after  the  payment  of  such  appropriations 
as  may  be  made  at  each  session  of  Cong^ress,  shall  be  set 
apart,  and  be  considered,  as  a  fund  for  the  purposes  of 
Internal  Improvements;  which  money  shall  be  expended 
in  making  subscriptions  on  the  part  of  the  General  Govern- 
ment, in  such  companies  as  are,  or  may  hereafter  be,  in- 
corporated by  the  respective  States  and  as  Congress  may 
approve  o^  m>m  time  to  time;  or  to  be  expended  in  aid- 
ing any  of  the  States  in  such  objects  of  improvements  as 
may  receive  the  approbation  of  Congress. 

•^Sec.  2.  Jndhe  it  further  enaetedj  That,  as  long  as  the 
United  States  shall  own  stock  in  any  one  State,  tlie  Secre- 
tary of  the  Treasury  shall  receive  the  dividends  on  the 
mme,  for  the  use  of  the  United  States,  and  shall  vote  at 
any  election  for  the  officers  of  any  such  incorporated  com- 
pany, according  to  the  number  of  shares  owned  by  the 
United  States;  or  if  money  shall  be  expended  in  aiding 
any  of  the  States,  the  United  States  shall  receive  its  pro- 
portion of  the  profits  of  the  work,  according  to  the  whole 
capital  expended. 

•*Sec.  3.  And  he  it  further  enaded^  That  each  State 
shall,  at  any  time,  have  a  right  to  purchase  the  stock  so 
subscribed  on  the  part  of  the  United  States,  in  such  State, 
at  a  price  which,  together  with  the  dividends  or  profits 
that  minr  have  been  received,  shall  reimburse  the  United 
States  K)r  the  principal,  and r-  percent,  interest  there- 
on, from  the  time  tne  subscription  shall  have  been  made; 
ftnd  on  payment  thereof,  the  Secretary  of  the  Treasuiy 
shall  transfer  the  same  to  such  State;  or  if  money  be  ex- 
pended in  aiding  the  States,  the  right  of  purchase,  or  ex- 
tinguishment of  the  debt,  shall  remain  in  each  State,  on 
the  terms  aforesaid. 

«*Sec.  4.  And  be  it  further  enaeted^  That,  in  each  case, 
the  United  States'  Board  of  Ene^necrs  shall  examine  and 
make  a  report,  in  writing,  to  the  Secretary  of  War,  that 
they  are  fuDy  satisfied  with  the  route  and  proposed  plan 
of  construction:  Provided,  however,  that  tiiis  report  may 
be  made  before  or  after  the  passage  of  tlie  act  authorizing 
the  subscription  or  aid  to  the  State,  at  the  pleasure  of  Con- 
ftjess;  but.  in  case  it  shall  be  made  after,  it  is  to  be  made 
a  condition,  that  the  act  b  not  to  go  into  effect  until  such 
report  shall  have  been  made." 

NAVY  TIMBER,  &c. 

Mr.  HOLCOMBE  offered  the  following  resolution 
**Jiesohfedf  That  the  Secretary  of  the  Navy  be  directed 
to  fumiah  tlus  House  with  estinmtes  of  the  probable  cost 
of  the  fiillowing  lots  of  live  oak  timber,  to  be  distributed 
in  the  several  Navy  Yards  of  the  United  States;  to^^ether 
with  the  cost  of  erecting  permanent  sheds  for  their  pre- 
iiervation. 

Six  Frames  of  Steam  Batteries, 
Twelve  do.  of  Ships  of  the  Line, 
Fifteen  do.  of  Fi'igatea  of  the  largest  class, 
Fifteen    do.  of  Sloops  of  War- 
Aadremfhedt  That  the  Secretary  of  the  Navy  be  also 
Uirected  to  report  to  this  House,  what  ftuther  legislation, 
if  any 9  is  necessary  fyr  the  mtare  effectual  preservation  of 
the  live  oak,  and  red  cedar  timber  on  the  PubKc  Lands  of 
the  United  SUtcs." 

This.resolutioii  lies  on  the  table  one  day. 
Vol.  It. — 6r 
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JDDICIARY  BILL. 

On  motion  of  Mr.  WEBSTER,  the  House  again  went 
into  committee  of  the  whole,  Mr.  TOMLINSON  in  the 
chair,  on  the  bill  *' further  to  amend  the  Judicial  system  of 
the  United  States;"  and  the  question  being  on  the  motion 
offered  b^  Mr.  STORRS*  for  amendmg  the  bill  so  as  to 
appoint  nme  Judges  instead  of  tetH- 

Mr.  WRIGHT  rose,  and  said,  that  he  was  very  con- 
scious there  would  be  some  diffioultr,  at  so  late  a  period 
in  the  discussion  of  this  bill,  both  in  obtaining  and  in  hold- 
inpp  the  attention  of  the  Committee  to  any  t«marks  he 
might  have  to  offer — ^nor  could  he  even  hope,  although 
rising  chiefly  with  a  view  of  communicatinflr  information 
in  relation  to  the  state  of  facts,  to  be  listened  to  with  any 
veiy  lively  interest  Still,  however,  his  sense  of  duty  to 
one  of  thie  greatest  States  of  the  West,  which  he  had  the 
honor,  in  part,  to  represent,  and  which  had  a  peculiar  in* 
terest  in  the  question,  impelled  him,  under  whatever  <Ks- 
advantages,  to  endeavor  to  present  to  the  Committee  1^ 
views  in  opposition  to  the  amendment  which  was  yester- 
day proposed  by  the  gentleman  from  New  York,  curectly 
impairing  that  intere^.  In  doing  this,  it  would  be  neces- 
sary for  him,  in  the  first  place,  to  inquire  whether  there 
does  exist  any  important  inconveniences  in  the  adminis- 
tration of  the  laws  of  the  United  States,  in  any  paK  of  this 
Union,  which  calls  for  the  intervention  of  Congress;  and, 
in  the  next  place,  if  such  inconveniences  do  exist,  whether 
the  propontions  contained  in  the  bill  upon  the  table,  are 
calculate  to  remove  therot  and  to  provide  ^  extendi!^ 
the  privileges  and  facilities  enjoyed  in  one  seOtion  of  the 
country  to  those  parts  of  it  wmch  are  now,  and  have  fbr  a 
long  time  been,  oeprived  of  them. 

It  is  now,  said  Mr.  W.  more  than  ten  vears  since  the  at- 
tention of  Congress  was  called  to  this  scmject  by  President 
Madison — it  was  at  that  time  the  opinion  not  only  of  tiiat 
disting^uisbed  officer,  but  of  other  gentlemen  of  great  in- 
telligence, that  the  then  existing  organization  of  our  judi- 
cial tribunals  was  not  adapted  to  the  wants  and  extent  of 
the  country.  A  revinon  of  it  was  recommended  by  a  sac- 
ccedinir  Premdent:  it  was  recommended  by  the  Legisb- . 
tures  of  several  of  the  States:  it  was  recommended  b^  the 
Ban  of  several  States,and  by  various  individualsin  different 
parts  of  the  Union.  All  these  recommendations  concur'' 
red  in  calling  the  attention  of  the  National  Legidature  to 
this  subject  I  hokl  in  my  hand  several  of  the  memorials 
to  winch  I  have  adverted;  others  of  them  are  m  the  ar- 
chives of  Congress. 

A  memorial  fVom  the  Le^|ialature  of  Indiana,  which  State 
is  now  excluded  from  the  judicial  pale,  sets  forth,  in  very 
strong  terms,  the  inconveniences  experienced  in  that  State 
from  the  existing  sUte  of  the  judicial  system,  as  fpphed 
to  the  Western  States— amounting  to  a  denial  of  justice; 
and  it  proposes  the  organization  of  a  new  Circuit  Court, 
inchiding  that  State,  precisely  according  with  the  provi- 
sions  of  the  present  biU.  Among  the  inconveniences  enu- 
merated, is  that  of  a  District  Court,  clothed  with  Circuit 
Court  powers,  the  Judge  of  which  has  akme  the  power  of 
exercising  the  juri^ction  of  a  Circuit  Court  From  his 
extensive  practice,  before  he  was  called  to  the  bench, 
many  of  the  cases  brouffht  before  hun  are  those  ui  which 
he  was  interested,  orhad  been  engaged  m  profesrionaUy, 
in  all  of  which  he  declines  to  take  jurisdiction.  The  only 
remedy,  as  the  memorial  slates,  isanappealtoandghbor- 
ing  Circuit  Court,  whoa&docket  is  crowded  with  causes  of 
iU  own,  requiring  the  exclusive  attention  of  the  Judges 
and  amounting,  m  practice,  to  a  tptal  denial  of  juAice  to 
all  in  the  State  of  Indiana,  who  are  obliged  to  resort  to  the 

Federal  Courts.  The  memorial  states  fiirther,  that  the 
causes  of  the  accumulation  of  busMBS  are  of  such  a  nature 
that  there  is  no  prospect,  under  the  present  judicial  or- 
ganisation, of  any  diminutioo.  This  statement  was  made 
to  this  House  as  early  as  Jamiary»  1823. 
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1  have,  also,  a  memorud  of  the  Bar  of  Tennessee,  a  Bar 
compc»ed  of  as  respectable  and  intelligent  lawyers  as  can 
be  found  in  any  pait  of  the  United  States.  l*hey  present, 
in  clear  and  strong  longuagfe,  the  judicial  evils  existing'  in 
that  State;  and  they  present  the  remedy  which  is  now  con- 
tained in  the  bill  upon  your  table.  They  concur  with  the 
Legislature  of  Indiana  in  declaring  that  the  causes  which 
have  produced  the  present  difficulties  will  continue  to 
operate,  and  to  produce  a  continual  increase  of  business: 
and  they  shew,  very  clearly,  that  the  system,  as  at  present 
organized,  is  totally  inadequate  to  the  wants  of  the  coun* 
try,  firom  the  extent  of  labor  required  of  the  Judges,  and 
their  physical  inability  to  perform  it;  and  that  neitlier  the 
Judge  of  the  Seventh  Circuit,  or  any  other  one  Judge,  is 
adequate  to  the  disposal  of  all  the  noass  of  buanesa  on  file; 
and  thev  propose  the  remedy  provided  for  in  the  bill. 

Another  of  these  memorials  is  from  the  Bar  of  the  Cir- 
cuit Court  in  Ohio,  in  which  the  evik  experienced  in  that 
State  are  ver^  fully  set  forth,  and  thejr  are  declared  to  be 
such  aa  practieally  to  amount  to  a  deiual  of  justice.  The 
remedy  these  memoriahsts  propose  is,  an  extension  of  the 
Circuit  Court  system,  giving  that  State  a  Judge  of  the 
Supreme  Court,  whose  time  may  be  more  devoted  to  the 
disposition  of  causes  in  the  Circuit  Court. 

ifr.  Chairman,  I  have  adverted  more  particularly  to 
these  three  memorials,  because  they  proceed  from  a 
most  respectable  source,  and  tlie  fbcts  set  forth  mav,  con- 
«equeiilly,  be  received  as  entitled  to  great  weight;  be- 
cause of  the  clear  manner  in  which  they  present  the  disad- 
vantag^es  arising  firom  the  existing  judicial  organization; 
and  because  two  of  them  come  from  two  of  tbose  three 
States,  which  alone,  of  all  the  Western  States,  are  em- 
braced by  the  judicial  systeou  From  Kentucky,  you  have 
iep|esentation§»  equally  clear  and  forcible,  of  the  incon- 
veniences felt  there,  of  the  g^at  mass  of  business  accu^ 
mulated  in  the  Circuit  Court  there,  and  tlie  hopeless  pros- 
pect, as  to  their  court,  in  its  present  organization,  being 
able  to  dispose  of  the  causes  now  existing,  or  to  keep  the 
docket  so  &r  down  as  to  prevent  a  constant  increase  of 
caaes.  This  information  is  given  by  tlie  Representatives 
from  that  State,  and  comes  from  a  source  equally  entitled 
to  credit  as  the  memorials  adverted  to.  The  whole  shew 
an  almost  incredible  anxmnt  of  business  in  the  Seventh 
-  Circuit 

We  are  not,  sir,  without  information  from  the  other 
Western  States.  The  gentleman  from  Illinois  has  declar- 
ed* in  hia  place,  that  evils  of  a  similar  kind  exist  there. 
The  gentleman  from  Missouri  lias  told  us  the  same  thing 
exi^  in  that  State;  and  we  are  advised  tlie  same  incon- 
veniences are  felt  in  Mississippi  and  Alabama,  though  in  a 
somewhat  less  degree.  We  have  a  umilar,  though  much 
stronger  statement,  from  the  gentleman  from  Louisiana,  as 
to  thai  State.  There  are,  it  is  true,  no  memorials  ftx)m 
these  States,  but  the  declarations  of  gentlemen,  made 
upon  this  floor,  are  entitled  to  equal  credit.  They  united- 
Iv  present  to  this  Committee  a  mass  of  information  on 
this  subject,  to  which  they  are  certainly  bound  to  attend. 

But,  sir,  independently  of  these  considerations,  suppos- 
iag  none  of  these  evils  to  have  existence  at  all,  the  People 
oTthe  Western  States,  by  the  Comtitution,  have  a  right, 
yes,  sir,  a  right,  to  demand  that  all  the  privileges  and  im- 
roonttiea  extended  to  any  other  SUte,  or  to  any  other 
cttiaen,  shall  be  extended  equally  to  them.  They  enjoy 
thiar^t  not  only  by  an  express  cUuiae  in  the  Constitu- 
tMm  to  that  effect— '*the  cttixeas  of  each  State  shall  be 
entitled  to  all  privileges  and  immunities  of  citizens  in  the 
several  States''— but  by  the  provisioD  for  admitting  new 
Stirtea  into  the  Uaion.  They  can  only  be  admitted  as 
sovereign  States.  All  the  powers  of  sovereignty  pertain 
to  them  in  a  degree  aa  onlimtted  as  to  any  of  the  original 
States  of  the  Coofedemcy.  Dependent  on  tlm  Constitu- 
tional light,  they  have  another— that  of  having  a  voice  in 
a  judicial  tribunal  of  the  last  resort,  where  the  most  im- 


portant (questions  of  State  and  Fedeml  laws,  and  of  the 
Constitution,  are  decided,  ahd  their  eonstniction  settled: 
to  canr  there,  clothed  with  power,  their  views  iareUtiDn 
to  their  own  legislation  and  yours,  and  to  procure,  as  hi  • 
as  practicable,  a  correct  construction  of  all.  This  may  be 
called  a  mere  matter  of  pride:  be  it  so— they  have  aright 
to  tills  constitutional  participation,  and  they  claim  it  ai  a 
matter  of  pride.  It  is  a  feeling  of  just  and  honorable  pride, 
which  urges  them  to  assert  this  rig^t  before  you:  a  feeling 
which  will  forever  prevent  the  people  of  the  West  from 
voluntarily  submitting  to  degradation. 

Mr.  Chairman,  I  think  I  have  shewn  that  cvOs  do  exist 
in  the  Western  States,  in  relation  to  the  administntioa  of 
justice,  and  that  they  are  such  as  to  require  a  remedy  at 
your  hands.  The  next  question  that  occurs,  is,  are  they 
temporary,  or  are  tliey  permanent  in  their  charM:ter^  I 
do  not  know  that  I  can  belter  answer  this  question,  thin 
by  presenting  to  the  Committee  a  view  of  the  cBsling 
stite  of  tilings  in  the  State  I  have,  in  part,  the  honor  to 
represent. 

It  is  known  to  you,  sir,  and  to  all  the  members  oC  uitt 
Committee,  tliat  the  land  which  cons-titutes  that  Slate,  was 
originally  owned  by  other  States,  or  the  inhabitants  of 
other  States;  and,  in  consequence  o-fthis  circumstance,  is 
subject  to  the  action  of  the  Federed  Cowxi  jurisdiction. 
On  the  Northern  boundaiy  of  th^   State,  a  large  tract, 
equal  in  size  to  the  State  of  Connecticut,  familiarly  known 
as  the  Connecticut  Reservp,  was  formerly  the  property  of 
that  State,  and  has  beei  mostly  granted  out  by  it  to  va- 
rious individuals,  principally  non-residents,   ,1^.*^.  ^ 
course,  subjected  to  the  action  of  the  Federal  jurisdiction. 
On  the  West  of  thus,  lies  another  largfe  tract,  granted  out  to 
certain  sufferers  by  fire.     South  of  this  is  another  tnc; 
appropriated  as  bounty  land  to  the  officers  andsoWicBof 
the  Revolutionary  wai-.     Another  to  the  refugees  from 
Canada  and  Nova  Scotia.     Another,  larger  tract,  and 
miwh  more  fruitful  of  litigation  than  either  of  those  I  hiye 
mentioned,  is  that  extencDng  between  the  Miami  and  Sc^ 
to  rivers,  reserved  by  Virginia  for  her  Revolutionaiy  offi- 
cers and  soldiers.     Besides  all  these,  there  is  a  giant  to 
the  Ohio  Company;  the  grant  to  Svmmes*  Company;  aud 
smaller  grants  to  various  other  laua  companies^  connected 
with  the  early  sales  of  public  huuU  at  New  York  and  Pitts- 
burg; the  whole  of  which  are,  from  the  circumstances  of 
the  case,  subject  to  the  jurisdiction  of  tlie  United  States 
Courts.    The  right  in  the  soil  in  the  Territories  over  whkft 
the  sovereignty  of  Ohio  stretches,  not  being  in  the  Stote, 
but  in  the  General  Government,  and  the  States  and  indi- 
nduals  before  adverted  to,  the  whole  of  the  soil  has  beeu 
subjected  to  tlie  controlling  legislation  of  the  Union,  ami 
been  parcelled  out  by  the  United  States. 

If  it  be  true,  then,  as  contended,  and  has  been  decided, 
that  the  judicial  power  in  this  Government  is  co-existent 
and  co-extensive  with  the  Legislative  power,  all  question^ 
rclatinjg  to  the  land  grants  in  Ohio  are  subject  to  the  ar- 
tion  of  Federal  jurisdiction.  These  ckcumstancei,  P«cti* 
liar  to  tlie  Western  States,  and  applicable  to  all  of  dieau 
except  Kentucky  and  Tennessee,  to  all  whose  •oil  i»^ 
cd  by  the  United  States,  or  other  States,  sflbtdsbonag 
reason  ibr  the  great  increase  of  businets  in  the  Fsoen* 
Courts  in  the  Western  States,  aiKl  why  that  bu<niess»«« 
always  be  great.  These  reasons  do  not  apply  to  the  8trt» 
East  of  the  Alle^ny  Ridge,  because  in  ^***^^^J?^ 
right  of  soil  ami  juruiUction  b  united.  Ttic  great  U"*^ 
of  aliens  into  the  country,  a  great  proportioD  or  whom  so^ 
themaehres  in  the  West,  fumiibes an  adcfiUonal  Ktsoo^ 
increased  busmess  in  the  Fedetml Courtst became  itisj^ 
constitutional  right  of  aliens  to  claim  the  aid  of  the  0*^ 
States' Couitssnall  then- litigation  wkhcitiseu.  Aiy 
source,  and  amost fertile  source,  of  Htigalkm,  ^^'^^T? 
all  new  countries,  with  a  new  and  spaise  populstio«»  ■•»• 
denly  thrown  togetlier  from  different  countries  and  <tattf» 
bringii^  their  own  pecoSar  moval  •ii4  l*f«*  notion^  •*' 
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cordant*  poticmng  little  capacity  for  barmonioHS  action, 
will  be  found  in  the  loose,  careless,  and  oftentimes  igno- 
nuit  method  of  transacting  judicial  or  otiier  proceeding's, 
when  there  are  no  precedents  to  jfuidc,  nor  any  settled 
rules  of  decision.  In  such  cases,  the  entries  and  records, 
ifany  are  kept,  are  often  found  so  totally  defective  as  to 
affbitl  no  satiB&ctory  evidence  of  what  has  been  done,  and 
those  questions  supposed  to  be  settled,  are  brouglit  up  for 
rc-examination  and  a^udication.  Another  source  of  in- 
creased litigation  in  the  Federal  Courts  of  the  West,  which 
has  been  adverted  to  by  the  gentleman  from  Illinois, (Mr. 
Cook)  will  be  found,  in  its  interior  situation,  cut  oiT  from 
direct  foreign  commercial  intercoiu^se,  destitute  of  import- 
ers among  themselves,  and  constrained  to  multiply  their 
c'rigagements  with  citizens  of  other  States.  Need  I  go 
further?  Have  i  not  sufficiently  shewn  tlie  causes  of  the 
acoumulation  of  business?  Are  these  causes  permanent,  or 
oaly  temporary?  I  think,  sir,  I  can  shew  that,  if  they  are 
not  entirely  permanent,  they  may  be  regarded  as  Tuarty 
so.  The  great  region  of  the  West  is  only  now  be^nning 
to  develop  itself;  its  population,  great  as'  it  is,  is  still  thin- 
ly scattered,  and  actually  covers  but  a  small  portion  of  its 
territory.  Of  the  15,233,033  acres  of  land  in  Ohio  alone, 
min-eyed  for  sale  by  the  United  States,  7,630,838  now  re- 
main unsold.  This  coimtry  lias  settled  and  improved  with 
a.  rapidity  that  has  astonished  eveiy  one,  and  its  increase 
at  thts  time  is  equal  to  what  it  has  been  at  any  r.>rmcr  pe- 
riod. The  land  litigation  we  have  seen  is  permanent;  tlie 
increase  of  population  will  naturally  multiply  contracts 
and  other  subjects  of  litigation,  and  will  make  that  cUss 
of  cases  permanent  also. 

I  will  proceed,  sir,  to  submit,  as  immediately  connected 
with  th'is  subject,  a  few  considerations  relative  to  tl^e  ex- 
isting state  of  the  Seventh  Circuit.     That  circuit  comprises 
the  States  of  Tennessee,  Kentucky,  and  Ohio.    There  arc 
now  annually  commenced  in  its  court,  seventeen  hundred 
suits,  and  the  information  from  gentlenicn  here,  and  me- 
morials, advise  you  they  are  constantly  increasing.     The 
Judge  assigned  to  that  circuit,  has  to  travel  twelve  hun- 
dred miles  in  the  performance  of  his  chicuit  duties,  and 
fourteen  humlrcd  miles  to  attend  the  Supreme  Court 
iias  any  other  ot  your  Judges  to  perform  labor  like  this? 
If  as  any  Judge,  in  any  country,  equal  labor  to  perform? 
I  may  safel v  answer  in  the  n^fative.  This  alone  will  satisfy 
\-ou,  that,  from  the  vast  labor  required  of  the  Judge,  it  is 
Impossible  to  remedy  the  evils  complained  of  in  tlie  West, 
irhile  this  circuit  retains  its  present  orgiuiization*     When 
the  circuit  was  established  in  1807*,  the  number  of  inhabi- 
tants comprised  within  it  was  about  742,000.     In  1820,  its 
population  had  increased  to  1,568,534.    A  census  of  free 
white  males  has  recently  been  taken  in  Ohio,  and,  calculat- 
tni^  from  the  data  it  furnishes,  I  feel  warranted  in  assuring 
Uie  committee,  the  population  of  that  single  State  now  falls 
tittle,  if  any,  short  of  a  million-    If  tliis  nu:t  furnishes  any 
r  jlc  by  which  to  estimate  the  increase  of  the  other  two 
States,  tlie  |»Tsent  populttion  of  the  Seventli  Circuit  ex- 
ci^eds  two  millions  and  a  half,     in  1807,  Ohio,  which  now 
lias  a  million  of  inhabitsnts,  had  but  one  Uepresentitive  on 
this  floor;  she  now  has  fourteen.     Is  it  not  apparent,  then, 
whether  you  regard  population,  extent  of  territory,  or  the 
quantum  of  litigation,  Uiat  no  one  Judge  is  adequate  to  gfo 
trough  with  the  judicial  duties  of  tins  circuit  ?    If  Con- 
l^ress,  in  forming  this  circuit  in  1807,  peifomwd  its  duty 
tkithfiilly,  by  adapting  it  to  the  then  existing  wants  of  its 
people— i^  when  the  population  was  less  than  one-third 
that  it  now  is,  this  court  was  deemed  necessary — if  its 
legislation  was  suited  to  these  tliree  States  then,  it  cannot 
he  adi^ted  to  their  situation  now.     Any  arrangement  re- 
<}uiring  ome  Judge  to  perform  all  the  circuit  duties  of  either 
tw^o  of  the  three  States  now  composing  the  Seventh  Cir- 
cuit* would  fait  to  afford  the  desired  remedy.    No  single 
JIudge  would  be  able  to  perform  these  duties:  if^  therefore, 
Kentucky  And  Ohio  are  to  remain  united  in  the.  same  tir- 


cuit,  the  remedy  would  not  be  efficacious.  As  it  regarded 
Ohio,  the  remedy  would  be  worse  than  useless— it  wotild 
hold  out  to  her  a  pretence  of  relief,  which  we  knew  was 
unsubstantial — a  mere  shadow.  The  memorial  fV6m  Ohio 
informs  you,  the  District  Judge  is  unable  to  attend  regu- 
larly to  business,  on  account  of  indisposition,  already  pro- 
tracted, and  which  indicated  a  long  continuance.  The 
Circuit  Judge,  whose  fine  constitution  has  been  ruined 
and  broken  by  the  severe  labor  you  have  imposed  upon 
him,  is  in  as  bad,  or  even  worse,  situation — wlioUy  imablc 
to  attend  the  court  The  bill  proposes  to  separate  tliesp 
three  great  States  of  the  West,  and  to  unite  with  each,  one 
or  more,  of  less  population  and  business.  It  is  predicated 
on  the  only  correct  principle,  and  is  well  fitted  in  its  con- 
venient arrangement  of  circuits,  to  facilitate  the  adminis- 
tration of  justice.  I  much  fear,  sir,  no  advantage  whatever 
would  result  to  either  of  tliese  States,  from  a  different  ar- 
rangement of  tlic  circui^^  or  from  any  one,  predicated  on 
the  addition  of  only  two  Judges  to  the  present  number. 
When  gentlemen  advert  to  the  vast  amount  of  business  in 
the  We»t,  and  the  prospect  of  its  increase,  will  they  riOt 
be  satisfied,  that  if  we  keep  either  two  of  tliese  large  Stated 
together,  we  shall  frustrate  the  design  of  the  biUr 

I  am  met  here,  sir,  by  the  declaration  of  the  Chairman 
of  the  Judiciary  Committee — a  declaration  of  mdst  extra- 
ordinary character — that  the  tliree  small  States  lying  in  the 
Nortliwestcm  angle  of  the  Union,  (Indiana,  Illinois,  and 
Missouri,)  might  get  along  as  they  are,  a  little  while  longer, 
and  take  a  circuit  unth  a  Judge  of  the  Supreme  Court  by 
and  by  !  What  is  the  situation  of  those  States  ?  Is  there 
no  business  there,  for  the  United  States'  Courts?  We 
Iwvc  seen  there  is,  and  that  the  present  system  operates, 
as  to  them,  a  denial  of  justice.  Why  call  on  these  States 
for  longer  forbearance,  while  you  extend  the  system  to 
other  States?  We  now  know  their  Wants,  and  why  not 
now  apply  the  remedy?  If  it  be  important  to  extend  the 
judicial  system  into  any  of  the  Western  States,  it  is  equal- 
ly impoitant  to  extend  it  to  the  whole.  One  State  has  the 
same  right  to  participate  in  these  privileges  as  another. 
The  bill  provides  for  the  wants  of  all;  and  let  me  ask,  on 
what  grounds  the  three  States  in  the  Northwest  should 
be  excluded?  Is  it  wise  to  adapt  Our  legislation 4o  the 
wants  of  this  day  only,  luid  to  invite  the  attention  of  every 
new  Congress  to  the  subject?  I  think  not  The  less  fre- 
quently tliis  subject  is  brought  before  Congress,  the  less 
probable  is  it  that  any  alarm  will  be  excited  throughout  th« 
country,  as  to  the  stability  of  our  judicial  system.  What 
extraordinary  claims  have  Mississippi  and  Alabama,  thait 
they  should  enjoy  the  advantages  of  the  system,  while  In- 
diana, Illinois,  and  Missouri,  are  excluded?  Have  the  first 
named  States  the  greater  amount  of  business  f  I  have  taken 
some  pains  to  collect  information,  and  fbel  warranted  in 
say'mg,  the  largest  amount  of  business  is  found  in  the 
Northwestern  SUtes.  The  information  I  possess,  derived 
from  memorials  and  conretiations  with  gentlemen  here, 
and  letters,  shew  about  40  causes  a  year  in  Indiana;  80  in 
Ulinms ;  60  in  AUbama ;  and  40  in  Misnssippi.  We  may 
collect  from  this  information,  although  it  may  not  be  pre- 
cisely correct,  that  there  is  a  remarkable  equality,  as  to 
business,  amongst  these  four  SUtest  and  when  we  advert 
to  the  memoriia  so  long  ago  presented  from  the  Legisla* 
ture  of  Indiana,  and  the  statemenU  of  the  g«ndeman  from 
Illinois,  on  this  floor,  we  shall  be  satisfied,  if  the  claim  of 
either  is  to  be  preferred^  it  b  that  of  the  Northwestern 
SUtes:  but,  sir,  they  are  all  equally  entitled  to  the  benefit 
of  the  s>'stcm  now.  .        n     • 

I  have  made,  sir,  with  considerable  labor  m  coUectiiig 
ihc  materials  from  different  parts  of  the  coantiy»  a  state* 
ment,  shewing  the  population  of  the  diffewirt  circoit^  as 
lixty  »rc  now  argwUzed,  and  of  thote  proposed  by  the  biH, 
viththc  number  of  suits  brought  in  each,  in  a  yw,  and 
Jie  distance  the  Judge  U  required  to  tr«vdtopci*rnkhM 
Circuit  and  Supreme  Cowl  diitioi  f  t*  whwIH  Mk  tHo  at. 

tention  of  gentlemen: 
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ClBCUITt. 


1. 


Maine,  "^ 

N.  Hampshire,  I 
Massachusetts,   f 


Rhode  Island. 

2.  Vermont, 
Connec^cut, 
New  York. 

3.  NewJcrse3r, 
Pennsylvania. 

4.  Delaware, 
Maryland. 

5.  Virginia, 

N.  Carolina, 

6.  S.  Carolina, 
Georgia. 

7.  Tennessee, 
Kentucky, 
Ohio. 


1,148,843 


1,883,820 


1,327,035 
480,099 

1,704,195 
843,730 

1,568,534 


130 


110 

70 
100 


1700 


1000 


380 
430 
750 
550 


1300 


500 


36 

30 

350 


1400 


1400 


1500 


116 

450 

1000 

1950 


2600 
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8.  Ohio» 
ImUana, 
Illinois. 

7.  Kentucky, 
Missouri. 

9.  Tennessee 
Alahama. 

10.  Louisitna, 
Mississippi. 


1 


[ 


783,770 

630,903 
550,714 
338,855 


530 


840 
560 
120 


1700 


1300 
3550 


3100 


1100 


1400 
1200 
2000 


An  examination  of  the  business  in  the  Afferent  circuits, 
will  shew  ^ow  greatly  the  amount  in  the  Western,  exceeds 
that  in  the  Eastern  circuits,  and  how  much  more  labor  tlie 
Western  Judges  hare  to  perform,  and  rentlemen  will  see 
tfiat  it  is  impossible  to  impose  any  new  duties  on  the  West- 
em  Judges,  if  vou  expect  them  to  be  performed.  No  num- 
ber less  than  three  will  be  adequate  to  do  the  immense 
bbor  of  the  Western  circuits. 

Sir,  what  was  the  situation  of  the  United  States  in  1789, 
when  the  Judiciary  was  first  organized  under  the  new 
Constitution }  There  were  then  only  ten  States  in  the 
Union— Vermont,  Rhode  Island  and  North  Carolina,  were 
not  then  in.  The  population  of  these  ten  States,  at  that 
time,  did  not  exceea  tnree  millions;  but  if  we  admit  that, 
in  adopting  the  system,  the  Union  of  these  three  States 
was  anticipated,  and  were  taken  into  view,  the  whc^  po- 
pulation aid  not  exceed  four  millions.  Six  Judges  were 
then  thought  necessaiy  to  administer  justice  to  tnese  four 
miBions  of  people  in  thirteen  States,  and  they  were  pro- 
vided for  in  that  act  Rhode  Ishind  and  North  Carolina, 
having  ratified  the  Constitution,  had  this  judicial  svstem 
extended  to  them  in  June,  179a  Vermont  had  it  extend- 
ed to  her  in  March,  1791.  It  is  a  tittle  extiaordinarv,  that 
gentlemen  fi!om  two  of  the  three  States,  who  were  not 
present  at  the  weddinr,  but  coming  at  the  eleventh  hour, 
were  admitted  to  a  fyi  share  of  the  foast,  should  be  among 
the  first  to  raise  their  voices  against  the  extension  to  other 
States  of  that  system,  which  had  been  so  promptly  and 
generoushr  extended  to  them.  Surely  the  gentleman  fixMn 
Rhode  IslaQd— «  State,  where,  he  believed,  the  majority 
in  &vor  of  ratifyiag  the  Constitutioif  was  not  very  great — 
ahoold  not  hare  been  totenadom  of  cxchkJBgheryottnger 


sisters  firom  enjoying  the  privileges  it  conferred,  or  to  ckim 
to  exclude  fVom'the  judicial  pale  these  forward  chikhtn 
of  the  West,  to  let  the  old  thirteen  States  enjoy  thdr 
pittance. 

In  1807,  when  the  Seventh  Circuit  was  orgaiuzed,  em> 

bracing  the  then  three  Western  States,  the  popiiktkin  of 

the  country  bore  a  greater  disproportion  to  toe  number  of 

Judges,  than  in  1789.    At  the  time  the  Seventh  Jod^ 

was  added  to  the  Stipreme  Court,  there  were  abort  nx 

and  a  half  millions  of  inhabitants  in  the  Union.    Seven 

Judges  for  six  and  a  half  millions,  was  not  equal  to  nx  for 

three,  or  at  most  four  millions.     We  have  now  upwirds 

of  twelve  millions  of  People,  and  we  propose  to  add  to  the 

court  tiiree  new  Judges,  and  to  make  tlie  court  conwrt  of 

ten.     I  ask,  again,  if  ten  Judges  is  a  greater  number  for 

twelve  millions,  than  six  was  for  four  millions,  or  ten  for 

twenty-four  Stiites,  more  than  six  was  for  thirteen'  The 

ratio  adopted  in  1789,  would  give  eighteen  J^df^ct  now. 

Yet  we  are  told  this  trifling  extension  of  the  exii6ng  w>- 

tem,  is  pressing  it  beyond  its  limit,  and  will  pioditcc  &- 

traction,  instability,  andmin.  . 

When  this  system  was  first  adopted,  and  the  United 
States'  Judges  were  sent  into  the  States,  tiicy  were  looked 
upon  with  great  jealousy,  and  all  thehr  acts  were  doseiy 
scrutinized  by  the  People.  Satisfaction  has  taken  the  phce 
of  jealuusv  and  distrust,  and  we  are  toH,  tiie  whule  Peo- 
pie  of  tlie  SUtes  East  of  the  AUeelieny  Ridge,  «re  ptf- 
fcctly  satisfied  with  the  court  and  its  decisions.  If  such 
beneficial  results  have  fiillowed  tbe  sendhig  your  Jndjci 
into  the  fourteen  Atlantic  States,  whjr  will  you  ftill  ex- 
clude the  Western  States  from  participation  hi  thete  r^ 
suhs,  and  keep  them  ignorant  of  the  operation  of  jro«r 
Uws.'  Why  have  you  afforded  your  aid  to  quiet  the  ahnn^ 
and  remove  the  jealousies  of  the  People  in  the  Atimtie 
States,  and  refuse  to  dissipate  the  fears  and  disooietiide^ 
said  to  be  so  prevalent  in  the  We«t?  If  all  that  had  b^ 
said  agunst  the  West  were  true,  that  would  furnt*  ^ 
tional  aivuments  fiir  sendmg  Judges  to  put  tbinp  ngbt 
But  the  fear  n  not,  that  the  new  Judges  will  i«q«rcJJ* 
West,  but  that  the  discontenti  of  the  West  will  '^)^^ 
new  Judges,  and  through  them,  the  old  ones.  I  deny  tw 
there  is  any  thing  in  the  habito  or  temper  of  the  ^«^ 
people,  to  justify  any  alarm,  and  I  caM  on  gcnUemcn  ww 
throw  out  such  aspersions,  fbr  their  proof. 

The  gentleman  fitmi  New  York  (Mr.  Stomas)  thffto 
we  had  better  take  only  two  steps  now,  and  ic«i/««* 
before  we  t^ke  a  thirdp-to  appoint  two  Judges  now,  isJ 
another  by-and-by,  than,  by  appointing  all  three  >*.**5^ 
alarm  the  fears  of  gentlenten.  He  seems  to  •^■^^ 
time  »  rapidly  approaching  when  you  cannot  avoid  wy 
the  third  step.  If  three  Judges  are  necessary,  ^.^ 
have  them  at  once?  Is  it  wise  to  forbear  now,  and  sgitstt 
the  subject  anew,  year  after  year,  to  quiet  the  fcari  tf^ 
g^ntiemen  have?  I  see  no  reason  for  tWs  timidity.  1J*| 
said,  the  Territories  will  shortly  become  States,  andthea 
you  can  provide  for  the  third  Judge.    In  1789,  the  re»i 


2800 


2600 
3750 
4100 


wants  of  the  Pcpi^lc  did  not  rec^uire  six  Judges,  butit<"tf 
then  thought  wise  to  provide  six,  to  answer  the  "'**^''^|~ 
popuUtion  of  the  States  on  the  Atkntic,  and  it  hai  bee« 
found  to  answer  ftcfm  that  day  to  this.  Why  Aafl ^^ 
ject  this  example  ?  Why  pass  a  hiw  so  narrow  in  ^[jJP^ 
tion  as  to  require  immcHliate  revision  and  ^'^^^'^^ 
It  is  your  du^  to  give  some  character  for  P*""^?J*^ 
vour  legisUticm,  as  well  as  yoiu*  acyudications.  The  <^ 
ot  1789,  was  found  to  answer  its  object  till  1807— eigpg 
^ear»— «nd,  by  adding  one  Judge  at  that  time,  aiideit«o* 
mg  its  system  ;ovcr  the  then  three  Western  StettV** 
bra&  continued  to  the  present  period— nincte^J*"* 
longer.  With  these  examples  and  this  pofeyby^ 
shaB  we  limit  our  views  in  Imslatioti  to  the  P'*^?^ 
ment,  and  shut  our  eyes  upon  the  future?  Wcarewd^* 
by  increaaiBg  the  number  of  Judges  to  t^yta^^JJ^.* 
rate  into  the  judicial  system,  principles  tcn^nf  •»»  w*i 
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destfuctkm— that  new  Jodges  must  be  added,  from  tone 
to  time,  as  new  States  anse,  until  vou  make  it  too  numer- 
ous a  bod^r  ibr  business,  and  weaken,  if  not  take  ftom  it 
entirely,  its  responsibility.  There  is  little  expectation  that 
rnnyr  other  Statea,  than  the  present  oi|fanized  Territorie8,will 
chum  admission  into  this  Union  ibr  fifty  years,  and  these 
Territories^  when  States,  can  conveniently  be  attached  to 
the  proposed  circuits— Michigan  to  the  Ohio  circuit; 
Florida  to  that  of  AUbaroa,  and  Arkansas  to  that  of  Louis- 
iana. Ml  e  may,  therefore,  finriy  presume,  the  circuits  now 
proposedt  wiU  answer  all  the  purposes  of  justice  for  fifty 
years. 

Sir,  what  are  these  fears  of  sentlemen,  and  what  the 
cause  of  alarm  at  the  proposed  increase  of  Judges^  It 
seems  not  dented  that  there  is  not,  either  in  the  number 
seven  or  nine,  any  magic  charm;  and  we  have  found, 
ftom  experience,  that  no  serious  inconvenience  results 
fitMB  an  even  number  in  the  court.  But  gentlemen  tell  us, 
the  representative  principle  is  carried  into  the  scheme-* 
that  the  addition  of  three  Judges  will  make  the  court  a 
poHtkal,  popularity-hunting  tribunal— that  the  Judges 
coming  fix>m  the  West,  andmixing  with  the  people  of  the 
West,  will  imbibe  their /^ditfigt  of  hoMiiy  to  the  Court, 
and,  to  the  Atlantic  countir,  XXica  fadmu  prineivka^  their 
€orrtipti»n%  and,  armed  with  these  weapons,  will  corrupt 
the  court,  overturn  its  previous  decinons,  and  control  its 
fotitre  ones— destructive  alike  of  mod  order,  uniformity 
of  decision,  and  the  principles  of  we  Constitution.  Are 
not  all  these  apprehensions  gi-atuitous^  Does  the  cliarac- 
ter  of  the  court  of  the  Western  country,  or  tlic  Western 
People,  fomish  any  foundation  for  them  ^  The  gentleman 
from  Rhode  Isfamd  (Mr.  Piabcs)  had  said,  the  people  of 
the  West  are  to  bring  on  to  the  bench  of  the  Supreme 
Court  all  their  feelings  of  hostility  to  the  Court  and  its  de- 
ctaions.  The  gentleman  from  North  Carolina  (Mr.  Mait- 
«i7Jt)  said,  the  three  Judges  would  bring  with  them  feel- 
iaes  known  to  be  adverse  to  the  Court 

lltr.  MANQUM  explained.  What  he  had  said  was,  that 
the  appointments  would  be  made  from  sections  known 
heretofore  to  have  been  opposed  to  the  decinons  of  that 
court] 

3lr.  WRIGHT  resumed.    The  gentleman  from  North 
Carofina  states  that,  instead  of  making  the  observations 
imputed  to  him,  he  had  expressed  his  fears  that  the  selec- 
tion  of  Judges  would  be  made  from  those  States  which 
were  known  heretofore  to  be  hostile  to  the  decisions  of 
that  court    How  does  this  affect  tlie  argument?    What 
States  does  he  mean  ?  What  proof  docs  he  otter  criT  that  here- 
tofore known  hostility^   I  have  Hved  in  the  West  many 
yearsk  and  am  entirely  ignorant  of  any  feeling  of  this  char- 
acter there.    How  has  it  been  manifested^  Where  is  it^  It 
is  true,  Ohio  ¥ras  dissatisfied  with  a  decision  of  the  Su- 
preme Court,  and  she  caused  a  case  to  be  appealed  from 
the  Circuit  to  the  Supreme  Court,  and  presented  cerbun 
points  for  decision,  requiring  a  rc-examination  of  the  cause 
she  waa  dissatisfied  with,  having  perfect  cimfidence  in  the 
cous^     The  examination  was  hacl,  and  the  decision  quietlv 
acquiescedin,  though  leaving  unnoticed  one  of  the  princi- 
pal points  relied  on.     I  hesc  nets,  instead  of  sustaining  the 
gentleman's  argument,  prove  the  reverse  of  it  true.     I  am 
alao  i^orant  of  any  hostile  feeling  in  the  other  Western 
State*.     Has  not  the  gentleman  failed  to  establish  his 
charife }  But  the  court  'is  to  be  based  on  the  representative 
piincaple,  and  to  become  a  political,  popularity-hunting 
bodty;  and  the  gentleman  fh>m  North  Carolina  (Mr.  Max- 
»ins}  thought  the  court  would  become  ridiculous,  abomi- 
njible,  and  contemptble,  if  the  Judges  mixed  with  the  Peo- 
ple,  and  brought  there  the  prinapka  and  feelings  of  tlie 
people.    I  kiKiw  not  how  the  ^ntkman  can  reconcile  it 
to  himaelf  to  pronounce  it  abominable  to  mix  with  the  peo- 
ple fiom  whom  we  derive  our  power,  and  with  whom  retfts 
the  aoTcre^pity.    It  may  be  so  in  his  opinion,  but  I  differ 
frocn  Mm  most  widely.     Your  Government,  sir,  b  a  Repro^ 


sentative  Democracy — ^the  principle  of  representation  is 
that  on  which  the  whole  fiibric  rests— and  the  Supreme 
Court  is  a  part  of  your  Government  The  Constitution, 
clothing  the  Court  with  power  to  determine  the  construc- 
tion and  Constitutional  obligation  of  your  laws,  and  those 
of  the  States,  has  made  it  political  in  a  highly  important 
view.  Increaring  the  number  of  Judges  to  ten,  will  not 
make  it  more  political  than  when  composed  oS  seven. 
Infixing  with  the  People,  and  learning  their  local  laws,  feel- 
ing^ and  principles,  has  not  been  round  injurious  to  the 
Judg^  East  of  tlie  Allegheny  Ri(^,  nor  to  induce  them 
to  hunt  for  popularity.  Why  shouM  it  have  that  effect  on 
the  West  only }  1  would  not  place  Judges  under  the  con- 
trol of  popular  influence  and  prejudice,  to  be  the  govern- 
ing rule  on  the  bench  of  justice,  but  I  should  be  equally 
unwilling  to  say  they  should  hold  themselves  entirely  dis- 
connected from  tlie  People,  regardless  of  their  opinions 
and  the  operation  of  judicial  decisions.  I  do  not  envy  the 
gentleman  tiie  feelii^  wliich  lead  him  to  a  contrary  con- 
clusion. 

[Mr.  WEBSTEK  rose,  and  called  to  order.  Some  con- 
versation followed  between  him,  the  Chaiiiicav,  Mr.  Man- 
GBtt,  and  Mr.  Wstoht,  as  to  the  point  of  order*  and  the 
Chair  determined  Mr.  W.  was  taking  too  wide  a  range,  &c. 

Mr.  MANGUM  explained.  The  discussion  had  gone 
into  an  eloquent  tbiule  against  his  opinion.  He  would  re- 
peat what  he  had  said  as  to  representation.  He  was  de- 
sirous that  the  Supreme  Bench  should  not  represent  the 
passions,  principles,  or  prejudices,  peculiar  to  any  particu- 
lar section  of  tlie  country.  He  said  such  a  representation 
would  be  abominable;  and  he  would  sustain  that  opinion. 
He  Uiought  he  had  been  unkindly  treated — ^but  he  hoped 
it  was  not  done  witli  any  unfair  intention.  He  liad  only 
objected  to  giving  the  bench  any  representation  but  that 
of  justice,  and  the  principles  of  the  Govcmm  iit  But  that 
the  Judges  should  not  feel  respect  for  the  Constitution,  or 
the  laws,  or  the  great  mass  of  the  People,  fn3/m  whom  w^ 
all  derive  our  power,  was  not  what  he  intended  to  say.] 

Mr.  WRIGHT  resumed.  He  said,  in  speaking  on  the 
motion  to  reduce  the  new  Judges  from  three  to  two»  he 
had  supposed  himself  in  order  to  reply  to  arguments  used 
against  sending  any  Judges  into  the  West  He  had  en- 
deavored to  shew  that  the  Western  country  was  IjUabited 
by  a  people  as  virtuous,  respectable,  and  orderly,  as  their 
brethren  on  this  side  the  mountains,  and  tliat  they  had 
amongst  them  men  in  all  respects  fit  for  the  duties  of  the 
judicial  ofiice,  untainted  by  bad  principles;  faithful  and 
intelligent:  and  he  had  also  endeavored  to  shew  that  that 
country  was  entitled  to  tlirce  Judges  iubtead  of  two. 

The  gentleman  from  Virginia,  CMr.  Powell)  had  said 
it  woidd  hazard  the  dignity  of  the  Judge  to  mix  with  the 
People  of  the  West.     Has  it  lessened  the  dignity  of  the     . 
Judge  to  go  among  the  People  in  the  East  ?    No,  sir,  on 
the  contran-,  the  result  lias  proved  highly  satisfactory-. 

[Mr.  POWELL  explainecl,  and  said  he  was  not  aware  of 
having  made  such  an  assertion.] 

Mr.  WRIGHT  said  he  had  taken  a  note  of  the  expres- 
sion at  the  time,  and  compared  it  witli  a  printed  report, 
but  stUl  might  have  misconceived  the  gentleman's  expres- 
sions. The  other  gentleman  from  Virginia,  (Mr.  Mkbckr) 
thouglit  the  Wextcm  People  factious,  turbulent,  and  cor- 
rupt; that  the  Judge  sent  among  them  would  imbibe  the 
corrupt  taint,  ana  return  to  mnoculate  the  bench  with  it .-  - 
but,  sir,  it  may  be  wrong  in  me  to  allude  to  tliat  gentle- 
man's remarks,  as  he  has  explained  away  and  taken  back 
so  much  of  his  speech,  that  I  am  at  a  loss  to  tell  what  re- 
mains of  it.  If  it  be  true,  th.it  the  Western  People  were  so 
fiu^tious  and  prejudiced,  that  no  Judges  coulil  be  selected 
in  their  country  without  currying  faction,  discoi-d,  and  tur- 
bulence, on  to  the  bench,  I  woidd  not  ask  you  for  three,  or 
two,  or  even  one  Judge.  Arc  Western  People  distin- 
guished for  playii^  the  demagogue,  and  hunting  populari- 
ty, or  for  their  tiubulent  or  &ctious  spirit*  These  traits 
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bekmg'  not  to  their  chanuiter;  on  the  contmy,  they  are 
rennnEable  ibr  their  open,  stoidy,  and  fearless  marching' 
to  their  object;  and  I  may  aay»  without  injustice  to  the 
feelings  of  citizens  of  other  SUte^  that  they  have  as  little 
conning^r  and  as  much  irankness  in  their  character,  as  any 
•other  People.     How  arc  they  here,  on  thb  floor?  Turbu- 
lent  and  nictions?   Or  do  the  Western  Representatives  go 
side  by  side  with  those  of  other  States,  in  perfect  harmony, 
•nd  as  little  temper»  as  any?    If  such  be  tl)e  conduct  and 
character  of  those  who  come  directly  from  the  People, 
whom  the  gentleman  would  suppose  the  very  source  of 
corruption,  how  much  less  likely  is  it  that  the  Judges,  who 
would  be  carefully  selected  by  the  Executive,  would  be 
infected  with  the  feelings  imputed  to  them?  But  why  are 
we  not  told  why  this  taint  should  be  imbibed  in  the  West 
more  than  in  the  East?    The  feeKng  to  which  I  have  be- 
fore adverted,  tlmt  existed  there  in  relation  to  a  decision 
of  the  Supreme  Court,  was  not  sufficient  to  justify  any 
apprehcnuon.    Tliis  kind  of  feeling  has  not  been  confined 
to  the  Western  States.     Otlicr  States  have  felt  it  to  as 
great  an  extent     It  had  existed  in  Georgia,  South  Caro- 
lina, Virginia,  Pennsylvania,  New  York,  New  Hampshire, 
and  Vermont.    Georgia  and  South  Carolina  submitted 
:with  reluctance.    Virginia  exerted  her  judicial  power  to 
ftmai.     Pennsylvania  raised  her  military  arm.     Yet  we  of 
thb  West  are  not  found  charging  the  People  of  thc«c  States 
with  being  factious,  and  turbulent,  and  corrupt.     The  feel- 
ing subsided  without  generating  the  passions  so  ungener- 
ously attributed  to  the  West.     Has  the  Western  atmos- 
Shere  any  thing  peculiar  in  it  to  excite  turbulence  and 
iction?  Althmigph  supposed  to  possess  this  taint,  gentle- 
men have  showered  compliments  upon  the  Western  Peo- 
ple in  great  abundance.     We  are  generous  and  brave, 
ready  to  msh  into  danger,  and  to  repel  our  country's  foes. 
We  are  entitled  to  thanks  and  confidence,  a  seat  on  this 
floor,  and  to  any  thing  but  a  Judge  on  the  Supreme  Court 
J>enph,  or  to  have  ai»  Judge  from  the  Supreme  Court  sent 
to  us  to  try  our  causes.     I  have  no  inclination  to  find  fault 
with  tJie  Judges,  nor  disposed  to  flatter  them.    It  is  not 
Gongfenial  to  my  disposition  to  do  either.    They  have  per- 
formed their  duties  to  the  satisfaction  of  the  People,  und 
«ecd  no  praise.     Yet  these  Judges,  so  highly  gifted  and 
extolled,  exalted  so  as  to  be  but  little  lower  than  the 
Angels^  arc  to  surrender  their  opinions  to  the  three  West- 
ern Judges.     The  one  now  in  the  West  having  been  ad- 
mitted to  have  performed  his  duties  satisfactorily,  is  not 
obnoxious  to  the  charge.     These  three  new  Judges  are 
to  reverse  all  the  decisions  of  the  Supreme  Court.    They 
must  be  wonderful  men,  if  tlie  three  can  control  and  over- 
rule seven.    If  the  argument  was  predicated  on  the  opinion 
that  the  Atlantic  Judges  would  neglect  their  duties  in  the  | 
Supreme  Court,  and  leave  the  ^ats  for  the  Western  Jud- 
ires,  a  moment's  reflection  would  shew  to  the  contrary. 
The  bad  roads,  increased  distances,  and  other  inconve- 
niences, from  which  the  Eastern  Judges  will  be  exempt, 
will  retard  the  Western  Judge  in  his  arrival,  and  give  those 
from  the  East  the  advantage. 

The  gentleman  fixwn  Rhode  Island,  (Mr.  Pkauck)  and 
from  Virginia,  (Mr.  Poweli)  think  these  Judges  must 
not  be  appointed,  because  the  Constitution  does  not  au- 
thorize you  to  confer  on  the  Judj^c  of  the  Supreme  Court, 
the  duties  of  a  Jtidgv  of  the  Circuit  Court  It  is  a  sufl!- 
cicnt  answer  to  this  objection  to  say,  the  contemporaneotis 
,  espositionof  the  Constitution,  made  by  a  Congress  com- 
posed, in  part,  of  the  framers  of  the  instrument,  in  the 
act  of  1789,  and  ever  since  acquiesced  in,  is  in  opposition 
to  the  gentleman. 

[The  CHAIR  pronounced  the  discussion  not  to  be  in 
order.] 

Mr.  WRIGHT  resumed.  Tlic  gentleman  ftom  Rhode 
Island  (Mr.  Peahgx)  has  expressed  his  fears  also,  that, 
if  new  Judres  are  appmntcd  fh>m  the  West,  some  of  tlie 
decisioDs  of  the  Court,  which  had  givdn  so  much  satisfUc- 


tion  to  the  Atlantic  States,  would  be  rmrsed:  among 
those  enumemted,  was  one  as  to  the  conclusive  cbancter 
of  a  record  of  a  foreign  court  of  Admiralty,  (in  acofirdBaoo 
with  which,  he  thinks,  there  was  but  a  bare  majority  of 
the  court,  )«--one  as  to  the  liability  of  individual  memben 
of  a  corporation  in  the  CiR^uit  Court,  when  any  one  of  tbem 
lived  within  the  State  or  district ;  another  denjrii^to  that, 
court  jurisdiction  at  common  law  in  criminal  cases,  in  op- 
posiLion  to  what  he  conceives  the  eonduaive  arj^ment  of 
Judre  Story;  and  another  sustaining  the  Conititutionality 
of  the  kw  imposing  Circuit  duties  on  the  Judges  of  the 
Supreme  Court  JLet  me  quiet  the  gentleman's  fean  m 
these  respects,  and  oiiure  him  there  is  no  danger  from  our 
quarter,  in  relation  to  either  of  his  cases.  In  the  West, 
the  first  decision  is  not  regarded  as  of  much  consequence 
either  way:  with  the  second,  no  dissatisfiurtion  is  felt  For 
myself,  I  had  supposed  it  indiapuftable,  that  oneindiridnal, 
enjoying  a  personal  privilege,  could  not  extend  that  privi- 
leg^  so  as  to  include  or  protect  others  aosocnted  with  him 
in  contract  or  tort.  As  to  common  law  criminal  juriacihc- 
tion  of  crimes  in  the  United  States,  the  Western  Uwyers 
are  only  astonished  it  should  have  entered  intotiie  mind  of 
any  man  to  conceive  that  court  hod  ouch  jurisdiction.  The 
question  as  to  the  Constitutionalanthonty  of  the  Court, 
never  has  been  raised  in  all  the  litigation  in  the  West,  or 
elsewhere,  excejit  in  tlie  case  alluded  to  by  Jud^  Parsons. 
1  hazanl  nothing  in  asserting,  that  such  a  question  will  not 
be  raised  in  the  West;  and  UTsuch  were  raised,  the  deci- 
sion there  would  accord  wi%h  that  of  the  Supreaae  Court 
The  gentleman  says,  that  the  common  law  and  Oonstitii- 
tionol  questions  were  decided  aorong'.  Yet  he  is  much 
alarmed  lest  Western  Judge^shouldrevene  Uiem,  and  de- 
cide right.  Does  the  g^entfeman  think  it  a  wrong  for 
Western  Judges  to  do  right f  How  ore  decisions  to  be  re- 
verMd.^  The  Judges  are  not  to  overturn  them  witiioict  a 
case.  When  a  case  is  property  made  and  presented,  and 
fully  argued,  is  yourSuprenfce  Court  to  be  deprived  of  the 
power  to  decide  as  they  think  right,  thfOugh  fear  of  dis- 
turbing- some  former  deciaon— a  privile(^  enjoyed  by  all 
other  courts,  existing  in  the  yeiy  nature  of  things?  Wbea 
error  is  discovered,  u  it  an  act  of  wisdom  or  integri^  t» 
persist  in  it  ^ 

The  gentleman  from  North  Carolina,  (Mr.  Movorx) 
would  have  no  increase  of  Judges,  because  the  time  is  in- 
auspicious: discontent  prevails,  and,  in  some  sections,  ail 
the  elements  of  revolution  are  in  motion;  heating' and  toss- 
ing' in  great  agitation.     [Heaven  preserve  us  anndat  thui 
frightful  commotion!]     He  8ai%  *'  we  have  a  new  /Voi- 
dentf  and  however  loyal  and  devoted  his  loving  connnons 
may  be,  the  Prmee  is  scarcely  yet  firm  in  his  sent  He  may 
require  new  strength  to  sustain  him.    It  may  be  found  ex- 
pedient that  patronage  should  scatter  its  deliciona  manna 
in  tlie  West"    Where  is  this  discontent  and  agitation?  I 
know  of  no  discontent  againat  the  Geneml  Govemment, 
and  imagine  its  existence  is  limited  to  the  gentleman's  own 
&ncy.     True,  sb*,  I  have  heard  of  a  slight  breexe  in  the 
South,  on  account  of  an  Indian  treaty,  made  by  a  late  ad- 
ministration: and  I  have  heard,  more  recently,  of  a  &»■ 
turbance  in  an  Eastern  city,  remarkable  for  its  steady 
habits,  on  account  of  some  play-actor;  but  it  never  occur- 
red to  me,  that  either  flimiahed  evidence  that  *^  the  ele- 
ments of  revohttion  were  in  motion,  heaving  and  tossing  in 
great  agitation."    As  to  all  the  rest  of  the  coantiy»  it  is  n5 
c|uiet,  as  when  the  gentleman^  in  his  boyish  days,  indulged 
in  his  fiivorite  amusement  **  of  fishing  for  minnows  vHh  a 
pin<"    Again*  tiie  snne  genttennai  is  alanned,  and  vonld 
g^ve  no  Judges  to  the  West,  beoausethisis  a  ouddeu  inno- 
vation, and  he  is  opposed  to  sudden  innovntionn.    In 
another  part  of  his  x&coQrse,  the  gentleman  tells  tt%  the 
question  has  been  agitated  here  fiv  seven  or  eigbt  reoTH, 
and  expresses  his  great  surprise  t^  it  bos  aaddcsif  be- 
come an  odministntion  measure,  popular,  Ia^fin^  aroond 
it  so  many  mm  friends!   The  gentleman,  hinvl^  f^ovcs 
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the  lAcasutenol  to  b«  a  veiy  iudden  one.  The  ^ntlesMn 
hju  yet  another  alarm.  We  have  now,  he  says,  fifty 
Fed^al  Judges,  and  he  is  afraid  of  any  tncreaae.  1  imagine 
the  gentlecBan  is  under  a  saudl  mistake  here :  In  the  twen- 
ty-four States,  there  are  but  thirty  districts,  and  only  twen- 
tv-eight  District  Judges,  (eighteen  in  the  Eastern,  ten  in 
tlie  Western  States,)  to  which,  if  you  add  the  seven  Jud- 
ges of  the  Supreme  Court,  you  have,  in  all,  thirty.five.  I 
am  «ow  told,  the  Territorbl  Judges  were  included.  Sir, 
they  are  unknown  to  your  Constitution,  and  hold  their 
places  by  a  very  differeat  tenure  from  that  of  the  Federal 
jFudges;  It  is  again  said,  that  the  addition  of  tl^ee  Judges 
wiH  retard  the  proceedings  in  the  Supreme  Court  The 
3Ctdges  of  that  Coml  say,  time  only  is  wanted  toctispose  of 
their  term  bunness,  and  you  have  another  bill  on  your 
table,  providing  the  proper  remedy. 

Hut,  sir,  how  will  vou  ilrange  your  circuits,  if  you  have 
but  two  new  Judges^  We  have  seen,  that  the  gpreat  press 
of  buainessin  the  West  cannot  be  disposed  of  by  two  new 
Judges.  Upon  which  of  our  Eastern  Judges,  will  gentle- 
men impoae  new  bmthena?  Which  of  them  will  tliey  send 
into  the  West  to  hold  circuits  P  The  Eastern  Judges  already 
peHorm  great  labor,  though  much  less  than  is  required  of 
the  Western  Judges,  and  I  cannot  see  how  we  can  require 
thcM  to  hold  courts  in  the  Western  States. 

Mr.  Chaimisn,  perfectly  satisfied  myself  f  have  endea- 
vtM^  to  satisfy  you,  that  the  mpointment  of  two  Judges 
only,  win  not  aiiord  a  remedy  forthe  great  evili  felt  in  the 
Webt,  and  tiiat  at  least  three  is  necessary  to  aflbrd  tiie 
remedy.  I  confidently,  appeal  to  the  good  sense  of  the 
Cominittee  to  afford  us  the  relief  we  seek. 

Mr.  KREMBR  ttiid^  he  should  vote  not  only  agunst  this 
amendment,  but  against  the  bill  ako.    There  was  nothing 
of  which  he  was  more  firmly  convinced,  than  that  the 
whole  Judidal  system  of  this  country,  as  it  now  stands,  is 
raiUeaUy  wrongt  and  he  was  satisfied  that  the  bill  would 
not  in  pradtice,  answer  the  end  proposed  by  its  friends. 
This  end,  it  is  srgued,  is  to  prevent  the  delav  of  justice. 
,  As  to  the  existence  ofsQchdehiys,  there  coukl  be  BO  ques- 
tion—there wasnot  any  roan  who  could  doubt  the  fiict 
The  evil  prevails  every  wWe  through  the  country:  but  is 
miiltipl3dng  courts  a likelv  way  to  remedy  'tO  So  fiir  from 
it,  it  will  only  be  multiplying  the  evil.    It  is  with  courts  as 
it  is  with  Banks— the  moment  you  begin  to  create  the  want 
of  them,  you  will  have  to  go  on  to  satisQr  that  want:  so  in 
noir  countries  they  cry  out  that  the  Atlay  they  experience 
19  for  want  of  more  courts.    The  argument  is  specious, 
but  is  it  solid  >  1  appeal  to  all,  whether,  when  the  number 
of  Judges  was  once  before  increased,  the  same  evils  did 
not  prevail?  Be«des,  where  is  the  evidence  that  the  delay 
and  expense  complsined  of  is  so  very  enonnous?   What 
are  we  told  by  the  fficnds  of  the  ^ill?   That  the  Bar  of 
Tennesiee  and  the  Bar  of  Ohio  have  come  fbrward  and 
petitioned  this  House;    but;  Mr.  Chairman,  the  best  evi- 
dence should  be  produced,  which  the  case  will  admit:  and 
»  thin  the  best  evidence }  Is  it  not  admitted  as  a  principle, 
that  the  more  interest  any  paity  has  in  that,  concerning 
which  he  testifies,  the  less  is  his  testimony  worthy  to  be 
received?  Have  we  any  memorM  fifom  the  Court?  Do  the 
honest  nntors  come  here,  and  ask  jrou  to  multiply  their 
eyOs  by  increasing  the  courts?  For,  what  does  the  present 
Judicial  w^^tm  amount  to?  Is  it  not,  in  practice,  a  denhd 
of  jnaticef  If  3ron  wish  to  benefit  the  People,  you  must  re- 
model the  entire  system:  for,  as  it  is,  the  suitors  have  but 
too  nmch  reason  to  adopt  ^e  language  of  the  unfortunate 
man,  who,  havinp^  succeeded  in  hia  cause,  after  sevend 
appeals^  said  to  his  friend,  **one  verdict  more  in  my  fitvor, 
and  I  am  quite  ruined."  Notwitlurtanding  all  the  fine  eulo- 
gsea  which  have  been  pronounced  on  tlie  Judiciaiy  of  l^s 
cauatsy,-and  the  Judiciary  of  Eng^land,  the  grentleroan 
ftom  Rhode  Island,  (Mr.  PaABca)  tells  you  that  a  ringle 
mH  in  the  Supreme  Court,  cost  6,500  dollars,  when  the 
whole  sum  in  cnspute  was  less  than  ^att.    We  have  hevd 


something  said^  about  the  excitement  which  once  existed 
in  Pennsylvania,  (1  conclude  'gentlemen  alhide  to  01m> 
stead's  case,)  and  they  tell  us  that  the  people  in  Penn- 
sylvamaare  now  quiet,  and  make  no  resistance.  Air. 
Chairman,  so  should  I  be,  if  a  robber  had  met  me  in  the 
Pennsylvania  Avenue,  and  knocked  me  down:  but  noth- 
ing can  ever  erase  from  my  OKmory,  or  take  out  of  my  * 
heart,  the  conviction  of  the  oppression  and  injustice  which 
was  done  in  that  case:  nor  wUl  the  People  of  Pennsylvania 
ever  cease  to  remember  and  to  feel  it  too.  Sir,  you  <:an 
never  reconcile  them  to  that  decision.  But,  sir,  1  must 
here  enter  my  solemn  protest  against  the  whole  doctrine, 
that  the  Supreme  Court  has  power  to  pronounce  acts  of 
this  House  to  be  unconstitutional.  In  vain  did  our  armiefl 
shed  their  blood  in  the  field,  and  our  sage^  toil  in  the  ca- 
binet, to  seoure  our  liberty,  if  it  is  to  be  subjected  to  the 
arbitrary  decision  of  these  Judges. 

We  have  beard  a  great  deal  about  the  illustrious  talents 
of  the  Judges  of  the  Supreme  Court;  and  we  have  been 
told  a  great  deal  about  the  incorruptible  purity  of  the 
English  courts;  but  do  gentlemen  f<M*get  the  words  of  the 
poet? 

"Do  parts  allure  thee?  Look  how  Bacoh  shin'd, 
'*The  greatest,  wisest,  meanest  of  mankind.'* 

This  man  was  bribed— and  about  a  hundred  years  after^" 
another  of  their  Chancellors  was  convicted  of  enormous 
crimes.  If  some  Judges  are  cotrupt,  others  may  be  so  too:  - 
he  believed  notlnng  of  the  infidhbdity  of  men  in  any  sta- 
tion. He  again  protested  against  the  doctrine  tint  they 
had  power  to  set  aside  the  acts  of  this  House:  and  even  if 
he  had  at  first  been  friendly  to  the  bill,  tliis  bold  avowal 
would  be  sufficient  to  induce  liim  to  pause  before  he  voted 
for  it.  He  c^led  upon  gentlemen  to  pause  before  they 
took  a  step  so  important.  He  would  first  be  well  assured 
that  the  People  wish  this  change,  before  he  could  be  per* 
suaded  to  vote  for  it. 

The  question  was  then  taken  on  Xlr.  STORRS'  amend- 
ment, (to  reduce  the  proposed  number  of  additional  Jud^ 
ges  from  three  to  two,)  and  decided  in  the  negative.—  . 
Ayes  45;  noes  105. 

On  motion  of  Mr.  COOK,  the  committee  then  rose,  and 
reported  the  bill  without  amendment.  * 

Mr.  WEBSTER  moved  that  it  be  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  MEKCBR  opposed  this  motion,  and  moved  an  ad« 
joumment  The  House  refiiscd  to  adjourn— ayes  54$ 
noes  99. 

Mr.  POWELL  then  moved  that  the  bill  lie  on  thetable. 
Tliis  motion  also  was  negatived. 

Mr.  LIl'TLE  then  moved  an  adjournment  Negatived: 
ayes  77;  noes  91. 

Mr.  STORRS  now  renewed  m  the  House,  the  motion 
he  had  made  in  committee,  to  strike  out  nine,  (the  num- 
ber of  Associate  Judges, )  and  insert  eight.  On  thb  ques- 
tion,  Mr.  SAUNDERS  called  forthe  yeas  and  nays;  which 
were  ordered,  and  are  as  follows; 

YEAS — Messrs.  All^n,  of  Mass.,  Alston,  Ashley,  Bar- 
bour, of  Va.,  Bassett,  Bryan,  Burleigh,  Cambreleng,  Car- 
ter, Cassedy,  Condict,  Conner,  Deitz,  Dwight,  Eastman,, 
Edwards,  of  N.  C,  Gist,  Govan,  Uallock,  Harris,  Has- 
brouck,  Hines,  Hobart,  Hofiman,  Humphrey,  tngliam, 
Johnson,  of  N.  T.,  Kellogg,  Lincohi,  Mangum,  Markell^ 
Marvin,  of  N.  Y.,  McCoy,  McDuAe,  BfcKean,  MeNtiU, 
Mercer,  Merriwether,  Mdler,  of  Pa.,  Newton,  01kien„ 
Peter,  Plumer,  Powell,  Reed,  Ross,  Saunders,  Sawyei^ 
Smith,  Stevenson,  of  Pa.,  Stevenson^  of  Vs.,  Slorrs,. 
Strong,  Swan,  Taliaferro,  Thompson,  of  Geo.,  Trezvant, 
Tucker,  of  S.  C,  Henry  Wilson,  Wilson,  of  S.  C— «a 

NAYS.— Messrs.  Adams,  of  N.  Y.,  Addaros,  of  Penn., 
Alexander,  ofVa.,  Alexander  of  Tenn.,  Allen,  of  Tenn., 
Anderson,  Arehtf ,  Armstrong,  Bailey,  Badger,  Baldwin, 
Bartletl,  Bartley,  Barber,  of  Con.,  Barney,  Bayfiet,  Bteir, 
Brent,  Brown,  Buchanan,  Campbell,  Caiy,  Cbibome, 
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Clarke,  Cocke,  Cook,  CrowninshieUi,  Davis,  Doney, 
Drayton,  Estill,  Ererett,  Findlay,  of  Ohio,  Foliiytb,  Fos- 
cUck,  Gamscy,  Garrison,  Gorley,  Hamilton,  Harvey,  Hay- 
den,  Healy,  Henry,  Herrick,  Holmes,  Hooston,  Hugunin, 
Inrersoll,' Isacks,  Jennings,  of  Ohio,  Jennings  of  Ind., 
Johnson,  of  Va.,  James  Johnson,  Francb  Johnson,  Kerr, 
Kidder,  Kremer,  Lathrop,  Lawrence,  Lecompte,  Letcher, 
Little,  Livingston,  Locke,  Mallaxy,  Marable,  Mardndale, 
Martin,  Mattocks,  McLean,  of  Ohio,  McManus,  Meech, 
Metcalfe,  Miller,  of  N.  Y^  Miner,  James  S.  Blitchell, 
Mitchell,  of  Md.,  Mitchell,  of  S.  C,  Mitchell,  of  Tcnn., 
Moore,  of  Ken.,  Moore,  of  Alab.,  Orr,  Owen,  Pearce, 
Polk,  Porter,  Rives,  Sands,  Scott,  Sloane,  Stewart,  Tay- 
lor,  of  Va.,  Test,  Thomson,  of  Pa.,  Thompson,  of  Ohio, 
Tondinson,  Trimble,  Tucker,  of  N.  J.,  Van  Rensselaer, 
Vance,  Vamum,  Verplanck,  Vinton,  Wales,  Ward,  Web- 
ster, Whipple,  White,  Whitteraore,  Whittlesey,  WicklifTe, 
James  Wilson,  Wikon,  of  Ohio,  Wolf,  Wood,  of  N.  Y., 
Woods,  of  Ohio,  Worthington,  Wright,  Young.— 119. 

So  the  amendment  was  rejected. 

Mr.  MERCER  then  moved  the  following  resolution: 

Jtetohed^  That  the  bill  be  recommitted  to  the  commit- 
tee that  brought  it  in,  with  an  instruction  so  to  amend  it  as 
to  discharge  the  Judges  of  the  Supreme  Court  from  at- 
tendance on  the  Circuit  Courts  of  the  United  States;  to 
provide  for  the  gradual  reduction  of  tlieir  present  number 
to  Ave;  and,  further,  to  provide  an  uniform  efficient  sys- 
*  tem  for  the  administration  of  justice  in  the  inferior  courts 
of  the  Uhited  States. 

Mr.  VAN  RENSSELAER  now  moved  that  the  House 
adjourn;  which  motion  was  carried — ayes  89;  noes  84. 


Friday,  JxirvxsLt  20,  1826. 

Mr.  STOHJIS,  from  the  Naval  Committee,  reported  the 
following  bill  : 

'*  A  Bui  for  the  ebiiblishment  of  a  Naval  School. 

Sec.  I.  Beit  enaeUd,  &e.  That  tlie  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  es- 
tablish a  Naval  School  for  tlie  improvement  and  instruc- 
tion of  the  Midshipmen  and  other  Officers  in  the  Navy 
of  the  United  States,  who  may  from  time  to  time,  be  at- 
tached thereto,  and  shall  be  subject  to  the  regulations 
thereof. 

Sec.  2.  JInd  be  ii  further  enacted,  That  the  said  School 
may  be  located,  under  the  direction  of  the  President  of 
tlie  United  States,  on  any  of  the  laiuU  now  held  by  the 
Umted  States  for  Naval  or  Militaiy  purposes,  and  shall 
be  subject  to  such  regulations  as  shidl  be,  from  time  to 
time,  directed  by  the  President  of  the  United  States. 

Sec.  3.  ^nd  be  it  ftuiher  enacted^  That  the  President 
of  the  United  States  is  liereby  authorized,  to  appoint,  for 
the  said  School,  one  Commandants  who  sfudl  be  tnken 
from  the  Captains  in  the  Navy  of  the  United  States ;  one 
Professor  of  Natural  and  Experimental  Philosophy  and 
Astronomy;  one  Professor  of  Mathematics  and  Naviga- 
tion; one  Teacher  of  Geography  and  History;  one  Teach- 
er  of  the  French  and  Spanish  Languages;  and  one  Fenc- 
ing Master;  tlie  said  Professcnvto  receive,  respectively, 

for  their  services,  a  yearly  comp^isation  of dollara; 

the  said  Teachers  to  receive,  respectively,  a  yeariy  com- 
pensation of dollars;  and  the  faid  Fencing  Martcr 

the  yearly  compensation  of dollars.  And  the  Se- 
cretary of  Uie  l>epartment  of  the  Navy  is  hereby  au- 
thorized, at  the  public  expense,  to  provide  tlie  necessary 
books,  implements,  and  apparatus^  for  the  use  and  benefit 
of  the  said  institution,  not  exceeding,  in  the  whole,  the 

amount  of dollars,  to  be  piud  out  of  any  moneys  in 

the  Treasurvi  not  otherwise  appropriated. 

Sec.  4.  Jndbe  it  further  enacted.  That  the  sum  of 

doUars  be,  and  the  saine  is  hereby,  appropriated,  to  be 
paid  out  of  any  moneys  in  the  Treasury,  not  otherwise  ap- 


propriated, for  erecting  btuldim,  the  payineiit  of  tbe 
ProfeasoTB  and  Teachcn,  and  for  such  contingeDt  ex- 
penses as  may  be  necessaiy  and  pnmer  for  said  School, 
under  the  direction  of  the  Pr«aideiit  of  the  United 
States." 
The  bill  was  twice  read  and  conunitted. 

NAVY  TIMBER,  8cc. 

The  resolutions  offered  yesterday,  by  Mr.  HOLGOM- 
BE,  respecting  Navy  timber,  were  teken  up  : 

Mr.  STORRS,  (Chairman  of  the  Committee  on  BisviT 
Affairs,)  said,  that  he  was  not  aware  that  the  interesli  of 
the  service  called,  at  this  time,  for  the  estimates  propo- 
sed— that  there  was  nothing  in  the  present  liate  of  the 
Country  which  required  the  House  now  to  consider  the 
subject.  No  proposition  had  been  made,  to  his  koov- 
led^  from  any  quarter,  to  enlarge  the  eiiiting  naval  es- 
tabushment.  It  would  be  in  time  to  examine  that  sub- 
ject, when  we  heard  finom  the  Executive  Department  that 
it  was  necessaiy  or  expedient  to  act  upon  it  The  adop- 
tion of  the  first  resolution,  might  lead  to  iaferencea  alto- 
gether unfounded,  and  actuaBy  injurious  to  the  Navsl 
service.  He  should,  therefore,  vote  agnnst  that  resolu- 
tion. 

Btr.  HOLCOMBE  said,  that  he  would  briefly  exfilMii 
the  reasons  which  had  induced  him  to  submit  tiie  leio- 
lutions  under  conmderation.  From  information  rec^ved 
from  the  roost  respectable  sources,  he  could  inlbim  the 
House  that  the  live-oak  timber  ¥ras  rapidly  disappcario|^ 
from  the  public  Uuids  of  the  United  States,  and  that,  as- 
less  some  decisive  measures  were  speedily  adopted  for 
its  preservation,  the  whole  supply  of  this  invaluaole  tim- 
ber would  be  entirely  cut  off  m  a  few  years.  The  br» 
of  1822,  Mr.  H.  said,  was  totally  inoperative ;  indeed,  it 
was  worse  than  useless*  He  was  assured  that  more  of  (be 
live-oak  timber  had  been  removed,  perhaps  thrice  m 
much,  in  tiie  few  years  which  have  followed  its  enact- 
ment than  for  any  same  number  of  years  before  that  pe- 
riod. This  was  owing,  he  prcaramod,  to  the  apprehen- 
sion of  the  agents  of  foreign  ship-yards,  that  tins  lav  w 
to  be  considered  as  an  in&cation  that  Ccmmw  was  <k- 
termined  to  perserve  its  public  timber,  and  hence  they 
had  availed  tliemselves  of  the  lax  proviMons  of  the  ex- 
isting law,  and  made  every  efTort  to  supply  themsehe 
abundantly,  in  anticipation  of  foture  wants.  And  such 
had  been  their  success  in  procuring  tiieir  timber,  that  be 
fch  warranted  in  asserting,  that  there  was  mit^eA 
live-oak  timber  to  be  found,  at  this  moment,  in  Bntish 
ship-yards,  and  in  other  nfuations  beyond  the  coa^  of 
this  Government,  than  was  growing  on  the  pubBc  lawfe 
of  the  United  States,  at  least  in  accesnble  situaSkws. 
With  such  facts  before  him,  Mr.  H.  thought  it  was  a  sub- 
ject of  pr(^r  inquiry,  vrhether  some  more  effcctBil 
measures  than  the  present  shottld  not  be  adopted  to  se- 
cure tiie  timber  lefl ;  and  whether  it  would  not  be  prodert 
to  provide  for  the  foture  exigencies  of  the  sernoer  is  tbe 
manner  proposed  in  the  resolutions.  The  Uve-ook,  if 
properiy  secured,  instead  of  deteriorating,  grows  better 
— so  he  was  infoimed— for  any  indefinite  pmid.  Mr.  H. 
said,  (  and  tlie  House,  he  perfectly  knew,  was  svsre 
of  tiie  fiict^  that  the  supply  of  live-oak  is  limited,  tnd^ 
not,  like  the  white-oak,  and  ordinary  tindier,  scsttercd 
over  the  Union,  but  confined  to  the  aea^ioard  f^&^ 
of  the  Southern  States,  and  the  mamn  of  the  w/* 
Mexico.  With  such  views,  Mr.  H.  had  presented  tbr 
resolutions,  and  hoped  they  would  be  adopted.     ^  ^_ 

The  (|uestion  was  tiien  taken  en  the  first  ResoktiiVr 
and  earned  in  the  affinoAative— Ayes  64,  Noes  GO.  ^^ 

The  question  then  being  on  the  second  Bcsflktnn* 
Mr.    STORRS  observed  that  he  had  no   objediOT  to 
having  this  information  obtained ;  but  he  doubted  ni^ 
was  a  proper  course  for  this  House  to  caR  oo  ooe  of  «>« 
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Heads  of  Departments  to  know  if  legislation  is,  or  is  not, 
necetsaiy  on  a  given  subject.  It  was  at  all  times  proper 
to  call  on  him  for  facts  which  were  oiHciallv  within  his 
knowledge ;  but  it  was  evidently  unbecoming  for  the 
House  of  Representatives  to  ask  any  Head  of  Department 
how  they  shall  perform  their  duty.  He  therefore  movctl 
to  amend  the  Resolution  b^  striking  out  *•  the  Secreta- 
ry of  tlie  Navy,"  and  inserting,  in  lieu  thereof,  "tlic  Com- 
mittee on  Naval  AfKedrs." 

The  amendment  was  agreed  to,  and  the  Resolution,  as 
amended,  was  then  adopted. 

DECEASE  OF  MR.  FARRELLY. 

Mr.  STEVENSON,  of  Pennsylvania,  rose,  and  said- 
Mr.  Speaker  :  I  rise  to  announce  the  unpleasant  in- 
foitnation  of  the  death  of  one  of  my  colleagues,  Mr. 
Pathick  Fabbsllt,  a  gentleman  known  herefrom  having 
acted  as  a  Member  of  this  House  for  several  years,  and 
who  bad  been  again  returned  as  one  of  the  members  from 
Pennsylvania.  He  died  at  Pittsburg,  on  the  12U»  of  tliis 
sacKith,  on  his  way  to  take  his  seat  in  this  body. 

Mr.  INGHAM  said,  tlie  annunciation  of  the  death  of  a 
fellow  member,  who  had  been  associated  with  us,  by  the 
voice  of  his  constituents,  in  our  labors  for  the  common 
good  of  our  country,  cannot  fail  to  excite  the  sympathetic 
sensibilities  of  our  nature,  which  I  am  persuaded  would 
induce  the  members  of  this  House  to  accord  the  custom- 
ary testimonials  of  respect  to  the  memory  of  my  venera- 
ted colleague.     But,  witli  those  who  had  an  apportunity 
of  knowing  h's  worth,  many  of  whom  I  now  see  around 
me,  there  must  be  additional  motives  for  paying  respect 
to  his  memory,  not  only  in  the  exhibition  of  suitable  ex- 
ternal forms,  but  througli  the  indulgence  of  the  best 
affections  of  the  human  heart.     Whether  in  public  or 
private  Ufe,  the  worth  of  the  deceased  was  of  no  com- 
mon order.     All  who  had  the  liappiness  of  knowing  him 
as  well  as  did  the  humble  individual  upon  whom  has  de- 
volved the  melancholy  duty  of  addressing  you  on  this 
occason,  will  bear  me  testimony  that  his  character  com- 
bined an  association  of  the  most  estimable  qualities  of  hu- 
manity—«n  amiableness  of  disposition,  unsullied  integrity, 
and  inflexible  virtue,  adorned  by  an  highly  cultivated  and 
ingenuous  intelligence.     But  it  is  not  for  me  to  attempt  a 
delineation  of  the  virtues  of  so  excellent  a  man,  so  de- 
voted a  patriot    I  beg  permission,  therefore,  only  to  add, 
lor  the  information  of  the  House,  that,  ever  anxious  to  be 
where  his  duty  called  him,  the  deceased  left  his  residence 
about  the  commencement  of  the  present  session,  with  a 
view  to  take  his  seat  among  us.     He  had  travelled,  on 
hi»  joiUTicy  to  this  Metropolis,  as  far  as  the  City  of  Pitts- 
burg, where  he  was  arrested  by  the  hand  of  a  disease 
which  terminated  his  journey  of  life,  at  the  time  stated  by 
my  worthy  colleague.     He  was,  therefore,  in  the  vray  of 
hiia  duty  as  a  Member  ;  he  was  entitled  by  the  law  and  the 
Constitution  to  the  privileges  of  a  Member  ;  and  the  case, 
though  not  preciselv  that  of  a  Member  dying  after  his 
arrival  at  the  Seat  of  Government,  is  altogether  analogous, 
and  in  no  material  circumstance  distinguishable  from  it. 
There  is,  however,  a  class  of  cases  embracing  a  wider  ex- 
tent, in  which  the  House,  with  unanimity,  accorded  the 
customary  testimonials  of  respect.    I  allude  to  the  well- 
known  case  of  the  ever-to-beJarocnted  Mr.  Lowvdks, 
ancl  othen^  which  I  need -only  mention  to  brin^  to  the  re- 
collection of  the  House.     But  I  will  not  do  injustice  to 
the  proper  sensibilities  of  any  Member,  by  anticipating 
objections  to  the  resolution  which  I  now  submit  tor  tlie 
consideration  of  the  House. 

(.The  mot^n  of  Mr.  Ivoiiax  was,  in  effect,  that,  in  tes- 
timony of  respect  for  the  memory  of  Mr.  Farrbllt,  the 
Members  of  this  House  would  wear  crape  on  tlic  Icfl  ar;n 
ibr  the  space  of  thirty  days.] 

The  resolution  was  unanimously  adopted. 
And  then  tlie  House  adjourned. 
"  Vol.  U— 68 


Saturdat,  Jakuary  21,  1826. 

Mr.  STOURS,  from  the  Committee  on  Naval  Affairs, 
made  the  following  report : 

"The  Committee  on  Naval  Affairs,  to  whom  was  re- 
ferred the  memorial  of  Isaac  Phillips,  formerly  a  Post  Cap- 
tain in  the  Navy  of  the  United  States,  respectfully 
report; 

**  Tliat  the  memorialist  was  appointed  a  Captain  in  tiie 
Navy,  on  tlie  third  day  of  July,  1798,  and  ordered  to 
the  command  of  the  sloop  of  War  Baltimore,  then  em- 
ployed  on  the  American  coast  j  and,  during  her  cruise^ 
while  convoying  several  American  merchantmen  to  the 
Havana,  she  fell  in  with  a  British  squadron  near  that  port, 
under  the  command  of  Commodore  Loring,  by  whose  or 
ders  she  was  hoarded  by  a  British  lieutenant  and  party  of 
men,  who  mustered  her  crew  and  took  away  a  number  oi 
her  seamen.  On  the  return  of  tlie  memorialist  to  the 
Unite<l  States,  he  was,  by  an  order  addressed  to  him  by 
the  then  Secretary  of  the  Navj'  Department,  on  the  lOth 
day  of  January,  1799,  dismissed  fipom  the  Naval  service 
for  alleged  misconduct  on  that  occasion.  He  now 
prays  to  be  restored  to  his  rank  of  Post  Captain  in  the 
Navy ;  and  states  that  his  dismission  was  not  sanctioned 
by  the  Executive  Department ;  and  that  the  letter  of  the 
Secretary  of  the  Navy  was  written  without  the  au- 
thority or  knowledgre  of  the  President  That  the  cir- 
cumstances under  which  he  was  placed,  when  his  com- 
mand of  said  sloop  was  violated,  were  such,  for  tlie  rea- 
sons  alleged  by  him,  that  his  dismission  was  not  justified 
by  any  misconduct  on  his  part ;  and  that  the  Executive 
Department  possessed  no  power  to  separate  him  firom 
the  Naval  service  without  a  trial  by  Court  Martial. 

"  The  committee  are  of  opinion,  that  it  would  be 
wholly  unsafe  to  act  upon  the  suggestion  that  the  order 
referred  to  was  issued  without  authority  ;  and  that,  if  the 
subject  of  relief  to  the  memorialist  was  even  properly  ad- 
dressed to  thb  Legislative  power  of  Congress,  yet  the 
lapse  of  time  since  this  order  was  issued,  his  acquiescence 
until  this  period,  and  the  consequent  injurious,  if  not  un- 
just, disturbance  of  rank  which  mig^t  be  produced  in  the 
Naval  service,  present  insuperable  objections  to  any  ex^ 
amination  of  the  circumstances  which,  in  the^  opinion  of 
the  President,  required  that  exercise  of  Executive  au- 
thority in  the  case  of  the  memorialist 

"The  committee,  therefore,  recommend  to  the  House 
the  following  resolution : 

Jteaohed,  That  the  petitioner  have  leave  to  withdraw 
his  petition." 

The  report  was  read  and  laid  on  the  table. 

REVOLUTIONARY  PENSIONERS. 

The  following  resolution,  yesterday  offered  by  Mr. 
WICKUFFE,  was  read : 

Hetoked^  That  the  Secretary  of  War  report  to  the 
House  the  names  of  the  officers  and  soldiers  of  the  Revo- 
lutionary Army,  whose  applications  to  be  continued  or 
placed  upon  the  pension  roll  under  the  provisions  of  the 
acts  of  Congress  of  the  18th  day  of  March,  1818,  and  the 
1st  day  of  May,  1820,  have*  been  rejected,  with  tlie 
cause  of  such  rejection  ;  the  amount  of  value  of  estate 
contained  in  the  schedule  exhibited  by  such  applicant ; 
and  the  State  or  Territory  in  which  he  resided. 

On  the  question  of  conudering  it,  the  ayes  were  89, 
the  noes  21. 

A  quorum  not  having  voted,  the  question  was  taken 
again.  The  ayes  were  then  99,  and  the  motion  was  ac- 
cordingly taken  into  connderation. 

Mr.  WICKLIFFE  observed,  on  introducing  this  resolu- 
tion, that  the  House  had  had  for  some  days  upon  its  table  a 
bill,  which  went  to  extend  the  pension  system  to  certain 
classes  of  persons  who  are  now  not  incluaed  within  its  op- 
eration. He  was  not  prepared  to  say,  what  number  of  inai- 
\  vidua!?,  or  what  classes  of  pcTsoa%  this  bill  would  operate 
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upon,  for  want  of  that  information  for  which  he  now  wish- 
ed to  call,  and  he  knew  no  other  way  to  obtain  it  than  by 
ah  application  to  the  War  Department,  where  a  record 
was  preserved  of  all  the  applications  under  the  pension 
laws  of  1818  and  1820.  In  1818,  Congress,  influenced 
by  feelings  of  gratitude  which  certainly  did  them  honor, 
passed  an  act  mnting  penmons  to  those  who  had  served 
and  suffered  m  the  late  war.  Whether  the  provisions 
of  this  law  were  sufficiently  yarded  he  could  not  say  \ 
but  it  was  found  necessary,  m  the  course  of  two  years, 
for  Congress  to  retrace  its  steps,  and  to  reduce  and  fritter 
down  the  provisions  of  the  law,  in  order  that  the  resources  of 
the  Treasury  might  meet  the  demands  of  apphcants,  so 
great  was  their  number.  And  now  he  mi^ht  be  permitted^ 
to  ask,  if  tlie  House  should  pass  the  biU  on  its  table,  whether 
it  was  not  possible  they  would  again  be  under  the  necesn- 
ty  of  retracing  thcu*  steps  ?  It  was  surely  proper,  before 
indulging  our  feelings  of  ^titude,  and  our  desire  to  dis- 
charge the  debts  which  it  imposed,  to  look  a  little  to  our 
means  of  discharging  them.  As  the  matter  now  stands, 
it  is  impossible  to  say  how  far  tlie  bill  will  reach.  When 
the  House  is  furnished  with  the  list  now  proposed  to  be  call- 
ed for,  they  can  form  some  better  estimate  of  what  they 
arc  asked  to  do,,  because  they  will  then  see  on  what 
classes  of  persons  the  provisions  of  the  bill  operate. 
With  this  explanation,  he  should  submit  the  resolution  to 
the  judgment  of  the  House. 

Mr.  WOOD,  of  New  York,  questioned  whether  the  re- 
solution as  now  worded,  would  effect  the  object  the  gen- 
tleman from  Kenlucky  had  in  view.  The  law  of  1818, 
contained  no  qualification  as  to  the  property  of  the  pen- 
sioners— it  included  all  who  had  served  mne  months  in 
the  army.  In  consequcce  of  this  act,  about  18,000  names 
were  entered  upon  the  roll.  This  amount  created  alarm  ; 
and,  in  1820,  a  qualification  was  introduced,  by  which  it 
was  required  that  the  applicants  should  possess  property 
under  a  fixed  amount,  or  shoidd  not  receive  a  pension. 
In  consequence  of  this  rule,  about  6000  names  were 
stricken  oiff.  Now,  unless  the  list  called  for  specified,  al- 
so, the  l3me  of  service  of  the  individuals,  it  would  not  give 
any  information  that  woidd  have  a  bearing  upon  the  bill 
to  which  the  gentleman  had  referred. 

Mr.  CAMPBELL  said»  it  was  very  rarely  that  he 
rose  to  oppose  a  call  for  information  of  whatever  kind ; 
particularly,  when  those  who  proposed  the  call  thought 
the  information  requisite  to  correct  legislation.  But,  it 
might  be  proper  fbr  the  House  to  understand,  that,  if 
the  present  resolution  should  be  adopted,  it  will  be  ne- 
cessary that  the  number  of  clerks  in  the  War  Depart- 
ment be  greatly  increased  ;  otherwise,  the  lists  caUed  fbr 
could  not  be  obtained  before  the  close  of  the  Session,  if 
at  all.  Under  the  act  of  1818^  eighteen  thousand  names 
were  placed  upon  the  ron,and,in  1820, there  were  twenty- 
seven  thousand  applications :  from  wMch  it  appeared 
that  there  were  then  nine  thousand  applicants,  wnose  ca- 
ses had  not  been  reached  by  the  law  of  1818.  Many  ap- 
flications-  were,  no  doubt,  withdrawn  { many  others,  who 
ad  before  apfilied,  were  required  to  adduce  proof, 
which  should  bring  Uieir  cases  witlun  the  latter  law :  and 
no  doubt  there  were  others,  who  never  presented  their  ca- 
ses at  all,  when  they  found  that,  by  the  law  of  1820,  they 
were  obliged  to  produce  a  schedule  of  their  property, 
with  procf  that  they  were  not  worth  $200.  Great  incon- 
venience must  be  encountered,  if  the  resolution  is  com- 
plied with.  The  Secretary  of  War  is  re^uu*ed  to  furnish 
a  list  of  the  officers  and  soldiers  who  apphed  for  pensions. 
As  many  of  thefa*  applications  were  withdrawn,  and  (as 
he  apprehended  )  no  record  of  those  was  preserved,  it 
wouldbe  diflicult,  if  not  impossible,  to  get  the  information 
called  for.  But,  even  if  they  were  all  on  file,  he  would 
venture  to  say,  it  would  require,  at  the  least,  ten  addi- 
tional  clerks,  to  transcribe  them  during  the  Session. 

Mr.  BURGCS  expressed  his  sense  of  the  desirable  na- 


ture of  the  information  called  for  in  the  resolution  ;  but 
agreed  with  the  gentleman  who  preceded  him,  as  to  the 
lsa>or  and  inconvenience  of  obtaining  it.  He  testified  to 
the  accommodating  dis|)Osition  of  the  gentlemen  in  the 
public  offices  :  but,  as  each  application  was  wrapped  in  t 
distinct  envelope,  from  27,000  to  30,000  packi^  wwrid 
have  to  be  opened  and  examined,  befbre  the  call  conM  be 
complied  with  \  he  thought  a  general  sketch  might  befiI^ 
nished,  however,  which  would  convey  all  the  infonmboo 
that  was  material  in  the  case. 

Th©  discusaon  was  further  pursued  by  Messrs.  WICK* 
LIFFE,  WOOD,  CAMPBELL,  McCOY,  and  LHTLE. 
and  finally  resulted  in  laying  the  resolution  upon  the  ttblc. 

Mr.  JAMES  JOHNSON,  of  Kentucky,  offered  the  W- 

lowing: 

Resolved,  That  the  Committee  on  MlKtarr  Aftirsbc 
instructed  to  inquire  into  the  expediency  of  mtkingrtn 
appropriation  by  law,  for  the  purpose  of  reptifm^  the 
public  buildings  at  Newport,  Kentucky,  opposite  Cin- 
cinnati. 

Mr.  JOHNSON  accompanied  the  resolution  liy  t  ^Vc- 
ment,  at  some  length,  of  the  past  and  present  siste  of  the 
post  referred  to.  During  the  late  war,  as  well  as  prior  to  it, 
this  spot  had  been  viewed  by  Government  of «  ™H?1"J; 
portance,  t^atthey  had  erected  several  valuable  buiWog* 
there,  which,  for  want  of  a  small  appropriation  to  keep 
them  in  repair,  were  now  fallen  to  decay ;  one  of  twaic 
was  aii  arsenal ;  others  contained  quarters  fbr  officcisMd 
soldiers.  As  this  point  had  been  used  as  a  rcndcsf<w«  W 
the  soldiers  of  the  Northwestern  Army,  it  was  still  *w- 
cruiting  rendezvous — and  the  records  of  our  K**^^'^ 
would  diew,  that,  with  the  exception  of  one  other  iw«" 
vous  in  one  oTour  Atlantic  cities,  (Philadelpha,)  and  |»«^ 
haps  one  other,  (Pbttsburg,)  the  busmess  of  rccnntii^ 
had  been  nwre  successful  here  than  in  any  other  pJJ* 
of  the  United  SUtes.  It  was  a  central  portion  for  »« 
whale  of  tiie  Western  country — it  was  wmmnded  by  » 
dense  populatidh ;  the  climate  was  healthy,  DrorisioM^** 
tifhl  and  cheap.  The  public  property  would  be  incretanj 
in  value.  The  People  of  the  vicmity  had  last  yeir  petitiw- 
ed  the  Legislature  fbr  the  erection  of  a  bridge  •cpW  »* 
Ohio  and  Licking  Rivers ;  and  if  complete^  one  ead  « 
that  bridge  would  be  within  one  hundred  rods  of  **2* 
tablialiment  contemplated  in  the  resolution.  He  wsides- 
rous  of  calling  the  attention  of  the  Mflitaiy  ConfflHttee 
to  this  subject;  and  to  the  propriety  of  a  small  »ppwpn»- 
tion  to  keep  the  public  hnudings  in  repair.  [From  ^bjj 
distant  position,  he  was  unpeiiectly  heard  at  oar  Repfli^* 
er's  table.] 

The  resolution  was  adopted. 

LAND  DISTRICTS  IN  MICHIGAN. 

An  engrossed  bill  "  to  alter  the  lines  between  die  Uri 
Districts  in  the  Territory  of  Michigan,*'  having  been  rm 
a  third  time — 

Mr.  WING,  of  Michigan,  moved  that  tlie  bill  be  !««•• 
mined  to  the  Committee  on  the  Public  Lands,  with  in**- 
tions  to  extend  the  boundary  upon  the  meric^n  hne  9m^ 
until  it  be  intersected  by  the  boundary  line  between  ts*** 
ships  6  and  7,  North  of  the  base  line»  thence,  Weit»  to 
LaKe  Michigan. 

Mr.  WING  accompanied  this  motion  by  ""•^.^^JJJj 
tory  remarks.  He  wiwaware  that  the  present boaitfy 
between  the  Land  iMatricts  was  attended  with  in^**!^ 
ence,  being  a  serpentine  8tream»  not  navigable.  T"^ 
Commissioner  of  the  General  Land  Ofiicc  ^m*^'?^ 
mended,  am  a  substitute  fbr  it,  the  line  deacA€d^*y 
bill  reported  by  the  committee.  But  he  thoqgtK<i<|r 
commendation  resulted  from  a  want  cC  acquainttPOj^^ 
the  state  of  the  country^  and  the  wishes  and  ooufejg** 
the  inhabitants.  One  of  the  Land  Difltricta»  into  wUdi^ 

Temtory  is  now  divided,  is  Iaige«  and  tiic  o«to*o»J 
smaller.  The  bill  proposes  to  take  a  certain  poltioo  bob 
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the  tmaUer  distnctand  attach  it  to  the  larger ;  the  only  ef- 
fect of  which,  in  his  apprehensioD,  would  be  to  create 
some  little  dissatisfaction. 

Mr.  SCOTT  replied,  and  vindicated  the  committee  and 
the  biU.  The  committee  had,  and  could  have,  no  interest 
io  the  particular  course  of  this  boundary  line.  They  had 
been  governed  by  representations  made  by  the  Commis- 
sioner  of  the  General  Land  Oflke,  and  by  their  own  con- 
viction of  what  the  public  convenience  seemed  most 
to  demancL  If  the  line  proposed  by  the  Delegate  were 
adopted,  the  inhabitants  of  one  Land  District  (Monroe 
Dbtrict)  would  have  to  pass  the  Land  OtBce  of  the  othep, 
Detroit  District,  in  order  to  get  to  their  own  Land  Office. 

Mr.  WING  said  a  few  woMs  in  further  explanation,  and 
was  answered  by  Mr.  WHIPPLE ;  when 

The  question  being  taken,  the  motion  of  Mr.  WING, 
was  decided  in  the  negative. 

The  bill  was  then  passed,  and  sent  to  the  Senate. 

JUDICIARY  SYSTEM. 

The  House  tFren  passed  to  the  unfinished  business  of 
Thursday,  and  tli6  question  being  on  the  following  resolu- 
tion, offered  bv  Mr.  MERCER  : 

Raoktd^  That  the  bill  be  recommitted  to  the  commits 
tee  that  brought  it  in,  with  an  instruction  so  to  amend  it  as  to 
discharge  the  Judges  of  the  Supreme  Court  from  attend- 
ance on  the  Circuit  Courts  of  the  United  States ;  to  pro- 
vide for  the  gradual  reduction  of  the  present  number  to 
fivs  ;  and,  further  to  provide  an  uniform  efHcient  sytem 
for  the  administration  of  justice  in  the  inferior  Courts  of 
the  United  States: 

Bfr.  MERCER  modified  the  resolution,  by  omitting 
that  clause  in  the  instructions  which  goes  to  reduce  the 
number  of  the  Judges  of  the  Supreme  Court  to  five. 

Mr.  HEMPHILL  said,  that,  notwithstanding  his  indis- 
position, with  the  permisj^on  of*  the  honorable  gentleman 
from  Virginia,  (Mr.  Mrrgbb)  who  wis  entitled  to  tlic 
floor,  he  wouKl  ask  the  indulgence  of  tiic  House  for  a 
short  time;  and  he  did  it  with  much  reluctance,  as  he  was 
not  in  the  liabit  of  engaging  in  the  general  debates  in  Con- 
gress, but  usually  contented  himself  with  listening  to 
others,  and  roalcin?  up  his  own  mind,  and  givine  a  silent 
vote,  except  on  those  subjects  which  proceeded  fix)m 
Committees  to  which  he  belonged.  But  this,  he  said,  was 
an  occasion  of  great  interest,  and  it  seemed  to  him  that 
there  would  be  no  impropriety  in  taking  a  part  in  it 

The  subject,  involved  as  it  was  in  various  considerations, 
assumed  a  peculiar  character.  Indeed,  his  mind,  at  first, 
had  been  a  llttie  bewildered  respecting  it.  On  one  point, 
he  never  had  any  difficulty :  and  that  was,  in  his  decided 
preference  of  another  system,  which  would  be  uniform  in 
substance,  and  not  in  name  only:  but  his  doubts  were, 
whether,  if  the  system  he  preferred  did  not  carry,  he 
would  rote  for  an  addition  of  one  or  two  Jud^^s  to  the 
bench  of  the  Supreme  Court — ^he  had  never  had  any  incli- 
nation  to  vote  for  three. 

The  question  had  been  presented  as  a  Western  one, 
[which,  he  said,  he  would  speak  of  hereafter]  and  he  had 
been  in  the  habit  of  acting  with  the  West  on  many  impor- 
tant measures  of  the  countr}'.  This,  he  said,  might  have 
bimsscd  his  mind  a  Uttlc,  as  we  are  all  frail. 

The  high  standing  and  respectability  of  the  Judiciary 
Co«iimittee,for  a  while  had  a  very  imposing  effect  upon  him  ; 
bnt  the  more  he  had  listened  to  the  debate,  and  the  more 
he  ejgimlned  for  himself,  the  more  objectionable  the  bill 
appeared  to  him,  and  he  had  finally  formed  his  own  con- 
elusion  to  vote  against  it. 

He  said,  he  knew  that  he  was  but  imperfectly  prepared 
to  discuss  tiie  question,  his  mind  Iiaving  been  occupied 
un  the  claims  of  the  Continental  officers  of  the  Revolution, 
and  on  the  subject  of  Roads  and  Canals.  But  there  are 
occasions,  even  when  no  new  light  can  be  expected  to  be 
thrown  on  a  subject,  st'dl,  a  penon  mav  wish  to  express 


his  own  sentiments  in  his  own  way.  He  would,  in  the 
first  instance,  observe,  that  it  was  with  diffidence  that  he 
differed,  in  particular,  witii  the  honorable  gentleman  fit)m 
Virginia,  (Mr.  Powxll)  whose  general  sentiments  he  had 
so  much  admired.  He  was  of  opinion  that  an  unif'>rm  or- 
ganization of  the  Federal  tribunals  of  justice  was  of  high 
and  essential  impoitance.  * 

The  English  nistory  furnishes  us  with  the  knowledge  of 
the  \*arious  customs  of  that  country,  and  the  manner  in 
which  England  has,  at  length,  attuned  her  present  power. 
The  difference  between  the  courts  in  Wales,  and  the 
Court  of  King^s  Bench,  is  ancient ;  and,  like  many  other 
local  usages  m  that  countr)',  some  of  which  relate  to  the 
descent  of  land,  and  to  the  representation  in  the  House  of 
Commons.  But  it  appeared  to  him  that,  in  this  country, 
where  we  have  written  Constitutions  of  similar  character, 
and  where  it  is  of  importance  that  we  should  act  ahke, 
and  tiiink  alike — as  pubhc  opinion,  and  not  tiie  sword,  is 
o^r  strength — among  ourselves,  it  would  seem  but  sound 
policy  that  the  General  Government,  in  its  legislation, 
should  alwa^'S  aim  to  spread  equality  over  the  land,  and 
that,  even  in  the  administration  of  justice,  although,  ab- 
stractedly speaking,  justice  might  be  fiurly  done  in  courts 
differently  constituted,  still,  to  be  certain,  and  to  prevent 
jealousy  and  dissatisfaction,  he  thought  it  was  of  great  mo- 
ment that  there  should  exist  an  exact  uniformity  in  the 
Federal  Courts  all  over  tlie  Union. 

Much  has  been  said,  by  several  gentlemen,  in  relation 
to  the  necessity  of  a  new  organization  of  our  Judicial  sys- 
tem. But  he  must  confess  that,  from  all  which  had  ap- 
peared, the  necessity  does  not  appear  so  great  as  he  had 
imagined.  A  certificate  of  the  Clerk  of  the  District  and 
Circuit  Courts  of  Kentucky  had  been  referred  to,  from 
which  it  appeara  that  nine  hundred  and  fifty  cases  were 
depending  in  these  coiuls.  There  are  one  hundred  and 
sixty  cases  in  the  Western  district  of  Tennessee,  and  about 
as  many  in  the  Eastern  district.  There  are  two  hundred 
or  two  hundred  and  fifly  in  the  Circuit  Court  of  Ohio.  In 
the  other  Western  and  Southwestern  States,  it  has  not 
been  shewn  how  many  cases  are  depending.  In  the  States 
from  which  we  have  mformation,  there  are  about  fifteen 
hundred  cases. 

A  uniformity  of  system,  in  the  o]*puuzation  of  Courts  of 
the  United  States,  was,  in  his  opiiuon,  of  the  highest  im- 
portance. He  would  not  care  so  much  how  littie  business 
was  to  be  done;  but  he  would  be  peremptory  in  this  par- 
ticular, that,  wheUierit  was  little  or  much,  it  should  be  ~ 
done  in  the  same  way.  He  perfectly  accoided  with  tlie 
gentleman  from  South  Carolina,  (Bir.  Drattok)  that  the 
administration  of  justice,  which  is  allowed  in  any  part  of 
this  extensive  country,  ought  not  to  be  denied  to  another. 
It  should  be  the  same  every  where,  if  wished,  even  to  the 
trial  of  a  single  cause.  With  regard,  however,  to  aoqic 
minor  points,  which  have  been  noticed,  he  did  not  con- 
sider them  of  much  consequence  in^  the  debate  on  the 
general  system,  which  ought  at  this  time  to  be  adopted  by 
3ie  country.  He  referred  principally  to  the  difference  in 
the  mode  of  proceeding  between  a  Circuit  Court,  proper- 
ly so  called,  and  a  Distnct  Court  possessing  Circuit  powers. 
In  the  one  case,  if  there  is  a  divi«on  of  opinion,  it  is  to  be 
certified  to  the  Supreme  Court  of  the  United  States,  and 
the  point  of  law  is  presented  before  them  in  that  shape. 
In  case  of  the  District  Judg^  possessing  Circuit  powers^ 
there  can  be  no  division;  but  the  law  might  be  cbaoged» 
so  as  to  permit  an  appeal,  or  writ  of  eiror  from  the  deci- 
sion of  the  District  Judge,  in  cases  under  two  thousand 
dollars.  But  as  tliese  Courts  are  composed  of  different 
materials,  no  system  can  be  formed  which  will  exactly  fit 
tiicm,  unless  a  writ  of  error  or  appeal  was  allowed  from  the 
decisions  of  both  Courts,  in  all  cases  within  their  jurisdic- 
tion: stUl,  there  would  remain  the  advantage  of  two  Jud- 
ges in  the  Circuit  Courts,  and  but  one  in  the  District 
Gouiti^  possessing  Circuit  po«v^ers.    This  systenv  then, 
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is  defective.  The  Federal  judicial  system  has  never  been 
uniform  since  the  commencement  of  the  Government;  anci 
now,  after  so  much  has  been  said  on  the  subject,  and  after 
so  many  propositions  have  been  introduced  in  the  two 
branches  of  Cong^ress,  if  we  touch  the  subject  at  all,  if  we 
adopt  any  system,  let  it  be  one  that  will  not  be  liable  to 
the  imputation  of  Uie  want  of  unifbrmitj'.  But,  in  this  very 
respect,  the  bill  before  us  is  objectionable. 

The  Western  district  of  New  York,  the  Western  district 
of  Pennsylvania,  and  the  Western  district  of  Virginia,  in 
which  the  Judges  possess  Circuit  Court  jurisdiction,  are 
left  without  the  aid  and  advantage  of  a  Judge  of  the  Su- 
preme Court.  How  long  will  they  wait,  without  becom- 
ing clamorous  too,  when  they  are  denied  ad\-antages 
which  are  enjoyed  in  many  other  parts  of"  the  country  ? 
The  Western  part  of  the  State  of  New  York  has,  for  some 
time,  been  attracting  the  gaze  of  the  nation,  by  her  canal 
connection  with  tiie  lakes,  and  by  the  cultivation  of  her 
fine  lands.  Extennve  villages  have  also  made  their  ap- 
pearance  with  a  rapidity  that  has  not  been  witnessed  \n 
any  other  part  of  our  country;  and  her  manufacturing  es- 
tablishments are  daily  increasing.  In  this  district,  where 
there  will  be  such  great  transactions  of  business,  and  in 
connection  with  the  citizens  of  other  States,  business  for 
the  Federal  Courts  must  naturally  increase. 

Many  of  the  above  remarks  wiU  apply  also  to  the  West- 
em  part  of  the  State  of  Pennsj-lvania.  Pittsburg  is  a  hnsy 
t\iy,  filled  with  manufacturing  establishments,  and  largely 
connected  in  trade  with  the  citizens  of  other  States.  The 
population  of  Western  Pennsylvania  is  growing  fast ;  land 
is  held  by  foreigners,  or  citizens  of  other  States ;  and  land 
titles  are  as  various  and  as  difficult  to  settle  as  in  Tennes- 
see or  any  other  State.  Business  for  the  Federal  Courts 
wUI,  therefore,  daily  increase. 

With  the  Western  district  of  Virginia  he  was  not  so  well 
acquainted,  but  it  is  to  be  presumed  that  the  business  will 
also  increase  there,  nearly  in  the  same  degree  as  in  the 
otiier  States. 

Let  us  look  at  these  Western  districts  of  the  three 
largest  States  of  the  Union,  in  another  point  of  view  ;  and 
their  impoitance  will  be  seen  by  their  representation  on 
this  floor.  From  the  Western  district  of  New  York,  there 
are  twenty-two  members;  fh)m  the  Western  district  of 
Pennsylvania,  seven ;  and  from  the  Western  district  of 
Virginia,  seven ;  making  thirty-six  members :  and  if  he 
was  not  nustaken  in  his  calculation,  there  arc  but  thht}'- 
fivc  members  from  the  eight  States  of  Tennessee,  Alaba- 
ma, Louisiana,  Mississippi,  Missouri,  Indiana,  lUinois,  and 
Ohio. 

It  is  most  certain  that  the  population  does  not  always 
furnish  a  true  criterion  of  the  quantity  of  business  which 
may  exist  in  the  different  parts  of  the  Union,  and  which 
is  of  Federal  jurisdiction.  In  New  Orleans,  for  instance, 
he  supposed  a  comparison  could  not  be  made  with  any  of 
the  places  he  had  mentioned.  In  Kentucky  and  Tennes- 
see, there  are,  as  he  was  informed,  many  land  cases,  some 
of  which  would  be  of  Federal  jurisdiction.  But,  in  the 
other  Western  States,  the  tities  are  made  so  plain  as  not 
to  admit  of  many  controverted  cases.  What,  then,  he 
would  ask,  is  the  nature  of  the  transactions  of  any  other 
bdMiess  in  all  these  new  States,  that  should  so  widely  dis- 
titq^uish  them  from  the  Western  districts  of  New  York, 
Peimsvlvania,  and  Virginia  ?  If  such  great  ^fferences  do 
«xift,  he  wotUd  very  gladly  listen  to  any  information  on 
the  subject.  He  clumed  no  preference — he  asked  noth- 
ing but  what  he  was  willing  to  give  to  Missouri,  which  is 
-the  last  State  admhted  into  the  Union.  All  he  asked,  is 
An  equally  in  the  administration  of  justice,  corresponding 
with  the  sentimeBtsof  the  hoDorable  member  ft^m  South 
Candina. 

There  are  circumstance  too,  which  must  ooctir,  which 
•re  worthy  of  remark  here.  It  will  not  be  long  before 
one  or  two^  and  perhaps  three^  new  States  will  be  admit- 


ted into  the  Union :  and  it  will  not  be  long  before  the  Peo- 
ple in  the  Western  districts  of  those  tlSee  large  Slatrs 
which  he  had  alluded  to,  will  become  uneasy  at  being  ne- 
glected. What,  he  asked,  will  be  the  consequence  *  If 
no  provision  can  be  made  now,  with  the  ten  Judges  fi» 
these  districts,  how  can  it  be  expected  to  be  done  bcre- 
ifier,  when  new  States  are  erected,  and  when  there  sbill 
be  an  augmentation  of  Federal  Judicial  bu^ncss  ercty 
where  ?  We  may  aU  rest  assured  that,  in  a  very  few  yews, 
there  will  be  as  great  a  necessity  for  the  eleventh  Judge, 
as  there  is  at  this  time  for  the  eighth,  ninth,  and  tenth :  and 
how  can  the  claims  be  resisted  on  any  principle  of  fiurand 
honest  legislation  ?  Ctmgress  cannot  stand  still:  it  mast 
retrogra'le  or  advance  ;  to  run  back  will  be  exceedingly 
(tifiicult ;  and  to  go  forward  will  be  dangerous  and  impou- 
tic.  Why  shotild  we  place  the  Government  of  the  coim- 
try  in  a  situation  so  precarious  and  unpleasant  ^ 

If  we  touch  the  subject,  as  he  had  already  nod,  let  us 
adopt  a  system  that  wiU  be  uniform— a  wstcmthat  can  ex- 
pand itself,  as  far  as  we  can  conceive  of  the  adnncemcnt 
of  population  in  the  coimtiy ;  and,  at  the  same  time,  cany 
with  it  its  own  uniformity  and  original  features;  andthb 
can  only  be  done  by  tiie  erection  of  separate  and  distinct 
Courts ;  and  not  by  the  Supreme  Court  commingling  vith 
the  Circuit  Courts  in  the  trial  of  jurj'  causes. 

A  Judge  of  the  Supreme  Court,  strictiy  speaking,  an 
only  act  as  such ;  they  were  designed  to  consult  liith  each 
other ;  but  the  present  complex  system  compels  them,  by 
a  na^d  law,  and  without  any  new  comro  ssion,  to  com- 
pose a  part  of  another  Court,  and  to  act  in  union  with  the 
will  of  a  Judge  not  belonging  to  the  Supreme  Court   1 
am  not  prepared  to  say  it  is  unconstitutional ;  but  aich  a 
s}^stem'  Kas  no  claims  to  admiration  or  extension.    A  Cir- 
cuit Court,  composed  of  the  District  and  another  Judge,  it 
is  true,  is  liable  in  part  to  the  same  objection.    I  ap^ 
with  the  honorable  Chairman  of  the  Judiciary  Committee, 
that  the  principal  question  to  be  decided  is,  whether  the 
Judges  of  the  Supreme  Court  shall  cease  to  be  Judges* 
tlie  Circuit  Court,  or  whether  they  shidl  continue  to  tir 
jury  causes  as  heretofore,  and  be  increased  to  the  munber 
often  ?    This  question  I  will  pursue,  but  it  is  *  questioB 
that  cannot  be  maintained  on  eitlier  side  by  any  cWaw 
logical  reasoning ;  it  must  rest  pretty  much  on  opmion. 
and  such  general  reflections  as  have  arisen  from  theory  »» 
practice.     The  system  I  prefer,  and  which  is  proposed  as 
a  substitute,  is  contuned  in  a  bill  which  passed  the  Scnatf, 
very  unanimously,  m  1819 ;  I  would  alter  the  fourth  ko- 
tioii  of  it,  so  as  to  make  the  districts  in  the  Western  coun- 
try correspond  with  the  districts  contained  in  the  bill  re- 
ported by  the  Judiciary  Committcfe.     The  fi«t  drcait 
would  then  con^st  of  the  districts  of  Mwnc,  Ne^  H**"?: 
shire,  and  Rhode  Island ;  tiie  second,  of  the  drstiicti « 
Connecticut,  Vermont,  and  the  Northern  and  Soothero 
districts  of  New  York ;  the  thnd,  of  the  districts  of  N^ 
Jersey  and  Delaware,  and  the  Eastern  and  Western^ 
tricts  of  Pennsvlvania ;  the  fourth,  of  the  districts  of  »• 
ryland  and  Vii^ginia;  the  fifth,  of  the  districts  of  X<^ 
Carolina,  South  Carohna,  and  Georgia ;  the  sixth,  of  «« 
districts  of  Ohio,  Indiana,  and  Illinois ;  the  seventh^** 
districU  of  Kentucky  and  Missouri;  the  eighth  0*"****^ 
tricts  of  Tennessee  and  Alabama ;  the  ninth,  of  the  <»■ 
tricts  of  Louisiana  and  Missisnppl  . 

In  each  of  these  districts,  a  Judge  would  hav?  ^^ 
commissioned,  w^ho,  together  with  the  District  Judge, 
would  compose  the  Circuit  Court  The  Western  cotm- 
try  then  would  be  accommodated  with  as  "^"X  ^"{[f^ 
are  provided  Tor  them  in  the  bill  reported  by  tbecow*J^ 
tee  ;  the  system  then  would  be  umlbrm  througlwi*  "^ 
Union,  and  no  piut  of  the  country  left  without  itf  ^^ 
portion  of  Judicial  advantage.*  I  am  of  opinion  tW^^. 
distinct  Courts,  with  tlie  usual  right  of  appeal  ^"^.^ 
error,  are  better  adapted  to  the  fiur  and  unbiassed  admin- 
istration of  justice,  than  the  coroplexed  system  thsino* 
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exists,     1  think  that  there  is  not  as  fair  a  prospect  of  jus- 
tice being  done,  when  a  cause  is  to  commence  and  be  fi- 
nally ended  before  the  same  set  of  Judges.     A  Jiidge 
may  get  his  mind  prejudiced  in  the  hasty  trial  of  a  cause, 
and  he  is  not  as  fit  to  revise  his  own  decisions  as  anotlier 
man ;  nor  do  1  think  that  his  own  brethren  on  tlie  bench 
ape  at  all  times  as  well  qualified  for  a  revision  of  his  opin- 
ion as  another  independent  Court  would  be.     On  many 
interesting  occasions,  the  opinion  of  the  Judge  on  the  Cir- 
coit  may  be  of  great  importance  to  him  to  sastain  his  le- 
gal reputation,  and  it  may  happen,  in  high  party  times, 
that  great  and  unusual  excitement  may  arise  in  the  trial  oif 
a  cause,  wh^n  the  feelings  of  all  engaged  will  become  en- 
listed ;  at  such  a  moment,  a  keen  anxiety  will  naturally 
rest  on  the  mind  of  the  Judge  to  have  his  opinion  confirm- 
ed ;  but  it  is  to  be  reheard  m  his  own  Court,  where  he  is 
present,  and  clothed  with  a  right  to  take  a  part  in  the  de- 
cision.   If  we  have  finalities,  such  an  occasion  would  invite 
them  to  action,  although  nothing  would  be  visible,  or 
even  known  or  felt  in  the  breasts  of  tiie  Judges.     If  the 
error  was  seen  and  known,  it  would  be  crime  and  not  frail- 
ty ;  that,  however,  is  guaitied  against  sufficiently  under 
the  impeaching  power ;  but  we  sliould  guard  as  well  as 
we  can,  in  our  legislation,  against  what  may  be  called  the 
invisible  frailties  of  man.     I  was  in  a  situation  for  eight 
years  which  was  calculated  to  form  in  my  mind  a  different 
opinion  ;  it  was  in  a  Court  of  entire  civil  jurisdiction,  in 
which  every  cause  that  was  tried  was  liable  to  a  writ  of 
error  to  the  Supreme  Court.     The  Judges  below,  sonrie- 
times  become  displeased  witii  the  reversal  of  theU*  opin- 
ions, but  my  mind  on  this  subject  never  experienced  any 
change.     I  well  recollect  a  conversation  with  a  gentleman 
of  the  bar,  of  long  experience  ;  he  is  now  no  more,  but  the 
profession  in  Philadelphia  will  bear  me  out  in  saying,  that 
his  virtue  was  excelled  by  none,  and  that,  perliaps,  a  bet- 
ter lawyer  never  plead  at  any  of  the  American  Bars.     It 
was  his  opinion,  that  a  cause  should  never  commence  and 
end  before  the  same  Judges ;  this  may  have  strengtiiened 
my  own  opinion,  and  made  it  as  uncliangeable  as  it  appcai-s 
to  be.     The  principle  of  two  distinct  Courts  is  perfectly 
famihar  to  the  People  of  tins  country.     1  presume  that 
there  is  scarcely  a  State  in  the  Union  in  which  it  has  not 
been  practised.     In  Pennsylvania,  where  I  am  the  best 
acquainted  with  the  subject,  both  modes  have  been  prac- 
tised.    Courts  of  Common  Pleas  have  always  existed,  in 
wfiich  causes  originated,  and  were  liable  to  be  carried  up 
to  the  Supreme  Court  by  a  writ  of  error.    The  Judges  of 
the  Supreme  Court,  likewise,  for  a  long  time,  held  Courts 
of  Nisi  Prius  throughout  the  State,  but  it  became  imprac- 
ticable, in  so  large  a  State,  for  the  Judges  of  the  S^ipreme 
Court  to  try  jurj'  causes  all  over  the  State,  and  keep  down 
the  business  in  Bank,  and  they  have  been  relieved  from 
the  fatigue  of  jury  trials,  except  in  the  City  and  County 
of  Philadelphia.     The  constniction,  therefore,  of  tiie  Cir- 
cuit Courts,  in  1801,  contained  nothing  that  was  novel 
and  not  congenial  with  the  opinions  and  practice  of  the 
People.     It  divided  t^e  country  into  six  circuits,  and  three 
Judges  were  to  be  appointed  in  each,  except  in  one,  in 
vrhicli  I  think  two  Judges  were  to  be  appointed.     Mr. 
Adams,  then  President  of  the  United  Stales,  did  not  fill 
up  all  the  commissions :  but  Mr.  Jefferson,  his  successor, 
irMtead  of  making  appointments  in  the  few  cases  that  re- 
mained, caused  an  inquiry  to  be  made  concerning  the 
number  of  cases  that  were  pending  in  tiie  Federal  Courts, 
and  presented  a  statement  of  it  to  the  next  session  of  Con- 
gress ;  and,  in  order  to  shew  that  tiierc  was  no  dispute 
then,  in  relation  to  tiie  construction  of  the  system,  1  will 
read  that  part  of  Mr.  Jefferson's  message,  which  is  in  these 
words  :     *•  The  Ju<licial  system  of  the  United  States,  and 
**  especially  that  portion  of  it  recently  erected,  will,  of 
*•  course,  present  itself  to  the  contemplation  of  Congress ; 
*•  and,  that  they  may  be  able  to  judge  of  the  proportion 
-**  'Which  the  institution  bears  to  the  business  it  has  to  pcr- 


"  form,  I  have  caused  to  be  procured  from  the  several 
"  States,  and  now  lay  before  Congress,  an  exact  statement 
*•  of  all  the  causes  decided  since  the  first  establishment  of 
**  the  Courts,  and  of  those  which  were  depending  when 
*•  additional  Jndges  were  brought  in  to  their  aid.  And 
the  statement  furnished,  shewed  that  eight  thousand  two 
hundred  and  seventy-six  cases  had  been  instituted,  and 
that  one  thousand  five  hundred  and  thirty-nine  were  then 
depending.  •      ' 

The  bill  which  was  proposed  to  repeal  the  act  of  1801, 
was  supported  on  the  ground  that  there  was  no  necessity 
for  the  Court  ;  and  much  latitude  of  debate  ensued,  as  it 
was  a  time  when  passion  and  party  spirit  were  at  their 
height.  The  repeal  of  the  law  was  resisted,  bec^iuse  it 
was  said  it  would  be  an  open  violation  of  the  Constitution 
to  remove  Judges  who  had  been  appointed  under  the 
Constitution,  during  their  good  behaviour :  but  the  model 
of  the  system  formed  no  part  of  the  discussion  ;  and  by 
agreeing  to  a  similar  system  now,  Congress  would  not  be 
adopting  a  particle  of  any  thing  which  gave  rise  to  the 
unpopularity  of  tiiat  law. 

The  system  now  proposed,  is  different  from  it,  but  it 
would  be  strange,  if  any  thing  that  took  place  on  that  oc- 
casion should  now  influence  our  minds  in  the  least  re- 
specting the  model  of  a  Judicial  system.   Suppose,  instead 
of  the  Circuit  Courts,  the  Supreme  Judges  had  then  been 
increased  to  ten,  how  much  more  odious  and  unpopular 
the  law  would  have  been.    This  is  a  subject  which  the 
People  well  understand,  and  it  would  be  an  affront  to 
the'u'  good  judgment  to  insinuate  that  they  are  incapable 
of  makuig  the  true  distinctions.    Indeed,  it  is  creditable 
to  the  Rulers  of  the  Nation,  and  to  the  People,  that,  as 
soon  as  political  passion  subsided,  they  did  not  act  on  any 
illiberal  principle.     For  a  time,  the  measures  of  the  old 
administnitions  were  suffered  to  decay,  but,  as  soon  as  it 
was  seen  tliat  they  were  calculated  to  promote  the  pros- 
perity of  the  country,  they  were  resuscitated,  and,  with 
the  exception  of  the  alien  and  sedition  bill,  which  I  adways 
thought  an  indisci'ect  act,  I  know  of  ho  impoilant  measures 
of  the  old  administrations,  that  were  calculated  to  be  per- 
manent, which  the  experience  of  the  country  has  not  hoiw 
estiy  approved  of    This  has  reconciled  me  to  the  rulers, 
and,  during  the  six  years  I  have  been  here,  I  liave  never 
g^ven  a  vote  to  embarrass  the  administration. 

The  system  which  is  now  proposed,  is  tiie  one  destined 
for  the  country.  It  is  acknowledged  that  it  must  be  finally 
adopted.  The  Judges  of  tiie  Supreme  Court  cannot  try 
jury  causes  from  the  Atlantic  to  the  Pacific  Ocean.  It  is 
the  natural  offspring  of  the  Federal  Constitution,  in  con- 
nexion with  tiie  extension  and  growing  prosperity  of  the 
country.  It  cannot,  therefore,  be  objectionable  in  point 
of  principle. 

As  to  the  expenses  of  the  diflTerent  systems,  it  is  a  little 
remarkable  that,  if  the  Supreme  Judges  should  be  reduc- 
ed to  five,  and  nine  Circuit  Judges  should  l>e  appointed, 
at  two  thousand  five  hundred  dollars  each,  tiie  expense  of 
the  nine  Judges  would  be  twenty-two  thousand  fi^e  hun- 
dred dollars,  and  the  saving  of  the  salaries  of  the  five  Jud- 
ges would  amount  to  exactly  the  same  sum.  But  I  agree 
witii  the  honorable  Chairman  of  the  committee,  that  the 
present  number  of  the  Judges  of  the  Supreme  Court  ougiit 
to  remain,  wliich  would  only  make  a  diJference  of  ex- 
pense of  nine  thousan<l  dollai-s,  and  that  would  be  less 
tlian  the  expense  of  the  hill  reported  by  the  committee 
by  four  thousand  five  hundred  dollar* :  b:it  I  think  the  e,^- 
pcnse,  even  if  considerabiy  more  than  either  system  would 
produce,  is  not  a  matter  <»f  importance. 

It  is  the  preference  I  give  to  the  ti^ansaction  of  business 
in  separate  Courts,  and  my  objection  to  an  increase  of  the 
Judges  of  the  Supreme  Court,  which  actuates  me.  I  look 
at  the  Supreme  Court,  when  sitting  in  Bank,  as  one  of  the 
most  gr^ve  and  dignified  judicial  tribunals  on  the  earth. 
It  is  there,  where  aJl  its  miglity  functions,  which  have  been 
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confided  to  it  by  the  Conititutiony  are  to  be  perfonned ; 
it  is  there,  where  the  opinions  of  the  Supreme  Judges  of 
a  State  can,  in  many  cases,  be  reversed,  and  the  constitu- 
tionality of  State  laws  inquired  into :  it  is  there,  where 
questions  that  may  have  occasioned  strife  ^nd  ill-temper 
«mnonc^  the  People  of  a  State,  and  even  questions  that  may 
have  afitated  the  great  political  parties  of  the  country, 
are  to  be  settled ;  and  it  b  there,  where  sovereign  States 
themselves  are  oblig^ed  to  submit  to  its  wUl  and  decree. 
For  Ul  these,  and  its  other  important  tranaactions  in  Bank, 
it  seems  like  a  miracle  that  there  should  be  such  a  general 
opinion  that  the  present  number  is  the  fortunate  one  to 
expound  the  laws,  to  investigate  the  fiicts,  and  to  pre- 
serve its  own  dinuty. 

l\'hy  should  this  beautiful  edifice  be  disfigured  }  Why 
should  we  add  three  Judges,  who  will  now  be  unnecessa- 
ry ill  Bank— who  we  know  will  forever  hereafter  be  unne- 
cessary  }  If  we  can  assume  any  thing  as  a  safe  criterion, 
it  is,  that,  when  there  are  as  many  Judges  as  are  necessary 
for  the  Court  in  Bank,  we  should  add  no  more.  This,  of 
itself,  is  evidence  that  the  time  has  arrived  when  the  Jud- 
ges ought  to  cease  from  Cffcuit  duties.  When  they  are  suf- 
ficient in  number  to  transact  their  important  duties  in 
Bank,  but  not  sufficient  to  do  this  and  Cut:uit  duties,  tliey 
ought  to  be  confined  to  the  Court  in  Bank.  This  is  the 
natural  progress,  and  what  has  actually  taken  place  in 
several  of  the  large  States.  The  trial  of  issues  where 
nothing  but  fiicts  are  to  be  finally  settled,  is  not  of  tlie 
same  importance  ;  as  all  the  points  of  law  on  which  the 
cause  depends  can  be  taken  to  tlie  Supreme  Court 

It  is  said  to  be  only  an  extension  of  the  present  system, 
but  it  appears  to  me  to  be  a  prodigious  departure  from 
the  rcauty  of  our  present  practice.  It  b  tlie  adding  of  as 
many  unnecessary  Judges  in  Bank  as  amounts  to  one-third, 
iis  near  as  can  be,  of  the  present  number  of  Judges.  It 
must  produce  bad  efl*ects.  The  Judges  will  be  impress- 
ed with  the  opinion  themselves  that  t£ree  of  them  are  un- 
necessary, and  the  profession  will  so  understand  it  They 
will  natimdly  become  rebxed,  and  unable  to  proceed  with 
the  same  spirit  and  industry  which  have  gained  them  their 
|)resent  laurels,  and  sustained  them  in  difficult  fmies. 

We  had  better  submit  to  many  inconveniences  than  to 
change  the  Supreme  Court.  The  bill  proposed  will  give 
uniformitj'  to  every  spot  of  the  Union,  and  save  the  Su- 
preme Court  Maine  and  Missouri  will  be  on  a  footing. 
Instead  of  three  Judges,  the  President  will  have  to  appomt 
nine  Jud^^es,  and  1  have  full  confidence  that  he  will  ap- 
point  the  best  men  he  can  get,  who  will  accept  of  judicial 
situations.  The  present  Judj^s  of  the  District  Courts, 
and  those  appointed  to  associate  with  them,  will  tlicn  be- 
long to  the  same  Court,  on  terms  of  equality.  At  present, 
the  District  Judges  are  overshadowed,  by  being  placed  by 
the  aide  of  the  Judges  of  the  first  Court  in  the  country. 
As  it  is  a  system  which  is  acknowledged  on  all  sides  must 
ultimately  prevail,  if  we  should  make  a  mistake  as  to  a 
little  time,  it  cannot  be  of  serious  consequence.  Our  dis- 
putation is  in  substance  more  about  time  than  any  thing 
else.  Jlr.  Madison's  last  message  contains  these  words  : 
**  The  time  seems  to  have  arrived  which  claims  for  the 
members  of  the  Supreme  Court  a  relief  from  itinerary 
fatigues." 

Mr.  Speaker,  what  are  the  objections  against  the  system 
I  propose?  My  honorable  colleague,  (Mr.  Buchaitax) 
it'i  understood  him,  said — ^for  I  have  not  read  his  speech, 
which  >fras  aa  excellent  one — ^l  understood  him  to  say, 
ihat  the  Circuit  Courts  would  Xxy  causes  so  much  to  the 
satisfaction  of  the  People,  that  it  would  render  the  Jud- 
ges of  the  Supreme  Court  unj^opular,  to  reverse  their  de- 
cisions. To  the  latter  part  ot  this  I  dissent  I  would  not 
at-ail  myself  of  any  gentleman's  argument  in  haste,  as  a 
point  admitted,  and  then  argue  from  it,  if  I  did  not  ap- 
prove, myself,  of  its  correctness.  I  agree,  in  substance, 
that  the  trial,  in  the  fir«it  iu«tance,  could  be  disposed  of 


with  the  ordinary  satia&ction,  without  the  presence  of  a 
Judg«  of  the  Supreme  Court.  The  Jury  trial,  then,  doei 
not  need  a  JuJge-of  the  Supreme  Court,  on  its  own  ac- 
count It  v^ould  be  tried  by  Jud^  living  on  the  spot, 
possessed  of  every  necessaiy  local  mfonnation.  If  a  Su- 
prenrie  Judg^  must  participate  in  the  trial,  it  is  only  to 
qualify  him  the  better  to  give  a  decision  in  Bank. 

I  Ustened  with  attention  to  the  argument  of  the  honor- 
able member  from  Masaachtisetta,  (Mr.  Wkbitsi)  that 
the  Judges  of  the  Supreme  Court  ought  to  go  on  the  Cir- 
cuits  to  tiy  causes,  as  the  organ  of  contact  Mtveeo  them 
and  the  People,  to  make  them  the  better  ac(|uaiiite<l  with 
local  practices  and  local  laws  and  local  feehngi.  It  cer- 
tainly would  be  of  no  disadvanta^  tothein,butlcanoot 
conceive  it  of  as  much  importance  as  many  of  the  honor- 
able gentlemen  who  have  spoken,  seem  to  attach  to  it 
I  would  ask  the  g^ood  sense  of  this  House,  whether  a  sta- 
tute of  Vermont  could  be  any  better  undentood  by  be- 
ing read  in  a  Court  House  in  Vermont,  than  in  a  Court 
here  >  or,  whether  the  principles  of  the  common  law 
could  be  better  expounded  in  tUc  one  place  than  m  tke 
other  ^  As  to  any  technical  practice  of  a  particular  Court, 
departing  from  the  ordinary  rules  of  practice  gcnenlljr 
known— they  are  usually  contained  in  a  little  paper  book, 
consisting  of  a  few  rules,  which  can  be  read  with  equai 
advantage  any  where :  and,  if  there  are  deci^ons  of  the 
local  Courts,  in  relation  to  its  rules  of  practice,  or  the  local 
kws  of  the  State,  and  not  contained  in  any  reported  case, 
they  can  be  related,  and,  I  should  suppose,  as  easily  uodcf- 
stood,  at  one  place  as  another. 

As  to  the  Jud^  coming  in  contact  with  tlie  People, 
and  of  being  made  better  acquainted  with  local  feelingi- 
this  can  be  of  no  use,  in  my  apprehension,  in  the  trjrin^ of 
the  merits  of  the  cause— they  must  be  tried  upoQ  the 
sound  exposition  of  the  common  or  statute  law.  11k 
honorable  gentleman  from  Louisiana  candidly  concedes 
this  point,  that  local  and  sectional  feelings  ought  not  to 
infuse  themselves  into  the  trial  of  a  cause. 

But,  it  will  be  seen  how  partial  this  system  is  in  its  ope- 
ration, on  this  delicate  subject  of  feeling.  One  Jinip 
travels  a  circuit  in  the  £ast ;  one  in  the  West ;  one  ii  w 
South ;  the  others  in  the  middle  parts  of  the  State— aodt 
generally  speaking,  where  they  had  lonjg  Ihred  before,  ani 
where  they  were  well  acquainted  with  the  manneii,  h»bi^ 
and  feelings,  of  the  People. 

I  do  not  suppose  that  Chief  Justice  Manhall  wonkliC' 
quire  any  thing  new,  which  would  be  material  to  him  vbca 
sitting  in  Bank,  by  trying  a  few  jury  causes  on hisdr- 
cuit — and  tlie  same  remarb  may  be  made  as  to  ^the  ontf 
gentlemen  of  the  Supreme  Bench.  At  any  »*«».*^ 
would  be  left  as  much  a  stranger  as  ever,  except  mm| 
own  Circuit  How  are  the  Judges  to  become  scq^»[« 
with  what  is  called  the  local  laws  >  If  it  is  contauieav 
a  statute,  it  must  be  read  to  him ;  if  it  depcwls  "P^Jl^ 
principles  of  the  common  law,  properly  »  caBco, 
he  will  be  acciuainted  wHIi  it  from  his  general  *^*^ 
quirements  j  if  it  is  a  peculiar  usagL  »nd  not  cont>*>J** 
a  book,  it  must  be  related  to  him  Iff  the  Uwyer%  a»d  ■* 
by  the  people  of  the  neighborhood ;  and,  when  the  1^ 
is  read  or  related  to  him,  I  should  suppose  it  wouldi*  ^ 
of  much  consequence  when  or  where. 

The  Judges  wiU  always  come  from  the  differeat sec- 
tions of  the  countr)',  and  bring  with  there  all  ***^?^ 
cessary  in  relation  to  the  feehngs  of  the  People,  •■"^ 
local  laws  and  the  practical  effect  of  their  dedaon^.^f 


I  do  not  understand  this  part  of  the  argument,  hj*^ 
pected  that  the  Judges  will  change  their  opiiuoa^*^! 
ceptions  should  be  taken  to  them  by  the  paitiei  «•*: 
friends  ?  On  tliis  subject,  the  Judges  will  alway»i»|^ 
ficiently  informed,  and,  if  tliey  are  good  Judges IMf^^ 
not  trouble  themselves  much  about  it  If  the  ^ .^/S 
it  is  the  province  of  the  Legislature  to  cbaog«  J^ » ®^ 
Judfjes  are  only  to  dcdarc  what  the  lav  is»  and*'* 
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further  responsible.  Chief  Justice  Marshall,  I  presume, 
could  eive  us  much  indfbrmation  as  would  be  necessary 
from  bis  part  of  the  country,  and  Judg-e  Story  from  his, 
and  so  as  to  the  other  Judges.  But,  after  all,  each  Judfi;e 
in  Bank  must  become  acquainted  witli  the  law  himself, 
and  not  take  it  from  the  Judge  fron^  any  particular  part 
of  the  country ;  and,  upon  the  whole,  there  b  little,  and, 
perhaps,  nothing  in  the  argument. 

There  is  not  such  a  great  cUfiTerence  in  the  laws  and 
Usages  of  the  different  parts  of  the  country^  ^  ^hat  a  man 
of  legal  acquirements  could  not  readily  understand 
it.  Besides,  if  the  other  feature  of  the  bill  proposed, 
should  be  adopted,  I  mean  that  of  holding  terms  in  bank 
in  different  places,  the  plan  will  bring  the  Judges  more 
fiurly  before  the  eyes  of  the  People  than  by  trying  jury 
causes ;  ^ey  will'then  be  seen  m  their  character  as  a 
Court  in  the  most  important  sections  of  the  Union. 

This  plan  will  be  of  great  convenience  to  the  country. 
It  b  too  for  and  too  expensire  to  come  from  the  extreme 
parts  of  the  Union  to  Washin^on.  It  cannot  be  endured 
much  longer.  The  Judges  wdl  then  have  an  opportunity 
of  seein?  more  of  the  profession,  and  it  will  excite  the 
talents  of  the  professional  gentlemen,  who  will  be  ambitious 
to  be  ennged  in  cases  in  the  first  Court  in  the  country. 
It  will  also  give  an  opportunity  to  the  gentlemen  of  the 
bar,  who  attend  the  Court  below,  to  attend  in  the  Supreme 
Court,  and  it  will  save  an  immense  expense  to  tlie  htigant 
parties.  This  plan,  also,  like  the  Circuit  system,  can  ex- 
pand to  suit  the  lowing  population  of  the  countiy  ;  and 
it  cannot  be  accomplished,  lif  the  Judges  are  to  perform 
Cirouit  duties. 

It  is  said  that  the  Judges  will  hare  too  much  leisure ; 
but  it  would  be'  surprising,  to  me,  if  the  great  appellate 
judicial  concerns  of  the  county,  together  with  that  por- 
tion of  original  jurisdiction  which  is  consigned  to  them  by 
the  Constitution,-  would  not  amply  emplpj^'  their  time  ;  it 
»  impossible  for  them  to  keep  the  business  in  Bank  down, 
while  they  have  to  perform  Circuit  duties,  and  the  business 
will  rapidly  accumulate ;  the  State  Courts  are  now  often 
preferred,  to  prevent  the  danger  and  expense  of  being 
obliged  to  come  to  Washington  on  a  writ  of  error ;  and  be- 
sides, the  Judges  are  not  idle  when  they  are  not  seated 
on  the  bench— cases  are  sometimes  reserved,  and  they 
must  pursue  a  course  of  general  reading ;  they  must  be 
prepa!red  to  meet  their  hi^  responsibilty  ;  tiiey  must  read 
at  home,  and  that  not  a  little ;  they  have  to  read  all  the 
llritiah  and  Anwcrican  decisions,  on  the  various  subjects 
that  may  come  before  them,  consisting  of  the  Laws  of 
Equity,  the  Statute  Law,  the  Common  and  Civil  Law,  and 
the  Maritime  Law,  and  cases  of  Piracy,  and  many  parts  of 
the  Penal  Law — to  all  which,  is  to  be  added  the  National 
I^w.  On  all  these  interesting  subjects  the  judicialn^pu- 
tation  of  the  country  requires  Mome  leisure,  and  not  ^  fa- 
tigue. 

It  has  been  stated  by  the  honorable  member  fh>m  Vir- 
ginia, (Mr.  PowKLL,)  that  the  Constitution  did  not  design 
the  Supreme  Judges  to  perform  Crcuit  duties ;  and  I  have 
aathorit J  for  aajring,  that  some  of  the  most  eminent  men  in 
the  country  entertained  that  opinion  ;  it  is  said  to -have 
been  at  first  a  mere  economical  arrangement  I  have  not 
the  C€>nstitution  before  me  ;  the  line,  however,  at  first 
view,  appears  to  be  weU  marked  between  the  cffiginal  and 
appellate  jtnisdiction  of  the  Supreme  Court  $  but  I  have 
never  exandned  this  point  with  sufficient  care  to  be  able 
to  give  an  opinion  upon  it  On  this  question  it  seems 
clear  and  certain,  that  there  is  no  imUcation  that  the  fra- 
Bieri  of  the  Constitution  intended  that  the  Judges  of  the 
Suprefne  Court  should  perform  Circuit  duties,  unless 
where  original  jurisdiction  is  given  to  them.  And,  in  look- 
kg  forward  to  the  rise  and  prosperity  of  the  country,  they 
onist  have  fiiKseen  that,  in  the  end,  it  woidd  be  impvac- 
ticable.  For  the  performance  of  bank  duties,  the  Court  n 
now  large  enough  fbr  a  population  of  one  hundred  millions. 


These  high  stations  fbr  life  should  only  consst  of  small 
bodies  ;  the  example  will  not  have  a  good  appearance  ; 
they  will  be  nearly  equal  to  half  the  original  Senate.  And 
you  cannot  stop  at  ten  ;  whoever  thought,  that,  at  an  early 
day,  such  a  proposition  would  ever  be  made  ?  and  now  it 
is  even  fearful  that  it  will  be  carried.  After  passing  the 
trtie  boundaiy,  it  will  be  ea^  to  proceed ;  already  I  can 
form  no  sensible  distinction  oetween  the  number  ten  and 
fifteen.  If  the  Circuit  duties  should  require  the  latter  num- 
ber, the  Court  will  be  too  large  for  the  advantageous  trans- 
action of  business. 

The  honorable  member  from  Massachusetts  has  been 
pleased  to  say,  that,  if  the  Supreme  Judges  dad  no  Circuit 
duties,  there  would  be  danger  of  their  becoming  odious  ; 
but  I  differ  from  him  in  opinion.  There  is  nothing  be- 
longing to  the  Supreme  Court  which  b  calculated  to  ex- 
die  jealousies.  The  Treasury  is  not  within  their  control  { 
they  have  no  command  of  armies  or  fleets — no  patronare 
in  making  appointments— they  are  unconnected  with  the 
Executive  Department — they  are  few  in  number,  and 
have  nothing  to  depend  upon  but  their  virtue  and  the  inde- 
pendent exercise  of  their  legal  intelligence.  If  the  stream  of 
justice  wUl  not  flow  pure  firom  this  fountain,  where  is  there 
a  spot  on  the  globe  where  such  a  thing  can  be  expected  f 

No,  Mr.  Speaker,  while  the  Judges  behave  welt  which 
they  have  every  inducement  to  do,  the  American  People 
will  not  cast  unmerited  odium  upon  tliem.  But ,  if  yo\i 
pass  the  true  boundary^  then  laxity  begins,  responsibility 
slackens,  the  Court  becomes  too  populous  a  body  to  trans- 
act legal  concerns,  and  complaints  will  exist  To  make 
the  case  more  striking,  I  will  appeal  to  the  House  whe- 
ther, in  their  opinion,  a  court  of  25,  20,  or  15,  could  re- 
tain the  confidence  of  the  People  for  three  years. 

The  increased  number  of  Judges  is  acknowledged  to 
be  iqaperfect,  and  too  large  for  the  investigation  of  fiicts, 
and  not  required  for  the  exposition  of  the  common,  civil, 
and  statute  lawfland  why  sliould  we  adopt  a  system 
which  we  know  to  be  imperfect,  and  change  a  court  which 
we  say  is  competent  to  the  g^reat  judicial  concerns  of  the 
countiy  when  sitting  in  bank  ^  We  should  rather  implore 
the  aid  of  angeb  to  assist  us  in  preserving  it.  It  is  acknow.. 
ledg^  to  be  a  system  that  must  be  abandoned.  Some  say 
we  canpotget  any  th'mg  better  than  the  Bill  reported  i 
and  why  can  we  not?  Do  we  try  ?  The  object  of  the 
motion  to  recommit  has  this  end  in  view. 

Mr.  Speaker,  I  cannot  reconcile  my  mind  to  this  Court 
of  ten  Judgpes.  All  the  worid,  almost,  has  been  search- 
ed over  for  an  example,  but  in  vain.  Ingenuity  has  been 
exhausted — three  Courts  in  England  have  been  put  to- 
gether to  form  a  sample  for  us  ;  but  it  is  known  that, 
when  the  twelve  Judges  are  giving  advice  to  the  House 
of  Peers,  they  compose  no  Court,  and  that  their  opinions 
are  not  bindmg.  When  they  are  performing  the  real 
functions  of  theu*  office,  they  act  in  small  business  bodies. 
The  House  of  Lords  is  not,  properly  speaking,  a  business* 
Court,  nor  the  Senate  of  New  York.  The  Governor  of 
Pennsylvania  has  asked  the  opinion  of  the  Judges  ;  but 
even  if  they  had  complied,  with  form  and  ceremony,  in  a 
collected  body,  it  would  have  been  no  Court  The  hono- 
rable member  fi^m  Illinois  (Bffr.  Cook)  seems  to  think 
that  he  has  found  it  under  the  Articles  of  Confederation  ; 
but  either  he  or  I  am  eg^^ously  mistaken  on  this  sub- 
ject In  die  first  place,  it  was  not  a  Court,  strictly  so 
called — it  tried  no  jury  causes,  nor  had  it  a{»peUate  juris* 
diction  from  any  Court  that  did^  It  was  similaf  to  the 
Board  of  Commissioners  on  the  Spanish  Claims,  or  the 
Bond  of  Commissioners  to  settle  the  boundary  between 
Eng^d  and  this  countiy.  Indeed,  in  the  language  of 
the  Articles  of  the  Confederation  itself,  they  are  call- 
ed Comtniasioners  or  Judg;^  No,  Mr.  Speaker,  from 
all  the  civilized  parts  of  the  world,  from  whence  we 
have  derived  our  knowledge  of  jurisprudence,  and 
the  blessing^  of  an  independent  judiciary^  we  know  not 
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of  one,  which  I  would  call  a  business  Court,  that  has  been 
composed  of  ten  men. 

]  disclaim,  as  much  as  any  one  can  do,  the  idea  of  a 
strict  judicial  representation  ;  but  still,  when  talents  are 
equal,  there  should  be  a  judicious  selection  of  the  Judges 
from  the  different  parts  of  the  Union  ?  public  opinion  re- 
quires it,  and  it  has  been  the  practice.  But  see  the  ef- 
fects of  the  bill  reported  by  the  Judiciary  Committee  : 
tliere  will  be  four  Judges  in  the  West— one  in  Maryland, 
two  in  Virginia,  and  one  further  South— and  the  States  of 
Delaware,  New  Jersey,  New  York,  and  New  England, 
with  all  their  population,  wealth,  and  enterprise,  in  agri- 
culture, manufactures,  and  commerce,  and  firom  whence 
so  large  a  portion  of  tlie  revenue  of  the  country  is  de- 
rived, are  only  to  be  accommodated  with  two  Judges  of 
the  Supreme  Court 

Air.  Speaker,  the  day  may  come,  and  the  question 
whicli  cannot  now  be  anticipated,  may  come,  but  I  can- 
not foretell  either  the  day  or  the  question — but  the  ques- 
tion may  come  and  be  settled  in  tlie  Supreme  Court,  in 
which  this,  large  portion  of  the  Union  will  take  an  inter- 
est, and  how  can  satisfaction  be  expected,  when  such  a 
large  majority  of  the  Judges  are  over  the  Maryland  line  ? 
Time  may  clian^e  this  inequality  a  little,  but  not  much. 

Four  Judges  in  the  Western  country  !  where  the  whole 
repi-esenlation  is  but  a  little  more  than  the  representation 
from  the  Western  District  of  New  York,  Pennsylvania, 
and  Virginia ;  which  sections  of  countiy,  as  important  as 
they  are,  liave  received  no  countenance  by  the  reported 
bill !  These  extreme  inequalities,  so  unfavorable  to  the 
places  I  have  just  mentioned,  and  to  the  whole  Northern 
and  Eastci-n  States,  will  not  be  gratifying  to  tlie  People 
of  those  sections  of  country-,  or  I  am  very  much  mistaken. 

I  have  said,  in  the  beginning,  that  this  subject  had  been 
treated  by  many  as  entirely  a  Western  question — ^biit.how 
is  it  a  Western  question  ^  Is  not  the  adoption  of  a  per- 
mament  Judicial  System  for  the  country,  as  interesting  to 
Maine  as  to  Missouri  ?  The  braver)'  of  tlie  West  is  not  in- 
volved in  this  question,  nor  would  I  give  them  in  legis- 
lation, any  peculiar  advantage  for  it  The  American  will 
fight  every  where.  But  they  have  given  us  a  new  coun- 
try, with  which  tlie  old  States  can  trade  with  more  advan- 
tage than  with  foreign  countries,  and  1  think  it  is  the 
true  policy  of  tlie  Government  to  aid  them  in  their  great 
leadincf  communications  among  themselves  and  with  the 
rest  of  the  Union,  and  to  give  them  but  a  reasonable  share 
of  the  Judges  of  the  Supreme  Court. 

Mr.  Speaker,  on  a  subject  which  has  been  so  much  ex- 
hausted, I  have  reason  to  thank  the  House  for  theu*  atten- 
tion, and  I  will  hcr^  conclude. 

Air.  AlARKELIi  then  rose  and  said,  he  supposed 
that  the  question  to  be  determined  was  as  to  the  mc  - 
rits  of  the  bill  as  it  bad  been  reported  to  tiie  House, 
and  his  only  apology  for  addressing  the  House,  was  the 
importance  of  tlie  subject  For  he  deemed  it  the  duty 
of  every  member  who  was  opposed  to  the  bill,  to  raise 
his  voice,  however  feeble  it  might  be,  against  its  passage. 
It  became  neccssar>  for  them  to  determine,  not  whether 
tliis  was  the  only  provision  that  could  be  made  to  satisfy 
die  wants  of  this  countiy,  but  whether  it  was  the  best 
which  could  be  made ;  and  here,  Mr.  M.  said,  he  might 
be  permitted  to  remark,  that  the  arguments  of  the  gentle- 
men wiio  had  advocated  this  bill  had  generally  been,  not 
whether  this  was  the  best  provision,  but  whether  it  was 
the  only  one  that  could  be  made  to  remedy  the  evils  which 
were  the  subject  of  complaint  from  the  Western  States. 
That  evils  existed  under  the  present  system,  in  the  West- 
cm  countrj',  he  did  not  pretend  to  deny.  He  admitted 
that  such  was  the  fiict  ?  but  when  they  came  to  an  exami- 
nation of  the  remedies  which  ought  to  be  provided  for 
these  evils,  the  question  would  arise,  what  was  the  best 
remedy?  And  he  must  say,  tlie  Chairman  of  the  Judi- 
ciary Committee  had  fairly  stated  the  question.    TluLt 


gentleman  had  not  argued  the  question,  as  if  the  present 
provision  was  the  only  one  which  can  be  made  to  remed) 
the  existing  evil ;  but  most  of  the  gentlemen  from  the 
West,  had  so  ai^ed  it. 

Mr.  M.  said,  m  his  view,  the  question  was,  whether 
this  was  the  be*t  remedy  tliat  could  be  provided  ?  And, 
on  that  question,  he  was  sorry  to  be  obliged  todifier 
from  the  respectable  Judiciary  Committee.  Hchumbl) 
conceived  that  another  and  a  better  remedy  could  be  pro- 
vided for  the  evils  tliat  existed— one  which,  whilst  it  re- 
moved all  the  evils  which  were  tlie  subject  of  compliiot 
in  the  Western  Country,  would,  at  the  same  time,  pre* 
serve  the  respectabilty  and  responsibihty  of  the  Supitme 
Court  of  the  United  States. .  And  his  principal  objoctimi 
to  the  passage  of  this  bill,  was,  that  the  respectabilty  and 
responsibility  of  that  Court  would  be  thereby  jeopardized. 
To  satisfy  himself  and  the  House  of  the  tnith  of  this  as- 
sertion, he  would  barely  avert  to  some  principles  which 
he  conceived  to  be  well  established,  not  only  from  the 
page  of  all  histocy,  but  from  the  passing  events  of  the  pre- 
sent day.  In  all  fVee  Governments,  3i^  Legislative,  tbc 
Judicial,  and  the  Executive  Departments,  ought  to  be 
vested  in  different  hands,  and.  be  independent  of  each 
other.  Mr.  M.  asked  what  would  the  precedent  about 
to  be  established  by  tliis  bill,  1-ead  to  *  It  would  lead  to 
the  dangerous  consequences,  tl^at  the  Judicial  UeparmcBi 
of  this  Government  might  become  dependent  on  the  U- 
gislative  Department;  and  it  would  require  but  a  few 
words  to  explain  in  wliat  manner  this  would  happen.  If 
the  principle  of  this  bill  were  established,  the  Judgci 
might  be  multiplied  to  an  indefinite  number ;  and,  when* 
ever  it  should  Imppen,  tliat  any  dec'isipn  made  by  the  Su- 
preme Court  should  be  obnoxious  to  the  Congress  of  tJiis 
nation,  all  that  Cong^ss  would  have  to  do  would  be  u> 
say  we  do  not  agree  with  the  Supreme  Court  in  tbeir 
decision ;  we  are  desinous  that  it  sliould  be  reverscJ, 
and  we  will  multiply  the  number  of  Judges,  who  will  over- 
rule the  decision  which  has  been  made.  Suppose,  Mr- 
M.  said,  the  Judiciary  Department  of  this  Govemiaent 
should  make  a  decision,  that  a  law  passed  by  Congits» 
was  unconstitutional,  and  that  this  law  involved  deeply 
the  feelings  of  Congress,  and  they  were  determined  to 
carry  the  law  into  execution,  what  would  they  do '  Tky 
would  appoint  five  or  ten  new  Judges,  in  order  to  overroW 
this  decision.  Congress  might  also  determine  where  th«sc 
Judges  should  be  located ;  they  might  locate  them  in  Ivea- 
tucky,  Tennesee,  or  New  York,  or  where  they  pleaseA 
And,  Mr.  M.  said,  it  was  placing  it  in  the  power  of  Coo- 
gress  to  decide  a  constitutional  principle,  which  ought  to 
be  determined  by  the  Judiciary  of  this  countij*  on^'*   . 

But  to  ascertain  how  this  question  ought  to  be  detemm- 
ed,it  vould  be  necessar}'  to  examine  theargumcntsthalB* 
bcei^rged  in  favor  of  the  bill  as  it  had  been  reported  «» 
in  favor  of  the  system  which  was  proposed  bj-the  resolution 

What  were  tlic  arguments,  Mr.  M.  asked,  that  had  been 
adduced  in  favor  of  the  system  that  had  been  reported^ 
tlie  Judiciary  Committee  ?    The  principal  one  was,  ^ 
making  the  Judges  perform  Circuit  duties  was  ''^^.^^^ 
lated.to  make  them  good  Judges.  This,  Mr.  M.  cona^ 
to  be  the   most  important  arg^nent  in  favor  of  the  bui! 
but,  fi^ught  as  he  conceived  the  bill  to  be  with  ^^?J" 
sequences,  another  system  could,  he  said,  be  piQ**^ 
which,  whilst  it  remedied  the  evils  which  were  ^^  P*^ 
the  subject  of  complaint,  would  avoid  other  c'*^^ 
would  answer  all  the  purposes  of  the  system  P'^y**'^^ 
the  present  bill.     Must  they  be  told,  Mr.  M.  sm4  ^^ 
make  a  good  Judge,  it  was  necessary  that  be  diooU  P^' 
form  Circuit  duties  '    Who,  that  had  been  «^iitaj**' 
yer  until  he  had  reached  the  age  of  fifty,  required  th«^^ 
ercisc  of  circuit  duties  to  make  him  a  good  Ja^P     *.^ 
lawyer,  who  had  paid  attention  to  the  duties  of  the  ^^^. 
Courts,  who  luul  road<i  it  his  prufessioii,  the  business  »  "» 
Ufa— it  surely  would  not  be  necessary  to  continue  hi»  ^ 
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the  businesf  ci  Cireuh  Court  duties,  to  make  him  acquaint* 
ed  with  that  which  he  must  afa-eady  know. 

U  had  been  said  to  be  an  uniform  system.  But,  Mr.  M.  said, 
it  had  already  been  sufficiently  shown  to  the  House  that  it 
would  not  be  so.  The  districts,  which  had  been  referred  to, 
showed  that  it  was  not  calculated  to  make  an  uniform  sys- 
tem, which  Mr.  M.  expressed  himself  m  favor  of 

It  had  been  urged,  tnat  this  ^stem  was  the  least  expcn- 
ii^c,  and  would  give  the  least  patronage  to  the  Executive 
of  this  country.  But,  was  it  so  ^  He  had  idways  thought 
tluit  patronage  depended  not  so  much  on  the  number  of 
officers  to  be  created,  as  on  the  amount  of  pay  which 
would  be  received  by  them.  Whether  th«y  adopted  the 
District  system,  or  the  system  of  separating  the  district 
from  the  term  duties,  there  would  be  found  to  be  but 
little  difference  in  pobit  of  expense.  Mr.  M.  said,  he 
would  not  stay  to  examine  as  to  dollars  and  cents,  which 
was  the  most  or  the  leaft  expensive  of  these  systems :  for 
there  were  considerations  ftr  more  important  to  be  attend- 
ed to  in  decisions  of  this  kind. 

But  they  were  told  it  was  necessary  to  adopt  the  present  bill 
as  it  had  been  reported  by  the  committee,  because  it  would 
distribute  justice  equally  throughout  the  United  States. 
Equal  justice  !  said  Mr.  M.  Would  the  bill  distribute  jus- 
tice equally  ?  He  conceived  that  the  mtem  which  was 
calculated  to  dispose  of  the  business  in  the  Courts  of  this 
country  was  best  calculated  to  do  justice  to  the  coun- 
tiy— -the  system  separating  the  duties  of  the  Term  and 
Circuit  Judges,  he  thought  was  the  one  which  tended  to 
prosecute  business  with  the  greatest  despatch,  and  it  was 
such  a  system  that  was  needed  by  the  Western  People. 

But  they  had  been  told  that  experience  had  proved  that 
the  system  of  separating  the  duties  of  the  Term  Judge 
irom  tho^  of  the  Circuit  Judge,  was  an  impolitic  one,  and 
the  State  of  New  York  had  been  referred  to,  to  shew  the 
eorrectness  of  the  inference.  Mr.  M.  said  he  was  sorry  that 
the  gentleman  who  made  this  reference  should  have  pro- 
ceeded to  draw  his  inference  without  being  acauainted 
with  all  the  fkcts,  or  he  would  have  drawii  a  very  different 
ii^crence.  The  experience  of  the  State  of  New  York  had 
taught  them  that  the  wisest  policv  was  to  separate  the 
duties  of  the  Judges  in  Term  m>m  the  duties  of  the  Judges 
of  Circuits. 

This  s)-8tem  had  enabled  the  present  Court  of  the  State 
of  New  York  to  dispose  of  a  long  calendar  of  causes,  whicli 


Mn  M.  said  he  had  stated  his  prindpal  objection  to  the 
bill  as  reported  by  the  committee,  which  was,  that 
thfc  system  created  a  want  of  responsibilhy.  Were  they 
to  be  told,  in  this  enlightened  age,  that  numbers  in- 
creased responsibility  instead  of  diminishing  it  f  That  the 
contrary  was  true,  was  well  established  by  all  histor>', 
and  it  was  only  necessary  to  appeal  to  the  good  sense  of 
every  member  of  the  House  to  corroborate  it  M'hat !  an  in- 
crease of  responsibility  created  by  an  increase  of  numbers  ? 
This  was  a  doctrine  entirely  new  to  him,  and  one  which  could 
not  be  supported  by  experience,  on  any  rationad  principle. 
This  wantofresponsibilty,  Mr.  M.  said,  arose  from  tlie  grade 
of  talents  which  was  called  into  action.  Was  it  by  multi- 
plying numbers  that  the  talents  which  were  caUed  into 
action  were  increased  ?  No.  By  multiplying  the  numbers 
of  an^r  body,  whether  in  the  Legislative,  or  Executive,  or 
Judicial  Department,  the  motives  which  induced  men 
of  talents  to  embark  in  that  Department,  would  be  di- 
minished ;  and  here,  Mr.  M.  said,  he  could  not  avdd  ait 
argument  which  had  been  stated  by  the  Chairman  of  the 
Judiciary  Committee,  connected  with  the  present  biU. 
It  was,  that,  if  wrong  decisions  should  be  made,  they 
might  at  all  times  be  rectified.  This,  Mr.  M.  said,  was  a 
new  doctrine  to  him.  He  did  not  intend  to  enter  the  lists 
with  the  Chairman  of  the  Committee  on  points  of  law,  but 
he  might  askhim  to  refer  to  any  writer  on  law,  who  lud  ev- 
er sanctioned  such  a  doctrine,  Could  a  principle,  which  had 
been  decided  by  a  Court,  ever  be  decided  in  a  different 
manner  by  the  same  Court,  before  that  principle  had  been 
overruled  by  a  superiw  tribunal } 

Thb  was  a  doctrine,  he  repeated,  which  was  at  vari- 
ance with  all  the  principles  laid  down  by  those  writers 
from  whom  they  had  derived  most  of  their  notions  on  law. 
It  was  alM>  at  variance  with  the  opinions  expressed  in  the 
adjudications  of  the  greatest  Judge^  in  the  Country.  Could 
a  court  one  day  decide  a  question  one  way,  and  the  next 
day  decide  the  same  question  another  way,  under  the 
same  circumstances,  and  the  same  state  of  fticts  ?  He  had 
always  supposed  that  a  decision  of  a  Supreme  Court  must 
be  received  as  the  law  of  the  land,  until  that  deciaon  waa 
overruled  by  some  superior  tribunal,  if  there  were  any ; 
or  until  some  statutory  provision  was  made,  where  the  Le- 
gislature had  the  nower  to  produce  an  alteration. 

Mr.  M.  said,  if  tne  bill  passed  in  its  present  state,  it  waa 
all  important  that  this  argument  should  not  accompany  it. 


had  been  entailed  upon  it  by  the  old  system.  It  would  be  I  without  being  protested  aspainst :  for  it  would  give  tne  new 
found,  by  a  reference  to  fiicts,  that,  under  the  old  Circuit   '^-—  "-»^ •.  — ..iJr  j-_r_-  ,«t...^L       ......       . 

system,  the  calendar  had  been  constantly  accumulating, 
and  four  or  five  hundred  causes  were  undisposed  of  at  eve- 
ry term,  and  that  number  were  turned  over  to  the  new 
system  under  the  new  constitution  of  that  State — and  what 
was  the  result?  Instead  of  having  their  calendar  accumulat- 
ing" from  term  to  term,  every  cause  that  was  ready  for  ar- 
^ment  had  been  despatched.  This  had  been  the  result 
ftt  the  two  last  terms,  and  this  was  brought  about  by  the 
system  now  existing  in  that  State  ;  the  same  system  that 
-vras   proposed  by  the    present  resolution.     GenUemen 

might  be  assured  that  the  j)resent  system  in  New  York 

nve  fUn  satis&ction « it  was  the  only  one  which  was  calcu- 

&ted  to  dispose,  and  which  had  disposed  of  the  long  list 

of  cmuses  turned  over  to  it  by  the  old  Circuit  system. 
But,  Mr.  M.  said,  there  was  another  argument  which 

had  been  urged  in  fiivor  of  the  bill  as  it  had  been  reported 

by  the  Judiciary  Committee.  That,  ih>m  the  present  situa- 

ti<m  of  commercial  affairs,  the  Western  country  must  be 

indebted  to  the  Atlantic  coast  in  the  sum  of  five  or  six  mil- 

Ilonsof  do]lan,and  that  theEastwould  be  aided  in  collecting 

ttacir  debts.  This  argunent  would  have  come  with  a  beC- 

t<;x  grace  from  the  merchants  of  the  East — a  class  of  citi- 
lynx-eyed  as  any  other  in  watching  over  their  own 
t  but,  coming  as  it  did,  firom  gentlemen  of  the  le- 
ion  of  the  West,  he  would  ask  if  it  were  enti 


Court  all  the  power  it  could  desire.  What  tribunal  is  there  in 
this  Country  that  is  superior  to  the  Supreme  Court }  Is  there 
any?  Or  shall  it  be  said  that  we  will  erect  one  in  the  Legis- 
lative Department  of  this  Government  >  Mr.  M.  said,  he 
conceived  it  would  not  be  contended  by  any  member  of 
the  Judiciary  Committee,  that  such  a  principle  would  be 
adopted. 

They  had  been  told  by  different  members  from  the 
Western  States,  that  they  claimed  this  passage  of  this  bill 
on  notions  of  pride.  On  notions  of  pride  !  He  would 
put  this  question  home  to  every  member  of  the  House. 
They  were  told  they  laid  claims  to  a  representation  on 
the  Judicial  Bench  on  their  notions  of  pride.  What 
would  the  argument  lead  to  >  Why  to  this  :  If  the  West^ 
em  country  daimed  to  be  represeirtbd  on  notions  of  pride, 
then  they  ought  to  be  wilhng  to  extend  the  same  no- 
tion to  every  other  part  of  the  country.  But  in  the  West- 
em  Districts  of  Vin^nia  and  Pennsylvania,  and  in  the 
N^tiiera  District  of  New  York,  they  had  not  this  Judge 
who  enjoyed  thb  privilege.  What  should  they  say-— 
when  the  gentleman  from  Lousiana  had  claimed  it  firom 
notions  of  pride,  as  had  been  said  aho  by  the  Representa- 
tives from  Ohio  and  IlHncns— what  should  they  say  from 
the  Northern  Disuict  of  New  York,  where  they  had 
nothing  but  what  those  gentiemen  would  call  a  little  Dis- 
trict Judge,  or  a  mere  land  coorniiasioner,  as  he  had  been 
^ad  to  the  consideration  it  would  have  received,had  it  ema- 1  termed^  And  he  adverted  to  this,  not  because  they  were 
nftted  from  those  who  were  vno9t  deeply  interested  in  it  >  I  d^«««t?-3fied  with  their  prenent  Judge  tntlttt 
Vol.  U.— 69 
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is  ft  fDftn  of  Ulent  and  integrity,  and  the  Diitrict  felt  proud 
of  him—but  in  ftnswer  to  the  argument  which  had  been 
urged  on  ^is  floor,  in  &vor  of  the  present  biU,  on  nodoni 
of  pride.    If  gentlemen  would  legislate  on  such  notions. 


to  issue  roilitsiy  wsfrants,  and  to  s^fisfy  the  dsbns  of 
Revolutionary  soldiers,  out  of  teiiiUwy  6ras  ceded.  In 
1796,  Tennessee,  including  within  her  Bmits  the  territocy 
thus  ceded  by  North  Cuolina,  was  admitted  into  tlie 


what  were  they  to  say  in  the  Northern  District  of  New  i  Union  as  a  free  and  soverei^  State,  and  was  placed  upoa 


Yoric?  Orshall  we  betold,aaid  Mr.  M.  that  they  graduate 
their  notions  of  pride  by  one  State,  and  ours  by  another  ? 
But  let  me  tell  gentlemen,  we  claim  as  much  laudable  pride 
in  New  York  as  we  are  willing  to  allow  to  them.  Sir,  shall 
we  legislate  on  this  all-^important  subject,  on  our  notions 
of  pride  ?  It  is  a  novel  and  a  dangerous  doctrine,  and  one 
wmch  I  had  hoped  never  to  have  heard  announced  on  this 
floor.  But,  Sir,  if  the  bill  pass  in  the  shape  in  which  it  is 
reported  by  the  Committee  on  the  Judiciary,  I  can  assure, 
the  gentlemen  of  the  West,  that  they  will  hear  the  still 
smaU  voice  of  the  Northern  District  of  New  York,  repre- 
sented as  is  by  some  twenty  Representatives,  which  will 
not  call  in  vain  at  then*  doors.  Notions  of  pride.  Sir,  in- 
troduced into  one  of  the  most  important  Departments  of 
our  Government !  It  has  been  boldlpr  asserted,  they  mean 
to  legislate  from  their  notions  of  pnde  !  I  would  ask.  Sir, 
if  such  notions  were  ever  uttered  in  this  Hotise  before  ? 
They  are,  sir,  utteriy  untenable.  There  are  other  and  va- 
rious reasons,  whidi  would  operate  against  this  system  ; 
but  as  they  have  been  sufficienUy  adverted  to  by  other 
gentlemen  who  have  addressed  the  Committee,  I  do  not 
design  to  detain  the  House  at  this  time,  by  ofiering  any  fVir- 
ther  remarks. 

Mr.  BURGBS  then  rose  to  address  the  House  ;  but  ex- 
pressing a  sense  of  indispo»tion  andlatigue,  on  motion  of 
Mr.  PEARCE, 

The  House  adjourned. 


MoirsAT,  Jakuart  23, 1826. 

Mr.  POLK  presented  the  memorial  of  the  Legislature 
of  the  State  of  Tennessee,  prating  of  Congress  a  relin- 
quishment of  the  title  of  the  United  States  to  certain  va- 
cant lands  within  the  terrritoiy  of  that  State  ;  to  be  appro- 
priated by  the  Legislature  thereof,  to  tiie  purposes  of 
education. 

Mr.  POLK  moved  that  the  memorial,  together  with 
one  of  a  similar  character,  and  upon  the  same  subject, 
presented  at  the  first  sesuon  of  the  Eighteenth  Congress, 
now  on  the  files  of  the  House,  and  which  had  not  been 
firadlj  acted  on,  might  be  referred  to  a  select  committee. 
Mr.  M'COY  said,  he  did  not  see  the  necessity  of  refer- 
ring the  memorials  alluded  to  to  a  select  committee.  It  oc- 
curred to  him  that  the  Committee  on  the  Public  Lands 
was  the  one  to  which  they  should  be  referred.  He  there- 
fbre  moved  their  reference  to  that  committee. 

Mr.  POLK  said,  that  he  apprehended  the  gentleman 
from  Virginia,  in  moving  tiie  reference  of  the  memoruls 
to  the  stiuiding  Committee  on  the  Public  Lands,  did  not 
antidpate  the  great  Ubor  which  would  devolve  upon  the 
comnuttee  to  whom  this  subject  was  referred,  in  exam- 
imng  the  numerous  and  complex  land  laws  as  well  of  the 
State  of  North  Carolina  as  of  the  State  of  Tennessee,  ne- 
cessarily connected  with  the  subject-matter  of  tiie  me- 
morials, and  the  examination  of  which  it  was  important 
to  make,  in  order  to  enable  Congress  correctiy  to  under- 
stand and  decide  upon  the  application  made  by  the  Sute 
whldi  he  had  the  honor  in  part  to  represent    He  would, 
for  the  information  of  the  House,  briefly  state  the  history 
of  those  laws,  slid  the  nature  of  the  present  application 
to  Congress,  contained  in  the  memorials.    In  1789,  the 
State  of  North  Carolina,  as  well  as  some  of  the  other 
States  m  the  Union,  ceded  to  the  Government  of  thp 
United  States  a  portion  of  their  unsettied  territory,  witii 
a  view  to  aid  the  General  Government,  then  embarrassed 
in  its  financial  concerns,  to  pay  off  a  portion  of  the  debt 
contracted  in  the  war  of  the  Revolution.    But  North  Ca- 
rtrfina,  in  her  ac^  of  cession,  reserved  to  herself  the  right 


an  equal  foothig  with  her  sirter  States,    bi  1804^  a  coai* 
pact  was  entered  into  between  tfie  States  of  North  Caro^ 
lina  and  Tennessee,  which  was  subsequently  i^itified  by 
Congress,  whereby  Tennessee  was  authorized  and  UDder->^ 
took  to  issue  grants  and  perfrct  titles,  on  all  the  bona  fide 
claims  of  North  Carortna,  chargeable  upon  the  teiiiUjay 
within  her  limits  by  virtue  ofthe  cession  act  of  ITS9. 
The  (xoremment  ofthe  United  States bemg  wdl  satisfied 
of  the  importance  of  education  among  the  great  body  of 
the  People  in  a  Government  like  this,  and  tiiat  the  secU- 
rity  and  durability  of  all  our  Republican  institoti  10  nmst 
rest  upon  an  intelligent  and  virtuous  yeomamr,  bud,  plu- 
vious to  that  time,  adopted  the  poKcy  of  making  libeiml 
donations  to  the  several  States,  wr  the  promotion  of  lemm- 
ing and  the  difiusion  of  science.  The  same  poRcy  has  been 
since  pursued  ;  and  the  same  liberality  was  intended  to 
have  been  extended  to  Tennessee,  that  has  been  to  lier 
sister  States ;  and,  for  tlus  purpose,  by  an  act  of  Con- 
gress, passed  in  the  year  1806,  six  hundred  and  fotty 
acres  of  land  were  directed  to  be  laid  off  within  every  six 
miles  square,  in  a  given  territory,  within  the  ImAm  of 
Tennessee,  designated  in  the  act  to  be  appropriated  to 
the  use  of  schools,  for  the  instruction  of  chOdren,  forever. 
This  benevolent  donation  of  Congress,  owmr  to  the  great 
number  of  North  Carolina  clahns  chargeable  upon  the 
territory  within  which  the  school  lands  were  directed  to 
be  laid  off,  and  fW>m  other  causes,  had  been  but  paitiftllv 
realized.    But  fow  of  the  school  tracts  have  been  laid  o^ 
and  thus  a  g^at  deficiency  exists  in  the  amount  <if  school 
lands,  intended  to  be  given  by  the  act  of  Congreao  of 
1806  to  the  State  of  Tennessee,  for  the  purposes  of  edu- 
cation.   It  was  to  supply  that  deficiency  that  the  Stj^e  of 
Tennessee,  by  the  memorial  of  her  Legislature,  preseofted 
at  the  first  session  of  tiie  Eighteenth  Congress,  and  hv 
memorial  which  had  just  oeen  presented,  adopted  at 
recent  sessson  of  her  Legislature,  asked  of  the  Con|p< 
of  the  United  States  a  r^inquishment  of  titie  to  the 
rosining  \*acant  and  unappropriated  lands  within  her  fimxts, 
proviaon  having  been  ihade,  as  she  believed,  for  the  sa- 
tisfiiction  of  all  the  bona  fide  claims  of  Noi^  Caroliiia. 
The  remaining  lands  that  were  vacant,  were  generalhr  Te- 
ry  poor,  lay  in  detached  parcels,  and  would  be  no  object 
to  the  United  States ;  but,  if  put  at  the  dbposttion  of  the 
State  of  Tennessee,  would  in  part  supply  tiie  defidency 
which  existed  in  the  school  fond.     At  the  first  sesooo  Of 
the  F/ighteenth  Congress,  when  this  subject  was  first  pre- 
sented to  Congress,  Mr.  P.  aM,  he  understood  aonie  dSff- 
ficutty  had  existed  in  consequence  of  certain  cbuois  aot 
having  been  satisfied,  which  were  issued  to  tiie  Univoai^ 
of  North  Carolina,  predicated  upon  services  rendered  I7 
soldiers  of  the  North  Carolina  line,  who  were  said  to  be 
de.  S  and  whose  blood  was  extinct,  they  having  atd,  m 
was  alleged,  without  leaving  any  heirs  within  ^e  United 
States.     These  claims  the  State  of  Tennessee  had  itfuaed 
to  satisfy  \  oelieving,  as  she  did,  that  they  were  not  pro- 
perly chargeable  upon  the  territory  within  her  fimiC%  by 
the  terms,  and  the  true  intent  and  roeanhig  of  the  Ml  of 
cesaon  of  1789.     This  difficulty,  however,  he  undcniood 
had  been  removed,  by  a  recent  act  of  the  Legtdnttte  of 
Tennessee,  by  wliich  sn  understan<£ng  was  likely  totidLe 
place,  between  the  University  of  Norm  Carolma  and  Ae 
State  of  Tennessee.     From  this  brief  and  impeilect  oat* 
line  ofthe  object  ofthe  memorial;  and  the  hiatoiyof  llie 
land  titles  ofthe  two  States,  (North  Carolina  and  Tmbcs- 
see,)  as  connected  with  it,  he  hoped  the  gentibflOHiftMB 
Vir^nia  would  see  the  great  labor  which  wotddbekKpo*- 
ed  upon  the  Committee  to  whom  tiie  subject  thoola  be 
referred,  and  hoped  he  would  not  fiirther  prta^ 
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«ace  of  the  roemoml  to  tlK  CooiMhtee  on  the  PubUe 
LuMb.    Hiat  Coaunittee  had  ah«Mfy  much  busifiess  be- 
fore it  fir  coniidentioii,  mnd,  he  fetKd»  if  the  memorial 
wat  refenred  to  that  Committeey  it  could  not  be  examined 
and  fepQCted  on,  coaaislentljr  with  their  other  duties  dur- 
ing the  preaent  aeasion.    It  waaa subject  of  considerable 
interest  to  the  People  of  Tenneaaee,  and  could  not  injure 
either  the  General  GoTemment,  or  any  of  the  other  States 
of  the  Union ;  but,  on  the  contruy,  gnmtinr  the  prayer 
•f  the  menona],  would  be  prooMting  the  poicy  pursued 
ever  sinoe  the  fimndation  of  ^e  Govtfnment,  of  diffusing 
knowledge,  and  promoting   education  in   the   aevenu 
States.    But  it  was  unnecessary  to  consider  the  general 
question  upon  a  mere  motion  of  reference;  thatwmild  be 
more  proper^  the  subject  of  oonsidMation  hereafter.     \ 
^elect.committee,  to  whom  he  proposed  to  refer  die  me- 
QMrial  and  who  wouldliaTe  no  o&ier  business  belbre  them, 
could  consider  it  at  an  early  day «  and  after  fully  inresti- 
«tin^  the  subject,  could  report  the  result  of  their  deb- 
beratx>ns,  so  as  to  hare  the  subject  finally  acted  on  dur- 
ing the  present  aesoon.    He  hoped,  therefore,  that  the 
motion  he  had  made  to  refer  the  subject  to  a  sdect  oom- 
latttee^  wddd  pretaiL 

Mr.  COCK£  hoped  that  his  ftiend  from  Viiginia 
would  withdraw  his  motion.  He  had  hitherto  oo^e 
rmted  with  that  gentleman  in  resisting  references  to  Se- 
lect Committees,  when  he  judged  that  the  subjects  could 
nn  wen  be  attehded  to  b>  the  Standing  Committees  of 
the  House  ;  but  he  was  persuaded  if  that  gentleman  was 
eequaintcd  with  the  real  state  of  fect8,in  this  case,  he 
would  not  oppose  the  motion  of  his  colleague  (Ifr.  Polk.) 
Ifr.  C  then  corroborated  the  statements  which  had  been 
made  by  Mr.  P.  After  the  titles  under  the  grants  of 
North  Carolina,  had  been  perfected,  little  would  be  left 
bat  a  few  barren  hiUs,  so  that  the  United  States  would 
bmTe  little  or  no  interest  for  the  Committee  on  Public 
JLnnds  to  concern  itself  about  Such  was  the  complexity 
andmukipKcatoi  of  the  bnd  kws  in  Tennessee,  that  he 
oould  assure  the  gentleman,  that  neither  the  Committee 
on  the  Fubfic Lands,  northe  Committee  on  Private  Land 
Chums,  could  possibl^  have  time  to  attend  to  this  subject  { 
and  even  if  a  Select  Committee  should  be  raised,  he  doubt- 
ed whether,  with  then*  utmost  diligence^  they  could  get 
through  the  investigation  of  it  under  a  month. 

Mr.  M'COY  said  a  few  words  in  reply,  when  Mr.  WOr- 
LIAMS  moted  that,  for  the  present,  the  resolution  lie  on 
the  table--but  withdrew  the  motion  at  the  request  of 

Mr.  8AUNDBB8,  who  said  he  wished  his  colleague 
would  withdraw  hs  motion  to  ky  on  the  table.  [Mr.  W. 
then  withdrewthe  motion.]  Mr.  S.  thensaid,  that,  sofer 
aa  concerned  the  Universily  of  North  Carolina,  if  he  was 
ootrectly  informed  aa  to  the  act  of  the  Legidature  of  Ten- 
nessee, the  University  was  no  longer  interested  in  the 
question  now  proposed  to  be  examined  into.  He  was 
wilfing,  therefore,  for  the  gentlemen  to  take  that  course 
wittdk  best  suited  themselves.  He  wished,  too,  that  the 
gentteman  fitmi  Vkginia  would  with^aw  his  motion  to 
refer  the  memonal  to  the  Committee  of  PubUc  Lands,  as 
a  member  of  that  Committee  had  already  informed  the 
House  tluit  they  were  overcharved  with  buMness. 

When,  the  question  being  taken,  the  memonal  was  re- 
ferred to  a  Seleet  Committee,  and  the  following  gentle- 
men  appointed  to  compose  the  same  :  Messrs.  PoLK,^BaT- 
XB,  Boot,  Atuii,  of  Terni.  Houcis,  Pnta,  Davis.' 

MILITARY  ACADEMY. 

The  following  resofation,  offered  by  Mr.  DORSEY, 
was  taken  up : 

Metoittdt  That  the  Secretly  of  War  be  instructed  to 
report  if  the  Corps  of  Cadets  at  the  Military  Academy  at 
West  Point,  can  be  increased  without  incurring  the  ex- 
pense of  emptying  an  additional  number  of  Professors, 
aftd,  if  ao^  to  what  number  the  same  may  be  increased » 


and  the  number  of  applicants  for  admission,  and  dielr 
names^  and  the  States  m  which  they  respectively  reside. 

Mr.  COCKE  thought  that,  if  the  House  asked  for  the 
infonnation  proposed,  it  would  be  no  more  than  feir  to 
look  at1>oth  sides  of  the  account,  and  ace  whether  the 
number  of  Cadets  might  not  be  decreased.  He,  for  one, 
thought  we  had  a  very  good  corns  already— but,  if  gen- 
tlemen pressed  any  measure  whicn  looked  to  its  increase, 
he  should  be  disposed  to  move  that  the  Committee  on  Mi- 
litary Affairs  be  instructed  to  mtroduce  a  biU  to  reduce 
the  present  number  to  one-half,  and  iJso  wished  to  know 
wluit  disposition  had  been  made  of  the  Cadets  we  have 
alreadv — and  he  therefore  proposed  the  following  as  an 
amendment  to  the  resolution  : 

'*  And  that  he,  also,  be  directed  to  report  a  plan  by 
which  tiie  number  of  Cadets  now  authorized  may  be  re- 
duced to  one  hundred  and  twenty-five ;  and  whether- 
each  State  and  Territory  hare  received  a  due  proportion 
of  Cadets  according  to  its  representation  in  Congress." 

Mr.  DORSEY  sud,  he  did  not  rise  for  the  purpose  of 
opposing  any  inquity  respecting  the  reduction  of  the  num- 
ber of  Cadets,  it  any  genUeman  thought  such  an  inquixy 
would  be  usefol — but  he  was  of  opinion  that  a  resolution 
for  that  purpose  should  form  a  distinct  proposition.  He 
certainly  could  not  consent  to  it  in  the  form  of  an  amend- 
ment to  hb  own  resolution.  He  presumed  he  need  hard^ 
Iv  state  the  motives  wtuch  had  induced  him  to  introduce 
the  resolution.  His  main  inducement  was  a  wish  to  guard 
Mpunst  the  clamor  which  had  been  raised,  in  some  parts 
at  the  country,  in  relation  to  this  establishment — particu- 
larly with  req>ect  to  a  partial  enjoyment  of  its  advanta- 
ges by  different  parts  of  the  Union.  He  believed  it  was 
a  feet  that  some  districts  had  not  ever  had  in  that  School 
a  single  Cadet.  His  object  was  an  enlargement  of  the 
number  of  the  corps  by  adding  only  ten  at  the  utmost, 
perhaps  only  five,  to  the  present  number  allowed  by  law. 
He  understood  there  was  a  difference  in  the  construction 
of  the  act  creating  the  Seminary,  as  to  the  number  of  Ca- 
dets allowed  to  be  attached  tort.  He  was  in  fevor  of  so 
adding  to  that  number,  as  that  one  Cadet  would  be  allow- 
ed to  each  Congressional  District,  and  one  to  each  Ter- 
ritory. This  was  his  object  \  and  he  hoped  the  gentle- 
man from  Tennessee  would  not  encumlx^  the  resolution 
by  adding  the  amendment 

Mr.  COCKE  declared  that  he  had  no  disposition  to  en- 
cumber the  gentleman's  resolution — but  he  mought,  when 
the  House  did  call  for  information  in  relation  to  the  achool, 
it  ought  to  call  for  fects  on  both  ndes.  When  these  should 
be  presented  by  the  Department,  the  House  could  judge 
whether  the  corps  ouglit  to  be  enlarged  or  diminisbed. 

Mr.  COOK  thoughtthatthe  first  branch  of  the  amend- 
ment was  improper  in  principle :  it  was  not  surely  the 
phce  of  a  he»d  of  the  Department  to  say  whether  Con- 
gress shall  increase  or  diminish  an  Institution  which  it  had 
created,  and  over  which  it  possessed  entire  control.  The 
mere  opinion  of  a  SecreUiy  of  War  on  this  subject 
would,  ne  presumed,  have  very  little  effect  in  directing 
the  measures  of  the  House— and  he  desired  to  be  under- 
stood as  having,  in  this  remark,  no  personal  allusion  to 
the  gentleman  now  in  office.  He  objected  e^uall^r  to  the 
second  branch  of  die  amendment,  because  it  implied  that 
there  was  some  rule  of  kw  by  which  the  Cadeta  were  to 
be  disteibuted.  Now  the  law  laid  down  no  such  rule  at 
all  {  but  left  the  Secretary  at  entire  liberty  on  Ins  own  re- 
sponnbility  to  take  cadets  fiom  wheresoever  he  diooght 
proper :  the  language  of  the  resolution  went  to  infer  that 
the  Secretary  was  chargeable  with  some  impropriety  in 
the  exercise  of  his  officiu  powers  in  rdation  to  this  school; 
but,  if  the  hw  Idflhim  enthrelv  free,  he  had  a  right  to  act 
freely,  and  could  not  be  called  to  account  where  he  had 
violated  no  rule.  The  resdirtion  seemed  to  him  quite 
onnecessaiy— he  coidd  not  perceive  what  useful  end 
would  be  answered  by  obtaining  the  names  of  the  cadcl» 
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Mr.  McLANE,  of  DeUwmre,  expressed  hb  dissent  both 
to  the  Resolution  and  to  the  amendment    He  was  not 
prepared  to  say  that  the  House  should  establish  any  gene- 
ral rule  as  to  the  apportionment  of  the  Cadets  among  dif- 
feKnt  parts  of  the  Union.    He  did  not  say  this  because 
be  happened  to  come  ftoxa  a  small  State,  but  he  thought 
so  on  general  principles.     He  apprehended,  if  a  nile 
should  be  laid  down  by  Congress,  declaring  that  a  certain 
quota  should  be  allowed  to  each  State,  that  Congress 
might  then  defeat  the  value  of  the  Institution,  and  defeat 
its  primary  object     That  object,  he  held  to  be,  to  give, 
in  tne  first  place,  a  complete  qnilitary  education  to  such 
youiiK  men  as  choose  the  militiuy  profesnon  for  theur  fu- 
ture fife,  and  looked  to  the  army  as  their  field  of  enter- 
prise ;  and  then,  beside  these,  to  give  a  similar  education 
to  others,  who,  thou^  not  actually  entering  the  army, 
might  receive,  and  might  disseminate  through  the  countiy 
g^nendlv,  a  general  notion  of  military  science^— who 
should  dimise  a  militaiy  spirit  in  society,  and  be  prepared, 
in  case  of  exigency,  to  supply  the  materials  for  active 
and  useful  officers.     Such  beiifg  the  object  of  this  valua- 
ble school,  he  thought  that  whenever  a  youth  possessed 
the  proper  natural  qualifications,  and  was  desirous  to  en- 
ter it,  no  regard  should  be  had  to  the  particular  section 
of  country  m>m  which  he  happened  to  come.     The  gr^t 
evil  charged  on  the  administration  of  the  Seminary  by  its 
opponents,  was,  that  young  gentlemen  of  fortune  and  of 
powerfiil  family  connections,  who  bad  no  militaiy  talent, 
and  no  thought  of  a  mihtaiy  life,  had  been  admitted,  to 
the  exclusion  of  young  men  of  narrower  circumstances, 
but  greater  fitness.     He  did  not,  himself,  object  to  young 
men  of  property  bein^  admitted — this  must  be  left  to  the 
discretion  and  responsibility  of  those  who  control  the  mat- 
ter of  admission  \  but  he  thought,  if  the  principle  of  ap- 
portionment should  be  adopted,  it  might  happen  that  a 
youth  who  was  unfit,  might  be  admitted  fit>m  a  particular 
State,  because  that  State  did  not  happen  to  have  its 
quota  then  at  the  Seminary,  while  one  much  more  fit 
was  excluded,  because  the  State  from  which  he  came 
had  its  full  number,    lliis,  he  thought,  would  be  the  na- 
tural and  inevitable  consequence  of  such  a  principle.    He 
was  willine  to  entrust  the  responsibility  of  admitting  ap- 
plicants where  the  law  has  now  placed  it ;  the  power 
ought  doubtless  to  be  exercised  with  impartiality,  and 
with  a  view  solely  to  the  relative  qualifications  of  those 
who  appfied  for  admission. 

At  present,  Mr.  M'L.  said,  he  confined  himself  to  the 
expression  of  general  opinions  only.  Should  the  subject 
be  brought  immediately  oefore  the  attention  of  the  House, 
be  should  g^  much  fiirtherinto  it  He  would,  however, 
now  sav  t^  he  was  prepared  to  extend  rather  than  con- 
tract the  number  of  Cadets  ;  he  viewed  that  school  as 
an  ornament  to  this  nation,and  as  contributing  largely  to  its 
prosperity  and  its  gloiy— as  essential,  absolutely  essential, 
to  its  interest  and  safety.  He  believed  it  was,  taken  as  a 
whole,  one  of  the  best  institutions  under  this  Government 
Mr.  DORSEY  said  it  appeared  to  him  extraordinary, 
that  a  mere  call  for  information  should  be  viewed  as  im- 
plying any  censure  on  the  officers  of  the  Government  He 
certainly  had  no  such  object  in  viev.',  when  presenting 
this  resMution.  If^  indeed,  it  demanded  of  the  Secreta- 
ry how  the  number  of  Cadets  was  divided  among  the 
children  of  powerful  and  influential  citizens,  some  such 
implication  might  be  charged  upon  it  \  but,  asking  for  the 
names  of  the  Cadets,  can  never  be  fairly  so  interpre- 
ted. Many  of  the  applicants  were  lads  from  the  countjy ; 
unknown  themselves,  and  of  parents  equally  unknown. 
At  a  proper  time,  however,  he  was  prepared  to  argue  the 
question,  whether  the  various  portions  of  the  Republic 
were  not  alike  entitled  to  a  proportional  quota  m  the 
number  ^  pupils  in  this  national  school  Was  there  anv 
restriction  in  the  bead  of  the  War  Department,  whitm 
compelled  him  to  receive  an  applicant  wbp  is  unfit,  be- 


cause he  happens  to  come  from  a  particular  part  of  tiie 
country  ?  If  the  institution  is  to  be  maintained,  the  prin- 
ciple of  proportional  admission  would  sooner  or  htcr  have 
to  be  adopted.  The  reputation  of  the  institution  was 
very  high,  and  there  was  not  a  parent  whose  son  looked 
to  A  nmhary  life,  that  did  not  wish  to  send  him  there.  . 
The  gentleman  fixrni  Delaware  had  express^  said,  that 
there  has  been  an  abuse  of  the  power  of  admisaioii,  1^ 
receiving  the  sons  of  distinguished  fiun^es. 

Mr.  McLANE  explained— he  had. not  said  that  thae 
power  was  abused ;  but  that,  if  any  abuse  exirted,  it 
would  probably  grow  out  of  the  principle  of  apportion- 
roent  Nothing  was  further  from  his  intention,  than  to 
charge  any  abuse  upon  the  management  of  this  institn- 
tion.  Its  flourishing  state  was  the  best  answer  to  any 
•uch  charge. 

Mr.  DORSEY  said  he  had  no  objection  to  the  two  Isst 
parts  of  the  amendment  of  the  gentleman  fiom  Tennes- 
see, but  it  was  certainly  proper  that  a  retolutioB  which 
went  to  destroy  the  school,  should  be  m«sented  in  a  fonn 
entirely  distinct  fiwm  one  which  had  tor  its  object  its  inr 
crease  and  improvement 

Mr.  COCKE  briefly  replied  to  a  part  .of  the  observa- 
tions of  Mr.  DORSEY,  and  vindicated  his  motion.  H 
had  been  stated,  he  said,  that  the  principle  adopted  by  the 
War  Department,  for  some  time  back,  was,  to  apportioo 
the  Cadets  according  to  the  representation  of  the  States^ 
on  the  floor  of  this  House.  If  that  rule  had  been  estab- 
lished, Mr.  C.  said,  be  wished  to  see  how  frr  it  had  been 
followed  in  practice.  Were  this  institution  confined  in 
its  operation,  to  the  education  of  those  who  were  unable 
to  obtain  it  by  their  own  means,  he  should  have  less  ob^ 
jection  to  it  than  he  now  felt  But,  said  he,  take  up  the 
list,  and,  so  fiu*  as  my  information  extends,  there  are  Tery 
few  indeed,  of  that  description,  to  be  found  upon  it  He 
did  not  impute  blame  to  the  appmnting  officer  for  tfaia: 
for  it  was  impossible  that  he  would  know  whether  tbe 
parents  of  the  applicants  were  persons  of  fortune  or  not ; 
but  the  fiu^t  was  as  he  had  stated  it. 

There  had  been  a  report  required  from  the  War  De- 
partment, at  this  session,  shewing  the  number  and  naiwew 
of  Cadets  admitted,  and  the  number  that  hod  gradiAted, 
been  dismissed,  or  resigned.  Mr.  C.  said,  he  should  wish 
to  have  that  document  before  tbe  House  when  this  ooli- 
ject  was  considered.  So  desbable  was  it  to  refer  lo  it, 
that  Mr.  C.  expressed  a  wish  that  the  g^tleman  from 
Maryland  would  himself  move  to  lay  his  resolution  on  Ibe 
table,  until  this  document  should  be  befinre  the  Hooae. 

Mr.  DORSEY  said,  if  hb  proposition  was  to  da  any 
act  respecting  the  Militaiy  Acaoemy,  he  should  have  oo 
objection  to  tlie  resolution's  lying  on  the  table  ;  but,  bc- 
inga  mere  call  for  infonnation,  he  did  not  see  any  ~ 
dent  reason  fiir  this  course. 

Mr.  HAMILTON  did  not  rise  to  discuss  the 
ject  of  the  Military  Academy  at  this  time,  beio^ 
aware  that,  in  the  coiffse  of  the  sesaon,  an  wx 
might  arise  when  it  might  be  (Bscussed  with  more  pra- 
priety,  and  with  the  probability  of  the  discuoion  ter- 
minating in  a  result  more  definite  in  its  character  tfam  tbe 
adoption  or  rejection  of  the  motion  now  pendii».  He 
rose  onl^  to  state  the  &ct,  that,  in  pomt  or  practice,  tiie 
rule  which  had  been  urged  upon  the  House  as  a 
one  by  the  gentleman  from  Maiyland,  had  been 
into  effect,  by  (Mr.  H.  believed)  as  impartial  an 
nistration  of  the  instittftion  as  could  well  have 
place.  It  would  be  onlv  necessary  fbr  gentlemen  to  Tt£er 
to  the  Army  Register,  ttook  ime  to  time,  to 
selves  of  the  fact  He  wma  also  convinced,  for 
that  there  had  not  existed,  in  regard  to  the  MihtM|F 
demy,  a  sort  of  abuse,  in  selectmg  for  the  objetitaaf  sis 
instruction,  persons  wbo^  by  reason  of  their  o|iiUnce» 
were  unworthy  of  tbe  bounty  of  the  Government.  He  dsA 
pot  himself  pretend  to  know  yrbai  aic  the 
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of  the  parents  of  so  many  individuals  as  compose  the 
e<Mps  of  Cadets ;  but  he  had  reason  to  believe  that,  in 
cases  where  (all  other  things  beings  ^ual)  the  claims  of 
applicants  were  nicely  balanced*  ajod  the  Department  was 
loft  to  exercise  its  feelinss  in  (he  selection,  the  boy  who 
was  friendless,  who  was  destitute,  who  was  an  orphan,  had 
been  taken  in  prefOTence  to  him  who  was  less  dependent, 
and  had  other  means  of  support  Where  there  has  ever 
been  a  violation  of  tliat  pnnciple,  said  Mr.  H.  it  will  be 
founds  probably,  on  examination,  that  it  has  been  at  the 
pressing  solicitation  of  ourselves-— of  the  members  of  this 
Hoose.  And,  I  will  add,  if  there  have  been  any  abu^e  in 
the  selection  of  Cadets,it  is  mainly  attributable  to  the  mem- 
bers of  this  House  and  of  the  other  Body — nine  out  of  ten 
of  the  appointments  bein^r  made  under  their  influence, 
or  under  the  influence  and  authority  of  recommendations 
which  they  bring  to  bear  on  the  Department.  Before  we 
impute  abases  to  others,  let  us  take  the  mote  from  our 
own  eye.  Let  us  aay,  tiiese  appointmenta  shall  not  be 
made  at  the  recommendation  of  members  of  this  House, 
&c-*though,  in  making*  such  recommendations,  hitherto, 
Mr.  U.  had  no  doubt  that  members  had  generally  exer- 
cised a  sound  discretion.  Mr.  H.  concluded  by  8a3ring 
that  his  impressionsj.suchas  the^  were,  of  the  correct  ad- 
nunistnition  of  the  Department  m  reference  to  the  Milita- 
17  Academy,  liad  been  strengthened  by  a  recent  visit  to 
that  Institutioa. 

Mr.  COOK  again  expressed  his  opposition  to  that  part 
of  this  amendment  which  has  respect  to  a  '*  just  distribu- 
tion'* of  the  Cadets — the  law  prescribing  no  distribution 
as  just,  butleavingthe  whole  subject  to  the  discretion  of 
the  Secretary  of  War. 

The  c^uestion  was  then  taken  on  Mr.  COCKE'S  motion, 
and  decided  in  the  negative. 

Mr.  LIITLB  moved  to  strike  out  of  the  original  reso- 
Uition  the  w<»ds  <*  and  their  names^"  which  was  carried. 

Mr.  DORSEV  moved  to  strike  out  all  that  part  of  the 
lesolution  which  relates  to  the  number  of  applicants  for 
admission  into  Uie  Academy  ;  this  also  was  tiretd  to,  and 
the  resolution  was  adopted  in  the  foUowing  form  : 

^•Beaohed,  That  the  Secretary  of  War  be  instructed  to 
report  if  the  Corps  of  Cadets  at  the  Military  Academy  at 
West  Point,  can  be  increased  without  incuiring  the  ex- 
pense of  employing  an  additional  number  of  Professors  ; 
and,  if  so^  to  what  number  the  aame  may  be  increased.  ' 

JUDICIARY  SYSTEM. 

The  House  then  passed  to  the  unfinished  business  of 
yesterday,  which  was  the  consideration  of  the  resolution 
offered  by  Mr.  MERCER,  to  recommit  Uie  bill  to  extend 
the  Judical  System  (^the  United  States,  with  instruc- 
tions, &c 

Mr.  B URGES,  in  rising  to  address  the  Chair,  said  he 
most  cordially  thanked  the  House  for  the  courtesy  of  the 
last  adjournment  If,  (s^d  he,)  surmounting  my  embaT' 
rassment,  1  can  sustain  myself  under  the  eflbrt,  I  will  now 
call,  briefly,  I  hope,  on  their  time  and  their  patience. 
Unused  to  occasions  like  the  present,  and  without  any 
practice  other  than  forensic,  I  find  myself,  unadvisedly, 
engaged  in  deliberative  debate,  where  nothing  is  worthy 
of  attention,  unless  most  valuable  in  material,  and  in  de- 
tail most  finished.  If  I  could  now  fairly  retreat,  it  would 
be  imposmble  for  me  to  proceed.  Abandoning  myself, 
tbirrefore,  to  your  candor,  sir,  and  that  of  the  House,  I  will 
lo<^to  the  question  for  that  support  which  a  great  ques- 
tion never  fails  to  afford. 

Hiis  great  question  is  the  entire  Judiciary  of  the  Unit- 
ed States.  It  was  placed  before  Congress  by  the  Presi- 
dent ;  has  been  by  tbis  House  referred  to  the  appropriate 
fMxnmittee  ;  and  they  have  detailed  to  us  the  great  judi- 
CttJ  diseases  of  the  country,  and  proposed,  by  this  bdl,  a 
KmecW  for  them.  It  therefore  concerns  the  administra- 
2ion  of  national  justice,  and  our  attention  is  moreover 
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loudly  called  to  it  by  a  great  and  respectable  portion  of 
the  American  People. 

The  resolution  moved  by  the  honorable  gentleman 
from  Vhrnnia  (Mr.  Mxbcsb)  proposes  a  recommitment 
of  the  whole  subject }  to  the  intent  that,  the  Judiciary, 
built  at  several  times,  and  in  distinct  parcels,  may  be  re- 
edified  into  one  great  whole,  and  accommodated  to  the 
present  and  future  wants  of  the  nation.  The  system  of 
the  bill  is  a  Supreme  Court,  holding  one  term  only,  each 
year,  sitting  at  Washington  only,  and  beginning  that  term 
on  the  first  Monday  of  February,  as  now  is  done  j  a  Circuit 
Court,  according  to  the  present  Circuits,  and  four  new 
ones  to  be  formed  from  the  Circuit  and  the  Districts  com- 
prehending the  nine  States  in  the  valley  of  the  Blinissip- 
pi.  These  ten  Circuits  are  to  embrace  all  the  Districts  m 
the  United  States,  excepting  those  of  West  New  York, 
West  Pennsylvania!,  and  West  Virginia,  alone.  In  eveiy 
District  but  these  three.  District  Judges  alone  shall  be 
compeUed  to  sustain  District  jurisdiction  only,  bold  Dis; 
trict  rank,  and  receive  District  salary ;  in  these  three,  with! 
the  same  pay,  and  same  rank,  they  shaU  be  obliged  to 
perform  Circuit  duties,  and  sustain  Circuit  jurisdiction. 
In  each  of  the  other  Districts,  formed  into  ten  Circuits, 
justice  shall  be  administered  by  a  Circuit  Judge,  sustain- 
ing the  jurisdiction,  holding  the  rank,  and  receiving  the 
salaiy,  of  a  Circuit  Judge  and  a  Supreme  Judge,  at  the 
same  time  ;  and  these,  united  togetner,  shall  form  a  Su- 
preme Court  often  Judges.  These,  sir,  are  the  peculiar 
provisions  of  the  bill. 

The  resolution  b  intended  to  embrace  another  ^rstem. 
Each  District  shall  remain  as  now.  All  the  Districts  of 
the  United  States  shall  be  formed  into  ten  Circuits.  The 
whole  United  States  shall  be  arranged  into  three  great 
Supreme  Court  Departments ;  an  Eastern,  a  Central,  uid 
a  Western.  In  each  District,  as  now,  shall  be  a  District 
Court,  holden  as  at  present,  by  the  same  Judge,  with  the 
same  jurisdiction,  rank,  and  salary.  In  each  Circuit  shall 
be  a  Circuit  Court,  holden  at  the  same  times  and  places  as 
at  present,  and  a  Circuit  Judge  shall  be  appointed  for  each 
Circuit,  with  only  Circuit  Court  salary,  rank,  and  juris- 
diction. In  each  of  the  Supreme  Court  Departments, 
shall  be  holden  a  term  of  the  Supreme  Court  once  in  each 
year.  At  Washington,  Philadelphia,  or  Richmond,  on 
the  first  Monday  of  January ;  at  Columbus,  Lexington,  or 
a  city  in  Tennessee,  once  in  each  year,  on  the  first  Monday 
in  June ;  and  at  New  York  or  Boston  once  in  each  year, 
and  on  the  first  Monday  of  September.  This  Court,  so 
soon  as  Constitutional  eauses  shall  have  reduced  it  to  that 
number,  shall  consist  of  six  Judges,  sustaining  all  the  Con- 
stitutional jurisdiction  of  the  Supreme  Court  of  the  Unit- 
ed States,  and  bearing  the  same  rank,  and  receiving  the 
same  salaiy,  as  Judges  of  the  Supreme  Judicial  Court  of 
the  United  States  now  bear  and  receive.  These,  sir,  are 
the  provifflons  intended  to  be  secured  by  the  resolution. 
You  therefore  perceive,  sir,  that  the  subject  of  debate  is 
a  choice  between  the  provisions  of  the  bill  and  the  pro- 
posals of  the  resolution.  To  me,  it  seems  proper,  fint  to 
speak  concerning  the  bill,  and  then  to  say  a  few  things 
concerning  the  resolution. 

Perhaps  it  may  be  needful,  before  debating  the  ques- 
tion, to  remove  some  ^neral  and  specific  objections.  It 
has  been  Said,  that  this  b  an  improper  time  to  amend  the 
Judiciary.  Because,  1st  One  of  the  States  is  agitated, 
and  embroiled  with  the  General  Government «  2d.  Ano- 
ther is  deeply  dissatisfied  with  the  result  of  the  Pre- 
sidential election  ;  3d.  Resolutions  are  poured  in  fiom 
ever^  quuler  for  altering  the  Constitution;  4th.  The 
President  is  not  yet  quieUy  seated  on  his  throne.  To  all 
these  it  may  be  repUed,  that  the  a^tations  of  that  State 
sound  more  in  words  than  in  substantial  damages.  Men 
whom  we  daily  see  here  with  us  fh>m  that  State,  are  too 
wise  and  too  patriotic  to  suffer  that  or  their  country  to  re- 
ceive any  serious  injury  fh)m  these  discords.    One  cmi- 
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nent  dtisen  lately  returned  to  her  bosonn  ha*  exchani^ 
too  many  and  too  bi?h  pledges  vrith  the  ni^on,  ever  to 
give  the  aid  ofbis  influence  to  any  mtfeasonable  sectional 
demands ;  and  wi^out  that  aid,  no  such  demands  can  be 
dangerous  to  this  Union.  After  aU,  none  of  us  can  fiutiy 
8^,  that  ^is  question,  growing  as  it  does  out  of  a  Treaty, 
either  fairly  or  fraudulently  m^e,  tfireatenine  as  it  b  re- 
presented to  be,  is  of  Legidative,  and  not  rather  of  Judi- 
cial jurisdiction.  It  would  be  indeed  surprising  if  a  suit 
^ther  at  law  or  in  equity,  between  parties  of  the  highest 
rank,  should  ever  agitate  or  endanger  the  Government  of 
this  country.  The  other  dissatisfieii  State  has  deposited 
a  stake  in  the  Union,  too  dear  to  her  ambition  to  do  or 
consent  to  a  single  deed,  perilous  to  tliat  depositorjr.  Her 
illustrious  citizen  i^  a  candidate  for  the  next  Presidency. 
Will  she  abate  the  title,  and  sink  the  fee  simple  of  the 
whole  estate,  before  she  can  place  her  tenant  ui  posses- 
uon  of  his  term  } 

The  numerous  resohititnis  fyr  altering  the  form  of  oar 
Cioverranent,  will  iv^ow  the  numerous  generations  of  the 
same  race,  which  have  |[one  before  them.  We  shall  dis- 
course and  vote  concerning  diem  i  bind,  letter,  and  depo- 
site  them  in  the  Legislative  archives;  and  Uie  milhon 
copies  of  them  printed,  and  spread  over  the  country,  will 
survive  as  long,  and  subserve  the  same  purpose,  as  does 
the  fugitive  fwric  **m  which  they  live,  and  move,  and 
have  their  beinff."  The  People  will  (thanks  be  to  Him 
who  has  blessed  them  with  the  right)  if  they  please,  and 
when  they  please,  amend  their  Constitution ;  all  our  ph>* 
found -reasoninn,  and  patriotic  recommendations,  to  the 
contrary  notwimstanding. 

The  President  does  not,  and  I  trust  in  God  no  Chief 
Magistrate  of  the  United  States  ever  will,  set  on  a  throne. 
There  now  lives^  and  delishtfol  is  the  hope  that  for  many 
coming  centuries  there  wul  live,  in  this  first,  and  perhaps 
last,regiim  of  genmne  Republican  Governments,  many  a 
Junius  ready  to  raise  the  hand,  brandish  the  crimson  steel, 
and  swear  by  the  Guardian  Power  of  Nadons^  that  in  our 
Rome,  while  he  fives,  no  king  shall  ever  reign.  The  dis- 
tinguished gentleman,  now  dSecting  die  Executive  affairs 
of  the  United  States,  was  placed  in  his  seat,  in  the  same 
Constitutional  manner,  as  was  one  other  g^at  citizen  of 
our  nation,  heretofore  placed  there ;  and  I  trust  he  will 
bold  his  place  as  securely,  and  as  prosperously,  as  didtiiat 
illustrious  individual.  Whether  he  will  have  another  term, 
b  another  question.  The  solution  of  it  depends  on  the 
nation  and  on  himself.  If  that  be  not  oblivious  of  its  owr 
interest;  and  if  he  con^ue  to  be  the  same  profound 
scholar,  the  same  enlightened  statesman,  the  same  ardent 
patriot,  the  same  exemplsry  Christian,  prophecy  need  not 
be  invoked  to  tell  us,  that  the  nation  wiU,  fbr  the  usual 
period,  continue  to  benefit  of  hb  labon,  and  to  partici- 
pate his  &me. 

Throughout  the  whole  debate,  the  opposers  of  the  sys- 
tem of  ue  resolution  misconceive,  for  they  continually 
misstate,  the  objections  mack  by  the  opposers  of  the  sys- 
tem of  the  bill.  They  call  them,  Ist.  A  denial  of  justice. 
2d.  They  pronounce  them  tO;  be  the  same  oppressive 
measures  which  originated  the  ¥rar  of  Independence.  Sd. 
They  denounce  agamst  them  the  lex  talionis.  4th.  They 
warn  them  that  their  Supreme  Court  will  become  odious 
to  the  People. 

Does  the  present  system  deny  justice  to  any  man  }  Ex- 
tra judicial  causes  nunr  obstruct  the  course  of  it ;  but  is 
that  a  denial  of  the  nght  to  justice  itself^  As  well  may 
they  say,  that,  because  the  snags  and  sawyers  of  theur 
rivers  obstruct  the  passage  of  their  vesseb  upon  them. 
Government,  unless  she  remove  those  obstructions,  denies 
the  right  bf  these  people  to  navigate  those  waters.  The 
opposers  of  tha  bill  are  not  answerable  for  the  inconve- 
nient structure  and  slow  movements  of  the  dkl  jucficiai^ 
machine,  or  the  diminished  quantity  of  work  produced 
by  its  operations.    Neither  do  they  propose  to  repair  it 


by  some  two  or  three  additioiial  wheels^  or  ai^  qoMtily 
or  supplemental  gearing.  They  do  not  bc^wve  it  worth 
rapatfing ;  or  that  any  amount  of  costs  wil  put  it  ia 
condition  to  do  the  judicial  work  of  the  nation  evtm  '*i»et* 
tyweH,"  for  any  thing  like  ■'twenty  years."'  Theypio. 
pose  to  rebuild  it  on  the  true  Constitutional  model ;  aad 
accommodate  its  stniditfe,  speed,  and  pradnctioA,  to  the 
movements  and  wants  of  thepreaent,  and  purfiaUefotiPey 
condition  of  the  nation.  Adopt  the  system  of  the  resola* 
tion,  and  you  wiU  have  ao  obstruction,  nodebj,  node* 
lual  of  justice. 

What  b  there,  inthe  op^ontion  to  tfus  bin,  nsunHif 
the  unfeeling  and  oppressive  causes  of  the  Rtfoiutwasiy 
war  ?  Are  the  opposers  kings  ?  Are  the  advocates  «f  ft 
their  cokmisls  f  Dotbeae  men,  at  theo*  own  pleame,  ap* 
point,  fmyf  and  diq>lace,  the  Judges  of  thosecourts  f  Do 
they  deprive  them  of  the  trial  by  Jury  :  or  do  ttej,  for 
trial,  transport  them  out  of  the  yicuiasre,  and  hejtmd 
sea  }  These  were  amongthe  caoses  whicm  produced  tlw 
war  of  the  Revidution «  and  separated  these  Ststea  frsn 
the  parent  nation.    MTfaat  in  thb  procedure  reaenMet 
those  causes }  Yet  thb  parallel  has  been  drawn  in  this 
House  ;  and  thedcetch,  such  as  it  is, 
our  country,  and  will  be  spread  over  Einope.     **  On 
^es*  wings,  immortal,  scandals  fly."    The  next  iapo 
tion  of  Reviews  will  bring  us  a  profbnnd  discourse  en  the 
probable  disunion  of  these  States ;  so,  and  ao  grossly,  ds 
we  abuse  ^Heaven's  first,  best  gift  to  nan,"  Isnguy 
the  rich  mediura,  by  which  luone  any  poitioD  or  tihe 
treasured  capital  of  intettectual  opulenee  can  be  dm^ 
tedin  the  worid.    We  debase  it  to  the  very  offices  of  the 
miser's  woollen  purse,  which,  ebstic  in  its  texture,  ad- 
heres dosdy  to  his  thumb  aad  flng^,  cautiously  intiudac- 
ed  to  extract  a  four-pence-haU^penny  ;  or  sUvtchesto  the 
extended  hand  of  hn  heir,  thrust  in  up  to  hb  elbow,  to 
dutch,  and  draw  outa  fist  foU  of  eagles.    Wdlmighlthe 
kd  swear  "hb  sister  should  have  no  name ;  becane  a 
name  was  a  word,  and  a  w<Md  might  be  abused  :  and  ss 
hb  sister's  good  name  might  oome  to  be  abused  by  evoy 
clown." 

Why  are  the  opposers  of  thb  bill  fion  the  "(MdTlar 
teen"  threatened  with  retaliation,  by  its  advocates^  fia^ 
the  New  States  >  Whom,  and  what,  do  they  menace ' 
Thdr  brethren,  and  tiie  home  of  their  lathers.  ''Thnr 
went  out  fi-om  us,"  not  **  because  they  were  not  of  ua^*' 
They  are  still  chUdren  of  the  jrreat  housdiold,  though 
satUed  upon,  and  cultivatinfi^,  ditrerent  allotments  of  tae 
common  inheritance.  Their  paternal  sepulchrBS  are  wilh 
us ;  and  will  they  leave  us  atone  to  deteild  .than  f  Hk 
Scythian,  though  he  might  not  fight  for  hb  pasture,  hb 
flocks,  or  hb  tent,  yet,  when  retreat  bad  brought  hia  back 
to  the  g^ve  of  his  fiither,  would  he  there,  by  that  causB- 
crated  mound,  and  in  defence  of  it,  mike  the  deadly 
stand,  and  mortd  battle.  When,  in  our  sober  AuteM^ 
they  visit  us,  as  they  often  do,  they  seethe  frsfl  im— M 
yet  standing  on  the  greenr  hillside ;  and  may  there  read 
many  a  holy  legend  "  that  teach  the  rustic  monfist  todfe.' 

"  The  time  will  come,"  they  exdaim,  ««  when  Hm  Co- 
vemment  shall  be  agitated  to  the  very  centre  :  and  «a 
may  want  some  boon,  like  that  now  demanded  by  1 ' 
The  perilious  day  may  indeed  arrive,  when  our  c 
country,  debased  by  hixuiy,  agitated  by  fiHstion, 
ed  by  ambition,  arrogant  by  power,  shaH  not^  by 
all  the  massy  and  mountainous  weight  of  our  laws  i 
stitntions,  upon  thb  gigantic  and  bloody  brotharimoA  af 
crime  and  sbughter,  be  able  to  hold  them  down  I 
In  this  tremciMfixis  day  of  national  agitation  and  ^ 
win  these  men,  or  the  sons  of  these  men,  be  foiarff' 


ing }  They  will  not  We  are  aU  embarked  in  uoyy 
nationd  vessel,  bound  on  one  great,  and,  we  bapMM^ 
and  prosperous  nationd  voyage.  WiU  then  in  V»«M^ 
of  storm,  throw  overboard  our  share  of  me  c&ofgb^  tm 
the  vdn  hope  of  preserving  thdr  own  }  We  loSw  thc> 
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wffl  not  Willthey,  on  tome  lee  shore,  scntUe  Ae  ahip, 
to  terauncte  the  voVage  '  Win  they,  in  the  hour  of  umiI- 
ment  or  battle,  pulldown  the  colors  and  g^ve  up  the  ship  ^ 
In  God's  nsme,  wesay,  we  know  they  will  not  Why, 
then,  these  unavailing  threats^  Brave  men  should  never 
use  tiiem  to  brave  men.  Leave  them  for  the  accommoda- 
tion of  thoae  who  **  die  many  times  before  thehr  death." 

Will  the  time  then  come,  when  our  Supreme  Court 
shall  he  odious,  unless  the  Judges  of  it  continue  to  per- 
form tiieir  OMm,  and  the  addHiond  duties  of  Circuit  Court 
Judges  ?  This  doctrine  ia  unknown  to  the  Constitution. 
That  ]>rqjects  a  Supreme  Ju^dal  Court;  separate,  and  so* 
pervisinil'  aU  Courts  of  inferior  jurisdiction.  Will  itbe- 
oome  odKMs  because  it  is  supreme  f  Because  neidierthe 
Stecutive  or  LegislatiTe  arm  can  demolish  or  diimnish  its 
power,  or  move  a  finger  within  the  pak  of  its  jurisdiction  ? 
Orwill  it  become  oduous,  because  it  was  established  to 
protect,  and  will  probably  forever  protect,  the  People 
nom  the  osurpatioas  of  their  own  national  servants^ 
Should  it  become  odious  because  ststtionaiy,  and  jealousy 
may  lead  the  nation  to  suspect  that  it  is  inihienced  h^ 
^ the  {Kiwers  that  be"  and  that  act  in  this  pkce^  llakeit 
then,  sir,  moveable,  as  the  resolution  proposes.  Place  it 
before  the  nation,  in  the  great  departments  of  our  eoun- 
try,  that  the  People  may  see,  and  we  know  they  will  then 
reverence,  this  hallowed  aiic  of  our  national  covenant. 

This  apprehended  odiousness  is  but  an  apprehension. 
Such  a  Court  cannot  be  suspected ;  it  cannot  be  odious, 
80  Umg  as  it  is  filled  by  the  Marshalls  and  the  Stoiys  of 
our  country.  I  do  not  name  these  gentlemen,  in  derogsr 
tkm  of  other  Judges  of  that  tribuiuJ,  but  because  I  have 
the  honor  and  pleasure  of  acquaintance  with  one  of  them, 
and  because,  not  to  know  the  character  c^  the  other, 
would  ar^ue  myself  more  unknown,  than,  humble  as  I  am, 
J  can  wilhngly  acknowledge  myself  to  be. 

One  thing  further :  Some  opposers  of  the  bill  object, 
Ist,  The  augmented  number  or  judges ;  2d,  These  judges 
will  be  selected  fi*om  the  West,  and  bring  into  the  Court 
sectkmal  prejudications ;  3d,  A  majority  law  is  to  ride  in 
upon  the  back  of  this  biU,  making  the  unanimous  vote  of 
six,  seven,  eight,  or  perhaps  nine  Judg^  necessary  to  a 
ctectsion. 

tf  adding  thre^  and  making  the  number  of  Judges  ten, 
were  the  only  objection,  I  would  have  given  the  House  no 
trouble  on  the  present  occasion.  Ten  Judges  may  deli- 
berate nearly  as  well  as  six.  It  belongs  to  the  advocates 
€if  this  bill  to  prove,  that  the  greater  number  can  defi- 
berate  better  than  the  lesser  number  can.  If  they  cannot 
prove  this,  why  should  the  judiciary  field  be  incumbered 
with  supemumeraty  laborers,  or  the  national  means  con- 
sumed in  creating  or  paying  mnecure  salaries  } 

Tlus  second  objection  is,  I  i^^e,  answered,  by  the  con- 
nderktion  that  the  President  cannot,  by  law,  be  restrict- 
ed to  any  District  of  the  Union,  in  selecting  Judges  of  the 
Sopreme  Cotut.  When  he  does  nominate,  I  wQl  not  be- 
lieve he  will  nominate,  or  the  Senate  approve,  any  but 
men  superior  to  all  sectional,  legal,  or  moral  objections. 

Congress  cannot  control  the  decistons  of  the  Supreme 
Court.  They,  as  a  separate,  co-ordinate,  and  indepen- 
dent power,  received,  like  the  Legislature,  their  authcffi- 
ty  from  the  People  by  the  Constitution.  Such  a  law  might 
inconiber,  but  could  not  circumscribe,  their  adjudication; 
and  would  subserve  no  other  purpose  than  thi^  of  shew- 
ing to  the  nation  and  the  worid,  that  we  ndther  regard 
the  pofitical  rights  of  others,  nor  vmderstaod  the  limits  of 
our  own. 

The  able  argument  of  my  eoOea^ue,  (Mr.  Pbaeci,)  de- 
livered to  this  House  agahist  this  bdl,  in  comnatteeof  the 
whole,  has  (hnawn  ftom  our  honorable  friend  fiiomOhio, 
(Mr.  Wbiovt,)  soDWthingfike  a  reproach,  if  a  gentleman 
of  so  much  genuine  courtesy,  oould  utter  a  reproach,  on 
fltede  iBbnd.  «•  She  did  not  join  the  Union  till  the  elev 
enth  hour,  and  though  so  late  herself  at  the  wedding 


f^ast,  would  now  hinder  others,  at  tins  kfce  hour,  fhmi  re- 
cehring  their  fott  share  of  it"  Let  the  gentleman  take 
the  entire  benefitof  his  sarcasm.  Rhode  Isbnd  did  come 
late  to  the  wedding.  She  was  always  hte  wfaoi  Nation* 
al  bounties  were  to  be  divided;  butiOwavs  early,  when 
National  dai^rs  were  to  be  encountered.    She  was  m- 

deed,  for  herself  <<  kst  at  the  fbast ;"  but  she  was,  fbr  her 
country,  first  at  the  fight 

Whatthen,  sir,  are  the  judicial  evils  pressed  on  the  at- 
tention of  this  House,  by  the  movers  of  this  biU  .>  They 
are  :  1st,  an  accumulation  of  causes  in  the  Supreme  Ju- 
dicial Court ;  and,  3d,  an  aecumuhtion  of  causes  in  tiie 
Circuit  Courts  of  the  West  For  the  purposes  of  tids 
argument,  I  agree  with  Uiese  gentlemen  m  the  several 
items  of  these  evils ;  and  in  the  sum  total,  acceiding  to 
thehf  ^ated  account  of  them.  One  hundred  and  eighty 
causes  lie  over,  yearly,  on  the  docket  of  the  Supreme 
Court  Tliese  renuoii  there,  continued  from  term  to  term, 
for  fVom  three  to  ^re  years.  The  amount  of  ezpeiMes  to 
each  party,  at  each  term,  on  an  averu;e  of  all  the  causes^ 
cannot  be,  fbr  fees,  attendance,  mmT  agency,  much  less 
than  six  hundred  dolUrs ;  so  Hmt,  probdiy,  all  the  phdn- 
tiffs  pay  yearhr,  one  hundred  and  eight  thousand  doUan ; 
and  all  the  defendants  a  like  annual  amount  This  accu- 
mulation, it  must  be  confessed,  will  be  gmtly  augment- 
ed, when  you  shall,  as  proposed  by  the  bOl,  have  removed 
the  obstructions  now  literaUy  choaking  the  channels  of 
justice  in  the  Western  States.  All  the  great  causes  accu- 
mulated there  in  consequence  of  the  entire  deficiency  of 
j«dicial  labor  in  that  vast  region,  fertile  as  it  is  represent- 
ed to  be,  by  the  friends  of  ^le  InU,  in  legal  question  and 
controversy,  will,  by  the  three  new  Judges  and  fbur  new 
Cocuiti,  be  speedily  tried,  adjudged,  and  appealed;  or  at 
least  a  ^reat  number  of  the  roost  heavy  in  amount,  and  in- 
tricate m  principle,  will  be  appealed  to  the  Supreme 
Court  In  the  West,  thisaocumuktion  b  still  more  appal- 
ling: in  some  districts  three  hundrod,  some  fbur  hundred, 
some  five  hundred,  and  seven  honidied  causes ;  in  all, 
from  seventeen  hundred  to  two  thousand.  He  over,  untried, 
at  each  term ;  and  the  numberisincrea^agtoan  abnmng 
amount  of  accumuhtion. 

TheseevilsaretoberemeiMedby  this  bill.  The  nine 
States  of  the  Mississippi  Valley  are  arranged  into  four  Cir- 
cuits; and  three  new  Judrcs  are  to  be  appointed  as  Judges 
of  those  Circuits,  and  of  tne  Supreme  Court  The  reasons 
for  this  measure  are  wkkly  spmd,  uid  of  various  char- 
acter. They  majr,  however,  su>,  aU  be  oompxehended  hi 
three :  1st,  it  will  e^ ludize  judical  adnumstration :  3d, 
it  will  eqmdize  judicud  rqiresentation  :  3d,  it  will  equa- 
lize judicial  kno\dedge  ofState  kws. 

Judidal  adonnistTadon  is  said  to  be  unequal,  because 
IMstrict  Judges,  in  the  Western  Districts,  bokl  Circuit 
Courts^  and  decide  great  causes  on  life  and  property ;. 
while  such  causes  are,m  other  Circuits,  decided  by  Judges 
of  the  Suprsme  Court  These  District  Jwlg^  are  of  in- 
ferior rank ;  infi^or  salary ;  and,  of  course,  say  the  gen- 
tlemen, of  niferior  talents.  Thiainequali^  was  the  b«ds 
of  the  able  argument,  made  in  fhvor  of  tms  bill,  by  the 
ffentleman  of  the  Judiciary  Committee  fVom  Seudi  Caix>- 
lina.  Does  this  bill  remedy  this  inequatibr  f  It  does  not 
even  propose  to  do  it  In  West  New  York,  West  Penn- 
sylvania, and  West  Virginia,  at  least  one  million  of 
People  are  kfl  to  endure  this  mequahty.  Away  then 
with  all  pretenmons  to  equally,  when  you  exclude  one 
tenth  part  of  the  People  from  all  benefit  of  your  new  sys- 
tem. 

The  gentleman  from  Louisiana,  aware  of  this  difflcoHv, 
ehums  tbiM  system  for  each  State.  *<  It  is  enough  tliat 
our  pride  demands  it;  enough  that  it  will  gra^  our 
pride."  '<  If  it  wiU  feed  nothing  else  it  wiU  feed"  our 
pride.  Be  itsothen;  but  Ictthe  indulgence  be  equal. 
Let  every  State  have  her  Judge ;  fbrevery  State  has  her 
semetlnng  wheteof  to  be  proud..  If  Judges  are  to  be  al. 
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lotted  by  thb  ratio  we  shall  all  give  the  first  rank  to  Vir- 
ginia $  and  the  same  teference  to  Revolutionaiy  glory  will 
give  ^e  second  to  Rhode  Island.  If,  in  the  last  war,  Ten- 
nessee were  justfy  proud  oHier  Wellington  of  the  West, 


question 
nection  with  the  appointment  of  Judges.  States  are  not 
recognized  in  the  judicial  system  of  the  nation.  By  the 
Constitution  they  are  amalgamated;  and  by  the  law  of 
1789,  they  wtfe  divided  into  Districts  and  Circuits ;  and 
their  several  boundaries  are  no  otherwise  regarded  than  as 
iSbe  limits  of  these  Judicial  Teiritories.  These  were  e»- 
tabhshed,  not  to  create  offices  and  salaries  for  individual 
benefit,  but  to  dispense  that  justice  which,  by  the  Con- 
atitotion  of  die  United  States,  the  Government  promised 
to  provide  for  the  People. 

What  instance,  sir,  of  injustice  has  been  detailed  in  all 
thb  debate  ^  No  error  of  mtention,  no  error  of  neglect, 
no  error  of  inionace  has  been  set  down  to  the  account 
<^  these  meritorious  and  much  abused  District  Judges. 
The  smallest  and  the  greatest  causes  have  been  examined 
and  a^judfled,  with  the  most  scrupulous  regard  to  justice. 
Not  one  judicial  injwry  has  been  done  by  these  men 
throughout  those  whole  nine  States.  It  is  not  for  lack  of 
justice  that  thev  cry  out ;  but  for  lack  of  rank  and  salary. 
Hiey  are  satisned  with  the  service  of  the  altar,  but  not 
with  the  grade  of  the  priest  They  do  not  say  the  victim 
IS  not  well  selected  for  sacrifice  and  for  food;  but  they  are 
utterly  dissatisfied  with  the  richness  of  the  garland.    The 


the  character  of  any  man  of  science  and  knowledge  ia  the 
nation  ;  and,  therefore,  instituting  a  system  of  iudioid  kw, 
with  any  view  of  bringing  the  learned  Bench  oToio  Sa- 
preme  Court  acouainted  with  these  things,woiild  not  oa. 
ly  be  utterly  useless,  but  highly  derogatoiy  to  that  djitis. 

Siished  body.    What  have  they  to  do  with  queitiont  of 
b  kind,  as  Judges  ?    Is  not  the  smallest,  equally  with 


^nands  of  justice  are  abundant  and  wholesome.  They 
only  complain  that  they  are  served  up  and  distributed  to 
them  on  plain  porcelain,  and  not  on  massy  and  gMtterinj^ 
plate.  Our  countiy,  air,  our  country  is  yearly  (K>ing  mi- 
raoles  for  the  miUions  of  her  children ;  and  yet  how  just- 
ly might  she  address  to  them  the  mild  and  mercifiu  re- 
buke of  the  Prophet  of  Naaareth  :  <*  Ye  foUow  me  not 
ftirthe  miracles  which  I  wrought,  but  because  ye  ate  of 
^e  loaves  and  were  filled." 

The  second  great  argument  for  this  bill,  sir,  is,  that  it 
will  equalize  judicial  representation.    We  are  told  by 
the  honorable  gentleman  fh>m  Ohio,  (Mr.  WnianT,)  of 
the  Judiciary  Committee,  that  our  Goverment  is  represen- 
.  tative,  and  the  Judiciaiy,  because  it  is  a  part  of  it,  is 
^erefore  representative.    The  honorable  gentleman  from 
Masnchusetts,  (Mr.  Wsasrxsi,)  Chairman  of  that  Com- 
mittee, has  t^d  us,  that  the  extent  of  the  number  of 
Judges  of  the  Supreme  Court  must  be  limited  only  by 
the  une  of  practical  inconvenience.    This  is,  indeed,  he- 
terodoxy in  politics.    No  such  doctrine  can  be  found  in 
the  Coitfititiition.    What  does  it  mean,  this  judicial  repre- 
sentation ^  Is  it  a  representation  of  the  talents,  science, 
and  legal  learning  of  the  several  States  ^  If  so^  why  did 
not  the  Constitution  provide  that  a  Judge  or  Judges 
diould  be  selected  from  a  particular  State,  or  number  of 
States  ?  No  such  provision  is  found  in  the  Constitution,  as 
made  by  the  People;  nor  can  Congress,  in  the  plenitude 
of  their  power,  now  add  such  a  provision  to  that  great 
political  charter.    The  President  and  Senate  have,  there- 
fore, the  whole  range  of  the  United  States  for  nomination 
and  approval ;  md  talent,  learning,  and  integrity,  are  ex- 
cluded frvm  the  Bench  by  no  sectional  disquidification.  A 
representation  of  these  exalted  qualities,  then,  can  form 
no  part  of  that  juiUcial  representation,  intended  to  be  se- 
cured by  the  provisions  of  this  bilL 

It  must,  therefore,  air,  be,  that  political  representation 
is  to  be  secured  by  this  system.  A  Jud^  must  bring  a 
knowledge  of  the  statistics  oft  his  Circuit  mto  the  Supreme 
Court.  He  must  lay  before  the  learned  Bench,  the  ex- 
tent  of  its  territory,  amount  of  ita  population,  capital,  la- 
bor, skill,  production,  commerce,  consuiiq>tion,  and  all 
the  various  detail  of  'Hhe  nature  and  causes  of  the  wealth 
of  States.  **    Not  to  know  these  thingi,  would  di^race 


the  largest;  the  poorest,  eoually  with  the  most  opulent 
and  flourishing  State,  entitled  to  iustice  befcre  the  Su- 
preme Judicial  Court  of  the  Nation  f 

Still,  the  advocates  of  the  bill  demand  political  repre- 
sentation in  this  tribunal.  Although  th^  hxrt  not  cosi- 
mitted  themselves  to  the  restraint  of  defini^on,  yet,  if 
their  representation  be  not  of  talent,  if  it  be  not  of  ititii- 
tics,  then,  sir,  it  must  be  a  representation  of  the  political 
parties,  of  a  State.  It  must  comprehend  all  the  great  doc- 
trine of  electioneering  ;  the  whole  learning  of  pMe  ad- 
dress, either  from  the  press  or  the  stump ;  aad  tiieeatitt 
amy  of  interests,  sections,  fionilies,  patronage,  proper  to 
be  brought  into  service,  to  push  a  man,  eith^  iotD  office, 
or  out  01  It  Can  any  man,  not  lost  to  reaion,  desire  a 
plan  for  carrying  this  kind  of  representation  into  the  So- 
preme  Judicial  Court  of  our  countiy  ^  The  naked  poN- 
bility  that  such  an  event  may  ever  happen,  fiOathe  mad 
with  hoiTor.  Well  mig^t  the  hon<»«ble  gentlenaa  froo 
North  Carolina  exclaim,  in  the  frilness  of  patriotk  indig' 
nation,  '*tbat  it  would,  indeed,  be  aboiniiiable.*'  From 
whatever  p'>int  of  view,  therefore,  «r,  you  look  at  thii  poli- 
tical representation,  in  our  august  tribiinal  of  national  jui- 
tice,  you  see  it  at  war  with  the  Constitution,  and  ahhomit 
to  the  principles  of  reason,  and  th-e  feelmga  of  patriotios. 

The  third  great  reason,  sir,  oBered  in  sappoitoftfae 
provisions  of  this  bill,  i^  that  they  wiD  equahse  a  know- 
ledge of  State  laws.  Thisargumeiat  b  unsound.  Became, 
Ist.  No  such  inequality  exists ;  and,  2d.  If  it  (fid,  the 
method  here  proposed,  would  not  afibrd  a  remedjr  isri^ 
Consider,  if  you  please,  sir,  whaut,  by  hb  oath,  a  Ju4geof 
the  Supreme  Court  is  fairiy  presumed  to  know ;  the  ex- 
tent and  variety  of  his  law  learning.    Either  by  oiigiial 
jurisdictioii,  or  appeal,  come  before  him,  1st  All  caaief 
of  Ambassadors,  other  Public  Ministers,  and  Coonh- 
Here  may  be,  and  is,  required,  extensive  knowledge  of 
the  laws  of  nations.    2d.  All  cases  in  law  or  eoiiit|r.  11k 
requirements  of  these,  will  spread  before  him  ul  the  pro- 
ciples  of  the  common,  and  all  the  principles  of  the  diii 
law.    These  two  fr^  codes,  dividing  the  enpireofa^ 
most  the  whole  avilixed  world,  not  by  pmx^  w^ 
like  the  German  and  Roman,  who  originated  tben^  ^ 
with  a  peaceable  common,  and,  in  many  countrioi « 
concurrent,  dominion — ^remain  to  nations  as  a  kind  d 
imperishable  memorial  of  the  conquests  of  mind,  wbeo 
those  of  amis  have  long  since  c^uMd  to  have  phoeosthf 
earth.    They  remain  to  these  United  Statea,  9ni  to  ttih 
of  them.    Thev  were  brought  to  this  countiy  by  our  ib- 
cestors ;  who  shared  them  with  their  countiyroen,  as » 
imlienable  portion  of  their  political  heritage.    Thertf^ 
the  great  elements  of  all  the  laws  of  all  the  States.  Wheit- 
ver  a  drop  of  Saxon  blood  circulates  in  American  f  eiss, 
there,  the  folks'  law,  the  People's  law,  the  commoahv. 
is  the  citizen's  birthright.    There,  too^  the  dvfl  l^**^ 
contrdhngand  amelimting  principles  c/feqaatyvAff^ 
conscience,  are  found  and  enjoyed  These  mm  a^iv 
designate,  all  the  rights  of  persons^  and  rights  td  tlssg^ 
to  be  cherished  and  protected ;  and  all  the  wroopcfg' 
sons,  and  wrongs  of  things,  to  be  eschewed  and  puis*""' 
and,  moreover,  cover  them  all  wUh  m  great  and  htfjy 
system  of  protection  and  remedy.   No  man  can  bs  <iBgf^ 
ed  to  the  Supreme  Judicial  tribunal  of  our  ooonM**^ 
out  comprehensive,  minute,  and  extensive  knoaM*^ 
these  laws.    3d.  lliese  cases  are  to  seise  under  lli^^ 
stitution.    This  Judge  must,  then,  make  himself  sl^i^* 
ed  with  eveiy  various  construction  of  that  'M'''^* 
and  be,  in  all  respects,  a  great  constitutional  lawyer*  ^ 
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Or  they  are  to  rise  under  the  laws  of  the  United  States  : 
ibr  adiudlcating  such  causes,  therefore,  he  must  be  eaual- 
\y  and  profoui»dIy  read  in  the  laws  and  Constitution  or  our 
eountiy.    5th.  All  cases  of  admiralty  and  maritime  juris- 
dicdon  come  before  him.  The  principles  ^veming  these 
cases,  comprehend  the  laws  of  ships,  frciefat,  wages,  in- 
surance, prize,  ransom,  salvage ;  and  all  the  laws  of  the 
sea,  now  extant,  originating^  since  the  Phoenecian  mariner 
first  spread  his  purple  pennon  to  the  light  breeze  of  the 
I^Tant ;  or,  more  adventurous,  drove,  with  oar  and  sail, 
his  foaming  prow  out  between  the  pillars  of  Hercules. 
6th.  The  Constitution,  laws,  and  treaties,  of  the  United 
States,  are  the  Supreme  Law  of  the  land,  notwithstanding 
the  Constitution  and  laws  of  any  or  all  the  several  States, 
may  conflict  with  them.     Such  a  Judge  must,  therefore, 
have  studied  the  laws  of  eveiy  State,  so  far  as  they  are  to 
be  compared  with  the  laws,  en*  treatie8,or  Constitution,  of 
the  United  States.    7th.  Casea  where  a  State  is  a  party, 
come  before  the  Supreme  Court  originally  ;  but  States 
may  be  made  parties  where  citizens  of  the  same  State  liti- 
gate  land  titles  derived  from  different  States  ;  a  Judge  of 
the  Supreme  Court  is,  therefore,  bound  to  know  aU  the 
land  laws  of  such  cases,  as  welkin  these  Western  States, 
as  an  others  in  the  Union.  8th.  Questions  between  States 
are  of  original  jurisdiction  in  the  Supreme  Court  A  Judg^ 
of  that  Court  must,  therefore,  know  aU  that  relates  to  ori- 
ginal charter,  or  boundary  law  of  each  State,  aa  well  as 
all  confirming  or  conflicting  State  law,  or  adjudication,on 
all  such  questions  as  may  come  before  him,  on  trial  be- 
tween such  big^  contending  parties.     How,  nr,  shall  he 
make  himself  master  of  all  these  various,  and  almost  innu- 
merable laws  ?    Why,  sir,  truly,  not  so  much  from  the 
practice  of  courts,  ur   conversation  with  men,  as  from 
books ;  from  his  twenty  years'  conversation  with  these 
^reat,  and,  though  silent,  yet  communicative  masters  of 
the  treasured  erudition  of  past  ages.     Can  he  not,  then, 
air,  learn  what  it  may  further  befit  him  to  know,  of  other 
laws,  m  the  same  manner,  and  by  the  same  diligence  ? 
Can  he  not  learn  this,  also,  from  books  ?    What  is  it } 
"Why,  ar,  the  statute  alteration  of  the  common  law  in  each 
State,  and  their  court  adjudications  upon  such  statutes. 
These  arc  all  contained  in  their  books,  or  in  the  records 
of  such  decisions.    These  nine  States  have  no  lex  non 
s<:ripta;  no  local  common  law  :  for  the  oldest  of  them  is 
not  forty,  and  the  youngest  not  five  years  of  age ;  and  no 
usage  can  have  grown  up  among  them  into  the  strength 
and  vigor  of  common  law,  in  any  time  less  than  tliat, 
"whereof  the  memoxy  of  man  runneth  not  to  the  con- 
trary." 

Can  a  Judge,  sir,  not  learn  these  by  reading  and  study  } 
Can  he  not  thus  make  himself  master  of  all  the  almost 
infinite  variety  and  eirtent  of  all  other  laws  ^  and  must  he 
depend  for  a  knowledge  of -these  few  items  of  State  law, 
on  the  testimony  of  local  Judges  ^  TcU  it  not,  sir,  in  hear- 
ing of  those  nations  who,  by  their  Ambassadors,  are  near 
our  Government,  in  this  City  of  Washington.  Tell  it  not, 
in  hearing  of  tliat  g^ed  citizen,  who  nrst,  in  honorable 
field,  lifted  taxge  and  lance  against  the  learned  chivalry 
of  Europe,  and  in  defence  of  the  talent  and  science  of  our 
own  countxy.  Leave  us,  sir,  leave  us  to  the  literary  to- 
mahawk and  scalping  knife  of  the  GifTords  and  BufTons  of 
the  old  world. 

Judges,  we  are  told,  sir,  are  to  learn  by  travel.  Whi- 
ther, how,  and  addressing  tliemselves  to*  whom  ?  Not  to 
▼iitt  law  schools,  or  colleges  of  civilians ;  not  as  tbeSolons 
or  Platofi  of  antiquity  travelled  to  consult  the  initiati  of 
Sais,  the  Sanhcdnm  of  Palestine,  or  the  disciples  of  the 
Persian  Zoroaster.  They  must,  however,  have  the  bene- 
fit of  travel ;  and  if  so,  in  the  common  method,  in  coaches, 
wagons*  solos,  gpgs,  carryalls;  in  steam-boots,  packets 
boat%  and  ferry-boats ;  receiving  the  full  benefit,  in  eat- 
ing houses,  taverns,  boarding  houses,  and  bar  rooms,  of 
the  conversation  of  learned  tapsters,  -stewards,  and  stage 
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coach  drivers.  No  man,  \  must  own,  wlio  traveb  in  the 
ordinary  method — and  Judg^  can  hardly  afford  to  travel 
in  different  style-*will  lose  any  portion  of  these  several 
sorts  of  accommodation  and  instruction.  Judges  will,  in 
serious  truth  it  is  said,  by  travel,  mingle  with  me  People, 
and  often  come  in  contact  with  them.  Will  they  mingle 
with  the  poor,  the  ordinary  I  With  mechanical  men ;  with 
middling  interest  men  ;  with  the  g^reat  community  of  toil, 
and  sinew,  and  production?  No,  sir  ( they  can  do.no 
such  thm^.  Let  them  have  the  humility  of  Lazarus,  and 
the  versatile  affabilitv  of  Alcibiades,  and  they  can  do  no 
such  thing.  There  is  to  such  men,  as  it  was  once  said  of 
a  learned  Judg^e — than  whom  no  man  ever  bore  his  hon- 
ors more  meekly — ^there  is,  I  say,  to  the  feelings  of  such 
men,  around  a  Judg^,'a  kind  of  repulsive  atmosphere. 
They  stand  aloof,  and  g^ve  him  large  room.  They  bow, 
not,  indeed,  with  servility,  but  ^th  profound  respect  { 
and  look  towards  him  with  a  kind  of  hallowed  reverence, 
as  one  set  apart,  and  consecrated  to  the  service,  and  sur- 
rounded by  the  ritual  6f  justice.  With  all  these  men,  the 
Judge  can  hold  no  tangible  communion.  The  assurance 
of  wealth,  the  confidence  of  rank,  office,  power,  will 

Eress  through  this  medium,  and  come  hand  to  hand  with 
im.    Do  the  gentlemen,  sir,  mean  to  say,  that  for  such 
purposes,  Jud|^  should  mingle  with  the  People  ? 

Sir,  Judges  of  the  Circuits,  as  we  are  told,  are  to  com- 
municate to  the  Supreme  Court  their  various  local  know- 
ledge. How  ?  Yes,  sir,  how  ^  Oy  books  or  by  parol  ^ 
The  factsyin  the  appealed  causes,are  placed  on  the  record t 
the  law  on  wluch  they  have  been  decided  is,  tike  the  bal- 
lad of  the  Ancient  bard,  committed  to  memory  ;  and  is  to 
be  said  or  sung,  in  open  court  In  this  manner,  each  of 
the  ten  Judges  of  the  Supreme  Court  is  to  learn  all  his 
knowledge  of  the  legis  loci,  governing  appealed  causes. 
He  may  possibly  know,  and,  indeed,  by  the  reasonings  on 
this  bill,  he  is  supposed  to  know,  one-tenth  part  <jr  his 
legal  alphabet  of  twenty-four  States ;  that  is  to  say,  two 
letters  and  four-tenth  parts  of  a  letter.  This  may  com- 
prehend  all  the  great  doctrine  of  locatives  and  entries,  as 
the  same  was  learnedly  expounded  to  us,  early  in  this  de- 
bate. l*he  Court,  sir,  who  trv  the  appealed  cause,  roust, 
according  to  the  arguments  of  the  friends  of  the  bill,  Icaru 
the  fiicts,theLaw,  and  the  decision,  from  the  Judg^  who 
tried  the  cause  in  the  Court  below  ;  and  who,  in  sustain- 
ing his  own  decision,  is  interested  bjthe  pride  of  opinion, 
the  pride  of  cliaracter,  and  the  avarice  of  fame ;  and  who, 
if  he  do  not  produce  the  hooks  firom  which  he  drew  his 
kiw,  ought  to  place  over  his  oral  tradition  of  it^the  Scotch 
bard's  apology— 

I  cannot  say  how  the  truth  may  be  { 
I  tell  you  the  tale  as  'twas  told  to  me. 

Will  this  mode  of  procedure,  sir,  secure  to  appellants 
the  benefit  of  a  second  trial  ?  Of  the  fiwts,  there  can  be, 
there  needs  no  second  trial ;  they  arc  ascertamed  and 
placed  on  the  record.  They  are  to  measure  the  fiu^ts  by 
the  law,  and  observe  if  that  measure  result  m  the  former 
decision.  Who  places  this  measure  in  theur  hand  ?  The 
Judge  who  measured  the  article  and  placed  the  amount  on 
the  record.  If  the  Judge  honestly  give  the  law,  as  he  un- 
derstood, and  still  understands  it  to  bne,  the  Supreme  Court 
must  understand  it  as  he  understood  it,  and  the  cause  must 
be  decided  as  he  decided  it  You  weigh  the  same  article 
at  the  same  scale  beam,  with  the  tame  weights.  Its  weight 
must  be  the  same.  The  beam  may  be  out  of  balance  ; 
the  weights  too  lig[ht  or  too  heavy.  These  men,  ««mea- 
suring  themselves  by  themselves,  ate  not  wise."  If  you 
measure  the  same  thing  by  the  same  thing,  ten  thousand 
tunes,  you  cannot  detect  a  single  error.  Would  you,  »r, 
avoid  this  repetition  of  error  ?  Give  your  Supreme  Court 
a  check  on  tiie  Circuit  Judge.  What  shall  it  be  ?  A  know- 
ledge  of  the  Uws.  If,  therefore,  sir,  your  Supreme  Judges 
arc  qualified  fi^r  Supreme  Judge»,  and  all  the  nation  know 
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that  they  are,  there  exists  no  inequality  in  their  know- 
iedg-e  of  local  law  ?  but  if  that  incqiudity  do  exist,  the  pro- 
visions of  this  bill  cannot  remove  It. 

Sir,  this  bill  proposes  to  add  three  Judges  to  the  Su- 
prcmfe  Ju(Ucial  Court,  and  to  make  the  number  ten.  This, 
if  a  remedy  for  the  evils  at  the  West,  is  none  for  those  at 
the  very  viUils  of  the  Judiciaiy— 4he  accumulated  mass  of 
causes,  which  have  laid  in  the  Supreme  Court  till,  like  art 
ossification  in  the  heart  of  tlie  animal  body,  they  paralyze 
pulsation,  and  obstruct  tlie  wholesome  cux:ulation  of  jus- 
tice, to  the  very  extremities  of  the  body  politic,  llie  bill 
proposes  for  this  evil  no  other  remedy  than  three  addi- 
tional Judges.  Can  ten  men  do  more  judicial  labor  than 
seven  can  perform }  Moral,  like  mechanic  or  mathema- 
tical trutli,  is  discovered  by  induction — a  kind  of  process 
at  which  but  one  mind  can  labor.  We  do  not  learn,  that 
either  Archimedes,  or  Kuclid,  or  Sir  Willian  Jones,  was 
joined  with  any  co-thinker  adminictilar  to  cither  of  them, 
in  his  sublime  speculations  or  discoveries.  In  money  there 
may  be  co-partnership  ;  there  can  be  none  in  mind.  Here 
each  one,  unless  a  plagiarist,  must  trade  on  his  own  capi- 
tal. Make  your  Judges,  sir,  if  you  please,  seventy -two, 
and,  like  the  Ptolemy,  you  will  call  on  each  one  for  a 
complete  \ersion. 

These  gentlemen  will  tell  us  that,  although  this  bill  gives 
no  relief  to  the  Supreme  Court,  yet  there  is  on  the  stick 
a  little  bin.  No.  15,  giving  a  perfect  remedy.  Yes,  sir, 
sheets  of  legislation  for  the  Western  States  ;  ten  lines  on- 
ly for  the  whole  nation.  It  adds  a  month  to  the  term  of 
tne  Supreme  Court;  a  montli,  did  I  say  ?  No,  not  so  much; 
"not  a  little  month ;"  three  weeks,  eighteen  working 
days.  One  long  maritime  cause  from  the  East,  or  one 
broad  land  cause  from  the  West,  will  consume  two  days  ; 
and  thus,  the  next  year,  nine  more  causes  will  be  tried 
than  will  have  been  this  year ;  and  so  the  number,  stand- 
ing over  on  the  docket,  will  truly  be  one  hundred  and 
seventy  one,  and  not  one  hundred  and  eighty. 

This  bill  proposes  to  increase  the  Supreme  Court,  ori- 
ginally six,  but  now  seven,  by  adding  three  new  Judges, 
and  making  the  whole  number  ten.  Can  this,  sir,  be  con- 
stitutionally done  >  All  Supreme  Judicial  power  is  now 
lodged  in  tlie  Supreme  Court.  What  Judicial  power 
have  you,  then,  sir,  to  confer  on  your  three  new  Judges  > 
Circmt  Court  power  you  certainly  have :  for  all  Inferior 
Courts  are  within  your  control ;  but  all  the  Supreme  Ju- 
dicial power  IB  already  vested,  and  no  part  of  it  can  be 
taken  away.  The  Supreme  Court  is  a  whole,  in  all  its 
parts,  its  properties,  its  extension,  its  relations.  Have 
you  the  power  to  alter  it  >  How,  then,  can  you  add  to 
it  ?  Or  is  it  that  wonderful  entity  which  addition  to  it 
does  not  increase,  or  which,  multiplied,  any  number  of 
times  by  itself,  would  continue  to  be  the  same  ?  We 
shall  all  acknowledge,  sir,  that  Congress  cannot  require, 
by  law,  the  President  to  select  a  Judge  of  the  Supreme 
Court  from  any  particular  district  or  part  of  the  United 
States ;  but  Congress  can  create  a  Court  inferior  to  the 
Supreme  Court,  and,  among  the  leral  qualifications  of  the 
Judge,  insert  an  inhabitancy  or  residence  within  jiis  terri- 
torial jurisdiction.  This  may  be  the  Circuit  Court.  If, 
sir,  youthen  annex  the  office  of  such  a  Circuit  Judge  to 
that  of  a  Judge  of  the  Supreme  Court,  you  require,  by 
law,  the  President  to  select  a  Judge  of  the  Supreme 
Court  from  a  limited  and  designated  district  of  the  Unit- 
ed States  i  that  is  to  say,  from  the  territorial  jurisdiction 
of  such  Cffcuit  Judge.  The  constitutional  power  of  the 
Supreme  Court  is  vested  in  the  majority  of  that  Court ; 
whatever  shall  change  this  relative  proportion  to  the 
whole  namber  of  the  number  creating  that  niajorihr,must 
change  the  vested  power  of  that  Court,  and  must,^r  that 
reason,  be  unconstitutiona] ;  but  four,  tlie  majority  of  six, 
i<two-thirds  of  that  Court  j  whereas,  six,  the  majority  of 
ten,  is  less  than  two-thirds  of  that  Court.  Making  the 
numbercf  Judges  ten,  is,  tberefofe,  altering  the  power  of 


the  Court,  vested  in  two-thirds  thereof,  afid  goring  it  to  a 
lesser  proportionate  number. 

It  may,  «r,  be  set  down  as  a  political  axton),  that,  when 
you  shall  have  added  so  many  Judges  to  the  original 
number  of  the  Supreme  Court,  as  will  make  a  ina^tf 
of  a  Constitutional  quorum  of  that  Court,  tlie  judicial  ar- 
ticle of  the  Constitution  will  have  been  expunged.  Add 
your  three  new  Judges  it  makes  ten.  This  is  four  more 
than  the  original  number ;  six  is  a  Constitutional  quaroin 
of  ten ;  but  four  is  a  majority  of  that  quorum,  and  may 
reverse  all  the  decisions  of  the  original  Court 

All  decisions  of  the  Supreme  Court,  on  the  Constitu- 
tion, on  treaties,  and  on  laws,  not  enacted  by  Congress, 
are  beyond  the  control  of  the  National  Legimture ;  but 
if  we  can  send  into  the  Supreme  Court  an  overruling  nui- 
jority,  whenever  the  united  ambition  of  Congress  and 
the  Executive  may  choose  to  do  it.  We  place  the  Coniti- 
tution,  and  all  treaties,  and  all  Constitutions  and  laws  oT 
all  the  States,  in  the  power  of  turo  branches  of  the  Go- 
vernment, and  thus  erect  ourselves  into  a  complete  ty- 
ranny \  and  that,  too,  as  the  advocates  of  the  biH  nraal 
contend,  upon  perfectly  Constitutional  prindples.  Does 
the  Constitution,  sir,  thus  place  th«  Judiciary  it  the  gooJ 
will  and  pleasure  of  the  other  two  branches  of  the  Go- 
vernment ?  No,  sir;  the  Patriots  who  bmlt,  and  the 
People  who  con5ecrated  tliat  glorious  fabric,  did  not  in- 
tend to  devote  their  temple  to  the  polluted  oblations rf 
Legislative  ambition,  or  the  unhallowed  rites  of  Execu- 
tive subserviency. 

The  wisdom  of  legislation,  sir,  should  look  to  thedu- 
rabihty  of  her  works.  How  long,  sir,  will  the  Judiciaiy, 
as  amended  by  the  provisions  of  the  bill,  contimic  to 
subserve  and  satisfy  the  wants  of  the  countiy  ?  Some  of 
its  advocates  say  twenty,  some  fifty,  and  some  one  hun- 
dred years.  Yes,  sir,  those  gentlemen,  who  hare,  wi4 
all  the  force  of  fact,  and  .nil  the  resistless  conchwion  of 
reason,  pressed  on  this  House  the  unparalleled  growth 
of  Western  wealth  and  Western  population,  do  say  that 
new  States  will  not,  in  less  than  one  hundred  }'C«i'» 
have  been  added  to  this  Union  in  such  a  number  as  to 
require  even  one  additional  Judicial  Circuit.  Hitc 
they  duly  considered  the  various  expansive  nrindpks 
of  production  and  population  in  this  country  '  A  pw- 
scient  policy  shoula  look  to  the  fiiture  under  the  hj^ts 
of  the  past  In  twice  that  period,  a  few  scattered  friw* 
lies  of  emigrants  have  augmented  to  more  than  ten  mil- 
lions of  People,  covering  eieht  hundred  and  forty-sc^^n 
thousand  one  hundred  and  cirhteen  square  miles  of  ter- 
r.tory,  arranged  into  twenty-rour  United  States,  and  «• 
quiring  ten  Judicial  Circuits.  Through  this  whole  cooisc, 
the  People  amd  the  country  seem  to  bare  nwltipW 
and  extended  in  neariy  a  ^geometrical  ratia  Ten  ou- 
lions  of  People  not  quite  five  years  ago  ;  five  miflioos  of 
couples  for  heads  of  families ;  and,  at  this  moment,  not 
less  than  two  millions  five  hundred  thousand  of^ 
whole  number  probably  placed  in  that  relation.  Ono- 
narv  calculation  may,  under  ordinary  prosperity,  tJf^ 
to  find  in  each  family  eight  children.  This  vul,  in  ^ 
than  twenty  years,  give  to  our  population  twenty  «»'• 
tional  millions  of  People.  Wilt  not  new  States  tfiK. 
Already,  sir,  you  have  three  new  territories.  Fkridaij 
spreading  her  population  down  to  the  vtrymtg^J^ 
her  waters,  and  enriching  her  cultivation  nwn  **^ 
cane-bearing  isles  of  the  West."  ArkansawislMWf 
up  the  channel  of  her  long  rivers,  towards  tbewy 
tains  of  Mexico,  and  will  soon  become  rich,  puyJ*?^ 
and  highly  cultivated.  The  tide  of  miration  iti^Pf 
up  tlie  grand  canal  towards  Michigan  $  luid  that  P^JI^ 
la  will,  m  a  shortperiod,  be  located  and  pe<»ie^''^ 
Lake  to  Lake.  T^ese  three,  air,  in  lest  than  *^l^ 
with  due  courtesy  and  fair  cause  lor  adnuaa^  J^ 
knock  at  your  door,  and  pr(^>ose  to  sit  down  in  <^*J*J* 
ly  circle  of  political  Union     This  is  not  aD,  *-   W^ 
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lation  is  trtTcIBnj^  up  the  latitude,  across  your  Nortli- 
westcm  territory,  towards  the  p^at  Caspian  of  our  con- 
tinent ;  and  when  they  shall  have  heard  of  your  ships 
on  the  waters  of  the  Oregon,  and  of  your  colonies  along 
the  rich  valley  of  that  river — as,  from  tlie  able  report  of 
the  gentleman  from  Massachusetts,  whose  mind  is  capa- 
cious of  such  things,  we  may  predict,  tliey  will  very 
•001I  hear—tliese  People  will  then,  sir,  with  the  rapidity 
of  a  deep  sea-lead,  thrown  from  the  chains  of  a  seventv- 
fi>^ir,  plunge  down  the  longitude  to  meet  and  to  mingle 
with  their  countrymen  on  the  waters  of  the  Pacific. 

Twenty  years,  sir  !  Are  we  told  that  the  system  of  the 
hill  win  accommodate  and  satisfy  the  judicial  wants  of 
this  country  for  twenty  years  ?  In  twenty  years  you  will 
have  ten  new  States,  and  thirty  millions  of  People  !  Why, 
sir,  in  such  a  countiy — such  a  sun-bright  region  of  hill 
and  vale,  mountain  and  moor,  river,  plain,  lake,  and  all 
of  boundless  fertility ;  where  population  are  busy  on  land, 
*nd  on  ocean  ?  where,  from  tlie  plough,  the  loom,  and 
the  soil,  they  continually  draw  the  rauteriaJs  of  food, 
clothing,  habitation ;  where  the  human  arteries  swell  and 
pulsate  with  teeming  existeuce ;  where  the  human  bo- 
som heaves  and  palpitates  with  the  fostering  current  of 
incipient  life — ^u'hat  calculation  will  you  make  ?  What 
calculation  can  you  make,  approximating  in  any  reason- 
able degree  towards  reality  ? 

What  then,  sir,  the  advocates  of  the  system  of  the  bill 
may  ask — What  shall  be  done  >  The'  opposers  of  it 
arc  prepared  for  the  interrogatory  :  Adopt  the  system 
recommended  by  the  resolution.  Restore  the  Constitu- 
tion. Trace  out,  and  fill  up,  the  great  judiciary  map  of 
1789  ;  revise,  and  correct,  and  establish,  the  Constitution- 
al lines  of  the  law  of  1801.  We  arc  told,  sir,  by  the  gen- 
tleman from  Illinois,  that  the  experience  of  a  single  year 
overthrew  that  system.  Was,  then,  the  system  of  1801 
overthrown  by  experience  ^  As  well  might  the  honor- 
ble  gentl'^roan  tell  us  that  brick,  and  granite,  and  mar- 
ble, arc  improper  materials  for  houses,  and  palaces,  and 
temples  ;  because  experience  has  taught  us,  tliat,atsome 
times,  and  in  some  places,  earthquakes  have  overthrown 
and  demolished  such  buildings.  **  It  was,"  says  the 
honorable  gentleman  from  Massachusetts,  Chairman  of 
the  Judiciary  Committee,  "  repealed  in  one  yexr  in  to- 
to.*'  Was  it  because  that,  or  the  law  on  which  it -was 
founded,  was  "enacted  in  the  hurried  session  of  tlie  Sum- 
mer of  1789  ^"  Because  it  was  built  on  false  analogies, 
or  contahicd  awkward  provisions  ?  That  sessipn,  sir, 
u'as  begun  on  tlie  4th  of  Maj'ch,  and  ended  on  the  24th 
of  September.  In  this  session,  of  somewhat  more  than 
six  montlis,  tliose  illustrious  men  enacted  twentv-seven 
laws,  and  passed  three  resolutions.  Was  this  hurried 
legislation  ?  Why,  sir,  many  a  Congress,  since  that  pe- 
riod, putting  no  extraordinary  vigor  or  hasty  effort  to  the 
work,  have,  in  less  time,  sent  into  the  world  a  legislative 
progeny  of  from  two  to  three  hundred  laws,  great  and 
little.  What  have  we  now,  sir,  valuable,  or  of  probable 
durability,  and  which  was  not  produced  by  that  Con- 
ICress,  at  that  session  ^  llie  Fiscal,  the  Foreign,  the  War, 
the  Naval,  and  the  Judicial  Department,  were  then,  and 
by  those  men,  founded,  erected,  and  finished.  These 
great  national  edifices  have  stood,  and  I  trust  wUl  contin- 
iie  to  stand ;  for,  when  tlie  vandalism  of  faction  shall  de- 
mofish  them,  we  shall  cease  to  be  a  r.  tion.  Later  times, 
it  is  true,  have  added,  now  and  then,  a  piece  of  tiling,  or 
a  patch  of  paint ;  and  the  nation  has  put  itself  to  costs 
upon  the  interior  garniture  of  them,  the  drapery,  and 
other  various  ornament  and  accommodation  :  but,  ouier- 
wise,  these  valuable  edifices  are  nearly  as  old,  as  unal- 
tered, and  quite  as  venerable,  as  the  Constitution  itself. 
"  Awkard  provisions  and  false  analogies,"  do  we  call 
any  part  of  the  Judiciary  act  of  that  session  ^  It  was, 
Bjr,  indicted  by  the  £llswort!is  and  Hamiltons  of  tliose 
tiiDes— men,  whose  political  little  finger  was  larger  than 


the  loins  of  politicians  in  these  degenerate  days.  Why, 
sir,  do  not  men  who  know,  tell  us  boldly  for  what  cause 
the  Judiciary  law  of  1801  was  repealed  ^  Men  of  candoi^— 
and  I  trust,  sir,  surh  men  are  in  great  numbers  h^re — w^l 
all  agree  that  party  overthrew  that  system.  Why  dis- 
guise it  '  Tliose  unliappy  days  are  past,  and  we  are  in- 
deed now  all  "  brothers  of  tKe  same  principle."  What 
was  not  demolished  in  those  inconsiderate  times  }  The 
National  Bank,  the  Army,  the  Navy,  Fortifications — al- 
most  all  that  told  the  unJerstanding,  or  the  eve,  that  we 
are  one — tumbled  into  ruins,  in  the  shock  of  that  tremen- 
dous political  earthquake.  Coming  years  brought  bet- 
ter feelings  and  sounder  reasoningfs  ;  and  men  have  pro- 
fitted  of  their  experience,  and  re-edified  all  that  was 
most  valuable  :  Tne  Bank,  the  Army,  the  Navy,  the  sys- 
tem of  Fortificatioms  ^  and  we  are  again  a  nation.  Our  for- 
tresses on  the  ocean  and  on  the  land,  look  out  fit}m  ma- 
ny a  hundred  iron  eye,  ready  with  indignation  to  blaze  an- 
noyance and  destruction  against  hostile  approach.  Why, 
sir,  do  you  not  follow  this  enlightenea  experience  m 
your  Judiciary  ?  The  very  Turk  or  Tartar,  though  he 
demolish  the  palace  and  temple  of  classical  antiquity, 
yet  will  he  draw  from  the  rums  materiab  for  his  stable 
and  his  seraglio.  He  who  does  not  profit  by  that  of 
others,  stands  in  the  next  rank  of  fatuity  to  him  who  is 
a  fool  in  spite  of  his  own  experience. 

Let  us  not  be  told,  sir,  that  the  8}'stem  of  the  resolu- 
tion will  augment  the  Judiciair  expenses.  What  will ' 
be  expended  in  one  way,  will  be  saved  in  another.  A 
saving  to  the  citizens  is  a  saving  to  the  nation.  These 
Courts  will  perform,  and  finish  the  Judiciary  labor  in 
every  district,  circuit,  and  department.  It  will  bring 
justice  home,  "  and  that  right  early,"  to  those  who  arc 
now  compelled  to  travel  for  it ;  to  wait  for  it ;  and  to  la- 
vish their  substance  on  the  means  of  acquiring  it  It 
may  diminish  a  productive  employment  for  us  who  come 
here  to  legislate  for  our  constituents,  and  to  litigate  for 
our  clients  ;  but,  I  trust  we  are  sufficiently  patriotic  not 
to  feel  any  attachment  to  a  system,  because  it  may  aug- 
ment our  emohunents,  when  we  know  it  must  diminish 
the  productive  capital  of  our  country.  Sir,  the  People 
now  expend  less  on  the  Judiciary  than  on  foreign  rela- 
tions. Vbu  give  more,  by  some  scores  of  thousands  of 
dollars,  for  courtesy  to  other  nations,  than  you  pay  for 
justice  to  your  own  citizens.  It  would  be  dishonorable 
to  the  Republic  to  be  wanting  to  its  own  dimity  abroad  : 
but,  can  it  be  honest  to  be  wanting  in  justice  to  its  own 
citizens  at  home  f 

The  system  of  the  bill,  sir,  cannot,  it  is  agreed  that  it 
cannot,  endure  :  for  Circuits  will  become  too  numerous 
to  add  a  new  Judge  to  the  Supreme  Judicial  Court  for 
each  new  Circuit.  We  are  told  m  reply,  that  we  should 
not  legislate  for  posterity  i  "  let  posterity  take  care  of 
itself."  In  what  countiy,  in  what  house,  are  we,  sir, 
told  this  ?  Did  the  Pilgrims,  the  Bradfords,  the  Wil- 
liamses,  the  Penns,'  the  Smiths,  migrate  to  this  country 
for  themselves,  and  not  for  posterity  ?  book  out  upott 
our  American  world :  not  a  government  was  instituted ; 
not  a  forest  felled;  not  a  city  founded ;  not  a  house  built ; 
not  a  tree  planted  j  and  not  for  posterity.  Where,  and 
what  should  we  have  been,  but  for  those  who  cared  for 
posterity  '  This  house,  sir,  the  great  model  of  «t  and 
taste  i  the  pride  and  ornament  of  our  country,  and  of 
the  republican  world ;  the  magnificient  forum  of  legiaU- 
tion  ;  the  hallowed  temple  of  justice — this  house,  sir, 
was  it  built  for  us,  and  for  the  present  generation  only  * 
No,  sir,  it  was  founded  by  that  man  whose  name  spreads 
the  liglit  of  glory  over  our  nation,  and  whose  whole  life 
was  but  one  act  for  his  country— for  the  world,  and  for 
posterity.    "Let  posterity  Uke  care  of  itself!"    To  a 

fentleman  who  could  fed  and  utter  such  a  sentiment, 
would  address  the  words  of  the  bercftTed  McDuff*:  "  he 
hath  no  children-" 
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The  s^rstem  of  the  resolution  carries  in  itself  the  prin- 
ciple of  durabilitjr.  When  new  States  shall  be  added  to 
this  Union,  and  form  new  Districts,  their  Judges  will  dis- 
tribute justice,  until  enough  for  a  new  Circuit  shall  have 
been  formed,  and  then  this  Circuit  shall  receive  a  new 
Judge.  This  may  be  repeated  as  often  as  a  new  Circuit 
may  be  formed ;  until  Circuit  after  Circuit  shall  be  ex- 
tended to  the  utmost  limits  of  our  national  domain. 
The  Supreme  Court  will  sit  a  supervising  tribunal — ^re- 
gulating and  correcting  eveiy  inferior  jurisdiction.  W  ^en 
Uie  muhiplied  caJh  for  justice  shall  require,  then  it  may 
be  separated,  like  the  hi^est  English  Courts,  into  a  fis- 
cal, a  criminal,  v^  a  civd  tribunal.  Two  Judp^s  in  each 
Department,  as  they  must  of  necessity  be  unanmnous,  will, 
almost  of  n^esaty,  secure  correct  decinon. 

Thus,  sh*,  you  may  legislate,  not  for  twent}' years  only, 
but,  by  Divine  aid,  for  twenty  centuries.  Yourjudicjal 
edifice  will  be  extended,  with  your  extending  country  ; 
and  win  subserve  the  wants,  and  satisfy  the  requirements 
of  these  increaung  States,  and  the  multiplying  millions 
of  this  great  nation,  until  the  American  Eagle  shall,  with 
one  wing,  winnow  the  breezes  of  the  Atlantic,  and  with 
the  other,  hover  over  the  quiet  waters  of  the  Pacific ;  un- 
til the  colossal  power  of  the  Republic,  standing  on  the 
lofty  mountains  of  this  continent,  shall,  with  one  hand, 
extend  the  oUve  branch  to  the  peacefol  nations  of  the 
earth,  and  with  the  other,  wave  the  sword  of  justice 
over  the  satisfied  and  tranquil  citizens  of  these  widely 
extended  regions. 

I  have  thus,  sir,  according  to  the  limited  measures  of  my 
ability,  made  an  eflTort  to  sustain  the  resolution,  moved 
by  the  honorable  gentleman  from  Virginia ;  and  I  diould 
be  in  tome  sort  satisfied  with  that  effort,  could  I  have 
brought  to  his  aid  any  portion  of  that  efficiency,  which, 
pn  a  |Teat  an4  former  occasion,  was  brought  to  the  aid 
of  an  uluatrious  citizen  of  that  State,  by  a  son  of  Rhode 
Island. 

Mr.  KERR»  expressing  a  desire  to  address  the  House 
on  the  amendment,  n>oved  an  adjournment 

Mr.  WEBSTER  hoped  he  would  withdraw  the  mo- 
tion, as  the  di9cus8ion  had  already  been  so  much  pro- 
tracted. But  Mr.  K.  not  complying,  the  question  was 
put  and  carried.  Ayes  83,  Noes  81. 

So  Ae  House  adjourned. 

TutsBAT,  JjLinTABT  24^1826. 

The  House  proceeded  to  the  unfinished  business  of 
yesterday,  whidi  wa^  the  resolution  oflTered  by  Mr.  MER- 
CER to  recommit  the  bill  «  further  to  amend  the  Judicial 
aystem  of  the  United  Sutes,'*  with  instructions  to  report 
it  with  certain  amendments  thereto,  as  heretofore  stated. 

The  (luestion  being  taken,  without  debate,  on  this 
motion,  it  was  decided  in  the  negative. 

Mr.  BARTLETT  moved  to  recommit  the  bill  with  cer- 
tun  instructions.  Wishing,  however,*  to  accomodate  the 
gentleman  who,  by  the  usage  of  the  House,  was  entitled  to 
the  floor,  (Mr.  Kamn,  who  yesterday  moved  the  adjourn- 
ment,) BIr.  B.  afterwards  withdrew  the  motion  for  amend- 
ment. 

Mr.  WEBSTER  then  nooved  that  the  bill  be  ordered  to 
be  engrossed  for  a  third  reading. 

Mr.  KERR  now  entered  the  House ;  (having  been  pre- 
viously accidentally  detained  from  it,)  and  addressed  the 
Chair  as  foOows; 

He  sud,  that  he  felt  admomshed  by  the  vote  on  the 
question  of  adjournment,  yesterday,  after  their  latest 
hour  of  busmesshad  passed  away, 'that  he  must,  with 
all  brief  and  ^lain  conveniency,  express  the  opinions 
which  he  held  in  rdation  tothe  important  subject  of  de- 
bate. H  had  struck  him  that,  if  it.  were  important  at  aU, 
that  the  discatnon  should  be  continued,  it  was  rather  an 
tin&vorable  opportunity  for  the  deliveiy  of  pn  argument 
In  hb  plain  way,  after  me  delighted  *ttentiim  of  ^  House 


had  been  so  long  enchained  hy  the  eloquent  illustntjoniof 
the  gentleman  from  Rliode  Island.  He  said  he  bad  now  no 
other  apology  to  offer  for  presenting  himself  belbit  the 
House,  but  of  that  kind  which  was  adopted  by  the  gentle, 
man  from  Pennsylvania,  on  Saturday  ;  that,  on  aU  subject! 
of  general  interest,  one  desires  to  express  his  sentimeiits 
in  his  own  way,  however  little  he  may  hope  to  better  tbe 
arguments  wliich  may  have  been  before  used. 

Could  he  flatter  himself  that  he  should  succeed  aiweO, 
in  giving  efficient  support  to  the  advocates  of  the  bill,  wIm 
had  preceded  him,  as  that  gentleman  was  beliernl  by 
many  to  have  done  to  its  opponents,  he  ^ould  proceed 
with  great  alacrity.  While  the  bill  was  discussed  in  the 
Conunittee  of  the  Whole,  he  felt  disposed  to  fistento 
others,  and  more  particulaky  to  the  proo&andargumenti 
of  the  members  from  the  West ;  but,  nnce  the  rtsoiutioo 
last  offered  by  the  gentleman  from  Virffinia,  fbt  a  recom- 
mitment of  the  bin,  with  the  instructions  proposed,  had 
been  before  the  House,  he  had  viewed  the  question  which 
it  involved  as  one  of  the  hifhe^t  interest  to  every  poitioa 
of  the  country  ;  as  a  most  hazardous  experiment  to  pros- 
trate the  whole  fabric  of  the  Judiciaiy,  and  to  buikiitap 
in  a  new  form,  and  of  new  materials.  On  these  groondii 
though  with  great  diffidence,  he  was  induced  to  offer 
liimsclf  before  the  House.  He  approved  wholly,  of  the 
bill  upon  the  table,  and  would  advocate  it  in  all  its  parts, 
not  only  as  affording  the  best  remedy  for  costing;  erib, 
but  as  calculated  to  confirm  and  fix  what  he  ooiuMered 
the  fit  and  proper  Judicial  System  for  these  United  Ststei; 
an  establishment  which  had  been  raised  up  by  some  of  the 
first  founders  of  the  Government^  and  which  ought,  in 
Ills  opinion,  to  be  still  preserved.  HeapproreduietHD 
as  a  remedy  for  existing  evils,  and  as  presenring,  as  be 
conceived,  the  vital  principles  of  our  Judicial  emiiib* 
ment.  He  would  endeavor  to  muntun  the  doctrines,  by 
discussing  and  refuting,  as  for  as  he  was  able,  some  of  tbe 
objections  which  had  been  offered  against  the  bifl. 

With  regard  to  the  existing  evils  which  had  been  lo 
forcibly  described  by  different  gentlemen,  as  oppreflii^ 
those  States  which  lie  to  the  West  and  to  the  South,  be 
thought  the  remedy  provided  by  the  present  bill,  tbe 
best  that  could  be  devised.  He  wondered,  indeed, 
when  he  looked  back  upon  the  debate,  how  the  qne*- 
tion  could  have  been  sustained  on  this  point,  after  tbe 
Honorable  Chairman  of  the  Judid'arr  Committee  M 
in  his  cool,  deliberate,  and  statesman-like  manner,  given 
a  description  of  these  evils,  and  of  their  operatioo  on 
the  interests  of  that  section  of  the  country,  and  aftertbe 
various  statements  which  had  been  made  frorothrirO 
personal  knowledge  and  observation  by  gentlemen  fro* 
the  West.  All  the  arguments  which  Yad  succeeded,  ooh 
tended  to  confirm  his  eariy  conviction,  that  we  are  booid 
to  give  an  extension  of  the  system  to  those  States  ii 
which  the  evib  complained  of  were  alleged  to  ^^Q'Vj^ 
is  no  question  of  a  boon  or  a  privilege  to  be  granted 


that  laive  and  populous  portion  of  the  Union,  ^^^f^'^ 
States  k>ng  since  admitted  to  an  equal  footing  with  tbe 
rest,  asks  notfovors  at  our  hand%  but  demands  coitftit^ 
tional  rights.  It  was  not  necessary  for  him  to  go  haa 
and  reiterate  the  varioiu  statements  and  argunei^  « 
the  gentlemen  of  tlie  West,  and  to  advert  to  the  petinow 
and  memorials  which  had  been  so  often  "'*^"***y^ 
prove  that  we  are  Ijound  to  extend  the  benefits  of  IJ* 
cature  to  those  particular  States.  He  conskkfcd  *J 
statements  and  argimients  of  the  members  fiom  tteW» 
so  conclusive,  as  to  have  settled  that  point.  Be  vw 
go  stiU  furthei^-and  that  was  the  principal  o^J^J* 
which  he  rose  ;  he  regarded  those  States  as  cjJiS 
be  placed,  in  every  point  of  view,  on  an  *^5L 
ouTKlves.  The  States  in  the  West  have  "'^'^f^ 
turity,  and  ought  no  longer  to  be  shut  out  fitKW^^ 
joyment  ^T  those  rights,  which  bekmr  •qwJIy^'^ 
member  of  the  Union.    They  haveanghtt^aM  |«' 
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ticipation  in  all  benefits  conferred  by  the  Constitution  and 
the  law  (nuncd  under  it :  not  merely  to  a  temporary  and 
partial  extension  of  the  system,  but  to  a  full  and  perma- 
nent enjoyment  of  a  judicature  which  will  secure  the 
Kves,  reputation,  and  property,  of  their  citizens.  They 
hare  now  a  full  participation  in  the  political  powers  of 
the  Government ;  their  poUHad  libertjr  is  safe  in  tiieir 
own  bands,  or  under  the  protection  of'^  their  Representa- 
tives in  this  House— but  thejr  require  at  your  hands  equal 
privileges  under  the  operation  of  that  other  great  coor- 
dinate branch — the  Judiciaiy.  They  look  now  for  a  full 
enjoyment  of  rights,  equally  or  more  dear—of  that  ctvil 
liberty  which  comes  to  our  homes  and  to  our  fire  sides— 
which  throws  a  rampart  round  our  property,  and  a  shield 
before  our  persons.  The  pure,  wise,  and  equal  adminis- 
tration of  the  laws  is,  (he  said)  he  first  end  and  bless- 
ing of  social  union.  If  you  do  not  provide  efficient  means 
for  such  an  adminstration,  both  those  laws  and  the  rights 
of  the  People,  which  they  are  designed  1o  secure,  are  but 
the  delusive  dreams  of  bondmen.  We  have  no  right 
to  withhold  the  exercise  of  powers  given  to  us  by  the 
Constitution,  to  constitute  Courts  for  the  benefit  and 
convenience  of  the  whole  People  of  the  United  States,  or 
to  dole  out  to  the  West  those  benefits  which  their  equals 
of  the  East  are  enjoying  in  pleninide.  He  must,  how- 
ever, consider  the  Question  of  extending  relief  to  the 
West,  as  settled  by  the  vote  g^ven  in  committee ;  but  the 
important  point  recurs,  what  shall  be  the  system  of  relief } 
On  the  decision  of  this  question,  said  he,  hangs  the 
destiny  of  that  great  co-ordinate  branch  of  Government, 
the  Judiciary  of  the  United  States.  Whatever  appre- 
henAons  may  be  felt  or  affected,  in  relation  to  the  /m- 
dendet  wjiich  this  bill  may  give  to  it,  in  the  fbture  exer- 
cise of  its  high  functions,  if  you  substitute  for  it  the 
scheme  proposed  by  the  genUeman  from  Virginia,  I 
venture  to  assert  that  you  will  endanger  the  Constitu- 

.  tion  and  the  Judicial  System,  in  the  very  manner  which 
baa  been  imputed  to  the  operation  of  this  bill.  The 
<{uestion  is  not  now  between  this  House  and  the  People 
of  the  West,  daaining  an  extension  of  Judicial  means  to 
diar  their  accumulated  dockets ;  but  it  is.  What  shall  be, 
hereafter,  our  permanent  system  of  judicature,  in  form 
and  character  ?  We  cannot,  at  this  time  of  day,  fulfil  the 
injunctions  of  the  Constitution,  or  the  solemn  declara^ 
tion,  by  the  People  of  the  United  States,  with  which  it  is 
prefiiced,  that  one  of  its  primary  objects  was  "  io  utabUsh 

ju^ia,"  without  extending  the  system  in  the  manner 

Erescribed  by  thb  bill  The  question  is,  therefore,  no 
Niger,  Whether  the  interests  of^the  Western  States  re- 
quire the  passage  of  the  bill — ^whether  they  shall  have  a 
greater  or  less  share  in  the  benefits  of  the  83rstem  g^ven 

o  them  }  But  whether  it  be  not  now  necessary,  and  the 
bounden  daiy  of  tiie  Legislature,  while  calm  and  com- 
posed, and  having  a  view  to  the  immense  growth  of  the 

ountry,  to^  and  establish  a  permanent  system,  with  a 
view  to  the  respective  rights  and  interests  of  all  the 
States,  and  of  every  class  and  denomination  of  suitors, 
Billing  within  its  jurisdiction  ?  It  was  with  a  view^  to 
s*.ich  mquiries  he  was  induced  to  offer  the  present  re- 


in the  first  place,  he  would  inquire  if  the  present  sys- 
tem can  be  so  extended  as  to  ensure  the  objects  in  view  > 
He  had  reference  now  to  a  particular  extension,  with  a 
view  to  meet  present  exigencies. 

In  the  last  short  view,  taken  by.  the  Chairman  of  the 
Judiciary  Committee,  his  statement  was»  that,  as  the 
States  West  and  South,  beyond  the  mountains,  could 
not  be  reconciled  but  by  having  the  Circuit  Judges  ex- 
tended to  them,  the  Committee  had  proposed  such  an 
entire  plan  as  they  thought  would  suit  the  convenience 
of  idL  Less  than  ten  Judges,  the  Hon.  Chairman  of  the 
Oommittee  hadaud,  wocdd  not  answer  the  purpose  ;  but 
bv  clatring  the  States  for  Circmts,  as  they  had  done  in  the 
bjin,  the  ^stem  would  be  pexfected»  and  might  remm 


adequate  for  twenty  or  even  fifty  years.  With  great 
deference,  Mr.  K.  expressed  his  conviction  that,  if  the 
bill  should  pass  now,  so  as  to  satisfy  the  present  wants 
of  the  country,  it  would  not  only  answer  all  purposes  for 
the  period  supposed ;  but,  by  a  similar  extension,  and 
an  addition  at  some  fbture  time — say  of  two  more  Judg- 
es—^n  any,  the  most  expanded  views  of  our  inoreasiuK 
population  and  legal  business,  the  system  would  conti- 
nue to  be  adequate  to  its  ends  for  one  hundred  years. 
He,  therefiire,  accorded  fully  with  the  views  of  the 
committee,  and  considered  the  plan  of  extension  the 
true  one ;  because  it  gives  permanency  to  the  system, 
and  recognizes  and  fixes  the  vital  principle  of  a  union  of 
the  Courts. 

The  motion  which  had  been  made  to  recommit,  witii 
instructions,  had  been  founded  on  two  objections,  which 
p;o  against  the  whole  system  of  the  bill :  it  was  objected 
in  the  first  place,  that  the  Supreme  Court  would  be  too 
numerous ;  and  secondly,  that  it  was  inconvenient  and 
dangerous  to  keep  it  umted  with  the^  Circuit  Courts,  and 
to  require  the  Judges  to  sit  in  both.  In  relation  to  the 
first  objection,  he  was  aware  of  the  theory,  in  which  it 
was  generally  maintained,  that  the  number  of  Judges 
who  were  to  decide,  in  any  judicial  forum,  ^ould  not 
be  too  numerous,  because  the  tumult  inseparable  from 
large  assemblies,  is  inconsistent  with  the  patience  and  at- 
tention requisite  to  judicial  investigation ;  and  that  when 
Judges  were  numerous,  they  divide  the  shame  of  an  un- 
just decision,  and  take  shelter  from  responsibility  under 
the  example  of  each  other,  and  that,  therefhre,  they 
ought  to  be  so  few  at  most,  as  that  the  conduct  of  each 
may  be  conspicuous  to  public  observation.  He  knew 
that  these  were  the  theoretic  grounds  of  writers  on  this 
subject,  but  he  said,  if  we  would  apply  those  theoretic 
rules  to  our  Sjrstem,  and  the  provisions  of  the  bill,  it 
would  be  found  that  none  of  them  would  be  contravened. 
A  body  of  ten  or  twelve  Judges,  secluded  fitim  the 
world,  with  all  the  means  of  l«gal  light  befbre  them, 
studjT  a  subject  and  form  their  opinions  deliberately,  each 
for  himself.  They  meet  and  consult  together,  and  com- 
pare those  opinions,  and  then  deliver  their  judgments  in 
open  Court.  There  is  no  excitement  to  passion — no 
cause  of  tumult — ^no  asritating  contests  by  open  argument 
with  one  another,  as  in  lurger  bodies,  differently  constitut- 
ed. When  a  Juidge  takes  up  a  subject,  if  it  be  a  sheer 
point  of  law,  there  can  be  no  excitement  of  passion  from 
It  When  the  case  involves  evidence  and  proof,  he  at- 
tends coolly  to  that  evidence  ;  and  he  decides,  in  the  one 
case  or  in  the  other,  according  to  the  law  and  the  fiu;t. 
In  the  exerdse  of  the  duties  of  such  a  tribunal,  there 
cannot  be  any  greater  danger  of  tumultuary  movements, 
or  of  intemperance  of  passion,  when  the  body  consists 
often  or  twelve  Judges,  than  when  it  is  is  reduced  to  five 
or  six.  On  a  bench  of  ten  or  twelve  Judges,  each  is  as 
conspicuous  in  the  public  eye,  and  as  obnoxious  to 
pubhc  scrutiny,  as  if  there  were  only  five  or  six.  If  ypa 
wish  to  pin-tiiem  down  to  responsibility,  you  have  only 
to  make  each  Judge  deliver  his  opimon;  he  is  then 
fitirly  befbre  the  public,  and  will  be  held  responsible  for 
the  decision  in  which  he  concurs. 

There  was,  he  said,  no  magic  number,  in  which  only, 
wisdom  and  discretion  reside.  The  only  ofajection  is, 
that  a  tumultuary  body  is  not  fiivorable  te  calm  investiga- 
tion, and  that  passion  or  party  feeling  would  be  likely 
to  enter  into  a  Court  composed  of  ten  individuals.  Try 
this  question  by  the  test  of  reason,  uid  by  the  touchstone 
of  common  sense,  and  you  will  find  that  each  member 
may  as  deliberately  give  his  opinion  and  be  as  weU  made 
responsible  for  it,  on  a  bench  often  or  twelve,  as  in  one 
of  any  less  number  of  Judges.  There  was  really,  he 
said,  no  danger  in  the  increase.  Conjure  with  the  num- 
bers three,  five,  seven  or  twelve,  and  you  will  find  the 
I  Itrfpest  equally  fiivorable  with  Ute  rest  to  cool  discusnon 
and  deliberate  jud^^ment 
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On  the  ^er  hand,  we  shall  derive  evident  advanta^^ 
from  an  increase  of  Jud^res.  We  have  occamon  to  conr 
centrate^  much  leaminr  find  talent  upon  the  Bench  as 
possible.  As  reason  forbids  the  apprehension  of  tumul- 
tuaiy  feeling  in  a  body  of  ten  or  twelve  Judges,  let  ex- 
perience teach  us  where  we  may  be  obli^^  to  stop,  and 
let  us  not,  from  imaginary  fears  or  notioBS,  foregp  the 
advantages  of  the  increase  of  number  contemplated  and 
aecuied  by  the  bill,  which  is  calculated  to  establish  a 
permanent  system.  He  said  the  experience  of  other 
countries  came  in  aid.  In  England,  the  twelve  Jud^ 
adjourn  into  the  Exchequer  Chamber*  discuss  and  decide 
important  points,  or  such  as  have  created  a  division  in 
either  of  the  Superior  Courts  \  they  deliberate  and  dis- 
0US8  those  pmnts,  but  no  inconvenience  results  from 
their  number  \  no  danger  of  passion  was  ever  apprehend- 
ed, and  their  Judicial  establishment  has  stoou  on  the 
firmest  foundation.  On  writs  of  error  to  the  House  of 
|:^nls,  when  summoned  there,  on  importanf  questions, 
they  give  their  opinions  tmaUtOt  and  9title  the  law  .•  for 
the  Lords  abide  by  their  decision,  and  affirm  or  reverse 
accordingly.  The  twelve  Judges  thus  decide  with  a^ 
much  expedition  and  convenience  as  five  or  six  would 
do.  He  bad  understood,  too,  that  the  Judicial  System 
of  Scotland  was  entitled  to  high  consideration.  It  was 
said  they  had  a  celebrated  Bench  ol  Judges,  and  that  the 
^stem  was  an  object  of  admiration ;  and  yet,  on  the 
Scotch  Bench,  theie  were  fifteen  Judges.  When  we 
are  asked,  then,  where  we  are  to  stop  r  He  would  an- 
swer, at  Uie  point  where  danger  commences.  The  vast 
power  conferred  by  the  Constitution  on  the  Supreme 
Court,  of  deciding  on  the  constitutionality  of  the  laws  of 
Congress,  and  of  the  States,  was,  he  thought,  a  fair  rea- 
«on  for  making  them  more  num^vus,  than  for  the  mere 
purposes  of  decittons  in  Bank  in  the  other  cases  within 
their  jurisdiction.  , 

Another  objection  to  the  extension  of  the  number,  was 
offered  by  a  gentleman  from  Virginia  %  that,  by  increas- 
ing the  number  of  Judges  to  be  appointed,  you  lessen  the 
caution  of  the  appointing  power.  This,  he  said,  was  a 
belong  of  the  question  :  for  it  supposes  a  total  abandon- 
ment of  duty.  It  is  the  solemn  duty  of  the  Executive  to 
weigh  well  Ibe  qualifications  of  each  individual  to  be  se- 
lected ;  and  to  suppose  tliat  this  will  not  be  done,  is  to 
knpute  a  total  disregard  of  the  public  interests.  Remem- 
"ber  that  you  are  not  always  to  have  the  same  Judges, 
learned  and  able  as  they  are,  who  now  occupy  vour 
Bench,  and  it  will  be  of  great  importance  to  bring  iorth 
all  the  judieial  talents  of  the  countiy  to  succeed  them. 
It  is  not,  therefore,  likel>r  that  increasing  the  number  will 
tend  to  malce  the  Executive  leas  cautious  in  the  selection. 
The  truth  is,  there  will  be  chances  of  ability  on  the 
Bench,  exactly  in  proportion  to  its  number,  if  the  ap- 
pointing power  be  faithful  to  its  trust 

}Si  tfien,  in  theory,  ten  or  twelve  Judge^  are  not  too 
many,  nor  inconsistent  vrith  sound  deliberation,  and  since 
^t  number  will  be  necessary  and  sufficient  to  carry  into 
effect  all  the  purposes  of  judicature,  you  ought  not  to  re- 
gard the  suggestions  of  imaginary  danger^  when  such 
great  objects  are  to  be  secured.  In  relation  to  our  judi- 
cial establishment,  he  considered  the  itinerary  character 
of  the  Jud^s  the  Itfe-blood  of  the  system*  as  it  gives  them 
opportunities  of  intercourse  with  the  People,  the  Judges, 
ana  the  Bar,  in  dififerent  States.  Their  connection  with 
the  inferior  tribunals*  affords  them  the  most  effective 
means  of  improvement  and  experience,  and,  at  the  same 
time,  will  best  preserve  them  pipre  and  upright  It 
qualifies  them  with  i^  more  enli^tened  under8tan<Ung  of 
many  import^t  objects  of  theur  jurisdiction.  By  their 
Circuit  duties  they  are  enabled  to  understand  the  local 
laws,  and  their  mental  fiiculties  are  kept  in  continual  ex- 
ercise. The  practical  construction  of  local  laws  is  diffi- 
cult to  acquire  ;  it  is  necessaiyr  to  that  end,  to  acquire  » 


knowledgt  of  French  and  Spanish  laws,  and  of  tbeoTil 
law,  to  enable  him,  who  presumes  to  take  a  sett  in  the 
Supreme  Qo^rt,  to  acquit  himself  to  the  public  salii&c- 
tion.  How  istliiskind  of  knowledge  to  beicquirtd' 
Not  merely  in  the  closet,  but  by  attending  the  Circuits, 
and  deciding  causes  in  different  sections  of  the  Uoioo. 
Without  the  performance  of  these  practical  duties  His 
scarcely  possible  for  a  Judge  to  acquire  the  infomatioD 
that  b  necessary. 

There  is,  however,  another  advantage,  and  thst  of  no 
little  moment.    In  a  Government  founded  on  opinioo,  it 
is  necessary  that  the  People  should  be  satisfied  with  ju- 
dicial decisions.    In  the  course  of  performance  of  their 
Circuit  duties,  in  different  States,  Judges  mingie  in  the 
society,  and  get  a  knowledge  of  the  People,  sndbecoiDe 
alike  known  to  them.    Coming  from  difTcrent  parti  of 
the  Union,  the  Judges  bring  together  a  fiwd  of  loal 
knowledge,  which  enables  them  to  decide  with  confi- 
dence, and  to  the  public  satisfaction.    It  is  neces»y 
that  they  should  stand  pure  and  upright  before  the  Peo- 
ple, if  they  would  have  theur  dcciuons  reccittd  with  re- 
spect     On  the  Circuit,  a  Judgfc  of  the  Supreme  Court 
stands  conspicuous  in  the  public  eye,  and  is  pc"0™^ 
responsible  for  his  own  judgments;  he  knows  that  if  be 
makes  odious  or  corrupt  decisions,  they  will  be  ctmed 
to  the  Supreme  tribunal,  where  he  must  answer,  not  onlj 
to  his  brethren  on  the  Bench,  but  to  the  whole  ratios, 
for  his  errors.    If,  on  the  fcontrary,  he  is  sccnto  dwKfc 
according  to  just  and  correct  principles,  purely  »nd  in- 
teUigently,  he  acquires  high  peraional  consideration,  and 
the  estimation  in  which  his  character  is  held  by  the  Peo- 
ple, gives  weight  to  his  dcc'isiona.    It  is  tlus  kindof  »• 
tercourse  of  Judges  of  the  Superior  courts  in  EngUnd, 
with  the  Bar  and  the  People,  on  the  circuits,  which  lus 
preserved  to  them  a  high  reputation  fbr  practical  kari- 
mg  and  prompt  decision,  and  rendered  so  (stdous  the  ja- 
dicial  system  of  tliat  country.     Mr.  K.  saidhcbdio 
particular  knowledge  of  the  judiciary  establishmeaticf 
other  States,  thou^  he  might  have  access  to  them,  w 
see  their  outlines  m  the  several  constitutions;  but tk 
changes  which  they  underwent  from  time  totinie,wft- 
dered  them  but  doubtful  authorities.    He  knew,  hovevcr, 
that  in  Maryland,  twenty  years  ago,  the  Courts  '^  ** 
parate  and  oistinct,  and  there  was  no  union  between  tk 
appellate  and  the  inferior  jurisdiction.    They  had  tiirw 
distinct  judicial  tribimals — a  Country  Court,  a  G«n«* 
Coiu<,  and  a  Court  of  Appeals,  with  a  small  nun**'^ 
Judgfesin  each,  and  without  the  principle  of  uniting  jne 
Judges  of  the  Supreme  Court  by  Circiut  duties  wthfl 
the  County  Courts,  in  the  trial  of  causes.    But  the  «>^ 
ject  was  much  discussed  in  the  X^^slature,  and  it  «*» 
determined  to  be  important  that  the  Judges  should  ia« 
opportunities  of  intercourse  with  one  another ;  that  the 
Chjef  Judges  of  the  County  Courts,  where  all  c«»««^ 
vil  and  criminal,  were  to  be  tried,  should  form  the  AjHitt^ 
late  Court,  and  thus,  by  a  constant  exercise  of  their  w** 
ties  in  the  trial  of  causes  on  Circtiits,  as  well  as  by  inipartj 
ing  to  one  another  all  the  XxshU  of  their  knowledge  *» 
experience,  when  they  should  sit  together  in  the  ^^^J*^ 
Court,  the  whole  community  would  derive  an  ^•J v* 
ne^  from  the  judicial  estabhsbment,  imd  unifonv^  **^ 
cision  would  prevail.    This  ^stem  has  '^'"•V^ 
twenty  years'  experience!  and  is  still  roost  ^V^^^^^j^ 

Our  Judg^es,  when  they  have  decided  causes  wiy> 
hare  opportunities,  when  they  meet  in  the  SV^ 
Court,  or  explaining  to  onp  another  the  grounds  •■J' 
decisions ;  tliough  any  one  Judge  is  forbidden  torn 9^^ 
appeal  from  his  own  decibioa  beh>w-  It  has  beenr^*^ 
ed  by  a  gentleman  from  Peonsylvantt,  that  thaW**^ 
better  chance  of  justice  when  the  Judge  who  W^t~^ 
cause  did  not  sit  on  the  appeal  It  is,  at  leas^  '^iSl 
tage  that  be  be  permitted  to  explain*  in  fonp  ^9h^ 
grounds  ofhis  decisioiL    It  has  been  the  puiiigtiwwr 
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land  for  the  same  Judges,  from  whom  the  case  te  ai^pom- 
ed,  to  re-aigue  it  in  ue  Exchequer  Chamber,  and  ^ve 
their  opinions  again  seriatim.  So,  on  a  writ  oi  error  from 
the  Court  of  lung's  Bench  to  the  House  of  Lords,  the 
Jadgcs  of  the  Court  from  which  the  case  is  brought, 
gire  their  opinions  as  well  as  the  rest.  This  now,  1  learn, 
lias  become  the  practice  of  the  Supreme  Court  of  the 
United  States^  and  a  Judge  is  not  there  excused  from  nt- 
ting  on  an  appeal  from  his  own  decision  below. 

A  Constitutional  objection  had  been  raised  to  the  union 
of  the  Judges  of  the  Supreme  tourt  with  the  Circuits.  It 
is  said  not  to  have  been  in  the  view  of  the  Constitution 
that  the  Supreme  Judges  should  perlbrm  Circuit  duties — 
nuj,  it  b  alleged  to  be  contrary  to  the  Constitution.  He 
held  clearly  the  opposite  opinion :  for  the  Oong^ls  of 
1789,  who  framed  the  Judiciary  Act,  were  contemporary 
with  tlie  Constitution,  and  their  interpretation  of  it,  main- 
tained ever  since  by  practice  and  acquiescence  under  it, 
is  too  strong  to  be  shaken.  He  would  refer  to  a  decision 
in  the  Supreme  Court  in  which  the  question  was  held  to 
be  thus  settled  and  at  rest  It  is  the  case  of  Stuart  against 
Laird,  in  1st  Crunch's  Reports. 

He  had  no  doubt  that  it  was  tiic  express  view  of  the 
men  who  first  carried  the  Constitution  into  effect,  that  the 
system  of  a  connection  of  the  Courts  should  prevsdl. 
They  took  th6  hint  of  the  itinerary  character  of  the  Su- 
preme Judges  from  the  English  system,  although  the 
gentleman  from  Massachusetts  supposes  they  mistook  the 
tmak^.  It  is  true,  as  he  has  stated  the  difTerence,  the 
English  Judges  at  ifm  Prius  had  only  to  try  causes,by  the 
aid  of  a  juxy,  on  pleadings  and  issues  settled  in  the  Court 
lh>ro  whence  the  record  came ;  whereas,  our  Circuit 
Judges  take  the  suit  by  their  original  jurisdiction,  through 
all  stages,  and  to  final  judgment  If  it  was  necessary  and 
advantageous  in  England,  tiiat  their  Judges  should  exer- 
cise^Circuit  duties,  it  was  still  more  important  in  this  coun- 
try. '^  The  same  reason  for  it,  operates  here  us  in  England, 
but  with  greater  force.  It  is  important  to  keep  them  em- 
ployed. The  maidm  has  been  well  expressed  by  a  gen- 
tleman W  the  debate  :  "  A  Judge  sliould  be  altogether  a 
Judge." 

The  People  who  have  business  in  the  inferior  Courts, 
do  not  desire  appeals:  nothing  but  gross  injustice,  or  im- 
mense interests,  can  induce  them  to  go  up  to  the  Su- 
preme Court,  to  incur  great  costs  and  expenses.  It  is, 
therefore,  most  important  that  the  Supreme  Judges 
should  go  to  the  Circuits,  and  impart  the  light  of  their 
learning  and  experience,  to  settle  important  cases,  and  by 
a  constant  exercise  of  their  faculties,  be  kept  the  more 
ready  to  decide  the  great  causes  in  the  Supreme  Tribu- 
nal. He  concun-ed,  entirely,  in  the  opinion,  that,  if 
those  Judges  were  relieved  firom  the  circuit  duties,  and 
confined  to  Washington,  in  the  exercise  of  their  functions, 
where  they  would  never  be  seen  but  by  lawyers  and  idle 
spectators,  they  would,  in  a  few  years,  become  indolent, 
and  lose  their  du^ity  and  influence  in  the  eys  of  the  na- 
tion. Tliey  will  &U  into  a  natural  indulgence  in  the  or- 
dinary Uteraiy  pursuits,  or  other  occupations.  Remem- 
ber, you  cannot  always  enjoy  the  services  of  the  present 
Judges  of  your  Supreme  Court.  A  succession  of  younger 
men  must  be  placed  upon  the  Bench,  practised,  indeed, 
in  the  inferior  Courts,  but  having  much  to  learn  before 
they  will  be  fUlly  competent  to  the  arduous  duties  and 
responaibiHty  of  Supreme  Judges— before  thev  will  be 
able  to  command,  for  their  decisions,  the  public  confi- 
dence and  satisfaction.  It  is  here,  also,  that,  when  the 
Judges  shall  have  sunk  in  indolence,  they  will  become 
objects  of  suspicion.  While  they  to  abroad  amongst  the 
People,  in  the  vigorous  exercise  of  their  functions,  they 
are  objects  of  constant  admiration  and  esteem.  Under 
the  operation  of  this  flvstem,  he  believed  the  present 
Bench  had  become  so  illustrious  in  reputation. 

Ano^er  objection -wiiich  ha?  been  urged  agfainstthe 


increase  of  tiie  number  o^  Judges  in  the  Supreme  Coiui; 
is,  that  it  will  become  dangerous  as  a  political  Court.  Dan- 
gerous to  the  People  to  create  two  or  three  Judges  to 
meet  the  exigences  of  the  country  !  The  idea  is  wholly 
fidlucious.  How  is  this  danger  to  accrue  ?  Judges,  ad 
soon  as  they  obtain  their  commissions,  become  indepen^ 
dent  of  the  Executive — independent  of  the  Legislature — 
and  even  independent  of  the  People.  If  they  entertain 
peculiar  opinions,  resulting  from  local  interests,  they  can- 
not make  them  operative  on  the  bench  :  for,  if  they 
brin^  them  there,  they  are  met  by  other  feeKnes  and 
opinions  of  an  opposite  character,  in  the  Judges  of  other 
sections ;  and  thus  these  conflicting  feelings  only  neutral- 
ize each  other. 

An  idea  of  judicial  reprtienlaium  had  been  thrown  out. 
It  was  wholly  incompatible  with  the  existence  of  any 
Court,  and  he  repudiated  it  altogether  ;  it  was  a  sole- 
cism. If  ziuch  a  representation  could  be  formed,  he 
would  unite  with  the  gentieman  from  North  Carolina  in 
pronouncing  it  abominable.  A  Juds^  on  the  Bench  can 
only  represent  the  majesty  of  the  law  :  he  decides  by 
the  lights  of  his  own  mind,  and  according  to  his  best 
judgment.  He  founds  his  decision  on  the  words  of  the 
Constitution,  and  on  the  laws,  with  the  aid  of  proper  rules 
of  construction.  If  it  be  a  question  of  fiict,  he  derives  his 
views,  andforms  his  judgment,  from  the  proof  before  him. 
He  keeps  a  single  eye  to  the  lights  of  law  and  evidence. 
If  a  Judge  were  to  po  on  the  Supreme  Bench  and  say — 
"  I  represent  here  the  feeUngs  and  interefits  of  the  Peo- 
ple in  that  section  of  country  from  whence  I  come,"  hts 
conduct  would  be  abhorrent  to  the  sentiments  of  this 
whole  People,  as  it  would  be  a  perverson  of  all  idea  of 
judicature.  He  admitted,  that  sometimes  the  mind  of  a 
Judge  may  receive  a  bias  in  spite  of  himself,  if  he  has 
come  from  a  section  of  country  under  a  strong  excitemsnt 
on  some  particular  subject ;  but  Uie  bane  and  antidote 
soon  meet  in  the  conflicting  feelings  of  different  Judges,, 
coming  from  various  parts  of  the  country.  But,  let  gen- 
tlemen once  come  to  the  Supreme  Court,  beside  those 
able  and  eminent  men  who  now  adorn  the  bench,  and 
they  will  feel  at  once  elevated  above  the  infected  atmos- 
phere of  local  prejudice  ;  they  will  throw  aside  their  sec- 
tional notions  and  opinions,  and  give  up  to  nobler  and 
loftier  views.  Such,  he  believed,  was  the  admiration  and 
respect  which  pervaded  the  Profession,both  for  that  high 
tribunal  and  the  law,  that  new  Judges  would  sooi^feel  the 
dignity  of  their  office,  and  vie  for  reputation  only  in  the 
correctness  of  their  decisions. 

It  is  said,  that  these  Judges  will  form  a  Govern^ 
mental  Court  How  }  Are  they  not  independent }  Da 
they  not  go  forth*  freed  of  all  shackles  from  the  power  by 
which  they  are  appointed }  They  wiU  feel  that  their 
only  chance  for  happiness  and  fiime  is  in  the  preservation 
of  their  characters.  If  a  Judge  will  take  bribes,  there  is 
end  of  argument  on  theory  :  but  there  are  no  honors  so 
great  as  he  may  obtain  by  a  faithful  discharge  of  his  high 
duties.  He  can  derive  no  benefit  from  the  power  which 
has  appointed  him.  The  moment  he  receives  his  patent,, 
and  is  created  a  Judge,  he  becomes  as  great  as  his  creator; 
and,  therefore,  nee&  not  to  turn,  as  one  gentleman  has 
poetically  said.  In  tins  debate,  like  the  sunfiower  to  its 

cred- 
it has  been  alleged,  by  a  genUeman  f^m  New  York» 

that,  by  the  exercise  of  this  power  of  increasing  the  num- 
ber of  Judges,  we  may  render  them  dependent  on  the 
Legi^ture :  for,  whenever  a  decision  is  made,  that  is  ob- 
noxious to  tlus  House,  tre  have  only  to  create  more  Judg- 
es, and  thereby  subvert  the  dedmon.  The  gentleman 
forgot  that  the  appointing  power  was  not  in  this  body, 
but  with  the  other  branch  of  Government.  To  say,  then, 
that  these  Judges  will  be  influenced  by  local  or  sectional 
views,  or  feelings,  and  so  get  up  a  faction  in  the  Supreme 
Court  ?  and,  at  the  same  time,  to  express  ahuflH  lest  Er- 
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ecutive  influence  should  blast  the  wholesome  duoacter 
of  the  Court,  and  lead  it  into  plans  of  Federal  aggnui- 
dizement  and  consorted  power,  involved  an  incon^ency, 
which  he  could  not  unravel  or  understand.  To  show  that 
the  Judiciary  Department  itself,  independently  of  the  in- 
fluences of  diflTerent  kinds,  which  had  been  imputed,would 
not  be  likely  to  attempt  encroachments  on  the  Legislative 
power  or  the  State  Sovereignties,  he  read  a  paper  from 
the  "  Federalist,"  a  work,he  said,  written  by  men  who 
had  a  chief  hand  in  raising  up  this  Government ;  and 
which,  with  a  prophetic  spirit,  had  foretold  the  operations 
of  tiie  Constitution.  This  extension  of  the  Judicial  Sys- 
tem would  neither  endanger  tlic  other  co-ordinate  branch- 
es of  Government,  nor  incur  any  danp^  from  them. 
The  Judiciary  itself,  he  said,  had  nothing^  but  a  strong 
moral  power  to  support  itself  in  the  exercise  of  its  legi- 
timate functions.  Yet  it  was  this  part  of  the  system, 
which  would  secure  and  save  the  rest     He  hkened  its 

Elace  in  the  Constitution,  to  Ae  steerage  of  a  ship.  The 
elm  is  secured  by  rudder-bands,  admirably  contrived. 
It  was  only  requiate  to  keep  up  a  succession  of  skilful 
and  experienced  pilots,  and  there  would  be  no  danger 
from  the  dashing  of  the  wild-popular  wave  ;  and  their 
steady  watchfulness  would  detect  and  ward  ofi*any  secret 
approaches  of  the  decoying  fingers  of  Executive  corrup- 
tion. 

It  had  been  said,  that  the  adndrUstrtztion  and  itsfHends, 
had  raUied  round  this  Dill :  for  what  purpose,  or  with 
what  views,  had  not  been  clearly  stated  or  defined.  For 
his  part,  Mr.  K.  thought,  the  exercise  of  the  little  pa- 
tronage, of  making  three  distinguished  men  of  the  law,  at 
once,  indepmdtni  for  Ufe^  could  not  surely  make  this  Bill 
an  object  of  Executive  fitvor  ;  and,  he  thought,  if  there 
was  any  criterion  to  judge  of  the  propriety  of  the  intima^ 
tion,  it  was  refuted  by  the  chequered  complexion,  of 
both  the  fiiends  and  opponents  of  the  Bill;  which,  like 
that  adnunistration  itself,  (he  meant  no  offence  by  the  al- 
luaon,  J  reminded  one  of  the  description,  once  g^ven  by  a 
celebrated  Parliamentary  orator  of  Enghmd,  of  an  exist- 
ing administration  in  that  country, — ^it  was  a  cabinet,  curi- 
ously inlaid — a  tessellated  pavement — a  piece  of  diverufi- 
ed  Mosaic.  He  would  not  pursue  the  quotation  further, 
he  said,  or  attempt  to  say  it  was  without  cement.  On  the 
contrary,  standing  there  in  the  capacity  of  a  Representa- 
tive of  the  People,  and  wholly  regardless  of  any  other 
consideration,  than  that  of  their  interest  and  happiness, 
he  would  humbly  offer  the  expression  of  his  hope — ^nay, 
of  his  mncere  and  ardent  wbh,  that,  in  the  fiulher  de- 
velopment of  its  views  and  measures,  that  administra- 
tion would  prove  itself  hcth  wund  to  touchy  and  safe  to 
gtandupon, 

Mr.  K.  professed  not  to  be,  at  this  time,  enlightened 
enough  to  luiow  how  far,  since  the  period  of  their  meet- 
ing there,  gentlemen  had  permitted  themselves  to  be 
classed  as  tne  partizans  or  opponents  of  this  administra- 
tion. Old  parties,  (he  thanked  God!^  were  done  away, 
and  the  caution,  which  had  been  attributed  by  the  gen- 
tleman from  North  Carolina,  to  the  gentleman  from  Mas- 
iacbustts — if,  indeed,  the  coiled  adder  lay  in  the  ashes 
of  the  act  of  1801 — ^had  been  prudentiy  observed  by  him. 
This  case  had  been  fairly  and  properly  ^scussed.  He 
expressed  his  hope  that  the  bitter  ieeling  of  former  con- 
fl^  would  be  allowed  to  repose  forever  ;  and  he  should 
be  equaDy  happy,  in  seeing  that  the  turbulence  of  new 
party  fecungs  should  be  long  repressed.  It  surely  would 
not  comport  with  the  dig^ty  <»  the  House— beciuise  the 
ancient  feuds  of  the  Montagues,  and  the  Capulets  had 
subnded — ^that  they  should  manifest  an  impatience  to 
place  themselves  in  the  humble  attitude  of  the  retainers, 
or  sworn  enemies  of  the  New  Prince  upon  the  throne^  (as 
^ntlemen  have  been  pleased  to  express  it) 

The  honOTable  eentleman  fix>m  Pennsylvania,  one  of 
the  ch»mpipn8  of  toe  old  Federal  ^utii,  in  his  calm  and 


dignified  manner,  had  ^ven  out  to  them  the  proper 
view  of  their  duty,  in  this  new  political  crisia,  as  it  was 
called,  and  of  the  fiur  ground  of  mutual  concUbtkm  ;  and 
that  simply  was,  when  the  measures  of  Government  con- 
form to  the  true  interests  of  the  nation,,  we  should  give  it 
a  cordial  and  steadfitst  support 

Mr.  K.  did  not  see  Uie  occasion  for  the  dirdiil  fore- 
bodings thrown  out  the  other  day  in  debate,  that  this  na- 
tion must,  ere  long,  be  shaken  to  its  centre  !  He  thought 
that  no  nation  had  ever  arrived  at  a  period  at  so  lugh  and 
well-founded  anticipations  of  glorious  prosperity  and  per- 
manent happiness,  as  the  present  generation  have  benxt 
them.  They  had  every  thing  to  hope,  and,  if  they  were 
true  to  themselves,  but  little  to  fear.  To  the  Judiciaiy 
Mr.  R.  lool^ed,  for  restraining  every  branch  of  this  Go- 
vernment, as  we:ll  as  the  State  sovereignties,  witfain  those 
orbits  which,  by  the  common  agreement  and  matnai  con* 
ces^ons  of  the  whole  People,  had  been  asrigned  to  them. 
He  prayed  that  it  might  be  permitted  to  remain  on  that 
sdid  foundation  on  which  the  noble  &biic  had  to  long 
rested.  By  the  provisions  of  the  Bill  upon  the  table,  no 
demolition  of  it  was  intended.  It  woukl  be  preserved  en- 
tire, in  its  general  pbm.  and  elevation,  and  a  new  anangc- 
ment  only,  of  some  of  its  apartments,  was  desig^ned,  to 
suit  the  increase  of  the  g^eat  fiimihr.  Its  Sjnminetiy,  and 
the  solidity  of  its  foundations,  wouki  be  neither  de&ced 
nor  disturbed.  He  begged,  then,  that  the  Ho«ae  would  re- 
ject the  scheme  of  any  nuiciful  architect,  who  would  raze  it 
to  the  g^round  and  erect  it  anew.  Mr.  K.  conchided,  by 
thanking  the  House  for  their  polite  attention,  bein^  sen- 
sible that,  from  the  embarrassment  incidentsd  to  his  no- 
vel ntuation,  he  must  have  delivered  a  very  disjointed  ar- 
gfument 

Mr.  FORSYTH  then  rose,  and  said,  that  he  had  one  or 
two  amendments  which  he  wished  to  present  to  the  coo- 
uderation  of  the  House.  The  first  went  to  change  the 
whole  system  proposed  by  the  Committee  on  the  Juifici- 
ary ;  and  he  could  not  but  express  his  regret*  that  the 
g^nUemen  who  had  addressed  the  House,  had  not  confin- 
ed the  course  of  their  remarks  to  that  wl^di  was  the  real 
question  before  it.  He  believed  there  existed  a  perfect 
union  of  sentiment,  as  well  among  the  opponents  as  the 
friends  of  the  bill,  tiiat  some  alteration  in  the  present  ju- 
dicial state  of  the  country  was  greatiy  needed,  and  tike 
only  question,  from  the  beginning,  hid  been,  as  to  the 
form  now  to  be  given  to  the  Judicial  System  of  the  United 
States.  The  House  had  made  in  this  question  some  pco- 
gress  ;  it  had  decided  that  it  would  not  mdoot  the  syiem 
of  1819.  It  had,  thus,  cleaiiy  indicated  its  detenniretifln 
not  to  appoint  a  new  class  of"^  Judg^es,  whose  employment 
shall  be  confined  to  the  performance  of  Circuit  duties.  It 
had  advanced  so  fiu-,  ana,  in  his  judgement,  correctly.  It 
has  declared,  that  it  prefers  even  tl^  present  biB,  to  the 
system  which  was  introduced  in  1801,  and  again  prapoKd 
in  1819. 

The  proposition,  said  Mr.  F.,  which  I  have  now  to  sob- 
nut,  is  of  a  different  character.  It  is  obvious^  that  we 
have  very  abundant  macbineiy  for  suppl^ing^  the  jtaficid 
wants  of  the  People  of  these  States.  We  have  a  Supitoe 
Court ;  we  have  numerous  District  Courts.  The  union 
of  the  justices  and  judges  of  tiiese  two,  forms  a  set  of 
Courts  of  another  description — the  Circuit  Courts,  lio^r 
^,  it  appears  to  me,  from  an  attention  to  the  diKSie 
which  IS  complained  of,  in  various  part  of  the  ocniifT* 
that  an  ttrrar^emeni  of  the  DUtrid  &urtt  already  estn- 
lished,  may  be  made  to  furnish  an  euj  and  effectodl^ 
medy  ;  that  it  will  establish  a  system  for  the  ndimwrf"' 
tion  of  iustice,  that  will  meet  aQ  the  wants  of  the  latiBt  * 
that  will  be  uniform  in  its  character ;  and,  as  £u»hf^ 
sible  in  the  nature  of  things,  will  secure  an  c<Ii>*f  ^'S^ 
ment  of  judicial  privileges  throughout  the  XJmat»  TO* 

rem  wdl  unite  several  D. strict  Judges  into  one  Coivt» 
the  peiformancc  of  Circuit  Court  duties.    l%e  pt%^ 
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AAcul^  which  such  a  proposition  has  to  encounter  in 
this  House,  is  that  which  arises  from  the  view  entertained 
by  some  gentlemen,  of  the  g^at  importance  of  imposing* 
Circuit  Court  duties  on  the  Judges  or  the  Supreme  Court 
Without  admitting  the  necessity  of  this,  I  admit  its  import- 
ance, and  I  have  distinctly  seen,  that  it  is  net  likely  the 
House  will  agree  to  separate  these  Judges  from  those  du- 
ties.    My  plan,  therefore,  provides  for  this;  it  requires 
the  Justices  of  the  Supreme  Court  to  aid  in  tha  delibera- 
tions  of  the  Circuit  Courts  1  have  just  propOMd,  once  in 
every  year.    This  plan  will  be  perfectly  uniform  in  its 
operation  \  it  will  embrace  every  portion  of  the  Confede* 
racy.     Hie  three  Southern  States,  the  three  States  in 
the  Northwestern  angle  of  the  Union,  will  not  be  excluded 
from  it ;  the  Northern  District  of  New  York,  the  Western 
districts  of  Pennsylvania  and  of  Virginia,  will  all  be  in- 
cluded in  it ;  it  can  be  easily  extendra  to  the  new  States 
which  are  to  be  formed  from  the  Teiritories.    It  extends 
alike  to  ali 

The  only  objection  I  anticipate,  is  one,  not  indeed  very 
complimentary  to  the  judicial  character  of  the  country, 
laz  :  That  the  District  Judges^  now  in  commission,  not 
bjiving  beeii  selected  and  ^ipointed  with  a  view  to  the 
pcifermance  of  such  duties,  will  not  be  competent  to  a 
feputable  and  satiafiustory  discharge  of  thero«  Sir»  this 
ntay  be  very  true  in  fact,  for  aught  I  know  <  but,  if  it  be 
true,  the  evil  wifl  be  temporary  and  transient  t  every  new 
appointmeiit  will  afibrd  a  chance  for  lessening  it,  and  the 
^^cts  of  time  and  practice  and  increased  auaries,  will 
ijnprove  the  Judges.  But^  Mr.  Speaker,  are  not  the  Dis- 
trict Judges,  b^  our  present  system,  called  on  to 'perform 
these  very  duties,  when  the  Judge,  of  the  Circuit  Court  is 
Absent }  And  does  not  theur  duty,  even  in  a  District  Court, 
require  them  to  possess^  in  iact,  all  the  learning  which  is 
requisite  to  Circuit  Court  duties' }  Does  not  their  judicial 
•ntnority  embrace  within  its  rang^»  all  the  gpreat  interests 
of  the  People  of  these  States  ?  It  aopears,  therefore,  to 
me,  that  this  objection  ought  not  to  deter  us  fit>m  adopt- 
ing the  system  proposed.  The  union  of  a  competent 
number  of  District  Judges,  though  they  may  not,  severally, 
be  equal  in  knowledge  to  a  Circuit  Judge,  yet,  collectively, 
will  compensate  for  the  want  of  one  ;  more  especially  as 
a  Circuit  Judge  is  proposed  to  be  united  with  them  once 
in  every  year.  Without  entering  at  present  farther  into 
the  subgect,  I  shall  now  move  you  the  following  amend- 
ment to  the  bill :  Strike  out  all  after  the  enacting  clause, 
and  insert,  in  lieu  thereof,  the  following  t 

«<  That,  for  the  better  estabUshment  of  the  Circuit 
Courts  of  the  United  States,  the  said  SUtes  shall  be,  and 
hereby  are,  claswd  into  seven  circuits,  in  manner  follow- 
ing^, that  is  to  %ky  :  the  first  circuit  shall  consist  of  the 
States  of-  Maine,  New  Hampshire,  llhode  Island,  and 
Massachusetts  ;  the  second*  of  the  States  of  New  York^ 
Vermont,  and  Connecticut ;  the  third,  of  the  States  of 
Pennsylvania,  New  Jersey,  and  Delaware ;  the  fourth,  of 
tb^  States  of  Maryland,  Virgmia,  and  North  Carolina ;  the 
fifth,  of  the  States  of  South  Carolina,  Georgia,  Akbama, 
and  Tennessee  ;  the  sixth,  of  the  SUtes  of  Indiana,  Illinois, 
Missotffi,  and  Ohio  t  the  seventh,  of  the  States  of.  Kentuc- 
ky* Louisiana,  and  Bfississippi. 

<<  Sec  2.  And  be  it  further  taacted^  That  the  Circuit 
Courts  in  each  of  the  said  circuits,  shall  be  composed  of 
the  Judges  of  the  District  CourU  of  the  several  States, 
included  within  the  said  circuits,  respectively,  aided,  at 
least  once  in  each  year,  by  one  of  the  Justices  of  the  Su- 
preme Court" 

Mr.  WEBSTER  said,  that  the  project  now  recommend- 
ed by  the  member  fiom  Georgia,  was  not  entirely  new. 
Such  a  scheme  had  been  contemplated,  among  others, 
at  different  times,  and,  he  believed,  that  a  bill,  founded 
upon  the  prindple  of  it,  was  reported  to  the  Senate  at  the 
last  aesnon.  liie  Judicisry  Committee  had  considered 
it,  an4  thought  there  were  great  objections  to  it%  Wit^i- 
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out  alluding  to  what  had  been  said  of  the  manner  in  which 
the  District  Courts  were  constituted,  which,  if  it  were  au 
evil,  was  but  a  temporary  one,  there  Were  other  objections 
more  difficuh  to  be  surmounted.    The  District  Courts 
are  Courts  of  th6  iirst  instance,  in  all  cases  of  Admiralty 
and  of  Revenue.    In  addition  to  their  stated  terms,  they 
hold  special  sesmons  upon  short  notice.     In  effect,  the 
District  Courts  are,  and  oug^t  to  be,  in  the  commercisi 
cities,  always  open.    It  was  for  this  reason  that  the  law 
required  the  iudg^  to  reside  in  the  Districts.    In  point 
of  fact,  they  are  occupied  a  great  portion  of  the  time  in 
some  ci  the  commercial  States.    He  had  some  time  ago 
ascertained  that  the  District  Judg^  of  Massachusetts  had 
sat  in  court  one  hundred  aftd  fifty-eight  days  in  the  year, 
upon  an  averap^  of  eieht  years*    The  venerable  Judge  of 
the  Eastern  District  of  Pennsylvania  actually  is  occupied 
in  Court  not  much  less  than  nme  months  in  the  year ;  and 
he  supposed  the  duties  of  the  Judge  must  be  equally  con- 
stant in  New  York,  ahhough  he  was  not  particularly  in- 
formed.   Now,  this  amount  of  business  at  home,  and  more 
especially  this  liableness  at  any  day  to  be  cslled  upon  at 
home,  on  official  business,  seem  to  render  it  impracticable 
to  send  the  District  Judges  into  Circuits  in  other  States. 

But  the  plan  which  the  gentleman  from  Geor:g^a  re- 
commends, proposes,  that  the  Circuit  Court,  constituted 
by  this  union  of  the  District  Judges,  shall  be  aided  once 
a  year  by  the  presence  and  assbtance  of  a  Judge  of  the 
Supreme  Court  For  himself*  he  confessed  fiankly,  he 
thought  nothin|^  much  worse  than  this  alteration  from 
term  to  term»  in  the  character  and  composition  of  the 
Court»  They  would  be»  in  effect,  two  tribunals,  each 
acting  in  the  progress  of  the  same  cAuse.  In  eveiy  case 
not  beg^  anu  ended  at  the  same  terni)  those  would  come 
in  to  decide  at  the  end  who  had  not  heard  the  be^nning. 
In  equity  causes,  admiralty  causes,  and  others  which  usu- 
ally make  progress  by  regular  stages  fk)m  term  to  term, 
with  a  constant  succession  of  intenocutory  orders  and  de- 
crees, he  thought  it  would  be  very  difficult  to  go  on  with 
a  Court  oonstand;^  changing.  Besides,  one  parhr  might 
in  all  causes,  prefer  one  Court  and  the  other  another,  and 
there  would  be  a  perpetual  scuffie  to  bring  on  or  put  off 
causes,  fiom  .motives  of  preference  for  one  or  the  other 
tribunal  He  thought  this  would  be  worse  even  than  the 
old  system,  before  the  law  of  1793  was  passed ;  and  if 
any  body  wished  to  know  how  bad  that  was,  he  would  re- 
fer him  to  the  de)>ates  in  1802,  and  to  the  observations  cf 
a  great  roan,  now  no  more,  a  predecessor  of  the  gentle- 
man from  DeUware.  For  his  own  part,  Mr.  W  nid,  he 
was  persiuded,  that,  however  the  Circuit  Court  was  con- 
stituted, it  ought  to  be  composed,  from  term  to  term,  of 
the  same  persons,  like  other  Courts. 

Mr.  BAR  TLETT  observed,  that  the  proposition  of  the 
gentleman  from  Georgia  embraced,  iu  part,  the  principle 
of  that  which  he  had  mtended  to  have  renewed.  He  re- 
served it,  however,  for  some  other  day,  as  he  did  not  wisb^ 
if  the  biU  must  pass,  to  create  anj^  unnecessary  delay,  and 
as  it  was  not  his  purpose,  at  any  time,  to  detain  the  House 
by  a  discussion  of  it,  believing  it  would  gain  more  by 
such  reflections  as  time  might  allow  for  it  The  propo- 
sition now  befbre  the  Committee  was  not  quite  the  same 
as  his,  and  some  of  the  arguments  brought  against  this 
amendment,  would  not  apply  to  his.  He  had  listened 
with  attention  to  the  debate,  hoping  that  some  system 
might  at  length  be  elicited,  which  would  extend  to  all 
parts  of  the  United  States  a  perfoct  uniformi^  in  the  ad- 
ministration of  justice.  He  asd  not  been  much  influenced 
by  a  consideration  of  the  amount  of  business  said  to  have 
accumulatod  in  the  Courts  in  (me  portion  of  the  United 
Statea  He  cared  not,  so  far  as  this  argument  was  con- 
cerned, whether  there  were  one  or  one  thousand  of  such 
cases ;  they  prefented  nothing  which  he  considered  ar 
very  fom^able  :  for  he  had  himself  seen  1300  causes 
swept  sff  the  ds^st  at  a  nogle  term.    But  wiA  him  it 
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was  a  sufficient  reason  for  some  change  of  the  system, 
that  the  system  itself  is  not  uniform  in  its  operation.    He 
would  not  answer  those  who  ask  for  more  of  the  United 
States  Courts,  by  saying  to  them«  that,  at  the  same  mo- 
ment, ydu  oflTer  to  the  f  f  ouse,  in  yoiur  other  hand,  memo- 
rials of  State  I^cgislaturcs  praying  our  protection  against 
the  tyranny  and  usurpation  of  the  few  Judges  we  have 
sent  you.     If  the  Judges  do  wrong,  let  them  be  puniihed, 
and,  if  the  citizens  need  and  wish  more  of  them,  let  them 
have  ^em.     The  States  which  suffer  from  ineqiiality  have 
a  right  to  demand  that  they  should  be  placed  upon  the 
same  footing  with  the  rest  of  the  Union — and  he  would 
grant  them  what  they  ask.    In  order  to  gfive  this  uniformi- 
ty, the  bill  proposes  to  add  three  new  Judgfes  to  the  Su- 
preme Court — and,  if  adding  to  the  nunUierof  the  Judges 
of  that  Court,  is  the  only  way  to  remedy  the  inequality  now 
experienced,  he  should  be  willing  to  go  for  the  whole 
of  the  number  proposed.    When  the  bill  was  first  pre- 
sented to  the  Ilouse,  he  thought  better  of  it  than  he  now 
did — ^and  he  would  not  say,  even  now,  that  if  no  better 
plan  could  be  Revised,  he  should  not  vote  in  favor  of  this, 
though  it  would  not  be  without  much  reluctance.    It 
seems  to  be  admitted  on  all  hands,  that  the  proposed  in- 
crease is  not  required  for  the  better  performance  of  the 
appellate  duties  of  the  Court     It  must,  too,  be  a  tempo- 
rary expedient,  and  was  not,  as  a  system,  capable  of  ex- 
pansion with  the  expanding  interests  and  multiplying 
wants  of  the  country.     Other  gentlemen  preferred  to  the 
present  proposal  the  Circuit  s^^stem  of  1801.     But  the  ad- 
vocates of  this  bill  obicct  against  that  system,  that  it  cre- 
ates a  number  of  jucfges  greater  than  is  now  wanted — 
and  that  it  tcmls  to  injure  the  usefulness  and  prostrate  the 
character  of  the  Supreme  Circuit  Judg^  by  withdrawing 
them  fh)m  the  performance  of  their  more  active  duties. 
The  objections  against  tlie  one  and  the  other  of  these  two 
systems  had  been  ably  ai^ed — ^it  was  not  his  present 
purpose  to  recapitulate,  or  particularly  to  notice  the  argu- 
ments on  either  side.    But  he  asked  whether  it  followed, 
that,  if  we  touch  this  subject  at  all,  we  must  adopt  the 
one  or  the  other  of  these  two  srstems  ?    We  have  heard 
only  of  Circuit  Judges,  and  of  Judges  of  the  Supreme 
Court :  are  there  no  others  who  may  be  employed  to  per- 
{orm  tlie  duties  required  by  the  exigencies  of  the  coun- 
try ?    We  have  at  present  twenty-eight  District  Judges, 
scattered  over  the  whole  extent  of  the  Union  ;  they  re- 
ceive their  appointment  from  die  United  States,  and  their 
presence  in  tneir  several  districts  cannot  be  dispensed 
with;  because  a  portion  of  their  duties  is  of  a  load  kind. 
Where  will  be  the  difficulty  of  imposing  on  these  District 
Judges  the  labor  now  performed  bif  the  Judges  of  the  Ctreuit 
Courts  ?  The  objection  diat  the  District  Court  Judges  can- 
not be  removed  from  their  district  duties,  does  not  apply 
to  the  Dlan  he  had  proposed :  for  it  does  not  require  such 
removal.     Why  need  they  be  associated  in  order  to  per- 
form the  duties  of  a  Distnct  Court } 

Are  these  Judges  at  present  so  burdened  with  occupa- 
tion, that  it  will  be  inconvenient  to  impose  on  them  any 
additional  duties  ?  Their  burden  of  duty  may  be  great  in 
some  particular  districts,  but  in  that  part  of  the  country 
where  he  resided  the  District  Judges  were  all  dying  with 
ennui  for  want  of  something  to  do ;  they  were  rusting 
out ;  and,  from  the  mere  want  of  occupation,  had  already 
lost  much  of  the  powers  of  their  mind  :  for  the  mental 
faculties  are  as  much  impaired  by  indolence  as  those  of 
the  body  ;  and  he  believed  it  might  be  safely  received  as 
a  proposition  generally  true,  that  wa  District  Judges  are 
not  at  present  overbuitlened  with  official  labors. 

It  is  not  an  answer  to  this  proposal  to  say,  that  the  men 
who  now  hold  this  office  are  not  competent  to  the  dis- 
'  charge  of  Circuit  Court  duties.  Let  Congress  prescribe  the 
duties,  and  either  the  present  Judges  will  be  excited  to 
their  performance,  or  they  will  have  to  surrender  their 
places  to  others— the  requirement  of  active  and  difficult 


duties  either  makes  men  competent,  or  drives  then  fhm 
their  stations.  If  more  compensation  is  required,  let  H 
be  given.  He  did  not  hold  that  there  was  any  ecoooBiy 
in  a  cheap  administration  of  justice.  The  plan  nnift  not 
be  rejectea  under  the  pretext  that  we  have  notmencoDi. 

f>etcnt  to  fill  t)ie  stations  it  contemplates.  They  aiesT' 
ected  now  from  the  whole  range  of  the  United  Stitei,  in 
the  same  manner  exactly  as  the  Judges  of  the  Supresie 
Court  itself.  The  only  difference  between  then  i»iii 
their  compensation  and  the  extent  of  the  duties  confided 
to  them  ;  out  mere  compensation  will  ndtber  create  b* 
lent  nor  always  ensure  it.  As  to  the  field  from  vkicfa 
the  District  Jud^s  are  selected,  the  countiy  has  the  nsie 
chance  of  obtiuning  great  men  as  they  have  in  the  Judges 
of  the  Supreme  Coiut.  There  is  nothing  in  the  mm 
title.  He  bad  heard  enough^  and  more  than  enoasfe-* 
he  would  not  say  of  adulation--but  certainly  of  reiy  Jugfi 
commendation,  in  relation  to  oiir  Supreme  Court  Jodm. 
For  himself,  he  believed  tliat  he  entertained  as  high  a 
respect  for  those  distinguished  men  as  any  other  menbcr 
on  this  floor  ;  but  he  felt  assured  we  need  notflttterthesi 
for  justice.  He  believed  there  was  no  magic  to  craft 
intetlect,  in  the  wax  or  parchment  which  took  the  i»- 
presMon  of  •*  Supreme,"  rather  than  "District"  But  if 
the  District  Judges  are  insufficient  to  have  Circuit  dotia 
confided  to  them  without  reserve,  where  is  the  difficult 
of  having  their  decisions  revised  once  a  year  by  a  Judge  of 
the  Supreme  Court  ?  There  wa»  no  ncceaai^  oC  hii  be- 
ing associated  with  the  District  Judge,  and  niade  tocos- 
stitute  a  component  part  of  the  same  Court-  Let  tkae 
be  a  se'parate  and  independent  tril>una].  The  anocsrtiBg 
of  a  Supreme  Court  Justice  with  Ae  District  Judge,  b  or- 
der to  constitute  a  Chxniit  Court,  was  sn  anomaly  in  joiii' 
prudence  which  he  could  not  approve.  But  admittiBg, 
for  argument  sake,  that  these  Circuit  Courts,  with  their  dt- 
ties  performed  during  a  great  part  of  the  year  by  a  Diftii^ 
Judge,  should  prove  to  be  not  the  most  perfect  that  cm  be 
desired,  where  is  there  any  compuhricm  on  suiton  tocfliy 
their  causes  to  the  United  States*  Courts  ?  In  venr  ^ 
cases.  How  have  these  causes,  of  which  so  nracB  hi 
been  said,  come  to  accurouhte  in  Kentucky  and  Obie ' 
Entirely  through  the  election  of  the  parties  coaeemed  \ 
there  has  been  no  compulsion  Hpon  them  to  go  totbe 
Federal  Courts ;  other  tribunals  were  open,  and  tbcy 
could  have  had  their  causes  detemrined  there.  If  t  ^^ 
ter  roll  shoidd  be  formed  of  our  judicia]  army,  be  w«p«* 
suaded  there  was  no  gentleman  but  would  be  suipnaed  it 
the  amount  of  their  numbers.  Of  Judges  of  the  Supen^ 
Court  of  the  several  States,  there  are  at.  present  wst^- 
nine  in  conunission.  The  Judges  of  Courts  of  CofW" 
Pleas  amount  to  nine  hundred  and  cight^sit ;  ^  wb»cM 
we  add  the  local  magistrates  of  one  hundred  ci6eind 
.borouglis,  we  shall  have  an  aggregate  of  eleven  hnsditd 
and  eighty-five.  To  this  n»y  be  added  thirty  th«»» 
magistrates*  having,  in  most  of  the  States,  jttni&<iw»J| 
civil  and  criminal  cases  to  a  certain  extent,  concaiw** 
wi»h  the  other  Courts.  This  is  exclusive  of  die  Jadg» 
of  the  Federal  Courts,  which  amount  to  thirty^Bsr.  »* 
would  seem,  then,  that  there  cannot  be  a  ^^^'^''^^!F!^ 
creasing  the  number  of  our  judicial  officers,  if  their  W** 
can  be  properly  distributed. 

There  was  one  objection  he  had  to  the  pwnxww  j^ 
crease  of  the  number  of  our  Supreme  J"^^f^ JfJJiJl 
woidd  not  attempt  to  urge,  but  which  was  not  withfl«t  ■» 
influence  upon  him.  He  was  unwilling  ^^^^^^''J^ 
act  of  the  House,  the  Justices  of  the  Supreme  Cs«^ 
should  infer  that  their  decisions,  grasping  fbr  jariiWj 
found  any  sanction  here.  The  Constitution  aUo*«  '■°' 
zens  of  different  States  to  go  into  that  Court  indtf  «** 
tain  restrictions.  And  he  had  known  the  ^*^****J[2S 
of  ejectment  used  to  prostrate  all  restriction,  ""^'^f^? 
of  that  Court  to  hyld,  that  the  nimunal  lessee  was  a  <»■ 
zen  of  a  different  State."    To  such  dedaioB  it  J^  l«" 
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duty  to  submit,  but  Against  such  doctrine  he  could  not 
but  hold  his  own  opinion.     He  was  opposed  to  giving 
even  the  color  of  a  warrant  <o  any  extension  of  their  juris- 
diction.   The  proposition  he  had  submitted  avoided  many 
of  the  objections  which  had  been  urged  against  the  bill. 
It  goes  to  furnish  the  District  Judges  with  fuller  employ- 
ment :  it  leaves  to  the  Judges  of  the  Supreme  Court 
enough  of  circuit  duty  to  keep  their  active  habits  unim- 
pAirc»9  and  to  bring  them  in  occasional  contact  with  the 
People  and  the  Bar :  it  was  a  system  capable  of  expansion 
with  the  increase  of  population  :  it  rendered  the  adminis- 
tratjon  of  jublice  unatbrm  Uuxnighout  all  the  States  of  the 
Union. 

Mr.  FORSYTH  rose,  amidst  loud  cries  for  the  ques- 
tion. ^  He  said  he  was  sorry  to  perceive  gentlemen  so 
very  impatient :  he  hoped,  after  so  much  time  had  been 
wasted  in  shewing,  what  nobody  denied,  the  existence  of 
the  wants  and  sutterings  of  a  poition  of  the  United  States, 
that,  at  least,  some  time  would  be  allowed  for  considering 
hoy/f  those  wants  could  be  best  supplied.  I  am  told  by 
the  gentleman  finom  Massachusetts,  that  the  plan  I  propose 
has  already  been  considered  by  the  Committee  on  the  Ju- 
diciary ;  and  he  has  submitted  to  us  the  reasons  which  in- 
duceci  them  to  reicct  it  I  have  attentively  listened  to 
these  reasons,  and  with  all  respect  for  that  Committee, 
I  must  thuik,  that,  in  forming  their  judgment,  they  have 
come  to  a  very  erroneous  conclusion.  That  the  reasons 
the  fpentleman  has  given  are  not  satisfactory,  I  shall  en- 
deavor to  shew.  IHie  first  objection  is,  that  the  Dis- 
trict Judges  are  already  completely  occupied,  and  have 
BO  time  lor  the  performance  of  any  additional  duties. 
I  deny  the  hct — ^it  has  not  been,  and,  I  believe,  cannot 
be  proved.    I  appeal  tp  the  statement  of  tiie  honorable 

gentleman  himseK  to  prove  that  such  is  not  the  case. 
[e  tells  us  that  those  Judges,  in  Massachusetts,  are  em- 
ployed 158  days  in  the  year.  Well,  or,  then  the  rest  of  the 
year  they  are  unoccupied.  Is  there  not  time  enough  left 
for  them  to  hdd  Circuits  Courts  }  But,  the  gentleman 
says,  they  are  bound  by  law  to  reside  within  their  Dis- 
tricts. Well,  sir,  and  if  they  hold  Circuits  Courts  occa- 
Monally,  will  they  not  still  be  bound  to  reside  in  ihcir 
own  Districts  ?  They  go  out  of  their  Districts  occasion- 
ally, as  it  is.  I  presume  there  b  not  a  District  Judge  in 
the  United  States,  who  never  leaves  the  bounds  of  his 
District  But  it  seems  to  have  escaped  the  acutencss  of.the 
honorable  gentleman,  that  this  is  an  ai'gument,  not  to  the 
system,  but  only  to  some  of  its  details^  The  time  these 
Judges  will  have  occasionally  to  leave  their  Districts 
w31  depend,  of  course,  on  the  number  of  Circuit  Courts 
that  may  be  appointed ;  if  four  is  thouj^t  too  many,  ap- 
point tivee  ;  ii  three  is  too  many,  appomt  two. 

But  the  gentleman  asks  what  will  become  of  a  Court 
whose  agents  are  to  be  continually  changed  ^  I  cannot 
perceive  any  such  alarming  difficulty  in  this  considera- 
tion. The  Circuit  Court  of  the  United  States,  u,  in  this 
respect,  now  a  sort  of  mule  court  I  mean  no  disrespect 
to  District  or  Suprenoe  Judges  ;  and  if  this  plan  shall  be 
adopted,  the  Circuit  Courts  will  be  mule  courts  only 
once  a  year.  What  formidable  consequences  are  likely 
to  ensue  }  The  Circuit  Court  will  decide  all  causes  ac- 
cording to  the  rules  of  the  Supreme  Court  of  the  Unit- 
ed States.  No  great  difficiUty  is^  likely  to  be  fouml  in 
the  application  w  these  rules  ;  and  if  there  should,  an 
appeal  will  always  lie  to  the  Supreme  Court  The  par- 
ty aggrieved,  or  who  supposes  himself  so  to  be,  can  be 
secure  of  a  fair  and  deliberate  rehearing  of  liis  cause. 

The  gentleman  has  advanced  another  objection  which, 
like  the  former,  is  an  argument  not  to  the  system,  but 
to  its  details.  It  is  the  re-hearing  of  admiralty  causes. 
Sir,  will  there  be  any  more  difficulty  in  re-heanng  these 
before  three  District  Judges  and  a  Circuit  Judge  ?  He 
says  the  difficulty  will  lie  In  the  re-hearing  of  evidence. 
Does  not  the  Circuit  Jud^e  now  examine  the  evidence, 

in  such  CAiifl£9  aIwava  in  umtinir  ^ 


in  such  causes  always  in  writing 


But  theie  matters  of  detail  are  not  the  question  before 
us :  the  question  is  not,  is  the  plan  I  propose  the  best, 
but  it  is  a  q^uestion  of  comparative  merit  I  shall,  there- 
fore, examine  briefly  the  evils  which  are  to  be  reme- 
died, and  shall  then  attempt  to  show  that  they  are  all 
remedied  by  the  plan  I  have  proposed,  and  that  they 
will  not  be  remedied  by  the  plan  in  this  bdl. 

In  the  first  place,  it  will  prevent  the  delay  of  jasticc, 
the  arrears  of  business  which  are  now  said  to  occur  in 
the  Circuits  Courts.    The  friends  of  the  bill  tell  us,  that 
the  Judges  of  the  Supreme  Court  have  so  great  a  mass 
of  duties  to  perform  on  their  Circuits,  that  toey  have  not 
sufficient  leisure  to  attend  to  their  duties  here.     The 
system  of  the  bill  leaves  this  matter  precisely  where  it 
was.    It  does  not  impose  any  of  the  duties,  which  now 
devolve  on  the  seven  Judges  ohhe  Supreme  Court,  upon 
the  new  Judges  which  are  proposed  to  be  added  ?  the' 
old  Judges'  tasks  remain  as  they  were ;  except  Judge 
Todd,  they  experience  no  relief  whatever.    To  afford 
this  relief  to  all,  a  new  divirion  of  the  entire  number  of 
Circuits,  both  new  and  old,  is  necessary  ;  or  if  we  refuse  to 
do  tiiis,  the  diminution  of  their  Circuit  duties.    The  bill 
does  neither  of  these  ;  the  system  I  propose  temedies  the 
evil.     By  it  one  half  of  the  Circuit  duties  of  these  Judges 
is  taken  away,-    this  is  a  positive  benefit;    and  is  it 
purchased  by  incurring  any  disadvantage  }  No,  Sir.   The 
Judge  of  the  Supreme  Court  still  goes  on  Circuit ;  he  still 
gets  all  the  practical  knowledge  arising  fix)m  Circuit 
duties ;  he  still  carries  the  knowledge  of  local  lawB,  ^r\d 
whatever  other  light  he  may  have  collected  on  the  Cir- 
cuit, with  him  to  the  bench  of  tlie  Supreme  Court ;  he 
sheds  over  the  States  the  light  of  his  inlormation,  and  car* 
ries  to  them  the  weight  of  his  influence.     The  pbui 
leaves  these  advantages  untouched,   while  at  the  same 
time  it  relieves  the  .Tudges  of  half  their  Circuit  burthen^. 
It  also  remedies  another  of  the  evils  complained  of,  and 
that  which  has  been  made  prominent  throughout  tbls 
debate  «  it  prevents  the  accumulation  of  causes  which 
is  now  said  to  ^xist  in  Tennessee,  Kentucky,  and  Ohio. 
We  are  told  this  accumulation  has  reached  a  vast  amount, 
and  that  the  business  in  the  Circuit  Courts  cannot  be 
done  for  want  of— what  f    A  Circuit  Judge  }    They  have 
one.     Yes,  but  he  is  sick  :  well.  Sir,  this  bill  does  not 
cure  him.     It  is  said  that  one  person  could  perform  all 
the  duties  in  Tennessee— grant  it,  Sir ;  but  still  they  have 
a  sick  Judge,  who  can.  perform  no  duty.     On  the  plan  I 
propose,  there  can  be  no  accumulation.     The  illness  of 
one  Judge  will  not  prevent  the  rest  froq^doing  their  du- 
ty, nor  interrupt  at  ail  the  course  of  jnoRial  decision. 

There  is  another  advantage  attending  it.  It  pro- 
vides alike  for  the  Wants  of  trie  whole  United  States — it 
does  not  leave  the  whole  Northern  District  of  New 
York,  the  entire  Western  District  of  Pennsylvania,  and 
the  District  of  Western  Virginia,  to  come  hereafter  wiOi 
the  same  complaints  as  are  now  urged  on  our  attention 
fi*om  Kentucky  and  Tennessee.  But  its  chief  advantage 
lies  in  this,  tliat  it  supplies  all  which  the  Judges  need, 
without  iUcreaang  the  number,  and  thereby  setting  a 
dangerous  precedent,  which,  if  followed,  must  convert 
the  Supreme  Court  into  a  species  of  mob.  Gentlemen 
tell  us  that  seven  is  a  sufficient  number  for  the  perform- 
ance of  the  business  of  the  Court ;  but  that  it  is  possible 
to  g^t  through  its  business  with  ten  Judges.  Where  are 
our  steps  to  be  arrested  f  The  answer  is,  at  the  point  of 
practical  inconvenience.  Well,  nr,  we  can  all  see  such 
a  point  in  perspective.  Suppose  ourselves  arrived  at  it, 
with  fifteen  or  twenty  Judges  on  the  bench.  The 
Constitution,  according  to  our  reading,  says,  onee  Judges 
and  always  Judges ;  unless  they  subject  themselves  to 
impeachment,  their  power  and  their  sahuies  must  con* 
tinue  unimpaired  ;  there  is  no  remedy  but  death  ;  nor  is 
it  so  easy  to  overturn  a  long[  established  system,  which 
becomes  more  complicated  as  it  ctows  older.  Theprcsent 
is  the  proper  time,  the  occaston  fkyorable.    The  pro- 
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pontion  is  to  make  a  radical  chan^  in  our  judicial  i^s- 
tem  ;  let  us  not  wait  till  the  evib  now  existing,  which 
must  certainly  grow,  become  intolerable.  Every  hour  will 
produce  additional  difficulty ;  time  consecrated  all  sys- 
tems in  the  eyes  of  large  portions  of  men ;  the  present 
moment  is  propitious  ;  let  us  use  it  to  create  a  system 
capable  of  expanuon,  without  violence,  to  the  increas- 
ing wants  of  the  People,  which  shall  embrace  every  new 
State  that  may  be  admitted  into  the  Union,  as  soon  as  her 
Pohtical  Constitution  is  formed. 

Bfr.  WEBSTER  said,  he  would  take  that  opportunity 
of  putting  a  liferent  aspect,  if  he  could,  upon  two  or 
thr^e  ideas  which  had  been  thrown  out  in  debate.  It 
had  been  argued  against  the  bill,  that  it  did  not  accom- 
plish that  uniformity  which  it  professed,  inasmuch  as  it 
atill  left  the  Northern  District  of  New  York  and  the  West- 
ern Districts  of  Pennsylvania  and  Virginia,  with  Circuit 
Courts  of  which  a  Supreme  Judge  did  not  form  a  part 
He  believed  that  nearly  every  gentleman  who  had  spoken 
against  the  bill,  had  stated,  or  repeated  this  obiection. 
In  answer,  he  would  observe,  in  the  first  place,  that  the 
bill  did  not  promise  an  absolute  uniformi^.  It  was  not 
therefore  liable  to  the  objection  of  not  accomplislung 
what  it  professed.  But  if  unifbrmity  be  so  great  an  ob- 
ject as  naa  been  urged,  and  \S  something  must  be  sacri- 
ficed to  that  end,  what  sacrifice  shall  we  make  ?  Shall 
it  be  of  the  greater  interest,  or  the  less  ?  Shall  we 
not  rather  re-unSte  these  Districts,  if  we  held  uniform- 
ity to  be  indispensable,  even  at  the  risk  of  some  incon- 
venience to  them,  rather  than  remain  under  the  pressure 
of  far  greater  inconveniences  ?  But  let  us  look  more  par- 
ticularly to  these  instances.  As  to  New  York,  some  em- 
l^arrassment  grew  up  there  several  years  ago,  from  tem- 
porary causes,  At  first  the  remedy  was  sought  by  the 
mppointnient  of  an  additional  District  Judge.  Afterwards, 
the  State  was  divided  into  two  Districts,  and  the  District 
^udge  of  the  Northern  District  was  authorized  to  hold 
Circuit  Courts.  Probftbly,  if  the  Districts  were  now  re- 
tmited ;  and  the  District  Judge  were  allowed  a  proper 
compensation  instead  of  the  present  very  inadequate  sa- 
lary, with  authority  to  hold  District  Courts,  occasionally, 
m  the  Western  part  of  the  St^ite,  for  any  revenue  cases 
that  might  arise  on  the  frontier,  justice  woydd  be  better, 
as  well  as  more  cheaply  administered,  than  at  present 
If  this  be  not  so,  and  the  separation  of  the  Districts  be 
ne<;e6sary,  it  b  not  impos»b}e  for  the  Judge  of  that  Cir- 
cuit to  hold  Circuit  Courts  in  the  Northern  District  He 
passed  througlftit,  Mr.  W.  believed,  every  year,  m  his 
way  to  VenpQnt  But  suppose  this  were  all  otherwise, 
did  it  follow,  that,  because  New  York,  having  one  regular 
Cirouit  Court,  chooses  to  have  a  new  District  with  a  Disp 
trict  Jud^e  only,  that  therefore  other  States  shall  have 
no  Circuit  Court  at  all»  unless  New  York  can  have  two  ? 
As  to  the  Western  District  of  Virginia,  the  opposers  of  this 
bill  have  themselves  shown  that  there  is  Ihtle  or  no  bum. 
ness  in  th&t  District  Its  re-union,  therefore,  to  the  oUier 
District  of  Virginia  would  not  be  attended  with  great  in** 
convenience  {  and  although  he  did  not  propose  such  re* 
union,  yet  he  wished  to  repeat,  that,  if  one  must  make 
sacrificca  for  the  sake  of  entire  uniformity^  this  re-union 
yroxM  be  one  of  tlie  least,  and  ought,  therefore,  to  be  one 
of  the  earliestt  There  was  more  reason,  he  thought, 
for  creating  the  Western  District  of  Pennsylvania,  than 
existed  either  in  New  York  or  Virginia  Its  re-union 
with  the  pastern  District  ipight  not  now  be  easy  or  con- 
yenii^nt  \  but  perhaps,  hereafter,  it  might  not  be  imprac. 
ticable  to  give  tp  that  District  a  regular  Circuit  Court 
At  present,  we  hew  of  no  complaints  respecting  the  ad* 
mimstri^tion  of  justice  in  that  quarter. 

But  it  hiul  been  again  objeeted  to  this  bill,  that,  while 
H.  proposes  to  remedy  existing  evils,  by  extending  the 
Cireuit  Courts,  these  very  evfls  are  a^nitted  to  exist 
With  the  greatest  ^pgriivation,  in  those  States  where  Cir- 


cuits Courts  have  been  already  established.  It  is  said, 
and  truly,  that  the  greatest  exigency  for  some  further 
provision  arises  in  Kentucky,  Tennessee,  and  Ohio,  and 
then  it  is  said,  there  are,  and  for  a  long  tfane  have  been. 
Circuits  Courts  in  these  three  States.  And  this,  it  is  sop- 
posed,  shows  that  the  remedy  is  not  adequate  to  the  eri. 
We  have  been  asked,  said  Mr.  W.  whether  it  is  ex- 
pected that  this  bill  will  cure  the  infirmity  of  the  Judse  of 
the  seventh  Circuit  ?  No,sir,but  it  relieves  him  of  twtv&rdi 
of  his  labors.  It  assigns  Tennessee,  on  the  one  hand,  and 
Ohio  on  tiie  other,  to  new  Circuits,  with  new  Judgt% 
leaving  to  him  only  Kentucky  and  Missouri.  It  b  in 
this  way  that  the  bill  proposes  to  leave  the  Judge  of 
the  seventh  Circuit  It  should  not  be  conndered,  in  aU  fiur* 
ness,  that  the  three  States  now  composing  the  seventh  Cir- 
cuit, have  ever  had  a  regular  administration  by  Circuit 
Courts ;  the  duties  impoyd  upon  the  Judra  cbold  m^ 
be  performed,  and  have  not  been  perforrocil. 

Again  it  is  siud,  that  this  bill  makes  no  provision  for 
the  arrears  of  business  in  the  Supreme  Court  itself.  The 
answer  is,  that  another  bill  accompanying  this,  does  pro- 
pose a  remedy  fbr  that  evil ;  and  it  is  not  yet  ^own  that 
that  remedy  bnot  likely  to  be  adequate.  And  here, 
ar,  I  must  be  allowed  to  express  my  astonishment  st  the 
exaggerated  statements  which  have  been  made  respect- 
ing (&lays  of  business  in  that  Court.  It  lyis  been  sug- 
gested Uiat  causes  do  not  come  on  to  be  heard  there  un- 
til the  fiflh  year ;  and  the  honorable  member  from  Rhode 
Island  has  gone  on  to  calculate  what  sums  are  annualljr 
psid  to  counsel  for  term  fees  in  this  long  arrear  of  cau- 
ses. That  honorable  gentleman,  I  believe,  is  just  about 
to  commence  practice  in  that  Couit,  I  wonld  not  wil- 
lingly damp  the  ardor  of  Ma  expectations ;  but  he  viO 
allow  me  to  say,  that,  notwithstanding  what  be  has  bcsrd 
of  term  fees  and  retainers,  he  will  not,  most  likely,  on 
entering  that  Court,  run  into  such  a  goMcn  shower  as  he 
may  anticipate. 

In  regara  to  the  airears  of  bunness  in  ^at  Camt,  wr^ 
it  is  to  be  remembered  that,  some  years  ago,  from  the  ab- 
sence and  indisposition  of  the  Judges,  a  whole  term  ms 
lost.  There  was  then  a  g^at  mass  of  business  grovng 
out  of  the  war ;  and  yet,  I  believe  it  is  not  more  tbsa 
five  or  ux  years  since  causes  came  on  to  be  heard  th«re 
sometimes,  at  the  term  to  which  they  were  origin^ 
brought  There  are  now  I40  causes  on  the  caknclar. 
The  Cotut,  I  believe,  usually  reaches  fitim  the  seveotictii 
to  the  ninetieth  number ;  not  indeed  hearing  every  csase 
in  it9  course,  because  it  oflen  happens  that  parties  are 
not  ready  for  argument  I  know  no  reason  why  the 
Court  should  not  assemble  earlier,  and  by  so  doing,  I  be* 
lieve  the  business  of  thf  Court  may  be  despatched  with- 
out withdrawing  the  Judges  from  their  Circuit  duties. 

Remarks  have  been  made,  sir,  in  the  coune  of  the  de- 
bate, upon  the  gretit  number  of  Judges  existinein  this 
country.    It  is  very  true,  that  the  lydicial  estabfihBienls 
of  the  States,  all  taxen  together,  shew  a  great  oumbcr^f 
'Judges,    But  perhaps  we  should  find  the  sameresokif 
we  were  to  look  at  the  aggregate  of  any  other  fiMMod 
twenty  Governments  that  we  may  find  in  the  werii 
Establishments  of  this  kind  ciM^not  be  in  propcftiaat* 
populiition  merely  ;  they  depend  on  the  number  of  mk^ 
pendent  sovereignties,  extent  of  Territory,  and  otfiero*- 
ses,    But  if  we  were  to  lulmit  that  State  poBc7  hid«» 
far  extended  the  number  of  State  Judges,  it  wo«ll  aot 
have  ft  vefy  close  bearing  upon  the  qu^stioii  now  heft* 
us.    Our  inquiry  is,  whether  our  own  system  be  eoHie- 
tent  to  discharge  the  jurisdiction  which  the  CunililWW 
and  laws  confisr  upon  it  >    And  here  it  b  vud,  iM  At 
United  States  have  already  fiffy  Judges.     Ton«fet# 
this  number,  however,  the  Temtorial  Judges  are  oiiMM 
who  do  not  beUmg  to  the  Government  proper  qTiIk  tHii^ 
ed  States,  but  who  dischai^ge  in  the  Territories  the  W 
duties  that  State  Judges  perform  in  tite  States,    Vf^hsx^ 
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one  District  Judge  in  each  State,  and  in  three  of  the  lar- 
ger States,  two.  We  have  then  the  Judges  of  the  Su- 
preme Court.  Thifi  is  our  whole  Judicial  corps.  We  have 
been  referred  to  Engiand  and  to  the  mass  of  bunness 
despatched  by  the  twelve  Judges  of  the  Courts  at  West- 
minister. But  the  analogy  is  very  remote,'  and  the  exam- 
ple is  not  iit  to  guide  us.  How  is  it,  sir,  that  so  much 
justice  is  administered  by  the  Courts  at  Westminster  } 
Sinfply  because  they  are  of  general  jurisdiction,  and  that 
eveiy  man  in  the  kingdom  may  be  brought,  by  original 
process,  to  their  bar.  If  a  citizen  of  York,  or  of  New- 
castle, be  sued  in  the  King*s  Courts,  he  must  appear  at 
Westminister ;  and  if  ^e  cause  of  action  be  transitoiy, 
he  may  be  put  to  try  it  before  a  Biiddlesex  juiy,  unless 
indeed  the  plaintiff  may  have  preferred  to  take  the  cause 
fbr  trial  to  Devonshire  or  Cornwall.  But  such  is  not  our 
^rstem.  The  law  here  does  not  allow  an^  man  to  be  sued 
out  of  the  District  in  wliich  he  lives,  or  is  found.  There 
must,  therefore,  be  competent  Courts  in  each  District 
Gentlemen  who  have  brought  ag^nst  our  Government 
^e  reproach  of  having  too  numerous  a  corps  of  Judg^es, 
would  not,  nevertheless,  readily  consent  that  their  con- 
stituents should  be  liable  to  be  sued  in  any  part  of  the 
Union,  and  bound  to  go  fh>m  Carolina  to  New  York,  or 
from  New  York  to  Washington,  to  answer  to  original  pro- 
cess. Our  s}'stem  is  accommodated  to  the  convenience 
and  wants  of  the  community.  It  is  connected  in  diarac- 
ter  with  other  parts  of  our  political  institutions,  and 
questions  respecting  its  organization  ought  to  be  ti>eated 
90  American  questions  merely. 

Mr.  HERCEB,  said,  that  he  owed  to  the  House  an 
explanation.  tHe  had  been  charged  with  having  mis- 
taken facts,  and  &lling  into  numerous  errors.  He  had 
made  no  misstatements,  and  there  was  but  one  mistake 
of  the  slightest  conseauence  to  his  argument,  into  which 
he  had  mllen,  and  this  he  bad  only  recently  acquired 
the  means  of  coirecting.  [Here  Mr.  M.  made  some 
eiq^lanations  as  tq  the  number  of  causes  which  now  ap- 
peared on  the  docket  of  the  Supreme  Court,  as  com- 
ing up  annually  on  appeal ;  and  showed  the  reason  why 
the  number  recently  reported  by  the  Deputy  Cleric  did 
not  present  a  just  representation  of  the  actual  state  of 
the  bunness  of  the  Court  Instead  of  sixteen  causes 
vrhich  had  come  up  since  the  last  term,  there  would  be, 
before  the  end  of  the  ensuing,  sixty.]  He  then  attempted 
to  shew,  from  the  time  of  adjournment  of  the  Supreme 
Court,  that  there  would  not  be  time  enough,  accord- 
ing to  the  arrangements  in  the  bill,  fbr  the  Supreme 
Judge  who  held  the  Louisiana  Circuit  Court,  to  reach 
Washingon  b^  the  ensuing  term  of  that  Court.  He  con- 
tended that,  if  to  avoid  this,  the  Judge  held  his  Circuits  in 
the  Autumn,  his  life  would  be  endangered  by  the  climate 
of  New  Orieans.  And  for  what  valuable  purpose  was  he 
to  travel  Qfteen  hundred  miles,  from  Louisiana  to  the 
Court  at  Washington  }  To  instruct  the  Supreme  Court 
in  the  civi]  law,  or  to  inform  them  what  was  the  pecu* 
har  law  of  New  Orleans.  When  he  arrived  he  would  not, 
and  ought  not,  to  be  allowed  to  decide  again  the  causes 
which  he  had  decided  below,  and  in  which  alone  the 
local  law  of  Louisiana  was  concerned.  To  what  end  was 
all  this  labor  \  Merely  to  procure  local  knowledge  fbr  the 
tlupreme  Court.  In  the  course  of  three  years  we  shall 
hive  another  Circuit  fbr  another  Judge  in  Florida,  and 
whoever  receives  the  apmnntment  may  be  conndered  as 
placed  under  sentence  of  death. 

Mr.  ALSTON  had  h<^ed,  that  the  amendment  offered 

by  his  friend  from  Georgia,  (Mr.  Foastth)  would  have 

r«6conciled  all  parts  of  the  House,  and  have  been  acceded 

t(» ;  and  regretted  very  much  that  in  this  he  had  been  dia- 

•Itpointcd.    Before  we  are  called  upon  to  make  so  im- 

poitant  a  change  in  the  Judiciail  establishment  of  the 

^Jolted  States,  i|^e  ought,  at  least,  to  be  told  the  benefits 

tt^Kt  would  aiific  from  the  chMife,    The  gentlemaa  fiom 


Massachusetts,  (Mr.  Wbbstkb)  had  just  delivered  a  very 
able  and  impressive  ^eech,  but  he  hoped  the  House  were 
not  to  be  earned  away  by  it :  for,  if  gentlemen  would  ex- 
amine his  arguments,  it  was  dear,  uiat  the  only  evil  the 
gentleman  complained  of^  would  not,  in  the  smallest  de- 
gree whatever,  be  remedied  by  the  bill  upon  your  table. 
The  heavy  docket  in  the  Federal  Court  ot  Kentucky,  so 
much  compliuned  of  by  the  honorable  g^entleman  from 
that  State,  (Mr.  Clabke)  could  be  fUlly  as  well  relieved 
under  the  present  system,  as  by  the  bill  upon  your  table. 
The  heavy  docket  of  the  Court  of  Kentucky,  was  all  the 
gentleman  fhnn  Massachusetts  seemed  to  wish  to  relieve. 
Now,  ^r,  let  the  e^entleman  so  arrange  the  Circuit  Court 
of  the  West,  that  the  Court  of  Kentucky  shall  be  the  hst 
in  the  present  circuit,  and  will  not  the  evil  be  as  complete- 
ly removed  as  it  will  by  the  bill  upon  your  table  ?  The 
Judge  can  then  hold  his  term  untO  this  heavy  docket,  so 
much  talked  about,  is  completely  relieved  from  its  bur- 
then. Mr.  A.  insisted  it  would  be  the  case :  for  there 
would  be  nothing  to  interfere.  The  Judge  might  hold  the 
Court  just  as  long  as  he  pleased  :  nothing  would  be  want- 
ing but  time  sumcient ;  and,  by  such  an  arrangement, 
that  would  not  most  certainly  be  given. 

How,  Mr.  Speaker,  is  the  bill  under  consideration,  to 
improve  the  Judicial  system  of  the  United  States  ?  Some 
gfentlemen  had  contended  that  it  was  no  change  of  the 
S3r8tem,  but  merely  an  extension.  He,  Mr.  A.  thought 
veiy  differenUv.  What,  place  ten  instead  of  seven  Jud- 
ges upon  the  bench  of  the  Supreme  Court  of  the  United 
States,  an4  call  it  an  extension  of  the  system  onfy  >  Strange, 
indeed,  sir.  May  not  the  ten  completely  reverse  every 
important  decision  which  had  been  made  since  the  JudiciaJ 
system  had  been  in  operation  }  Most  certainly  they  might: 
and  although  gentlemen  had  discbumed  any  such  idea, 
and  he  felt  himself  bound  to  believe  them  nncere,  yet  he 
could  not  help  believing,  that  a  hope  by  some  existed, 
that  such  would  be  the  effect  of  the  change:  fbr  he 
contended,  that  the  ground  so  much  insisted  on  by  the 
gentleinan  from  Massachusetts,  (Mr.  Wsbstxb,^  and 
others,  of  a  despatch  of  business  in  the  Western  Circuit, 
could  not  be  the  only  cause  of  a  desire  to  make  such  an 
important  change  in  the  whole  Judicial  system.  Once  , 
adopt  the  bill  upon  your  table,  pass  the  law,  create  ten 
Judges  upon  the  Supreme  bench,  and  the  whole  system 
of  decisions,  which  has  drawn  forth  so  many  high  eulo- 
giums,  may  be  done  away.  The  gentleman  (Mr.  Wbb- 
stxr)  had  contended,  it  was  necessary  to  send  the  Su- 

Kreme  Judges  into  the  several  States,  for  the  purpose  of 
naming  the  local  laws  and  decisions  of  the  several  States. 
He  thought  there  was  no  weight  in  such  an  argument. 
In  hcXf  he  thought  it  made  more  against  them  than  in  their 
favor :  for,  if  there  was  any  ignorance  on  the  bench, 
which  was  to  be  removed  by  sending  a  Judge  to  school, 
that,  when  that  Judge  returned  to  the  Supreme  Court,  he 
might  bring  with  him  information  to  sustain  him  in  his  er- 
roneous decisions  below,  even  if  it  were  corrupt,  the 
rest  would  not  be  able  to  detect  him.  He  really  thought 
gentlemen  might  give  up  the  idea  of  teaching  the  Judges 
of  ^e  Supreme  Court  wisdom,  by  sending  them  into  the 
different  States  to  learn  it 

Mr.  A.  objected  to  placing  ten  Judges  on  the  bench  of 
the  Supreme  Court :  it  would  certainly  be  too  unwieldjr 
for  the  ordinary  transactions  of  the  business  of  the  court ; 
they  would  not  get  along  with  business  equal  to  a  less 
number.  For  himself,  he  would  rather  have  but  one  than 
ten :  for  the  opfaiion  seems  to  obtiun,  that  once  a  Judge, 
always  a  Judge.  They  are  but  men,  after  all :  they  are 
liij>le  to  all  the  infirmities  of  man^  and  the  more  you  in- 
crease their  numbers,  he  thought,  the  worse  it  would  be. 
Again,  sir :  if  the  system,  and  the  arguments  adduced  in 
&vor  of  this  bill  prevail,  you  ought  not  to  stop  at  ten  Jud- 
ges :  for  it  would  take  at  least  twenty  to  administer  jus- 
tice,  upon  the  plan  of  the  bill,  over  this  wide  extended 
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continent.  Mr.  A.  then  cautioaed  gentlemen  fiiendly 
to  the  new  order  of  things — gentlemen  fiiendly  to  the 
new  administration,  just  ahout  to  be  set  in  motion,  not 
to  create  an  army  of  Judges  on  the  Supreme  Court  They 
ought  to  remember  that,  in  a  former  administration,  an 
army  of  Judges  was  created,  expressly  with  a  view  to 
keep  an  ascendancy,  in  that  department  of  the  Govern- 
ment, of  the  then  prevailing  opinion.  Yes,  sir,  t  well 
know  that  such  was  the  object  of  the  then  adopted  Judi- 
cial system.  An  expiring  administration  wished  to  strength- 
en their  party,  in  the  Judicial  Department  cf  the  Govern- 
ment, in  every  State  in  the  Union.  It  was  avowed  at  the 
time,  by  the  Oien  friends  of  said  administration,  to  keep  in 
check  the  Legislature  i  in  fact,  to  over-awe  the  delibera- 
tions of  Congress.  That  administration  went  out  of  power, 
and  the  army  of  Judges  they  created,  soon  foUowedthem. 
The  particular  fi>iendui  of  the  new  administration  had  bet- 
ter take  warning  by  those  who  had  lost  power,  by  creating 
an  army  of  Circmt  Judges,  lest  they  sliould  share  their 
&te,  by  creating  an  army  of  Judges  of  the  Supreme 
Court 

Mr.  A.  said,  although  the  gentleman  from  Rhode  Island, 
(Mr.  BcRoss)  and  himself,  would  vote  alike  upon  this  oc- 
casion, he  could  not  agree  with  him  respecting  the  golden 
times  of  that  administration  which  passed  the  midnight 
Judiciary.  That  act  was  passed  to  bolster  up  a  dying  ad- 
ministration ;  and,  if  gentlemen  were  not  cautious  how 
they  created  an  anny  of  Jud^  on  the  bench  of  the  Su- 
preme Court,  the  new  admmistration,  now  going  into 
j>ower,  would,  in  less  than  four  years  fix>m  the  present 
time,  share  the  same  &te. 

Mr.  A.  then  contended,  that  the  bill  upon  the  table 
was  not  calculated  to  answer  the  purpose  for  which  its 
friends  avowed  :  for  it  was  evident  to  all,  that  ten  Judges 
on  the  bench  of  the  Supreme  Court,  were  not  as  well  cal- 
culated to  facihtate  the  business  of  the  Court  as  a  leas  num- 
ber, and  he  thought  he  had  demonstrated  that  the  bill  was 
no  better  calcumed  to  relieve  the  People  of  Kentucky  of 
the  great  grievances  under  which  they  labored,  than  the 
present  system  was. 

Mr.  A.  concluded  by  observing,  that  he  did  not  rise  for 
the  purpose  of  going  at  large  into  the  subject :  his  object 
was  to  ask  the  House  to  stay  their  hand— to  pause  before 
they  acted :  that  ten  Judges  on  the  bench  of  the  Supreme 
Court  was  more  than  was  wanted  for  the  correct  transac- 
tion of  the  business  of  the  Court :  that,  by  waiting  a  few 
days,  and  looking  at  the  amendment  offered  by  his  friend 
ftora  Geoi^gia,  we  might  all  agree  upon  a  system.  He, 
therefore,  moved  that  the  bill,  together  with  the  amend- 
ment, be  laid  upon  the  table  $  and  that  the  proposed 
amendment  be  printed. 

The  motion  of  Mr.  ALSTON  was  decided  in  the  nega- 
tive. And  the  question  recumng  on  Mr.  FORSYTH'S 
amendment — 

Mr.  LIVINGSTON  said,  that,  as  the  honorable  gentle- 
man from  Virginia  appeared  to  feel  some  soruples  of  con- 
science on  the  grouna  of  murdering  the  Louisiana  Judge, 
he  fek  obliged  to  say  a  few  words  for  his  rebef.  He  could 
assure  that  honorable  gentleman,  that  the  climate  of  Louis- 
iana, until  the  end  of  Jime,  was  as  healthy  as  any  in  the 
wof^.  The  first  three  circuits  asag^ed  hun  in  the  biU, 
would  not  occupy  him  more  than  six  weeks  or  two  months. 
There  was,  therefore,  ample  time  to  get  throufl^  all  the 
business  of  these  three  cirduits  before  the  monw  of  June. 
In  the  Autunm,  the  Judge,  beginning'at  the  other  end  of 
the  State,  can  come  Northwa^  on  the  remaining  three 
circuits,  and  finish  these  in  time  to  arrive  here  at  the 
operang  of  the  Supreme  Court ;  and  if,  by  chance,  the 
yellow  lever  happens  to  prevail  at  Natchez,  so  as  to  inter- 
xiipt  the  Circuit  Court  at  that  place,  it  would  be  only  what 
roisht  happen  to  any  other  part  of  the  country,  and  had, 
in  net,  often  happened  in  other  States. 

Mr.  FORSYTH  laid,  that  so  modi  reqpeet  wis  paid. 


^and  deservedly)  to  all  the  statements  made  by  the  honor- 
able member  from  Massachusetts,  that  he  thought  it  ne- 
cessary the  House  should  distinctly  undcraUnd  what 
would  be  the  effect  of  this  biU  on  the  liTorthem  part  of 
New  York,  and  the  Western  parts  of  Pennsylvania  and 
Virginia.  There  was  evidently  a  mistake  on  this  sab,|0ct 
among  all  the  opponents  of  the  measure,  as  well  as  etberf. 
These  portions'  of  the  Union  have  indeed  what  is  called 
Circuit  Courts ;  but,  if  he  rightly  understood  the  nutter, 
no  Judge  of  the  Supreme  Court  ever  sits  there  :  if  he  was 
wrong,  he  hoped  to  be  corrected. 

Mr.  WEBSTER  said  the  gentleman  was  entjrdy  cor- 
rect They  have  District  Courts  with  Circuit  Court  juris- 
diction. 

Mr.  FORSYTH  continued.  If  so,  then  he  did  not  under* 
stand  in  what  respect  he  had  been  in  error  in  tiie  wr^* 
ment  I  said,  (observed  he)  that  the  bill  leaves  those 
parts  of  the  country  in  the  same  Judicial  situation  as  at 
present — and  so  it  certahdy  does.  The  gentleattn  aaya 
that  he  shall  propose,  by  way  of  remedy,  that  tiieae  aepft- 
rate  districts  be  abolished.  Sir,  that  is  another  matter. 
All  i  wish  is,  that  the  House  may  be  duly  im^Heaaed  wiii 
the  recollection,  that  the  bill  leaves  as  large  a  partioa  of 
the  United  States  without  its  benefits,  ^  that  to  which  it 
will  extend  them.  The  plan  I  propose  embraces  the 
whole  Union,  and  every  part  of  it. 

The  question  was  then  taken  on  Mr.  FORSYTH'S 
motion,  and  decided  in  the  negative. 

Mr.  FORSYTH  renewed  the  motion  he  had  betes 
made  in  Committee  of  the  Whole,  to  add  a  proriso  to  the 
bill. 

On  th'is  question,  he  demanded  the  yeas  ^pd  nays :  the 
call  was  sustained.  

The  question  being  on  agreeing  to  Mr.  FORSYTH'S 
proviso, 

Mr.  SLOANE  demanded  the  previoiu  maetUmf  (the 
effect  (^  which  would  have  been  to  exclude  aU  amend- 
ments.) 

Tlie  House  refused  to  sustain  the  demand,  by  the  re- 
quisite number  of  a  majority  of  those  presents  When  the 
House  adjourned. 


WsnifssBAT,  jAjruABT  25,  1836. 

CONGRESS  OF  PANAMA. 

Mr.  MINER  said,  he  had  two  retokitions  which  he 
wished  to  offer  to  the  consideration  of  the  House,  ea 
which  he  hoped  there  would  be  as  great  unaniiu^  hefe, 
as  he  presunied  to  believe  existed  without  these  wals. 
They  referred  to  a  subject,  in  his  opinion,  of  great  inipsr- 
tance ;  one  in  which  the  whole  American  People  took  a 
deep  and  lively  interest    The  subject  he  referred  to^  had 
relation  to  the  new  nations  which  had  arisen^  and  weie 
riring  up,  at  the  South,  on  this  continent  But  a  few  ycait 
ago,  within  the  recollection  of  evenr  member  cm  this  ioar» 
even  of  theyoungest,  the  whole  of  that  vast  coonftiy  W 
enchained  in  the  fetters  of  deapotism.    The  hand  of«- 
pression  pressed  heavily  upon'tnem.    Not  a  my  ^'^Jf^ 
Kyr  hope  broke  in  to  ciieer  the  ^oom  diat  enahronK 
them.    But  what  prospect,  asked  Mr.  M.  do  tb^  ttm 


present  ^  It  is  one  of  the  roost  d^ightfiil  and  anaMAaf 
that  the' friends  of  Kbend  princq>les  and  the  HgteflfM 
could  look  upon.  By  a  succession  of  the  rajoA  ^ff^ 
revolutions  the  world  had  ever  witnessed,  all  tint  iMt  tSr 
tent  of  country  was  now  spotted  with  free, 
independent  nations^  The  People  rose  ia 
dashed  the  fetters  of  their  tyrants  to  the  earthy 
the  glorious  prindple  of  the  e^ual  rightapf  iaaa» 
this  sacred  foundation,  established  free,  iljiii  iirtlgi^ 
republican  forms  of  government  The  *™"**|**f* 
said  Mr.  M.  whidi  is  due  to  ti\e  heroes  aiKl  MataaBS%  tke 
patriots  and  warriora^  who  have  i»hieved  these  gretf  ft- 
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volutions,  for  their  wisdom  and  ralor ;  and,  indeed,  totbe 
whole  People,  for  their  fortitude  and  constancy ;  no  lan- 
guage coold  express— lie  had  not  lang^g^  to  express  it. 
Now,  sir,  said  Mr.  M.  it  does  appear  to  me,  that,  in  re- 
spect to  these  young  nations,  we  should  cherish  feelings  of 
parental  regard.     In  respect  to  these  fVee  nations,  we 
ought  to  cherish  sentiments  of  the  utmost  kindness  and 
i^pect.     In  regard  to  these  nations,  on  the  same  cdnti- 
nent  with  us,  neighbors  to  us,  one  of  whose  territories  ad- 
joins ours— it  woSild  be  politic  for  us  to  ctildvate  the  most 
friendly  relations.     As  it  respected  all  those  Repubfics, 
their  commerce,  already  considerable,  and  rapidly  in- 
creanng,  was  an  object  of  desire  by  the  nations  on  the 
other  side  of  the  Atlan^ ;  and  it  appeared  to  him  that  we 
irinrald  be  wanting  in  duty  to  our  country,  if  we  did  not 
adopt  all  proper  measures  to  secure  to  ounelves  a  fiur 
participation  in  it.     We  ought,  said  he,  to  be  flilhr  in- 
fermed  of  every  thinr  that  relates  to  their  general  and 
particidar  policy,  and  to  leare  no  fair  means  unemployed 
to  conciliate  their  good  will  and  respect    These  nations 
have  followed  our  glorious  example  :  they  still  look  to  us 
ior  advice.     They  have  thought  fit  to  call  a  Congress,  at 
which  all  the  Republics  of  the  South  are  to  be  represented, 
at  Panama ;  and  they  have  invited  us  to  meet  them  there. 
Xhight  we  not  to  do  so  ^    Should  we  send  Ministers  there, 
would  it  not  be  received  as  a  mark  of  respect,  and  would 
it  not  be  regarded  with  filings  of  satisfaction  }    Should 
we  refuse,  would  it  not  be  reg^arded  as  disrespectful } 
Would  it  not  give  displeasure  ^  and  would  not  the  agents 
of  foreign  nations,  who  would  be  present  there,  take  the 
opportunity  to  sow  the  seeds  of  jealousy  between  as,  and, 
neriiaps,  obtain  commercial  advantages  in  consequence  c^ 
it,  which  we  should  have  occasion  to  regret  ^   Mr.  M.  de- 
clared he  was  opposed  to  entangling  iJliances  with  any 
nations;  be  did  not  deem  them  necessaiy  here,  and  he  was 
sure  they  were  not  contemfjiited.     One  word  more,  said 
Mr.  M.     The  Holy  Alliance  of  the  Okl  World  have  their 
Congrenes,  to  put  down,  and  to  keep  down,  liberal  prin- 
ciples ;  sfd  he  thought  it  right  that  the  Republican  nations 
of  the  New  World,  whose  Governments  were  based  on  a 
recognition  of  the  equal  rights  of  man,  should  meet,  by 
tlieir  Representatives,  in  Congress,  to  consult  for  the  gene- 
ral good ;  and  to  see,  at  least,  that  their  rights  diould  not 
be  encroached  upon.    This  was  a  subject  in  which  the 
whole  American  People  took  a  deep  interest ;  and  he  be- 
Itered  the  feefing  was  universal — almost  as  universal  as  the 
lore  of  liberty  itself-^that,  with  the  Republican  nations  of 
the  South,  we  should  cherish  the  most  respectful  and  most 
IHendly  relations.  With  diese  remarks,  Mr.  M.  would  sub- 
mit the  resolutions,  only  adding,  that  he  must  look  to  the 
goodness  of  the  House  rather  to  conuder  what  be  ought 
to  have  said^  than  what,  under  the  deep  embanassment 
he  experienced,  he  had  said,  in  their  support    Mr.  M. 
then  submitted  the  following  resolutions  : 

•*  Be^ohed^  That  the  People  of  the  United  States  have 
viewed,  with  deep  and  anxious  solidtude,  the  exertions 
of  the  People  of  the  several  States  in  the  Southern  part  of 
this  continent,  to  secure  the  inestimable  privileges  of  in- 
dependence and  self  government :  that  they  have  seen 
the  prDo£i  exhibited  of  their  fortitude,  patriotism,  and 
Talnr,  with  admiration,  and  beheld  the  success  with  which 
a  l^racioas  Providence  hath  crowned  their  arms,  with  gra- 
titade  and  delight. 

Utaoibotdy  Tluty  as  it  accords  alike  with  the  generous 
atid  spontaneous  wishes  of  this  People,  and  the  soundest 
maxinis  of  policy,  that  the  most  perfect  bannony  of  feeling 
aad  aatercoune  should  be  i^ierished  among  all  the  Amen- 
GSka  vwtlonfl,  the  principles  of  whose  Governments  are 
fisundcd  iaan  acknowledgment  of  the  equal  rif^ts  of  man, 
the  jqypointment  of  Ministers  to  the  proposed  Congress  of 
PHTwuna,  is  a  measure  dictated  by  wisdom  aiul  propriety  ; 
aad  provision  ought  to  be  made,  by  law,  to  defray  any  ex- 
penses that  imf  resuh  therefrom." 


The  resolutions  having  been  read,  Mr.  MINER  express- 
ed his  wish  that  thev  might  be  laid  on  the  table* 

Mr.  FORSYTH  hoped  the  gentleman  would  withdraw 
his  motion  for  a  moment,  that  he  might  make  one  or  two 
remarks. 

The  motion  was  withdrawn. 

Mr.  F.  then  said,  tliat  the  first  resolution  was  perfectly 
in  harmon)^  with  the  feelings  of  the  nation  and  of  the  House. 
The  propriety  of  adopting  the  second  depended  upon  the 
character  of  the  information  yet  to  be  laid  oefore  the  House 
by  the  President  of  the  United  States.  When  the  Pre- 
sident, in  his  message  at  the  opening  of  the  session,  ex- 
pressed his  intention  to  send  >unisters  to  the  Congress  of. 
Panama,  Mr.  F.  took  it  for  granted,  that  the  documents 
accompanying  it  would  shew  the  invitation  ^ven  to  the 
United  States,  and  the  motives  for  accepting  it— or,  if  not, 
that  a  sub.sequent  communication  would  be  made  iot  that 
purpose.  Resting  satisfied  with  this  general  and  natural 
impresdon,  he  had  felt  no  curiosity  for  nirtherinfbrmation. 
A  resolution  offered  by  a  gentleman  from  South  Carolina, 
(ftlr.  Hamiltok)  had  made  it  Ids  duty,  standing  in  the  re- 
lation he  did  to  the  House,  to  be  more  accurately  infbtni- 
ed.  He  had  inquired,  and  ascertained,  from  the  proper 
Department,  that,  as  soon  as  the  approbation  of  the  Senate* 
of  the  proposed  mission^  was  expressed,  it  was  the  inten- 
tion of  the  Chief  Magistrate  to  ask  distinctly  of  the  House 
for  the  necessary  appropriation.  He  had  intended  to  state 
this,  when  the  resolution  of  the  gentleman  from  South 
Carolina  was  to  be  considered,  with  the  expectation  that 
it  would  produce  a  suspension  of  the  proposed  call  for  in- 
formation He  did  state  it  to  that  gentleman.  Si^ce  the 
resolution  had  been  presented,  no  change  in  the  state  of 
this  matter  had  occurred.  The  question,  deeply  interest- 
ing and  important  at  it  was,  was  still  coram  jtuUce.  As 
soon  as  it  is  decided,  if  decided  according  to  the  wishes  of 
the  Chief  Magistrate,  the  House  will  be  called  on  to  deter- 
mine what  should  be  done.  The  other  branch  of  the  Na- 
tional Le^slature,  acting  as  the  advisers  of  the  President, 
will  sanction  or  reject  the  proposed  measure.  If  it  sanc- 
tions it,  it  will  be  for  us  to  actermine  whether  we  shall 
^ve  or  withhold  the  means  necessary  to  carry  it  into 
effect.  To  enter  into  the  question  before  that  time, 
would  be  altogether  improper.  >Ir.  F.  hoped  that  the 
gentleman,  in  mo\nng  to  lay  his  resolutions  iq)on  the  table, 
intended  to  suffer  them  to  remain  there,  until  the  intend- 
ed call  was  made  upon  the  House  for  the  requisite  appro- ' 
priation,  and  the  necessaty  information  furnished,  to  ena- 
ble the  Representatives  of  the  People  to  judge  of  the  pro- 
priety of  granting  it. 

The  resolutions  were  then  ordered  to  lie  on  the  table. 

Mr.  "TRIMBLE  offered  the  following  : 

"  Ruohed,  That  the  Comnuttee  of  Foreign  Affairs  be 
instructed  to  inquire  whether  any,  and,  if  any,  what,  pro- 
vision ought  to  be  made  by  law  to  authorize  the  arrest  and 
surrender  of  deserters  from  foreign  vessels  in  the  ports 
and  waters  of  the  United  States.* 

Mr.  STEVENSON,  of  Penn.,  asked  for  the  reasons  in- 
ducing the  mover  to  offer  the  resolution. 

Mr.  Trimble  then  observed,  that  the  inquiry  on  this 
resolution  was,  in  its  nature,  general,  extending  to  all  de- 
sertions which  may  take  place  in  the  waters  of  the  United 
States.  The  bill  reported  by  the  Committee  on  Foreign 
Relations,  referred  only  to  those  from  French  ships,  and 
had  regard  to  the  provisons  of  our  treaty  with  that  Power. 
Complaints  are  frequently  made  tiiat  this  Government  does 
not  reciprocate  the  conduct  of  other  Governments  in  this 
matter.  Deserters  from  our  vessels,  in  foreign  ports,  are 
always  apprehended  by  tho<ie  Governments,  and  deUvered 
up.  Ought  not  the  same  thing  to  take  place  here  ?  The 
inquiry  has  relation  to  this  general  subject,  and  it  would 
be  a  very  desirable  tlung  that  some  general  arrangement 
should  be  entered  into  respecting  it. 

The  resolution  was  agreed  to. 
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DISCRIMINATING  DUTIES,  &c. 

Mr.  CAMBRELENG  offered  the  following : 

**  Re&ohed^  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  amending  the 
act  of  1st  March,  182.'>,  so  as  to  authorize  the  President  of 
the  United  States  to  remove  the  discriminating  duties  now 
imposed  on  British  Vessels  and  their  cargoes,  upon  their 
entry  from  any  Mtish  American  possession,  whenever  he 
shsll  have  been  officially  informed  that  American  vessels 
and  their  cargoes  are,  in  like  manner,  admitted  into  the 
British  American  colonial  free  ports." 

M^.  CAMBRELENG  stated,  that  the  late  acts  of  the 
British  Parliament,  emancipating  their  colonies  from  some 
of  their  ancient  restrictions,  afforded  us  an  opportunity  of 
passing  a  corresponding  act,  and  of  relieving  our  own  com- 
merce from  tonnage  and  other  duties  now  charged  upon 
it  in  our  intercourse  with  the  cplonies.  It  mimt  be  sup- 
posed that  the  general  measure,  proposed  at  this  session, 
would  embrace  this  branch  of  our  foreign  trade.  He 
tiiought  not,  unless  some  modification  should  be  made  in 
the  bill.  It  was  important  to  both  countries  that  the  re- 
strictions on  this  tiude  should  be  removed  \  and  he  had 
reason  to  believe  the  measure  would  be  acceptable  to  our 
own  Government. 

Mr.  NEWTON,  Chairman  of  the  Committee  on  Com- 
nerce,  said,  that  he  had  not  risen  to  oppose  the  resolution 
of  tiie  genUeman  from  New  York ;  but  he  would  state  to 
the  House,  that,  in  .consequence  of  the  reference  of  so 
much  of  the  Preadenfs  Message,  at  the  commencement 
of  the  session,  as  reUtes  to  the  commerce  of  the  country, 
the  committee  thought  they  had  this  whole  subject  before 
tiiem.  If  tiie  commerce  between  the  United  States  and 
the  West  India  Islands,  was  not  on  so  liberal  a  footing  as 
could  be  desired,  it  was  not  the  finult  of  the  United  States. 
Thb  Government  had  frequentiy  offered  to  put  it  on  a 
liberal  footing ;  but  Great  Britain  always  refused. 

Mr.  CAMBRELENG  said,  he  was  aware  that  the  sub- 
ject of  discriminating  duties  had  been  generaUy  referred 
to  Uie  comnrittee,  and  that  there  was  a  genend  measure 
proposed  on  that  subject,  which  he  hoped  would  be  adopt- 
^  He  would,  however,  remind  the  Chairman,  (Mr. 
Nmrroif )  that  tiie  trade  with  the  British  colonies  wa.«  re- 
ffulated  by  a  special  act,  to  which  the  resolution  particu- 
floly  refeired.  That  the  act  in  question  contained  some 
provi^ns  of  a  peculiar  character,  and  unless  some  modifi- 
cation of  that  act  should  be  adopted,  he  doubted  whether, 
under  any  general  act,  the  Government  would  feel  itself 
at  liberty  to  extend  to  this  branch  of  our  commerce  the 
Kberal  regulations  contemplated.  He  wished,  however 
to  bring  uiis  act  under  the  consideration  of  the  con^mittee, 
that  both  measures  ^ould  be  adopted  together. 

The  resolution  was  then  agreed  to. 

JUDICIARY  SYSTEM. 

The  House  then  proceeded  to  the  unfinished  business 
«f  yesterday,  which  was  the  consideration  of  the  bill  *'  fur- 
ther to  extend  the  Judicial  systerii  of  the  United  States." 

The  question  being  on  the  Promao,  offered  by  Mr.  FOR- 
SYTH, as  an  amendment  to  the  bill,  Mr.  FORSYTH  mo- 
dified his  amendment  so  as  to  read  as  follows : 

"  Profsidtdt  That  no  final  judgment  shall  be  pronounced 
by  the  Supreme  Court,  wluch  shall  not  be  approved  by 
such  arnumber  of  the  Justices  as  shall  constitute  a  majority 
of  all  the  Justices  of  the  said  Court" 

Mr.  FORSYTH  observed,  that  he  had  no  disposition  to 
Irrest  the  progress  of  this  bill,  or  to  retard  its  passage. 
From  the  day  of  its  introduction,  he  had  no  desire  to  tsJie 
part  in  the  discussion  of  it,  further  than  to  submit  a  propo- 
sition to  get,  if  possible,  a  better  system  :  but  if  this  should 
not  be  practicable,  to  submit  a  proportion  to  render  the 
system  proposed  by  the  Judiciary  Committee  as  perfect 
as  possible.    Tlie  proposition  he  now  submitted,  was  so 


plain,  that  he  scarcely  knew  how  to  press  it  upon  the 
Committee,  its  proprie^  was  so  obvious.  The  Coortitu- 
tion  declai^thata  Supreme  Court  shall  be  oi|^lzed. 
Congress,  in  pursuance  of  this  provinon,  ofgrnnized  the 
Court,  and  prescpbed  the  duties  it  had  to  perfonn.  All 
persons  who  have  causes  included  within  the  sphere  of 
its  jurisdiction,  have,  as  of  course,  a  right  to  its  dedsiotis. 
Tms  proposition  was  so  obvious,  as  to  admit  of  no  dispute. 
What,  then,  is  this  Supreme  Court )  And  of  whal  does 
it  consist  >  It  is  a  Judicial  tribunal,  whose  power  is  com- 
mitted to  a  certain  number  of  Justices.  These  Justices^ 
therefiyre,  constitute  the  Court,  and  aU  who  are  entitled  to 
the  judgment  of  the  Court,  are  entitled  to  the  jodgment  of 
these  Justices.  But  when  we  come  to  look  at  the  actoal 
state  of  things,  we  find  that,  in  practice,  a  judgnentof 
the  Supreme  Court  does  not  mean,  in  fiuit^  a  decisioo  of 
the  Justices  of  that  Court,  but  a  decision  of  a  quorum  of 
the  Justices.  Ofthat  quorum  three  is  a  majority— 4bur  coo- 
stituting  a  quorum  of  the  Court  Now,  1  wimld  ask,  if 
there  is  not  an  obvious  proprie^  in  altering  tius  itsie  of 
things,  so  asto  give  to  our  dtizens  what  tney  expect,  un- 
der  Sie  Constitution— the  judgment  of  the  whole  Couit  ^ 
CM*  the  abstract  propriety  of  the  change  tiicre  can  be  ao 
doubt.  It  is  necessary  both  for  the  cause  of  justice  nd 
for  the  character  of  the  Court.  According  to  the  prescBt 
arrangement,  a  judgment  pronounced  to-day  niay  be  re- 
versed to-morrow.  Four  constitute  a  quotum,  and  three 
have  power  to  decide  :  but  to-moiTow  a  different  fo«r 
may  constitute  the  quorum,  and  have  the  same  power  to 
decide  as  the  first  finir.  The  decision  of  the  Court  yrSL 
depend  upon  accident.  The  only  remedy  fi)r  this  evil,  is 
to  require  for  each  decision  a  majority  of  the  whole  CoDit. 
This  pontion  u  so  true  and  obvious,  that  it  cannot  be  ne- 
cessary to  press  it  upon  the  committee.  Various  objec- 
tions had  been  urged  to  the  amendment  when  prapOMd 
in  committee  of  the  whole#^to  these  I  shall  endeavor  to 
make  a  satisfactory  reply. 

First,  it  has  been  said  that  this  is  not  the  oroper  plsoe 
for  introducing  a  provision  of  tlw»kind;  and  that*  if  it  is 
introduced  at  all,  it  ought  to  be  made  the  subje&  of  a  d»- 
tinct  law.  A  sinrle  consideration  will  be  sufficient  to 
shew  that  this  is  the  proper  place  to  introduce  it«  Wkeacr 
arises  the  power  of  three  Juoges  of  the  Supreme  Court  to 
decide  a  cause  >  It  is  deriv^  entirely  mMB  the  act  of 
Congress  constituting  the  Court  From  that  psit  of  thai 
act  by  which  Congress  has  been  pleased  to  detemine 
that  five  Judges  should  be  a  quorum  of  the  Courts  is  de- 
rived by  inference  the  power  of  a  majority  of  the  quoran 
to  decide.  .  The  present  biU  proposes  to  change  the  MB- 
ber  to  constitute  a  quorum ;  hereafter  that  number  h  to 
be  six :  four  being  a  majority  of  six,  will  have,  by  isfer- 
ence,  the  power  to  decide  a  cause.  Should  not  this  in- 
ference be  prevented  b^  express  provision  in  the  tall, 
which  effects  the  alteration  in  the  number  of  Justices  ne- 
cessary to  make  a  quoium  of  the  Court  ^  I  think  the 
amendment  proposed  could  not  be  appropriately  offend 
to  any  other  oil!. 

But  it  has  been  ui^ed  by  the  Chainnan  of  the  Jodkisy 
Committee,  that  it  is  not  proper  to  alter  an  entire  ^ertcm 
on  account  of  a  sin^e  case.  And  that  such  a  case  will 
not  occur  again  in  forty  years.  Sir,  I  am  happy  to  be^ 
formed  by  the  gentleman  from  Massachusetts  thstthisii^ 
But  he  will  paraon  me  for  remarkbg,  that  he  h8i^  ia  ^' 
case,  assumed  the  &ct  upon  which  he  argued.  Itr" 
true,  t|iat  only  one  case  has  ocourml  suflicicntfy 
tant  to  become  notorious.  That  case  was  one  ia  ^  ^ 
the  interestsof  an  entire  section  of  the  country  isinvtl««a- 

O  wing  to  this  circumstance,  eveiy  movement  ofthsOy 
with  relation  to  it,  was  watch^  with  the  mo<t*»it** 
scrutiny.  The  precise  number  of  Judges  whnafWtdm 
the  decinon,  was  particularly  inqusred  int%  aan  tBKt^- 
diately  made  kno¥m.  But  how  many  indiViduiih  »>~ 
have  sufi'cred  by  decinons  of  this  aoKt»  whose 
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never  been  presented  to  the  public  eye  !  To  enable  the 
House  to  judge  how  many  bad  probably  occurred,  1  will 
state  one  &ct  from  tlie  minutes  of  the  Court  In  Februarv 
term  of  1823,  there  were  but  five  Judges  attending,  and, 
during'  a  part  of  the  time,  but  four  Judges.  How  many 
causes,  and  how  many  principles  must  have  been  settled  at 
that  Court ;  and  who  can  tell  how  many  of  these  had  the 
sanction  of  a  majority  of  all  the  Justices  of  the  Supreme 
Court  ^  We  are  told  by  the  gentleman  from  Massachu- 
setts, (Mr.  Webster)  that  a  single  decision  does  not 
settle  the  law  of  the  land^  but  only  the  law  of  the  east  \n 
which  it  was  rendered.  That,  when  a  principle  is  impor- 
tant,  and  the  Court  thin,  it  is  customary  to  have  a  re-hear- 
ing in  a  full  Court,  and  dbat  the  law  is  solemnly  and  defini- 
tively settled.  Sir,  I  sincerely  hope  that  no  such  practice 
prevails.  It  caimot  but  be  deeply  injurious.  What  be- 
comes of  the  rigiitsof  the  individual  first  concerned  ?  In 
his  case  the  law  is  settled,  so  far  as  it  effects  his  cause  : 
afterward,  tlie  law  is  to  be  altered  by  a  solemn  decision. 
If  the  law  of  the  land,  thus  settled  bv  solemn  decision, 
dilTersirom  the  law  of  die  case,  does  the  new  decision  re- 
verse Uie  judgment  pronounced  in  tlie  case  ?  No— it  does 
not.  Who  is  to  atone  for  the  injiuy  suffered  by  the  citi- 
»^n  ?     f  le  is  to  console  himself  with  the  reflection,  that. 


zcn 


in  all  future  cases,  the  decbions  of  the  Court  would  be  just. 
But  I  cannot  but  believe  that  there  is  a  mistake  ir  Uiis 
statement ;  when  the  law  is  doubtful,  and  the  Court  thin, 
the  cause  is  suspended,  and  tliat  question  is  rcsened  and 
decided  afterwards  at  a  fuller  Court :  a  wholesome  and 
useful  practice,  and  a  proof  of  the  respect  voluntarilv 
paid  by  the  Supreme  Court  to  the  principle  that  I  wish 
to  have,  by  amendment,  incorporated  in  the  bill. 

We  are  uiformed  by  Uie  gentleman  from  Massachusetts, 
fMr.  Webster)  tha^  if  we  require  a  majority  of  the  whole 
Court  to  g^e  validity  to  every  decision,  it  will  produce 
great  delays.  That  it  will  produce  some  delay,  cannot 
be  doubted.  But  what  will  be  the  extent  of  this  delay  ? 
The  law  supposes  tliat  the  Judges  are  always  in  Court :  it 
lays  them  under  obligation  to  be  there ;  and  there  they 
will  be,  unless  their  presence  is  prevented  by  accident  or 
disease.  Suppose  an  accident  occurs,  and  one  Judge  is 
detained,  tlierc  will  then  be  nine  Judges  present.  On  the 
principle  I  wish  to  introduce,  six  out  ot  tliese  nine  must 
concur  in  every  decision  pronounced.  Can  tliis  occasion 
jprcat  and  injurious  delay  r  But  it  may  t^e  said,  supposing 
only  five  concur,  will  you  have  their  decision  suspended  } 
I  answer,  where  the  point  to  be  decided  is  so  nice,  and 
the  case  so  doubtful,  that  five  Judges  decide  one  way, 
and  four  the  other,  no  decision  ought  to  be  had — ^thc  case 
should  be  suspended  till  it  can  be  determined  by  all  the 
Judges. 

Sir,  there  is  another  view  of  this  subject :  It  is  advanced 
by  the  Chairman  of  the  Judiciaiy  Committee,  as  an  irre- 
sistible argument,  against  separating  tlie  Judges  of  the 
Supreme  Court  from  their  circuit  duties,  that  such  a  se- 
paration will  render  the  Court  odious,and  that  its  decisions 
will  be  suspected  of  being  prompted  by  the  Government, 
under  whose  eye  the  Judges  sit,  and  near  which  they  will, 
prot>abiy,  reside.  But  tliis  objection  applies  with  great, 
if  not  with  equal  force,  to  the  s}'stcm  in  tlic  bill.  Ten 
/ud^^es  are  distributed  by  it  over  the  whole  United  States, 
and  of  tliese,  six  are  a  quorum,  and  four  a  majority  of  six. 
liiany  of  these  Judges  will  be  very  distant  from  this  City, 
*  if  any  absences  take  place  in  the  Court,  they  will,  of 
rse,  be  most  likely  to  happen  among  those  Judges  at 

distance.  Those,  on  the  contrary,  whose  homes  are 
__  jar  the  Seat  of  Government,  will  be  always  in  attendance. 
So  that,  on  the  gentleman's  own  plan,  the  decisions  will 
in  &ct  be  made  only  by  the  Judges  who  are  nearest  to 
Wmtthiqgton,  and  will  be  liable  to  all  the  unputations 
whicb  he  di^eads  in  the  other  case. 

It  ha»  been  suggested,  sir,  to  be  very  important,  that 
this  requisition  ofUie  majority  of  the  <>ourt  should  not  be 
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applied  to  common  cases,  but  only  to  those  where  a  State 
law  b  in  question.  Sir,  I  hold  directly  the  reverse  of  this 
opinion.  For  what  was  your  Judicial  sj^cm  erected  ^ 
To  protect  weakness — ^to  destroy  the  inequality  produced 
by  physical  or  moral  power,  and  to  put  all  petitioners  for 
jusuce  on  the  same  level.  Powerfid  communities.  Inde- 
pendent States,  witli  their  Executives  and  Legislatures, 
are  in  no  danger;  they  have  power  to  redress  their  own 
wrongs ;  they  can  call  the  injurer  to  the  bar  of  public 
opinion.  They  can  act  by  their  Senators  and  Represen- 
tatives in  Congress.  If  disappointed  there,  they  can  ap- 
peal to  each  other,  and,  by  combining  their  forces,  they 
can  alter  the  Constitution  itself.  Not  so  a  feeble  indivi- 
dual. His  name  and  his  wrongs  are  buried  together  in 
obscurity.  The  judicial  injustice  which  he  suffers,  is 
known  only  to  himself,  his  family,  and  his  counsel.  In  his 
case  the  evil,  however  great,  is  irredressable.  The  provi- 
sion is  important  in  all  cases,  but  peculiarly  necessary  for 
the  defence  of  individual  suitors. 

Mr.  TRIMBLE  observed,  that  he  was  satisfied  the 
House  was  not  at  this  time  prepared  to  adopt  the  principle 
of  the  amendment ;  and,  as  some  modification  of  it  was 
wished  by  many,  if  the  amendment  should  be  pressed  in 
its  present  form,  the  vote  taken  on  it  would  not  be  any 
fair  expression  of  the  sentiments  of  the  House  on  the  prin- 
ciple. Besides,  the  amendment  did  not  adhere  well  to  the 
bill.  The  object  of  the  bill  is  to  render  the  Judicial  sys- 
tem uniform  Uiroughout  the  United  States.  The  object 
of  the  amendment  is  wholly  different — it  b  to  fix  what  pro- 
portion of  the  members  shall  be  required  to  perform  cer- 
tain acts.  The  principle  is  new  :  it  has  not  been  reported 
on  by  the  Judiciary  Committee.  If  hereafter  that  Com- 
mittee shall  report  to  Uie  House  a  bill  embracinsf  the  prin- 
ciple, it  can  there  be  fully  discussed,  and  the  bill  amend- 
ca  in  such  way  as  may  be  acceptable  to  the  House.  The 
subject,  he  believed,  was  at  this  time  before  that  commit- 
tee—ant^ if  tliat  committee  should  even  report  ag^nst  the 
principle,  the  House,  if  it  disagreed  with  the  report,  could 
order  the  subject  to  be  re-committed,  with  instructions  to 
introduce  a  bill  in  its  favor.  He,  therefore,  hoped  that 
the  friends  of  the  bill,  even  though  approving  the  princi- 
ple of  the  amendment,  would  vote  against  it  at  this  time. 

Mr.  POWELL  said  he  should  vote  agauist  the  amend- 
ment. Its  effect  in  practice  would  be,  that  the  Supreme 
Court  will  be  unable  to  judge  any  cause  at  all,  unless  six 
Judges  happen  to  be  present.  We  all  know  those  Judges 
arefor  advanced  in  life,  and  that  their  residences  are  dis- 
persed over  different  and  distant  parts  of  the  Union — (and 
when  their  number  shall  be  increased  to  ten  this  will  be 
still  more  Uie  case,)  and  all  gentlemen  who  arc  in  the 
habit  of  attending  the  Court,  know,  from  past  experience, 
that  it  oflen  happens,  tliat  some  of  them  are  prevented 
from  attending  :  even  appeals  are  not  unfrequently  delay- 
ed fit)m  this  cause ;  and  it  has  even  happened  that  the 
Court  lias  been  unable  to  sit  at  all  for  want  of  a  quo- 
rum. He  had  been  strengthened  in  his  opposition  to  the 
amendment,  from  liis  acquaintance  witli  a  parallel  case  in 
his  own  State.  The  Supreme  Court  of  Vii^^ia  consists  of 
fifleen  Judges,  of  whom  the  law  requires  ei^ht  to  be  pre- 
sent for  business  :  tlie  consequence  of  which  is,  that  a 
term  passes  over  with  no  Court,bccausc  the  Judges  are  not 
able  to  reach  the  place  of  meeting:  and  if  this  is  the  casein 
Vir^ia,  where  the  greatest  distance  any  of  the  Judges 
have  to  travel  is  not  more  than  three  hundred  and  fifty 
miles,  a  fortiori,  it  might  be  expected  to  happen  in  the 
Supreme  Court  of  the  United  States  ?  and  if  it  happens 
there,  Uie  consequence  must  be  serious :  causes  or  the 
grreatest  magnitude  may  thus  lie  o\-er  one,  and,  perhaps 
two  years.  . 

Mr.  MOORE,  of  Kentucky,  then  offered  the  following, 
as  an  amendment  of  the  proviso  of  Mr.  FORSYTH : 

♦«  Provided^  That  no  final  judgment  sliall  be  pronounc- 
ed, in  any  case  pending  before  the  Supreme  Court  of  the 
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United  States,  whereby  a  8tate  law  is  pronounced  to  be 
invalid  and  unconstitutional,  unless  a  majority  of  all  the 
Justices  of  said  Court,  including  the  Chief  Justice,  shall 
concur  in  said  judgment." 

Mr.  WEBSTER  said,  he  had  felt  unwilling  to  enter  into 
the  disctission  of  this  question  in  connexion  with  the  pre- 
sent bill.  If,  however,  the  motion  was  permstcd  in,  he 
would  say  what  occurred  to  him  in  relabon  to  it.  The 
propontion  of  the  gentleman  from  Georgfia  is  a  general 
one.  It  requires  all  judgments  to  be  pronounced  by  a 
majority  of  the  Judges.  The  amendment  suggested  by 
the  gentleman  from  Kentucky  is  limited,  and  demands 
such  a  majority  only  in  cases  affecting  the  validity  of  State 
laws.  The  two  propositions  are  founded  in  opposite  rea- 
sons. The  member  from  Georgia  argues,  that  States  are 
powerful  bodies,  and  can  take  care  of  themselves  and 
tlieir  own  laws ;  but  that  individuals  may  suffer,  and  suffer 
without  redress,  by  the  errors  of  judicial  tribunals.  On 
the  other  hand,  the  amendment  of  the  gentleman  from 
Kentucky  seems  to  take  it  for  granted  that,  in  ordinary 
private  causes,  no  new  g^iard  is  necessary ;  but  that  re- 
spect for  State  legislation  requires  a  special  provision  in 
cases  affecting  State  laws. 

In  the  first  place,  he  would  ask;  whether  this  provision 
be  not  wholly  new  j  whether  any  State  Court  has  tried  it ; 
rr  whether  it  has  any  where  been  found  necessary  ?  There 
would  seem  to  be  no  reason  for  making  this  provision  in 
the  Courts  of  the  United  States,  more  than  in  other  Courts, 
so  far  at  least  as  mere  private  causes  arc  concerned.  It 
is  true  that  these  Courta  deal  with  life,  liberty,  and  pro- 
perty ;  but  so  do  other  Courts.  Some  inconvenience  cer- 
tjunly  would  be  incurred.  It  might  happen  that  eight  or 
nine  Judges  only  would  be  present ;  ought  not  five,  in 
such  a  case,  to  be  able  to  despatch  the  bunness  of  the 
Court  ^  It  is  necessary  to  guara  against  causes  of  delay. 
While  we  may  not  be  able  to  know,  with  certainty,  in  any 
disputed  case,  that  absolute  justice  is  done  by  the  deci- 
sion, we  yet  know  that  absolute  injury  is  done  by  delay. 
Promptitude  is  of  the  essence  of  good  administration,  and 
ou^ht  not  to  be  hindered  by  unnecesssoy  restrictions.  It 
liad  generally  been  found  safe  in  practice  to  leave  the  de- 
cision to  a  majority  of  the  quorum,  and  he  should  be  un- 
willing to  alter  it  until  some  necesnty  were  shewn.  It 
was  true,  that  it  might  possibly  happen  that  a  minority  of 
the  Court  would  decide  a  cause ;  so  it  might  happen  that 
a  minority  of  each  branch  of  Congress  should  declare  war. 
But,  if  such  cases  were  rare  cases,  and  extreme  cases, 
they  ought  not  to  furnish  reason  for  a  rule  which  might 
produce  much  inconvenience  in  its  general  application. 

Then,  as  to  the  other  cases.  He  amed  at  once,  that, 
if  the  amendment  prev^led,  it  would  be  better  to  limit  it 
according  to  the  ideas  of  the  gentleman  from  Kentucky. 
But  there  were  difficulties,  aJao,  in  that  course,  which 
perhaps  had  not  been  very  ftilly  considered.  It  could  not 
De  denied,  tliat,  under  our  forms  of  Government,  Courts 
of  law  may  occasionally  be  called  upon  to  pronounce  judg- 
ment upon  the  question,  whether  legislative  bodies  have 
or  have  not  exceeded,  in  a  given  case,  the  constitutional 
limit  of  their  power.  This  necessarily  foUows  from  the 
eustence  of  written  constitutions.  If  legisbtive  power 
be  limited,  whatsoever  is  done  beyond  tiiose  limits  is  void. 
The  People,  as  has  been  well  said,  speak  in  the  Constitu- 
tion, The  Legislature  speaks  in  the  law.  If  these  pro- 
nounce different  results,  the  first  must  prevail.  The  Con- 
stitution is  the  supreme  rule,  and  whatever  is  in  opposition 
to  it  must  yield.  Judges,  sworn  to  administer  tne  law, 
are  bound  to  conader  the  supreme  rule  as  being  supreme; 
and  though  they  will,  in  all  cases,  take  it  for  granted  that 
there  is  no  repugnance  between  Uie  Constitution  and  the 
law,  until  it  be  clearly  and  manifestly  shewn,  yet,  if  it  be 
thua  clearly  and  manifestly  shewn,  they  have  no  option, 
and  must  pronounce  for  the  Constitution  and  against  the 
law  :  and  this  question  may  arise  in  all  Courts,  whether 


high  or  low ;  whether  of  the  United  States'  GoTcmment 
or  the  State  Governments.  All  this  was  perfectly  well 
understood  at  the  adoption  of  the  Constitution,  and  there- 
fore the  law  of  1789,  passed  at  the  very  first  session  of 
Congress,  provides  a  mode  by  wliich,  among  other  things, 
judgments  of  State  tribunals,  declaring  acts  of  Coi^ress 
void,  may  be  revised  in  the  Supreme  Court  The  State 
tribunals  have  entertained  these  questions  in  mxncy  instan- 
ces, and  in  several  cases  they  have  declared  acts  of  Con- 
fess unconstitutional  and  void.  In  other  cases,  the  ques- 
tion has  been  between  a  law  of  a  State,  and  a  law  of  Con- 
gress :  ami,  in  others,  again,  and  perhaps  the  most  numer- 
ous class,  between  laws  of  the  State  and  the  Constitution 
of  the  United  States.  In  all  these  cases,  the  State  tribo- 
nals  take  jurisdiction  of  the  question  so  oiften  as  it  occur, 
and  render  such  judgment  as  tliey  think  proper.  And,  as 
far  as  I  know,  no  State  in  the  Union  hasmsoe  aiiv«>ccial 
provision,  that  any  particular  number  of  Judges  uiail  con- 
cur in  such  judgments.  Whatever  constitutes  the  Court 
for  other  causes,  constitutes  the  Court  for  these  also.  If 
we  were  now  to  adopt  the  amendment  of  the  gentleman 
from  Georgia,  what  would  be  the  result?  One  remih 
would  be  this :  that  a  State  Court,  by  a  mere  m^onty  of 
its  quorum,  might  decUre  a  law  of  Congress  void  %  but  the 
Supreme  Court  could  not  reverse  that  dedsion,  except 
by  the  concurrence  of  the  majority  of  all  its  members.  A 
State  Court,  for  example,  consists  of  four  Judges.  Its 
quorum  is  three,  and  a  majority  of  that  quorum,  two. 
Three  being  present,  therefore,  two  arc  competent  to  Ten- 
der any  judgment,  and  of  course  a  judgment  which  should 
declare  a  law  of  Congress  void.  But,  if  a  writ  of  cnor 
were  brought  on  that  judgment  to  the  Supreme  Court* 
six  or  seven  Judges  being  present,  the  iudgment  could 
not  be  reversed,  although  five  out  of  the  six  or  aeveo, 
should  concur :  and  if  the  amendment  of  the  gentlemsn 
fi^m  Kentucky  were  adopted,  the  same  result  would  hap- 
pen, if  tlie  ong^nal  question  turned  upon  a  repugnance 
between  a  law  of  Congress  and  a  law  of  a  State,  and  the 
in<^uiry  were,  which  of  the  two  were  unconstitutiamJ  a»l 
void.  I  not  only  admit,  but  maintain,  that  great  respect 
and  deference  snoidd  be  shewn  to  State  laws ;  that  it  is 
the  exercise  of  a  high  and  dchcate  power,  to  prooouace 
them  void.  But  I  do  not  see  my  way  clear,  to  impOBe 
restrictions  on  the  Supreme  Court,  in  their  decisions  upon 
State  laws,  which  are  not  imposed  on  State  tribunals,  in 
regard  either  to  their  own  laws,  or  the  laws  of  the  United 
States.  At  the  same  time,  it  cannot  be  doubted,  what 
course  discretion  will  usually  dictate  to  a  Couit  in  cases  of 
this  sort,  of  an  interesting  cbiaracter,  and  in  which  opiokim 
are  divided ;  and,  at  present,  I  feel  safer  to  refer  the  sub- 
ject to  that  discretion,  than  to  make  it  matter  of  legtdatrre 
provision. 

At  tiie  suggestion  of  Mr.  WICKUFFB,  Mr.  HOOBE'S 
amendment  was  modified  to  read  as  f<^ows : 

«  Strike  out  all  the  amendment,  arfler  the  word  *  pro- 
vided,' and  insert—"  That,  in  all  cases  brought  beme 
the  Supreme  Court,  in  which  shall  be  drawn  in  quesdaa 
the  vahdity  of  any  act  of  Congress  or  T!«aty  of  the  Uniled 
States,  of  any  part  of  the  Constitution  of  a  State,  or  of  an 
act  passed  by  the  Leg^ture  of  a  State,  that  six  Joitbes 
of  the  Supreme  Court  shaU  concur  in  pronouncang  ikIi 
act  of  Congress,  treaty  of  the  Umted  Statesi  p^tif  a 
Constitution,  or  act  of  the  Legislature  of  any  Sti^  l^be 
invalid ;  and  that,  without  the  concurrence  of  tli '  ^ 
her  of  Justices,  no  act  of  Congress,  Trea^  of  tlw 
States,  part  of  a  Constitu^n,  or  any  act  of  the  1 
ture  of  a  State,  (as  the  case  mar  be,)  so  drawak^ii*- 
tion,  shall  be  deemed  or  holden  invalid." 

Mr.  LETCHER,  agreeing  in  opinion  With 
BLE,  that  this  was  an  imprtmer  tune  to  press  Mi 
.sure,  moved  that  the  prenoos  question  be  a0*iil 
(which,  being  decided  in  the  affimattres  pcvoiiiiesnU 
debate  and  amendment.) 
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The  motion  wit  not  mitaincd. 

Mr.  MITCHELL,  of  Tennestee,  said  thmt  he  had  no 
hostility  to  the  proposition  of  the  member  from  Georgia, 
(Mr.  FoiuTTB,)  but  he  coiUd  not  vote  for  it  at  present ; 
as  he  had  long*  since  determined  not  to  vote  in  favor  of 
any  amendment  to  the  bill,  or  any  thing  which  might  ope- 
rate to  retard  or  to  prevent  its  passage.  His  only  reason 
for  voting  against  the  amendment,  was,  that  its  effect 
would  be  to  trammel  the  main  question.  There  was,  be- 
sides, such  a  thing  as  consistency,  and  gentlemen  who 
diouM  vote  against  his  proposition  as  an  amendment  to 
this  bill,  nught  consider  themselves  as  bound  to  vote  a- 
gainst  it  hereafter,  if  presented  in  the  form  of  a  distinct 
propositioii.  He  would  therefore,  much  prefer,  that  the 
gentleman  would,  for  the  present,  withdraw  his  amend- 
ment, and  let  the  question  be  taken  on  the  original 
bilL 

The  question  was  then  put  on  the  amendment  of  Mr. 
MOORE,  and  it  was  negatived  by  a  large  majori^ 

The  qaestion  now  being  on  the  proviso  of  Mr.  FOR- 
SYTH, as  originally  moved,  Mr.  F.  demanded  the  Yeas 
and  Nays,  but  the  House  refused  to  take  them — Ayes  31, 
^oe»  139, — (lets  than  one-fifth^  which  is  required  by  a 
rule  of  the  House,  voting  in  &vor  of  them. 

Mr.  FORSYTH  then  withdrew  his  motion  to  amend 
the  bill  by  adding  the  proviso. 

Mr.  WEBSTER  moved  that  the  bill  be  ordered  to  a 
third  reading* — when 

Mr.  BARTLETT  renewed  the  motion  which  he  had 
yesterday  made  and  withdrawn,  to  re-commit  the  bill  to 
the  Judiciaiy  Committee,  with  the  following  instruc- 
tions: 

«  So  as  to  provide  that  the  several  District  Courts  of 
the  United  States  shaU  be  required  to  perform  such  part 
of  the  duties  which  are  now  devolved  upon  the  Circuit 
Courts,  as  ahall  reader  but  one  Term  of  the  Circuit  Court 
necesMuyineach  Dtslrict  annually,  and  that  a  Justice  of 
the  Supreme  Court  of  the  United  States  shall  be  required 
to  hold  one  term  of  the  Circuit  Court  in  each  District,  in 
eschyear." 

On  this  motion,  he  asked  the  Yeas  and  Nays,  which 
were  ordered. 

Be^Ne  the  yeas  and  Nays  were  taken — 
Mr.  MERCER  moved  that  the  further  consideration  of 
the  said  bill  be  podpontd  to  the  seeimd  Mmday  in  De- 
eembernext. 

In  support  ot  his  motion,  Mr.  M.  said  he  was  without 
any  professional  claims  to  the  consideration  of  the  House « 
and  but  too  sensible  that  he  bad  no  other  ground,  on  which 
to  rect  the  hope  of  fixing  its  attention,  in  the  present 
stage  of  this  protraotcd  debate.  Convinced,  however  un- 
£iTorable  the  recent  indications  of  the  tempw  of  the 
House  might  seem  to  be,  that  a  decided  nugority  of  its 
membeiB  would  prc^  a  dHTerent  system,  from  that  which 
the  bill  proposed,  he  could  not  see  it  advancing  to  its  fi- 
nal consuomiation,  without  afarther  elFort  to  arrest  its  pro- 
gress. In  throwinr  myself  once  more,  said  Mr.  M.  on 
the  indulgence  of  the  House,  I  do  but  ^bey  the  impulse 
of  an  irresistible  moral  neceasity,  to  stay,  if  possible,  a 
flMasure  fiiMight,  as  I  beUeve  this  to  be,  with  public 
caknoity. 

Its  main  support  is  derived  fW>m  a  eeneral  belief,  a- 
xnong  the  fiiends  of  some  amendment  of  the  present  Ju- 
dieial  System,  tiiat  the  measure  which  the  bill  proposes 
is  the  only  reform,  which  the  present  Congress  could  be 
induced  to  sanction ;  and  yet,  if  experience  be  allowed  to 
mide  oar  fiuth,  no  sentiment  can  be  more  fallacious.  Be- 
nre  I  consult  this  experience,  which  involves,  in  truth, 
tlie  opinions  and  acts,  of  the  Executive  as  well  as  Legis- 
latttve  department  of  the  Government  in  relation  to  our 
pteeeat  Judicial  System,  fijr  the  last  twenty  years,  allow 
me  to  premise  some  reflections  on  the  extraordinary 
course  of  the  recent  debate,  in  the  Committee  as  well  as 
in  the  House.    The  true  question  which  occasioned  it 


has  been  often  lost  sight  of  entirely,  or  viewed  through 
a  medium  of  uritated  feeling,  but  little  calculated  to  en- 
lighten the  judgement.  Iff  liave,  in  any  degree,  contri- 
buted to  excite  this  feelings  I  regret  it ;  but  1  feel  assured 
that  if  justice  were  but  done  to  the  argument  which  I  had 
the  honor  of  addressing  to  the  committee,  no  patt  of  this 
excitement  would  be  chargeable  on  me.  I  approached 
this  as  a  hallowed  subject ;  with  a  mind  awed  into  solem- 
nity ;  deeply  solicitous,  indeed,  to  ward  oflT,  fi^om  my  coun- 
try', a  threatening  ill,  but  at  peace  with  every  portion  of 
my  fellow  citizens.  1  made  no  injurious  reflections  on 
the  People  of  the  West :  I  declared,  on  the  contrary,  with 
a  countenance  and  in  a  language  which  no  man  could  mis- 
understand, the  i^ood  will  I  have  ever  cherished  towsads 
that  portion  of  this  Union ;  and  in  which  feeling  I  yield  to 
very  few,  if  any,  of  its  native  inhabitants.  The  pnnciples 
of  this  measure,  and  the  argument  by  which  it  was  sustained, 
were  open  to  criticism  and  to  reply,  and  I  characterized 
them  as  I  thought  they  deserved  to  be,  whetlier  correctly, 
,or  not,  it  isfor  the  House  and  the  nation  todetermine.  But  I 
did  hope,  I  had  aright  to  expect,  that,  after  the  candid,  and 
repeated  explanations  of  my  coUeague,  and  of  my  hon- 
orable friend  fixHn  North  Carolina,  as  well  as  of  myself, 
the  opponents  of  this  bill  would  not  have  been  again 
charged  with  sentiments  which  they  not  only  never  did 
express,  but  did,  most  distinctly,  disavow.  So  much.  Sir, 
for  the  extraordinary  feeling  manifested  on  this  subject. 

I  have  been,  also,  charged  with  mistaking  fiicts,  and 
misconceiving  the  views  of  other  gentlemen,  in  relation  to 
the  various  questions  presented  by  this  bilL  Sir,  the 
misapprehensions  of  niy  own  argument,  perveited,  as  I 
am  willing  to  believe  it  has  been,  by  the  fiilse  medium 
through  which  it  has  been  viewed,  is  the  fruitful  source 
of  all  these  allegations,  tlie  greater  part  of  which  need 
no  other  reply,  than  that  which  their  authors  furnish. 
If  they  have  not  already  perceived  this,  as  I  am  inclined 
to  believe  many  of  the'm  have  done,  I  ask  of  them  no 
other  retribution  than  an  attentive  perusal  of  the  ar- 
gument, imperfect  as  I  admit  it  to  liave  been,  which  I  did 
employ,  in  opening  this  debate. 

The'  chief  mistake  into  which  1  fell,  of  all  those  which 
have  been  so  rigorously  noticed, was  in  supposing,  as!  had 
been  informed,  that  the  Court  of  East  Tennessee  was  a 
District,  not  a  Circuit  Court ;  and  for  my  argument  against 
the  judicial  inequality  of  this  bill,  it  was  altogether  im- 
material, while  all,  or  a  single  one,  of  the  otlier  anomalies, 
in  the  Northern  Court  of  New  York,  and  the  Western 
Courts  of  Virginia  and  Pennsylvania,  remained  unnoUced 
and  unprovided  for. 

I  shall  have,  in  the  fhrther  progress  of  my  present  ar- 
gument, another  error  to  acknowledge,  much  more  im- 
portant to  that  argument,  but  hitherto  undiscovered  by 
any  of  my  numerous  adversaries.  Before  I  reach  it,  let 
me  pause  for  a  moment,  to  comply  with  a  request  of  tho 
Chairman  of  the  Judiciaiy  Committee.  The  honorable 
member  from  Massachusetts  apprises  me  that  I  erred  in 
supposing  the  change  of  opinion  to  be  of  recent  orig^, 
which  he  acknowledged  he  had  undergone,  in  relation  to 
the  inexpediency  of  dischar^fing  the  Judges  of  the  Su- 
preme Court  from  circuit  duties.  He  assures  me,  and,  I 
need  scarcely  say  that  I  confide  in  that  assurance,  that  he 
has  long  hekl  this  opinion.  The  cause  of  the  misappre- 
hension into  which  I  fell,  and  which  f  take  pleasure  in 
having  corrected,  the  member  from  Massachusetts  will 
preceive  in  tlie  sequel  of  my  argument. 

Before  1  quit  the  history  of  this  bill,  allow  me.  Sir,  to 
say,  tliat  I  was  greatly  misapprehended,  when  it  was 
averred  that  I  attempted  to  deduce,  from  the  docketed 
appeals  of  the  Supreme  Court,  testimony  contradictory 
of  the  positive  declarations  of  the  members  of  this  House, 
Mfith  respect  to  the  accumulation  of  business  in  the  Fede- 
ral Courts  of  their  respective  States.  It  cannot  have 
escaped  the  recollection  of  the  House,  that  the  only  oral 
testimony  on  thb  subject,  furnished  by  the  Chairman  of 
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the  Judiciary  Committee,  was  detailed  in  his  opening 
{irguinent  4  and  that  it  was  confined  to  the  Courts  of  the 
seventh  Circuit.  For  the  rest,  he  himself  referred  the 
Committee  to  the  Rtprtaentaiivesijfthe  other  six  Western 
States.  It  must,  also,  be  remembered,  tliat  the  com- 
mittee rose,  after  hearing  the  gentleman's  argument,  at 
the  instance  of  a  member  fix)m  Tennessee,  who,  the  next 
day,  declined  availing  himself  of  the  right  which  he  had 
thus  acquired,  of  addressing  the  committee,  and  that  no 
other  member  from  the  West  followed  him.  The  me- 
morials wliich  are  now  said  to  furnish  this  information,  were 
— ^where  ?  Referred,  without  being  read,  to  the  same 
Judiciary  Committee,  and  in  the  possession  of  the  Chair- 
man, wno,  for  farther  evidence,  relied  not  on  them,  but 
on  gentlemen  who  were  themselves  sUent,  though  the 
extraordinary  complaint  was  made  in  tlieir  behah',  by  a 
gentleman 'from  Kentucky,  that  their  testunony  was  dis- 
regarded. 

I  cquld  judge.  Sir,  fit>m  the  facts  I  possessed  ;  notfix)m 
those  1  had  neither  seen,  heard,  nor  even  imagined.  To 
these  fects,  I  did  devote  the  closest  attention.  The  re- 
sult of  a  thorough  investigation  of  them,  was  the  opinion, 
that  the  sudden  augmentation  of  business  in  the  Courts 
of  the  seventh  Circuit,  did  not  arise  from  the  alleged  de- 
fects of  the  present  Judicial  Svstero  of  the  United  States, 
butfrt>m  transient  causes,  either  multiplying  the  claims 
of  non-residents,  of  the  Dank  of  the  United  States,  and 
of  merchants  of  the  East ;  or  from  a  coiu^e  of  legislation 
which  induced  the  plaintiff  to  prefer  the  Federal  to  the 
State  Courts. 

In  this  investigation,  I  was  driven,  of  necessity,  to  con- 
ader  both  the  occupying  claimant,  and  the  relief  laws  of 
Kentucky,  where  the  greatest  accumulation  of  business 
existed :  but  where,  also,  the  diligence  of  an  able  Dis- 
trict Judge  was  already  applying  an  eifectual  and  speedy 
remedy,  as  the  disposal  of  no  less  than  two  thousand 
causes,  in  the  compass  of  three  years,  clearly  demonstrat- 
ed. I  neither  praised  nor  blamed  the  Le^slaturc,  nor  the 
Courts  of  Kentucky.  I  spoke  as  an  historian  might  write, 
of  facts  involved  in  the  inquiry  which  1  had  begun.  1 
maintained,  as  I  still  do,  that  the  remedy  which  tiie  present 
bill  proposes  for  the  distresses  of  the  People  of  that  Com- 
monwealth, would  be  inoperative,  unless  it  lead  to  a  re- 
▼enud  of  one  of  the  judgments  of  the  Supreme  Court 
As  the  great  and  sudden  augmentation  of  the  members 
of  that  Court  threatened  that  result,  it  was  fairly  im- 
putable to  the  bill  itself;  and  the  imputation  was  sus- 
tained by  the  argument  urged  in  favor  of  this  measure, 
that  the  Judges  of  this  Court  shoidd  mingle  with  the 
People,  to  learn  to  modify  the  **  general  principUt^*  of  the 
law  hy  reference  to  the  "  effect  of  their  decisions**  This 
doctrine f  I  fux||cr  contended,  would  lead  to  the  corrup- 
tion of  the  C^^tself,  by  opening  an  avenue  to  its  bosom, 
for  popular  p'^ion  and  prejudice  to  mingle  in  its  deci- 
sions. In  the  discharge  of  this  obvious  duty,  I  have  been 
assaded,  with  no  litSe  ardor,  by  several  gentlemen  of 
Kentucky,  who  have  thus  brougnt  into  this  House  what 
they  have  called  a  family  quarrel,  the  introduction  of 
which,  upon  this  floor,  they  have.thought  proper  to  impute 
to  my  aivument. 

One  of  these  gentlemen,  throwing  down  his  gauntlet, 
invokes  me  to  enter  upon  a  comparative  estimate  of  the 
claims  of  our  respective  States  to  the  moral  approbation 
of  tlie  world.  Sir,  I  deem  such  a  controvevsy  alike  un- 
necessary and  imnatural.  I  decline  the  combat,  and 
will  not  take  up  hb  gage.  I  am  not  the  enemy  of  Ken- 
tuck]^  She  is  bone  of  our  bone,  flesh  of  our  flesh ;  and 
did  1  possess  the  power,  1  have  not  the  inchnation,  to  de- 
prive her  of  any  portion  of  the  moral  esteem  of  mankind. 
Quitting  the  present  bill,  for  a  moment,  I  beg  leave  to 
return  to  the  history  of  those  eflbrts  to  change  our  Fede- 
ral Judiciary  ,whicli  have  preceded  it,  in  me  other  de- 
partments o  the  Govenunenty  and  I  underUtke  to  de- 


monstrate that  they  do  not  entitle  the  proposed  relbnn  to 
the  &voFable  regard  of  this  House  ;  much  less,  do  they 
prove,  that  it  embraces  the  only  modification  of  the  exist- 
ing system,  which  could  conciliate  the  support  of  a  om- 
jority  of  Congress. 

Without  recurring  again  to  the  act  of  1801,  which 
was  repealed,  as  has  been  truly  said,  not  from  an  objection 
to  its  structure,  but  to  the  mode  of  its  execution,  we  have, 
from  1816,  down  to  the  dose  of  the  last  administrikion, 
concurrent  Executive  recommendations  of  the  veiy 
system,  which  I  have  had  the  honor  to  propoee  to  the 
House.  A  system  which  calls  the  Judges  of  tne  Supreme 
Cotut  from  their  Circuit  duties,  to  expedite  the  progress 
of  justice  where  its  obstruction  would  be  of  Tital  in- 
jury. 

The  last  annual  address  of  the  late  President  mwi,  on 
this  subject,  no^  less  explicit,  and  even  more  earnest,  than 
that  of  his  immediate  predecessor. 

And  wh«t  has  the  Legislature  done  >  As  late  as  1819, 
a  Bill  passed  the  Senate,  whidi  provided  for  the  gnduil 
reduction  of  the  number  of  the  Judges  of  the  Supreme 
Court  to  five ;  relieved  them  from  itinenint  duties  ;  and 
established  a  separate  Circuit  Court  sjrstem.  How  did 
the  Senators  of  the  West — as  watchful  guardians,  I  pre- 
sume, of  the  interests,  and  as  fiuthful  organs  of  the  feel- 
ings, of  their  respective  States,  as  we  are  of  the  rights  and 
wishes  of  our  constituents — how,  let  me  ask,  did  they  re- 
gard that  very  system,  which,  when  recommended  bynr 
friend  fi'om  North  Carolina  and  myself,  is  reoeiTed  on  tli» 
floor  with  so  much  misapplied  resentment  ? 

Sir,  I  hold  in  my  hand  hteral  extracts  from  the  JonnsI 
of  the  Senate,  on  that  occasion,  and  I  find  that,  of  seven 
of  the  Western  States,  (Alabama  and  Missouri  were  not 
then  m  the  Union,)  five  voted  for  the  Senate's  biO,  cm 
only  against  it,  and  one  was  divided.  Yes,  sir :  Kentm^, 
Tennessee,  Ohio,  Mississippi,  and  Louisiana,  voted  fbrthii 
bill ;  Indiaina,  only,  voted  against  it,  and  the  SenAorscf 
Illinois  were  divided  on  its  passage. 
I  further  discover,  Sir,  that,  of  the  43  Senatofs,  of 


which  that  body  then  consisted,  36  voted  on  the  final  pal- 
sage  of  the  bill,  of  whom  22  were  in  its  fiiror,  aad  U 
against  it  To  this  majority  I  have  a  right  to  add,  a 
member  ftom  each  of  the  States  of  New  Ym-k,  Debnnm, 
and  Georgia,  who  happened  to  be  absent  at  the  paowc 
of  the  bill,  but  bad  voted,  with  two  of  their  coUesnca, 
for  its  engrossment  \  and  I  have  then  twenty-five  «i  Ibe 
Senate  in  favor  of  this  now  deprecated  system. 

To  the  14^  who  voted  against  its  paange,  I  add  the 
vote  of  an  absent  member,  who  had  been  against  its  c»- 
possment,  and  thus  I  make  its  avowed  opponents  &teea 
m  number  :  but^from  these,  1  take  eleven  ;  among  thds 
the  Senator  fix>m  UEnois,  who  had  previously  voted  to 
abolish  the  Circuit  Courts  entirely,  and  to  transfier  the  jo- 
risdiction  to  the  District  Judges,  or  for  the  very  ^stoa 
now  proposed  by  the  gentleman  from  Geoi^gia,  v^* 
Fobstth)  a  system,  wbidi  also  concurred  in  discbufinf 
the  Justices  of  the  Supreme  Court  from  their  Circuit  da- 
ties.  I  am,  therefore,  authorized  to  affirm,  that  but  finr 
members  of  the  Senate,  of  that  day,  concurred  is  tk 
views  now  become  so  popular  in  this  House.  Evca  tk 
Senators  firom  Indiana  were  content  with  the  appoot* 
ment  of  •<  two  additional  DitinH  Judges  for  KeaMy 
and  Tennessee,  who  should  hold,  with  the  District  Jodt 
es  in  commission, "  the  Circuit  Courts  of  those  States' 
A  proposition  to  appoint  one  or  more  additional  Justiceicf 
the  Supreme  Court,  and  to  alter  the  present  diiiawn^ 
the  United  States  into  circuits^  **  so  as  to  proride  fvtk 
more  speedy  administration  of  justice,''  in  the  Sisttf 
of  the  West,  was  sustained  by  the  votes  of  but  11  Sen- 
tors  ;  and,  among  their  recorded  names,  there  does  aot 
appear  that  of  a  single  Western  Senator.  Whalainca- 
lous  change  may  have  since  occurred  in  a  body,  desgntd, 
by  the  Constitution,  to  secure  consistency  loouckgi*' 
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tlon,  and  stability  to  oiir  policy  and  laws,  I  cannot  deter- 
mine !  Of  the  proceedings  of  the  last  Senate,  1  have,  how- 
ever, a  rig'ht  to  speak  ;  and,  recurring  to  its  Journal,  I  per- 
ceive, that,  when  a  bill,  resembling  m  all  respects,  that 
M'hich  we  now  have  before  us,  was  depending  tliere,  a  mo- 
tion; prevailed,  by  a  majority  of  27  to  17  members,  to  reduce 
the  number  of  the  additional  Judges,  from  three  to  tufo  ; 
and  shortly  after  this  motion,  Uie  bill  was  quietly  put  to 
Xi^st,  by  another  motion  to  l^y  it  on  the  table. 

Ketumlng  from  a  visit  to  the  other  wing  of  the  Capitol, 
not  altogether  unprofitable,  I  hope,  the  only  bUl  I  per- 
ceive to  have  been  reported  to  this  House,  with  the  sanc- 
tion of  its  Judicial'}-  Committee,  for  a  series  of  years 
past,  bears  date  the  28th  of  February,  1824,  and  em- 
braces a  system  precisely  analogous,  in  all  respects,  to  that 
which  my  colleague  and  friend,  on  my  right,  (Mr.  Pow- 
Kix,)  recently  supported.  It  kept  the  Judges,  indeed,  up- 
on their  presetU  circuits  /  hut  it  did  not  augment  their 
number;  and  it  provided,  for  the  West,  four  Circuit 
Judges,  who  were  not  to  be  allowed  to  sit  on  the  Su- 
preme Court  bench.  How  tliis  reform  has  been  recently 
received,  by  those  for  whose  benefit  it  was  especially  de- 
signed, I  need  not,  again,  remind  the  House.  But,  yet, 
Sir,  it  is  that  very  system,  which  tlie  Judiciary  Commit- 
tee, with  its  present  Chairman,  <Mr.  Wshstsr,)  recom- 
mended to  our  adoption  less  tlian  two  years  a^o.  What 
must  be  the  feeling^  of  my  colleague,  on  finding  himself 
assailed,  wliile  treading  in  the  steps  of  the  gentleman 
from  Massachusetts,  (Mr.  Wkbstsb,)  with  such  bitter  re- 
proaches, while  the  gentleman,  so  late  his  guide,  is  over- 
whelmed with  applause  from  the  very  same  quarter  ^ 
Sir,  I  do  not  desire  to  rob  the  honorable  member  from 
^Massachusetts,  (Mr.  Wkbstkr,)  of  any  part  of  the  new- 
born fkvor  which  he  has  acquired,  nor  do  I  mean  to  cast  any 
injurious  imputations  upon  his  present  conduct  or  mo- 
tives ;  but  my  friends  frt>m  Virginia  and  North  CaroUna, 
as  well  as  myself,  have  a  right  to  complain  of  the  treati^. 
mentwe  experience,  while  we  lay  claim,  for  our  objec- 
tions,  to  the  mcrease  of  the  number  of  the  Judges  on  the 
bench  of  the  Supreme  Court,  to  the  authority,  so  recent^ 
ly  afforded  us,  by  a  former,  and  the  honorable  Chairman 
of  the  present.  Judiciary  Committee  of  this  House. 

I  appeal,  then,  sir,  to  this  House,  I  solemnly  invoke  its 
sound  discretion,  to  allow  us  a  few  months  for  further  re- 
flection—to  permit  us  to  deliberate  a  Uttle  longer,  before 
we  adopt  the  bill  en  your  table.  If  too  much  excitement 
has  mingled  in  this  debate,  give  it  time  to  subside.  We 
are  about  to  remodel  one  m  the  three  co-ordinate  de» 
partments  of  this  Government  Shall  we  not,  at  a  later 
period  of  the  present  Congress,  be  better  prepared  to 
perform  this  important  duty  /  It  is  a  wise  maxim,  that 
**  to  innovate,  is  not  always  to  reform." 

Our  adversaries  have  told  us,  indeed,  that  tkeira  is  the 
o/c/ system,  and  that  toe  are  tlie  advocates  of  untried  ex- 
periment. Is  it  so  P  These  gentlemen  set  out  in  their 
argument  with  a  petitio  principU  ;  as  if  the  number  of 
Ji^ges^  who  shall  constitute  the  Supreme  Court,  was  not 
a  part  of  its  very  constitution  and  structure  ;  a  part  most 
essential  to  its  stability,  its  dignity,  and  power.  The 
J  udicial  Circuits,  which  were  origiiully  three  in  number, 
were  speedily  enlarged  to  six«  and,  m  1808,  to  seven. 
States  have  been  subdivided  into  districts;  District 
Oourts,  with,  and  without  Circuit  Court  powers,  have 
l>een  created  ;  some  with  immediate,  and  others  with  an 
iiKiirect,  appeal  to  the  Supreme  Court.  Supreme  Judg- 
es, in  the  performance  of  tlfeir  Circuit  duties,  have  been 
required  to  traverse,  alternately,  different  circuits,  or 
bave  been  permanently  assigned  to  specific  circuits  :  but 
the  number  of  the  Court  was,  in  1806,  what  it  was  in 
1789,  and  no  change  has  been  hitherto  effected,  or  even 
proposed,  by  any  bill  originating  in  either  House,  an- 
terior to  the  last  session  of  Congress,  which  either  re- 
iiuced  or  augmented  this  num^  beyond  a  tingle  Judge, 


As  late  as  February,  1824,  any  augmentation  of  thepr&- 
»etU  ftumber  was  repudiated  by  the  standing  Committee  of 
this  House,  with  the  concurrence  of  its  present  Chairman. 
A  member  from  Louisiana  has,  indeed,  challenged  as 
to  show  why  .the  number  oifive  or  Mwn,  is  better  than 
the  number  ten*    While  he  regards  this  number  as  the 
best  feature  of  the  bill,  and  our  obj ection  to  it, '  *  as  tlie  most 
prominent,"  he  teUs  us,  some  what  reproachfully,  **  that  the 
objection  has  been  urged,  as  if  the  mere  statement  of  the 
fact  were  sufficient  to  enforce  it,"  and,  with   sarcastic 
brevity,  he  adds,  "  that  the  objection  would  be  more 
convincing,  if  some  reason  had  been  assigned  for  it." 
Now,  sir,  it  so  happened  that  this  objection  came  first, 
from  the  Chairman  of  the  Judiciary  Committee,  of  which 
the  gentleman  from  Louisiana  is,  himself,  a  distinguished 
member,  and  it  was  deemed  unnecessary,  on  our  part,  to 
prove  what  seemed,  at  least,  to  be  admitted.     But,  if 
proof  be  really  demanded,  although  I  had  rather  receive 
it  from  the  Cliairman  of  the  Committee,  who  took  the 
*</ad"  for  granted  ;  yet,  I  will  not  shrink  from  the  task 
now  imposed  on  me.     Even  in  physics,  let  it  be  remark- 
ed, sir,  that  the  movement  of  many  artificial  bodies,  in 
regular  accordance,  is  liable  to  greater  derangement, 
and  subject  to  greater  delay,  than  attaches  to  those  which 
are  less  in  number.     In  the  prog^ss  of  animated  beings, 
as  the  march  of  troops,  small  bodies  confessedly  travel 
with  less  danger  of  disorder,  and  greater  celerity,  than 
larger.     Unless  the  infirm  and  the  feeble  be  Uirown  in- 
to a  separate  corps,  tlie  motion  of  the  whole  must  be  re- 
tarded, to  enable  the  weak  to  keep  pace  with  the  strong— 
the  dilatory  with  the  diligent.    It  is  more  true  of  the  pro- 
gress of  intellect.     An  entire  collegiate  class  may  be 
Kept  back,  by  the  slow  progress  of  part  of  its  members. 
There  are  various  g^rades  of  genius,  as  well  as  of.dulneas, 
and  where  you  are  governed  by  the  combined  intellect 
of  many,  you  must  await  the  march  of  the  slowest  intelli- 
gence.   Why  are  the  Committees  of  this  House  compos- 
ed but  of  seven,  sometimes  of  but  five  members,  if  not 
for  tiie  |ip*eater  despatch  of  business  }    What  is  expe- 
rienced in  Legislation,  with  all  its  attendant  facilities 
in  this  Hall,  is  alike  true  of  a  Judicial  Court      Seven 
Judges,  and  more  especially  five,  will  perform  the  duties 
of  an  Appellate  Court,  in  much  shorter  time  than  ten.    If 
this  may  be  affirmed,  in  relation  to  the  exercise  of  their 
whole  jurisdiction, Common  Law,  Equity,  and  Admiralty, 
it  may  be,  eminently  so^  of  the  two  last  branches  of  it.  '  1 
need  not  tell  the  learned  member  from  Lousiana,  tliat,  in 
all  Equity    and  Maritime  cases,   the   wliole  testimony 
makes  a  part  of  the  record,  and  often  swells  that  record 
to  a  volume.     That  this  volume  is  in  manuscript;  that, 
to  supply  it,  constitutes  a  large   item  of  the  expense  of 
justice  ;  and  to  multiply  copies  of  it,  w(|iltd  most  injuri- 
ously augment  tiiat  expense.    That  tii^^^idgcs  of  the 
Supreme  Court  have,  severally,  and,  if  UicVe  be  but  one 
copy,  seriaiim,  to*  examine  tins  record,  in  order  to  deter- 
mine tiie  truth  of  tiie  facts,  of  which  il  contains  the  evi- 
dence, as  well  as  to  ascertain  and  define  the  legal  prin- 
ciples which  arise  out  of  those  tacts  ;  both  of  which  opo- 
rations  of  the  mind,  however  laborious,  are  essential  pre- 
requitites  to  the  formation  of  a  correct  judgment     And, 
after  they  arc  performed,  consultations  of  the  Judges,  in 
conQfave,  are  necessary  to  settle  and  determine  the  opin- 
ion of  a  majority  of  the  Court,  w  liether  that  opinion  be 
afterwards  pronounced,  collectively,  by  one  of  tlie  Judg- 
es, in  behalf  of  tiie  Bench,  or  by  them  all,  seriatim,  as 
some  gentiemen  desire.    In  all,  as  in  each  of  thesQ  ope- 
rations, the  time  consumed  by  the  Court   must  bear 
some  proportion  to  the  number  of  the  Judges  who  com- 
pose it,  without  any  reference  to  those  differences  of  ca- 
pacity, as  well  as  industry,  discoverable  in  every  body  of 
men  ;  and  which  will  be  found  to  increase  in  magnitude  as 
you  (uultiply  tiieir  number. 

Having,  I  trust,  furnished  the  pro^  required  of  me,  I 
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perceive  myself  broaght,  a  second  time,  to  another  point, 
respecting^  which,  I  hare  the  misfortune  to  differ  from 
the  gentlenian  of  Louisiana,  as  well  as  from  the  Chair- 
man  of  the  Judiciary  Committee. 

As  it  is  one  of  tci^'  great  importance,  allow  me  to  pre- 
pare for  its  correct  decision,  by  explaining,  more  fViUy,  an 
error,  I  have  already  partly  acknowledged,  into  which  1 
was  inadvertently  led,  in  tlie  commencement  of  the  pre- 
sent debate.  By  the  docket  of  our  Inferior  Courts,  we 
understand,  in  our  several  States— at  least  we  do  in  Vir- 
ginia— the  list  of  causes  depending  in  the  Court  the  com- 
mencement of  a  term.  Hence,  I  inferred,  when  I  receiv- 
ed, the  moment  before  I  rose  from  my  seat  to  address  the 
Committee,  a  transcript  from  the  record  of  the  Supreme 
Court  of  the  U.  8.  presentinG^  142  causes,  as  the  number  on 
the  docket,  upon  the  10th  of  January,!  826,  tliat  this  would 
be  the  extent  of  the  docket  of  the  next  February  term  ; 
and,  as  the  total  number  had  been  180  at  the  last  term, 
I  inferred  that  the  business  of  the  Court  was  decreamng, 
and  that  the  reme<ly  proposed  oy  the  Judiciary  Commit- 
tee, for  the  delay  of  justice,  by  the  addition  of  thirty  days 
to  die  term  of  the  Court,  would  amply  suffice.  I  now  un- 
derstand that,  of  the  142  causes  upon  the  docket  of  this 
Court  when  the  transcript,  which  I  used,  in  debate,  was 
sent  me,  but  16  have  come  up  since  the  end  of  the 
last  term.  That  the  docket  of  a  term  of  the  Court  is  the 
docket  at  the  end  of  that  term  {  and,  reasoning  from  re- 
ference to  past  years,  that  between  forty  and  fifty  addi- 
tional causes,  now  in  transitu,  or  about  to  be  sent  up  to 
the  Court,  will  make  a  part  of  the  docket  of  the  next 
February  term.  The  business  of  the  Court  is  4iot,  there- 
fo;  e  declining.  But,  what  is  more  important,  the  remedy 
of  the  long  existing  delay  of  justice,  at  the  heart  of  the 
body  politic,  will  be  found  to  be  both  incompetent  in  it- 
self, and  utterly  inconsistent  with  the  extension  of  the 
Circuit  Court  system,  contained  in  the  bill  which  I  have 
proposed  to  postpone. 

It  the  present  delay  be  not,  in  all  ctses,  as  protracted 
as  was  intimated  by  the  member  from  Rhode  Island,  who 
last  addressed  the  Committee,  (Mr.  Bcaoxs) — ^to  whose 
argument  I  listened  with  so  much  pleasure,  of  whose 
proffered  aid,  any  man  might  well  be  proud,  and  by 
whose  clonng  allusion  I  feel  myself  highly  honored — yet 
this  delay  cannot  be  computed,  upon  a  fkir  average,  at 
less  thaii  three  years  ;  and  the  able  colleague  of  the  same 
member  (Mr.  Psabce,)  furnished  a  mournful  illustration 
4f  itf  ooDsequenccs^  the  enormous  cost  to  which  it  ex- 
posed thQ  delayed  claimants  of  justice. 

AU'IW  me,  sir,  to  add  one  other  case  to  those  already 
cited*  A  gentleman  from  New  York,  having  a  suit  in  the 
Supreme  Court,  on  the  issue  of  which,  the  recovery  of  a 
very  heavy  amount  depended,  finding  but  two  days  re- 
gaining of  the  last  of  several  terms  wmch  he  had  awaited, 
actually  paid  the  debt  of  fifteen  hundred  dollars,  claimed 
by  ancAher  suitor,  to  be  allowed  his  place  upon  tJie  dock- 
et (  and,  although  he  ultimately  lost  the  whole  of  tlUs 
sum,  he  was  amply  requited,  in  his  own  estimate,  by  a 
prompter  judgment  than  he  could  otherwise  have  had  in 
his  own  case.  Sir,  the  delay  of  justice,  for  a  single  year, 
or  a  single  month,  if  not  unavoidable,  is  a  public  injuiy 
inflicted  by  the  Government  upon  its  own  citizens  ;  ancl 
how,  let  me  inquire,  will  the  remedy  of  the  present  bill 
redress  this  wrong } 

This  leads  me,  ar,  of  necessity,  still  farther  into  de- 
tail. I  thank  the  House  tor  its  attention,  and  pray  its 
continued  indulgence,  while  I  finish  the  arduous  task  im- 
posed on  me  by  the  course  of  this  debate.  I  wiH  be  as 
orief  as  practicable. 

An  attentive  examination  of  the  proceedings  of  the  Su- 
preme Couit,  for  a  -eries  of  years,  authorizes  me  to  state, 
that  the  Spring  circuits  of  the  Judges  of  the  Court,  do  not 
allow  them  to  remain  longer  in  Washington  than  the 
middle,  or,  at  most,  the  20Ui  of  March.    The  latest  ad- 


journment of  theCmut,  was,  at  the  end  of  the  kstterm* 
upon  the  21st  of  March.  And  this,  the  honorable  mem- 
ber from  IxHiisiana,  (Mr.  Livivosroir,)  says,  will  alknv 
the  Judge  of  the  proposed  Southwestern  circuit,  two 
months  to  hold  his  Courts  in  Louisiana  and  MiwiiaippS, 
after  his  return  home  ;  and  before  the  commencemeDt  ei" 
the  heat,  and  consequent  diseases  of  his  climate. 

Counting  back,  from  the  20th  of  March,  the  number 
of  juridical  days  which  the  Supreme  Court  will  be  able  to 
sit,  as  far  as  to  the  first  Monday  of  Januaiy,  and  allowing  lor 
the  nandia  eurim  and  for  a  very  few  accidents,  sixty-fire 
days  will  be  found  to  be  the  lai^gest  number  reraainiiig'  lor 
the  actual  trial  of  causes,  or  a  single  day  for  each  cauae, 
computing  the  mimber  which  annually  come  up,  as  ex- 
perience warrants,  without  making  any  of  the  allowances 
required  for  the  probable,  and,  as  all  the  gentlemev  from 
the  West  contend,  for  the  certain  augmentation  of  boai- 
ness  in  the  Federal  Courts  of  that  country. 

Now,  sir,  is  one  day  presunKd  to  be  suflkient  fir  the 
trial  of  each  of  the  weighty  controversies  that  bartbentbe 
docket  of  a  Court,  to  which  the  right  of  appeal  iaUroifle4 
in  actions  of  debt,  to  sums  exce^ng,  in  amount,  two 
thousand  dollars  }  Whose  records,  in  cases  of  adoind!^ 
and  maritime  jurisdiction,  and  in  equity,  often  constitute 
volumes  >  Who  have  very  solemn  Consti^itional  qoealioMS 
to  decide,  involving  the  rights  of  the  People  and  of 
States,  in  their  multifarious  jurisdictions-Kpiestiona 
which  a  single  argument,  that  of  a  single  cause,  has  t ' 
known  to  consume  tluree  entire  days,  and  the  cauje  i 
an  entire  week  ?  The  three  years'  delay  of  justice,  itpon 
a  docket  of  one  hundred  and  eighty  causes,  moat,  thicsv- 
fore,  continue,  even  should  this  bill  pass ;  and  oontisBie, 
as  of  necessity  it  must,  to  produce  a  correspondent  delay 
among  the  numerous  cases  on  the  Circuit  Court  <lock- 
ets,  which,  involving  the  same  principles  of  law,  acvaat 
the  final  judgment  of  that  Court,  which  decklca  and  pro- 
nounces in  the  last  resort,  what  is  the  law. 

Nor  is  this  tlie  only  evil  to  be  apprehended  from 
liance  on  this  incompetent  remedy.    The  gentleman 
Louisiana,  (Mr.  LiviiresToa,)  to  whom  1  have  already 
ferred,  has  told  us,  that  the  Spring  term  of  the  Covtta  of 
the  Southwestern  Circuit^— of  which  there  areaXready 
in  the  District  of  Louisiana,  and  one  in  MisMssippi, 
two  are  equally  required,  and  there  will  be  one 
more,  in  a  veiy  few  years,  in  the  new  State  of  Arkaaaaw — 
requires,  at  present,  two  mon^s,  and  will  bring  dowm  the 
labors  of  this  Judee  to  the  first  day  of  June,  in  every  year. 
If  so,  sir,  and  I  oo  not  question  it,  those  labors  are  to  be 
repeated  in  every  Autumn  ;  and,  aHowii^  a  reasonable 
time  for  the  Judge  to  reach  this  city,  at  the  comifteoce- 
ment  of  his  duties  here,  you  will  carry  his  Autumnal 
bor  as  far  back  as  the  first  of  October  of  each  year. 
I,  then,  tell  that  gentleman,  that  this  month,  in  the 
healthy  year,  is  not  the  season  of  bunnessin  hb  cT 
and,  in  ordinaryyears,  is,  by  fiu*,  the  most  fatal  to 
life  of  the  whole  odendar.  He  proposes,  indeed,  that 
Judge  shall  begin  his  circuit  above,  andtemiiaate  it  at 
New  Orleans.    Will  his  suitors,  their  witnesses,  and  cava- 
sel,  venture  into  New  Orieans  as  early  as  November,  im  a 
year  of  ycllbw  ffcver  >    And  what  does  he  g«n  by  bcfia 
ning  the  circuit  at  Natchez,  except,  that  the  Judge  masy 
-find  his  grave  in  Mississippi  rather  than  in  Louisiana  *    n 
he  does  not  submit  to  the  sentence  of  death,  which  wc  ate 
about  to  psss  upon  him,  he  must  hold  bis  Cifodt  Coorti 
in  the  Winter  months,  and  i^sent  himself  fhmi  los  duly 
here,  or  he  will  pcrfbnn  his  duty  here,  and  abaadoa  Us 
circuit    He  cannot  perfbrm  the  duties  of  bodi  aiaboas  « 
and  when  his  circuit  shall  embrace  Arkansaw,  at  the 
tieman  from    Massachusetts,  (Mr.   Wvasraa,} 
phites^iis  official  obligations  wiH  be  yet  more  inqNaolicabie. 

The  remarks  which  I  have  made  on  the  incnnrsiifcrntd^* 
ties*  created  by  this  system,  would  be  alike  ealbroed  by- 
the  application  of  the  same  reasoning  to  the  an6cipatcid 
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n  Circuit  to  Flnnda,  and 
le  ind  Penmcoli. 
a,  tdmitted  by  almost  erely  gentleman  who 
hoi  Mu^it  to  iiulun  it,  and  by  thoae,  espcciiJly,  who 
bave  suitained  it  with  most  ability,  to  be  incapable  of 
long'  cantinued  duratlnn  ;  and,  I  verily  belicTe,  it  is  ai 
little  approved,  by  amajority  of  this  Home,  whatever  may 
be  its  fate,  as  by  the  learned  member  from  Louisiana, 
(Ur.  LiviKeBTBH,)  who  has,  in  debate,  distinctly  admit- 
ted bis  prefi:rence  of  another.  Wbv,  tben,  sliall  we  adopt 
it  '  Why  ahalt  not  the  Circuit  Judges  be,  at  once,  con- 
fined to  their  Circuits  ?  The  Judces  of  the  Supreme 
Court  to  their  appelliie  duties?  Is  it  to  escape,  as  gen- 
tlemen more  than  insinuate,  the  Btmoiphere  of  Wuhing- 
ton— of  tbe  ten  miles  square  >  The  Jud^need  iiot  re- 
ude  here.  But  is  this  aunospbere  inconnstent  sith  judi- 
cial puri^  f  Is  it  really  infected  '  Bir,  this  city  bean  an 
illustriotis  name  -,  it  was  planted  by  the  Father  of  bis 
Coantiy  i  oikI,  if  not  the  sole  monument,  it  is  the  most 
■plendid  which  the  ffratitade  of  the  American  People  his 
erected  to  liis  cheiished  memory.  Under  iheir  auspices 
'We  liBve  preserved,  sought  to  protect,  and  nurtunnl  its 
j^rowth.  Ita  atmosphere !  Uo  we  nut  breath  it  oiiraelrea' 
snd  arc  we  infected  with  the  contagion  '  Our  Chief  Ua- 
frntrate  tscompellEd  to  inhale  it,  and,  with  him,  his  Cabi- 
net, the  gTL-ater  portion  of  every  year  ;  are  we  afiaid  to 
truat  the  Supreme  Court  within  an  influence  which  we 
ourselves  encounter,  it  seems,  without  appreheniion,  foi 
a  longer  period  of  every  Congreaa,  than  the  Judges  tliem' 
■elves  would  be  required  to  do  '  Is  it  of  their  encroach- 
iDf  nts  upon  our  rigliti,  ttiat  we  are  alraid  '  Tbey  mt  a< 
the  other  end  of  this  Capilol,  with  opendoors;  guarded 
by  a  aolitar;  Officer  ;  and  we,  the  sentinels  of  the  People, 
are  here  to  watch  them,  with  the  powcrof  impeacliinK 
Mid  removing  them  ftam  office.  Do  we  apprehend  that 
they  will  pronounce  our  acts  unconstitutiunal  '  Wehave 
bitt  to  step  a  few  hundred  feet,  to  hear  their  reasoi 
so  doinj;  ;  to  explore  their  motives  if  we  ptease  i  a 
amia  ntric,  to  partake  of  the  argument  by  which  thoae 
»cta  are  vindicated.  If,  indeed,  we  ars  alnid  to  trust 
•UTvelvcs,  then  the  most  virtuous  among  us  have  only  to 
proclaim  aloud  to  the  Btalei,  anil  to  the  People — who  i 
the  last  resort  of  endangered  liberty — (hat  their  rights  I 
assailed,  and  leave  the  principles  of  reiponsbility  and 
preacnlalion  to  purify  our  portion  iif  this  edifice,  and  to 
ourselves  lor  the  lustiation  of  the  residue. 


hension,  or  corruption,  in  the  Supreme  Court  *  Let  them 
pw  fijrtb  to  the  Hall  of  Justice,  and  enli^ten,  by  their 
knowledge,  the  ignorance  of  the  Bench;  or  detect,  by 
their  diaceinment,  the  cvideticesofits  criminal  intentions. 
I>i>e>  aquestion  (rf'real  difficulty  arise  under  some  foreign 
treaty,  or  some  statute  of  theUiiited  States  t  The  whole 
foreign  corps  diplomatic,  with  tlie  President  and  his  Cabi- 
net, who  negotiated  the  treaty,  an<l  the  Senate  who  con- 
firmed its  mification,  are  also  here)  and  the  moat  emi- 
nent jurists  of  our  own  body,  are  the  Geensed  counsel 
and  attendants  of  this  great  tribunal. 

But,  after  all,  the  Court  is  required,  by  this  very  bill, 
■till  ta  diactiarge,  thoogli  man  tardily,  in  consequence  of 
ita  atignented  numhen,  its  whole  appellate  duties  in  this 
inii:ctedalroasphere.  The  moat  ii^nioui  corrective  of  its 
isifluence  which  tins  hill  provides,  is  to  senditsjudges, 
nrice  a  year,  forthor  instniclion  and  purification,  sepa- 
rately, to  Boston,  to  St.  Louis,  ard  New  Orleans  i  and, 
byvid-by,  to  Pensacoh,  Little  Rock,Detrtrit,  and  Hichil- 
limmekinac. 

Sbr,  allow  u*  a  Ettle  more  time  to  reflect  upon  this  sub- 
ject— a  few  months  of  the  existence  of  the  present  Con- 
rrgaa,  which  will  not  eipire  before  the  4th  of  Ibtch, 
ieST-  Po  myself,  I  am  uneasy,  I  acknowlec^.  I  can- 
not disguise  or  rifneis  my  alarm,  at  thi«  great  and  sudden 


au^entation  of  the  number  of  Judges  on  the  bench  of 
the  Supreme  Court.  You  change  your  Senate,  by  one- 
third  only  at  a  time,  and  but  once  in  two  years.  It  is  the 
moat  ingenious  feature  of  the  structure  of  the  Constitution 
ofVirginia,  that  we  can  change  but  a  fourth  of  our  State 
Senators,  in  anyone  year.  We  thus  seek,  at  least,  to  mi< 
part  stability  to  our  Federal  and  State  Legislation,  wilh- 
~  .It  violating  the  great  sifepiard  of  liberty,  the  represen- 
itive  principle,  by  a  wise  (dassifi cation  and  elective  dis- 
tribution of  the  leas  popular  branch  of  our  Legislatures. 
Wc  even  class  the  Senatora  by  lot,  that  no  sudden  change 
shall  operate,  exclusively  or  peculiarly,  for  the  benefit,  or 
to  the  injury,of  any  particular  portion  of  the  Union,  or  of 
the  State.  Is  conaiateney  Icaa  important  in  Judicial  de- 
cisions, that  we  are  about  to  add  to  seven  Judges,  the  aolc 
expositon  of  the  law  in  the  last  resort,  as  many  sstbtce, 
~~  one  moment,  and  to  take  them  from  one  section  of  the 
luntry? 

Sir,  hiul  this  Govemnient  first  arisen,  and  spread  over 
the  West  I  had  thia  Court,  consequently,  derived  it* 
Judges, in  itsorigin,tTonithat  quarter, though myseff  an in- 
'labitant  of  the  &ist;  I  would  resist,  with  equal  zeal,andfbT 
he  reasons  which  now  guide,  and,  I  trust,  enlighten  that 
:eal,  any  attempt  from  the  East,  suddenly  to  add  near  amoi' 
;ty  of  ntw  Judges  to  the  numhei-  already  seated  on  tliat 
bench.  It  must  shake  every  opinion  of  that  body,  now 
'garded  as  law,  wiiieh  has,  at  any  time,  been  contested. 
his  renovation  of  a  Court,  of  the  highest  appellate  juris- 
diction, ia,  sal  have  said,  unprecedented  :  as  will  be,  if  it 
ptevail,  the  number  of  Judges  whocomposeit- 

Sir,  I  do  not  mean  to  revive  a  contfoveisy  with  my 
fiiend  fhim  Pennsylvania,  (Mr.  IIucra.vik,)  over  which, 
my  da^sandni^ta  have  quietly  paiaed.  The  feel- 
larks  excited,  has  gone  by. 
c  ia  no  Court  in  England, 
nt  of  twelve  Judges.  A 
if  a  comparison  of  opinion, 
t  identical.  They  are,  on 
net  functions,  the  latter  of 
ertion  of  the  fiinBer.  And, 
of  the  Nisi  Priua  Courts  of 
,  pronounce  no  finaljudc- 
in  &ct,  nothing  but  what  is 
for  adjudication  elsewhere, 
tail,  with  increased  confl- 
pressed,  when  [treated  the 
lorn  Stauachusetts,  as  Jjn 
at  mine:  It  is,  thpttheNin 
referable,  in  the  particiibws 
lircuitCourt  aystwi,  which 
this  bill  insppropriitelyand  clumsily  extends  to  the  whole 
territory  of  the  United  States. 

The  timers  of  our  admirable  Constitution,  who  gaia 
us  the  judicial  system  of  17B9,  have  left,  in  itj-a  record  of 
their  opinion  of  the  iftopediCTKy,  if  not  the  injutiiee,  of  al- 
lowing the  same  Judge  who  has  originally  tned,  to  nt  a  se^ 
cond  time  in  judgment  upon  the  same  cause.  Although 
tbey  dividedthe  United  States  into  but  three  circuity  and 
constituted  each  Circuit  Court  of  the  district  with  two 
Circuit  Judges,  they  solemnly  enacted — I  will  read  their 
words — that  "  no  DMrid  Judge  thali  give  a  tcit  m  any 
tat  of  appeal  or  error  Jrnm  humim  dttuion;  but  may  as- 
sign the  reaxm  of  his  decision."  Such,  I  am  informed. 
Sir,  is  the  voluntary  practice  <^  the  Judges  of  oi—  "•■ 


t  aa  a  Judg^,  who  has  dlsquaUHed  himself  to  be  • 
juryman  in  a  crimiTvat  case  '  How  would  an  advocate  fed, 
in  addreaung  a  Judge  against  an  opituon,  which  that 
Judge  had  not  only  formed,  but  already  solemnlpr  pro- 
nounced, and  published  to  the  worid  '  Although  ridicule 
be  not  an  infbliible  test  of  truth,  there  are  many  emn  of 
opinion,  to  which  it  applies  the  readiest,  and,sf~ 
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(for  reason  and  wit  are  natural  allies)  the  most  conclusive 
test  But  with  what  seeming^  propriety  would  an  advo- 
cate ridicule  the  opinion  of  a  Judg^  whom  he  addres^d ; 
and  with  what  enduring  patience,  and  probable  chance  of 
conviction,  would  a  Judge  listen  to  such  an  advocate  } 
Even  the  sag^st  votaries  of  mathematics  have  legitima- 
tized the  argumenium  ad  aimirdum,  as  one  of  the  means 
of  arriving  at  truth,  in  a  science  which  not  only  demands, 
but  attains  infallible  certainty,  in  all  its  conclusions.  And 
yet  the  dignity  of  a  Judge  would  render  him  somewhat 
restless,  if  called  upon  before  his  associates,  in  presence 
of  the  assembled  Bar  and  People,  to  hear  his  absurdities 
exposed.  We  are  all, at  last,  sv,  but  men,  in&lUble  men; 
and  taught  by  Divine  Wisdom  to  pray,  that  we  be  deliver- 
ed from  temptation  to  eviL 

If,  pursuing  this  maxim,  our  Judges  now  respectively 
forbear  to  sit  m  cases  of  appeal^  from  their  own  decisions, 
of  what  avail  will  it  be,  that  each  circuit,  State,  or  district, 
has  its  Judre  upon  the  Bench  of  the  Supreme  Court  > 
That  appeals,  m>m  Louisiana,  shall  be  followed  up  to 
Washington,  by  the  Judge  whose  imputed  error  is  sought 
to  be  correcteu  ?  An  error,  which  can  scarcely  be  in  the 
form  of  the  proceeding^  below  :  for,  upon  a  cUfferent  oc- 
casion, the  learned  member  from  Louisiana  told  us,  and 
he  is  ^  civilian,  that  \hc  practice  of  the  civil  law  coukl  be 
learnt  at  any  time  in  three  hours'  conversation;  and  its 
prindpUsf  he  has  shewn  us,  can  be  comprised  in  a  single 
volume.  But,  if  its  precedents  and  treatises  comprised 
wagon  loads  of  ponderous  fohos,  as  did  the  ancient  law 
on  which  it  is  founded,  the  two  months  which  a  Judge 
would  save  by  liis  rehef  from  circuit  duties,  added  to  the 
two  more  which  he  must  expend  in  unprofitable  journeys, 
to  the  Courts  here,  would  enable  bim  to  acquire  more  Ic- 
gal  knowledge^  tlian  his  duty  of  presiding  on  the  trial  of 
a  few  causes,  would  possible  teach  him  ;  and,  more  espe- 
cially* at  that  advanced  period  of  life,  when  his  legal  repu- 
tation shall  have  called  him  to  a  seat  on  tlie  Bench  of  the 
Supreme  Court.  Ifi  indeed,  his  capacity  for  bearing  the 
fiitif^e  of  travelling,  annually,  six  thousand  miles,  shall 
become  one  of  the  tests  of  hb  qualifiation  for  the  dis- 
charge of  his  public  duty  ;  and  the  design  of  this  bill  be 
to  drive  from  the  Bench  every  Judge  who  can  no  longer 
endure  such  hardsliips  and  severity;  then  I  must  acknow- 
ledge that  the  b'dl  is  entitled  to  a  merit  which  I  had  not 
hitherto  ascribed  to  it  I  will  still  venture  to  say,  as  did  the 
authors  of  the  Federalist,  in  speaking  of  that  provision  of 
the  Constitution  of  N.  York,  which  is  adduced  in  aid  of  the 
present  circuit  system,  by  my  friend  firom  Pennsylvania, 
**  that  limitations  of  this  sort  have  little  to  recommend 
them*' — saving,  in  fact,  in  the  lapse  of  many  years,  a  small 
part  only,  of  the  sum,  which  this  bill  proposes  to  hivish  ' 
on  the  sudden,  as  well  as  unnecessary  addition  of  three^  to 
the  number  of  Judges  at  present  upon  the  Bench  of  the 
Supreme  Court.  Had  I,  Sir,  the  remotest  hope  of  suc- 
cess, I  would  endeavor  to  take  fi-om  tliis  measure,  its  only 
recommendation,  by  an  amendment,  in  all  respects  the 
same  with  the  provision  which  I  have  read  from  the  judi- 
cial act  of  1789  :  and  which,  if  this  bill  shall  pass,  con- 
trary to  my  most  earnest  hopes,  would  fortify,  by  the  po- 
ative  enactment  of  law,  the  high  sense  of  delicacy,  and 
the  yet  higher  obligations  of  justice,  which  induce  the 
Judges  of  the  Supreme  Court  to  give  an  unprejudiced 
and  impartial  trial,  such  as  our  Constitution  designed  to 
secure  to  every  citizen  whose  cause  may  be  submitted  on 
appeal  to  their  final  and  irrevocable  judgment. 

Before  1  resume  my  seat,  1  beg  leave,  Mr.  Speaker,  to 
gsk,  what  I  very  seldom  do,  the  yeas  and  nays  upon  die 
iDotion,  which  an  imperious  sense  of  duty  has  prompted 
me  to  submit  to  tlie  House. 

Mr.  MAKVIN  observed,  that  he  was  in  &vor  of  the  mo- 
tion for  postponement  Not,  however,  but  he  w^b  as  de- 
sirous as  any  other  gentleman  on  that  floor  to  remedy,  and 
without  delay,  aU  the  evila  connected  with  the  present 


Judiciaiy  System,  and  to  obviate  which  was  the  profesMd 
object  o[  the  bill.  He  felt  as  forcibly  as  any  gentleman, 
the  just  complaints  of  the  People  of  the  West,  and  to  anx- 
ious was  he  to  administer  to  their  rehef,  that,  were  he  ai* 
sured  that  no  other  measure,  and  more  appropriate  than 
the  one  now  proposed,  could  be  brought  forward  at  a 
future  day,  witn  any  prospect  of  success,  he  was  not  nov 
prepared  to  say  but  he  might  vote  for  the  present  bill,  as 
objectionable  as  he  deemed  it  to  be.  He  could  the  more 
readily  assent  to  the  measure  now  proposed,  were  it  not 
for  the  dangferous  consequences  which  he  could  not  but 
anticipate  as  growing  out  of  the  principle  estabHsbed  b)* 
the  bUl,  regfanling  it  as  a  precedent 

But  he  behev^  the  House  were  not  now  prepared  to 
adopt  the  measure  of  the  bill,  and  by  a  single  efibrt  to 
add  three  to  the  present  number  of  the  Jud^  of  the 
Supreme  Court  Sir,  said  Mr.  M.,  notwithstuidinf  the 
leiurth  of  time  the  bill  has  been  under  discunionin  this 
bo^,  its  leading  feature  is  new  ;  but  recenUyhaditbcen 
presented  to  the  consideration  of  Congress,  in  the  form  of 
a  bill,  and  at  no  time  had  the  attention  of  the  Feopk  of 
this  country  been  du^ected  to  it.  At  a  fbrrter  jesawn  of 
Congprss,  as  had  but  just  now  been  remarked,  ^y^j^ 
Uemanfrom  Virginia,  vMr.  Msrckk,  «  a  bill  was  introdnc- 
ed,  and  underwent  a  very  full  discussion  in  the  Senate, 
and  finally  passed  that  body,  and  almost  with  iti  umni- 
mous  assent,  proposing  a  system  of  Circuit  Courts,  and  ab- 
stracting the  Judges  of  the  Supreme  Court  firomCiiaiit 
Court  duties.  During  the  last  session  of  Congrewi  a  bill 
had  been  reported  to  tliis  House,  by  the  Committee  on 
the  Judiciary,  specially  directed  to  the  evils  complii««^ 
of  in  the  West,  and  proposm^  the  establishment  of  certain 
Circuit  Courts,  and  the  appomtnnent  of  Judges  whofcAij 
ties  should  be  confined  to  such  Courts.  As,  then,  it  bad 
been  left  to  the  present  Congress  to  provide  for  the  (k- 
sp^tch  of  business  properly  pertaining  to  courts  of  inferior 
jurisdiction,  by  the  increase,  almost  in  a  duplicate  n* 
tio,  of  the  number  of  the  Judges  of  our  Supreme  Coort, 
he  hoped  gentlemen  would  at  least  pause.  A  ^^^^^ 
from  which  you  cannot  retreat,  should  be  adopted  viw 
caution.  Pass  this  bill,  and  what  shall  have  been  done 
to-day  cannot  be  revoked  to-morrow.  Let  the  meawff, 
then,  if  sanction  it  you  will,  appear,  what  in  tnitk  tf 
should  be,  the  result  of  cool  deliberation.  It  can  be  bo 
di8pan4(ement  to  the  good  sense  of  this  House  to  hate 
requir^  distinct  portibns  of  <me  year,  to  project  and  na- 
ture a  system,  which,  as  contenaed  by  its  fiieodi*  is  ^^ 
answer  our  purposes  ibr  ^fly-  Since  I  am  up,  laid  Mr- 
M.,  I  will  ask  the  attention  of  the  House,  wearird  m 
know  it  must  be  by  this  protracted  discuinon,  to  a  fev 
remarks  on  the  principle  of  the  bill  itself.  The  Coo** 
tution  contemplates  the  existence  of  a  Supreme  Covit 
and  certain  inferior  Courts.  The  Supreme  Court,  n  in- 
ference to  matters  over  which  it  has  original  juriidicti* 
or  to  such  as  pertain  to  its  appellate  character,  secmi  ip^ 
cially  intended  for  determining  and  settling  those  great 
questions  growing  out  of  our  federative  fbnn  of  ^^^]^ 
ment,  whether  those  questions  relate  to  the  ^f^^^r^ 
the  Constitution,  of  the  General  Govenunent  itselC  " 
State  Sovereignties^  or  of  individuals.  And,  in  kgisl*^^ 
sir,  upon  our  Judiciary  system,  in  relattion  to  this  ^^M'''^ 
Court,  its  important  and  peculiar  duties  should  be  keg 
constantly  in  view.  The  real  question  presenting  i» 
then,  is.  Will  this  Court,  repaid  being  >»<1  ^  ^  ^ 
and  paramount  objects  of  its  mstkution,  be  better  ^l^**?^ 
for  tne  discharge  of  its  appropriate  duties,  to  msae  it  to 
consist 'of  ten,  instead  or  its  present  number  <^f^ 
Judges  >  Sir,  I  answer,  no.  In  support  of  this  p<nw*»* 
is  unnecess  ry  to  repeat  the  argumeats  so  ^^j.^'ViJl 
the  gentlemen  who  have  prec^led  me  in  ""••^^ 
The  principle  seems  to  have  been  conceded  by  ''^•^JJJj 
man  of  the  Judickry  Committee,  in  the  reai»rk»«l»«»K*i 
by  him  at  an  early  period  of  the  debate. 
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I  migiit  ifcppesl  to  all  preTioiis  legfishttion  on  thb  flub- 
Ject     Vrheneveiv  air,  it  has  been  proposed  to  introduce 
the  Circuit  system,  withdrawing  these  Jud^  from  Cir^ 
coit  duties,  it  has  uniformly  been  proposed  to  reduce>  as 
earty  as  might  be,  their  numbers  to  five  ;  thus  cleariy  in- 
dicating, in  the  settled  judgment  of  former  times,  that  the 
present  number  is  suraciently  large.     A  Court  b  not  a 
body  to  deviae  or  generate  measures — to  supply  defects  in 
former  syflftems^    They  are  omply  to  apply  established 
ptihcip4ei--not  to  make,  but  to  declare  the  iaw»     To  en- 
sure respect  to  its  decisions^  individual  examination  is 
neceasaiy ;  individual  responsibility  b  also  required.    Its 
discussions  must  go  forth  to  the  community^  sustained  by 
the  reasons  on  which  they  are  founded,  and  thus  become 
fluicttoned  by  a  thinking  and  discriminating  public.     The 
Bwml  power  of  thb  tribunal  b  empluitically  its  great  pow- 
^.     Whenever  its  decrees^  to.  ensure  on  acquiescence, 
ihaH  require  to  be  enforced  by  its  physical,  unaided  by  a 
■MKttl  power  of  conviction  on  the  miftids  of  the  People^  it 
i»  no  longer  in  a  sound  and  healthy  condition 

And,  sir,  if  I  am  correct  in  the  prindple  advanced ;  if 
the  present  mimber  of  this  Court  be  sufficiently  large  for 
its  great  duties ;  shall  tre  enlarge  it  merely  to  meet  an 
eniei^gency»  local  in  its  origin,  and  temporary  in  its  ch*« 
meter  ?  This  Court,  sir,  b  the  common  propertjr  of  the 
whole  AnMrioan  People.  It  belongs  not  exclusively  to 
the  West  or  to  the  East,  the  North  or  the  South.  I^  in 
its  present  organization,  keeping  in  view  its  applropnate 
ftinctions,  we  find  a  just  adaptation  of  means  to  endsi  it 
in  aa  much  the  interest  of  the  citizens  of  the  West,  that 
its  numbers  should  not  be  increased^  as  it  b  that  (rf*  any 
other  portion  of  the  United  States^ 

Sir,  I  admit  most  freely,  that  the  evils  which  now  exist 
in  the  West,  are  of  a  description  and  a  magnitude  that 
require  a  prompt  and  efficient  remedy  ;  and  I,  for  one, 
am  in  favor  of  giving  it  But,  in  doing  so,  we  should  care^ 
fully  examine  the  nature  and  extent  of  the  particular  evib 
to  be  corrected— lest  our  application,  however  well  adapt- 
ed it  may  seem,  to  remedy  a  known  and  existing  defect, 
from  its  too  extensive  operation,  may  produce  evib  more 
to.be  deprecated  than  tnose  we  seek  to  avert.  What  is 
the  compbint  addressed  to  us  from  the  People  oi  the. 
West }  for  this  b  the  only  quarter  from  which  the  lan- 
gfuage  of  supplication  has  reached  us*  Let  us  look  at  it. 
it  ii^  that  Uie  Cbcuit  Court  in  the  Western  district  b 
inadequate  to  the  di^>osal  of  the  causes  which  come  be- 
fore it,  and  that,  in  consequence,  thevhave  accumulated 
to  an  alarming  degree.  Well,  sir,  shall  we,  to  remedy 
this  evil,  great  as  it  is,  increase  the  number  of  tlie  Judges 
of  the  Supreme  Court  ?  An  argument  against  doing  so, 
ia  furnish^  by  the  gentlemen  themselves.  They  tell  us 
that  the  business  of  these  Courts  in  the  West,  arises  from 
the  collection  of  debts  due  to  the  citbens  of  other  States. 
Be  it  so  :  can  it  with  propriety  be  said  that  causes  ot'  this 
description  properly  belong  to  the  Supreme  Court  ?  Sir, 
they  can  come  before  that  Court  only  in  its  appeUate  cha- 
racter, and  Mem,  firom  their  very  nature,  to  pertain  to 
those  Courts  of  inferior  jurisdiction  contompbtcd  by  the 
Constitution. 

And  ag^n,  as  to  the  land  titles  in  the  Western  States, 
can  it  be  denied  that  all  this  sort  of  litigation  b  temporary  ? 
Has  it  not  grown  out  of  the  condition  of  that  country,  as  a 
region  newly  settled  f  And  can  it  be  denied  that  the 
neater  part  of  these  dbputes  as  to  title,  must  depend  on  a 
few  genenil  principles,  which  will,  at  no  very  distant  day, 
be  fiuly  settled  and  clearly  understood  }  Shall  we  then  pro- 
vide for  such  an  evil,  a  remedy  of  the  important  and  per- 
manent character  of  that  proposed  by  the  bill  on  your  ta- 
ble '  Ko^  sir,  I  would  prescribe  a  remedy  adapted  to, 
a«id  commensurate  with,  the  eviL  Thb  remedy  will  be 
Ibund  in  the  organisation  of  Circuit  Courts,  and  the  ap- 
pointment of  Judges  to  perform  the  duties  of  them.  I 
would  adopt  the  principle  of  the  bill  reported  to  this 
Voir.  11.— 7-: 


Hoosie  by  the  Committee  on  the  Judidary,  during  the 
last  session  o^  Congas. 

The  gentlemen  from  the  West  insist  that  they  arc  enti- 
tled to  equal  honors  and  privilege  With  any  of  the  Stated 
in  thb  Confederacy.  Be  it  so  t  wc  all  grant  it  most  wil- 
lingly. But  why  must  we  increase  the  number  of  our 
Supreme  Court  Jud'giesi  in  order  to  secure  to  them  tliese 
equal  privileges  ^  Tne  ineqiiality  of  which  they  complain 
b  not  the  fault  of  the  Judicitd  sy  stenn  nor  is  it  the  fault 
of  the  Western  citizens  of  tlve  Union ;  it  grows  out  of  their 
situation,  and  the  nature  of  things ;  it  could  not  be  other- 
wise. The  population  of  this  country  has  long  been  flow- 
ing Westward,  with  a  mighty  uid  irbesistible  current; 
that  whole  country  has  git>wn  op  tmder  the  eye  of  out 
pfesent  Silpretne  Court  Judges.  In  ISOT^  one  Judge  wn 
added  to  the  Supreme  Coun  t  they  then  had  one  Judge 
fhmi  the  West,  which  waA  theit  due  proportiom  From 
the  nature  of  things^  the  equal  distrioution  of  Judicbl 
honors  between  the  East  and  We^t,  mU9t  be  the  work  of 
time.  They  must  Wait  till  there  shall  occur  a  vacancy  on 
the  bench  ;  tlien  the  eyes  Of  the  Executive  will  be  direct- 
ed to  the  Wlu^e  coUntty  as  to  a  map.  Then,  sir,  the  pride 
of  the  West,  (acommchdablepride,Iadmit,)  willliavea 
fair  opportunity  of  being  gratified. 

in  accordance  with  this  idea,  the  bill  reported  to  the 
House  at  the  last  session  of  Congress,  and  to  which  I  have 
before  adverted,  pro\ided,  that,  when  a  vacancy  occurred, 
it  should  not  be  filled  till  a  provbion  of  law  should  be 
enacted  fof  that  purpose. 

And  here  I  would  indmate  that,  in  providing  tlicse  Cir^ 
cuit  Courts  for  the  West,  I  would  still  regard  Uiem  as  at^ 
tached  to  the  great  Judicbl  family  of  the  nation.  I  would 
have  the  Judges  of  the  Supt^me  Court  occasionally  to 
attend  such  Circuits,  and  as  often  as  should  be  convenient, 
justhr  apportioning  tiie  kbor  among  them.  Sir,  I  wotild 
go  farther.  I  would  not  regard  the  Judges  of  the  Su* 
preme  Court  as  necessarily  and  permanenuy  attached  to 
any  particular  Circuit.  I  woula  let  them  attend  alter* 
nately  in  the  different  Circuits  of  the  Union  <  and  when 
an  exigency  required,  I  would  appoint  Circuit  Judges  to 
provide  for  it.  I  merely  state  these  features  of  ti  plan 
which  I  think  preferable  to  that  in  tins  bill  \  but  do  not 
intend  now  to  awcll  upon  its  details.  It  b  barely  thrown 
out  for  the  consideration  of  the  House.  Let  it  not,  widi* 
out  examination,  be  regarded  as  impracticable.  I  would 
remind  gentlemen  of  the  rapid  matt;h  of  thb  country  in 
its  internal  improvements.  Such  are  becoming  the  inr 
creased  facilitied  of  travelling,  that  the  distance  w  the  Ciiv 
cuits  will  present  no  obstacle^  and  scarce  anv  inconve* 
niencc.  The  day  is  not  (fistant  when  a  Judge,  whose 
home  b  in  Massachusetts,  may  attend  the  Circuit  in  Mb* 
souri— and  may  even  take  hb  fkmily  with  him— perfomw 
ing,  if  he  please,  the  whole  or  grcatef  part  of  the  exciuv 
sion,  by  water  carriage.  I  do  not  say  I  would  carry  the 
principle  of  altematin)F  to  thb  extent :  I  would  leave  it  tg 
be  reflated  by  experience.  The  House  will,  therefore, 
perceive,  that,  by  thb  plan,  the  whole  busineai  of  the 
country  may  be  aone  ;  tnat  the  business  of  tbe  inferior 
Courts  may  be  overtaken  without  suffering  it  to  fiUl  into 
aiTcars ;  and  full  time  be  allowed  for  doing  that  of  tha 
Supreme  Court  also. 

It  is  said  by  the  advocates  of  the  bill,  that  it  introduce* 
no  change  in  our  Judicial  system,  but  merely  proposes  an 
extension  of  the  system  as  it  at  present  exiits.  Sir,  I  deny 
this  position.  What  b  the  form  of  the  system  as  it  now 
exists  ?  The  number  fjf  the  Judges  of  the  Supreme  Court 
b  sufficient  for  all  the  business  (» the  Supreme  Court,  and 
is  wisely  regulated  whh  reference  to  a  correct  and  prompt 
discharge  c^that  business ;  and  when  the  bunness  pro* 
pcriy  pertaining  to  inferior  Courts  increases,  it  contcm* 
pbtcs  a  corresponding  increase  of  District  Judges,  to  b# 
clotlied  witli  Cm;uit  Court  powers.  But  what  is  the  sys- 
tem of  the  bin  *    To  meet  fh^  incr**^  of  bi^naw  in  tifc 
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inferior  Courts,  it  increases  the  number,  not  of  the  inferiov^ 
but  of  the  Supreme  Court  Judges ;  it  makes  the  Supreme 
Court  subordinate  ami  secondiuy,  and  burthens  it  with  a 
number  of  Judgpes  confessedly  too  lar^  for  its  own  busi- 
ness, that  they  may  attend  to  the  business  of  the  Courts 
below  ! 

Can  it  be  concluded  that  ten  Judees  will  always  be  suf- 
ficient for  this  purpose  }  No,  sir :  the  Northern  district  of 
New  Yortc,  and  the  Western  districts  of  Pennsylvania  and 
Virginia^  are  entitled  to  their  full  proportion  of  the  Judi- 
cial benefits^  and  the  Judicial  honors,  of  thb  Government 
The  Northern  district  of  New  York,  includinR'a  large  part 
of  ther  Western  territoiy  of  that  great,  populous,  and  en- 
terprising State— extending  for  many  nules  along  the  fron- 
tier of  thp  United  States ;  holding  a  direct  and  profitable 
internal  commerce  with  the  Territories  of  Great  Britain  ; 
having  great  facilities  of  internal  communication  recently 
opened  with  the  Ocean  on  one  hand,  and  the  great  Medi- 
tetranean  Lakes  on  the  other ;  contaimng  an  industrious, 
braire,  and  inteUfgent  population,  of  more  than  half  a  mil- 
liaaof  the  People  of  this  Republic — is,  by  the  provisions 
«f  this  bill,  wholly  passed  over :  and  you  may  rely  upon  it, 
Mr.  Speaker,  if  this,  and  other  not  less  important  parts  of 
this  Confederacy,  are  to  be  left  destitute  of  the  advantage 
which  the  bill  seems  to  intend  exclusively  for  the  Western 
States,  you  will  hear  (to  use  the  language  of  the  gentle- 
man from  North  Carolina)  *<  a  still  snuul  voice"  at  your 
doon,  that  will  speedily  command  the  attention  of  this 
Hotise.  I  mention  this,  not  by  way  of  menace,  but  as  fur- 
nishing one  connderation,  which  unites  with  the  others 
which  have  been  already  urged  in  fiivor  of  a  postpone- 
ment 

The  gentlemen  who  have  argued  this  bill,  seem  to  take 
it  for  granted,  that  one  of  two  courses  must  be  pursued  : 
eitlier  to  increase  the  number  of  Judges  of  the  Supreme 
Court,  or  to  separate  them  altogether  fh>m  the  discharge 
of  Circuit  duties — ^they  must  do  all  the  duties,  or  none. 
Now,  sir,  I  am  in  fitvor  of  a  middle  course.  I  would  leave 
them  enough  of  Circuit  business  to  keep  them  active  ^  and, 
consequently,  to  make  and  preserve  them  able  Judgfes : 
but  not  believing  them  adequate  to  the  performance,  both 
of  their  appellate  and  of  all  their  present  Circuit  duties,  I 
would  have  them  required  to  do  only  so  much  of  the  lat- 
ter as  is  consistent  with  their  physical  powers. 

Sir,  I  am  conscious  that  I  have  trespassed  too  long  on 
the  patience  of  the  House,  anxious,  as  I  know  it  to  be,  to 
have  this  discussion  brought  to  a  close.  I  have  troubled 
them  much  longer  than  I  contemplated,  or  intended  when 
1  rose  \  and  I  have  only  been  induced  to  say  what  I  have 
said,  by  the  solemn  conviction,  that,  if  we  pass  the  bill,  a 
day  is  coming,  and  that  not  distant,  in  which  our  act  will 
be  regretted  by  the  People  of  this  nation ;  and  when  Uiose 
who  shall  then  be  honored  by  a  seat  on  this  floor,  sliall,  in 
common  with  their  fellow  citizens,  deprecate  this  incon- 
siderate measure,  and  be  left  to  lament,  too  late,  thoir 
inability  to  correct  it 

Mr.  WEBSTER,  then  again  addressed  the  House. 
I  had  not  intendec^  sir,  (said  hc^  to  avail  mvself  of  the 
indulgence  which  is  generally  allowed,  under  circum- 
stances like  the  present,  of  making  a  reply.  But  the 
House  has  been  invited,  with  such  earnestness  to  post- 
pone this  measure,  to  another  year ;  it  has  been  pressed, 
with  so  much  apparent  alarm,  to  give  no  further  coun- 
tenance or  support  now  to  tlie  biD,  that  I  reluctantly 
depsurt  from  my  purpose,  and  ask  leave  to  of!er  a  few 
brief  reniarks  upon  the  leading  topics  of  the  discussion. 
Tbimt  mr,  must  be  allowed,  and  is,  on  all  hands  allowed, 
to  iie  a  measure  of  great  and  general  interest  It  re- 
npects  that  important  branch  of  Government,  the  Ju- 
diciary {  and  something  of  a  Judicial  tone  of  discussion 
IS  not  unsuitable  to  the  occasion.  We  ciinnot  treat  the 
question  too  calmly,  or  too  dispassionately.  For  myself, 
i  fttl  that  I  have  no  prid«  of  opinion  to  gratify,  no  ea- 


gerness of  debate  to  be  indulged,  no  cooipctitioii  to  be 
pursued.  I  hope  I  may  say,  without  ioiproprietj,  tbstl 
am  not  insensible  to  the  responsibiU^  of  my  own  litoa- 
tion  as  a  member  of  the  House,  and  a  meaber  of  ^ 
Committee.  I  am  aware  of  no  prejucUce  which  should 
draw  my  mind  from  the  single  and  suGdtoos  eontoapk- 
tion  of  what  may  be  best;  and  1  have  listened attea- 
tively,  through  the  whole  course  of  this  debate,  not  vitb 
the  feelings  of  one  who  i»  meditating  the  meau  of  r^ 
plying  to  oMections,  or  escaping  from  their  fbf«e,  bot 
with  an  unaffected  anxie^  to  gire  every  argunent  iti 
just  weight,  and  with  a  perfect  readinen  to  abandon  ^ 
measure,  at  any  moment,  m  Ikvor  of  any  other,  wfaidi 
should  appear  to  have  solid  groaods  of  preference.  But 
I  cannot  say  that  m^,  opinion  is  altered.  The  oicaanv 
appears  to  my  mind  m  the  same  light  as  when  it  vasfirrt 
presented  to  the  House.  I  then  saw  sone  inconre* 
niencies  atten^g  it,  and  admitted  thai :  Iseetbem 
now  ;  but  while  the  effect  of  this  discusnop,  in  m  ovn 
mind,  has  not  been  to  do  away  entir^  the  tense  of  these 
inconveniences,  it  has  not  been,  on  tbeo«hcrhMnd,to 
remove  the  greater  objections  which  exists  to  any  other 
plan.  I  remain  fully  convinced,  that  this  coune,i%  on 
the  whole,  that  which  is  freest  of  difficulties.  Uoverer 
plausible  other  83rstems  nwy  seem  in  their  genenl  off- 
line, objections  arise,  and  thicken  as  we  go  into  their 
details.  It  b  not  now  at  all  ceitain  that  those  who  ue 
opposed  to  Uiis  bill,  are  agfeed^  as  to  what  sther  Aca^ 
sure  should  be  adopted.  On  the  contiwy,  it  is  certain 
that  no  plan  unites  them  all  ^  aAd  they  act  toj^etber  oslf 
on  the  ground  of  their  common  diasatjaftctionvilhtke 

{>ropo6ed  bill.     That  sjratem  whi-ch  seens  most  &vatd» 
8  the  Circuit  iqrstem,  as  provided  for  in  the  SeMte*ibifl 
of  1819.  But  as  to  that  there  is  not  an  entire  agrteso^ 
One  provision  in  that  bill  was,  to  reduce  the  nonbcrflf 
the  Judges  of  the  Supreme  Court  to  five.    Tkitvtfi 
part,  too,  of  the  original  resolution,  on  motios  of  the 
gentleman  fnm  Virginia ;  but  It  was  aAcnrardsvKol; 
probably  to  meet  the  approbation  of  the  rcnIlrtMB 
mmi  Pennsylvania,  and  others  who  prefcmd  to  bcp 
the  Court  at  its  present  number.    But  *9^  ^^^'^^ 
tiemen,  w1k>  are  in  opposition  to  this  bu^  hare  itiliK- 
commended  a  reduction  of  that  number.    Nofr,ar»iM^* 
withstanding  such  reduction  was  one  object,  cr  i»^ 
be  one  effect,  of  die  Uw  of  1801,  it  was  coirtesfhH 
also,  in  the  Senate's  bill  of  1819,  and  has  been  a^ill1r^ 
commended  by  the  gentleman  from  Virginia,  and  other 
gentlemen,  yet  I  cannot  persuade  myself,  that  a^rttf 
members  of  the  House,  upon  mature  reflection,  wo* 
now  be  in  favor  of  such  reduction.    It  could  only  be 
made  to  take  place  when  vacancies  should  occur  oa  tv 
Bench,'  by  death  or  resignation.    .Of  the  seven  Jw*8^ 
wluch  the  Court  consists,  six  are  now  ttrigned  to  Or 
ciiitsin  the  Atlantic  SUtea— one  only  isattaehcd  to  » 
Western  Districts.    Now,  sir,  if  we  were  to prowftj 
a  reduction,  it  might  happen  that  the  first  \-acanaf  www 
be  in  the  situation  of  the  single  UTeslcm  Jwdp.  *■ 
that  event,  no  appointment  cauid  be  made  «"™J2 
other  vacancies  should  occur,  which  might  be  ic»<* 
years.    I  suppose  tliat  no  msn  would  mink  J^J*^ 
wise,  or  prudent,  to  make  such  legal  provision,  !•• 
it  might  happen  that  there  should  be  no  Weatem  J»V 
at  all,  on  the  Supreme  Bench,  for  several y cars tooj*^ 
This  part  of  the  plan,  therefore,  was  wisely  ■^•J*2 
by  the  gentleman.    The  Court  caanot  ^ '^^fTjIJi 
the  question  is  only  between  seven  Supreme  Wg| 
with  ten  Ciromt  Ju(iges,  and  ten  Supreme  Jb4|«^  *^ 
no  Circuit  Judges.  \^ 

I  will  take  notice  here  of  another  sugye«tio%J^ 
by  the  gentleman  from  Pcnn^lvania,  who  is  **^|J^j^ 
sober-minded  and  considerate  in  fa^  ^'^'^'^Tj^lLiitcT 
they  deserve  attention,  from  respect  to  JJJ^^]J^, 
whence  they  proceed.      That  gcntlenasn  recoBH^ 
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tliat  ^  Judges  of  the  Supreme  Couit  thoukl  be  relieved 
from  Circuit  duties,  as  individvmlsy  but  proposes,  never- 
thelesi^  tb»t  the  whole  Court  should  become  migratory, 
or  ambulatoiy,  and  that  its  sevions  should  be  holdien,  now 
in  New  York  or  Boston,  now  in  Washington  or  Rich- 
mond, and  now  in  Kentucky  or  Ohio.     And  it  is  singu- 
br  enough  that  this  arrangement  is  recommended  in  the 
aame  speech,  in  which  Uie  authori^  of  a  hUe  President 
is  cited,  to  prove,  that  considerations  arising  from  the 
usaially  advanced  age  of  some  of  the  Judees,  and  their 
reasonable  desire  fSe  repose,  ought  to  lead  us  to  relieve 
them  from  all  Circuit  duties  whatever.    Truly,  sir,  this  is 
«  stmnge  plan  of  relief.    Instead  of  holding  Courts  in  hU 
own  State,  and  perhaps  in  his  own  town,  and  visiting  a 
neighboring  State,  trftry  Judge  is  to  join  every  other 
Ja^,  and  the  whole  beneh  to  make,  together,  a  soK  of 
Judicial  progress,    lliey  are  to  visit  the  North,  «nd  the 
South,  and  to  ascend  and  descend  the  AUegiuny.    Su-, 
it  is  imposible  to  talk  seriously  against  such  a  proposi- 
tion.   To  state  it;  is  to  reliite  it.    Vtt  me  merely  ask, 
whethtf,  in  this  peref^rination  of  the  Court,  it  is  proposed 
that  they  take  all  their  records  of  pending  suits,  and  the 
whole  calendar  of  causes,  with  them  }    If  so^  then  the 
Kentucky  client,  with  his  Counsel,  is  to  follow  tlie  Court 
to  Boston  {  and  the  Boston  client  to  pursue  it  back  to 
JLentttcky.    Or  is  it,  mi  the  contrary,  proposed,  that  there 
'hall  be  gnuxl  Judicial  divisions  in  the  country,  and  that, 
while  at  the  North,  for  example,  none  but  Northern  ap- 
j>eals  shall  be  beard  }  If  this  be  intended,  then  I  ask  how 
«ften  could  the  Court  sit,  in  each  of  these  divisions  ^ 
Certainly,  not  oftener  than  once  in  two  years  ;  pro^bly, 
not  oftener  than  once  in  three.    An  appeal,  therefore, 
might  be  brought  before  the  AppelUte  Couit,  in  two  or 
three  years  from  the  time  of  rendering  the  first  judgment « 
and  supposing  judgment  to  be  pronounced,  in  Uie  Ap- 
pellate Court,  at  the  second  term,  it  would  be  decidod  m 
two  or  three  years  more.    But  it  is  not  nccessaiy  to  ex- 
amine this  suggestion  further.    Sir,  every  thing  conspires 
to  prove,  that,  with  respect  to  the  great  duties  of  the  Su- 
preme Court,  they  roust  be  discharged  at  one  annual 
seasion,  and  that  session  roust  be  boklen  at  Uie  Seat  of  Go- 
remment.    If  such  provision  be  made,  as  tliat  the  busi- 
ness of  the  year,  in  that  Court,  may  be  despatched,  within 
the  year,  reason^le  promptitude  in  the  administration  of 
Justice  will  be  attained :  and  such  provision,  I  believe, 
nrny  be  made. 

Another  objection  advanced  by  the  member  from  Penn- 
sylvania, applies  as  weU  to  the  syyCem  as  it  now  exists,  as  to 
what  it  will  be  if  this  bill  shad  pass.    The  honorable  mem- 
ber diinks,  that  the  AppelUte  Court  and  the  Court  fh>m 
which  the  appeal  comes,  idiould,  in  all  cases,  be  kept  en- 
tire^ distinct  and  separate.    True  principle  requires,  in 
fiia  judgment,  that  the  Circuit  Jud^  should  be  excluded 
ft^oiB  any  participation  in  the  revision  of  his  own  judg- 
ments. I  beUeve,  sir,  that  in  ^e  early  history  of  the  Court, 
the  practice  was,  ^t  the  Judge,  whose  opinion  was 
under  revision,  did  not  partake  in  tfie  deliberations  of  the 
Court.    This  pnctice,  however,  was  aflerwards  altered, 
and  the  Court  resolved  tliat  it  eould  not  dischai^  the 
Judge  from  the  duty  of  assisting  in  the  decision  of  the 
appeal.     Whether  the  two  Courts  ougiit  to  be  kept  so 
absolutely  distinct  and  separate  as  the  member  from  Penn- 
sylvania recommends,  is  not  so  clear  a  question  as  that 
rsotnpetent  Judges  mav  not  differ  upon  it.    On  the  one 
hnnd,  it  may  very  well  be  said,  that,  if  the  judgment  ap- 
poailed  from  has  been  rendered  b^  one  of  the  Judges  of 
the  AppeUate  Court,  coiutesy,  kmdncss,  or  sympathy, 
rmmy  inspire  soone  cUsposition  in  the  members  of  the 
same  Bench  to  affirm  that  judgment ;  and  that  tlie  gene- 
ral habit  of  the  Court  may  tmis  become  unfriendly  to  a 
free  and  unbiassed  revision.     On  the  other  hand,  it  roa^ 
be   cootemled,  thar,  if  there  be  no  medium  of  commum- 
cataeii  between  the  Coutt  of  the  first  instance,  and  the 


Court  of  Appellate  jurisdiction,  there  may  be  danger 
that  the  reasons  of  the  first  may  not  be  always  well  un- 
derstood, and  its  judgments  consequently  liable,  some- 
times, to  be  erroneously  reversed,   ft  certamiy  is  not  true, 
thai  the  chance  of  justice,  in  an  Appellate  Court,  is  always 
precisely  equal  to  the  chance  of  revering  the  judgment 
below  ;  although  it  is  necessary  for  the  peace  of  socie^ 
and  the  termination  of  litigation,  to  take  it  for  granted, 
as  a  general  rule^  that  that  is  decided  right  which  is  de-  ^ 
cided  by  the  ultimate  tribunal.    To  giuund  against  too 
great  a  tendency  to  reversals  in  Appelhite  Courts,  it  bas 
ofVen  b«en  thought  expedient  to  furnish  a  full  opportu- 
nity at  least,  of  setting  forth  the  grounds  and  reasons  of 
the  original  judgment.    Thus,  in  the  British  House  of 
Lor^s,  a  judgment  of  the  King's  Bench  is  not  ordina- 
rily  feveraed  until  the  Judges  have  been  called  in,  and 
the  i^;ason  of  their  several  opinions  stated  by  themselves. 
And  thus,  too^  in  the  Court  of  Errors  of  New  York,  the 
Chancellor  and  the  Judges  are  members  of  the  Court ; 
and,  although  they  do  not  vote  upon  the  revision  of 
their  own  judgments  or  decrees,  they  are  expected,  ne- 
vertheless, to  assign  and  explain  their  reasons.    In  the 
modem  practice  of  the  Courts  of  Common  Law,  causes 
are  constantly  and  daily  revised  on  motions  for  new  trials 
fbunded  on  the  supposed  misdirection  of  the  Judge  in 
matter  of  law.    In  these  cases,  the  Judge  himself  'is  a 
component  member  of  the  Court,  and  constjuitl^  takes 
part  in  its  proceedings.    It  certainly  may  happen  m  such 
cases,  that  some  bios  of  preconceived  opinion  may  influ- 
ence the  individual  Judge,  or  that  some  undue  portion 
of  respect  for  the  judgment  already  pronounced,  may 
unconscionsipr  mingle  itself  with  the  judgments  of  others. 
But  the  iiraversafity  of  the  practice  sufficiently  shews,^ 
that  no  great  practical  evil  is  experienced  from  this  cause. 
It  has  been  said  in  England,  that  the  practice  of  revising 
the  opinions  of  Judgei^  by  motions  for  new  trial,  instead 
of  fihng  bills  of  exception,  and  suing  out  writs  of  error^ 
hasgreatljT  diminished  the  practical  extent  of  the  ap^ 
pelUte  jurisdiction  of  the  House  of  Lords.    This  shews, 
that  suitors  are  not  advised  that  thev  have  no  hope  to 
prevail  against  the  first  opinions  of  iiuuvidual  Ju^es,  or 
the  sympathy  of  their  brethren.    Indeed,  sir,  Ju^^s  of 
the  hughest  rank  of  intellect  have  always  been  distin- 
guished for  the  candor  with  which  they  reconsider  their 
own  judgments.    A  man  who  should  commend  himself 
fsr  never  having  altered  his  opinion,  might  be  praised 
for  firmness  of  purpose;  but  men  would  think  of  him,  ' 
either  that  he  was  a  good  deal  above  all  other  mortals, 
or  somewhat  below  the  most  enlightened  of  them.    He 
who  is  not  wise  enougli  to  be  always  right,  should  be 
wise  enough  to  change  his  opinions  when  he  finds  it 
wrong.    The  consistency  of  a  truly  great  man  is  proved 
by  his  uniform  attachment  to  truth  aiul  principle,  and  his 
devotion  to  the  better  reason  \  not  by  obstinate  attach- 
ment to  first  formed  notions.    Whoever  has  not  candor 
enough,  for  good  cause,  to  change  his  own  opinions,  is 
not  safe  authority  to  change  the  opinions  of  other  men. 
But  at  least,  sir,'tlie  member  from  Pennsylvania  will  ad- 
mit, that,  if  an  evil  in  this  respect  exist  under  the  present 
law,  this  bill  will  afford  some  mitigation  of  that  evil;  by 
augmenting  the  number  of  tlie  Judges,  it  diminishes  the 
influence  m  the  individual  whose  judgment  may  be  un- 
der revision  ;  and  so  fitf ,  |  hope,  the  honorable  member 
may  himself  think  the  measure  productive  of  good. 

But,  sir,  before  we  postpone  to  another  year  the  consi- 
deration of  this  bill,  I  beg,  again,  to  rennnd  the  House 
that  the  measure  is  not  new.  It  is  not  new  in  its 
general  character ;  it  is  not  entirely  new  in  its  psriicular 
provisions.  The  necessity  of  some  reform  io  the  Judicial 
establishment  of  the  country,  has  been  presented  to  every 
Congress^  and  eveiy  session  of  Congress,  since  the  peace 
of  1815.  What  has  been  recommended,  at  different 
times,  has  been  ab^eady  freqiiently  stated.    It  b  enmigli, 
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now,  to  say,  that  the  very  measure  of  extending^  the  sya- 
tern  bf  increasing  the  number  of  the  Judges  of  tlie  Su- 
preme Court,  was  presented  to  the  House,  among  other 
measures  in  1833,  by  the  Judiciaty  Committee  ;  and  that 
so  late  as  the  last  session,  H  received  »  distinct  expression 
of  approbation  in  ^e  other  branch  of  the  Legislature. 
Gentlemen  have  referred  to  the  bill  introduced  mto  this 
House  two  years  ago.     That  biD  had  mv  approbation  ; 
I  so  declared  at  the  commencement  of  this  debate.    It 
proposed  to  effect  the  object  of  retainkir  the  Judges 
upon  their  Circuits,  without  increasing   their  number. 
But  it  was  complex.    It  was  thought  to  be  uneij^al,  and 
it  was  unsatisfiictory.    There  appeared  no  disposition  in 
the  House  to  adopt  it ;  and  when  the  same  measure  W 
substance  was  anerwards  proposed  in  the  other  branoh 
of  the  Legislature,  it  received  the  approbation  of  no  more 
than  a  half  dozen  voices.    This  led  me  to  make  a  remark, 
ftt  the  opening  of  the  debate,  which  I  have  already  re- 
peated, that,  in  my  opinion,  we  are  brought  to  the  narrow 
ground  of  deciding  between  the  system  of  Circuit  Courts 
and  the  provinona  of  this  bill.     Shall  we  keep  the  Judges 
upon  the  Circuits  and  augment  their  number,  or  shaU  we 
relieve  them  from  Circuit  duties,  and  appoint  special  Cir- 
cuit Judges  in  their  places  }    This,  as  it  seems  to  me,  is 
the  only  practical  question  remaining  for  our  decision. 
I  do  not  intend,  sir,to  go  again  into  the  general  question, 
of  continuing  the  Judges  of  the  Supreme  Cmut  in  the 
discharge  of  Circuit  duties.    My  opinion  has  been  alrea- 
dy expressed,  and  I  have  heard  nothing  to  alter  it    Tlie 
honorable  gentleman  from  Virginia  does  me  more  than 
justice  in  explaining  any  expression  of  his  own  which 
might  refbr  this  opimon  to  a  recent  origin,  or  to  any  new 
circumstances.    I  confess,  sir,  that  fourand-twenty  years 
ag^,  when  this  matter  was  discussed  in  Congress,  my  opin- 
ion, as  fur  as  I  can  be  supposed  to  have  had  any  opinion 
then  OB  such  subjects,  inclined  to  the  argument  that  re- 
commended the  sepmtion  of  the  Judges  from  the  Cir- 
cuits.   But,  if  I  may  be  pardoned  for  referring  to  any 
thing  so  Uttle  worthy  the  regard  <^  the  House,  as  my  own 
experienee,  I  will  say  that  that  experience  early  led  me 
to  doubt  the  correctness  of  the  first  impression,  and  tk|it 
I  became  satisfied  that  it  was  desirable,  in  itself,  that  the 
Judges  of  tlie  Supreme  Court  should  remain  in  the  active 
discharge  of  the  duti^  of  the  Circuits.     I  have  acted  in 
conformity  to  this  sentiment,  so  often  as  this  subject  has 
been  before  Cong^ss,  in  the  short  periods  that  I  have 
been  a  member.    I  still  feel  the  same  conviction  i  and 
thou^  f  shall  certainly  yield  the  point,  rather  than  that  no 
provision  for  the  existing  exigcnov  should  be  made  ;  yet 
I  should  feel  no  inconsiderable  pjun  in  submitting  to  such 
necessity.    I  do  not  doubt,  indeed,  sir,  tliat,  if  the  Judges 
were   separated  fr^m  Circuit  duties,  we  should  ^  on 
very  well  for  some  years  to  come.     But,  looking  to  it  as  a 
permanent  system,  1  view   it  with  distrust  and  anxiety, 
My  reasons  are  already  before  the  House,    I  am  not  about 
to  repeat  them.     I  beg  to  take  this  occasion,  however, 
to  correct  one  or  two  m^pprehensions  of  my  meaning 
into  which  gentlemen  have  fullen.    I  did  not  sa}',  sir, 
tluitl  wished  die  Judges  of  the  Supreme  Courts  to  gti  upon 
the  Circuits,  to  the  end  that  tliey  might  see,  in  the  country, 
the  impression  which  their  opinions  made  upon  the  pub- 
lic sentiment    Nothing  like  it     What  I  did  say,  was, 
that  it  was  useAil  that  the  Judge  of  the  Supreme  Court 
shoul4  be  able  to  perceive  the  application  and  bearings 
of  the  opinions  of  that  Court,  upon  the  variety  of  causes 
coming  before  him  at  the  Circuit.     And  is  not  this  usef*  I  ? 
Is  it  not  probable  tliat  the  Judge  will  lay  down  a  general 
rule  with  the  ^^reatest  wisdom  and  precision,  who  com- 
prehends, iu  his  view,  the  grpgt^st  number  of  instances 
to  which  divt  mle  is  to  be  appli^  ?    As  far  as  I  can  now 
recall  the  trpin  of  my  own  ideas,   the  expression  was 
suggested  by  a  reflection  upon  |he  Jaws  of  the  Western 
S^t^i  resp€ctin|^  titio  to  limd.    We  hoff  often  in  this 


House  of  **  Jodidal  Le|pslation."  If  any  such  thing  ex- 
ist in  thb  country,  an  instance  of  it,  doubtlesi,  is  to  be 
found  in  the  Land  Laws  of  some  of  the  Western  Ststct. 
In  Kentucky,  for  example,  titles  to  the  soil  appear  to  de- 
pend, to  a  very  great  extent,  upon  a  scries  of  JixBcial 
decisions,  g^wing  out  of  an  act  of  the  Legiditure  of 
Virginia,  passed  in  1779,  for  the  sale  and  dispootioB  of 
her  public  domain.  The  Le^iklative  provisioii  wu  voy 
short  and  general;  and  as  rights  were  inunediat^  to- 
quired  under  it,  the  want  of  Leg^i^atiTe  detail  could  only 
be  suppBed  by  JuAeial  construction  and  detenniRitiQR' 
Hence,  a  system  has  jpxiwn  up,  which  W  complex,  aitifi- 
ctal,  and  argumentative.  I  ao  not  impui«  blune  to  tho 
Courts  ;  they  had  no  option  but  to  decide  tases  at  tbey 
srose,  upon  the  best  reasons.  And,  aHhoa|^  I  an  a 
very  incompetent  judge  in  the  case,  yet,  aa  ftias  I  ai» 
itiforaied,  it  appears  to  me  that  the  Courd^  bothof  the 
State,  and  of  the  United  Statei^  have  applied  just  yrin- 
ciplea  to  the  sUte  of  things  which  tiiey  round  existivg. 
But,  sir,  as  a  rule  laid  down  at  Washington,  in  one  «f 
these  cases,  may  be  expected  to  affect  500  othen,  'u  it 
not  obvious  that  a  Judgte,  bred  to  this  pecuUariyfltciBcf 
law,  and  having  also  many  of  these  cases  in  judgmeRt  W- 
fore  him,  in  his  own  Circuit,  is  better  enabled  to  cute, 
to  limit,  and  to  modifV  the  genend  nile,  thaa  ano6Mr 
Judge,  though  of  equal  talents,  but  who  should  be  i 
stranger  to  the  decisions  of  the  State  tribunals,  a  s^4»- 
ger  to  the  opinions  and  practice  <jf  the  profe«on,anda 
stranger  to  all  cases  except  the  single  one  befbre  tnn 
for  judgment  f 

The  honorable  member  from  Penn^lvania  a^  sr, 
whether  a  sti^te  of  Vermont  cannot  be  as  well  uBde^ 
stood  at  Washington,  as  at  Windsor  or  Rudand.  Wky, 
sir,  put  in  that  shape,  the  question  has  very  little  neama^- 
But,  if  the  gentleman  intends  to  ask,  whether  a  Judgr, 
who  has  been,  for  years,  in  the  constant  discharge  of  tke 
duties  incumbent  upon  him  as  the  head  of  the  Circuit 
Court  in  Vermont,  and  wIm),  therefore,  has  had  the  sti- 
tutesof  that  State  frequently  before  him,  lias  learned  tieir 
interpretation  by  the  State  judications,  and  their  co8BC^ 
tion  with  other  laws,  local  or  general }  if  thequestiosbCi 
whether  such  a  Judge  be  not,  probablv,  more  competei* 
to  understand  that  statute  than  another,  who,  withw 
knowledge  of  its  local  interpretation,  or  local  appliotioa, 
shall  look  at  its  letter,  for  tlie  first  time,  in  the  llallrf«J« 
Supreme  Court  *  If  this  be  the  question,  sir,  whidi  w 
honorable  gentleman  means  to  propound,  I  cheeifal^- 
fer  him  to  the  judgment  of  this  House,  and  to  liis  own  gaw 
understanding  for  an  answer.  Sir,  we  have  heanl  a  tone 
of  observation  upon  thb  subject  which  quite  sorptisef  ok- 
It  seems  to  imply  that  one  intelligent  man  is  aa  *t  to  be  t 
Judge  of  the  Supreme  Court  as  another.  The  pciccp» 
tion  of  the  true  rule  of  law,  and  its  true  applicatio"> 
whether  of  local  or  general  law,  is  supposed  to  be  eutifej 
ly  easy,  because  there  are  many  banks  <>f  statutes,  tnd 
many  books  of  decirions.  There  can  be  no  douHJj 
seems,  that  a  Supreme  Court,  however  constknted,  wj 
readily  understand,  in  the  instance  mentioned,  *^^ J^?^ 
Vermont,  because  the  statutes  of  Vermont  areaccc«wr. 
Nor  need  Louisiana  fear,  that  her  peculiar  code  wiB^ 
be  thoroug^hly  and  practically  known,  inasmuch  as  a  ff«** 
cd  copy  wdl  be  found  in  the  public  Kbparies. 

Sir,  I  allude  to  such  arguments,  cerbKsly  not  fir  v 
pur|K>se  of  undertaking  a  rcf^tatitm  of  them,  ^^^ 
express  my  regret  that  they  should  have  found  P***^ 
this  discussion.  I  have  not  ooittended,  sir,  for  «f  ^""^ 
like  Judicial  representation*  I  care  aot  hi  wfaattciV" 
reproach  such  an  idea  be  spoken  of.  It  is  nonerfyf^ 
What  I  said  was,  and  I  still  say  jt,  that,  with  so  "*^2J* 
having  various  and  different  systems,  with  sucht^ff*y 
of  local  laws,  and  usages,  ana  prsctioe^  it  is  Mpgf^ 
portant  that  the  Supreme  Court  should  be  so  ooortli^ 
V  to  idlow  A.  fiur  prospect,  in  creiy  os8c,tii«ttftM*»»** 
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and  UMges  fbottld  be  known ;  and  that  I  know  nothing^i 
lo  naturally  conducive  to  thk  end»  as  the  knowledge  aiM 
experience  obtained  by  the  Judges  on  the  Circuits.    Let 
me  aflk«  air,  the  members  from  New  England,  if  th^  have 
ever  fbond  any  man  this  side  of  the  Norai  River»  who  tho- 
loufhly  understood  our  practice  of  special  attachment,  our 
process  of  gamishmc^  or  trustee  process,  or  our  mode 
of  extending  execution  upon  land  ^    And  let  me  ask,  at 
the  same  time,  whether  there  be  an  individual  of  the  pro- 
fession, between  this  place  and  Maine,  who  is,  at  this  mo- 
ment, eompeteut  to  the  decisions  of  questions  arising  un- 
der ^e  peculiar  system  of  land  titles  of  Kentucky  or  Ten- 
nessee ?    If  there  be  such  a  gentleman,  1  confess  1  have 
not  the  honor  of  his  acquaintance. 

On  the  general  question  of  the  utility  of  constant  occu- 
pation in  perfecting  the  character  of  a  Judge,  I  do  not 
mean  now  to  enlarge.  I  am  aware  that  men  will  diflTer  on 
that  subject,  according  to  their  different  means,  or  differ- 
ent habits  of  observation.  To  me  it  seems  as  clear  as  any 
moral  proposition  whatever.  And  I  would  ask  the  honor- 
able roemDcr  from  Rhode  Island,  since  he  has  referred  to 
the  Judge  of  the  first  Circuit,  «id  has  spoken  of  him  in 
terms  of  respect,  not  undeserved,  whether  he  supposes 
that  that  member  of  the  Court,  if,  fifteen  years  ago,  on  re- 
ceiving his  commission,  he  had  removed  to  this  City,  had 
remained  here  always  since,  with  no  other  connection  with 
hifc  profession  than  an  annual  session  of  six  weeks  in  the 
Supreme  Court,  would  have  been  the  Judge  he  now  is  ? 
Sir,  if  this  question  were  proposed  to  that  distinguished 
person  himself,  and  if  he  could  overcome  the  reluctance 
which  he  would  naturally  feel  to  speak  at  all  of  his  own 
Judicial  equalities,  I  am  extremely  mistaken  if  he  would  not 
refer  to  his  connection  with  the  Circuit  Court,  and  the  fre- 
quency and  variety  of  his  labors  there,  as  efficient  causes 
in  the  production  of  tliat  degree  of  ability,  whatever  it 
may  be  supposed  to  be,  with  which  he  now  discharges 
the  duties  of  his  station. 

There  is  not,  sir,  an  entire  revcdution  wrought  in  tho 
mind  of  a  professional  man,  by  appointing  him  a  Judge. 
He  is  still  a  lawyer ;  and  if  he  have  but  little  to  do  as  a 
Judge,  he  is,  in  effect,  a  lawyer  out  of  practice.  And, 
how  is  it,  sir,  with  lawyers  who  are  not  Judges,  and  are 
yet  out  of  practice  ^  Let  the  opinion,  and  Uie  common 
practice  of  mankind  decide  this.  If  you  require  profes- 
slonal  assistance,  in  whatever  relates  to  your  reputation, 
jroor  property,  or  your  fiimily,  do  you  go  to  him  who  is 
retired  from  the  bar,  and  who  has  this  uninterrupted  lei- 
sure to  pursue  his  readings  and  reflections ;  or  do  you  ad- 
dress yourself  to  him,  on  the  contrary,  who  is  m  the  midst 
of  affairs,  busy  every  day,  and  every  hour  in  the  day,  with 
professiohal  pursuits }  But  I  will  not  follow  this  topic  fiir^ 
ther,  nor  dwell  on  this  part  of  the  case. 

I  have  already  said,  that,  in  m^  opinion,  the  present 
number  of  thcConrt  is  more  convenient  than  a  lai^^  num- 
ber, for  the  hearing  of  a  certain  cbas  of  causes.  This 
opinion  1  do  not  retract ;  for  I  believe  it  to  be  true.  But 
the  question  is,  whetlier  this  inconvenience  be  not  more 
than  balanced  by  other  advantages  >    I  think  it  is. 

It  has  been  again  and  again  urged,  that  this  biH  makes 
no  provkion  for  clearing  off  the  term  business  of  the 
Supreme  Court;  and  strange  mistakes,  as  it  appears  to 
me,  are  committed,  as  to  tte  amount  of  arrears,  in  that 
Court  I  believe  that  the  bill  intended  to  remedy  that 
«vi*,  will  remedy  it  I  believe  there  is  time  enough  for 
the  Cbort  to  go  throng  its  fist  of  causes  here,  without  in- 
terfering^ with  the  sessions  of  theC'trcuit  Courts ;  and,  not- 
^rithatanding  the  mathemsAical  calculations  by  which  it  has 
iMcn  proved  that  the  proposed  addition  to  tlie  length  of 
the  term,  would  enable  the  Court  to  decide  precisely 
lune  additional  causes  and  no  more,  yet  I  have  authority 
CO  say,  that  those  who  have  the  best  means  of  knowing, 
were  of  opinion,  two  yeaM  aoo,  that  the  proposed  altera- 
tion of  the  term,  would  enfds^B  the  Cpmt,  in  two  jrears,  tol 
j^o  through  ali  the  causes  before  it,  ready  for  hearing. 


It  has  been  said,  sn*,  that  this  measure  will  injtire  the 
character  of  the  Supreme  Court ;  because,  as  we  increase 
numbers,  we  lessen  responsibihty  in  the  same  proportion. 
Doubtless,  as  a  general  proposition,  there  is  great  truth  in 
this  remark.  A  Court,  so  numerous  as  to  become  a  popu- 
lar body,  would  be  unfit  for  the  exercise  of  Judicial  func- 
tions. This  is  certain.  But  then  this  general  truth,  al- 
though admitted,  does  not  enable  us  to  fix,  with  preciaon^ 
the  point  at  which  this  evil  either  begins  to  be  teh  at  al]» 
or  to  become  considerable,  still  less  where  it  is  serious  or 
intolerable.  If  seven  be  quite  few  enough,  it  may  not  be 
easy  to  shew,  that  ten  must  necessarily  be  a  great  dad  too 
many.  But  there  is  another  view  of  the  case,  connected 
with  what  I  have  said  heretofore  in  thu  discussion,  and 
which  fiimishes,  in  my  mind,  a  complete  answer  to  this 
part  of  the  argument ;  and  that  is,  that  a  Judge  who  has 
various  important  individual  duties  to  perform,  in  the  Cir- 
cuit Court,  and  who  sits  in  the  Appellate  Court  with  nine 
others,  ac^,  in  the  whole,  in  a  more  conspicuous  charactet^ 
and  under  the  pressure  of  more  immediate  and  weigher 
responsibility,  than  if  he  performed  no  in^idual  Circuit 
duty,  and  sat  on  the  appellate  bench  with  six  others  only. 

But  again,  it  has  been  argued,  that  to  increase  the  num» 
her  of  the  Supreme  Court,  is  dangerous ;  because,  with 
such  a  precedent  Congress  may  hereafter  effect  any  pur- 
pose or  its  own,  in  regard  to  Judicial  decisions,  by  change 
mg,  essentially,  the  whole  constitution  of  the  Court,  and 
overthrowing  its  settled  decisions,  through  the  means  of 
at^^enting  the  number  of  Jud^^  Whenevtf  Congress^ 
it  is  said,  may  dislike  the  constitutional  opmions  and  deci- 
sions of  the  Court,  it  may  mould  it  to  its  own  views,  upon 
the  authority  of  the  present  example.  But  these  abuses 
of  power  are  not  to  be  anticipated  or  supposed ;  and, 
therefore,  no  argument  results  from  them. 

If  we  were  to  be  allowed  to  imagine  that  the  Legisk- 
ture  would  act  in  entire  disregard  of  its  duty,  there  are 
ways  enougli,  certainly,  beside  that  supposed,  in  which  it 
might  desm>y  the  Judiciary,  as  well  as  any  other  branch 
of  the  Government.  The  Judiciary  power  is  confeired^ 
and  the  Supreme  Court  established,  by  the  Constitution  i 
but  then  Lej^islative  acts  are  necessary  to  confer  jurisdic- 
tion on  infenor  Courts,  and  to  rcgubte  proceedings  in  aU 
Courts.  If  Congress  should  neglect  the  du^  of  psssing 
such  laws,  theJudUcial  power  could  not  be  efilcientiy  exer* 
dscd.  If,  for  example.  Congress  were  to  repeal  the  35th 
section  of  the  Judicial  act  of  ir89,  and  make  no  substitute^ 
there  would  be  no  mode  by  which  the  dedaons  of  State 
tribunals,  on  questions  arising  under  the  Constitution  and 
laws  of  the  United  States,  could  be  revised  in  the  Su- 
preme Court.  Or,  if  they  were  to  repeal  the  11th  seo- 
tion  of  that  act,  the  power  of  trying  causes  between  citi- 
zens of  different  States,  in  the  tribunals  of  this  Govern- 
ment, could  net  be  exercised.  All  other  branches  of  the 
Government  depend,  in  like  manner,  for  their  continuance 
in  life  and  being,  and  for  the  proper  exercise  of  their  pow- 
ers, on  the  presumption  that  the  Legislatore  will  dia. 
charge  its  Constitutional  duties.  If  it  were  possible  to 
adopt  the  opposite  supposition,  doubtless  there  are  modes 
enough  to  which  we  may  look,  to  see  the  subvcrsioni 
both  of  the  Courts,  and  the  whole  Constitution. 

Mr.  Speaker,  I  will  not  detain  you  by  further  lephr  to 
the  various  objections  which  have  been  made  to  thu  bill. 
What  has  occurred  to  me  as  most  important,  I  have  no- 
ticed either  now  or  heretofore  s  and  I  refer  the  whole  to 
tlie  dispassionate  judgment  of  the  House.  Allow  me, 
however,  sir,  before  I  sit  down,  to  disavow,  on  ny  own 
behalf,  and  on  behalf  of  the  committee,  all  connection 
between  this  measure  and  any  opinions  or  decisions,  given 
or  expected,  in  any  causes,  or  classes  of  causes,  by  the 
Supreme  Court  Of  the  merits  of  the  case,  of  which  eariy 
mention  was  made  in  the  debate,  I  know  nothing.  1  pre- 
sume it  was  rightly  decided,  because  it  was  decided  by 
sworn  Juices,  composing  a  tribunal  in  which  the  Consti- 
tution and  the  laws  have  lodged  the  power  of  ohiiDate 
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judgment.    It  woald  be  unworthy,  indeed,  of  the  mag- 
nitude of  this  ocoMion,  to  bend  our  couiae  a  hair's  breadth 
on  the  one  side  or  the  other,  either  to  fitvor  or  to  oppose 
what  we  might  tike,  or  disUke,  in  regard  to  particular 
questions.    Surely  we  are  not  fit  for  this  great  work,  if 
motives  of  that  sort  can  possibly  come  near  us.    I  have 
fiirbome,  tlmiughout  this  discussion,  from  all  expression  of 
opinion  on  ^  manner  in  which  the  members  of  the  Su- 
pmoe  Court  have  heretofore  discharged,  and  still  dis- 
charge, the  responsible  duties  of  their  station.    I  should 
fsel  restraint  and  embarrassment,  were  I  to  make  the  at. 
tempt  to  express  my  sentiments  on  that  point    Profea- 
iional  habits  and  pursuits  connect  me  with  the  Court,  and 
t  feel  that  it  is  not  proper  that  I  should  speak  here,  of  the 
personal  qualities  of  its  members,  either  genenHy  or  indi* 
viduaQy.    They  shall  not  suffer,  at  leut,  from  any  itt- 
tbned  or  clumsy  eulogy  of  mine.    I  could  not,  if  I  would, 
make  tiiem  better  known  than  they  are,  to  their  country « 
nor  could  I  either  strengthen  or  shake  the  foundation  of 
eharacter  and  talent  upon  which  they  stand.    But  of  the 
Judicial  branch  of  the  Goremment,  and  of  the  institution 
of  the  Supreme  Court,  as  the  head  of  that  branch,  I  beg  to 
say  that  no  man  can  regard  it  with  more  respect  and  at- 
tachment than  myself.    It  may  have  friends  more  able — 
it  has  none  more  sincere.    No  conviction  is  deeper  in  m^ 
mind,  than  that  the  maintenance  of  the  judicial  power  is 
essential  and  indispensable  to  the  very  being  of  this  Go- 
iremment    The  Constitution,  without  it,  would  be  no 
Constitution— the  Government,  no  Government.    I  am 
deeply  sensible,  too,  and,  as  I  think,. every  man  must  be 
whose  eves  have  been  open  to  what  has  passed  around 
him  fbr  the  last  twenty  vears,  that  the  Judicial  power  is 
the  protecting  power  <n  the  whole  Government.    Its  por- 
tion is  upon  the  outer  watt.    From  the  very  nature  of 
things,  and  the  frame  of  the  Cons6tution,  it  fi)rres  the 
point  at  which  our  diflferent  mtems  of  Government  meet 
in  collison,  when  colliaion  unhappily  exists.    By  the  ab- 
solute necessity  of  the  case,  the  members  of  the  Supreme 
Court  become  Judges  of  the  extent  of  constitutional  pow. 
era.    They  are,  iff  may  so  catt  them,  the  great  arbitra- 
tors between  contending  sovereignties.    Everyman  is 
able  to  see,  how  delicate  and  how  critical  must  be  the 
cxereiie  of  such  powers,  in  free  and  popular  Governments. 
Suspicion  and  j<»lousy  are  easily  excited,  under  such  cir- 
cumstances, against  a  body,  necessarily  few  in  number, 
and  posKssing,  by  the  Constitution,  a  permanent  tenure 
of  omee.    While  public  iQen,  in  more  popular  parts  of 
the  Government,  may  escape  without  rebuke,  notwith- 
standing  ^ey  may  sometimes  act  upon  opinions  which  are 
not  acceptaMe,  that  impunity  is  not  to  be  expected  in  be- 
hatf  of  Judicial  tribunals.    It  cannot  but  have  attracted 
cbaervation,  that,  in  the  history  of  our  Government,  the 
Courts  have  not  been  able  to  avoid  severe,  and  sometimes 
mngiy  complaint,  for  giving  their  sanction  to  those  public 
measures,  which  the  Representatives  of  the  People  had 
adopted,  without  exciting  particular  disquietude.    Mem- 
bers of  this  and  the  other  House  of  Congress,  acting  vol- 
imtaitly,  snd  in  the  exercise  of  their  general  discretion, 
have  enacted  laws,  without  incurring  an  uncommon  de- 
gree of  dislike  or  resentment ;  and  yet,  when  those  very 
hwshave  been  brought  before  the  Court,  and  the  ques- 
tion of  their  validity  distmctly  raised,  and  necessary  to  be 
^eterauned,  the  Judges,  aifinning  the  constitutional  valid- 
ity of  such  acts,  although  the  occasion  was  forced  upon 
them,  and  they  were  absolutely  bound  to  express  the  one 
opinion  or  the  other,  have,  nevertheless,  not  escaped  a 
8everit}r  of  reproach,  bordeiing  upon  the  very  verge  of 
denunostion.    This  experience,  while  it  teaches  us  the 
dangers  which  environ  this  Department,  instructs  us  most 
pcrsuarively,  in  its  importance.    For  its  own  security,  and 
the  security  of  the  other  branchea  of  the  Government,  it 
requires  such  an  extraordinary  union  of  discretion  and 
fbiimesa^  of  ability  and  modetitioii,  that  MthiBg  in  the 


country  ia  too  diatinguiahed  fbr  sober  a^ne,  too  gifted 
with  powerful  talent,  to  fiU  the  situations  belonginr  to  sL 

Sir,  I  wiU  occupy  the  attention  of  the  House  no  tonger. 
I  see  no  reason  fSor  postponing  the  bilL  The  sobject  has 
been  thoroughly  discussed,  and  ftiSy  considefcd.  For 
nnrself,  I  ex|Mct  no  new  lights,  and  feeling  the  nucfsai^r 
of  doing  something,  I  hope  we  may  now  give  the  Satm.  m 
law  to  the  mcasiffe  before  us. 

Mr.  BDRGE8  said,  the  very  pointed  aBnaiona  whk^ 
had  been  made  to  his  remarks  by  the  gentkaan  fkvnn 
Msssachusgtts,  wouU  iustify  a  reply  from  ham.  He  dsd 
not  rise,  however,  at  this  late  hour  of  the  di^,  toconsnse 
the  time  of  the  coounittee  in  any  refutation  of  that  gen- 
tleman's observations.  He  rose  merely  to  beseech  g<ett» 
tlemen  to  remember  the  difference  between  the  act  ttiey 
were  now  called  to  do  and  the  acta  of  oidinanr  legiafartioai  > 
ordinary  acts,  if  grounded  on  nusrepreseated  fiuis  or  ■■•- 
taken  principles,  were  capable  of  beinr  reversed ;  but,  in 
this  case,  pass  the  biU,  and,  though  &e  daaom  of  the 
nation  should  reach  the  skies,  you  caiuiot  retract.  Tbe 
Judges,  once  in  oiBce,  are  beyond  3rour  readi.  Kutieun^ 
can  shsAce  thtm  but  death,  or  impeachment  He  intrmt^ 
ed  the  House  to  think  of  this,  and  surely  when  it  was  dn^ 
considered,  they  would  not  thmk  it  was  too  nmch  if  thcjr 
were  asked  to  deliberate  tiU  another  session  It  was  %o 
him  surprising  doctrine,  that,  if  ti»e  People  of  the  WeA 
are  dissatisfied  with  their  own  State  tribunals,  we  noust 
therefore  provide  them  with  other  Comts  at  the  expesae 
of  die  nation.  Besides,  the  People  of  the  West  have  de* 
tailed  to  us  no  evils :  there  is  not  a  document  befiBre  as  to 
shew  what  their  caae  actually  is.  When  we  go  home  to 
our  constituents,  and  they  ask  us  what  ue  those  evils  in 
the  Western  States,  whaOi  have  led  you  to  take  ao  senons 
a  step,  we  cannot  answer,  no  evils  have  been  presented 
to  us  in  detail.  Itis  said,  indeed,  tfiat  the  breadi  of  tke 
Supreme  Court  depends  on  us ;  botl  cannot  apee  in  tbe 
vanity  of  a  Le^slative  assembly  arrogating  to  itsdf  wknt 
does  not  pertam  to  it  I  nor  will  I  give  any  sanction  of  n^^ 
to  the  doctrine,  that  one  branch  of  tins  Goveinmeat 
pends  on  any  co^mlinate  branch  of  it 

Mr.  BIBRCBR  agam  roae.  The  gentleman  from 
cbusetts  has  said,  (Mr.  M.  observed)  that  he  would  wnd 
vole  fir  tht  biUfor  the  purpom  of  rteemng,  nor  paat- 
pone  iit  for  Ihe^jturpoee  of  a^Srmtitf,  the  deemon  ^  ihe 
Supreme  Court  on  the  Oeeupyimg  Chimemi  lam  ef  JQna- 
tudcif.  If,  said  Mr.  M.  the  gentleman  meana  to  insi 
that  the  motion  to  postpone  the  bill  springs  from  a 
to  affliro  that  decision,  he  does  the  mover  great  inji 
If  personal  conaideration^  are  regarded,  I  can  only 
that  I  would  not  give  one  frrthing  to  reverse  or  affirm  thstt 
judgment 

The  gentleman  has  paid  a  merited  ooopliment  to  tlie 
eobrietw  and  iHeereiion  of  my  friend  from  Penmgrlvnnia, 
(Mr.  HemphilL)  I  wish  he  had  put  it  in  the  power  of 
that  g^tleman  to  return  the  eon^mnent 

Sir,  long  as  this  discussion  haa  been  ptotraeted,  it  hna 
not  yet  exhausted  the  argument  One  topiehasnotyet 
been  even  adverted  to :  £e  probi^lc  accumulation  of  bu- 
siness m  the  Federal  Courts,  ttom  the  panage  of 
favorite  measure  of  the  oenUeman  from 
a  Bankrupt  lull.  If  su<£  a  bii  shaH  pass,  in  the 
wliich  the  hst  received  from  the  motion  of  a  gentUwn  of 
Kentucky,  no  longer  a  member  of  tlUs  Hooae,  and  whadi 
extended  its  operatioo  to  dl  daases  of  society, /NnsM  aa 
well  as  tradertf  then,  indeed,  the  evidence  of  &m  titfo  «f 
all  the  real  estate  of  every  dtiaen  of  this  Uiuon»  wil^in 
time,  pass  tlnough  the  Federal  Couita «  and,  mUtmk  if 
mxty,  six  hundred  appeals  may  come  np  to  Wi 
in  a  single  year.  But  I  ask  pardon  of  the  Hooao  Ar  i 
further  trespasa  on  their  patience.  I  have  done 
subject  now  and  forever. 

The  yeas  and  nays  were  taken  on  Ifr.  JffiSCEVft 
BKHtioato  pos4MNie«andw«te,ye»45|  nayslA. 
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8o  the  House  refused  to  postpone  the  bill. 

The  yeas  indnsyi  were  next  taken  on  the  motion  of 
Mr.  BARTL£TT  to  recommit  the  bill  with  instnictioni, 
as  before  stated,  and  were,  ^neas  46  ;  nays  144. 

The  question  was  at  length  taken  on  ordeiing  the  bill 
i§  be  engromdjor  a  third  reeding,  Mr.  EDWARDS,  of 
N.  C.  c2led  for  the  yeas  and  nays,  which  were  ordo«d, 
and  taken  accordii^y,  as  follows : 

YEAS— Mevrs.  Adams,  of  N.Y.  Alexander,  of  Tenn. 
Allen,  of  Tenn.  Anderson,  Armstrong,  Bailey,  Baldwin, 
Bartky,  Barber,  of  Coon.  Barney,  Bayfics,  Beecher, 
Blur,  Boon,  Brent,  Brown,  Bryan,  Buchanan,  Buckner, 
Burieigfa,  Cambreleng,  Campbell,  Carter,  Caasedy,  Clai- 
borne, Clarke,  Cocke,  Condict,  Cook,  Crowninslueld, 
Daris,  Davenport,  Dorsey,  Drayton,  Dwight,  Edwards, 
of  Pa.  Estill,  Everett,  Findby,  of  Pa.  Findlav,  of  Ohio, 
Posdick,  Gamsey,  Garnett,  Garrison,  Gist,  Gimey,  Harris, 
Harvey,  Uayden,  Healy,  Henry,  Herrick,  Hines,  Hobart, 
Holcombe,  Holmes,  Houston,  Hugunin,  IngersoD,  Isacks, 
Jennings,  of  Ohio,  Jenninn,  <x  Ind.  James  Johnson, 
Francis  Johnson,  Keir,  Kidder,  Lawrence,  Lecompte, 
lecher.  Little,  Livingston,  Locke,  Mallaiy,  Marable, 
Martindale,  Martin,  Mattocks,  McDuffie,  McKee,  McLane, 
of  Del  McLean,  of  Ohio,  McManus,  Merwin,  of  Conn. 
Metcalfe,  M'Oler,  of  N.  Y.  Miner,  Jas.  8.  Mitchell,  Mitch- 
ell,  of  Md.  Mitchell,  of  S.  C.  MitcheH,  of  Ten.  Moore, 
of  Ky.  Moore,  of  Alab.  Owen,  Peter,  Phimer,  Polk, 
Reed,  Rives,  Ros%  Sands,  Scott,  Sloane,  Smith,  Sprague, 
Stewart,  Swan,  Taylor,  of  Virginia,  Test,  Thompson,  of 
Ohio,  Tomhnson,  Trimble,  Tucker,  of  N.  J.  Vance, 
Vamuro,  Verplanck,  Vinton,  Wales,  Ward,  Webster, 
Whipple,  White,  WhitUesey,  Wickliffe,  W'dUams,  James 
Wilson,  Hemy  Wilson,  Woli;  Woods,  of  Ohio,  Woithing- 
ton,  Wright,  Wurts,  Young^l32. 

NAYS— Messrs.  .\ddams,  of  Pa.  Alexander,  of  Virg. 
Allen,  of  Mass.  Alston,  Angel,  Ashley,  Badger,  Bartlett, 
Barbour,  of  Va.  Bassett,  Burges,  Carson,  Cary,  Conner, 
Deitz,  Eastman,  Edwards,  of  N.  C.  Forsyth,  Govan,  Hal- 
lock,  Hasbrouck,  Haynes,  Hemphill,  Hoffman,  Humphrey, 
Ingham,  Johnson,  of  N.  Y.  Johnson,  of  Virg.  Kellogg, 
Kremer,  Lathrop,  Lincoln,  Long,  Mang^um,  MarkeD, 
Marvin,  of  N.  Y.  McCoy,  McKean,  McNeill,  Mercer, 
Merriwether,  Miller,  of  Pa.,  Newton,  O'Brien,  Orr, 
Pearce,  Saunders,  Sawyer,  Stevenson,  of  Pa.  Storrs, 
Strongs  Taliafirrro,  Thompson,  of  Geo.  Tresvant,  Tucker, 
of  S.  C.  Van  Home,  WhiUemore,  Wilson,  of  S.  C. 
Wood,  of  N.  Y.— 59. 

So  the  biU  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

And  the  House  adjourned. 


TarmsDAT,  Jakuaat  26,  1826. 

Mr.  CONDICT,  offered  the  following  : 

Re^phed^  That  the  Secretary  of  the  Na?y  be  directed 
to  imjuire,  and  report  to  this  House,  whether  the  con- 
stniction  of  a  breskwater  at  the  Capes  of  the  Dekware 
for  the  sccnrity  of  merchant  vesiels  seeking  a  shelter  fVom 
stormsycould  not  furnish  important  advantages  to  the  Navy 
uf  the  United  States,  in  operations,  offensive  and  defen- 
sive in  war,  as  well  as  in  buUding  and  equipping  pubtic 
veaels  in  time  of  peace. 

APPROPRIATIONS  FOR  FORTIFICATIONS. 

Mr.  McLANE,  ofDelaware,  moved  to  postpone  the  or- 
ders of  the  day,  previous  to  the  several  appropriation 
bills  reported  by  the  Committee  of  Ways  and  Means. 
The  motion  prevailed,  and  the  House  went  Into  Commit- 
tee of  the  Whole,  Mr.  CONDICT  in  the  chair,  on 
the  bill  making  appropriation  for  certain  Fortifications  of 
the  United  States. 

Th^  bin  proposes  the  following  items  of  appropriation, 

▼  17  r 


For  Fort  AdaoM^  at  Brenton's  Point,  one  hundred  thoa« 
sand  dollars. 

Fort  Hamilton,  at  New  Utrecht  Point,    seventy-five 
thousand  dollars. 

Fort  Monroe,  at  Old  Point  Comfort,  one  hundred  and 
fifteen  thousand  dollars. 

For  Fort  Calhoun,  at  the  Rip  Rap  Shoal,  eighty  thou- 
sand dollars. 

For  the  Fort  at  Bogue  Point,  North  Cardina,  twenty- 
five  diousand  dollars. 

For  the  Fort  at  Oak  Istend,  North  Carolma,  thirty  thou- 
sand dollars. 

For  the  Fort  at  Mobile  Point,  ninety  thousand  dollars. 

For  the  Fort  at  Chief  Menteur,  eighty-five  thousand 
dollars. 

For  Fort  Jackson,  at  Plaquemine  Bend,ninety  thousand 
dollars. 

For  the  Fort  to  be  commenced  at  Bayou  Bienvenu, 
Louisiana,  ninety  thousand  dollars. 

For  repairs  aiid  contingencies,  fifteen  thousand  dollars. 
Mr.  McLANE  proposed  that,  as  all  appropriation 
bills  were  understood  as  being  reported  in  blank,  the 
sums  in  the  printed  bill  should  be  taken  as  having  been 
respectively  moved  by  the  Committee  of  Ways  and 
Means.  This  anmngement  was  accordingly  announced 
by  the  Chair. 

The  bill  having  been  read  through,  was  taken  up  by 
sections.  The  two  first  items  of  me  first  section  were 
agreed  to. 

The  third  item,  viz.  <*  For  Fortress  Monroe,  at  Old 
Point  Comfort,  115,000  doUars,"  having  been  read- 
Mr.  FLOYD,  moved  to  amend  it  by  substituting  the 
Word  **  Powhattan,  for  the  word  <*  Monroe." 

In  support  of  this  motion,  Mr.  FLOYD  observed,that  the 
House  had  now  been  called  upon,  for  one  or  two  years, 
successively,  to  make  an  appropriation  *<  for  Fort  Monroe^ 
at  Old  Pcmit  Comfort.'*  He  would  suggest  whether  it 
would  not  be  well,  when  expending  a  sum  like  this,  in  a 
place,  too,  on  many  accounts,  of  the  matest  notorietv,to 
make  the  change  he  had  proposed  in  the  name  of  the 
Fortress.  The  river  on  wnich  it  stands  was  originally 
called  Powhattan,  but  the  attachment  which  had  pre- 
vailed for  all  that  belonged  to  England,  had  induced  the 
Colonists  to  aher  it  for  that  of  James  River.  It  was  one 
of  the  noblest  rivers  in  the  United  States,  and  the  change 
of  the  name  was  to  be  regretted. 

Mr.  McLANE,  of  DcL  observed,  in  reply,  that  there 
might  be  some  propriety  in  the  change  sugg^ested  by  the 
gentleman  fix>m  Vn|^nia  \  but,  if  such  alteration  was  to 
be  made,  it  would  be  better  it  shoiUd  be  done  by  a  sepa 
rate  bilL  He  would  not  say  that  the  alteration  was  not  ex- 
pedient (  but,  as  matters  now  stood,  the  power  of  naming 
the  fortifications  is  left  to  the  discretion  of  the  Engineer 
Department  This  department  has  hitherto  given  names 
to  all  of  them  which  have  been  erected :  very  possiblv 
some  other  system  may  be  preferable  ;  but,  until  such 
system  is  adopted  by  the  House,  we  must  abide  by  that 
which  exists.  If  the  appropriation  is  made  for  **  Fortress 
Powhattau,"  it  will  be  for  a  fortification  of  which  the  War 
Department  has  no  knowledge.  This  change  may  be 
thought  bv  some  gentlemen  a  small  matter,  but  it  is 
a  matter  of  some  delicacy.  The  Fortress  now  bears  the 
name  of  an  individual  whom  he  might,  without  impro- 
priet)',  denominate  as  illustrious  on  the  page  of  our  his- 
toiy.  It  received  that  name  when  he  was  in  the  fuU  pos- 
session of  power.  Was  it  proper  to  take  it  away  now  he 
lias  lost  all  his  power,  and  retains  only  the  deserved  re-, 
putatien  ofhaving',  with  upright  aim,  pursued  the  best  in* 
tercsts  of  his  country  ? 

Mr.  FLOYD  rcpUcd  that,  if  the  Fort  shouki  be  pro\-id- 

ed  for  as  Fortress  Powhattan,  on  "  OW  Point  Comfort," 

he  imagined  there  would  be  no  gi-eat  difficulty  for  the 

Engineer  Department  to  find  it.     He  felt  little  appre- 

1  hension  b«t  the  ing«»n^iity  i>f  ihc  Department  would  «lis 
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cover  what  fort  wu  meant)  provided  we  gite  them  mo- 
ney enough  for  it  The  gentleman  tells  us  the  power  of 
naming  fortifioatiotts  is  in  the  hands  of  the  Engineer 
Corps  ;  but  where  did  they  g^t  any  such  authority  }  It 
certainly  was  never  given  them  by  this  House.  It  was 
veiy  true,  that  they  had  acted  as  though  they  had  the  au- 
thority :  evciy  Ueutenant  who  erects  a  little  stockade  in 
the  woods,  takes  the  liberty  of  naming  it ;  and  shall  not 
this  House  have  leave  to  give  a  name  to  a  fortification 
vhichy  from  its  massive  structure,  may  stand  for  centuries? 
"When  this  FoK  was  first  provided  tor  by  an  appnopria- 
tion  bill,  it  was  designated  as  a  fortification  on  OldPcnnt 
Comfort  Now  it  is  named,  by  authority/ Jbr/rcM  Mon- 
roe^ "  The  Government"  has  named  it,  he  supposed  ; 
but,  for  his  part,  he  never  could  bring  himself  to  think 
that  the  President  of  the  United  States  is  «  the  Govern 
nent"  He  was  perpetually  hearing  gentlemen  say,  **  Go- 
vernment" dotliis,and  the  "  Government"  do  that :  and  he 
supposed  the  Govemnient  would  send  a  minister  to  Pana^ 
ma,  too*  But,  in  his  view,  Congress  was  the  Govern- 
ment, or,  at  least,  a  co-ordinate  part  of  it  He  had  no 
very  great  objection,  if  the  Administration  preferred  that 
this  Port  should  be  called  Fortress  Monroe,  that  so  it 
should  be  ;  but,  though  Mr*  Monroe  was  the  Chief  Ma- 
gistrate of  the  United  States,  he  imagined  that  Powhattan 
was  quite  as  respectable  a  gentleman  as  ever  he  was  i  and 
that  he  possessed  quite  as  much  generosity,magnanimity, 
and  as  much  military  tact,  too,  although  he  had  never 
been  at  Bladensburg. 

The  question  was  then  taken  on  the  amendment  of 
Mr.  FLOYD,  and  was  negatived— ayes  49,  noes  not 
counted. 

Mr.  COCKE  then  said,  that,  before  tlie  Commit- 
tee  took  its  leave  of  Fortress  Monroe,  he  should  take 
the  liberty  of  moving  to  reduce  the  sum  proposed  to  be. 
appropriated  for  it  As  well  as  he  could  recollect,  the 
turn  asked,  in  former  years^  for  this  fortification,  was 
75  or  80,000  dollars  a  year— and  we  were  then  told  that 
these  works  are  to  be  completed  gradually*  He  ac* 
knowledged  that  this  Fort  Monroe  is  a  sort  of  mammoth 
of  the  kind-*-it  covers  seventy  acres  of  ground,  and  sur- 
rounds the  wholeof  that  space  with  a  massy  stone  wall,  and 
its  completion  must  necessarily  require  an  immense  sum. 
But  •tilJ,at  a  time  like  this,in  the  midst  of  profound  peace, 
to  go  on,  and  at  once^  to  appropriate  so  uirgely,  as  if  we 
were  gmng  to  complete  the  ibrtification  all  at  once,seemed 
to  him  a  very  strange  manner  of  proceeding.  He  knew 
very  well  it  was  not  now  a  fashionable  doctrine  to  talk 
any  thing  about  paying  the  National  Debt;  he  knew  that 
it  was  intended  that  the  money  that  nught  remain  in  the 
Treasury  should  find  a  very  different  direction.  He 
should,  however,  venture  to  move  to  strike  out  $115,000, 
proposed  to  be  appropriated  for  this  Fort,  and  insert 
$80,000*  As  there  were  many  gentlemen  now  here,  for 
the  first  time,  this  being  a  new  Congress,  he  had  been  in- 
duced to  make  some  statements  whieh  might  tend  to  bring 
them  acquainted  with  the  true  state  of  this  affair. 

Mr.  McLANE  observed,  that  the  same  motive  which 
had  induced  the  gentleman  from  Tennessee  to  make  the 
statements  he  had  now  done,  also  induced  him  to  make  a 
few  p^eneral  remarks  in  reply.  The  gentleman  tells  us 
this  IS  a  new  Con^pess^  said  Mr*  McL.  <  and  he  hopes 
to  find  that  favor  i»ith  the  present  Congress  which  he  has 
been  unable  to  find  with  previous  Congresses.  To  those 
gentlemen  who  were  now  new  in  their  seats,  this  subject 
was,  of  course,  not  so  fiiroiliariy  known,  and  he  should, 
therefore,  make  some  explanations  in  answer  to  the  gen- 
tleman fixmi  Tennessee.  He  apprehended  it  was  now 
too  late  to  discuss  the  fortification  system  of  the  United 
States.  That  system  has  already  received  the  sanction  of 
the  Government,  and  is  in  actual  progress  of  completion. 
It  is  a  system  which  was  loudly  caUcd  for  by  the  experi- 
ence of  the  late  war,  and  received  the  approbation  ofthe 


People  of  the  United  States.  He  need  not  address  to  tiic 
Committee  a  word  on  the  propriety  of  contininng  the  sys- 
tem now  that  it  was  so  fhr  advanced.  The  expedienc}' 
of  continuing  it,  at  any  g^ven  rate  of  yearly  advance,  de- 
pends on  two  considerstiomi  t  fintt,  the  genend  expecfien- 
cy  ofthe  system  itself;  and  secondly,  the  effect  of  such  wte 
of  advance  upon  the  works  concerned.  As  to  the  system 
of  National  aefence,it  was  surely  proper  that  the  Go- 
vernment should  provide  to  meet  whatever  exigtacks 
may  arise  ;  and^  come  when  they  may,  we  ouglit  to  be 
prepared  fbr  them.  NoW|  it  was  not  for  him,  or  for  sny 
gentleman,  to  say  how  soon  works  of  defence  may  be 
wanted  ;  but  one  thing  was  obvious,  that  such  works 
ought  to  be  completed  as  speedily  as  practicable.  If  the 
means  of  the  Government  warrant  their  tnmiecfiate  con- 
pletiou)  they  ought  to  be  completed  inunediately. 

As  to  the  apprehensions  of  the  member  from  Tennes- 
sce>  on  the  subject  of  the  Public  Debt,  let  me  give  bkOif 
(said  Mr.  McL.)  a  word  of  comfort  on  that  sobjccl.  The 
Committee  of  Ways  and  Means  have  had  that  subject  un- 
der their  careful  attention,  and  have  prepared  a  lepoit 
which  they  have  directed  me  to  make  to  tiua  House,  by 
which  it  will  appear,  that,  after  paying  the  expense  of  dl 
the  objects  provided  fbr  in  these  appropriation  biDs,  the 
nation  will  this  year  be  enabled  to  pay  oft  the  whole  of  the 
six  per  cents,  in  the  coarse  of  tlie  year  1839,  as  well  ts 
most  ofthe  debt  due  to  the  Bank  of  the  U.  States.  Y<t 
the  gentleman  says  the  Public  Debt  is  never  to  be  paid. 

Bvery  gentleman  who  is  acquainted  with  these  worid 
must  know,  that,  after  expending  half  a  million  of  dol* 
Ian  upon  a  fortification,  unless  we  go  on  to  make  appiv- 
priations  for  continuing  the  wori^  what  has  been  done 
will  immediately  begin  to  suffer  dilapidation,  and  the  mo- 
ney already  expended  will  be  lost  It  is,  therefore,  »e* 
cessary^  on  principles  of  economj"!  to  appropriate  enovjff^ 
to  keep  the  works,  once  begun,  m  active  progress,  ife 
gentleman  says  the  present  is  an  unusually  large  aBSOont 
wt  this  fortification.  He  b  mistaken;  his  assertion  is  incor* 
rect  The  sum  last  year  appropriated  was  $  100,000,  sad 
that  the  year  before  was  either  $100,000  or  $95,000?  I  be- 
lieve $95,000.  The  sum  now  asked  fbr  is  about  the  amoiat 
ordinarily  required  to  fulfil  the  annual  contracts ;  besides, 
the  work  being  now  advanced,  more  labor  can  be  per- 
formed upon  it  in  the  same  time  than  could  be  benrto- 
fore.  But,  if  gentlemen  will  take  the  trouble  of  con- 
sulting the  estimatesi  which  have  been  submitted  to  the 
House  by  the  War  Department,  they  will  find  (hat  the 
sum  of  $100,000,  last  year  grantedi  was  inefficient  to 
meet  the  contracts  by  $11,000.  The  1 15,000  dollan  mht 
asked  for,  is  intended,  in  part,  to  coier  that  deficiency. 

Mr.  COCKE  returned  his  thanks  to  the  Chainnaa  of 
the  Committee  of  Ways  and  Means  for  tlie  information  ^ 
had  given  the  House,  that  there  was  some  prospect  ^ 
paying  a  portion  ofthe  Public  Debt*  I  did  not  say,  (ob- 
served Mr.  C.)  tliat  the  Public  Dept  never  would  be 
paid  :  but  this  I  will  sav,  that  this  House,  at  the  sugges- 
tion of  that  gentleman,  last  year  ex^um^  its  stock  to  tbc 
amount  of  twelve  .iiul]ions«  Why  did  we  do  this  M* 
it  was  not  needed  ?  Would  it  not  liave  been  better  to 
save  some  ofthe  money  we  are  lavishing  on  this  qFstca 
of  fortifications,  than  to  beg  our  creditors  to  let  us  off  b}' 
paying  them  four  and  a  half,  and  five  per  cent,  iatcfrtt 
instead  of  six  and  seven  per  cent  ?  Beindea,  there  osb' 
be  somebody  put  in  these  foHa  to  protect  them  after  tbcy 
are  built,  and  this  niagnificent  system  wiU  resuH  in  fot- 
ing  this  House  to  increase  the  Army.  I  think,  sir,  I  fae* 
see  that  event.  But  we  are  to  keep  the  vtotkik  inpO' 
gross,  lest  they  should  fidl  down  and  go  to  ruiiv  WiA 
sir,  I  have  no  objections  to  go  on  with  them  at  aitPfl** 
ble  and  proper  fate ;  but  why  ^  on  to  expend  sddbkn- 
mense  sums  to  complete  them  now,  and  then  inva9^  <Mr 
selves  in  the  necessity  of  other  vast  sums  tomanffdde- 
fend  them  >    The  gentleman  tells  us  there  are  co«tr*ct» 
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Ibr  the  completioa  of  them.    Sir,  I  know  there  are  con^ 
fracts  eveiy  year  beyond   the   araotint  of  our  s^ppi'o- 
priations.    But,  for  my  part,  sir,  if  any  of  our  omcers 
choose  to  take  the  responsibility  on  themselves  of  making 
contract^  unauthorized  by  this*  House,  they  should  have 
the  whole  benefit  of  such  contracts  to  themselves.     They 
have  no  authority  to  make  such  contracts.    Shall  I  be 
told,  Mr.  Chairman,  that  any  Engineer  that  chooses  can 
involve  tlie  faith  of  this  Government  beyond  the  amount 
of  the  appropriations  gninted  by  kw  >    Sir,  it  is  a  doc- 
trine I  will  never  subscribe  to— if  he  can  bind  us  for  one 
dollar  he  roav  bind  us  for  a  million. 

Mr.  KKEMER  said,  he  was  of  opinion  this  bill 
ought  not  to  p:i«s  at  all,  and  with  this  view  of  the  subject, 
he  should  move  to  strike  out  the  enacting  clause.  This 
•ystem  of  extravagance  had  been  now  going  on  for  years. 
We  had  gone  on  from  year  to  year  squandering  the  pub- 
lic money  to  erect  a  parcel  of  fortifications  that  were  to- 
tally useless,  and  stooid  as  so  many  monuments  of  our  folly. 
No  doubt  they  had  afforded  good  jobs,  but  they  were 
death  to  the  People.  The  gentleman  had  told  us  that 
the  Publ'x  Debt  is  soon  to  be  paid  off.  Sir,  the  same 
sjTrn  song  has  been  rung  in  our  earn  for  the  last  nine 
years — the  same  lullaby— JuUaby,  "be  perfectly  secure! 
your  whole  debt  will  soon  be  paid  !  ten  years  more,  ten 
years  more,  and  the  day  will  arrive."  Sir,  it  is  high  time 
we  should  profit  by  experience,  and  I  hope  my  honorable 
friend  from  Tennessee  will  join  me.  Let  us  try  to  stran- 
Iflc  the  monster  at  once. 

TTie  question  was  now  taken  on  the  motion  of  Mr. 
KREMKU  to  strike  out  the  enacting  ckuse  of  the  bill,  and 
a  division  being  demanded,  it  was  decided  in  the  nega- 
tive. Sir.  K.  himself  alone  voting  for  it. 

Mr.  FORSYTH  expressed  his  doubt  whether  this 
House  was  prepared  to  pass  this  bill,  with  the  informa- 
tion which  it  had  beibre  it.  Early  in  the  session  an  hon- 
orable colleague  of  his,  (Mr.  Tattwail,)  had  submitted 
a  resolution,  fbr  the  purpose  of  obtuning  fWwn  the  War 
Department  a  detailed  report  oti  the  subject  of  the  sys- 
tem and  plan  of  fortifications  proposed  for  the  national  de- 
fence, specifying  tlie  location  and  Ae  cost  of  each  par- 
ticular work  abeady  erected,  and  the  location  and  esti- 
mated cost  of  such  as  are  contemplated,  8cc.  This  resolu- 
tion had  been  adopted  by  the  House;  but,  to  this  day,  no 
information  had  been  received  under  it.  BIr.  F.  begged 
leave  to  recall  to  the  recollection  of  the  House  what  took 
place  in  the  discusnon  of  that  resolution.  His  colleague 
had  then  stated,  that,  at  the  two  preceding  sessions,  this 
Very  information  had  been  called  for,  and  that  neither  of 
these  calb  had  been  yet  answered.  And  this  informal 
tion,  said  )fr.  F.  it  may  be  impracticable  to  obtiun,  unless 
you  hy  your  hands  on  a  billot  this  sort.  The  object  of 
my  colleague  was  to  obtain  information,  wiUi  a  view  to 
this  bill,  suppose  the  public  interest  to  suffer  from  the 
delay  of  this  bill,  until  that  information  be  received  :  to 
whom  is  the  fiiult  attributable  ^  Not  to  this  House,  but  to 
those  who  withhold  information,  in  their  possession,  when 
called  upoirfor  it.  I  need  not  remind  the  House,  that  my 
coUeagpe  prefaced  his  motion,  calfing  fbr  this  informa- 
tion, with  the  expression  of  an  anxious  deidre  to  have  a 
system  of  fortification  properly  executed.  He  knows  its 
un{K>rtance,  and  eveiy  one  who  hears  me  will  allow*  that 
he  is  as  anxious  to  have  a  system  of  permanent  defence, 
judiciously  planned  and  executed,  as  any  member  of  this 
House.  But  how  is  it  to  be  determined  whether  the  9y%- 
tcm  is  properly  executed  >  Year  after  year,  the  Hoiute  is 
called  upon  for  appropriations  of  money  fbr  a  system  of 
defence,  of  which  we  nave  none  of  the  details.  Last  year 
we  appropriated  half  a  million  of  dollars  fbr  this  object— 
the  year  before,  God  knows  how  much  :  and  this  year  we 
are  called  upon  to  appropriate,  fbr  the  same  purpose, 
^ght  hundred  thousaiicl  doiltos.  Is  so  Uu^ge  an  appropria- 
tion necessary  }  I  am  not  prepared  to  say — it  Is  impossi- 
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ble  that  any  roan  can  be,  without  having  the  details  before 
him;  After  this  bill  leaves  the  Committee,  and  such 
amendments  may  be  made  in  it  as  the  House  shall  ap- 
prove, I  hope  it  will  be  ordered  to  lie  on  the  table,  and 
wait  for  the  infbrmation  which  has  been  called  fbr.  This 
is  the  only  way  in  which  the  House  can  compel  those  who 
possess  the  information  to  g^ve  it  to  us. 

Mr.  HAMILTON,  (Chairman  of  the  Committee  on  Mili- 
tary Affairs)  tlien  said,  that  the  honorable  gentleman  from 
Georgia  was  certainly  mistaken  in  point  of  fact.  Mr.  M. 
admitted  that  the  Committee  was  not  possessed  of  a  full 
statement  of  particulars  respecting  all  the  works  which 
are  now,  or  may  hereafter  be,  contemplated  for  the  pub- 
lic defence  ;  but  they  havcfUll,  particular,  andminnte  in- 
formation,  as  to  all  the  works  proposed  to  beprovided  for 
in  the  bill  now  before  them.  A  geneml  plan  for  fortifying 
the  country  was  reported  by  three  gentlemen,  one  of 
whom  was  a  distinguished  foreigner,  well  known  and  ad- 
mired, as  well  in  Europe  as  in  this  country,  for  his  great 
science,  and  ability  in  his  profession:  and  two  other  ofl^cers, 
who  had  received,  and  deserved  to  wear,  imperishable  lau- 
rels fbr  their  public  services.  These  gentlemen  accompa- 
nied that  plan  with  estimates  and  detaus,  containing  all  that 
was  necessary  to  be  known,  to  enable  Congress  to  act  on 
the  subject.  Gentlemen  knew  that  be  alluded  to  the  re- 
port of  General  Bernard,  Colonel  McRea,  and  Colonel 
Totten ;  and  there  is  not  one  work  provided  for  by 
this  bill,  concerning  which  the  gentleman  will  not  find 
ample  information  in  that  report. 

As  to  what  the  genUeman  from  Georgia  had  stated,  in 
relation  to  calls  made  on  the  War  Department  by  his  col- 
league— concerning  whose  merit  he  entirely  accoixled 
with  the  gentleman — one  of  those  calls»  Mr.  H.  said,  was, 
in  its  relations,  so  various  and  extensive,  that  the  Depart- 
ment, though  they  had  immediately  applied  to  the  various 
parts  of  the  country  from  which  the  details  must  be  drawn, 
had  not  yet  been  able  to  receive  all  the  returns  which 
would  enable  them  to  present  an  aggregate  containing  all 
the  information  demanded.  Things  were  in  this  situation 
when  the  call  of  the  genUeman  from  Georgia.  (Mr.  Tatt- 
KALi.,)  had  been  made  at  an  early  stage  of  the  present 
session — ^it  had  remained,  as  yet,  unanswered,  because  it 
was,  as  yet,  impossible  to  answer  it  The  question  wasy 
whether,  on  this  account,  the  House  will  stop  the  works 
idready  in  progress  ?  If  gentiemen  wish  inrormation  in 
respect  to  these  works,  let  them  consult  the  public  docu- 
ments, and  tiiey  will  find  it.  Why,  then,  should  we 
pause }  He  hoped  tlie  gentleman  would  not  persist  in 
nis  intention  to  make  a  motion  so  embartassinr  to  the  pub- 
lic service,  as  that  which  he  had  annoonced  his  intention 
to  make. 

Mr.  FLOYD  remarked,  on  rimng  again,  that,  at  the 
last  scsmon,  an  appropriation  was  asked  for  arming  this 
Fortress,  and  the  House  was  told  that,  unless  armed,  it  was 
useless  to  have  built  it.  He  wished  to  know,  seeihg  that, 
last  year,  money  was  asked  to  arm  the  fortification,  how 
it  happened  that  more  monejr  was  wanted  now  to  go  on 
to  build  it.  He  was  not  himself  opposed,  as  he  had 
heretofore  had  occasion  to  decUre  on  this  floor,  to  the 
fortification  of  the  points  of  our  coast  which  require  it. 
He  was  of  opinion,  that  where  a  great  capital,  and  a  dense 
population  were  collected,  fortifications  necessary  to  pro- 
tect their  waters  fiy>m  invasion,  ought  to  be  erected.  But« 
in  some  cases,  he  thought  fortifications  utterly  useless. 
The  Fort  below  this  place,  for  example,  he  thought  as  ut- 
terly useless  against  vessels  coining  up  the  river  as  if  it. 
had  been  placed  on  the  top  of  the  Alleghany  moun- 
tain. Dia  any  one  believe  that  the  vessels  of  Eng- 
land, should  we  ever  again  come  in  conflict  with  her, 
were  coming  up  this  river  to  attack  our  Ports  .'  Expe- 
rience had  shewn  that  they  could  land  a  mile  or  two  be- 
low our  Forts,  and  inarch  up  in  the  rear  of  them,  or  out  o^ 
tiieir  reach-,     ft  was  an  uselpij  waste  of  monev,  and  an. 
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impotition  upon  common  sense,  to  suppose  that  no  one  league  of  the  gentleman  from  Georgia,  (3fr,  TAir^jku,) 
could  judge  of  such  matters  as  this  but  persons  who  hare  ]  did  make  a  pertinent  call  upon  the  War  Department  The 
the  disbursement  of  pubhc  money.  Eleven  or  twelve  j  object  of  it  was  to  know  whether  Georgia  wss  to  putid- 
rears  ago,  Mr.  F.  said,  being  at  New  York  when  thev  i  pate  in  the  system  of  defence,  as  well  as  the  other  Statct; 
were  building  Castle  Clintou,  he  had  walked  down  Broad^ '  and  he  woukl  find,  by  the  answer  to  that  call,  thtt  she 
way  to  the  river,  and  there  he  saw  a  great  castle,  and  every  |  was.  The  gentleman  from  Tennessee,  before  be  nked 
body  was  telling  him,  if  the  British  should  come  there,  '  the  House  to  reduce  the  amount  intended  to  be  appropri- 
iifteen  out  cf  the  eighty  or  ninety  puns  could  be  brought  ]  ated,  was  bound  to  go  into  a  calculation  to  shew  tbt  the 
to  bear  upon  any  given  point  of  theu*  approach.  It  never  expenditure  of  80,000  dollars  at  thb  time,  would,  in  eflect, 
entered  into  their  heads  that,  whenever  any  gun  could  be  more  ecorwruical  than  an  expenditure  at  this  time  of 
reach  the  British  vessels  from  the  Fortress,  the  guns  of  115,000  dollars.  Ought  he  not  to  shew  why  tbcappio- 
the  British  vessels  would  be  within  rake  to  destroy  the  I  priation  of  the  former  amount  will  be  better  for  tlic 
whole  City.  Afterwards,  he  believed,  there  being  more  [  public  good  ^  If  the  gentleman  is  prepared  to  iliewthis 
scientific  men  in  the  army,  they  tore  down  that  Fortrefc—  |  by  detailed  statements,  it  is  to  be  hoped  lie  will  do  ». 
and  he  recollected  a  gentleman,  from  that  City,  making  us  '  The  sum  in  the  bill  is  founded  on  the  most  roinate  ind  h- 
a  long  speech  here,  to  prove  to  us  that  it  was  Uie  wrong  l)orious  investigation.  Should  it  be  set  aside,  except  in 
place  for  a  Fort— the  end  of  which  was,  that  it  was  re- !  at  least  »s  minute  a  calculation,  to  shew  that  it  is  not  occd- 
ceded,  with  the  site  of  it,  to  the  City  of  New  York. 

From  all  he  coidd  see,  Mr.  F.  said,  there  were  no  points 
in  the  United  States,  from  the  fortification  of  which 
greater  benefits  would  Bow,  than  tliose  of  Old  Point  Com- 
rort  and  the  Rip  Raps  ;  he  spoke  of  them  by  the  names 
they  were,  known  by  in  the  history  of  the  country.  A  great 
interior  country  was  to  be  protected  by  them,  and  an  in- 


ed  >  The  gentleman  from  Virginia,  (Mr.  Fioid)  hid 
admitted  that  it  is  important  that  this  Doini  on  the  coast, 
should  be  defended.  Hampton  Roads  affords,  pcrtups, 
the  best  harbor  for  a  navy  of  any  on  our  coast.  Fortrca 
Monroe  and  Fortress  Calhoun  arc  intended  for  the  de- 
fence of  this  harbor.     Shall  we  let  them  fidl,  half  finished, 

into  ruin  ^    Shall  we,  like  the  membe?  from  Peni^rha- 

land  sea  witliin  them.  But,  he  wished  more  definite  in- ;  nia,  at  one  fell  swoop,  destroy  our  whole  systcin  of  de- 
formation in  regard  to  these  expenditures,  and  he  wished  i  fence  }  On  this  general  subject,  we  have  the  lights  of 
also  to  know  whether,  in  every  instance,  the  expendi-  experience.  If  we  consult  the  reports  of  the  Department, 
turcs  on  objects  of  this  description  had  not  overrun  the    we  shall  find  that,  after  having  begfun  a  great  work  and 


estimates.  He  knew  that  this  had  often  been  the  case, 
in  re^rd  to  expenditures  for  buildingS'of  one  sort  or  other. 
He  instanced  the  case  of  tlie  portico  to  the  Presi- 
dent's House,  when  fifty  thousand  dollars  were  asked  for 
building  a  North  Portico^  which  was  wanted  by  President 
Monroe,  who  was  a  magnificent  gentleman,  and  liked 
things  to  be  done  on  a  great  scale.  The  House,  being 
then  menaced  with  the  necessity  of  borrowing  money,  was 
unwilling  to  give  tliis  fifty  thousand  dollars.  The  next  year, 
ten  thousand  dollars  were  asked  for,  to  build  the  Southern 
Porch ;  and,  when  it  was  expended,  the  sum  of  9,000  dol- 
lars more  was  asked,  to  Jimsh  the  porch,  &c.  Mr.  F.  said 
he  knew  very  well  that  nothing  was  more  diagrceablc  to  a 
certain  part  of  *'  the  Government,"  than  this  cavilling,  as 
it  was  called,  at  appropriations.  He  was  of  opinion,  how- 
ever, that  at  this  late  hour-^or,  said  he,  it  seems  we  must 
take  up  the  tale  of  old  times-— the  House  owed  it  to  it- 
6eh\  before  acting  on  this  bill,  to  inquire  whether  the  ap- 
propriations for  U)ese  objects  have  not  already  exceeded 
the  estimates—- howtar  we  are  yet  to  go,  &c. 

Mr.  D  WIGHT  observed,  that  the  gentleman  fix>m  Vir- 
ginia had,  in  the  course  of  the  remarks  which  he  had  just 
concluded,  furnished  one  of  the  strongest  arguments  in  fii- 
vor  of  the  bill.  He  liad  alluded  to  a  fort  in  the  harbor  of 
New  York,  now  useless ;  but  what  were  the  circumstances 
under  which  that  fort  had  been  erected  ?  Had  we  tlien 
any  irentlemen  in  our  Engineering  Department  of  g^at 


put  it  in  progress,  we  must  appropriate  to  a  given  extent 
— to  that  extent  necessary  to  continue  all  its  parts— or  wc 
sliall  waste  the  pubUc  money  bv  losing  that  which  has  been 
already  expended.  Let  gentlemen  look  at  the  estimates 
which  accompany  the  report  of  the  present  year,  and  the) 
will  find  that,  instead  of  saving  the  35,000  dolbtfs  wlach 
tlic  gentleman  from  Tennessee  wishes  to  withhold,  moe 
than  that  sum  wiU  be  lest,  unless  w«  give  what  is  nowisk- 
ed  by  tlie  bill  on  yoiu*  table. 

Mr.  McLANE  observed,  as  the  gentleman  from  Ten- 
nessee had  been  indulged  with  hm  remarks,  he  hoped  tp 
be  allowed  to  call  the  attention  of  the  committee  to  some 
observations  in  reply.  He  proceeded  then  to  trace  the 
origiiH  and  review,  at  some  extent,  the  history  of  the  svs- 
tern  of  fortifications  now  in  the  course  of  execution,  and 
for  the  prosecution  of  which  tliis  bill  proposcsto  prorick. 
The  authority  under  which  these  fortifications  are  con- 
structed, he  shewed,  is  the  authority  of  theappropriitwo 
acts,  and  the  system  itself  has  grown  up  under  the  auspi- 
ces of  these  acts— having,  by  these  acts,  received  the  re- 
peated sanction  of  Congress.  There  were  no  particular 
laws  of  Congress  marking  out  the  details  of  the  sjrrteui 
These  were  left  to  the  Engineer  Corps,  who,  after  making 
all  the  necessary  surveys,  reported  u  general  plan  to  the 
War  Department,  where  it  was  filed,  and  where  it  no» 
remains,  and  upon  which,  in  tlie  expenditure  of  mon^ 
appropriated  for  fortifications,  that  Department  has  acted. 


and  distinguished  talent  >  The  very  reason  why  tli.it  fort  1  The  gentleman  from  Geoi^gia,  Mr.  McL.  saidi  was  under 
stands  as  a  monument  of  ignorance,  is,  that  we  hud  no  '  a  mistake  if  he  supposed  tlic  House  was  not  in  possesstfi 
such  men  then  as  we  now  have  in  the  service.  The  sys*  \  of  that  report  and  that  plan.  They  had  been  in  posseswo 
tern  is  now  matured— -the  science  is  fully  undcn^tood.  |  of  it  fbr  several  years  i  and  at  the  commencerocnt  fl* 
Poes  the  gentleman  suppose,  that,  if  the  fort  in  question  ever)-  session,  estimates  had  been  submitted  to  Coogna* 
bad  been  directed  in  its  location  by  such  gentlemen  as  now  in  a  detailed  form,  founded  upon  that  plan, 
have  the  numagement  of  our  system  of  defence,  it  would  at  Mr.  McL.  here  asked  the  attention  of  the  Committee  U* 
this  day  have  stood  a  monument  of  folly  ?  The  gentleman  !  the  nmnner  in  which  tliat  plan  had  been  formed.  T** 
had  thought  proper  tp  allude  to  the  portico  of  the  Presi-  j  Hoard  of  Engineers,  in  projecting  and  foundiitf  Aesc 
dent's  House;  but,  Mr.  D.  said,  he  could  not  perceive  I  works,  had  divided  them  into  three  classes.  Ine  W 
what  the  portico  of  the  President's  House  had  to  do  with  |  chiss  consisted  of  those  works  which  were  to  be  tsm- 
our  system  of  sea-coast  defence.  The  erection  of  the  I  mcnccd  imn»edi.itely,  as  soon  as  the  means  of  the  G<»^ 
Southern  Portico,  so  far  from  showing  any  particular  de-  !  ment  would  authorize  their  commencement,  becao«c  Wf 
sire  to  please  or  flatter  the  President,  was  known  to  be  j  were  deemed  most  immediately  necessary.  Thej  J«« 
caotmry  tahis  wishes.  But,  if  it  had  been  otherwise,  he  j  designed  to  protect  those  points  which  proved  ^'^ 
QO^li  kc^rd  that  that  portico  wjis  erected  as  a  defence    been  the  most  assailable  ddring  the  last  war^  and  ^^J^ 

most  imporUnt  f(»r  the  safety  of  the  country.  Those  v«*J 


ftgVitet  the  enemies  of  the  President      If  it  was,  it  seem- 
ed to  have  failed  of  its  object.     It  was  true,  that  the  col- 


were  placed  in  tlie  second  dass  which  could  bo  6i^tvmA 
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with  fep  a  few  yein  longer,  and  were  to  be  commenced 
as  the  warks  in  the  fet  class  should  be  completed.  The 
third  class  embraced  works  not  proposed  to  be  commenc- 
ed till  both  the  other  classes  should  be  completed. 

Mp.  AfcJL.  said,  he  held  in  his  hand  the  Report  contain- 
ing^ the  details  of  these  clwwen ;  and  it  would  be  found  that 
all  the  works  recommended  in  this  bill,  are  works  com- 
pmcd  in  the  first  class.  And  as  connected  with  this  re- 
port, was  another,  which  detuled  the  expenses  necessary 
to  be^n  those  works,  to  carry  them  on,  and  to  complete 
them.  Mp.  McL.  asked,  if  there  were  any  objections  to 
be  made  to  these  works  being  carried  into  execution,  was 
not  the  proper  time  to  ha%'e  made  them,  the  time  when 
that  report  was  submitted  to  Congress  by  the  War  Depart- 
ment, and  made  the  foundation  <jf  the  legislation  of  that 
year  }  Why  was  this  report  submitted  to  Congress  >  To 
ppocitretiieip  sanction  to  it  To  show  what  had  been  done, 
and  what  the  Wap  Department  contemplated  to  do  under 
this  general  anthority.  Then  was  the  tune  for  Congress 
to  act,  either  rejecting  the  plan,  or  sanctioning  it ;  and 
they  did  sanction  it.  They  adopted  it  in  the  only  mode 
in  which  thev  could  hare  done  it,  by  passing  an  act  ap- 
ppopriating  the  money  n.  .c^jary  to  commence  and  carrj- 
on  the  works  proposed  by  the  Board  of  Engineers.  Mr. 
MeL.  argued,  therefore,  that  this  was  now  no  longer  a 
plan  of  the  War  Department,  but  of  Congress  itseff.  It 
was  brought  here  by  the  War  Department,  adopted  by 
Congas,  and  carri^  into  execution  by  them,  so  mr  as  the 
previous  appropriations  had  gone.  And  why  were  they 
now  to  stop  > 

Mr.  McL.  then  adverted  to  the  alleged  fiict  of  the 
amount  of  expenditures  on  these  works  having  exceeded 
the  estimates  There  were  a  few  instances,  he  said,  in 
which  those  works  which  had  been  completed,  cost  more 
than  it  w^as  supposed  they  would  have  done.  And  he  ad- 
mitted it  to  be  probable  that  the  works  which  were  yet  m 
a  state  of  progression,  might  exceed  the  estimate  of*^ their 
cost ;  but,  he  would  ask,  if  any  man  in  his  senses  could 
suppose  that,  in  a  preat  fortification,  or  system  ol  fbrtifica- 
tions,  like  that  which  had  been  projected,  it  was  possible 
for  a  man  to  sit  down  and  estimate  the  expense  within  a 
few  dollars,  more  or  less  ? 

It  would  be  impossible  for  any  man,  however  accurate 
he  might  be,  to  foresee  the  changes  which  mig^ttake  place 
in  the  value  of  labor  and  materials  during  the  progress  of 
a  system  like  this  :  for  it  was  not  to  be  completed  in  a 
year,  or  in  five  years,  but  was  to  be  in  progress  for  ten  or 
fifteen  years.  The  variations  in  the  price  of  labor  and  ma- 
terials were  to  be  allowed  for,  and  all  the  accidents  which 
were  Kkely  to  occur  in  a  fifteen  years*  work  of  this  kind. 
How,  then,  was  it  possible  to  form  a  precisely  accurate 
estimate  of  the  expense  }  Yet  the  committee  were  now 
called  on  to  say,  that  because  this  system  will  cost  more 
than  it  was  originally  supposed  it  would  do,  every  thing 
that  had  been  already  expended  was  to  be  lost.  This  ar- 
^mcnt  he  did  not  think  entitled  to  much  weight. 

Mr.  McL.  here  answered  the  olnections  which  had  been 
made  to  this  bill,  on  the  {ground  of  the  want  of  information. 
If  the  gentleman  would  examine  the  files  of  this  House, 
he  would  find  that,  in  reports  made  at  former  sessions,  the 
infbrmation  which  he  desired,  or  which  the  House  could 
possibly  require,  to  act  upon  the  subject  of  this  biU,  was 
m  their  possession.  He  objected  to  waiting  fop  the  an- 
awep  to  the  resolution  adopted  on  the  motion  of  Mp.  Tatt- 
ir  All,  on  the  ground  that  the  information  which  it  would 
fiipnish  would  not  bear  on  the  present  bill.  The  estimates 
on  which  this  bill  was  founded,  Mr.  McL.  said,  were  here, 
and  he  asked  if  it  was  necessary  to  authorise  this  commit- 
tee to  make  an  appropriation  for  Fortress  Monroe,  to  wait 
til!  infbrmation  could  be  obtained  on  all  tiie  othep  fortifi- 
cations of  the  Union,  not  embraced  by  this  bill }  If  the 
committee  were  prepared  to  fisUow  up  the  parts  of  this 
system,  already  far  advanced,  then  they  would  grant  ap- 


propriations for  those  fiinifications  which  were  begun  ( 
but,  if  they  were  prepared  to  abandon  all  these,  and  sub- 
mit to  the  loss  of  what  had  been  already  expended  on  them, 
then  they  would  accede  to  the  proposition  of  Uic  gentle- 
man, and  stop  the  further  progress  of  this  bill. 

Mr.  FORSYTH  said,  in  reply,  that  he  had  not  yet  made 
any  motion  in  relation  to  this  bill.  He  had  said  that  he 
hoped  this  bill  would  lie  laid  upon  the  table.  There  ap- 
peared to  be  a  curious  contradiction  between  the  state- 
ments of  the  Chairman  of  the  Committee  of  Ways  and 
Means,  and  the  Chairman  of  the  Military  Committee.  One 
of  these  gentlemen  tells  us  that  the  information  we  ask  for 
cannot  be  got,  while  the  otiier  tells  us  tiiat  we  have  it  al- 
ready in  our  liands. 

[Mr.  McLANE  here  exi)]ained.  He  had  not  said  that 
it  was  impossible  that  the  information  could  be  got.  He 
had  said  that  all  the  information  asked  for  could  not  be 
procured  during  the  present  session,  nor  was  it  necessary 
that  it  should  be,  because  the  gteatcp  part  of  it  has  no 
respect  at  all  to  the  ppesent  bill.] 

Mp.  FORSYTH  pesumed.  I  am  to  understand,  then, 
that,  since  the  pcsolution  was  offered  by  my  colleague, 
[  Mr.  Tattttall)  the  information  he  asked  for  could  not 
be  obtained ;  but,  Mr.  Chairman,  the  same  call  iias  been 
made  for  two  years  in  succession.  When  will  it  be  com- 
plied with  ?  In  fbup  years  ?  In  five  years  >  Will  it  be 
obtained  at  any  time  before  the  whole  system  is  executed  ^ 
If  it  comes  then,  it  will  not  be  wanted.  The  very  object 
of  asking  for  tiiis  information,  is,  that  we  may  judge  of  the 
propriety  of  that  whole  system ;  Uiat  we  may  know  what 
are  the  works  commenced,  and  what  are  the  works  in- 
tended, and  what  proportion  the  one  bears  to  the  other. 
We  wish  to  see  the  plan,  as  corrected  by  the  latest  expe- 
rience of  the  Engineer  Department. 

Sir,  there  has  been  a  great  error  in  the  manner  in  which 
this  whole  affiiir  has  been  carried  on.  The  Engineers  pre- 
sented us  vrith  a  project,  in  which  the  fortifications  pro- 
posed by  them  to  be  erected,  were  distributed  by  them 
mto  three  classes,  some  of  which  were  to  be  commenced 


passed  by 

no  such  thing.  But  certain  appropriations  were  made  in 
compliance  with  the  first  part  of  the  project,  and  tiiis  was 
taken  by  these  Engineers  as  an  adoption  of  the  whole ; 
because  some  money  was  expended  in  a  partial  execution 
of  the  system,  they  took  it  for  granted  that  Congress  sanc- 
tioned it  in  all  its  parts.  Now,  sir,  I  have  no  idea  of  this: 
and  to  me  it  appears  quite  time  that  the  error  was  correct- 
ed. As  to  the  information  sought  by  my  collt- ague,  the 
first  branch  of  bis  resolution  could  be  answered  in  two 
days.  It  asks  for  the  scheme  of  defence  contemplated  to 
be  pursued  in  the  erection  of  these  forts.  Sir,  cannot  that 
document  be  got  >  Surely  it  is  in  the  War  Department. 
We  have  one  instance  of  tiie  extretbe  anxiety  of  the  Wap 
Department  to  give  information  to  this  House.  They  have 
given  it  to  us  this  session  by  piece-meal,  in  another  instance. 
Why  have  we  had  nothing  in  this  case  }  But  the  gentle- 
man from  Delaware,  and  the  gentleman  fW>m  Massachu- 
setts, tell  us  that  tiiis  scheme  is  already  in  our  hands,  and 
that  the  object  of  my  colleague,  who  desired  to  know  how 
Georgia  was  to  be  defended,  is  already  answered  by  the 
scheme  which  is  before  us.  Sir,  what  is  the  scheme  before 
UM  >  We  have  a  naked  list  of  three  classes  efforts ;  of  the 
places  where  they  are  to  be  erected ;  and  the  sums  of 
money  they  are  estimated  to  cost  Sir,  is  this  a  scheme 
of  national  defence  ?  Does  this  tell  us  what  they  are  to 
be  J  how  they  are  to  bear  on  each  othep,  and  what  ape  the 
principles  upon  which  tiiey  have  been  pesolved  ?  No,  sip. 
Now,  It  is  most  unfop^nate  that  the  gentleman  fiwm  Mas- 
sachusetts should  have  referred  the  committee  to  thia^ 
cumcnt.  Of  these  classes  of  forts,  the  first  is  to  cosf%p- 
wards  of  four  millions ;  the  second,  upwards  of  five  md- 
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lioru ;  and  tJie  tfainl,  nearly  ten  faillioos.  But  not  a  dol-  I  hare  B^rcr 
br  U  allotted  to  the  State  frum  whence  I  come.  Xo,  sr;  the  Atlantic  fiootie^  war  ikalll 
tbc  mjlitafy  resources  of  the  Goremment  are  employed  in '  in  this  biU. 
my  State  to  repfes»  the  execution  of  its  faivs.  It  b  by  mear ,  Mr.  WHIPPLE  aad*  he  dwald 
suresofthischanicteralonethat  we  know  any  thing  of  the  to  show  that  there  shoald  be  no  defay 
mifitary  protection  of  the  Gen«^  Gorcrmncnt  Sir,  I  be^ .  The  gentleman  fnm  Qtoofjpm.  had  said 
pardon ;  there  is  cmc  exception — for  our  defence,  the  ,  have  before  them  the  whole  sjivtem  of  fbrtificati—  bcfive 
enormous  turn  of  four  thousand  dollars  hjis  been  expended,  they  be|;an  to  act.  He  would  anbmit  ii  to  tfaft  hoaanUe 
On  the  fepaim  of  one  old  fort.  For  tlie  good  City  of  Bos>  l  geotieinm,  and  to  the  CoMnnittre»  whether  tlvr  did  not 
ton  b  to  be  expended  about  a  million  of  d<rflars :  the  good  I  deriye|prcatadyantagelnMicau|iu^that  MfitutOk  into  ape- 
City  of  New  York,  a^er  all  the  enormouasoma  that  have ,  ration  m^detaiL  The  Houaehad,  smce  fan  SKfiMimMar 
abieady  been  expended  in  that  harbor,  (some  of  them,  as .'  with  the  bosineas  of  it*  ptocecdedin  thiansHKr  to  apftfo- 
the  gentleman  admits,  are  monuments  of  folly,)  b  to  be  |  priate  for  indiridual  worka,  aa  they  fooadit  aeoessvy  for 
benefitted  by  a  forther  appropriation  of  more  than  half  a  i  the  safety  of  particalar  paints  of  Uie  ooMUfy.  fie  fccol- 
million.  j  lected  a  celebrated  debate,  which  wascjujud—  between 

The  City  of  Charleston  b  not  on  thb  list;  Savannah  has  |  the  Executire  Department  and  this  Honsi^  on  the  sohject 
no  phce  on  it.    Look  along  the  coasts  of  South  Carolina  I  of  the  propriety  of  a  bige  work  erectinf  on  Onophin  Isl- 
and Georgk ;  you  find  not  a  «ngle  fort  proposed.     Pass  |  and.    The  Executive  thought  it  an  impuiMH  onr,  attd  the 
rouiid  to  the  Western  Coast  of  Florida,  and  there  b  an  im- '  then  President  of  the  Unitcid  States  trHMoattadakng  and 
mense  work  in  Alabama,  and  a  greater  still  on  tlie  Missis-   labored  message  on  the  subject,  and  the  Uonse,  srar  se- 
ai|>pi,  in  Louisiana.     Now,  sir,  1  do  not  complain  of  all .  rious  debate,  decided  that  the  work  ought  not  to  pfogms, 
this,  if  it  b  ri^t     I  care  not  where  the  forts  are  placed,  <  and  it  was  abandoned.    If  they  had  adopted  tlas  ayslem 
if  the  great  object  of  the  public  defence  b  accomplislicd.  ;  as  a  whole,  they  would  have  heen  compwmitted,  and 
But  I  do  hope  that  thb  House  will  not  go  on  appropriating  j  would  not,  in  thb  instance,  have  been  able  to  retiace  their 
money,  year  after  ^ear,  without  knowing  what  the  scheme  \  steps.    The  probability  was,  they  derived  great  adiaa- 
intended  actually  is ;  and  without  being  satisfied  that  it  b  i  tage  from  legisbtingcm  thb  subject,  by  acting  in  dcsuii  on 
a  proper  one.  {  each  work  as  it  was  presented  to  their  conaideflatioD. 

Mr.  COOK  said,  that  he  could  perceive  no  ground  for  \  The  works  which  were  provided  for  in  the  biQ  now  before 
delay.    In  1816,  at  the  close  of  a  war  in  which  the  country,    the  Committee,  were  a'orks  for  which  appropiiatioBS  ksd 


whatever  it  may  have  gained,  lost  much  both  of  blood  and 
treasure,  we  found  ourselves  in  need  of  a  general  sfj-stem 
of  fortifications,  and  thb  House,  after  tlie  greatest  delibera- 
tion, appropriated  for  that  object  the  sum  of  eight  hun- 
dred thouttnd  doUaTii,  but  did  not  specify  any  particufair 
place  in  which  anyj>art  of  that  sum  was  to  be  expended. 
The  whole  wm  left  under  the  control  of  the  Executive, 
and  down  to  the  year  1H21,  a  similar  course  continued  to 
be  pursued.  The  House  appropriated  a  sum  in  gross,  and 
the  Executive  applied  it  to  such  points  of  the  countr>'  as 


been  made,  and  Congress  would  proceed  regularly  with 
appropriations  for  their  completioo,  as  the  waats  of  the 
country  required.  Mr.  W.  said  he  did  not  apprrhead  it 
would  be  necessary  to  arrest  the  progiesaof  thiabifl  toob- 
tain  any  information  whatever.  1^  after  making  an  apfao- 
priatioB  of  money  for  the  progress  of  these  works,  aarof 
our  Executive  officers  should  be  found  unwoithy  of  the 
confidence  placed  in  them  ;  if  they  did  not  render  s 
just  account  of  the  expenses,  there  wene  Committees  of 
thb  House,  and  thb  Government  was  so  organized,  tbl 


he  thought  stood  most  in  need  of  it.     After  Uiat  time,  spe-  \  their  conduct  might  be  scrutinized,  and  they  be  caBcd  lo 


cial  reports  were  msde  to  thb  House  of  the  particular 
points  intended  to  be  fortified,  and  each  proposed  fortifi- 
cation was  separately  diiicussed,  and  decided  on  or  reject- 
ed, at  the  pleasiu*e  of  the  I  louse.  When  any  one  of  tliesc 
was  brouglit  into  discumion,  the  House  was  always  put  in 
full  possession  of  the  /lans  of  Government  respecting  it 
And,  from  that  day  to  this,  Congress  lias  continued  to  make 
specific  appropriations.  Why  are  we  now  to  pause  .^  It 
had  long  since  been  a  settled  principle,  that,  when  a  work 
was  once  commenced,  economy  required  that  it  should 
proceed  as  fast  as  the  meai»s  of  the  country  would  allow. 
AcconUng  to  the  statement  of  tlie  Committee  of  Ways  and 
Means,  it  is  manifest  that  the  Government  has  williin  its 
reach  the  means  ot  paying  ofi'  tlie  public  debt  as  fast  as  the 


account ;  and  he  would  submit  it  with  deference  wheth- 
er, in  the  progress  of  a  measure  like  this,  we  ought  to 
bring  into  question  things  which  have  a  tendency  totf- 
rcst  the  pubhc  business  without  infonoing  or  bcnffitiag* 
the  House. 

Mr.  PEARCE  was  in  fovor  of  the  b'dL  Of  hb  nobres 
for  being  so,  he  could  speak  with  great  sincerity  ;  but  he 
presumed,  let  him  say  what  he  would,  that  it  wouU  be 
difficult  to  satisfy  some  gentlemen  of  the  Cooouttee,  that 
he  was  not  actuated  by  some  sinister  conaideittioD.  hi  the 
District  he  had  the  honor  to  represent,  a  considerable  fecti^ 
fication  was  now  going  on,  but  he  considered  the  $1(KI^00Q 
which  liad  been  appropriated  for  it,  not  in  tiie  hgii^ 
of  a  gratuity  to  Rhode  Island.     That  money  hsd  been 


People  of  the  United  States  can  reasonably  expect  it  I  granted,  not  for  the  benefit  of  hb  constituent^  but  ta  pro- 
should  be  paid  ;  and  as  the  Government,  h\  their  engage- 1  mote  and  secure  the  interests  of  the  Nation  at  kfipe.  fit 
ments,  are  bound  tu  pay  it  He  saw,  therefore,  no  reason 
why  we  should  now  pause  in  cariying  on  the  svstcm  of  de- 
fence. The  gentleman  has  spoken  of  expenditure  on  the 
Mississippi.  Sir,  1  live  on  tlie  banks  of  tliat  river,  and  I 
know  of  no  fortification  upon  it,  in  the  interior,  but  one  : 
and  that  being  made  by  soldiers,  has  cost  the  Government 
comparatively  little.  As  to  that  part  of  the  river  which  b 
below  New  Orleans,  it  can  hardly  oe  called  the  Missbsippi : 
it  rather  pertains  to  the  Gulf  of  Mexico,  and  b  identified 
with  the  interests  of  all  the  country  bordering  on  that  Gulf. 
But,  sir,  while  these  sums  are  expended  on  your  Atlantic 
eea-board,  what  have  you  done  on  our  side  of  the  moun- 
tains >  You  have  penetrated  the  Western  forests  by  a 
road,  and  it  has  cost  yon  one  hundred  and  forty  thou&uid 
dollars:  a  sum  scarcely,  sufficient  to  build  you  a  single 
light-house  ;  nay,  less  than  has  been  expended  on  some 
lightrhouses.  Yet,  sir,  we  do  not  complain.  In  seven  years 


viewed  this,  and  all  the  other  fortifications nMdi  had  been 
ordered,  only  as  parts  of  a  great  National  .iMjjdc,  Mfin 
contemplation,  and  now  in  progress,  for  ^t«  Benefit,  i^ 
of  any  particular  section  of  countr>',  but  v/t  the  whole 
Union.  But  for  these  fortifications  on  the  Eastern  borio; 
what  would  now  be  the  condition  of  the  West  ^  If  a* 
prepared  to  meet  and  to  repel  the  enemy  at  the 
where  he  landed,  how  could  we  preserve  the 
^m  invasion  ] 

These  difi'erent  fortifications  ought  not  ever  to  bo 
ed  as  matters  of  sectional  strife.  Thev  were  onlr  thtf  * 
ticulai-s  oi  a  general  plan  for  the  gooa  of  the  wm^  Jb 
thb  light,  he  was  persuaded,  the  subject  was  viewel^ 
that  vczy  able  Board  \^hich  had  formed  and  had  ii|«*n 
the  plan.  And  was  it  not  too  late  to  say  that  these  fgf*^ 
works  should  now  be  stopped  ;  that  they  should  hemes* 
ed,  when  half  finished,  to  foil  into  dijapidatien  and  decy* 
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tiMft  the  five  miOioni  of  doBan  expended  on  them  should 
be  money  expended  to  no  purpose,  but  only  ao  much  of 
the  public  treasure  wasted  and  thrown  away  '  The  sum 
now  asked  to  be  appropriated,  has  been  recommended 
by  the  Board  of  Enrineen.  It  comee  to  this  House  enfor- 
ced and  recommended  by  the  Committee  of  Ways  and 
Means-^iitlemen  whose  situation  puts  them  in  possession 
of  €ver>*  means  of  information  of  which  this  subject  is  sus- 
oeptible.  All  the  h^t  which  can  be  broug^ht  upon  it  by 
the  Department  of  War,  by  the  Chief  Engineer,  and  by 
all  his  subaHem  oAcers,  has  been  before  the  mbul  of  tins 
(Jomraittee.  Are  we,  then,  prepared,  without  documents, 
without  any  counter  ststemenUi,  to  say  that  the  sum  in 
the  bill  ought  not  to  be  allowed  ?  On  proper  subjects,  I 
un  prepared  to  go  all  lengtlis  with  the  ^ntleman  from 
Tennessee  t  but  to  refuse  thas  appropriation  will  be  no 
economy  i  it  wiU  be  a  waste  of  pubhc  money.  When  one 
of  these  fortresses  is  resolved  tipon,  and  an  appropriation 
HEiade  to  begin  it,  large  sums  must  necessarily  be  expend- 
ed in  digging  the  trenches,  and  preparing  a  mass  of  mate- 
tnals.  But,  after  proceeding  to  such  a  point,  is  it  wisdom, 
:s  it  eeonomy,te  stop  on  a  sudden,  and  say, we  will  go  no 
'larther  ?  What  is  the  resiUt  ?  l*he  necessary  result  is, 
the  loss  of  all  that  has  been  done. 

Mr.  P.  earnestly  hoped  thait  no  sectional  feelings  would 
^e  indulged  on  tins  subject  He  was  persuaded  that  the 
'/Engineers,  in  forming  their  plan,  had  been  influenced  by 
Ihe  purest  motives,  and  had  sought  nothing  but  the  pub- 
ic good.  But  if  gentlemen  fiuther  South  considered 
tieroselves  as  neglected,  and  wish  that  more  should  be 
4oiic  in  thdr  quarter  of  the  countr}*,  he,  tliough  situated 
so  many  hundred  miles  from  thein,  would  vote  for  it  with 
pleasure.  Sir,  what  ivould  Savannah,  or  what  would 
Charleston,  be,  without  Boston,  or  without  New  York  ? 
And  what  would  B«Mton,  or  what  would  New  York,  be, 
without  the  trade  of  the  South  ?  Sir,  these  comparisons, 
and  ^ese  distinctious,  are  all  odious  in  their  nature,  and 
ii\iurious  in  then*  tendency,  and  I  hope  we  shall  all  avoid 
hem. 

Mr.  FLOYD  did  not  think  any  tiling  he  had  said  war- 
Anted  the  gentleman  in  saying  that  he  was  disposed  to 
^thhold  the  appropriation.  He,  bowc\'er,  was  not  so 
vtkck  disposed  to  hrm  it  as  that  gentleman  seemed  to  be. 
Tis  system,  he  was  told,  had  been  adopted  by  the 
G<remment,  and  the  Government  was  to  find  agents  of 
tlicttreatest  abilities  in  the  country,  to  can^  it  into  (sffect 
Foliis  own  part,  he  did  not  know  any  thuig  about  this 
fl^ystm  :  he  had  heard  of  it  for  many  years  p»6t,  but  he 
hadisver  seen  it,  and  this  was  precisely  tiie  point  on 
wbic^he  wanted  the  bill  to  be  laid  on  the  table.  He  would 
take  it*  gentleman's  word  as  fiu*  as  any  other  gentleman's 
wovd,mt  when  he  saw  a  thing  himself,  he  oouki  judge 
for  hinelf.  He  did  not  want  the  President  or  his  officers 
to  jtidgfofi  him  :  he  was  wiliing  to  pin  his  faith  to  no 
man's  aeve.  He  did  not  hold  that  the  President  was 
tbe  Go%inient.  This  Congress  was  the  Gvovemmeot ; 
or  at  leaithe  most  effective  part  of  the  Government,  and 
Ihe  hopc<t  would  know  how  to  preserve  its  own  power, 
and  its  oM  dignity. 

Mr.  F.  ifX^  he  had  no  sectional  feeHngs  :  what  object 
was  it  to  1^  whether  Old  Point  Comfort  or  the  Rip  Raps 
were  fortifiUt  all?  WehadhadadcstTUcti\ewar,yetOld 
Fmnt  Corof^  and  the  Rip  Raps  were  not  then  fortified  ; 
and  from  th^ocuments  now  in  the  Library  of  this  House, 
U  would  be  W  that,  m  that  war,  Virginia  had  71,000 
men  on  foot,  im  nearly  the  beginning  to  the  end  of  it. 
He  did  not  pr^nd  to  say  that  Old  Point  Comfort  and  the 
itip  Raps,  as  h4^8t  still  call  them,  should  not  be  fortified 
to  the  whole  eiLt  pK^K>scd.  If  they  were  so,  he  ad- 
mitted tbe  forti^tion  would  be  well  situated.  It  would 
protect  very  gng^  valuable  interests.  He  did  not 
dispute  the  |re«au,o^le(lge  and  abilities  of  the  Corps  of 
Snginecjcs.    Wl^^they  took  up  the  subject  of  engineer- 


ing, and  such  things,  he  admitted  they  were  better  qual- 
ified to  judge  than  he  was ;  but  when  it  came  down  to  a' 
plain  matter  of  fact,  and  of  common  sense,  he  would  rely 
on  his  own  judgment  more  than  on  ^at  of  any  one  else  : 
he  would  not  pin  his  iudgmcnt  on  the  sleeve  of  any  body, 
not  even  the  Prewaent  He  wotdd  wish  gentlemen  to 
understand  him  that  it  was  not  his  purpose  to  withhold  the 
appropriation,but  surely  it  was  due  to  their  constituents  that 
they  should  know  something,  if  they  should  ever  be  ealled 
on,about  this  8ystem,and  why  this  money  was  appropriated. 
K  he  were  called  on  to  say  what  this  system  is,  Mr.  F.  said 
he  coiUd  not  say  any  thing  about  it.  He  was  told  that 
there  was  one  from  the  War  Department,  and  that,  from 
the  usual  aceuraey  of  ^e  papers  that  came  from  that  De- 
partment, they  might  depend  upon  it.  •*  The  usiud  accu- 
racy !"  Yes.  '  He  supptised  Dauphin  Island  was  one  in- 
stance of  their  accuracy.  They  had  given  the  House  es- 
timates for  the  fort  at  Dauphin  Islanc^  and  a  great  many 
details  ;  but  after  the  fort  was  half  buHli  it  was  found  that 
no  ship  could  get  within  miles  of  it.  This,  too,  was  a  pait 
of  the  grand  system  of  National  Defence.  If  so.  It  was  a 
very  defective  one,  and  called  loudly  for  their  inspection. 

The  proposal  now  before  the  Committee  was  pretty 
much  after  the  manner  of  what  was  said  and  done  here 
some  years  ago.  This  Old  Point  Comfbrt  and  tl)c  Rip 
Raps  occasioned  considerable  excitement  and  debate 
in  this  House  at  that  time,  and  it  was  believed  abroad; 
that  is,  the  notion  was  cast  abroad,  that  those  who  wero 
disposed  for  an  inquiry  into  these  kind  of  appropriations, 
wero  disposed  to  withhold  the  appropriation  altogether. 
That,  Mr.  F.  said,  was  never  understood  to  be  the  fact,  as 
far  as  he  had  any  agency  in  it :  it  never  was  his  inten- 
tion. He  had  said  that  perhaps  great  good  would  result 
to  the  country  from  the  fortifying  of  these  points,  but 
when  an  iniquitous  contract  was  entered  into  in  any 
mode,  or  in  any  possible  shape  and  form,  and  presented  to 
this  House,  he  had  great  doubt  whether  the  House  ought 
not  to  interpose,  and  refose  to  Mnc6on  it. 

To  the  appropriation  of  money  for  fortifications  for  the 
service  of  the  country,  he  had  no  objection.  But  till 
your  call  fbr  information  is  answered  by  the  Department, 
he  would  propose  to  lay  the  bill  on  the  table.  Such  is 
the  dignity  of  the  House  of  Representatives,  that  they 
sit  here  and  pass  a  law  to  create  a  thing  called  a  De- 
partment, and  when  they  grayely  send  there  a  resolution 
of  the  House  of  Representatives  of  the  People  of  the 
United  States,  it  is  kid  on  the  table  and  treated  with  si- 
lent contempt.  Yet,  when  we  want  this  information,  and 
insist  on  receiving  it  before  we  consent  to  appropriate, 
gentlemen  tell  us  we  are  to  trust  to  the  President  and  Board 
of  Engineers.  For  his  own  part,  Mr.  F.  said,  he  was  dis- 
posed to  r^ect  them  in  tneir  official  capacity,  but  he 
thought  the  House  ought  to  lay  this  bill  on  the  table  till 
it  was  shewn  that  a  system  did  exist,  and  what  that  sys- 
tem wa«».  But  they  were  ••  radicals"  because  they  want- 
ed  this  information.  He,  for  one,  thought  the  ••  capitals" 
had  made  a  capital  error  in  not  furnishing  it. 

They  had  been  told,  from  high  authority,  that  liberty- 
was  power.  He  thought  it  had  been  conceded  on  all 
hands,  that  money  was  power ;  and  as  it  seemed  to  be 
acquiesced  in,  that  liberty  was  power,  and  held  by  all 
that  money  was  power,  things  that  aro  equal  to  the 
same,  being  equal  to  each  other,  it  follows  that  liberty  15 
money. 

Mr.  COOK  observed,  in  reply  to  Mr.  Flotd,  tliat^ 
so  far  as  relates  to  these  vety  fortifications,  tbe  Go- 
vernment, or,  in  the  sense  of  the  gentlemen,  the  Con-  • 
gress,  have  already  adopted  them.  The  estimates  and 
the  pUuis,  with  all  the  details  relating  to  them,  have 
been  laid  beforo  this  House.  The  House  has  passed 
upon  them  ;  it  has  adopted  them  ;  and  the  gcntlemap 
himself  will  not  deny  that  he  has  voted  for,  and  does  still 
approve,  the  erection  of  tlw  fortress  now  under  consi- 
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deration.  If,  then,  that  which  the  gentleman  says  is  tlie 
Government  (I  mean  the  Congress  of  the  United  States) 
Kas  sanctioned  this  measure  by  five  years'  successive  ap- 
propriations, the  gfentleman  stands  committed.  We  have 
him  now,  for  once«  upon  our  side.  As  to  the  particuhu" 
mim  of  $115,000  the  Committee  of  Ways  and  Means, 
af^er  a  carel\il  examination  of  the  subject,  are  of  opinion 
that  this  can  be  expended  with  better  economy  than  a 
less  sum.  It  will  not  indeed  complete  the  fortress,  but 
it  will  go  so  far  towards  its  completion,  1  hope  the  gen- 
tleman will  ask  no  delay.  What  great  system  may  be 
in  the  contemplation  of  the  War  Department,  does  not 
now  immediately  concern  us.  This  fort  has  been  sub- 
mitted ^o  our  judgment,  and  we  have  approved  it.  We, 
who,  the  gentleman  says,  are  the  Government,  have  de- 
termined 9iat  this  ioTi  is  proper,  and  shall  be  built.  If, 
hereafter,  other  appropriations  shall  be  recommended 
fbr  other  fortresses  not  now  begun,  the  Government  will 
exercise  its  pleasure,  and  adopt  or  reject  them,  as  it 
sees  most  advisable. 

Mr.  MITCHELL,  of  Tennessee,  was  very  far  from 
being  satisfied  that  the  course  which  was  taken  was 
the  correct  one.  He  had  heard  a  good  deal  of  this 
iQTstem,  but  he  wanted  to  know  where  it  was  to  be 
seen  }  At  what  point  in  the  Government  was  it  to  be 
found  ?  Were  they  to  look  fbr  it  in  the  laws  of  appropri- 
ation }  If  they  were,  they  would  only  see  that  certain 
sums  had  been  appropriated  for  carrying  on  certain  im- 
provements, tX  certain  points.  Where  did  this  mighty 
system  beg^n  ?  At  what  point  on  the  wide  extended  coast 
of  the  Atlantic  even  to  the  strong  stream  of  the  Gulf? 
Did  it  begin  in  the  State  of  Maine,  or  at  the  point  called 
the  Rip  &P8,  or  in  Deleware  Bay,  or  at  Castle  Williams  ? 
Gentlemen,  in  their  argfument,  had  not  attempted  to 
say  where  it  began,  nor  to  where  it  extended.  He  wislied 
to  know  if  it  was  a  kind  of  eternity  in  itself— an  eternity 
in  end  as  well  as  in  beginning  >  Was  there  no  poinc  on 
which  the  mind  could  rest  ?  As  far  as  he  had  heard,  it 
was  the  most  chaotic  argument  ever  brought  before  die 
human  judgment.  It  was  darkness  void,  and  without 
form :  ror,  as  yet,  he  had  seen  and  heard  nothing  to  tell 
about 

One  of  the  gentlemen  had  said,  that,  when  it  became 
necessary  to  erect  fortifications  at  another  place,  that 
Government  would  extend  these  advantag^  to  that 
point.  He  had  thought  that  when  gt>big  into  the  thing 
called  Atlantic  Defence,  there  should  be  something 
like  a  regular  declaration  on  tlie  part  of  ^Government, 
to  commence  at  some  point,  and  to  g^  on  graduating  it 
(in  three  classes  if  they  pleased)  as  the  exigencies  of  the 
country  required.  But  there  ought  to  be  certainly 
some  point  at  which  to  begin,  and  at  which  to  termi- 
nate. Were  they  to  stop  short  at  that  point  in  North 
Carolina,  where  the  Great  Architect  of  the  Universe  had 
formed  fortifications  which  would  be  much  more  effect- 
ive- than  any  our  ablest  engineers  could  construct }  He 
meant  their  shoals  and  sand  bars,  leaving  only  a  depth 
of  some  few  feet  of  'M'ater,  by  which  vessels  could  enter. 
It  could  never  be  better  fortified  than  it  is  now.  But 
South  Carolina  and  Georgia — ^were  they  to  be  left  open  to 
the  ravages  of  a  merciless  enemy  )  Were  they  to  have 
their  towns  destroyed,  and  their  women  deflowered  } 

Mr.  M.  did  not  know  that  the  next  Congress  would 
be  made  up  by  the  same  men  as  this  was  ;  he  thought 
it  was  extremely  doubtful,  and  they  might  possess  a 
different  mind.  Wouki  they  extend  this  system  far 
around  so  as  to  cover  aU  the  Southern  coast  ? 

Were  these  vulnerable  points  to  be  rendered  invulner^ 
able  by  these  fortifications  }  The  gentleman,  arguing  on 
philosophical  principles,  had  said,  that,  by  the  things 
which  have  been  and  are,  we  migfat  guess  how  thitigs 
to  come  would  be ;  but,  if  we  went  qn  philosophical  prin- 
ciples, we  ought  to  have  data  to  calcuu^  from,  lest  we 
found  ourselves  gazing,  as  a  Germao  had  lately  done,  on 


the  cities  in  the  moon.  Give  him  land  to  stand  on,  and,  Mr. 
M.  said,  he  would  stand  by  them.  Give  him  a  fbc^ang, 
and  he  would  not  flee ;  but,  till  he  saw  some  beacon  to 
gpuide  him,  he  had  a  rig^t  to  call  on  the  Committee  to 
give  him  information  to  light  up  his  path.  He  did  not 
wish  gentlemen  to  imagine  he  was  viewing  any  thin^ 
like  portending  evils  to  this  Government.  He  never 
liked  to  kx>k  on  tlie  dark  side  of  a  picture.  He  ^d  not 
hke  to  look  into  futurity  with  an  eye  portemting  every 
evil,  and  declaring  ruin  to  be  hanging  over  the  country. 
That  was  not  his  disposition,  nor  his  cbaracter«  bat  in 
this  he  thought  he  saw  a  dial  which  pointed  to  evils  the 
country  felt  in  its  widest  extremities.  If  fortificatioiis 
were  placed  at  all  these  points,  the  consequence  would 
be,  tliey  must  be  preserved  from  falling  into  a  state  of 
dilapidation,  and  this  could  only  be  done  by  a  regular 
system  of  pohce.  Our  handful  of  an  army,  which  had 
been  reduced,  and  ri^tfidly  reduced,  down  to  the  snudl 
number  of  which  it  is  at  present  composed,  will  be  in- 
competent to  take  charge  of  the  fortifications  to  be 
erected  in  this  country.  In  the  years  1802  and  '3  one  o( 
the  most  eminent  pohce  oflicers  of  this  Government  had 
charge  of  150  men  at  Old  Fort  Niagara,  and,  in  spite  of 
his  utmost  exertions,  it  fell  into  ruins  about  his  ears.  He 
alluded  to  Major  Ifoscs  Porter,  who  stood  as  high,  and 
deservedly  too,  in  the  opinion  of  this  Govemrociit,  a» 
any  other  officer  in  it 

The  gentleman  had  told  them  that  in  those  days  we 
were  not  in  possession  of  those  enlightened  Engiisecff 
whose  services  we  can  now  command ;  but,  said  Mr.  M, 
five  years  hence,  much  more  enlightened  men  than  ofir> 
selves  may  occupy  tlie  situation  we  now  occupy,  and 
they  may  then  say  that  Gen.  Bernard,  for  whom  1  prolea 
the  highest  esteem,  and  his  fine  associates,  did  not  posKss 
the  competent  information  for  placing  Fort  Monroe  and 
Fort  Calhoun — ^which  I  understand  to  be  so  fif  apart  that 
a  point  blank  shot  from  each  leaves  a  vacant  sptot  in  Die 
middle  through  which  a  ship  may  pass  without  tnjvy. 
And,  probably,   at  that  day  they  may  say  tbat  all  thepr 
things  have  been  done  wrong,  as  has  now  been  said  • 
relation  to  the  Engineers  who  had  charge  of  the  csi- 
struction  of  pastle  Williams.     Ought  we  not,   then,  i* 
pause  before  we  went  on  to  construct  so  many  fortifia- 
tions,  according  to  this  ideal  phantom  called  a  systeo  * 
How  many  soMiers  would  be  necessary,  with  their  /fr 
cers,  to  take  chai^-of  them,  and  prevent  their  fr&i: 
into  decay  ?    Are  we  to  have  a  siknding  army  ^  lie 
hoped  they  would  never  lay  the    foundation  'fivte 
mockery  of  freedom,  which  will  destroy  any  GovcrMOt 
wherever  it  is  established.    Our  fortifications  mW  be 
locked  up  in  the  breast  of  every  freeman  of  America. 
Congress,  in  their  legislation,  should  enact  auchtkngs 
as  will  knit  tliem  closer  and  closer  to  the  Peo^ ;  ve 
shall    then    have   fortifications   that   are    invuKnhk; 
but  sliake  the  confidence  of  the  People^  and  5 
vemment  is  destroyed.     We  should 
look   into   this   phantom,    this    chim«rij[jplS4  syiten 
of  internal  improvement.     It  will  be  BmM  to  the 
liberties  of  the   American  People,     ji^^'''"^  ^ 
dreaded;  they  had  great  weight  on  faSiMH*ndifhc 
failed  to  bring  thsm  forth  in  the  way  he  undiA  to  have 
done,  it  was  not  fbr  want  of  feeling,  but  fbrmnt  of  Ihc 
power  of  expression. 

As  he  understood  the  mattei^— and,  Mr.-  ^  ssWi^  if  V 
had  been  mistaken  it  was  time  he  shoukl'1 
it  was  fbr  a  general  increase  of  fcntificat 
was  a  greater  necessity  for  voting  fori 
and  not  the  larger.     If  the  'larger  sum 
would  be  on  the  presumption  %at  they 
pleted  directly.     If  they  were  to  be 
it  would  not  be  a  gradual  increase  ef  j 
long  as  these  works  were  gradually 
chanics  who  were  employed  wouM 
but  the  very  moment  they  arc  '     " 
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larv  to  have  aome  otben  there  to  lupplv  their  places. 
If  It  18  to  be  a  mdual  increase,  it  would  be  right  we 
shouUl  go  into  the  matter  by  voting  for  the  lesser  sum 
instead  of  the  greater,  and  finish  those  which  have  been 
commenced.     He  did  not  wish  to  lose  all  that  liad  been 
expended ;  but  he  could  not  see,  nor  had  he  heard  of 
any  thing  which  would  be  convincing  to  his  mind,  that 
there  was  any  necessity  for  voting  for  this  veiy  large 
sum.     If  it  was  to  be  done  immediately,  to  what  end  was 
it ;  where  was  the  necessity  for  it  ?    No  ^ntlcman  had 
attempted  to  urge  the  irainediate  necessity.     We  hear 
a  little  rumbling  at  a  distance,  or  a  prospect  in  view  of  a 
war,  and  hence  the  necessity  of  havmg  them.     But,  Mr. 
M.  said,  he  had  heard  of  no  declaration  or  threats  of  a 
war;    peace  and  good  will   existed  aroon^   all  men, 
with  some  trifling  exceptions,  over  the  habitable  globe. 
We  ought  not,  then,  to  vote  for  the  larger  sum,  but  for 
the  leaser  one,  so  as  to  keep  within  bounds.     Whilst 
they  are  gradually  carrying  on,  the;|r  will  be  kept  in  re- 
pair ;  and  gentlemen  would  perceive  tliere  was  a  great 
^lifTerence  between  gradually  increasing  them  and  letting 
them  fiUl  into  a  state  of  ruin. 

Jklr.  M.  said  he  should  vote  for  laying  this  bill  on  the 
table,  and  would  give  notice  now,  once  for  all,  that  he 
should  vote  for  the  least  sum  mentioned  for  each,  in 
«very  instance,  till  it  came  down  to  the  one  that  is  to 
be  constructed  at  Bicnvenue,  and  should  vote  against 
every  appropriation  for  such  as  had  not  been  commenced  ; 
and  till  the  great  necessity  of  erecting  one  there  was 
made  manifest  to  him,  he  should  vote  against  it 

Mr.  STEWART  said,  he  was  opposed  to  the  motion 
of  the  gentleman  from  Tennessee.  He  should  vote  for 
the  sum  asked  for  by  the  Committee  of  Ways  and  Means, 
and  would  have  voted  for  a  lai^er  sum,  if  more  had  been 
asked  for.  He  was  not,  however,  in  favor  of  all  the 
appropriations  in  this  bill.  On  this  fort,  one  million  and 
thirtv-two  thousand  dollars  had  already  been  expended ; 
two  hundred  and  twenty.seven  thousand  dollars  will  vet 
be  required  to  complete  it  {  and,  if  the  whole  of  that 
sum  were  now  asked  for,  he  should  be  prepi^rcd  to  grant 
it.  Af^cr  spending  so  large  a  sum,  sliall  we  abandon  the 
work  and  lose  our  money  1  Surely  not.  The  arg^ument 
of  the  Chairman  of  the  Committee  on  this  subject,  was, 
m  his  opinion,  unanswerable.  There  were,  however,  he 
understood,  sei'eral  new  works  now  to  be  commenced, 
under  apropriations  proposed  by  this  bill,  and  he  could 
not  vote  for  any  of  these  until  he  was  well  satisfied  of  tlieir 
necessity.  He  had  learned,  from  one  of  the  first  £n^- 
neers  in  this  country,  that  many  of  the  forts  already  budt 
would,  in  eflfcct,  be  superseded  bv  the  new  system  of  in- 
ternal communication  by  means  ot  canals,  now  in  progress 
and  prospect 

[Mr.  S.  was  now  proceeding  to  enumerate  several  for- 
tifications  which  he  thought  would  be  thus  rendered  un- 
necssai^',  when  he  was  oUlcd  to  order  by  Mr.  McDUF- 
FIE.  The  Chair  decided  that  Mr.  S.  was  not  in  order— 
the  question  being*  simply  between  the  two  sums  pro- 
posed for  the  particular  fortification  at  Ok!  Point  Com- 
fort.] 

Mr.  STEWART  then  proceeded  to  say,  tliat  he  was 
not  only  willing  to  grant  the  larger  sum  asked,  but  to 
give  his  support  to  any  well  digested  system  of  fortifi- 
cations, and  to  any  extent,  although  the  expenditures  of 
Government  had  hitherto  been  alnM>st  invariably  bounded 
by  a  line  running  through  the  head  of  tide  water  on  the 
Atlantic  streams.  Nut  as  much  had  been  expended  in 
the  whole  interi(^  as  would  suffice  to  build  a  single  one 
of  those  forts  on  the  Atlantic  border. 

[IJcre  Mr.  S.  was  again  called  to  order  by  Mr.  Mc- 
DUFFIK.J 

And  Mr.  S.  concluded  by  saying,  that  it  was  folly  now 
to  limit  our  expenditure  on  tliis  fortress ;  he  was  in  favor 
of  giving  tlkc  wliolc  stnn  that  was  asked. 


Mr.  VANCE  rose  simply  to  state  the  course  which, 
in  his  opinion,  was  the  correct  one  to  be  adopted  1^ 
this  House  relative  to  the  fortifications  of  the  United 
States.  In  the  first  place,  he  thought  it  was  quite 
correct  that  this  House  should  be  informed  of  the 
whole  scheme,  as  it  is  intendol  to  be  carried  into  opera- 
tion by  the  Engineer  Department  He  thought  it  was 
the  duty  of  the  House,  under  present  circumstances,  to 
let  the  bill  lie  on  the  table  till  they  could  get  this  plan 
fipom  the  War  Department.  After  getting  this  plan,  he 
thought  the  proper  course  would  be,  to  refer  it  to  the 
Committee  on  >Iilitaiy  AflTairs,  who  would  make  such  a 
report  as  they  thought  the  interest  of  the  country  re- 
quired, and  they  would  then  know  what  fortifications 
were  necessary  for  this  country.  That  was  the  correct 
plan  to  be  pursued,  and  he  thought  if  tlie  Committee 
considered  it,  they  would  agree  with  him  on*  the  subject. 
By  the  present  mode  of  erecting  fortifications,  we  went 
on  by  degrees,  and  we  did  not  know  how  many  were  to 
be  erected  in  this  country  ;  every  year  there  was  edged 
into  the  appropriation  bill,  so  much,  to  commence  ano* 
ther  fortification.  Mr.  V.  said  he  was  once  at  the  pains 
to  examine  this  magnificent  scheme  of  fortifications,  as 
reported  by  the  Engineer  Department.  Qe  would  not 
state  it  with  any  degree  of  certainty  of  being  correct,  but 
if  his  memory  was  good,  the  whole  number  of  fortifica- 
tions, allowing  the  proper  cjuantity  of  men  to  each  gui^ 
would  require  something  hkc  19,000  troops ;  and  thus 
they  would  compel  this  country,  by  degrees,  to  have  a 
standing  army — a  thing  they  would  not  dare  to  come  into 
boldly  and  above  board.  In  a  few  years  it  would  be  said 
they  must  have  a  number  oL  men  to  man  the  fi>rts,  or 
tliey  would  go  to  ruin.  It  was  time,  he  thought,  to  stop 
at  this  point,  and  fat  Congress  to  say  what  was  the  num- 
ber of  fortifications  to  be  erected  in  this  countr>',  and  to 
limit  the  expenditure.  He  should,  therefore,  move  that 
the  Committee  rise,  and  that  the  bill  Uy  on  the  table  for 
the  present,  till  the  Military  Committee  get  the  report. 

Mr.  V.  withdrew  his  motion  at  the  request  of  Mr.  Mc* 
DUFFIE. 

Mr.  McDUFFIE  said,  he  would  submit  to  the  Com- 
mittee whether  it  was  compatible  with  the  interests  of 
this  nation  that,  on  every  petty  question  of  appropriation, 
the  members  of  this  House  shall  enter  into  a  debate  on 
tlie  State  of  the  Republic.  And  whether,  before  they  wiH 
g^nt  a  single  appropriation  for  a  single  specific  object, 
they  not  onlv  ought  to  require  all  the  details  of  the  whde 
system  of  which  the  item  may  form  a  part,  but  that  each 
individual  should  proceed  to  pour  out  all  his  private  griefs 
about  the  conduct  of  Government,  or  state  of  the  Coun- 
try', and  heap  them  together  upon  the  bill  ?  The  gentle- 
man from  Georgia,  (M^.  Forstth)  said  he,  tells  you  that 
tlie  War  Department  has  refused  to  give  certain  informa- 
tion called  for  by  this  House.     Suppose  they  have— 

[Here  Mr.  FOUSYTH  explained.  He  had  not  said 
tliat  the  Department  refused  to  give  the  information,  but 
only  that  they  had  not  given  it.  ] 

Mr.  McDUFFIE  procee<led.  But,  suppose  the  De- 
partment had  refused,  and,  by  tlieir  refosal,  had  subjected 
themselves  to  impeachmect,  what  would  that  fact  have 
to  do  with  this  bill  ^  Sh*,  I  put  it  to  gentlemen  how 
they  con,  consistently  wiUi  their  duty,  thus  consume 
their  time,  and  the  money  of  tlie  Country  ^  What  is  the 
question  which  we  have  to  determine  ^  No  gentleman 
on  this  floor  intends  to  abandon  the  frat  Such  a  propo- 
sition, he  would  venture  to  say,  would  not  obtam  nve 
votes  in  tliis  House.  The  tiling  cannot  be  thought  of. 
Does  the  question,  then,  how  much  money  we  shall  ap- 
propriate, admit  of  such  latitude  as  has  been  given  to 
tliis  debate  }  Sir,  we  have  had  every  soil  of  matter  and 
thing  brought  up  in  this  debate.  The  question  is  a  nar- 
row one— 3iow  much  money  shall  we  now  appropriate 
for  this  partictilar  object  *     And  there  is  but  one  way  to 
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<letermine  it  We  roust  refer  to  the  eatimsites  of  those 
who  are  quafified  to  judge  how  much  is  necessary,  and 
hj  those  estimates  we  must  be  ^vemed;  If  it  is  wise 
to  have  a  tiovemraent  at  all,  and  that  Government  em- 
ploys able  officers,  and  those  officers  ^  upon  the  ground, 
make  a  ftiU  examination,  and  then  sit  down  and  make  a 
diligent,  minute,  and  accurate  calcubtion,  is  that  calcula- 
tion to  be  disregarded  ?  Are  we  at  once  to  abandon  the 
principle  of  faith,  which  is  essential  to  all  Society  >  The 
estimates  presented  to  us,  correspond  with  contracts  ac- 
tually made  wid  entered  into.  If  we  refuse  to  appropriate, 
the  gentleman  from  Tennessee  thinks  we  save  the  money. 
No,  Sir,  we  save  not  one  doUur :  the  money  must  be 
paid  :  if  not  to-day,  it  must  be  paid  some  other  time,  and 
the  sooner  the  better.  If  the  fort  can  bfe  completed  in 
two  years,  it  is  better  than  to  take  ten  years — it  is  more 
economical.  The  only  restriction  in  urging  on  the  work, 
IS  the  restriction  which"  arises  from  the  ftinds  of  the  na- 
tion. If  you  have  the  money,  and  can  afford  to  apply  it 
to  this  object,  the  sooner  you  apply  it  the  better,  and  the 
cheaper.  The  gentleman  from  Tennessee  moves  to  re- 
duce the  sum  in  the  bill  to  $80,000;  and  on  what 
grounds.  Sir  ?  For  6ie  sum  proposed,  you  have  the  esti- 
mate :  you  have  the  data  on  which  that  sum  is  fxmdod. 
Why  are  you  to  throw  this  g^und  away  ?  Does  the  gen- 
Ueman  from  Tennessee  give  you  any  estimate  '  Has  he 
been  on  the  ground  ?  Has  he  inquired  the  price  of  labor  ? 
Has  he  made  his  calculations  ^  In  a  word.  Sir,  does  he 
know  any  thing  about  the  matter  >  If  he  does,  it  is  more 
than  I  do.  And,  without  any  knowledge  whatever  of 
the  subject,  (I  say  this  without  disrespect)  he  moves  to 
fill  the  blank  with  one  sum  instead  of  another.  But  why 
does  he  fix  on  $  80,000  *  Why  does  he  not  propose  seven- 
ty thousand  ?  why  not  nxty  r  The  only  question  is,  does 
the  sum  proposed  in  the  bill,  exceed  the  capacity  of 
your  finances?  Sir,  the  Committee  of  Ways  and  Means 
have  made  a  careful  calculation,  and  they  aro  prepared 
to  tell  you  that,  since  the  close  of  the  late  war,  we  have 
paid  one  hundred  millions  of  our  national  debt,  and  nearly 
the  whole  of  what  was  then  contracted.  Vet  tlie  gentle- 
man tells  you  there  is  no  intention  to  pay  the  public 
debt.  Sir,  can  the  gentleman  be  serious  f  Is  it  possible 
he  can  be  serious  in  supposing  that^  by  all  his  miserable 
savings,  he  can  contribute  to  pay  the  national  debt  ?  Sir, 
the  whole  amount  of  these  miserable  savings  of  his, 
would  not  pay  a'ttrousandth  part  of  the  interest  of  that 
debt.  Sir,  I  have  observcd-ihe  course  of  that  gentle- 
man Ibr  some  years :  he  proposes  no  important  public 
measure  which  goes  to  the  payment  of  tnis  debt;  and, 
supposhig  that  every  motion  he  has  ever  made,  for  all 
these  miserable  savings,  which  he  is  proposing  to  us  so 
often,  had  fblly  succeeded,  what  would  they  all  have 
amounted  to  ?  Not,  Sir,  to  the  amount  of  expense  that 
they  have  consumed  in  debate.  Sir,  this  is  the  misera- 
ble fruit  of  saving  without  knowledge.  If  your  Gm-crn- 
ment  is  unfit  and  incompetent  to  discharge  its  duties, 
withhold  your  confidence  from  it  altogether.  But,  if 
not,  when  they  present  you  the  estimates  of  their  ablest 
officers,  unless  you  have  been  on  the  gronnd,  and  are 
prepared  to  ihew  that  these  estimates  are  false,  you 
roost  receive  them.  I  have  made  these  remarks  of  a  gene- 
ral character,  because  I  think  they  bear  on  the  merits  of 
this  question ;  and,  as  to  what  the  gentleman  from  Virginia 
has  said  with  regard  to  preferring  his  own  judgment, 
my  rule  on  that  subject  is  simply  this  :  where  a  duty  be- 
longs to  me,  and  1  am  employed  immediately  to  perform 
it,  I  go  by  my  own  judgment ;  but,  wlien  another  man 
is  employed  by  Government  to  perform  a  duty  which  be- 
longs to  him,  and  I  bcKeve  him  competent  to  that  duty, 
I  go  by  his  judgment.  Now,  there  is  not  an  Kngineer 
in  that  Corps,  that  does  not  know  every  thing  relating 
to  this  subject  a  thousand  times  better  than  I  do,  and  I 
may,  without  disrespect,  add,  much  better,  than  most  of  | 


the  members  of  this  House.  I  am  not  an  Engineer;  I 
do  not  come  here  to  criticise  the  Engineer  Department ; 
I  come  here  to  receive  their  estimates,  and  to  grant  the 
sum  wliich  is  necessar}'  to  the  public  service. 

Mr.  MALLARY,  was  in  favor  of  granting  the  sun 
proposed  in  the  bill.  It  was  predicated  on  esti- 
mates, which  were  the  best  data  that  the  case  admit- 
ted. He  had  great  confidence  in  the  Board  of  Engi- 
neers,  and  thought  they  were  entitled  to  it  But  it 
was  not  necessary,  before  voting  for  this  appropriation, 
that  we  should  know  all  that  was  intended  by  those  gen- 
tlemen. We  are  called  on  to  appropriate  money  for 
a  specific  object  we  are  capable  of  judging  whetbcr  it 
is  a  proper  one — and,  if  wc  think  it  is  proper,  we  ought 
to  give  what  is  reqtiisite  to  carry  it  on.  For  his  part, 
Mr.  M.  said,  he  c^red  very  little  whether  the  tjttem  of 
the  War  Department  was  good  or  bad,  nantnr  or  ex- 
tensive, or  whether  they  had  formed  any  system  at  aU. 
All  that  this  House  is  called  on  for,  is  to  grant  a  specific 
sum  for  a  specific  object.  By  such  a  grant,  the  House 
commits  itself  for  no  s^^stenv — and  it  cmn  never  be  com- 
pelled to  go  farther  than  the  object  distinctly  preaented 
to  it  He  thouglit  this  foitification  would  be  a  vitM  one : 
great  progress  had  already  been  made  in  it,  and  he  should 
vote  for  the  whole  sum  asked.  • 

Mr.  LIT1*LR  then  moved  that  the  Committee  hk- 
The  Committee  rose  accordingly,  and  having  oh^™*^ 
leave  to  sit  again,  the  House  adjourned. 


Fridat,  JairvAmT  27,  1826. 

The  resolution  laid  on  the  table  ^^esterdttt  by  Ifr.  CON 
DTCT,  calling  for  information  ftom  the  Navy  Depaitroeat, 
relating  to  a  Breakwater  in  Delaware  Bay,  way  read  i 
third  tmoe. 

Mr.  FORSYTH  innu'med  whether  this  subject  hvl  not 
already  been  refftrred  to  a  Committee  of  this  Hoosr ' 

The  SPEAKER  replied  that  it  had  iheady  ben  rr- 
ferred  as  a  matter  of  Commerce,  to  the  Standing  Cswait- 
tee  on  that  subject— but  the  present  resolution,  eodCJOb- 
plated  it  solely  in  a  mihtarv  pioint  of  view,  and  h^  tWT^ 
fore  thought  that  the  introduction  of  the  resokitionyumdcr 
relations  so  entii-ely  difiTerent,  was  not  forfaiddeD  by  tk 
rules  of  the  House. 

Mr.  MANIjUM  said,  he  presumed  the  introductioa  <i 
this  resolution  was  intended  as  a  means  of  efiectiog^  ia  t 
different  manner,  the  object  formeriy  in  view  whca  ito 
subject  was  referred  to  the  Committee  on  CocMPrrcc. 
That  Committee  had  carcfiilly  considered  the  aBbycct, 
and  had  sought  to  aid  their  own  judgment  by  obtsovng 
all  the  lig^t  they  could  fW>m  other  sourees.  They  hadbvi 
a  consultation  with  Comnu)dore  BainbridFc,  and  viA 
other  gentlemen,  who  treated  the  subject  both  ia  a  ■■£- 
tary  and  commercial  view— and,  after  obtaining  vlwl  in- 
formation they  were  able,  they  had  come  totiie  contiiiinii 
of  reporting  against  the  measure. 

Mr.  CONDICT  said,  he  did  not  know  ||^t  might  hair 
been  the  proceedings  of  the  Committee  ^Cvmmatt,  ia 
respect  to  the  subject  of  tliis  contemplatiil  iraprovescst 
in  tlic  Delaware;  but  he  could  not  but'lfelieie  ttattk 
call  now  proposed,  would  obtain  for  thb  floose  iuy*— * 
and  useful  information.  The  measure  to  which  it  sBb^ 
ed,  was  of  acknowledged  importance.  It  woidd,  of  cMnr, 
cost  a  considerable  sum  of  money ;  but  it  might  besf  im- 
portant service  to  the  interests  of  die  cootttrj^  boA 
mercial  and  niilitar>%  far  beyond  its  greatest 

Mr.  MINER  said  he  was  surprised  at  the  h( 
seemed  to  be  manifested  to  the  resolution*  He 
sume  it  was  not  rightly  undentood^  The  object  ^**» 
to  obtain  information  which  might  be  useful  to  tht'lNn^* 
to  enable  it  to  decide  on  the  propriety  of  an  iip|m^'^"" 
for  a  Breakwater  at  the  mouth  of  the  DeUsMtt.  The 
subject  was  nn  important  one,  and  deeply  fch  W>ke«B  b? 
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Penngylrafua  tnd  New  Jenty.  The  Legislatures  of  both 
those  States  bad,  at  their  present  sesnons,  passed  resolu- 
tions instructing  their  Senators,  and  requesting^  their  Re- 
presentatives, in  Conf^reii^  to  use  their  best  exertions  to 
obtain  an  approptiatxnT  to  coromence  the  work.  The 
inerchantB  of  Philadelphia  had  petitioned  in  its  favor,  and 
the  whole  commeictal  interest  within  the  waters  of  the 
Delaware,  were  impressed  with  its  necessity,  and  exceed- 
ingly anxious  for  its  accomplishment  There  was  a  long 
extent  of  sea  cmst,  from  New  Yoi^  to  Norfolk,  in  which 
there  was  no  harbor,  and  when  storms  from  the  South  and 
£ast  prevailed,  many  vessels,  eveiy  year,  were  cast  away  « 
a  great  amotint  of  property  was  lost ;  and,  what  was  more 
to  be  deplored,  many  valuable  lives  were  sacrificed.  The 
proposed  Breakwater,  said  Mr.  M.,  would  prove  a  shelter 
for  (Air  merchant  vessels,  and  it  was  the  object  of  the  re- 
section of  the  honorable  gentleman  from  New  Jersey,  to 
ascertain  how  hr  it  might  be  useful  to  the  public,  con- 
nected with  the  Naval  service.  The  House  would  recol- 
lect that  there  was  a  bill  on  the  table — ^he  referred  to  the 
one  under  disoisBion  yesterday— Appropriating  heavy  sums 
for  the  defence  of  the  8ea4>oard.  The  whole  amount  of 
appropriation  contemplated  by  the  svstem,  exceeded  se- 
venteen millions  of  dollars.  Of  this,  about  two  millions 
were  far  Boston  ;  more  than  five  millions  for  New  York ; 
and  leas  than  one  Hiilliwi  for  the  Delaware.  The  ports 
in  the  Dehiware  bad  paid  into  the  public  Treasury  more 
than  seventy  milfions  of  d<dlars,  he  presumed  to  sav, 
though  he  Ind  not  the  statement  before  him.  He  sub- 
mitted to  the  House,  whether  it  would,  under  such  cir- 
cumstances, be  acting  with  its  usual  courtesy,  to  refuse  a 
call  even  fbr  information,  and  which  was  deemed  import- 
ant, on  a  subject  so  interesting. 

Mr.  McCOY  said,  he  was  averse  to  making  this  call  up- 
on the  Secretary  of  the  Navy  ioir  his  opinion.  That  offi- 
cer has  no  data  on  the  subject  which  arc  not  already  in 
possession  of  die  Honse.  tfthe  gentlemen  are  not  satis- 
fied with  the  report  of  one  of  the  Comauttecs  of  this 
House,  let  diem  get  the  report  of  aiK>tl)er  Committee  ; 
and,  if  none  of  the  Committees'  reports  will  suit  them,  let 
O>mnussioners  be  appointtd  to  inqu'uv. 

Mr.  SACND£RS  observed,  tFiat,  as  he  understood 
from  what  had  been  stated,  that  the  Committee  on  Com- 
merce were  prepared  to  make  a  report  on  the  subject, 
but  had  not  yet  brou{^t  it  into  the  House,  he  would  move. 
Chat,  in  the  mean  while,  the  resolution  lie  on  the  table. 

The  motion  prevailed ;  and  the  resolution  was  ordered 
to  lie  on  the  table  accordingt)'. 

rOUTlFICATION  APPROPRIATION  BILL. 

Mr.  McLANB  moved  again  to  go  into  Cqmmittee  of 
the  Whole  on  the  bill  ''making  appropriations  fcv  Fot' 
tifications.'* 

Mr.  FORSYTH  moved  to  postpone  the  further  consi- 
deration of  tl^  order  of  the  day  till  Monday  week. 

Mr.  FQR^TH,  in  sujpport  of  his  motion,  observed,  it 
wouhl  not  be  necessary  for  him  to  make  many  observa^ 
ttons.  Tile  House  was  already  informed,  that,  at  an  early 
period  of  its  session,  his  colleague  had  ofiered  a  resolution 
to  obtain  information  intended  to  bear  upon  that  bill. 
The  object  of  the  caU  was  distinctly  stated  :  it  is  not  yet 
answered.  We  have  been  told  that  the  War  Department 
has  not  had  time  to  act  upon  it.  A  similar  resolution  had 
been  before  that  Department  for  more  than  two  years. 
^Miggestions  hav«  been  made  by  the  Chairman  of  the  Com- 
mittee of  Ways  and  Means,  and  by  the  ^ntleman  firom 
^outh  Carolina,  which  deaenre  consideration,  that  tlie  in- 
fbrmation  asked,  if  it  could  be  obtained  in  time,  would 
have  no  bearing  whatever  on  the  present  bilL  If  1  under^ 
stand  thb  subject,  diiese  soggesdons  are  errooeous :  with- 
out the  infbrmatioii  soaglit  for  we  cannot  do  our  dut^.  It 
has  a  direct  and  important  bearing  on  the  question  of 
granting  or  refusing  these  apxwopnationf .  The  siihjeet 
Vor.  11—75 


before  us  is  a  bill  making  appropriations  for  the  execution 
of  what  is  called  the  great  scheme  of  national  defence.  To 
the  question.  Where  bth'is  great  scheme  }  we  are  told  that 
the  House  has  had  the  plan  of  Fortifications  before  it,  and 
tliat  it  has  been  adopted'-^publit  judgment  has  been  pro- 
nounced in  its  favor.  When,  sir }  Why,  some  years 
since,  appropriations  were  made  for  the  erection  of  fortsi 
at  certam  pomts,  on  the  representation  of  our  Engineer:! 
that  these  points,  with  many  others,  ought  to  be  fortified  ; 
and  this  is  the  foundation  of  the  assertion,  that  tlie  whole 
scheme  was  adopted  in  all  its  parts — ^those  fbr  which  ap- 
propriations were  made,  and  those  for  which  Uiere  were 
none.  I  subscribe  to  no  such  inference.  If  such  opinions 
are  entertained  by  old  and  distingtiialied  members  of  the 
House,  it  was  time  the  whole  subject  should  be  serioudy 
examined.  Can  this  examination  be  made  without  an 
answer  to  the  resolution  of  my  colleague  }  But  let  us  in- 
quire how  fiir  we  are  now  prepared  to  act  even  upon  the 
forts  commenced,  and  in  progress.  The  want  or  requi- 
site information  would  be  best  shewn  by  referring  to  par- 
ticular works.  There  b  to  be  a  fort  at  Old  Point  Comfort ; 
enormous  sums  have  been  already  expended  upon  it;  the 
engineers  ask  for  more  ;  we  ask,  in  turn,  what  has  been 
done  ?  We  are  answered,  certain  waUs  of  stone  or  brick 
have  been  constructed,  barracks  and  comfortable  quar^ 
ters  for  the  officers  have  been  erected,  and  we  are  goin^ 
on  with  the  fort  We  ask,  further,  what  sort  of  fort  is  it 
that  your  are  building  or  intend  to  build  ?  Is  there  a  plan 
before  us— has  one  been  submitted  for  examination— ^f  it 
has,  have  the  engineers  adhered  to  it }  Has  a  new  plan 
been  adopted,  or  have  alterations  been  made  in  the  origi- 
nal scheme  ?  Who  among  us  b  now  able  to  answer  these 
questions  ?  See  the  danger  and  folly  of  proceeding  thus 
at  hazard,  in  its  consequences.  We  are  now  to  give 
115,000  doDars  for  this  work  ;  we  place  the  whole  at  the 
discretion  of  the  War  Department.  What  b  to  prevent 
the  plan  of  to-day  from  bemg  abandoned  to-morrow,  and 
the  plan  of  to-morrow,  half  a  year  hence,  for  another, 
which  promises  to  be  more  effective  }  What  means  have 
you  for  knowing  or  preventing  such  changes,  every  one 
of  which  necessarily  protracts  the  execution  of  the  work, 
and  increases  indefinitely  the  expense  of  it }  So  much  for 
a  work  in  progress.  Take  another  example  from  thb 
bill,  Fort  Calhoun.  By  the  report  of  the  engineer,  sent 
with  iYiji  Preadent's  message  to  Congress,  it  appears  that 
the  foundation  of  thb  work  b  at  length  perfected.  On 
this  foikidation,  so  long  preparing,  and  so  expennve,  there 
is  to  be  a  fort,  no  stone  of  which  b  yet  laid.  Give  us  mo- 
ney for  thb  fort,  say  the  engineers,  80,000  doUars,  to  be- 
gin with.  For  what  kind  of  fort  b  the  money  wanted — 
what  is  its  shape  ?  Is  it  circular,  or  square,  or  octangular  ^ 
What  are  its  dimensions— how  many  guns  will  it  require — 
what*  will  it  cost — what  is  its  bearing  on  other  fortifica- 
tions ?  What  others  are  intended  to  be  erected  to  bear 
upon  it  ?  Will  fifentlemen  deny  the  importance  of  these 
questions  ?  It  is,  however,  said,  that  these  questions 
come  too  late  ;  Fort  Calhoun  b  determined  on.  By  what 
act'  Where  is  the  law  of  its  creation  ?  Some  years  ag]0 
money  was  appropriated  to  build  Fort  Calhoun,  and  to  this 
you  arc  to  look  fer  the  form  and  value  of  the  projected 
work.  This,  too,  is  considered  so  solemn  an  act,  that  the 
determination  must  not  be  reviewed  »  the  plan  has  been 
scientifically  laud,  and  the  work  will  be  most  scientifically 
executed.  What  b  worse  than  all  this,  we  have  been  toki 
that  we  have  nothing  to  do  with  such  matters.  Accord* 
ing  to  my  judgment,  Mr.  Speaker,  we  have  a  great  deal 
to  do  with  these  matters.  The  duty  of  our  engineers  b  to 
fumbh  this  House  with  plans  and  estimates  for  military 
works.  For  this  they  are  employed  and  paid  ?  when  thn 
has  been  done,  our  duty  is  obvious  •  To  judge  of  the 
plans  and  estimates ;  of  the  fitness  of  the  plan  to  accom- 
^h  the  object  proposed  ;  of  the  value  of  the  object  com- 
pared with  the  necessary  cxpcmHture,  &c.    To  adopt  or 
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reject  them,  as  they  seem  most  benefidal  or  useless  to 
the  counti^'.  All  this  can  be  done  without  being  our- 
selves engineers,  or  possessinf  very  profound  scientific 
knowledge  on  the  subject.  It  is  a  business  of  plain  com- 
mon sense.  Admitting,  however,  that  more  tnan  sound 
sense  is  required,  is  our  military  committee  destitute  of 
science  ?  If  it  is,  why  did  we  raise  it  ?  It  was  appointed 
for  the  express  purpose  of  sitting  in  judgment  on  the  plans 
of  the  War  Department.  To  give  us  their  opinions  of 
them,  and  not  to  recommend  uiem  because  they  came 
from  the  War  Department. 

There  is  a  cjuestion,  which  has  been  repeatedly  asked, 
with  a  very  tnumphant  air.  Will  you  arrest  the  progress 
of  these  works  ?  Will  you  now  stop  ^ort,  and  consent  to 
lose  the  money  already  expended  r  The  answer  is  per- 
fectly easy.  Some  of  the  works  embraced  in  this  bill  are 
not  yet  begun.  As  to  those  under  way»  the  propriety  of 
going  on  or  abandoning  them,  depends  upon  circumstan- 
ces. If  the  works  begun  wiU  be  useless  when  finished, 
not  a  dollar  should  be  expended  upon  them,  whatever 
may  be  the  sums  folly  has  already  wasted  upon  them.  In 
that  case,  the  first  loss  is  eanest  repured.  Do  gentlemen 
suppose  the  country  has  not  benefitted  by  the  experience 
of  the  past  ^ears  ?  Have  we  not  been  told,  in  the  course  of 
this  discussion,  that  one  of  the  projected  works  was  aban- 
doned because  impracticable  ?  There  is  a  fact  recently 
stated  to  me,  and  on  good  authority,  tliat  there  is  not  a 
drop  of  fVesh  water  to  be  got  at  this  Fortress  Monroe,  for 
which  a  large  appropriation  is  asked,  the  amount  of 
which  appropriation  is  increased  by  t!he  necessity  of  pay- 
ing an  annual  expense  of  procuring  drinking  water  for  tlie 
workmen.  No  doubt  we  may  be  told  that  the  resources 
of  science  and  ingenuity  will  remedy  this  defect.  I  C][ue8- 
tion  not  their  science,  and  give  our  officers  full  crcdi^for 
then*  ingenuity.  Yet  let  us  understand  how  this  difficulty 
is  to  be  overcome.  It  would  scarcely  be  doubted  that  a 
small  fleet  would  soon  reduce  a  fort  destitute  of  water. 
But  we  are  called  upon  to  complete  works  already  begun, 
and  to  be^n  new  works,  the  comer  stones  of  which  are 
not  yet  laid.  If  gentlemen  consider  tliemselves  concluded 
by  previous  appropriations  from  inquiry  about  the  first, 
are  wt  to  have  no  information  about  these  ?  But,  sir, 
whkt  is  most  important  in  this  discussion,  is  to  fix  the  at^ 
tention  of  the  House  to  this  perversion  of  appropriation 
bills.  The  le^timate  object  of  an  appropriation  bill  is 
Bunply  to  provide  money  for  an  object  which  has  been 
previously  resolved  upon,  and  which  has  received  the 
form  of  law.  Yet,  sir,  we  have  seen,  before  this,  under 
the  pretext  of  an  appropriation  bill,  officers  appointed, 
contrary  to  the  plainest  provisions  of  the  Constitution. 
Now^  we  are  tola  that  a  magnificent  scheme,  which  con- 
templates the  expenditure  of  eleven  millions  of  dollars, 
hasi>een  adcmtedbyan  appropriation  bill.  Whefeare 
we  to  stop  }  What  is  this  Government  to  come  to,  if  such 
I>nictices  prevail  ?  Appropriate  money,  and  the  Execu- 
tive officers  have  all  they  want  They  may  do  witli  it 
just  what  they  please.  If  they  comonit  an  error,  it  is  be- 
yond your  power  to  correct  it;  and  unless  you  can  prove 
that  »ejr  have  been  actually  corrupt,  even  then,  punish- 
ment is  unpracticable.  Let  them  plan  what  they  please, 
if  yw  ,onc«  b^n  to  give  them  money  for  it,  you  must  go 
oh  giving  money  as  long  as  they  choose  to  ask  it.  Su*,  I 
am  not  casting  the  least  reflection  on  the  gentlemen  who 
fill  these  ofllces.  I  do  not  say  that  they  have  been  guilty 
of  any  thmg  improper ;  but  I  do  say,  that  the  principle  of 
thb  procedure  leads  directly  to  the  grossest  abuses,  and 
to  the  vilest  corruption. 

Mr.  WLAME,  of  Delaware,  (Chairman  of  the  Commit, 
tee  <A  Ways  and  Means)  observed,  *m  repty,  that  he  did 
hope  the  House  would  not,  at  tliistime  ofday,  gratify  the 
gentleman  fitmi  Georgia,  (Mr.  Fohbtth,)  by  consenting 
to  discharge  the  Committee  ot  the  Whole,  and  Uy  this 
bin  on  the  tabl^.    He  would  assure  gentlemen  that,  as 


Chairman  of  ^e  Committee  of  Wavs  and  Meam,  h«  had 
for  himself  no  interest  whatever  in  the  present  bill,  esDept 
such  as  was  connected  with  high  public  conadeittioiift. 
Gentlemen  asked  for  delay,  that  they  vm^i  hare  time 
for  consideration  whether  the  purpose  of  these  sppropm- 
tions  is,  in  its  nature,  reasonable.  If  (Mr.  M^Laxi  aid) 
he  believed  that  tlie  genUeman  from  Georgia  cmU  rea- 
sonably expect  to  obtain  any  fuhher  Iqjht  on  this  mbject, 
he  would  not  oppose  it ;  but  disbelieving,  as  he  did,  thit 
the  information  which  has  been  called  for  wiU,  when  H 
comes,  in  the  least  enlighten  the  House,  or  the  gentle- 
man, on  that  point,  or  tt^t  the  gentletnan  from  Georgia 
can  believe  that  it  will,  he  could  not  consent  to  debgr  a 
bill  of  so  much  importence  to  the  public  service.  Be 
beggfed  tlie  House  not  to  be  misled  by  geoefsl  iiwiuia- 
tions,  like  those  which  have  been  thrown  out  bj  thst  era- 
tleman.  He  begged  leave  to  say,  that  he  beliefedbe 
knew  what  was  3ie  duty  of  the  Comnuttee  of  Ways  and 
Means,  in  rolation  to  subjecto  like  that  now  under  coaai- 
deradon.  When  the  War  Department  pronoies  to  erect 
a  new  work,  which  has  never  been  passed  upon  bv  this 
House,  it  is  the  duty  of  that  Committee  to  ky  the  plaaoi 
such  work,  witli  the  estimates,  and  the  whole  detwk 
respecting  it,  bef(M%  the  House.  But,  when  that  Depart- 
ment asks  an  appropriation  for  a  work  which  is  not  new, 
but  the  plan  of  which  has  been  sanctioned  and  adopted  b) 
Congress,  it  is  the  duty  of  that  Comauttee  to  aliew,  fitm 
proper  estinutes,  what  is  the  sum  required  Wh«ithcy 
have  done  this,  they  have,  ns  a  Committee,  pafttwed 
their  whole  duty  in  the  matter.  Farther  they  do  not  go : 
but  then  a  further  duty  devolves  on  them  u  wembenof 
this  House  4  and  he  begged  leave  to  say,  if  his  hononble 
friend  from  Geoivia  had  been  as  astute  as  be  should  be,  in 
examining  the  inror  iiation  submitted  to  the  Houae  by  the 
Committee  of  Ways  and  Means  and  the  War  Depaito«t, 
he  would  not  have  pUu;ed  himself  in  the  attitude  in  wlieb 
he  now  stands  before  this  body.  He  talks  of  bkmtm 
being  withheld  by  the  Department  Sir,  (said  Mr.McL) 
the  whole  of  the  infonnation  for  which  be  dsmon,  iiv- 
ready  at  his  command,  and  has  boen  on  the  fiks  of  ttes 
House  s'mce  the  year  1818.  It  has  been,  and  is,  wilbm 
bis  readi,  whenever  he  chooses  to  look  at  it.  Sff,  I  tvu 
1  cannot  be  mistaken  in  this  fact :  andlpraytheattefltxn 
of  ^e  Committee  to  what  I  am  about  to  state,  becasae  it 
is  indispensable  to  a  ri{^t  understanding  of  this  nbjetf. 
In  1816,  tlie  Congress  of  the  Umted  States  wgiw^ 
Board  of  Engineers,  and  consdtuted  them  a  distiact^ii^ 
of  the  War  Depaitment.  H  made  it  the  chity  of.wt 
Board  to  visit  our  entire  sea-board;  and,  after  exaouoiif 
it  from  one  end  to  the  other,  to  project  a  general  ajrsiOT 
for  the  fortification  of  the  country.  Thb  meswre  r» 
adopted  by  Congress  when  the  menuxy  of  the  «▼*  Jj^ 
had  been  folt  during  tlie  kte  war,  from  the  want  of  ade- 
quate defences,  was  fresh  in  eywy  mind ;  aiidthe<gf- 
gies  of  the  nation,  ^et  amartmg  tmder  wh^Jt  W  "** 
ed,  were  directed,  in  all  their  concentMflMtf^hM^  ^ 
object  of  the  iNiblicseoiri^.  Tfaeyi«Hbd»A9^^ 
the  most  4>4>nguished  individual  offm  ^^?^ 
branch  of  militaiy  science;  and,  haAig  ^MP^^ 
they  placed  him  at  the  head  of  tiiat  Mri  ^^ 
lum  to  explore  our  entire  AUaotic  fntifHf-  ^Jw 
formed  the  duty  assi^^ned  him  (  and  with  "^^^  *^2^ 
performed  it,  is  manifost  from  the  detailed  and  cj|J|'^ 
reports  hdd  beforo  this  House  in  1817,  '18, 19,  *9»^ 
31.  Those  reports  have,  from  that  day  lothii^b^^ 
in  the  reach  of  the  gentleman  fiimi  Georgisr  "^^^ 
have  been  consulted  at  any  time  he  pleased.  So**^ 
detail  was  one  of  these  rc|>otts^  in  relation  to  ^^*?jr 
worksk  this  bill,  that  it  contained  not  oohr  an  sftol^" 

the  varioua  fort^oations  prapoaed,  but  sH  ^ JlfS^ 
angles  ol  each  one  of  those  ibrtificstaons.  Thepflg|^ 
were  mtendedto  defend,  trith  the  exact  extent  «f^r\ 
fence  they  wouldafiod,  were  mimitely  panted s»  »° 
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the  report  shewed^  besides,  how  a  militsnr  force,  dra^n 
from  tne  nei^borhoodof  esch  of  these  fortresses,  could 
most  readily  be  concentrated,  so  as  to  act  in  unii^  with 
them  and  with  each  other.    This  report  was  thought,  by 
CoDgrtn,  to  be  a  document  of  such  vital  impoftancp,  that 
its  publication  would  be  highly  prejudicial  to  the  interests 
and  safe^  ofthe  country.    Tbey  therefore  suppressed  the 
publication  ofthe  greater  part  of  that  report,  but  the  re- 
port itself  remains  entire  on  the  archives  of  this  House.  If 
the  gentleman  from  Georgfta  had  consulted thb document, 
he  would  get  more  information,  ten-fold,  than  all  which 
has  been  called  for  by  the  resolution  of  his  honorable  col- 
league.   Will  the  House  delay  the  bUl  a  week,  that  the 
gentleman  may  have  time  to  consult  documenti,  which 
have  been  so  long  within  his  reach  ?    1  hold  in  my  hand 
a  piinted  document,  containing  more  than  all  the  informa- 
tion he  now  asks.    When  this  system  was  projected,  and 
these  reports  were  rendered,  not  a  stone  vras  laid  of  an^  of 
these  works.    They  presented  a  fiill  and  complete  view 
of  the  plan  or  system  of  fortifications,  by  which,  in  the 
opinion  of  the  Engineers,  the  country  could  be  best  de- 
fended, and  were  submitted  to  the  deliberations  of  Con- 
giess.   Congress  was  then  asked  to  commence  appropriat- 
ing for  the  gradual  accomplishment  of  this  plan.     Sir, 
what  did  Congress  do }  Dia  it  call  for  new  surveys  }  Did 
it  order  fresh  estimates  ?    Did  it  ask  for  more  reports } 
No,  sir,  it  examined— it  considered — it  discussed  the  sys- 
tem presented  to  it ;  and  it  then  deliberately  began  to  ap- 
propriate moner  to  commence  it.    And  what  is  Congress 
now  asked  to  do  ?    It  b  not  asked  to  begin  new  works, 
but,  in  the  beat  and  most  economical  manner,  to  carry  on 
those  which  are  already  begun.     What  is  the  object  of 
the  resolution  of  the  gentleman  from  Georgia  ?  (that  of 
the  gendeman  from  Tennessee  has  a  wider  range.)    Is 
not  his  object  to  discover  whether  the  Government  were 
not  bound  by  the  plan,  to  beg^n  their  defences  in  some 
particular  places  to  which  others  have  been  preferred  ?  I 
do  not  now  mean  to  say,  sb*,  that  the  State  of  Georgia  has 
or  has  not  had  her  proi>er  proportion  of  these  proposed 
works.    1  will  not  be  orawn  into  any  such  discussion.    I 
do  not  look — I  wiU  not  look,  at  the  parts  of  this  plan,  bijt 
at  the  plan  as  a  whole.     Sir,  as  to  the  necessity  of  selects 
in^  some  great  points  first  to  be  defended,  We  have  re* 
ceived  some  lessons  from  experience.  The  plan  proposes, 
as  one  of  these  points,  to  defend  New  Orieans  <  and  why, 
sir  ?    Because  it  'u  one  of  the  keys  of  the  coimtry ;  and 
the  enemy,  tf  in  possession  of  New  Orleans,  is  in  posses- 
sk>n  of  a  very  large  portion  of  the  country.    It  is  proposed, 
fligain,  to  place  a  fbrtification  at  the  harbor  of  Boston,  and 
at  Newport,  Rhode  Island)  because  those  harbors  are 
inlets  to  the  whole  Bastem  sections  ofthe  Union,  even  to 
New  York.    It  is  proposed  to  fortify  the  Chesapeake,  for 
a  similar  reason ;  the  Delaware,  for  a  umilar  reason  «  and 
vre  fiMtify  these  points,  as  well  to  keep  them  out  of  the 
ptiasesBion  of  the  enemy,  as  to  gfuard  our  commerce,  and 
afford  pmcection  to  our  oa'n  fleets,  when  blockaded  bv  a 
superior  Naval  force.     Now,  sir,  what  is  the  question  be- 
fore the  committee  f  Is  it  a  question  of  system  or  of  plan  } 
Not  at  all,  shr.     The  House  is  not  called  upon  to  adopt 
this  whole  phui.     The  House  is  called  on  to  defend  Bos- 
ton—40  defend  the  Chesapeake— to  defend  New  Orleans, 
amoi^  the  most  important  parts  of  die  plan.    Is  there  any 
gentleman  who  will  stand  up  in  the  mce  ofthe  American 
People^  and  say  we  shall  not  defend  Boston  '    If  there  be, 
let  him  come  forward.    Is  there  any  man  here  who  will  say 
we  shall  not  defend  the  Chesapeake  >    If  there  be,  where 
is  he  ?    Where  does  he  come  from  >    Sir,  I  repeat  it,  the 
<}uestion  before  us  u  not  a  question  of  plan  :  it  is  a  ques- 
tion of  the  wmrks  of  defence  included  in  this  biU.    We 
hare  begun  these  works,  and  tiie  point  to  be  decided  is^ 
shall  we  go  on  with  tliem,  or  shall  we  stop  them  f    And, 
Mr.  Chairman,  I  would  ask,  whether  it  is  respectful  to  the 
American  Paople  thus  to  hentate,  and  thus  to  deliberate, 


on  such  a  question  }  Sir,  is  there  any  gentleman  here 
who  will  say  that  we  ought  to  abandon  tne  system,  or  give 
up  these  works  }  Will  any  gentleman  go  home  and  tell 
his  constituents  **  I  have  abandoned  the  defence  of  New 
York :  I  have  g^ven  up  the  defence  of  New  Oiieans,"  tliese 
great  kc3rs  <^  the  country.  And  when  they  ask  him, 
"  Why  have  you  done  so  ?'•  who  will  reply,  "  Because 
an  honorable  member  ofthe  House  called  for  certain  in- 
formation fi*om  one  ofthe  Departments,  in  relation  to  other 
matters,  and  did  not  get  it  ?"  Sir,  that  b  #ie  amount  of 
it :  that  is,  in  substance,  the  answer  he  must  give,  unless, 
indeed,  he  should  tell  them,  "  It  was  because  a  gentle- 
man from  Georgia  sud,  in  debate,  tliere  was  no  spring 
water  on  Old  Point  Conifort"  Sir,  it  may  be  that  tliere 
is  no  water  on  Old  Point  Comfort.  I  know  tliat  this  is  the 
case  with  one  of  our  fortifications  in  tht  Delaware ;  and 
fwthis  plain  reason,  that  the  fort  stands  on  an  island  re- 
cently formed,  in  the  midst  of  water  that  is  salt.  But  if 
Old  Point  Contfort  happens  to  be  so  situatied,  as  to  furnish 
the  spot  from  which  an  enemy  can  b^  most  successfully 
resisted,  would  the  gentleman  from  Georgia  abandon  it, 
and  leave  the  whole  country  open  to  the  enemy,  because 
he  can't  get  water,  unless  he  carries  it  there  ? 

In  these  few  remarks,  said  Mr.  McLaitk,  I  have  confined 
myself  simply  to  the  question  of  postponement ;  I  liave 
not  now  entered  on  the  general  merits  of  the  bill.  I  have, 
endeavored  to  shew  that  no  good  purpose  can  posnbly  be 
answered  by  delay ;  and  that  all  tiie  infbrmation  called  for, 
is  already  before  us,  and  much  more.  The  bill  was  re- 
ported this  year,  at  an  earlier  period  in  the  session  than 
had  hitherto  been  customary;  and  the  committee  had  been 
induced  to  take  this  step,  fiom  having  learned  that  the 
service  had  suffered  veiy  materially,  and  the  national  ex- 
penditure been  in  some  instances  greatly  increased,  by  the 
delaying  of  these  bills  to  so  late  a  period  ofthe  session. 
The  necessity  for  an  earlier  appropristion  arises  from  the 
fact,  that  many  ofthe  works  have  to  be  carried  on  at  re- 
mote points  of  the  Union.  Owing  to  the  climate,  and 
other  causes,  the  executbn  of  the  contracts  begin  earlier 
at  some  of  these  points  than  at  others ;  it  was  very  des'uu- 
ble  that  the  appropriation  should  be  miule  in  time  to  pre* 
cede  the  commencement  of  the  works,  &c. 

Mr.  FORSYTH  rose,  in  rejoinder,  and  observed  that 
the  honorable  Chairman  of  the  Committee  of  Wavs  and 
Means  had,  with  marked  emphasis,  denominated  the  re- 
solution, offered  by  his  colleague,  <*  a  Georgia  re^lu- 
tion  ;"  and  had  said  that  it  related  only  to  the  defence  of 
the  coast  of  Georgia.  He  knew  well,  and  had  felt  for  the 
last  two  or  three  jr«tf8,  that  there  was  a  strong  prejucUce, 
either  already  existing,  or  intended  to  be  excited,  when- 
ever the  name  of  Geotgia  was  mentioned ;  but  he  had 
hoped  this  prejudice  did  not  extend  to  Ddaware. 

[Mr.  McLANB  expUined.  He  entertained  no  preju- 
dices  against  the  State  of  Geor^  What  were  the  sen- 
timents he  fek  toward  that  SUte,  he  should  not  now  ex- 
press ;  but  perceived  the  honorable  gentleman  had  entire- 
ly misUken  his  meaning.  He  had  denominated  the  reso- 
lution,  to  winch  the  gentleman  alluded,  "  the  Georf^ia  re^ 
solution,"  merely  fer  the  purpose  of  distu^^hmg  it 
from  anotlier  resolution,  of  a  nmilar  complexion,  offered 
by  the  gentleman  from  Tennessee,  which,  fbr  the  same 
purpose,  he  might  have  named  **  iht  Tennessee  resolu- 
tion." He  intended  no  such  allusion,  or  insinuation,  in 
using  the  term,  as  the  gentleman  seems  to  have  supposed.  ] 

Mr.  FORSYTH  continued.  The  object  of  my  col- 
leupie's  resolution  had  no  special  reference  to  Georgia  i 
and  what  has  led  the  gentleman  into  this  mistake,  was  the 
reply  to  the  gentleman  from  Massachusetts,  (Mr.  Dwiobt) 
made  yesterday,  who  appeared  also  to  have  misunder- 
stood it  I  beg  the  House  to  recollect  that  my  colleague 
stated  expressly,  at  the  time  he  offered  the  resolution,  that 
he  did  not  wish  to  embarrass  the  service,  or  to  retani  tlie 
apptopriationi  which  might  be  required «  but  he  told  th« 
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House  that  he  wanted  the  infbnnation  in  order  to  enable 
him  to  understand  and  perforro  his  duty.  He  voted,  for 
two  or  Uirce  successive  years,  for  the  appropriation  bills, 
as  they  were  reported,  relying  on  the  Government  to  fur- 
nish the  information  afterwards.  Sir,  we  have  voted  two 
years  on  faith,  and  we  are  unwilling  to  vote  on  fiiith  any 
longer.  But  let  the  gentleman  from  Delaware  recollect 
that  the  resolution  caUing  for  this  information,  thougii  it 
had  been  offered  by  his  coUeapie,  had  been  adopted  by 
the  House ;  and  it  was,  therefore,  the  resolution,  not  of 
his  colleague,  but  of  this  House.  Why  was  it  passed  ? 
The  gentleman  tells  us  that  it  was  an  unnecessary  call ; 
that  the  plan  to  be  piu^ued,  with  all  the  details  respecting 
St,  is  already  on  the  files  of  this  House :  that  a  portion  of 
the  documents  was  kept  secret,  but  may  be  discovered  if 
sought  fbr,  with  due  diligence,  among  the  archives  of  Con- 
gress. Sir,  this  is  the  first  hint  I  have  heard  of  this  fact ; 
and  it  is  certainly  new  to  most  of  us.  Why  was  it  never 
stated  before  }  This  would  have  been  an  excellent  rea- 
son against  passing  the  resolution.  When  my  colleague 
charged  the  Government  with  withholding  from  the  House 
information  which  it  was  |)roper  we  should  possess,  why 
were  we  not  told  tliat  the  information  was  already  on  our 
files  }  Why  were  we  told  that  it  was  preparing  and  would 
be  soon  furnished  ? 

But,  ttr,  the  honorable  gentlemen  is  mistaken.  All  the 
information,  desirable  on  this  subject,  is  not  before  this 
House,  including  this  secret  document,  as  the  published 
report  of  1824  sliews. 

[Mr.  McLANE  here  explained.  He  referred  to  the 
report  of  1821,  three  years  earlier  than  that  of  which  the 
gentleman  speaks.] 

Mr.  FORSYTH  replied,  that  the  report  of  1821  con- 
tained a  list  of  fortifications  of  the  general  plan — but  that 
in  1824  proves,  that  that  plan  was  departed  from.  I  mean 
not  the  general  plan,  but  of  a  particular  fort— Fort  Monroe, 
(and  the  alteration  of  it  cost  the  United  States  near  two 
hundred  and  thirty  thousand  dollars.)  But  is  there  any 
reason  why,  since  thisalteration,further  information  should 
not  be  communicated  ?  These  gentlemen  appear  to  think 
that  they  are  at  liberty  to  do  as  they  please ;  they  are 
scientific  gentlemen,  and  all  is  at  their  discretion,  pro- 
vided it  be  done  fbr  the  general  defence.  Sir,  I  do  not 
say  that  tiiese  gentlemen  have  misapplied  the  public  mo- 
ney {  nor  do  I  say  that  the  change  they  have  made  in  the 
plan  are  not  advantageous  and  necessary ;  but  I  wish  to 
know  what  they  are,  and  whether  other  changes  are  not 
contemplated. 

The  gentleman  from  Delaware  begs  the  House  not  to 
be  misled  by  my  insinuations.  Sir,  I  hazarded  none.  I 
advanced  no  charges  against  these  gentlemen ;  my  solb 
object  was  to  shew  tha^  in  passing  tiiis  bill  without  fur- 
ther information,  the  House  is  acting  indiscreetly.  I  know 
perfecUy  well,  that,  if  there  is  corruption  in  our  officers, 
if  it  can  be  proved,  we  have  the  power  to  punish  them. 
Yes,  sir  {  but  will  that  remedy  the  injury  which  the  public 
service  has  sustained  by  theu*  mal-conduct  ?  I  have  long 
been  taught,  (and  it  is  peculiarly  applicable  to  the  busi- 
ness of  legislation)  that  a  little  prevention  is  better  than  a 
great  deal  df  cure. 

We  are  told,  however,  that  the  bill  does  not  call  upon 
us  to  sanction  any  system,  but  only  to  provide  a  definite 
sum  for  a  definite  object  of  local  defence.  Now,  sir,  I 
will  submit  it  to  the  House,  whether  that  is  a  tnte  state- 
ment of  the  question  before  us.  The  gentleman  says,  a 
great  plan  has  been  adopted,  and  that  we  began  these 
works  in  consequence.  Then,  sir,  we  have  begun  the 
system  $  we  are  carfying^  on  the  system ;  and  the  question 
respecting  these  works^  is  not  a  question  of  mere  local  de- 
fence, but  involves  the  system  at  laiige.  The  gentleman 
asks  if  we  will  refuse  to  defend  New  York,  or  to  defend 
the  Chesapeake  ?  Sir,  who  would  be  so  nottd  as  to  stand 
Dp  and  si^,  he  will  refiise  to  protect  the  humbtoit  yillnge 


in  the  United  States }  or  the  humblest  indiridnal  who  in- 
habits it  ?— especially  in  an  assembly  like  this,  compoMd 
of  the^presentatives  of  the  People  ^  But,  sir,  thitii 
not  the  question.  It  is  impossible,  in  the  nature  of  things, 
that>we  can  place  a  fort  before  eveiy  viUage :  the  minor 
points  must  be  omitted,  and  we  must  confine  oundreito 
those  great  and  prominent  points,  at  which  the  countiv 
can  be  the  most  easily  assailed.  Now,  the  entnoce  from 
Lynnhavcn  Bay  to  Hampton  Roads  is  to  be  protecicd  by 
Forts  Monroe  and  Calhoun.  For  this  object  they  nt  in. 
sufiicient — useless.  Finish  them  as  you  will,  and  the 
Chesapeake  b  still  open  to  the  vessels  of  an  enemy  toeoUr 
without  molestation.  They  protect,  properly  spetldog, 
nothing  more  than  Lynnhaven  Bay  ana  the  month  of 
James  River :  and,  after  they  shall  6e  completed,  ill  the 
shores  of  the  Chesapeake  will  be,  as  fbrmerfy,  without 
defence,  except  what  it  receives  firom  the  mifim.  York 
River ;  the  Rappahannock ;  with  the  great  Potomac,  are 
to  be  as  defenceless  as  ever ;  tlie  shores  of  Maiyhnd  ex- 
posed to  the  ravages  of  parties  in  cock-boot^  as  dating 
the  late  war. 

But,  sir,  1  wish  to  ask  the  gentleman  at  the  head  oC  the 
Committee  of  Ways  and  Means;^  whether  that  committee 
has  not  deliberately  introduced  into  t)iis  bill,  items  of  a|>. 
propriation  for  new  works— works  never  dreamed  of  by 
the  Board  of  Engineers. 

Mr.  McLANE  replied,  that  the  comimttee  had  not 
done  so. 

Mr.  FORSYTH  said,  he  undentood  that  there  w«  at 
least  one  such  item,  which  had  been  introduced  at  the 
sug^gestion  of  an  honorable  member  from  North  Carofin* 
Mr.  McLANE  said,  that  the  gentieman  had  pot  bn 
question  in  express  terms,  and  he  had  answered  it  m  it 
was  put    It  was  not  true  that  the  bill  contained  anr 
*•  works  which  the  Engineers  had  never  dreamed  d." 
There  is  no  work  in  the  bill,  which  is  not  to  be  (band  in 
one  or  other  of  the  classes  of  works  designated  in  tbepha 
of  the  Engineer  Board.     He  had  not  said,  as  yel,aBr 
thin^  about  these  items,  because  he  did  not  undotfwi 
that  It  was  expected  of  him  to  dbcussaU  the  pomtaofihe 
bill  at  once.    It  b  true  that  neither  tiie  Board  of  Engi- 
neers, nor  the  Secretary  of  War,  recommended  the  con*- 
mencemcnt  of  the  works  in  North  Carofina,  td  tiepremi 
time,  and  therefore  the  bill  had,  at  the  last  sesiion,  been 
reported  without  them.    The  member  fitHn  Kocth  Cai» 
lina,  however,  moved  to  amend  the  bill,  by  ioseiliB^vi 
appropriation  for  a  fort  at  Beaufort.    This  was  not  oppos- 
ed by  the  Comnuttee  of  Ways  and  Means— they  didaot 
consider  themselves  called  upon  to  do  so — they  suhiiitw 
the  measure  to  the  House,  and  the  House  rejected  it 
The  bill  then  went  to  the  Senate,  and  there,  by  the  iaflQ- 
ence  of  the  Senators  from  North  Carolina,  the  item  waste- 
stored.    The  bill,  thus  amended,  came  baek,  aod  wiadb- 
cussed  in  this  House — and  the  House  passed  it  with  the 
amendment.     The  work  in  North  Carolina  is^  tbeicfti^ 
in  a  peculiar  manner,  the  chyd  of  ConereWuvliMtOi 
the  War  Department    Congress  ordered  the  Btpiiti«* 
to  go  on  with  it,  contrsiy  to  itii  own  views  and  thoae  of 
the  Engineers.     This,  then,  was  not  to  be  chai^  •*» 
fault,  either  on  that  Board,  or  on  the  Committee  a  WiJ^ 
and  Means.    As  to  the  item  in  this  bill,  forglwoik  at!iev 
Orieana,  such  a  woik  hat  been  represented  as  ^^^ 
most  necessity.    It  is  situated  at  the  very  jtmM  whcfw 
British  entered  during  the  late  war,  and  is  LidispcamiK 
to  the  safety  of  that  City. 

Mr.  FORSYTH  replied.  I  now,  then,  «n*«^ 
that  these  works  are  included  in  the  report,  but  are  phocQ 
in  the  second  or  tiiird  class,  and  the  bill  removes  them  t^ 
the  first  class.  The  work  in  North  CaroGna  was  MJJf 
ordered  ;  but,  if  he  was  rightlT  ittlbnned«  '^^^^f^!l 

SLin.     The  nte  has  been  purchased,  but  not  a  stoat*?^ 
id.    The  House,  therefore,  is  not  coramiUed  as  tt  we 
po'mt  of  time  when  this  ^rt^udl  be  coDUMnoed.   ii^ 
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approptuite  for  its  coinnienceineiit  now,  or  wane  years 
hence— no  injury  to  the  works  can  be  pleaded  as  an  ar- 
^roent  against  delay. 

It  has,  besides,  been  suggested  by  a  member  in  his 
place,  that  the  system  of  oiuvua,  along  the  seaboard,  will 
render  such  %  fort  perfectly  useless.  Ought  we  to  pxt>- 
ceed  until  this  point  b  settled  ? 

The  (^tlenum  horn  Delaware  has  said,  that  if  I  had 
used  due  diligence  in  examining  the  documents,  I  mig^t 
hare  sared  mjraelf  from  my  present  situation  bdfore  the 
House.  Sir,  I  did  inquire.  I  inquired  sufficiently  to  sa- 
tisiy  myself,  that  the  scheme  adopted  b^  the  Bngfineers  b 
essentially  defectire ;  mnd  that,  in  pursumg  it,  the  Govern- 
ment b  dcring  rank  injustioe  to  the  nation ;  that  it  is  strong- 
ly fortifying  some  pmnts,  and  at  a  vast  expense,  whik 
other  points,  of  greater  importance,  are  wholly  neglected. 
The  gfreat  object  of  the  Government  ought  to  be,  to  begin 
iirst  with  those  objects  which  are  of  vitu  importance ;  and 
I  do  not  consider  all  the  objects  now  presented  to  us,  to  be 
of  thb  descdption  ;  and  I,  therefore,  thought  it  my  duty 
to  bring  the  subject  before  the  House.  If  the  sugigestion 
of  particular  States,  or  of  the  Board  of  Engineers,  b  es- 
teemed  a  sufficient  reason  for  commencing  new  works ;  and 
if  works  of  the  third  class  are  to  be  removed  into  the  first 
clan,  by  an  appropriation  bill,  I  think  it  b  high  time  that 
we  inquire  further.  A  large  part  of  the  coast  of  this  coun- 
tiy,  and  that  part  of  it  whicn  is  most  vulnerable,  b  left,  by 
these  measures,  wh<41y  undefended — not  a  fort  b  even 
proposed  for  its  protection. 

We  ask,  whatbthe  plan  to  be  pursued  ?  I  wbh  to  ex- 
amine it.  Gentlemen  say  we  have  examined  the  pbn 
already.  Sir,  if  it  has  been  examined,  I  wbh  it  re-exam- 
ined. Why  is  the  port  of  Boston  to  be  defended  in  pre- 
ference to  the  port  of  Savannah  ?  Is  it  because  it  is 
weaker  and  more  exposed  }  Sir,  we  have  been  officially 
told  that  Boston  b  able  to  take  care  of  itself :  and  we  were 
tokl  this,  sh-,  at  a  time  when  the  truth  of  the  declaration 
was  liable,  every  day,  to  be  put  to  the  test  Yet,  the  plan 
proposes  to  give  more  than  a  million  of  dollars  to  defend 
Boston — not  a  dollar  to  protect  Charleston  or  Savannah. 
The  defenceless  parts  or  the  cmmtrv  are  left  out  of  tlie 
scheme— awhile  vast  sums  are  lavinied  on  those  which 
needed  no  further  defence  in  the  hour  of  danger. 

%b.  Speaker,  I  have  been  drawn  into  thb  discussion : 
tiie  unfortunate  indisposition  of  my  c(41ea^e  has  imposed 
on  me  a  task  to  which  I  bad  no  previous  mcnnation.  He 
aoaght  for  information  to  guide  hb  judgment,  Init  he 
sought  it  in  vain :  and  with  me,  sir,  whether  the  informa- 
tion was  necesstfy  or  not  neceswy*,  the  mere  fact  that  it 
was  withheld,  would  present  a  sufficient  reason  for  put^ 
ting  our  hands  upon  thb  bill. 

But  there  b  another  point  wliich  demands  explatution. 
These  biUs  are  out  of  time :  they  have  been  pressed  upon 
us  at  a  period  of  the  session  at  which  they  were  never 
introduced  before.  The  eentlemen  of  the  War  Depart- 
ment say  that  the  service  has  suiTercd  from  the  delaying 
of  these  biUs,  and  thb  b  taken  for  g^nted  :  but,  sir,  let 
them  shew  what  injury  lias  resulted  from  it ;  what  b 
it  }  Pooibly  some  inconvenience  may  have  been  felt ;  but 
what  b  this,  when  put  in  competition  with  the  character 
end  di|pnty  of  thb  House  ^  Sir,  this  b  not  the  first  in- 
stance m  which  the  calb  of  thb  House  have  been  utterly 
disregirded.  We  have  asked  more  than  once  before,  for 
information,  and  it  has  been  withheld  from  us.  Nay,  sir, 
not  so  much  as  a  poor  apology  has  been  returned  to  us. 
In  one  instance,  we  were  told  that  there  was  not  time  to 
answer  the  inquity ;  yet,  at  the  succeeding  session,  not 
the  least  notice  was  taken  of  the  call,  and  it  yet  remains 
unanswered.  In  the  present  case  we  have  had  two  caOs 
disregarded.  I  hope  wo  shall  make  a  stand  upon  the 
third. 

Mr.  STEVENSON,  of  Pennsylvania,  observed,  that 
he  should  not  have  said  one  word  on  the  present  biU^  but 


for  the,  to  him  at  least,  most  extraordinary  doctrines  which 
fell  from  the  lips  of  the  gentieman  from  Debware,  who, 
in  substance,  says,  it  b  not  our  business  to  deliberate  or 
ask  for  information  on  thb  bill ;  and  who  will  not  allow 
one  week,  to  enable  us  to  examine  into  the  propriety  of 
the  appropriation  of  eight  hundred  thousand  dollars  to  be 
expended  on  fortifications,  and  this  because  the  Executive 
Department  may  be  put  to  inconvenience  by  deby,  and 
because  the  Engineers  have  said  this  sum  will  be  wanted. 
And  when  we  wish  for  information  as  to  the  location,  pro- 
^ss,  and  pbns  of  their  works,  tells  us  it  may  be  found 
m  our  books,  documents,  &c.  if  we  seek  it  That  we 
oug^t  to  be  aJready  informed,  as  Uttle  is  necessary  to  be 
known,  the  system  having  been  matured  in  1818,  and 
that  we  have  nothing  to  do  but  make  good  the  measures 
of  a  former  Cong^ss. 

This  b  to  me  extraordinary  doctrine  indeed.  As  to 
those  gentlemen  who  have  been  members  of  thb  House 
for  several  yewcSf  they  may  be  informed,  on  all  essential 
points ;  they  may  have  kept  pace  with  the  progress  of 
thb  system,  as  it  b  called,  (though  tiiey  seem  at  fault 
when  called  upon  to  impart  information  ;)  but  there  are 
many  members  (among^st  which  number  he  was  included, ) 
who  have  thb  year  taken  their  seats  for  the  first  time 
upon  thb  floor.  He  believed  that  there  were  between 
seventy  and  eighty-  members  who  were  in  thb  situation  i 
and  even  if  the  information  on  the  subject  before  the 
House  was  contained  in  its  records,  it  was  spread  through 
a  mass  of  documents  of  g^reat  extent,  and  for  a  series  of 
years.  New  members  were  not  fiuniliar  with  the  readiest 
mode  of  referring  to  it ;  yet  they  preferred  the  labor  to  a 
blind  compliance  with  the  views  or  others.  For  himself^ 
he  made  no  professions  of  remarkable  hidustiy ;  he  should, 
however,  sUive  to  acquire  the  necessary  information  on 
the  various  subjects  that  come  before  (he  House,  and 
more  particulariy  with  regard  to  bilb  appropriating  large 
sums  of  money,  which,  after  all,  seems  the  main  matter. 
The  genUeman  telb  us  that  these  works  were  resolved 
upon  oy  a  former  Congress,  and  therefore  we  must  now 
make  appropriations  to  complete  them ;  but,  Mr.  Speaker, 
thb  is  ooctnne  to  which  I  cannot  subscribe.  I  came  here 
perfectiy  untrammelled,  and  am  not  prepared,  blindly,  to 
adopt  any  measure,  because  it  lias  been  approved  by 
others.  I  have  no  belief  that  thb  Cong^ss  is  bound  to 
continue  a  system  of  folly  or  extravagance,  because  be- 
gun by  our  predecessors.  If  I  am  to  vote  for  these  forti- 
fications, it  wiU  not  be  t>ecause  the  gentiemen  who  prece- 
ded me,  may  have  thought  them  advisable,  but  because, 
from  the  facts  before  me,  I  believe  them  useful.  1  am, ' 
therefore,  in  favor  of  some  deby,  that  1  may  inform  myself 
mare  folly,  and  that  others  may  do  the  same.  I  am  not  as 
yet  prepared  to  proceed.  I  am  not,  sir,  quite  convinced, 
that  the  whole  scheme  had  not  better  be  abandoned,  or, 
at  least,  part  of  it.  I  do  not  quite  tiiink  that  this  is  the 
best  possible  system  of  defence,  nor  indeed  that  it  is  ne- 
cessary at  all.  I  kaow,  from  the  hbto^  of  thb  nation, 
that  with  rebtively  feeble  numbers — with  a  Government 
comparatively  unorganized — without  wealth — without  ex- 
perienoe^without  arts— almost  without  arms,  thb  coun- 
try was  able  to  effect  its  separation  from  the  strongest  na- 
tion upon  earth.  Sir,  we  were  then  without  forts,  and, 
during  our  bte  war  with  the  same  Power,  we  were  able 
to  defend  oubelves  without  them  ;  and  multiply  these  for- 
tifications as  you  will,  there  must  still  remain  «  wondrous 
gaps  between  them."  The  enemy  who  seeks  to  invade 
you,  can  enter  at  these  vacant  spacer,  unless  indeed  he 
considers  himself  bound  in  honor  to  attack  your  forts. 
Sir,  tiie  strength  of  a  nation  does  not  lie  in  its  fortifica- 
tions, and  mooem  experience  has  occasioned  the  system 
to  be  almost  abandoned.  Look  at  the  bte  wars  on  the 
Eoropeam  continent  That  continent  b  studded  with 
forts  of  evtjry  description,  and  of  vast  streng|th «  yet,  ur, 
did  they  ytay  the  progress  of  the  French  amuc«  ^  No,  sir, 
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those  trmiea  rangfed  throu^out  all  Europe.  In  spite  of 
forts,  the  French  troops  were  enabled  to  penetrate  to  the 
very  capital  of  the  Russian  empire,  and,  unchecked  by 
ibrta,  that  empire  was  enabled  to  carry  back  the  tide  of 
War  to  the  very  centre  of  Paris,  l^e  doctrine  is  undoubt- 
edly true,  that  in  time  of  peace  we  otij^ht  to  prepare  for 
war  {  but  the  question  still  remains,  what  is  the  best  kind 
of  preparation  ^  Is  it  the  erection  of  ramparts,  and  the 
building  of  stone  walls  ? 

Sir,  a  better  preparation  would  be  to  pay  your  debts, 
that  you  may  hare  untrammelled  resources ;  to  let  all  the 
acts  of  your  Government  be  so  marked  with  wisdom  and 
justice,  as  to  avoid  the  causes  of  collision  with  foreign  na- 
tions. 1  do  not  believe,  sir,  that  there  are  any  of  our 
neighboring  Powers  whom  we  have  cause  to  dread,  and 
wi^out  the  building  of  castles ;  but  sure  as  the  process 
of  time,  there  is  a  silent  operation  going  on  in  societv, 
which  is  giving  tothisRepublic  an  unconquerable  strength. 
In  the  I&volutionary  war,  our  whole  populadon  amount- 
ed to  about  three  millions ;  now  it  exceeds  ten  millions. 
We  have  wealth— we  have  arts— we  have  arms— we  have 
organization — and  no  traitors  within.  But  it  seems  the 
men  of  this  day  are  to  depend  on  castles  and  stone  walls 
for  their  safety.  Theu-  fathers  depended  on  their  man- 
hood. Let  us  have  tlie  same  dependence,  and  no  enemy 
that  comes  to  attack  us  will  ever  succeed  in  making  any 
material  impression  on  the  country.  It  is  true,  sir,  that  in 
the  last  war,  the  British  succeeded  in  making  some  im- 
pression on  this  City  :  but  what  thei^  sir  ?  The  Phcenix 
nas  risen  from  its  ashes  :  the  nation  was  not  weakened  <  it 
was  but  roused ;  and  should  it  hereafter  happen  that  some 
raiall  place  is  destroyed  by  an  invader,  what  voU  the  effect 
be  '  The  sufferers  minr  mourn,  and  we  may  sympathize 
with  them  %  but  the  safety  of  the  nation  wul  not  be  en- 
dangered, nor  Its  strength  at  all  impaired. 

If  you  have  a  surplus  revenue,  s[nd  must  expend  it,  I 
should  like  that  the  wisdom  of  ^s  House  should  be  ex- 
erted to  discover  idiether  some  more  beneficial  system 
might  not  be  devised.  Perhaps  I  miriit  tliink  that  the 
many  millions  which  your  system  of  forts  will  require, 
mi^t  be  expended  on  opening  roads  tliroiighout  the 
Union ;  in  making  canals  ;  connecting  the  lakes,  rivers, 
«nd  seas,  of  our  country  ;  in  clearing  your  water  courses; 
in  providing  for  a  general  system  of  education ;  in  prepar- 
ing and  placing  arms  in  the  hands  of  every  citizen ;  in  in- 
troducing arts,  sciences,  and  manufactures,  of  a  useful 
kind,  into  our  country.  I  might  tiiink  this  were  better, 
aince  we  cannot  accomplish  all,  than  the  hazard  of  entaU- 
Ing  upon  posterity  the  curse  of  supporting  an  army  of 
useless  men,  to  man  and  watch  these  dignified  edifices, 
and  to  palsy  the  most  valuable  feelings  of  oiu*  freemen, 
by  leaduig  them  to  trust  to  castles  and  enlisted  guards.— 
Vain  dependence  ! 

Sir,  in  this»  free  Republic  you  will  always  find  men 
enough,  if  furnished  with  amis,  who  will  repel  every  in- 
vader. Arms,  f^ebom  hearts,  life,  liberty,  and  property 
to  defend,  will  effect  more  than  castles.  Look  to  the 
walled  cities  and  fortifications  through  all  history,  from 
those  of  Babylon  down  to  those  or  Copenhagen  :  did 
they  prevent  their  destntction  by  armies  or  by  navies  } 

It  has  been  proudly  said,  **  Britannia  needs  no  bul- 
warks ;'*  I*  no  towers  along  her  steeps  :**  and  it  may  be 
as  truly  said  of  America.  Cherish  your  navy  ;  your  float- 
ing movable  towers  of  strength,  that  can  be  transported 
to  evexy  coast  and  every  sea.  Your  castles  have  short 
arms  ;  they  reach  not  ftj. 

Mr.  S.  concluded,  by  remarking  that  he  should  not  have 
troubC^d  the  House  with  these  unarraoged  and  diajointed 
remarks,  had  he  not  felt  impelled  at  once  to  repel  the 
doctrine,  that  we  were  bound  to  pursue  the  system  laid 
down  by  others^  without  examination  or  reflection  on  our 
part.  The  bill  bad  been  taken  up  out  of  its  order,  and  ear- 
lier than  usual  in  the  year ;  and,  aakl  Mr.  8.,  it  b  fvimidi 


as  those  can  do  who  are  not  informed  by  a  species  of  m- 
tuition,  to  keep  pace  with  the  regular  buaineaB.  The 
most  important  information  asked  for  m  1824^  had  not  yet 
been  comnranicated.  He  hoped  gentlemen  would  allow 
a  few  davs  for  consideration. 

Mr.  WOOD,  of  N.  Y.  observed,  that  he  waspeifectly  sor^ 
prised  at  the  course  of  the  debate ;  yet,  he  shookliiot  have 
said  any  thing  had  not  aentimenti  beeu  uttered  thai  canaed 
him  great  aUtfm.  Sir,  are  we  to  have  the  poKcy  of  this 
sjTstem  discussed  at  every  sesnon  of  Congress  >  Are  we 
not  so  much  as  to  look  at  the  past  ^  Are  not  the  great  pU- 
lara  of  our  Government  to  be  supported  }  Sir,  we  are  uk- 
ed  for  this  delay  because  the  new  members  of  thia  House 
have  not  yet  consulted  the  documents  which  relate  to  this 
subject.  But,  is  it  not  the  business  of  new  meniben,  at 
well  as  old,  to  consult  the  documents,  and  to  make  them- 
selves acquainted  with  the  subjects  on  which  they  have  to 
act  ^  Is  me  business  of  this  House  to  be  suspended  until 
every  new  member  1ms  consulted  tfie  docamentB  ?  This 
bin  has  been  more  than  a  month  upon  the  tables  of  gen- 
tlemen, and  die  docum^its  are  accessible  to  all  ftureVr, 
gentlemen  miglit  have  read  a  few  reports  befiore  ^lisliiK. 
Sir,  we  cannot  complete  the  defence  of  the  natkMi  in  one 
vear.  Our  navy,  or  which  the  gentleman  speaks^  was  not 
buHt  in  one  ^ear.  One  Congress  began  it-— other  Ccn- 
gresses  earned  in  on — and  omer  Congresses  increased  it 
In  works  of  th'is  kind,  each  Congress  must  necessarily  n- 
fer  to  the  acts  of  their  predecessors.  Do  gentlem^i  ei- 
pect  that  we  will  now  arrest  the  progress  of  our  ne«lM> 
tional  works  ?  Do  thev  argue  that  the  contracts  that  bare 
been  made  are  not  to  be  fulfilled  }  Reports  on  ereiy  pait 
of  this  subject  are  on  the  files  of  the  Clerk's  oflftce,  sod 
no  gentleman  who  holds  the  honor  of  a  sest  cm  this  Boor 
can  exeuse  his  ignorance  of  them.  Sir,  what  wcold  gcs* 
tlemen  have  ?  Is  it  so  much  as  sugjifested  by  any  body  lliat 
we  are  to  abandon  this  whole  subject }  G^itlemea  teB  sf 
that  tltt  imlitia  can  defend  the  eountiy  ;  that  they  can  de- 
fend it  even  without  arms  in  their  hands.  But,  are  we  to 
disregard  all  history  }  Look  back,  sir,  to  the  days  of  our 
beloved  Washington  !  How  often  did  the  rernwmrsdi- 
tion  of  this  system  proceed  from  his  venerable  Ups !  Look 
at  the  last  speech  of  President  Madison  to  tfa»  Hosie. 
And  how  of^n  was  the  same  admonition  repeated  hf  osr 
late  Prerident  ?  For  the  security  of  the  country » and  to 
promote  economy  in  attaming  its  security^  we 
the  Board  of  Engineers.  It  was  wise  to  do 
have  profited  by  their  labors.  As  to  the  plan 
who  formed  it }  Those  vciy  persons  whom  we  omsehm 
selected  for  that  very  purpose.  They  made  their  reports 
to  Congress — Congress  passed  them  ail  in  review,  cssbbb- 
ed,  considered,  discussed  them,  and  the  policy  vsa  thcs 
adopted.  It  is  the  policy  of  this  Nation  and  this  Govcn»- 
ment,  and  it  ferms  a  part  of  our -great  system  of  naval  de- 
fence. I  say,  sir,  of  Naval  defence,  because  tiicse  forts 
are  not  only'intended  to  annoy  an  enemy's  fleet,  bat  Is 
protect  our  own  vesseb  from  an  unequal  force.  As  to  the 
ability  of  the  country  to  defend  itself  upon  llie  land^  it  is 
not  for  a  moment  to  be  questioned.  On  land,  we  areme- 
pared  to  meet  an  enemy  at  any  time,  on  equal  terms; W 
who  knows  in  what  direction  they  will  atduck  \mf  ~ 
rience  lias  taught  us  the  moat  assailable  parts  cifkm 
try,  when  it  is  attacked  from  the  Ocean,  and  it  is«B 
points  that  works  of  defence  are  intended  to  be 
Sir,  during  the  last  war,  thu  nation  liad  on  foot 


militia,  the  greater  part  of  them  distributed  ste^flhe 
coast     Thoy  were  all  needed  for  the  difriwi  dlh^ 
countiy— -but  wliy  ?  We  had  no  furdficatioim>    T^-*^— ^ 
was  a  much  more  expensive  mode  of  deftiiw% 
contemplated  in  this  bill,  or  in  the  wholesystetti  ' 
gineer  Department.     Tliere  is  no  mode  of  ~ 
economical  as  that  b^  fortifications— nor   k 
worse  or  more  expensive  mode»  than  thatt  of 
militia  from  the  plough.    The  next  scheaw  vS^e^  1 
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premnie,  sr,  to  seO  our  Navv  to  lome  of  the  riBmgf  Statet 
of  Italy— and  then  theie  will  be  nothing  left  for  us  but  to 
abandon  our  habitations,  and  take  up  our  departure  to 
that  beautiful  Territoiy  of  Oregon,  so  well  described  to 
OS  by  the  gentleman  at  the  head  of  the  Oregon  Com- 
mittee. There  is  nothing  else  for  us,  sir  <  you  might  as 
well  attempt  to  turn  the  course  of  our  rivers,  as  to  obtain 
security  and  cheap  defence  on  any  other  plan  but  the 
fcntification  of  your  sea4>oard. 

So  much,  Mr.  Speaker,  for  the  genend  connderation 
involred  in  this  bill.  As  to  the  arg^ument  of  the  g^entle- 
man  firom  Geoigia,  it  can  be  of  no  consequence  to  these 
apprcmriationfi.  The  gentleman  insists  on  seeing  the  plan 
intended  to  be  pursuea  by  CSovemment,  in  order  that  he 
may  jud^  whether  it  is  impartial  in  its  provisions,  and 
whether  it  wHl  not  leave  ^e  coast  of  the  Southern  States 
unprotected.  Supposing  it  is  partial ;  supposing  it  does 
TMit  contain  a  sufBcient  provision  for  Georgia,  is  that  to 
operate  against  our  passing  this  bill  ^  Sir,  tiie  gentleman 
uoll  not  contend  that  it  is.  If  he  thinks  Oeo^pa  b  ne- 
glected in  the  pkn,  he  can  move  to  have  the  dmct  sup- 
plied %  and,  if  the  information  he  caUs  for  is  to  result  m 
an  appropriation  for  Georgia,  that  appropriation  can  as 
well  be  put  in  another  bill,  after  the  mfbrmaftion  is  g^t. 
We  need  not  surely  wait  for  that  before  we  pass  the  pre- 
sent bill.  As  to  the  new  works  which  the  gentleman  says 
are  included  within  the  bill,  they  are  of  course  subjects 
of  investigation.  If  the  gentleman  is  opposed  to  those 
works^  he  will,  of  course,  vote  against  them.  But,  if  the 
gentlemen  from  Louisiaaa  and  Kortii  CaroHna,  shall  make 
it  appear  that  th^  are  essential  to  the  safety  of  these 
States,  I  shall  support  them. 

Mr.  STORBS  ssid,  that  it  could  hardly  be  necessary 
fbr  a  member  who  had  occupied  a  seat  here  for  six  or  se- 
Ten  years,  to  mtf  anything  in  recommendation  of  the  ap- 
proMTiationsin  this  bill ;  but,  so  extnundinary  were  some 
of  the  reasons  which  had  been  urgedfor  the  delay  of  its 
paasnpe,  that  he  feh  bound  at  least  to  protest  a^nst  le- 
gislating on  such  grounds.    It  would  tell  very  smgularly 
in  the  history  of  the  House,  that,  when  Congress  Were 
called  upon  fbr  appropriations  to  continue  thKC  fortifica- 
tions on  the  system  wmch  they  themselves  had  adopted 
years  ago,  and  after  the  bill  had  been  upon  our  tables  fbr 
A  month,  we  were  not  prepared  to  act  upon  it     We  are 
Ipmvdy  asked  fWrni  one  quarter,  to  postpone  the  subject 
Ibr  the  present,  to  enable  the  new  members  to  study  the 
doctunents.    He  was  confident,  that  the  new  members 
wroidd  not  respond  to  tins  kind  plea  put  in  on  their  be- 
lialf.     Every  gentleman  who  offers  himself  for  a  seat 
here,  is  presumed  to  liave  some  considerable  acquaintance 
with  public  afiairs,and  is,  at  least,  expected,  in  the  course 
of  two  months  iWnn  the  commencement  of  a  sesnon,  (the 
time  we  have  been  here^  and  one  months'  reflection  and 
cxaaiinsEtion,  if  he  exanunes  at  all,  (the  time  this  bill  has 
been  on  our  tables,)  to  have  collected  some  useful  infor- 
mation on  the  matter.    If  we  are  to  be  asked  by  our  con- 
fltftuents  when  we  return  home,  "  how  happens  it  that 
tbe  Ibittfications  of  the  sea  coast  are  going  to  decay  and 
ruin  ^'  Are  we  to  reply,  '*  it  is  all  very  pkin.    We  post- 
poned the  appropriations  to  give  time  for  the  new  mem- 
bers to  study  the  documents.^    When  the  public  enemy 
reaches  your  shores,  and  comes  to  the  entrance  of  your 
tambors,  and  arics,  **  why  do  we  find  no  defences  here  }** 
He  must  be  sneeringly  told,  *'why,  the  American  Con* 
^ress  were  not  prepared  to  rebuild  these  dilapidated 
iwailiB    time  was  given  to  enable  the  new  members  to 
staady  the  documeiits."    There  are  here,  many  of  my  own 
c^leagneawho  are  new  members,  but,  I  trust,  that  none 
them  want  argument  or  information  to  show  the  im- 
-tanoc  to  their  own  State,  «r  the  nation,  of  fortifying 
waters  wluoh  lead  to  the  city  of  New  Yotk.    It  is  a 
mistake,  to  consider  the  defence  of  the  pointspio- 
'  to  be  protected  by  this  bin,  as  local  Objects.     The 


interior  of  the  country  has  an  equally  deep  stake  in  the 
defence  of  the  coast  The  works  at  the  Narrows  of  Sta- 
ten  Island,  are  as  much  national  in  respect  (o  Utica,  as  to 
the  city  of  New  York.  The  fortification  of  Boston  is  not 
for  Boston  alone.  The  interests  of^'orcester,  or  the 
coimty  of  Berkshire,  are  equally  concern^,  though  not 
periiaps  to  so  great  an  extent  as  Boston  itself.  .  These  are 
the  points  where  an  enemy  finds  an  adeouate  object  oS 
attack.  It  is  here  that  he  can  most  deeply  wound  your 
great  national  interests  by  a  successfiil  incursbn,  and  it  is 
a  very  superficial  view  of  the  subject,  to  connder  that  we 
defend  a  particular  position,  solely  for  the  ground  which 
it  covers,  or  its  vicinities  merely. 

I  was  surprised,  said  Mr.  S.  at  an  observation  of  the 
gentieman  titHn  Georgia,  (Mr.  FoaarrH,)  which  seemed 
to  imply,  at  least,  that  we  need  not  fortify  Boston,  because 
Boston  is  able  to  defend  itself. 

[Bfr.  FORSYTH  here  expUined.  The  gentleman  had 
mistaken  his  argument  altogether.  He  did  not  object  td 
the  fortification  of  Boston,  but  that  the  question  was  up-^ 
on  the  expenditure  of  money  first,  upon  those  points 
which  are  most  in  need.  The  sentiments  of  the  city  of 
Boston,  and  of  its  Legislature,  and  of  its  Governor,  was, 
that  Boston  was  able  to  protect  itself.  Boston,  then,  is 
already  secure  ;  and,  therefore,  my  arg^ument  was,  tiiat 
the  expenditure  ought  not  to  be  made.] 

Mr.  STORRS  resumed.  I  agree  with  the  gentleman  as 
to  the  general  principle,  with  perhaps  a  htUe  more  expli- 
cit quidification.  We  ought  first  to  fortify  those  points 
which  the  greatest  national  objects  require  first  to  be  se* 
curelv  protected.  And  I  then  a&,  (for  that  is  all  the  question 
which  this  bill  presents,  let  the  rest  of  the  system  be  what 
it  may,)  are  we  not  bound  by  a  just  regard  to  tbe  national 
interests,  to  fortify,  at  this  time,  the  points  named  in  this 
bill }  I  do  not  spc»k  of  the  mere  location  of  the  worlra. 
We  are  not  about  to  protect  the  point  of  New  Utrecht,  in 
die  bay  of  New  York,  for  the  sake  of  the  litUe  eminence 
where  the  works  are  to  be  erected.  It  is  of  no  conse- 
quence to  defend  the  waters  of  Narraganset  Bay,  for  die 
sake  of  tiie  few  villajFcs  which  are  scattered  rouiui  it,  or 
the  oystermen  who  nsh  in  its  waters.  But,  we  select  these 
and  other  prominent  positions  for  other  reasons,  and  first, 
complete  these  works,  because  we  have  the  deepest 
stake  in  their  protection.  New  York  pays  thirteen  or  fif- 
teen millions  into  your  Treasury  from  her  commerce. 
Now,  the  waters  of  Narraganset  Bay  fiimish  the  key  to 
New  York,  and  to  your  whole  Atiantic  coast.  I  shoukl  be 
astonished  to  hear  it  aiUced,  why  we  should  find  it  neces- 
sary to  fortify  Newport?  It  is,  perhaps,  the  finest  harbor 
on  the  coast.  An  enemy's  fleet,  sheltered  there,  can  an- 
nihilate your  naval  power  on  your  own  coast,  or  palsy 
all  its  operations.  He  can  there  block  up  Long  Island 
Sound--«  single  wind  carries  him  to  Saha^Hook,  or  the 
Delaware — in  forty-eight  hours  he  can  strike  you  at  the 
Chesapeake.  Let  us  then  ask  the  question,  and  the  only 
question  now  before  us.  Is  it  necessary  to  fortify  New 
York,  the  Chesapeake,  and  the  entrances  to  the  Mississip- 
pi waters  }  Thu  bill  proposes  notiiing  else.  When  we 
are  asked  to  go  on  witn  tne  rest  of  what  is  called  the  ge- 
neral system,  it  will  be  time  to  consider  of  that  mat* 
ter.  Be  the  future  projects  of  fortification  what  they 
may — be  thev  never  so  absurd  or  ridiculous,  we  must  cer- 
tainly agree  uiat  the  present  appropriations  are  demand- 
ed by  lA  principles  of  public  defence,  and  true  national 
economv.  I  cannot  be  Drought  to  believe,  unless  gentle- 
men will  openly  avow  it,  that  they  intend  or  widi  to  stop 
these  appropriations  aho^pether.  Our  legislation  ^wo«ild 
present  us  in  no  very  enviable  lig^t  to  the  oountnr.  "l  be* 
neve  that  three  Congresses— -two,  I  am  certain— have  es- 
tablished and  continued  the  system  thus  far,  and  ^rt  wc^ 
now,  in  1826,  to  be  called  upon  to  stop  the  afmropriations.^ 
We  are  tald  that  the  Department  will  not  sidter  by  alittle 
deUy.    But  let  me  ask  m  reply,  will  not  the  charMter  of 
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out  legish^n  wfier  ?  Is  there  to  be  no  stability  in  our 
fl^rstems  }  Are  we  to  upturn  and  root  out  all  we  have  done 
thus  far,  because  we  hare  now  found  out  Uiat  we  do  not 
precisely  coipprehend  all  the  details  of  these  works  }  be- 
cause we  are  not  Engfineera  ^  Shall  we  stop  these  ap- 
propriations till  we  have  sent  to  West  Point  and  brought 
the  Professors  down,  and  send  ourselves,  new  and  old  mem- 
bers too,  all  to  school }  If  we  want  all  these  minute  mili- 
taiy  qusdiiications  to  enable  us  to  settle  these  questions^ 
.which  have  been  started  on  this  bill,  we  may  want  the 
same  knowledge  and  science  for  other  bills  too.  Shall  we 
now  turn  cadets  and  sit  down  to  our  books  }  Is  it  neces- 
sary that  we  should  be  military  men  }  officers  ?  Gene- 
rals ?  Engineers  ?— to  know  whether  the  national  interest 
require  certain  great  prominent  inlets  to  our  countiy  to 
be;  defiended }  Why  should  M'e  not,  sir,  cany  this  thirst 
for  knowledge  .to  all  leng^s  }  Why  not  extend  it  to  the 
Nav^  appropriations  ?  u  we  are  to  begm  anew  at  every 
session  with  these  inquiries,  and  are  to  nave  nothing  set- 
tled, why  not  now  renise  the  appropriation  for  the  gnulual 
increase  of  the  Navy,  till  we  have  inquired  of  the  Depart- 
ment and  ascertained  whether  our  ships  are  built  on  good 
models— whether  they  have  not  too  great  a  draught  of 
water — if  their  guns  are  of  a  proper  and  most  usefoi  cali- 
bre—and how  many  square  yards  of  canvass  is  required 
to  stretch  the  mainsail  of  a  74  ?  We  may  as  well  call  for 
this  kind  of  information,  in  my  opinion,  as  to  ask  for  the 
detaib  of  the  particular  location  of  our  forts.  I  know 
nothing,  nr,  of  the  advantages  of  the  location  of  these 
works.  I  have  confidence  m  the  military  skill  and  inte- 
grity of  the  agfents  of  the  Government  to  whom  these  mat- 
ters belong,  and  I  am  wilHng — nay,  1  feel  bound,  in  voting 
for  these  appropriations,  to  repose  rov  confidence  in  the 
Department  to  which  these  duties  belong.  I  am  no  mili- 
tary man  and  know  nothinr  of  engineerin]?,  and  shall  never 
study  the  science.  If  I  had  these  detaus  here,  I  should 
know  no  more  of  the  subject  than  I  now  do.  But  this  I 
do  know,  that  the  Navy  reqiures  shelter  and  protection 
io  war ;  »id  that  our  great  Atlantic  cities  and  bays  must 
be  defended.  Can  we  carry  on  the  Government  without 
it  ?  Are  we  to  profit  nothing  by  the  calamitous  expcri- 
cnee  of  the  late  war  ?  The  destruction  of  the  fortifica- 
tions in  tlib  biU  strikes  at  the  whole  naval  defence  of  the 
country.  Suppose,  sir,  that  the  system,  in  our  imaginb- 
tions,  or  in  our  sober  judgments,  to  be  different  fit>m  our 
scientific  views,  and  we  change  it,  we  conclude  that  our 
predecessors  have  acted  unwisely.  The  next  Cong^ss 
which  comes  after  os,  pass  the  same  jud^ent  on  our  do- 
ings and  change  all  our  schemes  of  fortification.  Is  this 
the  true  or  the  prudent  course  of  legislating  on  such  a 
subject }  The  last  war  has  riven  us  an  instance  of  the 
kind  of  nadonal  defence  which  such  a  system  of  defence, 
(if  system  I  ought  to  call  it)  would  furnish.  One' General 
who  came  to  Sacketfs  Harbor,  erected  a  wooden  fort  of 
basswood  logs,  and  located  it  according  to  his  notions  of 
engineering :  his  command  of  the  post  lasted  about  three 
months.  Another,  I  believe  a  militia  Colonel,  defended 
another  point,  which  he  deemed  important,  with  a  redoubt* 
hb  command  soon  passed  away,  and  another  General  came; 
he  patched  up  the  first  rudiments  of  a  work,  which  some 
naval  officer  had  once  begfun,  and  created  Fort  Tompldns: 
by-and-by,  a  wooden  fort  appeared  at  the  head  of  a  street. 
On  another  side  of  the  Bay,  another  succeeding  General 
built  Port  Pike :  a  fifth,  sixth,  or  seventh,  built  op  a  set 
ofpicketts  and  stockades;  and,  at  last,  to  render  these 
scientific  combinations  of  skill  perfectly  impregnable,  a 
militia  General  surrounded  the  whole  with  a  ehtvaux  de 
fnze  /  Are  we  now  to  run  into  a  system  of  finlification 
which  is  to  end  in  the  same  way  f  I  understand  nothing 
of  engineering,  nor  do  1  consider  it  my  duty  to  know  any 
thinjr  of  it :  and  I  am  willing,  for  one,  io  place  a  reasonable 
conndence  in  those  who  I  believe  do  unoentand  it.  I  Mrill 
hot  agree  to  take  on  myself,  nor  that  the  House  shall  afr* 


8urae,the  responability  of  this  system  of  defence :  it  does 
not  belong  here ;  it  rests  on  others.  We  are  not  to  tike 
charge  of  the  location  of  these  fotts,  or  the  eztentand  dii* 
tribution  of  thdr  strength.  We  should  expow  ounehei 
to  ridicule  and  censure  if  they  are  placed  wrong.  I  hope 
we  shall  take  no  more  responsibility  than  what  pnpcriy 
is  imposed  on  us.  We  know  where  and  how  to  find  tboie 
who  are  responable  for  the  proper  application  of  theie 
funds  to  a  wise  and  scientific  83rstem.  I  wiU  ikH  csoieiit 
to  relieve  the  Executive  Department  firnn  this  foposii- 
bUity,  and  take  it  on  ourselves.  They  might,  Polii|«,ii 
the  end  thank  us  fiv  it,  but  I  do  not  choose  to  db^  tbeii 
in  this  way.  Leave  it  in  their  hands,  what  it  propciljr 
belongs ;  and  if  the  fonds  which  we  here  vote  for  tlie  pir- 
ticular  purposes  specified  in  this  bill,  are  igBonot]^  am* 
applied,  or  corrupUy  dealt  with,  I  will  go  it  htm  injr 
gentleman  here  to  detect  and  punish  the  ofTenden ;  bot  I 
cannot  agree  to  make  mysdtf  answeiable  for  tbtl  <^B«ooii- 
bility  which  we  propeny  impose  on  those  wfaoie  dstj  it 
is  to  carry  into  effect  our  measures.  It  has  been  aid,  ir, 
that  this  was  an  unusuaUy  early  period  of  the  temmto 
bring  forward  thb  bill.  It  is,  indaad,  so;  tnd  we  btre 
had  complaints  at  eveiy  session  that  the  public  icrhoe  atf- 
fered  by  our  delay  on  the  appropriation  biUs.  The  yeir 
has  already  commenced,  and  its  annual  funds  have  notbees 
voted.  So  injurious  has  this  delay  been,  thst  it  bu  l>ecB 
already  propCMed  at  this  session  toprovifk  sn  esiiieroNi' 
mencement  of  the  appropriation  year.  Imtanoef  km 
often  occutred  where  tne  Departments  have  been  obKgci 
to  ask  the  Banks  to  make  advances  for  the  pobiic  K^ 
vice,  on  the  faith  of  future  apntopriatiops  for  the  yctf.  b 
is  quite  time  that  we  remedied  this  mconvenience ;  lod  I 
hope  that  we  shaD  not  postpone  the  bill  now  ^^^'■V'U 
any  future  day.  If  we  mean  to  pass  it  at  aU,  we  tbooU 
act  upon  it  now.  Wc  may  embarrsss  the  Deptila*** 
which  is  responsible  for  executing  the  duties  of  the  hv,  bv 
withholding  the  means  of  performing  diese  duties;  inrte 
no  good  reason  appean  to  roe  for  tibe  delay,  1  tiuA  ™^ 
the  House  will  rcnise  the  postponement 

Mr.  BUCHANAN  said  he  should  vote  in  frfor  of  tbe 
postponement,  for  reasons  entirely  Afferent  fi«B  tkoK 
whidi  had  beenutged  by  any  other  gentkrtsn.  B* 
would,  therefore,  take  leave  to  state  them  to  the  Hnk. 
Before  he  did  this,  however,  he  leh  himself  bound  tt  no- 
tice the  remarks  which  had  been  made  by  the  gentleatf 
fWmiNew  York,  (Mr.  Sroaas,)  upon  the  obsernW 
which  had  been  made  by  his  coUeagoe,  (Mr.  Srivsnt'-) 

The  gentleman  firom  New  York,  (Mr.  Stoawi,)  thak» 
itwondeHhl  that  my  colleague  should  ask  format  tSK 
to  make  himself  acquainted  with  the  subject  Sir,«i^ 
Mr.  B.,  I  would  ask  how  new  members  oould  hsveob^ 
tained  information  ?  Must  it  not  have  been  by  rotajtioo 
It  was  impossible  that  thev  should  have  procured  it » "^ 
other  manner.  The  Chairman  of  ^ic  Committee  «f  W^* 
and  Means  has  informed  us  this  day  that  the  lyiteiB"^ 
tifications,  i^Mmt  which  we  have  heard  so  much,!" 
which  we  are  now  called  upon  to  cany  into  execiW 
was  never  published,  but  remains  filed  among  the  psf^ 
archives  of  this  House.  Did  the  new  members  know  v 
fud  >  Certainly  not  How  then  were  they  toofcto*  tic 
information  ?  ^. 

[Mr.  M'LANE  here  explained,  and  strted,  helhsd«JJ 
that  only  so  much  of  the  piaa  as  it  was  deemed  povc  «» 
conceal  was  among  the  private  papers  of  the  Houi&J 

Mr.  B.  said,  that  he  had  understood  the  gentkaiBp^ 

fectly.  That  part  of  the  phm  which  was  aUiof 
which  it  was  deemed  necessary  to  conceal  fit»i 
nations,  lest  they  might  take  advantage  of  ^.j^^ii^ 
which  it  imparted,  had  not  only  not  been  w**""**^. 
new  members,  but  they  had  not,  before  thisd^ij^,^ 
formed  of  its  existence.  This  was  the  case  ••  JSmIT 
hhnself,  as  well  ks  most  of  the  old  membefs  ^■•Jt^ 
Sir,  sad  Mr.  B.,  has  the  gentleman  ftoa  Ne«  ^f«*»  *""" 
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s^lf  (>fr.  Storhs)  read  all  the  reports  which  have  been 
presented  to  this  House  at  diiTerent  periods  upon  &e  sub- 
ject of  h^iications  ?  Is  he  well  acquamted  with  their 
whole  contents  >  I  will  venture  to  hazard  the  assertion, 
much  respect  as  I  feel  for  his  talents  and  his  industiy,  that 
I  oanr  propound  to  him  twenty  qu<;stions  of  importance, 
hAving  immediate  relation  to  the  fortifications  provided 
fcM*  by  thU  bill,  not  one  of  which  he  can  answer. 

Shr,  said  Mr.  B.,  it  is  not  necessary,  judging  from  the 
principles  advanced  bv  that  gentleman,  that  he  should  be 
acquainted  with  the  auVject,couteminfir  which  he  has  been 
called  upon  to  act  He  has  introduced  a  new  and  danger- 
ous doctrine  inta  thb  discussion,  which  I  trust  and  hope 
never  wiU  prevaiL  Confidence  in  an  Kxecutive  Depart- 
ment was,  with  him,  to  take  the  place  of  knowledge. 
And  why  ?  Because,  forsooth,  we  are  not  Engineers ; 
and,  therefore,  we  are  incapable  of  fudging.  The  wiU  of 
llie  BngiiieerUepartmeiit  is  thus  te  become  the  law  of  this 
House.  The  principles  which  the  gentleman  has  advo- 
cated cany  him  to  this  fearfol  extremity. 

[Mr.  STOHRS  earned.    He  said,  that  he  hoped  the 
^ntleman  from  Fennsylvaoia  would  only  answer  what  he 
kad  said:  that  he  had  ur^  that  the  House  ought  not  to 
take  on  itself  the  responsibility  of  details  which  belonged 
to  the  other  Departments :  that  he,  for  one,  would  iK>t  con- 
sent thus  to  invert  the  reqx>naibility  of  the  Government 
Aa  to  his  own  knowledce  on  the  subject  of  location  of  the 
ftttsy  and  the  tcience  <»  Engineering,  Mr.  S.  said,  that  he 
had  no  dottht,  and  willingly  confess^  that  the  gentleman 
could,  indeed,  put  to  him  a  catechism  which  he  could  not 
atwver ;  and  he  might,  perhaps,  justly  add,  that  the  whole 
House,  including  t£e  gentleman  nom  Pennsylvania,  would 
be  apt  to  answer  it  about  as  correctly  as  he  himself  could.] 
Mr.  B.  thanked  the  gentleman  ior  the  compliment  to 
bimselE    He  did  not  km>w  whether  it  was  sincere  or  not 
He  would,  however,  follow  tt^  French  maxim,  and  when 
^xpnemoM  were  susceptible  of  two  constructions,  he 
wmild  take  them  in  the  bkmI  fiivorable  sense.    Now  for 
the  af^uoMBt    Sir,  said  Mr.  B.,  the  gentleman  in  his  ex- 
phuiatHm  has,  in  substance,  repeatin  the  doctrine  I  im- 
ptted  to  him.    I  will  state  to  the  House  what  my  opinion 
is  upon  the  sub  ieot,  and  it  is  veiy  dlBTerent,  indeed,  from 
that  advanced  by  the  gentleman.    We  should  repose  a 
proper  degree  of  confidence  in  the  reports  made  to  this 
House  by  the  Bxecative  Departments,  whilst  we  believe 
them  to  be  worthy  of  confidence.  It  is  our  duty.  However, 
to  examine  and  to  consider  their  representations ;  to  re- 
jodge  their  judgment  $  and  to  decide  upon  their  recom- 
mendstiona,  jusojr  and  impartially*    We  must,  in  every 
nntter  of  legidation,  act  upon  our  own  responsibUity.  We 
cannot  release  ourselves  from  it,  and  impose  it  upon  the 
JDepartment,  as-  tlie  gentleman  has  contended.    I  think, 
therefore,  that  n^  coueague  has  given  no  just  occasion  for 
the  remarks  which  the  gentleman  had  tlmught  proper  to 


_  Ifr.  B.  said,  he  foh  friendly  to  the  erection  of  fortifica- 
tions. He  was  not  willing  that  we  should  retrace  our  stens; 
but  thought  we  should  proceed  cautioudy  and  wiseW, 
baving  a  ph^r  regard  to  what  our  means  would  justi^. 
In  his  opinion,  his  colleague  (Mr.  Stbvimsok)  had  erred 
in  comparing  the  fortifioitions  proposed  to  be  erected  in 
tills  countipr,  with  those  in  the  interior  of  Europe.  It  was 
tfoe,  that,  m  the  annals  of  modem  warfiure,  these  fortifica- 
tions had  been  left  behind  and  (^regarded;  and  Generals 
had  penetrated  into  the  countries  whose  frontiers  had  been 
Ibitjfied,  without  foar  and  without  dan^r.  This  argu- 
inent»  however,  did  not  apply  to  our  fortifications.  T&y 
are  intended  to  be  placed  upon  our  coasts,  our  ba>iB,  and 
at  the  mouths  of  our  huge  rivers,  to  afford  protection  to 
our  great  commertial  Cities  against  Naval  attacks.  Indeed, 
they  may  become  iahNXtant  for  the  defence  of  our  own 
Navy.  - 
Notwi^Mm^„  said  Mr.  B.,  that  I  shall  vote  for  eany- 
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in^  into  effect  a  judicious  system  of  fortifications,  yet  I 
think  there  is  the  strongest  reasons  for  g^nting  the  delay 
wliich  has  been  asked.    In  1822,  Congress  had  this  sub- 
iect  before  them.    The  Department  then  asked  for  five 
hnmlred  thousand  dollars.    The  House  got  all  the  infor- 
mation they  could  obtain:  they  discussed  me  question  folly, 
and  decided  that  three  himdred  and  seventy  thousand  dol- 
Urs  was  sufficient     They  granted  thb  sum  ;  and,  firt*  the 
first  time,  designated  the  particular  objects  to  which  it 
should  be  applied.    They  did  ik/t  then  act  upon  the  doc- 
trine of  conndence  which  has  been  recently  avowed  $  but 
reduced  the  estimate  of  the  Department    In  1823,  five 
humlred  thousand  dollars  was  p;ranled,  and  I  approved  of' 
the  measure.     I  considered  this  sum  was  then  es^lisbed 
as  the  annual  appropriation,  in  analogy  to  the  appropria- 
tion granted  for  the  gradual  increase  of  the  Navy.    Since 
that  time,  however,  the  appropriations  for  fortification^ 
have  increased  in  such  rapid  progression,  that  we  are  now 
askedfor  tiie  sum  of  seven  hundred  and  ninety<^ve  thousand 
dollars  fbr  the  present  year.     In  addition  to  tliis  sum,  thei^ 
remained  in  the  Tr^asuiy,  on  the  first  day  of  tlie  present 
year,  more  than  one  hundred  and  fifty  thousand  dollars  of 
the  appropriations  for  the  last  vear  which  had  not  been  ex- 
pended.   If  you  pass  this  biU,  therefore,  you  will  grant 
neariy  a  million  of  money  to  be  applied  to  the  erection  of 
fortifications  during  the  year  1826.    In  the  short  time 
which  has  elapsed  since  1822,  you  will  have  nearly  trebled 
your  annual  anpropriation.    I  should  not  now  object  to 
five  hundi^  thousand  doUars ;  but,  before  I  can  vote  for 
a  greater  sum,  I  wisli  to  know  precisely  the  means  of  the 
Tieasuty  for  the  present  year,  and  compare  them  with  the 
necessary  objects  of  expenditure.     We  have  been  told» 
said  Mr.  B.,  by  the  Chairman  of  the  Committee  of  Ways 
and  Means,  that  there  will  be  suflicient  money  in  the  Trea^ 
surv,  gradually  to  pay  our  debt,  between  this  time  and  the 
end  of  the  year  1829 ;  and,  in  the  mean  time,  the  sum  ask- 
ed for  by  the  present  bill,  may  be  applied  to  fortifications^ 
and  all  die  other  proper  expenditures  of  the  country  may 
be  made. 

.[Mr.  McLANB  here  observed,  that  he  had  not  stated 
the  whole  national  debt  would  be  paid  in  1829 :  it  was  the 
six  per  cent  debt — the  war  debt,  to  which  he  had  re- 
fened.] 

Mr.  BUCHANAN  said,  he  did  not  misunderstand  the 
gentleman  from  Delaware.  He  understood  him  to  meaa 
the  six  per  cent,  war  debt,  and  would  have  so  expressed 
it,  if  the  gentleman  had  permitted  him  to  proceed.  The 
ipntleman  had  also  declared  that,  within  that  period  of 
time,  a  large  portion  of  the  debt  due  to  the  Bank  of  the 
United  States  nught  be  lic^uidated.  Sir,  said  Mr.  B.,  on 
this  subject  I  doubt  exceedmgly.  Much  respect  as  I  feel 
for  the  opinion  of  the  Committee  of  Ways  and  Means,  and 
for  that  of  their  Chairman,  I  must  still  be  permitted  to 
doubt,  until  I  see  and  examine  their  report.  We  have 
been  t<dd,  that  report  will  soon  be  made  to  the  House. 
We  shall  then  be  able  to  decide  what  proportion  of  the 
public  money  Ve  can,  with  propriety,  applv  to  fortifica- 
tions—and what  to  other  objects.  We  should  not  take  so 
much  for  one  important  object,  as  will  prevent  us  from 
making  any  appropriations  to  objects  of  e^ual  importance. 
The  sum  whioa  we  think  it  prudent  to  withdraw  from  the 
payment  ef  oll^  debt,  should  be  fiiirly  distributed ;  so  as  to 
(^ve  a  part  tolUl  the  great  objects  of  national  interest 

Mr.  B.  concluded  by  saying,  it  was  probable  we  should 
gain  time  by  tln^deky  of  one  week )  and  that  the  bill 
might,  in  that  ev^^  be  passed  as  soon,  as  if  it  were  now 
ui^ged  upon  the  con^deration  ol  the  House. 

Mr.  BAYLI£S  said,  that,  as  the  gentleman  fiom  New 
York,  (Mr.  Wood)  had  travelled  out  of  his  course,  as  far 
as  Oregon,  to  allude  to  hun,  he  trusted  he  should  be  ex- 
cused tf  he  took  the  liberty  to  sllude  to  that  gentlentan. 
[Mr.  WOOD  exphuned.  He  had  not  had  the  slightest 
intention  of  reflecting  upon  the  gentleman.    The  Oregqpi 


f 


1 


1187 


GALES  &?  SBATONVS  RE6IRTRB 


im 


H.  of  R.] 


Jeeounts  of  Mr,  Mmroe, 


[Jam.  30, 1836« 


Territory,  having^  been  mentioned  by  him,  as  the  only 
place  to  which  we  could  with  safety  flee,  when  our  homes 
were  left  defenceless .  he  had  casually  adverted  to  the 
honorable  gentleman,  as  the  Chairman  of  the  Oregon 
Committee.  He  had  the  highest  respect  for  the  member; 
and  in  relation  to  such  a  migration  to  Oregon,  he  felt  in- 
clined to  exclaim 

**  yil  degparandum,  Teuero 

duee,  et  auapicef  Teuero."] 

Mr.  BAYLIES  resumed.  The  gentleman  has  said, 
that  there  is  no  excuse  for  not  understanding  this  subject. 
Are  we,  sir,  to  come  here  and  be  censured  Uke  school- 
boys,- because  we  have  not  learned  our  lessons  }  He  had 
been  in  Congress  five  ^ears,  and  yet  he  had  not  been  able 
to  understand  this  subject  in  all  its  parts :  neither  could  he 
see  his  way  clear,  to  vote  for  this  bill.  Why  ?  Because 
this  general  system,  as  it  is  called,  is  constantly  varying. 
For  four  years,  we  received,  annually,  a  schedule  of  the 
works  which  were  contemplated,  divided  into  three  classes; 
this  year  we  have  another  schedule  presented  to  us.  Is  it 
the  same  ?  No,  sir.  Eight  new  works  are  added  to  the 
first  class ;  eight  to  the  second ;  and  three  to  the  third. 
If  we  cannot  comprehend  a  system,  which  is  constantly 
changing,  the  fault  is  not  ours :  and  if  the  Department  of 
War  cannot  keep  steady  to  its  own  system,  are  we  to  be 
blamed  for  pausing  for  a  week  to  consider  it  ?  He  had, 
heretofore,  voted  aU  the  appropriations  which  were  ask- 
ed :  he  had  done  so,  because  he  then  thought  that  our  con- 
fidence ought  to  be  g^ven  to  those  whose  duty  it  was  to 
plan  these  works,  and  to  estimate  the  necessary  expendi- 
tures. It  was  worthy  of  remark,  that  turns  annually  ask- 
ed, hare  been  annually  increased :  four  years  since,  half  a 
million  was  v>ked,  and  three  hundred  and  seventy  tliou- 
sand  dollars  voted  :  the  next  year  more  was  asked,  and 
more  was  voted :  and  these  estimates  have  now  swelled 
to  a  sum,  httle  short  of  eight  hundred  thousand  dollars; 
and,  including  the  unexpended  balance  of  former  appro- 
priations, to  nearly  a  million.  He  was  not  disposed  to 
adopt  the  new  doctrines  of  confidence — ^implicit  confi- 
dence. He  would  require  something  more  than  bare  as- 
sertion, before  he  gave  hit  confidence. 

He  had  some  doubts  as  to  the  efficacy  of  this  system. 
Even  military  men  differed  in  opinion  about  it.  He  had 
the  good  fortune  to  reside  (when  at  home)  in  the  neigh- 
borhood of  a  military  gentleman  of  distinction,  a  Revolu- 
tionary officer,  once  in  the  family  of  the  Commander-in- 
Chief,  (General  Washington.)  He  had  often  conversed 
with  him  on  this  subject,  and  be  entertained  no  confidence 
in  the  efficacy  of  this  system  of  defence.  Still  he  was  will- 
ing to  vote  an  annual  turn,  to  continue  the  experiment ; 
for  he  watditpoiedto  conskler  it  an  experiment  only,  not 
as  a  system  wnich  had  been  tested.  But  he  was  still  will- 
ing to  wait  a  Utde  while,  to  ascertain  whether  any  further 
information  would  be  furnished.  He  thought  with  the 
gentleman  fix>m  Pennsylvmniay  that  bayonets  and  stout 
hearts  were  our  best  defences.  Some  of  tlie  most  sue- 
cessflil  defences,  have  been  made  behind  very  slight 
works.  Bunker-hill  was  defended  behind  banks  of  earthy 
thrown  up  in  one  night,  and  loose  hay  throMm  in  between 
hurdles. 

In  1817,  Mr.  B.  said,  he  was  in  Canada.  In  company 
with  some  other  g^tlemen,  he  viewed  the  massy  works 
of  Quebec  ;  after  returning  to  his  Hotel,  when  dining,  he 
observed  to  the  gentlemen  who  had  accompanied  him, 
that  it  seemed  to  him  impossible  for  human  efrort  to  make 
any  imprestifm  on  such  works.  A  servant,  who  had  been 
a  soldier  in  the  Peninsular  war,  was  in  attendance  at  the 
table  :  he  exclaimed,  ••  St.  Sebastian's  was  stronger,  and 
yet  we  took  it."  He  was  an  Irishman,  and  he  spoke  in 
the  fullness  of  hit  heart  And  who  were  the  men  that 
took  St  Sebastian's  >  They  were  the  veterans,  whoat^ 
tempted  to  storm  the  American  lines  at  New  Orleans. 
And  what  were  those  tines  '  A  trench,  and  bank  of  earth, 


which  had  been  thrown  up  in  a  few  da3rs :  but  behind  that 
bank  of  earth,  there  were  men,  with  bold  and  pttnodc 
hearts.    And  there,  sir,  was  a  Commander,  wbo^ 

"  Wherever  danger  press'd  the  field, 
**  Came  like  a  beam  of  light" 

One  further  remark.  Some  rentlemen  from  the  Wot 
seemed  to  complain,  because  a  due  propoition  of  the  pub- 
lic money  has  not  been  expended  among  them.  He 
thought  this  complaint  a  little  unkind.  WkenereriBip- 
propriation  for  any  Western  object  has  been  nked,  be 
had  voted  for  it  When  he  first  came  to  Congren,  niie 
thousand  dollars  was  wanted  for  the  Cumberiiad  Roid; 
it  was  voted,  but  the  President  had  constitiitionilicrapk^ 
and  the  bill  was  retomeil :  twenty-five  thoonad  ddkiiwii 
aflerwards  asked  for  the  same ;  it  was  voted :  axljr  or sereoty 
thousand  dollars  was  asked  for  removing  the  obttudioaB 
to  navigation  in  the  Ohio  and  ^CstMippi ;  it  vii  voted. 
Every  request  which  had  been  made  fm  the  West  hid 
been  complied  with. 

He  was  willing  that  half  anuHion  should  be  t^^nopniA- 
ed.  He  saw  no  immediate  and  pressing  dsnger,  ^shkh 
required  the  appropriation  of  a  larger  sum. 

[Mr.  VANCE  asked,  who  was  the  gendeminfTomtbe 
West,  to  whom  he  had  referred.] 

Mr.  BAYLIES  said,  that  he  did  not  attode  to  the  gea- 
tleman  from  Ohio,  but  to  a  gentleman  fromPeiiMfln' 
nia,  and  the  gentleman  fixmi  Illinois }  who  bad  not,  it  v» 
true,  made  any  direct  chaige  against  the  Esiteni  nes- 
ben  ;  but  rather  spoke  in  a  tone  of  compbint,  atif  theiB> 
terests  of  the  West  were  diaregmided.  Before  be  Mtdows, 
he  wished  to  make  another  remark.  Much  had  beet  wA, 
about  the  payment  of  the  national  debt,  and  its  mtiBitt^ 
Its  magnitude  did  not  alarm  him  (  buthe  would  pifitt 
not  because  it  was  large,  but  because  it  was  unalL  Sone 
politicians  believed,  that  a  public  debt  was  a  pobhcctfK: 
others,  that  it  was  a  public  blessing.  A  pubfic  debt  iii 
public  blessihg,  when  it  strengthens  and  securei  the  W0 
of  a  great  Comederacy,  by  its  e^ual  and  extenareM- 
bution.  It  is  not  a  public  blessing,  when  it  does  tot  an- 
swer that  purpose ;  when  it  is  held  by  fbreignei*!  v^ 
by  a  very  few  of  our  own  citizens. 

The  House  then  adjourned  to  Monday. 


MoiTDAT,  Jawdamt  30,  1826.] 

ACCOUNTS  OF  MR.  MONROE. 

The  resoluUon,  moved  on  Friday  by  Mr.  COCKE,  dC- 
ing  for  copies  of  the  settlement  of  certain  items  of  wj 
account  of  James  Monroe,  late  President  ol  the  Doitu 
StateS)  was  taken  up  in  its  order. 

Mr.  BRENT  uiquired  what  was  the  object  of  the  geo- 
tleman  from  Tennessee,  in  proposing  this  reaohitioa  A 
report  had  been  already  made  at  this  session,  up(»  the 
caU  of  another  member,  which,  Mr.  B.  presumed,  «•• 
braced  all  the  information  which  could  be  neceMifO" 
this  subject 

Mr.  COCKE  said,  it  would  aflfoi^  him  plcaattt  to  «J 
nish  to  the  gentleman  from  Louisiana  the  informstioai»i^ 
he  had  asked.  The  documents  on  the  subject,  recdw 
at  the  last  session,  and  refexred  to  the  select  ^^^''^^l'^*' 
stated  ingro9t  the  three  items  which  had  been  admittcdtj 
the  credit  of  Mr.  Monroe,  by  tlie  accounting  oflBcea*** 
of  the  items  4,  6,  7,  &  8of  his  accounts,  which  hid^ 
mained  unsettled  for  a  conaideiable  time  ;  and  ia^'Of^ 
to  which,  finallv,  the  Secretary  of  State,  MfvJ** 
Smith,  wrote  a  letter  to  the  Auditor,  directing  y^ 
ditor  to  pass  to  tlie  credit  of  Mr.  Monroe  the  w«*^ 
leaving  item  the  eighth  8U9pended.     On  lookitf^^f 


infiumation  received  the  other  day,  on ^J****'^?'^ 
C.  said  he  perceived  tliat  the  same  items  contioiCP^'^ 
stated  in  gross.  Tlie  object  of  this  resolution,  thtft**^ 
to  have  those  Items  stated  in  detail,  being  «be«B  W^ 
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docoment  which  had  yet  been  placed  before  the  House. 
Mr.  C.  recapitulated  the  penetal  statements  of  these  items. 
No.  4  bein^ftw  expenses  mcurredin  England,  for  presents, 
contingent  expenses,  &c.  #5,539 ;  No.  6,for  expenses  in- 
eoired  in  a  mission  to  Spain,  Sec.  $  10,598(  and  No.  7, 
for  extra  expenses  of  that  fiussion,  not  included  in  the 
above,  #1,461.  The  letter  of  the  Secretary  of  State 
directs.  In  the  name  of  the  Premdent,  that  tliese  several 
charge  should  be  admitted  to  the  credit  of  Mr.  Monroe, 
except  the  eighth,  which  was  to  remain  suspended  for 
eon^deration :  The  object  of  the  resolve  was  to  get  these 
acoounta  in  detail.  They  might  be  such  as  he  should  be 
very  well  satWled  with  ;  but  he  could  not,  as  long  as  he 
was  unacquainted  with  them,  say  whether  he  should  or 
not 

Mr.  BRENT  said  he  ^d  not  feel  satisfied,  from  the 
atatement  of  the  gfentleman  from  Tennessee,  that  tliis  re- 
solution ought  to  prevail.  The  honorable  gentleman 
wished,  if  he  now  understood  him,  to  call  for  the  details 
of  an  account,  which  had  been  settled  at  the  Treasury 
fifteen  years  ago.  Before  ^a  information  was  called  for, 
Mr.  B.  wished  to  know,  fhmi  the  honorable  gentleman, 
how  he  meant  to  apply  it  when  received  t  undoubtedly, 
if  he  had  no  object  in  view,  and  wished  to  make  no  use 
of  it,  the  House  would  not  act  on  his  resolution. 

Mr.  COCKE  said,  if  he  was  not  mistaken,  the  gentle- 
man was  one  of  the  committee  appointed  at  the  last  ses- 
sion on  Bfr«  Monroe^s  request,  to  re-examine  those  a<5- 
e<mnts,  for  the  detMls  of  a  part  of  which  tMs  rarolution 
proposed  to  call.  In  his  message  at  the  last  session,  Mr. 
Monroe  had  told  that  he  wanted  a  revision  and  re-exami- 
natkm  of  those  accounts.  On  that  subject  a  committee 
had  been  appointed  at  this  session ;  and  it  was  deshrable 
that  when  tne  House  came  to  act  on  the  subject,  it  should 
have  information  respecting  all  the  items  of  the  accounts. 
It  was  the  request  of  Mr.  Monroe  himself,  that  all  the 
items  of  the  accounts  should  be  re-examined.  If  this  sub- 
ject  was  to  be  no  fiuther  stirred,  Mr.  C  said  his  applica^ 
tion  would  be  useless,  no  doubt  But,  if  it  is  to  be  looked 
into,  said  he,  let  us  take  it  fiurly  into  examination.  I  sup- 
pose, sir,  the  gentleman  now  understands  the  object  I 
have  in  view.  If  a  balance  shall  be  due  to  Mi*.  Monroe, 
on  a  ftdr  investigation  of  his  accounts,  I  say  he  ought  to 
have  it  But,  when  we  come  to  investigate  his  accounts, 
if  we  find  that  he  has  received  pay  for  items  which  he 
ougffat  not  to  have  received  pay  for,  whilst  others  have 
been  suspended  which  he  ought  to  have  received,  it 
would  be  fidr  to  balance  the  one  against  the  other. 

Mr.  PEARCE  observed,  that  he  could  perceive 
no  reason  why  the  person  concerned  in  this  reso- 
lution should,  on  account  of  the  distinguished  of- 
fices he  had  held  in  the  State,  have  a  different  coiu^ 
pursued  in  respect  to  him,  ftom  that  whicli  was  adopted 
ui  regard  to  tne  meanest  and  humblest  citizen  of  the 
Kepublic.  His  chums  are  before  a  Committee  of  this 
House;  that  Committee  has  not  made  any  report  upon 
them ;  and,  while  it  is  yet  in  their  hands,  a  resolution  is 
introduced  which  takes  from  the  hands  of  the  Commit- 
tee a  detached  part  of  the  account  with  a  view,  as  it 
would  seem,  to  work  upon  the  prejudices  and  feelings 
of  the  People,  to  his  tnjurj'.  When  the  Committee 
make  their  report  to  this  House,  all  the  items  will  bepre- 
sented,  and  the  House  vriU  then  judge  of  them.  Sir,  I 
would  extend  to  this  claimant  no  favor  that  1  would  not 
as  readily  extend  to  others ;  but  he  is  entitled  to  the 
same  measure  of  justice  with  any  other  individual.  If 
this  resolution  is  adopted,  the  next  motion,  I  suppose,  will 
be,  to  publish  these  items,  and  to  spread  them  before 
tfic  Pec^le,  befbre  the  House  has  acted  on  the  sub- 
ject. And  who  is  the  man,  to  whom  the  common  prl- 
vHeges  of  citizens,  before  this  House,  are  to  be  denied  f 
A  man  who  has  far  eight  years  been  President  of  these 
United  8utes  i  a  mm  whQ  baa  fought  ypur  battles  i  a 


your>s,jqgy^  and  shed  his  blood  at  Tren- 
eltering^^ 


man  who  met 

ton,  and,  when  welteriiig-^  |,jg  grore,  was  carried  fix)m 
the  field  by  one  of  my  own  condts««^j)ts  ;  a  man  who  has 
been  your  Ambassador  to  Foreign  Statesr^^jio))^  twice 
been  chosen  Governor  of  his  own  State  ;>tai  ^hose 
name  will  live  in  history,  when  these  columns  li>^ 
crumbled  into  dust.  This  is  the  man,  Mr.  Speaker,  to 
whom  it  is  now  asked,  to  deny  the  common  rights  of  a 
citizen.  Sir,  I  hope  that  tlie  opposition  to  mis  claim 
has  not  had  its  org^n  in  disappointed  pride.  If  such  have 
been  the  feelings  towards  him  of  hungry  expectants  out 
of  doors,  whose  wishes  were  denied  under  his  adminis- 
tration, I  hope,  sir,  that,  at  least,  they  will  not  be  found  in 
activi^  on  this  floor. 

Mr.  ALSTON^  observed,  that  his  voting  for  the 
resolution  would  depend  entirely  on  one  considera- 
tion. If  it  was  expected  that  any  items,  in  the  ac- 
counts of  the  late  President,  w4iich  have  already  been 
passed  upon  by  the  Department,  are  now  again  to  be 
brought  forward,  it  would  certamly  be  proper  that  this 
resolution  should  pass.  But  if  it  was  intended  merely 
with  a  view  of  exposing  items  which  have  been  already 
decided  and  settled,  aiui  which  are  not  now  to  be  the 
subiect  of  any  judgment  by  this  House,  it  would  be  alto- 
gether improper  and  unnecessary.  He  thought  that, 
after  an  account  had  been  examined  and  acted  upon, 
fifteen  years  ago,  it  was  improper  that  it  should  now 
be  examined  again.  The  gentleman  from  Tennessee 
must  know  what  use  he  intends  to  make  of  these  items 
when  obtained,  and  would  no  doubt  state  it  to  the 
House. 

Mr.  INGHAM  observed,  that  the  relation  in  which 
he  stood  to  the  committee  to  whom  this  subject  had  been 
referred,  would,  he  hoped,  excuse  him  for  making  a  few 
remarks  before  the  question  was  taken.    In  answer  to  the 
inquiry   suggested  by  the  honorable  genUeman    from 
North  Carohna,  (Mr.  Alstojt,)  he  could  state  that  the 
accounts  of  which  the  detailed  items  were  proposed  to  be 
inquired  into,  bad  not,  as  he  understood  them,  any  rela- 
tion whatever  to  the  items  clahned  by  Mr.  Monroe ;  but 
were  entirely  distinct  from  them,  and  could  give  no  aid  iix 
forming  an  opinion  of  any  part  of  the  claim.     Mr.  I.  said, 
that,  seeing  so  many  efforts  were  making  by  members 
to  obtain  the  aid  of  the  House  in  procuring  information 
on  this  subiect,  he  owed  it  to  the  committee  to  state, 
that,  notwitnstanding  the  seeming  imputation  of  negli- 
gence which  these  resolutions  might  imply,  they  had  en- 
gaged in  the  duty  assigned  them  immediately,  after  the 
papers  were  put  into  their  hands  <  and  being  aware  that 
the  House  had  adopted  a  resolution,  calling  for  infor- 
mation, the  committee  had  determined  to  wait  for  the 
answer.     In  the  mean  time,  he  had  addressed  a  letter  to 
the  Secretary  of  the  Treasury,  inquiring  whether  that 
answer  would  contain  all  the  information  the  Depart- 
ment could  foniish  on  the  subject  of  the  claims  of^  Mr. 
Monroe  ;  to  which  the  Secretary  had  repHed,  that  it  would 
contain  all  the  information   in  the  Department    Not- 
withstanding all  this,  when  the  answer  ^'as  received^  the 
committee  had  directed  their  Chairman  to  make  a  for- 
ther  inquiry  from  the  State  Department,  for  which  they 
are  now  waiting.     From  these  facts,  it  would  be  seen 
that  the  committee  could  not  be  charged  with  any  ne- 
glect of  duty,  or  disposition  to  give  this  subject  a  su- 
perficial investigation.     If,  however,  the  House  thought 
proper  to  interpose,  aiid  obtain  further  information,  lie 
was  not  disposed  to  complain  ;  nor  would  he,  said  Mr.  I. 
wish  to  be  understood  as  opposing  the  adoption  ot  the 
resolution  before  the  House  ;  but  ne  wished  to  call  the 
attention  of  members  distinctly  to  one  condderation  in- 
volved in  the  proposed  inquuy.      The  detailed  items 
alluded  to  in  the  resolution,  are  accounts  which  have  been 
long  since  settled  by  the  proper  officer,  in  relation  to 
which  there  is  no  coiitnnreTsy  now  ;  and  if  it  was  intended 
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that  the  committee  should  r^nyM-nmc  aH  ^^,  ^^J^ 
the  v«riou»  settled  account*  ^  Mr.  Monroe  with  the  Go- 
vernment, in  order  t'  ascertam  whether  thwe  may  iwt 
have  been  soip^  auTowance'made  t^  him  so  hberal  or  im- 
proper ■**  ^  constitute  a  proper  offset  against  his  un- 
£»«d(d  claims,  he  would  only  say,  (said  Mr.  1.)  that  such 
a  procedure  had  never  been  adopted  in  relatiqn  to  any 
other  claim  ever  presented  to  this  GovermneDjt ;  and  there 
was  no  reason  why  tliis  inquiry  should  not  extend  to  eveiy 
other  settled  aeeourU  of  Mr.  Monroe,  as  well  as  to  the  items 
named  in  the  resolution. 

He  could  not  suppose,  said  Mr.  I.  that  the  House  did 
to  inteml :  for  it  was  wcU  known  to  every  memherwho 
had  ever  settled  an  account  at  the  Public  Offices  of  this 
Govermnent,  that  they  were  settled  with  a  n|ror,  bor- 
dering, as  we  sometimes  thought,  on  injustice ;  at  all  events 
with  an  extremly  rigid  and  severe  hand.  But  should  the 
^ouse  determine  to  apply  this  rule  to  this  case,  as  an  ex- 
ception to  all  others,  the  committer  would  not  complain ; 
they  wou^d  endeavor  to  perform  wliatever  duty  the  House 
mig^t  think  proper  to  assign  them.  In  order,  how- 
ever, to  give  members  a  little  more  time  to  reflect 
upon  the  ^ibject,  and  determine  how  far  it  would  be 
proper  to  adopt  this  course,  he  had  risen  for  the  pur^ 
pose  of  moying  to  lay  the  resolution  on  the  table.  He 
would  beg  je^ive  to  state,  before  he  made  the  motion, 
(as  the  gentleman  from  Louisiana  was  precluded  by  the 
rule  from  replying,)  that  that  gentleman  was  not,  as 
had  been  said  by  the  gentleman  fr[>m  Tennessee,  a  roem- 
her  of  the  Select  Committee,  either  at  the  last  session, 
or  the  present.  He  would  now  move  to  lay  the  resolution 
on  the  table. 

Mr.  COCKE,  desired  the  gentleman  from  Pennsylvania 
to  withdraw  his  motion  for  a  moment,  wliich  request 
having  been  complied  with,  and  Mr.  C.  having  obtained 
leave  to  speak  a  third  time,  he  observed,  in  explanation 
an4  reply,  that  those  items  which  had  been  suspended, 
the  accounting  officer  had  not  considered  himself  authori- 
zed to  pass;  and  it  was  in  consequence  of  this,  that  other 
and  extraordinary  means  had  been  resorted  to>  in  order 
to  have  them  allowed.  It  was  far  from  his  intention  to 
ImpMe  upon  the  Committee  any  burdens  of  unnecessary 
labor.  Butt  it  was  Mr.  Monroe  himself  who  asked  that 
these  items  might  be  rercxamined.  He  had  applied  for 
compensation  fpr  services  rendered  anterior  to  the  settle- 
ment of  his  accounts.  The  items  in  question  which  the 
resolve  rtrferrcd  to,  were  general  charges,  stating  no  par- 
ticulars. There  were  but  few  of  them,  and  it  would  not 
be  much  labor  to  ascertain  whether  the  detaib  were  to  be 
jfound  in  the  Department  The  resolution  contemplated 
no  mofe.  One  word  to  the  gentlemen  from  Rhode  Island- 
Here  Mr.  INGHAM  interposed.  He  consented  to  with- 
draw his  motion,  that  the  gentleman  from  Tennessee, 
might  have  an  opportunity  to  explain,  but,  if  he  pro- 
ceeded to  general  debate,  he  mi.st again  renew  it. 

Mr.  COOK  laid,  that  the  resolution  appeared  to  liim 
entirely  unnecessary.  The  mover  spoke  as  if  it  was 
vrislied  only  to  obtain  the  items  of  a  suspended  account: 
whereas  the  express  words  of  the  resolution  refer  to  ac- 
counts which  had  been  settled.  Mr.  C.  moved  to  lay  it 
on  the  table. 

The  question  being  then  taken  on  laying  the  resolution 
of  Mr.  CocKX  on  the  table,  it  was  decided  m  the  affirma- 
tive^  ayes  69,  noes  47. 

CONGRESS  OF  PANAMA. 

Mr.  METCALFE,  upon  rising  to  offer  the  foUowmg 
resolution,  saidy  that  it  was  his  intention,  before  he  re- 
sumed his  seat,  to  submit  a  resolution  whidi  was  intended 
for  the  consideration  of  the  House,  on  to-morrow,  or 
shortly  theroiiter.  calling  on  the  ]Pres4ent  for  mfbrma- 
tion  respecting  tne  invitation,  wbico  had  been  received 
by  thb  Government,  from  the  Governments  of  Ifexico, 


I  Colombia,  and  Central  America,  to  join  in  the  ielibentioas 
of  a  Republican  Congress,  to  be  held  at  Panama.  Long 
and  patiently  haix  I  waited,  said  Mr.  M.  on  the  gentlouui 
from  South  Carolina,  in  the  hope  that  be  w(Mild  ogre 
to  take  up  and  consider  the  resolution  which  M  been 
off«f«d  by  him  several  weeks  ago,  on  the  same  lubject. 
But,  as  it  has  not  been  his  pleasure  to  have  it  takes  iip> 
I  am  anijous  to  obtain,  for  myself,  n^  G0Qstitaeati»  aad 
the  puhUc,  as  well  as  for  this  House,  all  the  infonuliion 
which  can  be  hadin  relation  to  this  imterestii^  subject 
8baU  it  be  said,  Mr.  Speaker,  said  Mr.  M  that  the  Itepoblic 
of  the  United  States,  which  is  hereafter  to  be  bonoted 
with  the  title  of  the  great  Mother  of  Republin,  oaoe 
received  an  invitation  to  ffend  Ministera  to  Oelibente,  a» 
doubt  on  subjects  very  deeply  and  alike  interesting  to 
all  the  parHes,  and  periiaps,  mmnK  ^^^^  <hi*V^  ^  ^^ 
a  consultation  upon  the  greiKt  principles  of  Bepoblicaa 
Government,  a  kaowledge  of  Which  is  npklijr  estendiafi: 
itself,  not  only  in  this,  but  in  o^her  and  diit»t  hemis- 
pheres ;  and  which  is  hereafter  to  add  so  laigcly  U>  the 
gfmnd  total  of  human  happiaesa  an4  enjoyin^nt;  and  that 
days,  weeks,  and  months  elapaedt  befixe  the  luod  in- 
vitation was  even  responded  to  by  one  of  the  oon* 
stiluted  autboritiet— And  that  which  is  composed  of  the 
immediate  Representatives  of  the  People  ^  ShaJlwesl 
here  in  cold  and  heartless  indifference,  shirenasMit 
were  with  a  sleet  of  ice  anwad  us,  aad  talking  abonta 
thousand  other  things  of  so  much  less  importanee,  vbile 
our  constitutants  ««  hailing  with  rapture  and  delight 
these  newly  bom  RepubUcs  r 

Mr.  M.  had  proceeded  this  ftu*,  when  Mr.  MDUFFIf 
rose  to  the  question  of  order»  deeming  it  contraiy  fcaw- 
der  to  debi^  a  proposition  before  it  was  mpoispaisnof 
the  House.  He  didthis,  he  said,  with|^at  r^QCtasce 
in  this  case,  but  from  a  sense  of  duty. 

Mr.  METCALFE,  bein^  a^ked  to  submit  his  pcopoa- 
tion,  presented  die  following : 

Booked,  That  the  President  of  the  United  Stateibe 
requested  to  oommunicate  to  this  House  such  inta*- 
tion,  documents,  or  correspondence*  totichiop^  the  in- 
vitation to  be  repre^nted  at  the  Congress  of  PanaiUi 
which  has  been  received  by  this  Governmcpt,in)ffithe 
Governments  of  Mexico,  Central  America,  and  CokMobo, 
as  may  be  commuuicated  without  detriment  to  the  y^ 
interest 

This  resolution,  by  the  Rule*  of  the  House,  lieaom 
one  day  for  consideration. 

FORTIFICATION  SYSTEM. 

The  House  then  resumed  the  consideration  of  the  bSl 
making  appropriations  for  fortifications— the  q«<ioo 
being  on  the  motion  of  Mr.  FORSYTH,to  postpone  the  bill 

Mr.  McLANE,  of  Delaware,  in  rising  again  to  addffa 
the  House  on  this  subject,  said,  he  could  assure  the  li«i|g 
that  he  did  it  with  the  greatest  reluctance ;  and  be  ^nm 
not  do  it — because  he  never  rose  to  address  thisHooie 
without  experiencing  more  or  loss  pain — but  o"*^  IS5 
perious  SMise  of  public  duty.  He  had  been  paitiow 
appealed  toby  the  gentleman  from  Peiinsyhrariia>>w|^ 
vited,  in  a  spirit  of  accommodatioiv  to  suffer  tbebiO  tone 
on  the  table.  In  declining  to  accede  to  this  leqac^  |^ 
McL.  said,  he  was  influenced  by  no  illiberal  fecaeg;^!* 
if  he  could  do  it  consistently  with  his  pubhc  du^»  ^f^^ 
would  give  him  more  pleasure  than  to  compty  vtt  w^ 
wishes  of  the  gentleman  from  Pennsylvania,  <*  ^  9 
other  member  who  might  make  the  same  requcit  y 
would  now  ii^orm  that  gentleman,  that,  since  hch»Mf 
that  request,  ne  had  reflected  on  the  objects  of  ^flj% 
man  ftcmi  Geor^^  now  absent  from  the  Houa^  ^  iSfSf 
on  the  UeparUnent  for  information ;  whose  objcct| wp 
lieved,  considering  him  to  be  a  devoted  cbampioH^'^ 
system  of  defence^,  were  rery  different  from  wbidjiffy 
supposed :  ^d»  feeling  it  to  be  hJ3  duty,  to  ' 
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whether,  cotuulently  with  tlie  public  interest,  the  oon- 
ftkleration  of  this  bill  conld  be  deieired  to  a  iatme  asd  unr 
certain  period  of  tlie  tevion,  he  bad  Uken  proper  steps 
to  obtsin  information  on  the  subject  i  firooi  whicii  he  was 
convinced,  that  the  pi^Uc  interest  required  that  tlus  bill 
should  pan  through  this  House  as  speedily  as  was  con* 
SMtent  with  the  n^rht  of  eveiy  member  to  examine  and 
deci(}«  upon  its  merits  for  himself.  If  he  thouj^ht  the  pro- 
position of  the  gentleman  from  Geor^  had  no  other  ob- 
ject tlian  to  gain  a  little  time  for  examination,  he  might, 
probably,  assent  to  it :  but,  he  asked  of  the  House,  in 
candor, 'to  say, 'whether  this  could  be  the  only  object  of 
the  proposed  postponement,  or  the  only  effect  of  its  sue- 
ce«  >  He  dill  not  impute  to  the  ^ntleman  from  Georaia, 
any  motive  different  from  that  which  he  had  avowed,  but 
lie  inferre(l  from  the  whole  ^f  what  had  been  said  in  de- 
bate, whit  the  object  of  the  postponement  was.  One 
gentleman,  for  example,  who  had  engaged  in  the  debate, 
rliscovered  in  this  bill  gorgons  and  chinueras  dire*-com- 
bostibles  that  were  to  simke  the  Union  to  its  centre— so 
that  one  would  really  ima^ne  these  fortifications  were  to 
be  erected  against  otv  citizens,  instead  of  being  for  their 
protection.  One  found  iault  with  one  thing,  and  one  with 
another :  one  proposed  to  reduce  the  appropriation,  and 
another  to  postpone  the  bill,  fcc. ;— 4roro  all  which  he  ap- 
prehended, that  the  system  of  fortification  itself  was  to  be 
Assailed,  and  that  the  baUle  was  to  be  fought  here,  be- 
tween its  friends  and  its  opponents,  at  one  time  or  other  : 
if  not  t»day,  to-morrow— 4f  not  to-morrow,  at  some  biter 
day.  Under  these  circumstances,  Mr.  McL.  said,  the 
^nds  of  the  bill  had  a  right  to  treat  the  motion  for  post- 
ponement, as  a  measure  to  ^t  rid  of  the  bill ;  and,  as  the 
battle  was  to  be  fought,  it  migpht  as  well  be  fought  now. 

When  this  bill  was  before  the  Committee  of  the  Whole, 
Mr.  McL.  said,  he  had  no  intention  to  take  up  the  time  of 
the  House  in  exumtoing  the  details  of  the  system,  having 
no  idea  that  it  could  be  necessary  to  do  so.  The  duty  had 
been  devolved  upon  him,  however,  by  the  course  of  the 
debate,  and  he  should  not  shrink  from  it 

Procee^ng  to  animadvert  on  the  remarks  of  a  new  mem- 
ber of  the  House  from  Pennsvlvania,  (Mr.  Stsvshsov) 
Mr.  McL.  sud,  be  did  not  allude  to  that  gentleman,  parti- 
cularly, as  being  a  new  member,  or  to  other  gentlemen  in 
the  same  situation,  invidiously  :  on  the  contrary,  he  was 
liappy  to  observe,  that  the  House  had  obtained  a  great 
accession  of  telent  in  its  new  members.    He  was  sure,  the 
^ntleman  from  Pennsylvania  was  as  capable  of  under- 
standing this  subject  as  he  was.    The  reputation  of  that 
gentleman  had  preceded  him,  and  it  must  be  gratifying  to 
Jiis  friends  that  he  had,  on  this  occawon,  redeemed  the 
pledge  which  that  reputation  gave.    But  he  must  say  to 
that  gentleman,  that,  whether  a  new  member,  or  not  a 
new  member,  he  did  not  enter  this  House  perfectly  free, 
and,  (to  use  liia  own  expression)  untnunmelled.    A  Re- 
presentative does  not  come  here,  at  liberty  to  set  every 
thin;?  in  the  nation  afloat;  or,  aa  the  gentleman  from  New 
York,  (Mr.  Woov)  had  well  exprened  it,  to  root  up  the 
foundations  of  tlie  Government.  That  gentleman  is  bound, 
we  are  all  bound,  more  or  leas,  by  the  acts  of  our  prede- 
cessors.    We  do  not  come  here,  sir,  to  overturn  things 
which  are  fixed  and  settled.    We  are  sent  here,  not  to 
pull  down,  but  to  build  up.    We  come  to  suppoK  and  es- 
tablish, not  to  overturn  and  destroy.    We  come  to  aid  the 
proceedings  of  the  CSovemment,  and  the  affiurB  of  the 
country  4  not  to  maim  and  to  cripple  them.    As  well 
might  the  gentleman  say,  he  comes  here  at  perfect  liberty 
to  deatrcnr  the  government ;  to  refhse  to  pay  the  Presi- 
dent's salaiy.  Ice.     The  system  of  national  dmnce  is  as 
mtich  an  institution  of  the  country,  as  the  Constitution  it- 
self.    For  what  is  it,  nr,  that  endears  this  Government  to 
tlie  People  ?    What  is  that  attribute  of  this  Government 
which  recoDcilea  them  to  its  bnithens,  and  gives  it  ^e 
parental  chaiiiicter  '    It  is  its  protecting  arm.    There  are 


no  other  means  soefTeetual  in  securing  to  it  the  aflfcetion 
and  support  of  the  nation.  None  need  ever  apprehend  it 
to  he  aoangerous  course  for  the  Goveromcnt  to  extend  its 
power  in  the  protection  of  its  citizens.  The  foundations 
of  the  Government  were  laid  for  tins  very  end,  and  the 
gentleman  is  under  tiuuk  moral  obligation  which  binds  every 
statesman  to  maintain  and  cherish  the  system  of  the  luu 
tional  defences. 

The  gentleman  fhrni  Pennsylvania  had  ssid,  that  the 
s^rsiem  of  fortifications  was  bad,  because  the  system  of  for- 
tifications on  the  continent  of  Europe  was  bad.  Bat,  Mr< 
McL.  said,  he  could  tell  the  honorable  gentieman  fVom 
Pennsylvania,  it  would  not  do  for  him  to  look  to  Rurope 
for  their  system  of  inland  or  land  fortification,  and  draw 
any  argument  thence  to  applv  to  the  i^em  of  fortifica- 
tion for  a  maritime  nation.  There  might  be,  he  admitted, 
soiie  difference  of  opinion  amongst  tlve  best  informed  men 
as  to  the  expetliency  of  a  system  of  defence  by  fortifica- 
tion, on  an  extended  land  frontier,  but  it  was  imposrible 
to  establish  a  maritime  defence  without  a  system  of  fortifi- 
cation. It  is  the  only  species  of  defence  that  is  available 
against  a  naval  force.  France  had  found  it  so  for  fifty 
vears ;  and  England,  with  her  immense  Naval  resources, 
had  never  neglected  it. 

The  gentleman  had  said,  we  must  rely  on  the  Navy  for 
defence  by  sea.  That  gentleman,  Mr.  McL.  said,  was  not 
a  more  devoted  friend  to  the  Navy  than  he  was.  He  would 
go  with  him  to  any  extent  to  cherish  the  Navy.  But  a 
Navy,  itself,  requires  protection.  It  requires  stations, 
harbors,  rendezvous,  and  a  va^  number  of  fiicilities  that 
cannot  be  afforded  without  fortifications;  and  thus  this 
system  would  render  this  Navy  more  efficient,  if  it  wa^ 
not  indispensable  to  the  maintenance  of  a  Navy.  Before 
the  late  wai«-*and  he  should  be  permitted  to  recur  to  that, 
because  it  was  a  most  important  era  in  the  history  of  this 
country ;  it  was  important  in  all  its  consequences,  and  in 
none  more  than  in  the  fact,  that  it  direct^  the  energies, 
the  science,  and  the  talents  of  this  country  to  repair  pre- 
vious defects,  and  to  guard  against  their  fiiture  rec;ir- 
rcnce-^revious  to  the  last  war,  we  were  undefended  ; 
undefended  on  any  large  scale,  he  meant.  We  had,  in 
some  of  the  ports,  small  forts,  but  they  were  erected  with- 
otit  any  view  to  a  general  system.  They  wei«  selected 
with  a  view  to  single  positions :  each  of  them  defended 
the  single  pontion  on  which  it  stood,  tlie  town  in  the  rear 
of  il,  or  the  points  to  wliich  it  was  adjacent.  But  there 
was  no  system,  no  kind  of  connexion  between  these  forts ; 
they  extended  the  defence  no  where  else  than  in  their 
immediate  vicinity.  Much  had  been  said  about  the  im- 
perfections of  that  system;  but  it  should  be  recollected 
that,  such  as  it  was,  it  repelled  the  enemy  from  almost 
every  point  to  which  it  extended.  A  fleet  blockading  the 
Chesapeake  and  Delaware,. kept  the  whole  country  in  a 
state  of  aburm.  It  obliged  us  to  call  out  detachments  of 
our  army,  and  place  them  in  different  positions :  it  obliged 
us  to  draw  the  militia  from  tiieir  occupations,  and  evei^- 
man  became  a  soldier;  they  were  obliged  to  be  e\*erv 
where,  because  they  did  not  know  where  the  cnomy  would 
come.  We  were  almost  mined  by  this  war  of  tbreaten- 
ings,  which  drained  the  Treasury  ;  destroyed  the  ener- 
gies of  the  People  ;  ruined  their  industry ;  paralyzed  the 
efforts  of  the  CSovemment ;  and  created  dissatisfection 
throughout  the  country.  Could  gentlemen  say  what 
would  have  been  the  consequences,  had  it  not  been  for 
the  bravenr  of  those  men  who  fought  at  New  Orleans,  and 
the  skill  of  their  accomplished  leafier  }  What  wonld  have 
been  the  fiite  of  this  country,  had  the  British  not  been  re- 
pelled there  ?  It  waa  probable  the  war  would  have  had 
a  very  different  termination. 

It  was,  Mr.  McL,  sa^  to  g:itard  against  a  recurrence  of 
Uiese  dangei's,  and  to  place  thbi  country  in  aji  attitude  of 
complete  defence,  that  tlie  moment  the  apprehension  of 
war  had  passed  iLway,thc  first  inten*al  of  leisure  the  Go. 
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venmient  had,  wai  employed  to  dbcover  the  means  of  re- 
medying^ these  defects,  and  to  estabKsh  a  new  system  of 
fortification  on  a  ho^cr  scale.  HaTing  determined  to  es- 
tablish this  system  of  national  defence,  the^  appointed 
Commisuoners  to  reconnoitre  the  whole  maritmie  nontier, 
and  ascertain  where  the  fortificationt  could  be  best  placed. 
After  making  this  examination,  these  Commissioners  made 
their  report ;  and  they  reported  a  system,  not  of  fortifica- 
tions only,  but  a  general  system  of  national  defence.  They 
p<Mnted  out  the  means  by  which,  in  any  fiiture  emergency, 
we  could  be  defended  at  all  points.  What,  ask^  Mr. 
McL.  were  the  basis  and  objects  of  this  system  }  He  would 
state  to  the  House  what  they  were  \  and  he  had  extracted 
the  whole  of  his  information  from  those  reports,  drawn  up 
by  men  well  acquainted  with  the  subject :  for,  Mr.  McL. 
sutdf  he  did  not  profess,  himself,  to  have  any  militaiy  skill 
or  science.  This  system,  which  was  to  render  the  defence 
of  thb  nation  complete,  was  to  consist  of  a  Navy;  fortifica- 
tions ;  interior  communication  by  land  and  water ;  a  regu- 
lar army ;  and  a  well  organized  militia.  These  were  all 
parts  of  the  great  whole ;  they  were  all  connected  :  and 
to  render  them  efficient,  they  should  be  all  combined, 
and  so  combined,  that  each  one  should  protect  the  other ; 
by  which  each  would  be  thereby  rendered  efficient.  It 
would  be  impossible  to  take  from  the  system  any  of  its 
parts,  without  impairing  the  whole. 

Mr.  M'L  said,  he  spoke  now  of  this  great  vjrstem,  con- 
cerning which  they  were  so  often  calM  on  ror  informa- 
tion. This  was  the  system  devised  by  the  Board  of  En- 
gineers, and  adopted  by  Congress— a  system  of  ^efence, 
consbting  of  a  navy,  fbrtifications,  interior  commumcations, 
an  army,  and  a  militia.  Here,  then,  was  the  navy  of 
the  gentleman  from  Pennsylvania.  It  was  a  part  of 
tliis  system  of  fbrtifications  which  he  had  been  recommend- 
ing. It  was  with  a  view  of  supporting  the  navy,  of  keep- 
ing it  up,  of  taking  care  it  should  not  suffer  fix)m  the  want 
of  other  support,  which  it  had  not  in  itself,  that  these  tor- 
t^cations  were  to  be  erected.  The  navy,  Mr.  M'L.  said, 
requires  ports,  and  harbors,  and  stations,  and  dock  yards  ; 
and  it  is  necessary  to  guard  them  against  maritime  inva- 
sion, and  keep  off  the  enemy.  Misfortunes  may  happen 
at  sea,  or  the  war  may  prove  disastrous  $  the  ships 
may  want  repairs,  and  how  are  they  to  procure  them  ? 
By  returning  to  our  ports,  and  whilst  they  are  repairing, 
they  will  be  protected  by  our  forts :  and  this  was  one 
grand  object  of  the  system  of  fortifications.  No  nation 
that  regarded  its  navy,  disregarded  this  object ;  and  it 
would  be  unwise  in  us  to  disregard  all  the  lessons  of  ex- 
perience which  are  staring  us  in  the  face. 

That  he  might  not  be  misunderstood  on  this  subject, 
Mr.  M'L.  begged  leave  to  call  the  attention  of  the  House, 
and  the  gentleman  from  Pennsylvania,  to  the  report  of 
1821,  which,  he  had  stated  on  Friday,  contained  all,  and 
more  than  aU  the  information  called  for  by  the  resolu- 
tions adopted  by  tlus  House,  on  the  motion  of  a  gentleman 
from  Georgia.  In  treating  of  the  fact  of  the  operation  of 
this  system  of  fbrtifications  on  the  navy,  the  commissioners 
(of  one  of  whom.  General  Bcman*,  he  could  say,  there 
was  not  an  abler  man,  in  his  profession,  in  this  or  ahy 
other  country;  proceed  to  state  *'  that  Burwell's  Bay, 
in  James  River,  and  Chariestown  near  Boston,  have  been 
specially  recommended  as  the  most  proper  sites  for  the 
great  naval  arsenals  of  the  North  and  South;  Hampton  Roads 
and  Boston  Roads  as  the  chief  rendezvous ;  and  Narragan- 
set  Bay  as  an  indispensable  accessaiy  to  Boston  Roads.'* 
**  It  is  alsofirom  an  attentive  consideration  of  the  whole 
maritime  frontier,  of  the  interior  and  of  the  coastwise  na- 
vigation, "  the  Engineers  go  on  to  say,  '*  that  Mobile  Bay 
on  the  Gulf  of  Mexico^  St  Mary's  in  the  Chesapeake,  the 
ndaware,  New  VoriL  Bay,  Buzzard's  Bay,  New  London, 
MitrUehead,  Portsmouth,  Portland,  the  mouths  of  the 
Kennebec  ftnd  Pemiscot,  and  Mount  Desert  Bay,  have 
been  fixed  on  as  stations  and  ports  of  refuge,"  &c. 


Was  there  any  doubt,  snd  Mr.  McL.  that  ports  ofre- 
ftire  were  needed ;  and  where  else  could  the  navy  te! 
refuge  but  in  those  ports  here  pointed  out  }  Theae  poMts 
were  selected  fbr  the  express  purpose  of  protectifig  aad 
defending  the  naval  operations  of  the  country  ;  and  Ik 
hoped  the  gentleman  nom  Penn^vmnia  woi&  be  satis, 
fied  that,  in  thtssystem  of  fortifications,  they  were  look- 
ing to  his  own  object,  and  giving  to  it  efficieiicy  and  pro- 
tection. 

Gentlemen  would  perceive,  in  this  great  plan  of  de- 
fence was  comprised  a  system  of  internal  coaomncS' 
tion.  On  this  subject  of  Internal  Impro^peoieiit,  he  had 
been,  and  he  took  pride  in  saying  it,  an  umlbrai  and  con- 
sistent advocate  of  the  doctrine  and  of  the  constitutioiHl 
power  of  this  Government  in  regard  to  internal  liBjirofe- 
ment  He  stood  in  this  House,  eight  yeani  ago,  if  not 
a  solitaiy  advocate  fbr  the  sygtem,  at  least  under  eimnii- 
stances  when  it  was  considered  almost  tcmerity^  for  any 
gentleman  to  advocate  the  doctrine  of  Internal  Improve- 
ment He  had  seen  this  doctrine  gradoaHy  f^aimng  gromd 
with  the  American  People ;  he  had  some  aatnctian  in 
believing  that  it  would  be  one  of  the  great  meama  by 
which  the  General  Government  would  oMain  the  objects 
of  its  oragnization,  and  he  looked  forwards  to  the  dsy 
when  they  would  reap  the  fhiits  of  this  polioy.  He  look- 
ed at  this  doctrine  as  a  liberal  one,  and  not  a  aelfiidi  one ; 
he  considered  it  as  essentially  connected  with  the  other 
great  means  of  defence «  but,  he  sud,  when  it  shooU 
array  itself  in  this  Hofjse,  as  an  insulated  means  of  ap|v»> 
priating  money,  or  as  an  exercise  of  power  to  stand  in  the 
way  of  the  other  great  objects  of  the  Govemneiit,  he 
would  use  aU  his  exertions,  and  vote  against  eroy  'ff^ 

Eriation  fbr  it     In  giving  hb  vote  in  fovor  ofthiB  syMa, 
e  had  always  been  governed  by  the  consideiitioo  of  in 
connection  with  other  great  natmnal  objects. 

Mr-  McL.  inquired  how  this  system  (w  internal  cobmb- 
nication  was  to  be  effected  without  the  aid  of  fbrtificatioai' 
We  make  rxNuls  and  canals,  and  why  do  we  so  ^  ToheaB- 
tate  the  intercourse  with  eveiy  portion  of  titts  canpire. 
We  open  the  way  to  eveiy  part ;  we  cut  a  canal  to  cm. 
nect  the  West  with  the  East,  or  the  North  wiOi  the  Sostk; 
and  where  u  the  advantage  to  be  derived  fiooi  it  *  R 
would  be  found  in  the  termination  of  the  canal  at  soae 
large  navigable  stream,  which  would  connect  it  with  the 
Ocean.  And  would  not  these  ihtemal  cofBraonicatiflas 
afford  the  same  facility  of  conveyance  to  the  enennr  as  ts 
our  own  citizens ;  and  must  they  not,  therefore,  he  pio- 
tected  against  that  enemy  ?  We  may  cut  a  canal  frow  the 
Chesapeake  to  the  Delaware,  but  if  there  are  no 
tions  to  exclude  the  enemy  firMn  the  entrance  to  H, 
is  to  prevent  him  from  getting  to  the  mouth  of  the  < 
and  availing  himself  of  that  very  facility  to  transport  Ui 
armies  }  What  is  to  prevent  him  from  obtaining^  posw*- 
ston  of  this  canal,  and  carrying  the  war  into  the  vety  hart 
of  the  country  ^  The  way  b  opened  to  him,  ami  he  is  is- 
vited  to  come:  but,  erect  fi^rtifications  to 
waters,  and  he  is  excluded.  Thb  system  of  1 
therefore,  was  connected  with  the  system  of  a 
provement,  and  b  a  most  essential  part  of  it 

Thb  system  of  fortification,  Mr.  McL.  went  on  to 
could  not  be  accomplished  in  a  day,  or  in   «  yi 
would  require  more  money  and  more  labor  than 
employed  on  it    It  must  be  done  deliberately, 
ing  to  the  means  of  the  Government,  and  in  the 
best  calculated  to  provide  for  the  exigenciea  of 
try.     With  thb  vieW,  the  projected 
classified:  some  were  to  be  commenced  : 
means  of  the  Government  would  allow  of  it : 
were  not  so  important,  were  deferred  to  a 
period  \  and  the  third  class  to  a  period  stiH 
He  was  afraid  he  should  tire  the  House  by  v 
it  was  hb  duty,  as  a  member  of  the  CorowitotKf 
land  Means,  to  lay  thb  inlbrmatioB  bofere 


£197 


OF  DEBATES  IN  CONGRESS. 


1198 


Jah.  30, 1826.] 


jS^ppropHaHom  fot  fbrtifieaikmt. 


[H.  offlL 


wcfe  placed  in  the  fieit  olaii  which  were  in- 
tended to  deprive  the  enemy  of  strong  positions,  where, 
protected  by  his  maritime  superiority,  he  might  fix  his 
quarters  in  our  own  temtoiy,  where  he  might  maintain 
himself  during  the  war,  and  keep  the  whole  fhmtier  in  a 
State  of  alarm.  These  were  the  most  material  points  to 
be  guarded.  Supposing  the  enemy  was  to  gain  posses- 
aioo  of  any  part  of  the  Chesapeake,  with  a  fleet  and  army, 
what  woula  be  the  consequence?  Our  whole  frontier 
woukl  be  in  a  state  of  alarm,  and  the  whole  intercourse 
through  those  waters  would  be  cut  off.  Recurring  to  the 
late  war,  Mr.  McL.  said,  it  would  be  found,  that  when 
the  British  had  possession  of  the  Chesapeake  and  Dela- 
ware, the  produce  of  the  Southern  country  would  be 
locked  up,  andremain  rotting  \n  possession  of  its  owners. 
Suppose  the  enemy  were  to  ftt  possession  of  New  Or- 
leans, and  to  erect  a  fortification  on  the  Mississippi,  above 
the  City,  how  was  he  to  be  driven  off  ?  He  gets  posses- 
akm  of  the  whole  country,  and  entrenches  himself  there, 
and  our  energies  would  be  paralyzed.  The  way  to  pre- 
vent him  from  getting  there,  would  be  to  place  fortincar 
tions  near  N.  Orleans,  so  as  to  exclude  him  from  the  river. 
Mr.  McL.  here  read  to  the  committee  a  short  extract 
firom  the  report  of  the  Board  of  Engineers,  as  follows  : 

"  A  rapid  review  <^  the  works  which  have  been  pro- 
jected by  the  Commission,  will  exhibit  with  sufficient  dis- 
tinctness, the  advantages  which  must  result  from  their 
construction. 

**  In  Louisiana,  tlie  forts  projected  at  the  Turn  of  Pla- 
quemines ;  at  the  Bayou  Bienvenue ;  at  the  Chef  Men- 
te^tu ;  at  the  Rip^le^  $  form  altogether  a  system  of  defence, 
not  only  covenng  New  Orleans,  but  preventing  an  enemy 
from  taking  and  holding  his  position  at  the  Noithem  Point 
of  the  Delta  of  the  Mississippi,  where,  presenting  a  small 
front,  easily  fortified  in  a  few  days,  and  impossible  to  turn, 
he  mifj^t  defy  all  the  forces  of  the  West  Supposing  even 
that  he  were  expelled  from  it,  he  might,  in  his  retreat, 
pillage  and  bum  all  the  habitations,  and  cany  off  the  slaves 
from  both  rides  of  the  river,  for  a  length  of  one  hundred 
and  fif^y  miles.  This  whole  projected  system  of  works 
will  cost  a  little  more  than  one  million  of  dollars :  a  sum 
small,  indeed,  to  avert  such  calamities,  and  which  bears 
na  sort  of  proportion  to  the  effects  which  it  will  produce. 
The  fortifications  projected  at  the  mouth  of  MobUe  Bay, 
prevent,^  as  fiu*  as  practicable,  its  blockade  ;  secure  the 
communication  of  the  Tombi^bee  and  Alabama  with  the 
Ocean,  as  well  as  that  which  is  proposed  to  connect  these 
rivers  with  the  Tennessee :  protect  also  the  communica- 
tioQ  between  Mobile  Bay  and  Lake  Pontchartrain,  by  the 
interior  channel,  lying  between  the  Main  and  the  chain  of 
islands,  bounded  by  Cat  Island  to  the  West,  and  Dau- 
phin Island  to  the  East,  and  deprive  an  enemy  of  a  sta- 
tion whence  he  might  act  either  a^nst  New  Orleans, 
or  the  establishments  which  the  United  States  may  form 
hereafUr  in  Pensacola.  At  present.  Fort  Boyer,  at  Mo- 
bile Point,  which  could  not  nold  out  three  days  against  a 
regular  attack,  and  Fort  St  Philip,  which  is  much  too 
small  and  weak  to  defend  the  Mississippi,  are  the  only 
protection  for  Loiusiana." 

For  tlie  defence  of  Virginia,  the  report  proposes  a  fort 
on  Old  Point  Comfort,  and  on  the  Rip  Raps.     For  the  de- 
fence of  New  Jersey,  a  fort  at  the  Pea  Patch.    And  here, 
that  I  may  shew  the  unreasonableness  of  this  call  for  more 
Information,  I  refer  the  House  to  the  documents  A  and  B, 
accompanying  the  report ;  in  which  they  will  find  these 
works  distributed  into  their  respective  classes ;  the  num- 
ber of  men  required  to  garrison  each  of  them,  in  peace 
And  in  war ;  together  wiui  the  expense  of  their  construc- 
tion.    Here  is  also  given  the  order  of  their  relative  impor- 
tance I  fix>m  whieh  it  appears  that  the  fortification  first 
x^econamended,  was  at  Chef  Menteur  :  then,  that  at  the 
9igolets ;  next,  that  at  the  Bayou  Bienvenue  {  then  at 
<m  Point  Comfort ;  then  at  the  Rip  Raps ;  and  then  at  the 


Pea  Patch.  Now,  in  this  bill,  no  other  works  are  inserted^ 
except  those  reported  as  of  the  first  class,  and  recom* 
mended  as  of  unmediate  and  indispensable  importance^ 
with  the  suigle  exception  of  the  work  in  North  Carolina.' 
And  I  need  not,  I  presume,  again  state,  because  I  fuUv  ex- 
plained on  Friday,  how  this  work  goi  into  the  billr  It 
was  not  at  the  instance  of  the  Committee  of  Ways-  and 
Means^  nor  by  the  recommendation  of  the  Board  of  Engi-^ 
neers— not  at  the  application  of  the  War  Department  It 
was  the  act  of  this  House.  Congress  chose  to  change  the 
plan  of  the  Board  of  Engineers,  and  reqtured  the  com* 
mencement  of  this  wotIl  out  of  the  order  in  whicl^  it  had 
been  placed  in  the  original  plan.  The  Depsjtmentr  tiiere- 
fore,  was  bound  to  carry  the  order  of  this  House  into- 
effect ;  and,  on  this  subject,  said  Mr.  McL.  I  must  be  per- 
mitted to  mfkke  a  statement  which  b  due,  in  justice^ta 
the  Department  When,  at  the  last  session,  they  wcoe 
Urged  to  recommend  this  work  for  immediate  commence- 
ment, instead  of  complying  with  the  request,  they  address- 
ed a  letter  to  the  Committee  of  Ways  and  Means,  appriz- 
ing them  that  its  commencement,  at  this  time,  would  be 
inconvenient  to  the  Department,  as  they  had  no  officer 
whom  tbe^  could  detach  on  that  service.  Congress,  not- 
withstanding, put  the  work  into  the  appropriation  bill, 
and  they  cannot  now  take  it  out,  unless  they  will  violate 
the  contracts  entered  into  by  the  War  Department,  and 
thus  increase  the  embarrassments  to  which  that  Departs 
ment  has  been  innocently  subjected  in  this  matter. 

As  to  the  work  at  the  Bay  of  Bienvenue,  it  is  not  a  new 
work  in  fact.  It  is  only  a  part  of  the  fortifications  at  New 
Orleans.  New  Orleans  was  one  of  those  points  at  which 
the  system  of  fortification  was  to  be  commenced  immedip 
ately,  and  ninety-five  thousand  dollars  was  proposed  to  be 
appropriated  to  begin  and  to  finish  the  defence  of  that 
place.  Thb  is  no  more  a  new  work,  than  if  you  were  to 
order  a  new  bastion  to  be  added  to  any  one  of  the  forts  al- 
ready built.  The  fortifications  of  New  Orleans  were  com- 
menced at  the  Rigolets  and  Chef  Menteur.  The  Fort  aC 
the  Bay  of  Bienvenue  was  defeired,  until  these  previous 
works  should  be  in  a  state  of  forwardness.  The  Depart- 
ment now  informs  us  that  they  are  ready  to  commence  it, 
and  they  ask  an  appropriation  for  that  purpose.  It  is, 
therefore,  essentiaUy  an  old  work,  and  not  a  new  one. 

But  we  are  told  that,  ff  these  works  are  completed,  we 
are  to  have  a  standing  army,  and  there  will  be  no  end  to 
the  expense.  A  gentleman  from  Ohio,  (Mr.  Vakck)  has 
taken  the  trouble  to  make  a  calculation  on  this  subject, 
apd  has  ascertained  that  nineteen  thousand  men  will  be  re- 
quired to  man  these  forts  in  time  of  peace.  That  gentle- 
man is,  in  general,  so  accurate  that,  when  he  mentioned 
this,  I  took  it  for  granted  he  was  correct,  and  supposed  it 
must  be  so.  But,  on  turmng  to  the  documents,  and  con- 
sulting the  orinnal  report  of  the  Board  of  Engineers,  I 
found  an  official  statement  already  made  out,  of  the  exact 
number  of  men  which  it  will  require  to  garrison  these  for. 
tifications.  That  number,  in  time  of  peace,  is  foiir  thou- 
sand six  hundred  and  ninety  f  and,  in  war,  it  is  thirty-seven 
thousand  nine  hundred  and  sixty-two  :  that  is,  on  die  supr 
position  that  all  these  fortifications  should  be  attacked  by 
the  enemy  at  the  same  time— >a  state  of  things  almost  im- 
possible. It  appears,  therefore,  that  the  gentleman  from 
Ohio  has  labored  under  a  great  mistake  \  and  that  less  than 
our  present  army,  small  as  it  is,  will  be  sufficient  to  garri- 
son the  entire  hne  of  fortifications  along  our  whole  fi»n- 
tier.  Many  of  these  forts  wiU  require  but  two  hundred 
men  each,  even  during  war ;  and  there  is  but  one  that  will 
require  six  hundred. 

One  word  about  the  expense  of  this  system.  The  cost 
of  completing  the  entire  three  classes  proposed  in  the  ori- 
ginal report,  will  not  exceed,  in  all,  seventeen  millions  ci 
dollars.  It  has,  however,  been  said,  that  all  of  them  which 
have  yet  been  erected,  have  exceeded  the  estimates,  and 
that, t}i(n*eforc, there  is  no  knowing  what  the  total  expense 
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i#9l  be.  I  eoncede  thact  t\fo  of  these  trorlts  have  exceed- 
ed  the  estimate.  One  of  these  is  Fort  Debiwsre,  whete  it 
Wtti  discovered  tiiAt  (he  gtound  stink  under  the  weig^  of 
(he  erection,  md  this  occasioned  an  extra  expense,  and 
s«reUed  l9ie  amount  beyond  the  estimate :  and  at  toti 
Moitfoe,  where  an  aitemtioM  took  pfaice  in  the  |}lan  of  the 
Fortress.  With  these  twe  exceptions,  all  the  woriu  which 
have  been  boiit  have  been  completed  fbr  a  sun  less  than 
the  estimttte. 

Ifthe  gentleman  wishes  a  minute  statement  of  the  alter- 
a«ton  in  Fdrt  Monroe,  with  a  fbll  explanatbn  of  tile  causes 
wtdch  led  toit,  he  will  find  them  in  the  document  to  which 
I  have  referred.  Again,  therefore,  I  ask,  where  is  the 
wttAt  of  more  information  }  Whenever  we  arrive  at  a 
point  where  any  particular  fact  is  needed,  I  find  it  in  a  do- 
oUBoent  whieh  has  been  before  this  House  for  six  or  seven 
years.  I  said  that  the  whole  system  of  defence  contem- 
plated the  employment  of  a  regular  army  and  a  well  dis- 
oiplined  mili6a.  We  have  seen  that  a  regular  army  of  less 
than  five  thousand  men,  is  sufficient  to  garrison  thiA  whole 
line  of  fortifications  in  time  of  peace.  But  how  are  they  to 
be  defended  in  timfe  (>f  war  >  The  plan  proposes,  that,  in 
addition  to  the  KMl4sott,  a  draft  should  be  made  on  the 
neighboring'  milhift.  Instead  of  waitings,  as  some  gentle- 
men have  sugepested,  for  a  standing*  army,  it  is  proposed  to 
reeeif  e  into  tne  forts,  the  requisite  number  of  militia. 
Protected  by  the  works,  and  supplied  with  every  things 
they  need,  militia  will  here  be  cfilicient ;  and  may,  with 
safety,  be  relied  on.  Here,  then,  is  your  sj'stem :  an  ar- 
my, a  navy,  a  system  of  internal  commumcations,  and  a 
line  of  fortmcations,  garrisoned  with  regulars  in  time  of 
peace — ^wiA  regulars  and  militia  in  time  of  war.  Could 
you  have  a  better  system  ?  And  are  gentlemen  prepared 
to  stop  the  progress  of  it  ?  Though  I  have  already,  I  fear, 
exhausted  the  patience  of  the  House,  1  must  ask  leave  to 
'read  one  short  extract  fVom  the  Engineers*  report,  in  ex- 
planation  of  the  whole : 

**  A  defensive  system  lor  the  frontiers  of  the  United 
States,  is,  therefore,  yet  to  be  created.  Its  bases  are,  firsts 
a  navy ;  second,  fbrtlfications ;  tiiird,  interior  connmuni- 
cation  b;|r  land  and  water ;  and  fourth,  a  regular  army  and 
well-oiganized  mUitk.  These  means  must  all  be  combined 
so  as  to  foim  a  complete  system. 

"  The  Navy  mtist,  in  the  first  place,  be  provided  with 
proper  establishments  for  construction  and  repair ;  harbors 
of  rendezvous ;  stations,  and  poits  of  refuge.  It  b  only 
by  taking  into  view  the  general  character,  as  well  as  the 
details,  ctf  the  whole  frontier,  that  we  can  fix  on  ^e  most 
advantageous  pcnnts  for  receiving  these  naval  depots, 
harbors  of  rendezvous,  stations,  and  ports  of  refoge. 

•*  On  these  considerations,  Burwell's  Bay,  in  James* 
River ;  and  Charlestown,  near  Boston,  have  been  espe- 
cially recommended  by  the  commission,  as  the  most  pro- 
per sites  for  the  great  Naval  Arsenab  of  the  South  and  of 
the  North.  Hampton  Roads  and  Boston  Roads  as  the 
duef  rendezvous ;  and  Nairaganset  Bay  as  an  indispensa- 
ble accessary  to  Boston  Roads.  Sec  reports  of  1819  and 
1820. 

**  It  is«]so,fixmi  an  attentive  conaderation  of  the  whole 
maritime  fh^ntier,  of  the  interior,  and  of  the  coastwise  na- 
vigation, that  Mobile  Bay,  on  the  Gulf  of  Mexico  ;  St. 
Ifary's,  in  the  Chesapeake  r  the  DeUwarc ;  New  York 
Bay ;  Buzzard's  Bay ;  New  London  ;  Marbleheod  ;  Ports- 
mouth ;  Portland ;  the  nnouths  of  the  Kennebec  and  Pe- 
nobseot,  and  Mount  Desert  Bay;  have  been  fixed  upon  as 
stations  and  ports  of  refoge;  as  necessary  and  essential  to 
our  merchant  vessels  as  to  our  Navy. 

*«  Smithville  and  Beaufort,  North  Carolina  s  Annapolis 
and  BaMmore,  Maryland;  New  Haven,  Connecticut; 
ftalem,  in  Massachusetts ;  and  Wiscasset,  in  Maine ;  have, 
MkewSse,  been  examined  with  attention,  with  a  view  to 
•e^wie  ttem  h^aa  attack  by  sea  or  land.  See  reports  of 
1619, 1830^  and  1821. 


^  St  Mary's  River,' and  Sitvismah^  in  0«orgter  Bestt- 
fort,  Charleston,  and  Georgetown,  in  Sdiitb  Carolba; 
win  be  exsmined  and  surveyed  in  the  ooune  of  thiayctf.** 

This  embracei  all  the  works  contained  in  this  bffi. 
This  system  was  recommended  to  C6iigresa  m  1819<>^  ^ 
so  much  of  it  as  referred  to  the  system  of  foitUksaidni^ 
was  referred  to  the  Committee  oil  Militsi^  AfTain ;  and  m 
much  6f  it  as  related  to  ^e  expense  of  the  sytfem,  was 
referred  to  the  Cohimlttee  of  Ways  and  Means.  Both 
committees  reported  in  favor  of  the  plan.  The  ySXkKtf 
Committee  gave  their  fhUest  sanction  to  the  details  of  de- 
fence ;  and  the  Committee  of  Ways  and  Metfis  icpoited 
a  bill  making  the  necessary  approptiation  to  eoiMBeaee 
the  works.  The  House  adopted  the  report,  and  passed 
the  bill :  thus  sanctioning  the  entire  ^stem,  as  wise  and 
proper.  Congress  sanctioned  it  in  the  only  node  ia  wfaidi 
they  could  sanction  it  To  have  passed  a  law  deciote' 
that  every  part  of  this  system  sbduld  ever  afWr  be  adhered 
to,  would  have  been  most  unwise ;  because  a  lystea  so 
extensive,  founded  on  a  rteotrnmaante  not  yet  pevfcoily 
completed,  must  necessarily  be  subjected  to  chswge  iu 
some  of  its  details.  Congress  approved  and  adopted  6ie 
system,  as  a  great  whole ;  they  said  they  would  appropri- 
ate money  to  carry  it  into  effect ;  and  they  £d  appropri- 
ate ;  but  they  left  the  system  under  the  care  of  theBflm 
of  Engineers,  diat  they  might  carry  on  and  compete  llMir 
surveys,  and  gradually  perfect  the  ^an.  The  syirten  Ibs 
long  been  under  review  :  has  any  thin|^  been  produced  Is 
shew  that  it  is  unvrise  ?  Nothing  tb«t  I  haive  ever  beard 
of  If  tliere  luui  been  any  improvkknce  in  the  e: 
ture  of  the  money,  hunt  it  out,  let  it  be  prodoced,  sad 
then  punish  the  offender.  But,  in  the  mean  while,  I  say 
that  it  is  not  only  not  wise,  but  that  it  b  not  deficate,tebe 
insinuating  mal-pnictice  against  the  gentlemen  ennplBifed- 

Gentlemen  ou^t  to  reflect,  Mr.  McL.  saSd,  on  utt  Ingh 
and  elevated  station  which  l^ey  occupied  as  inenibeR  ef 
^s  House.  Persons  might  talk,  out  of  the  wsBs  of  Ob 
House,  and  say  there  is  conuption  here,  sod  then ' 
ruption  there.  Such  language,  out  of  this  House* 
by  as  the  idle  wind :  unless  some  fiu:t  b  stated,  its 
Ibtens  to  it  But  no  member  can  rise  on  thb  floor,  aad 
say  that  corruption  does  exist  in  the  Govcninaeirt,  wilhctf 
its  having  its  effect.  The  word  of  a  gendeman  goes  fr 
something  in  thb  House,  and  will  never  go  Ibr  mMlssg 
until  thb  House  itself  is  thoroughly  oomipt  If  therehai 
been  corruption,  ropt  it  out— expose  it  and  cetrect  it 
But,  because  any  member  chooses  toinsiiraste  it,  -vSysit 
abandon  your  whole  system  of  natienal  defence,  sad  pot 
a  stop  to  the  works  which  you  have  already  begua  ?  Mr. 
McL.  hoped  gentlemen  would  not  act  so  unwisehr. 

Have  mese  works  progressed  too  rapidly  }  I&i 
progressed  too  rapidly  wt  the  means  of  the  Go* 
Have  they  progressea  too  rapidly  fbr  their  ofwn 
or  utility  >  Certainly  noit,  as  fer  as  he  understood  Hiessb- 
ject.  Are  we  less  able  to  cany  them  on  now  ^ 
were  when  we  commenced  the  system  ?  We  ' 
great  work  when  our  debt  vras  double  as  much  ss  it 
We  did  not  stop  then  to  inquire,  wi^n  a  few 
dollars,  of  whs^  were  the  means  in  the  Tressttry.  We 
began  our  march  with  ^e  whole  of  the  waiMlebl  mm  oar 
back :  and  shall  we  stop  now,  when  we  have  «*i' 
fireed  ourselves  from  that  burthen  >  If  thete  n  toto 
change  in  our  course,  we  ought  to  go  on  fkster  ; 
we  can  now  go  fkster  with  less  fatigue. 

This  system  of  defence  has  been  approved,  iMt«i%hf 
Congress,  but  by  the  People  of  thb  eountiy ;  it 
sanctified  by  their  approbation,  and  they  are  M 
ed  to  abandon  and  give  it  up.    ff  titere  be  sa^ 
on  thb  subject,  it  b  that  the  People  of  this 
rather  too  sensitive  in  regard  to  it    Thejr  ~ 
ed  these  defensive  works  as  almost  too 
much  beyond  the  reach  of  Congress.    So 
efforts  ot  i  portion  of  thb  House  to  *^ 
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penditures  for  thete. objects  disapproved^  tlimt  they  pro- 
cured for  the  authors  of  tben^  in  some  parts  of  this  coun- 
try, the  epithet  of  Badicah.    AHhough  the  motiTes  of 
thMe  gentlemen  were  food,  their  design  patriotic,  and 
its  fruits  generally  good— for  Mr.  McL.  admitted  that  the 
ezertioAs  they  hsid  made  had  had  some  beneficial  influ- 
ence—yet bitter  fruits  had  also  sprung  from  it.    The  Peo- 
ple of  the  country,  thinkings  this  system  of  fortifications 
was  about  to  be  assailed,  were  the  first  to  rally  around 
them :  and  one  of  the  bitterest  fruits  of  this  exhibition  of 
popular  sentiment  was  to  be  found  in  its  efiects  upon  the 
public  prospects  of  one  of  the  best  and  ablest  men  of  that 
day.    I  hope,  said  Mr.  McLaits,  I  may  be  permitted  now 
to  speak  (rf*  the  late  Secretary  (Mr.  Crawford)  without 
fear  and  without  reproach.     He  is,  so  &i^  as  regards  my- 
self beyond  the  reach  of  hope  or  envy.    I  may  be  per- 
mitted to  speak  of  him  as  1  knew  him*    He  was,  of^  all 
men,  the  le«Bt  obnoxious  to  the  cliaige  of  hostility  to  the 
lystem  of  permanent  defence.    Nay,  he  was  one  of  the 
principal  founders  of  that  system.     His  able  report  on  the 
subiect,  whilst  Secretary  of  War,  to  which  I  refer  with 
pride  and  pleasure,  origuiated  this  syston— inviting  here 
the  able  engineer,  whose  services  have  been  continued 
under  the  enlightened  auspices  of  those  who  have  tince 
had  change  of  that  Department,  i  speak  of  the  high  merit 
of  that  distinguished  individual  who  has  now  withdrawn 
from  public  life,  without  invidious  sentiment :  for  I  am  not 
one  dt  those  who  sit  down  and  grieve  and  grumble  over 
what  has  passed.    1  look  to  the  mture,  and  would  so  act 
here,  that,  when  the  future  comes,  it  may  find  the  People 
happy  and  the  country  prosperous.    With  r^^atd  to  that 
distH^lfuished  individual,  however,  I  know  UmI  a  cardinal 
point  of  his  policy  was  a  vigorous  prosecution  of  the  sys- 
tem of  maritime  defence ;  and  I  wish  him  to  hear,  in^his 
retirement,  that  the  fHends  who  stood  by  him  in  the  hour 
of  trials  still  abide  by  his  principles— that  he  ma^  be  able 
to  say  of  his  firiends  as  he  has  magnanimously  said  of  his 
skdversaries,  **  let  them  be  judged  by  their  measures." 
This  system,  sir,  is  established  by  Coi^^ress,  and  ap|noved 
by  the  People.    It  is  ours,  and  we  cannot  abandon  it 

The  ^ntleman  from  Pennsylvania  thinks  that  we  are 
prooeedmg  in  this  system  too  lapidly.  He  would  prefer 
the  applics^n  of  our  resources  to  works  of  internal  im- 
provement But,  sir,  look  at  our  system  of  internal  im- 
provement During  the  last  session  of  Congress,  we  ap- 
propriated more  than  one  million  of  dollars  to  objects  of 
that  description  {  so  that,  if  our  estimate  for  fortifications, 
instead  of  being  795,000  dollars,  bod  been  a  million  d 
dollars,  it  still  would  have  been  within  the  amount  which 
we  willingly  gave  last  session  for  internal  improvements. 
And,  sir,  u  we  appropriate  the  public  money  for  the 
coMtruction  of  roads  and  canals,  must  we  not  spend  it  in 
the  flame  ratio  on  fortifications  to  defend  those  roads  and 
canals  f  We  are  told  of  the  expense,  and  it  is  represent- 
ed as  likely  to  be  ruinous  to  tms  nation.  Sir,  nothing  is 
easier  than  to  raise  a  phantom  of  financial  dangers.  But, 
let  na  put  our  hand  on  this  expense,  and  let  us  see,  from 
an  exposition  offsets,  whether  layuig  out  this  amount  on 
the  defences  of  the  countr}',  is  or  is  not  likely  to  ruin  the 
coun^.  Let  us  suppose  a  state  of  war,  aiid  let  us  sup- 
pose that  war  to  take  place  without  the  existence  of  any 
Rich  mrstem.  The  enemy  would  attack  New  Orleans, 
Norfolk,  Baltimore,  Philadelphia,  New  York,  or  Naira- 
gaaset  Bay*  Suppose  him  to  have  concentrated  about 
twenty  thousand  men  at  Halifax  or  Bermu^  and  with 
tins  rocce  to  come  down  to  attack  you.  How  are  you  to 
resist  him  f  As  you  cannot  tell  on  which  of  these  points 
the  attack  will  fall,  you  must  have  at  each,  of  the  points 
exposed,  a  body  of  men  equal  to  at  least  onchalf  of  the 
attacking  force.  Such,  at  least,  is  the  computation  of  the 
ablest  aivl  most  experienced  military  men.  These  station- 
ary troops  would  amount  to  nx^-sevcn  thousand ;  in  ad- 
dition to  which,  you  most  have  a  corps  of  resenc  of  not 
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less  than  fifty-three  thousaad*    AU  these  are  regular 
troops.   In  addition  to  these*  yo«  c:dl  out  Uie  m'ditia.  Vou 
then  have  both  the  regulars  and  the  n^tia  to  support 
You  place  raw  men  in  the  midst  of  a  camp,  and  you  very 
shortly  have  sickness  breaking  out  among  them.    In  the 
mean  while,  the  enemy  manoeuvres  in  such  a  manner  that 
it  is  concluded  he  means  to  attack  New  Orieans,  or  tliat 
he  means  to  attack  New  York.    It  is  only  a  manoeuvre  ; 
but  as  thb  cannot  certainly  be  known,  it  forces  you  to 
march  your  troops,  and,  by  the  time  you  ha%'e  discovered 
it  to  be  only  a  mameuvre,  your  troops  )ukvc  been  in  full 
march,  thev  cannot  be  recalled  but  at  an  immense  ex^ 
pense :  perhaps  cannot  be  recalled  at  all  before  the  enemy 
IS  attacking  another  point  of  your  sta  board     Now,  the 
expense  of  keeping  such  an  army  on  foot  for  six  months, 
has  been  estimated  at  seventeen  millions  of  dollars.    The 
documents  are  before  you,  and  gentlemen  may  estimate 
for  themselves  :  to  which  must  be  added  the  initerruption 
of  the  labor  of  the  citizen.     You  take  him  fiK>m  the  com- 
mon occupations  of  life — you  fill  him  with  all  the  vices  of 
a  camp,  and,  by  this  lystem,  you  bring  home  to  his  famify, 
left  in  distress,  all  the  horrors  of  a  war  which  be  is  endea- 
voring to  avert  from  the  rest  of  the  counti^.  To  all  which 
must  be  added,  that  the  loss  of  such  a  citizen,  when  he 
falls,  is  far  greater  (generally  speaking)  than  that  of  one 
of  vour  regular  trot^  who  are,  fixr  the  most  part,  insula- 
ted beings,  without  femily  connections^  or  helpless  chil- 
dren, depending  on  their  exertions.    Add  to  all  these, 
that  which  is  beyond  all  calculations,  the  mcmd  considera- 
tions connected  with  this  subject,  and  you  have  a  mass  of 
evils,  attending  this  system  of  defence,  which  wants  but 
one  feature  to  complete  it — ^which  is  supplied  by  the  ad- 
dition of  a  long  and  onerous  list  of  pensions.    Now,  take 
the  other  plan  of  defence — the  plan  by  fortifications— and 
compare  the  expense  of  a  six  months  campaign.    In  the 
first  place,  you  will  want  five  thousand  regular  troops  to 
guard  yo>ur  forts :  in  addition  to  which  you  must  draw  out 
Uie  requinte  portion  of  militia ;  and  the  calculations  in  the 
report  will  shew  that  the  cost  of  tliese  will  be  five  mil- 
lions. The  cost  on  the  other  plan,  was  seventeen  millions ; 
leaving  a  difference,  in  six  months,  of  twelve  millions^ 
to  build  forts  with  ;  so  that  the  additional  expense  of  a 
single  campaign's  defence,  will  defiray  the  cost  (^the  en- 
tire line  of  forafications  proposed  by  the  engineers,  and 
then,  it  must  be  remembered,  that  your  fort%  when  once 
buill^  aro  permanent  \  but  your  army  must  be  renewed. 
Nor  must  it  be  forgotten,  that  the  cQ^ursements  for  the 
erection  efforts^  are  made  in  a  time  of  peace,  when  the 
country  is  prosperous,  and  your  Treasury  comparatively 
hill :  but  armies  must,  for  the  most  part,  be  raised  in  time 
of  wr.r,  when  the  commerce  of  the  country  is  denmged 
and  its  Treasury  drained— when  every  dollar  that  is  ex« 
pended  is  raised  by  loan.    Can  gentlemen  foiget  the  loans 
of  the  late  war  ?  To  all  this  must  be  added  the  feet,  that 
tliis  mode  of  defence  transfers  the  war  from  the  land  to 
the  ocean.    Though  the  enemy's  fleeti  majr  be  thunder- 
ing at  your  ports,  the  country,  in  the  interior,  b  at  com- 
parative repcMc  :  the  war  is  scarcely  felt  at  the  home  of 
the  huabandman — he  neither  sees  a  foreign  soldier  nor  is 
he  oppressed  by  a  load  of  taxation  from  his  own  Govern- 
ment.    Your  roads  and  canals  proceed  without  interrup- 
tion, and  the  labors  of  the  plough  and  of  the  loom  go  on 
as  happily  as  if  no  war  was  raging. 

1,  therefore,  take  it  for  p^ranted,  Mr.  Speaker,  that  the 
House  will  not  abandon  this  system «  that  it  will  not  cast 
away  all  that  is  useful^  all  that  is  great,  all  that  is  sublime 
in  the  national  policy— all  tliat  is  calculated  to  give  us 
safety  at  home,  and  glory  abroad.  You  will  not,  with  sa- 
crile^ous  hand,  prostrate  and  destroy  aU  that  you  ought 
to  pnzc  as  jtizens,  and  cherish  as  statesmen. 

If,  then,  we  are  now  in  this  system,  and  cannot  stop, 
the  question  recura,  at  what  rate  shall  we  proceed  ^  The 
committee  ask  for  seven  hundred  and  ninety-five  thousaiid 
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dollars.  Is  it  eiMitigH  ?  is  it 'too  little  f  is  it  too  mach  ? 
Sir,  how  can  we  teU  *  Wc '  rtwst  g^o  to  the  estimates  that 
have  been  furnished  us-*,  these  are  the  data^  and  the  only 
data,  from  which  we  cfen  form  a  judfpment.  If  gentlemen 
can  impeach  these  estimates,  let  them  do  so.  But  if  they 
cannot  prove  that  these*  estimates  are  ftJsely  made,  then 
we  must  receive  them  as  our  guide,  in  making  thisappm- 
pmtion.  The  ofRccrs  of  C5o>'emment  tell  us,  that  this 
sum  will  be  required  to  proceed  with  these  m-orks  in  the 
best  and  most  economical  iTianner.  Let  us  remember  that 
it  will  complete  these  ^rtificatlons,  and  that  it  will  put  the 
system  into  entire  operation  over  one  portion  of  the  coim- 
tpy,  and  fully  cover  it  with  the  mafitle  of  protection.  But, 
If  gentlemen  are  unwiHing  now  to  commence  the  work  at 
Bicnvcnue,  they  can  reduce  the  appropriation  to  seven 
hundred  thousand  dollars. 

A  gentleman  from  Pennsylvania,  whom  I  have  now  in 
my  eye,  (Mr.  Bucbafa^)  says  that  you  must  add  an  un- 
expended balance  from  the  last  year,  which  will,  in  fact, 
make  your  this  year's  expenditute  amount  to  a  million  of 
doDars.  Tliat  gentleman  is  usually  extremely  accurate  in 
fact,  and  sound  in  argument  ?  but  he  appears,  on  this  oc- 
canon,  to  have  taken  a  strange  view  of  this  subject.  I  re- 
member that  a  gentleman  in  this  House  once  fkvored  us 
with  an  explanation  of  what  was  meant  by  unexpended 
balances  of  appropriations ;  from  which  he  would  iiave  us 
to  understana,  that  it  means,  in  fiict,  a  sum  of  money  in  the 
Treasury  which  has  never  been  appropriated  at  all.  But 
the  gentleman  from  Pennsylvania  nas  fallen  into  an  error 
still  n-eatcr  than  that ;  for  he  make)  a  balance  of  appro- 
priation for  1835,  to  mean  the  same  thing  as  an  appropria- 
tion for  1826 !  This  is  the  amount  of  his  ar^;ument.  If 
it  docs  not  amount  to  this,  there  is  nothing  m  the  argu- 
ment He  says  there  is  an  unexpended  balance  of  1825, 
and  that,  if  we  appropriate  seven  hundred  and  ninety-five 
thousand  dollars  now,  it  will  be  in  fact,  an  appropriation 
of  one  million  of  dollars  for  this  year-^ut  how  can  this 
be,  unless  the  balance  of  an  appropriation  for  1825,  is  the 
same  thing  as  an  appropriation  for  1826  ?  The  gentleman 
says  there  was  a  oalance  unexpended.  Yes,  sir,  there 
was  a  balance  unexpended ;  but  does  not  the  gentleman 
understand  that,  tliougli  that  balance  might  not  actually, 
have  been  paid  out  in  1825,  yet,  that  it  was  under  conttacf 
and  engagement  for  works  done  in  1825,  and  that  it  can- 


tion  is  Ibr  materials  only ;  and,  during  the  snooet&p 
yean,  the  work  is  generally  heftvy,  and  proceeds,  sad  mm 
proceed,  very  slowly.  Bat,  as  the  ftrtiAcai^  liNsfran 
its  foundations,  and  comes  up  into  view,  the  work  to  be 
performed  is  of  a  lighter  kind,  and  mofe  labor  can  be  pe^ 
tbrmed  in  the  sante  time,  llris,  alone,  would  prodeee  m 
increase  in  the  appropviation ;  but  to  this  ii,  in  geooal, 
to  be  added  ancKher  sum  for  tlie  commenoement  of  iMlber 
new  work.  This  is  the  regidar  course  of  things ;  kit  tbe 
proper  course  of  things ;  and  it  cannot  be  avoided  intil  otr 
system  of  defence  shM  have  been  cmnpletcd. 

But,  while  gentlemen  complain  of  an  increa»  in  tbt  ex- 
pense of  this  particular  branch  of  the  raiKtaiy  tervioe,  tbey 
should  not  forget  that  there  kire  other  branehei  of  thitM^ 
vice.  I  hold  in  my  hand  a  coraMrative  slilenent  of  the 
entire  military  expenditure  for  ttie  years  1825>3<i^tnd,bj 
comparin|^  the  two,  it  will  be  pcrocnved  Mthe  eipeme 
fif  the  mihtary  service  of  this  country  forthepieient^roir, 
is  eighty-five  thousand  doUart  less  than  it  wttbA  ycir; 
and  that  after  giving  the  seven  hundred  nd  «BKy4ve 
thousand  dollars  which  is  now  asked  frr  M&aiam. 
The  gentleman,  therefore,  need  not  be  abnned  for  the 
safety  of  the  Treasmy.  The  gentleman  from  PeaMjln- 
nia,  to  whom  1  fest  alkided,  tHIs  tis  that  weihoikiBaCp 
farther  in  granting  money  for  loHHications,  tbsa  vedokr 
the  Navy.  This  argument  is  not  a  sound  one,  indfiKti 
wifi  shew  that  it  is  entirely  mcoRclusive.  AAipdoefsst 
take  the  Munetime  to  build  it  aft  a  foit,  and  voan|^,iB> 
very  few  years,  build  and  equip  a  fleet,  wUle  it  wil  tike 
forty  years  to  erect  the  works  proper  fcr  itoprotoctifla 
What  U  the  ftct  on  this  subject?  Didwckitycirsw»o. 
priate  only  five  hundred  thousand  dottus  for  the  Kivy ' 
Or  did  we  not,  in  addition  to  tbat  sum,  give  five  hiniiw 
thousand  dolktfs  more  to  build  sloops  of  war  ^  BiA  tbe 
gentleman  from  Pennsylvania  does  not  do  justice  to  tfcs 
comparison.  He  does  not  include  in  it  all  the  wai^ 
propriated  for  dock  yafd^  for  naval  stations,  fcrie|»i»? 
these,  sir,  are  stated  expenses— tliey  arc  inaufsdtrAe 
gradual  increase  of  the  Navy;  yet  they  are  not  psidHtof 
the  ^dual  increase  fUnd.  I  do  not  regret  tlwttbeNivT 
receives  this  appropriation.  Sff,  do  I  hear  the  gw*"**^ 
from  Pennsylvama  deny  the  correctness  of  this  •««•«!? 

Mr.  BUCHANAN  said,  he  was  venr  gisdthc  !«»• 
man  had  asked  him  the  question,  for  he  <fid  not  Eke  ts 


not,  by  law,  be  applied  to  any  otlicr  objects  than  those  I  interrupt  gentlemen,  when  speaking,  in  order  to  eipk* 
belonging  to  die  year  1825  :  and  that,  if  it  is  not  expend-  •  But  he  thought  the  gentleman  had  not  done  him  jwct 
cd  on  those  objects,  it  goes,  by  law,  to  the  surplus  fund,  |  entirely,  m  Uiat  and  some  other  paiticultfSi  '-i/f 
and  can,  by  no  process,  be  brought  into  the  -expenditures  {  mean,  said  Mr.  B.  to  be  drawn  in  as  an  enemy  toitftiSct- 

tioos.  I  never  have  been,  and  never  will  be,  opp*^* 
the  system.  My  object,  on  Friday  Ust,  was  to  pr«««* 
postponement  of  tlie  bill,  and  not  to  defeat  it  Ifr^l*- 
made  some  observations  ezplaaatory  of  the  aOMed  oex* 
pended  balance,  and  then  said,  that,  with  regara  totcisi' 
parison  between  the  Navy  and  fbrtificaftkmo,  be  bid  t^W" 
ed  but  one  sentiment  ?  which  was,  tkat,  in  183flj^tKj 
propriation  forfortifications  had  been  fixed  at fiv^biijj^ 
thousand  dollars,  in  amdogy  to  the  annual  appw|*|"[" 
of  like  amount,fbr  the  increase  of  the  Navy;  •■**"?: 
was  not  willing  to  go  further  now,  until  he  had  •••■J 
report  of  the  Committee  of  Ways  and  Meant.  Be"" 
not  said  that  hewoukinot  goforthei^-he(fidnflt»f* 


of  1 826  ?  The  Department  made  its  contracts  for  the  year 
1^5 ;  the  appropriation  of  that  year  was  made  to  meet 
these  contracts ;  it  can  go  to  nothing  else ;  and  thou^  at 
the  end  of  1825,  the  contractors  might  not  have  demanded 
and  received  their  money,  yet,  if  the  gentleman  will  in- 
quire, I  win  venture  to  ensure  him  that  he  will  find  all 
Uiose  moneys  both  demanded  and  paid  in  the  first  quarter 
of  1826.  But  the  gentleman  asks,  are  we  to  appropriate 
more  for  fortifications  than  for  the  Navy  ?  Sir,  the  gen- 
tleman has  looked  only  at  tlie  unexpended  balance  for 
fortifications.  If  the  gentleman  had  looked  farther,  he 
would  have  found  there  was  a  still  larger  unexpended 
balance  of  the  appropriation  for  tiie  Na\y.  He  would 
have  found,  also,  that,  instead  of  five  hundred  thousand 
dollars,  more  than  a  million  of  dollars  was  last  year  appro- 
priated for  the  increase  of  the  Navy,  viz  :  Five  hundred 
thousand  for  the  regular  annual  sum,  and  five  hundred 
thousand  more  for  building  ten  sloops  cmT  war.  It  was  true 
that,  formerly,  only  five  trandred  and  twenty-fiye  thou- 
sand dollars  was  asked  for  the  annual  appropriation  for 
fortification^  and  that  it  has  grown,  in  succe^sive  years, 
until  it  has  now  reached  seven  hundred  and  ninety-five 
thousand  dollars.    Do  gentlemen  ask  how  it » that  tiiis 

increase  has  happened  .^  The  answer  is  easy.     Whenever   ^.  *«~  j^^  .^^-^^  «.~  «-^,,.w  — -  -r ^  ^ 

Congress  anthonzes  a  new  WOTk,  the  first  year's  nppropria*  I  added  to  this  calculation.    I  sbal]  not,  sir,  at  W  V^  " 


**  Lauretta  tey,»,,,mww*,  _«j,^ 

Mr.  MoLANE  resumed.  The  gendeman  »»«"5"r 
taken.  Sir,  I  have  not  miMakcn  or  misslatsd  ■< Jg 
ment.  [Here  Mr.  McL.  quoted  from  the  F*""" 
Speech  of  Mr  BvoHAHAir.]  ^^ 

Now,  I  say,  sir,  that  not  one  cent  of  tnoneysspf^!^ 
for  the  year  1825,  can  go  to  any  new  objeott  ^r^t^ll 
ofthe  year  1826,  and  thcrefbie  that  balance  is«^  ^ 
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into  t^  Mfomeot  of  the  i:«iilleiQRn  in  reliuK^ 
)ic  debt    I  will  give  the  eentleman  |he  cUU  from  wiiich 
I  have  made  the  catenktton,  that  the  war  debt  will  be 
paid  in  1829.    The  debt  amounts  to  forty  milkona,  (aiz 
per  cents. )    It  is  only  necessary  to  pa^  the  interest  which 
remains  on  this  sum,  and  yoa  extinguish  the  debt,  by  the 
necessary  operation  of  the  Sinking  Fund*     The  estimate 
of  the  Secretary  of  the  Treasury  informs  you  that  there  is 
an  annual  surplus  of  five  raUIions.     SuppoMng,  then,  tliat 
we  leave  two  millions  in  the  Treasury  eveiy  year  to  meet 
the  cuirent  expenses,  you  will  have  annually  a  disposable 
balance  of  three  millions,  which,  in  four  yearsi  wiU  amount 
to  twelve  millions,  the  sum  necessary  to  extinguish  this 
debt.     But,  Mr.  Speaker,  although  I  have  asked  you,  as 
it  was  my  duty  to  do,  to  appropnsfte  1^95,000  this  year 
for  fortifications,  yet,  if  any  gentleman  thinks  that  die  rate 
at  which  we  are  proceedingis  too  rapid,  I  am  willing  to  go 
with  him,  at  least,  into  an  inquiry,  which  shall  have  for  its 
object  the  limiting  of  the  appropriations  to  this  object 
Ueraaller.    But  I  cannot  consent  to  limit  it  now  contracts 
have  been  made  in  part  lor  these  worics,  and  authority  has 
been  given  by  the  Department  to  make  other  contracts 
for  their  completion.    It  is  the  habit  of  the  Department  to 
make  their  contracts  in  advance.     They  do  right.    It  is 
their  duty  to  look  not  only  to  the  present,  but  to  the 
coming  year.    In  doing  this,  they  are  governed  by  the 
estimates ;  and  I  again  repeat,  that,  if  the  estimates  are 
wrong,  let  gentlemen  impeach  their  accuracy,  and  prove 
them  to  be  wrong.    But  untQ  the  opposers  of  the  bUl  can 
furnish  us  with  estimates,  o£a  more  coirect  chanicter,  we 
are  bound  by  those  we  have  g^ot     We  are  bound  by  them 
on  the  principle  of  confidence.     I  do  not  mean  a  slavish 
confidence,  but  I  mean  that  sort  of  confidence  which  ad- 
mits the  use  of  reason,  but  whieh  resists  suspicion  and  in- 
ainuation.  I  mean,  said  Mr.  McL.,  that  libend  confidence 
which  is  reposed  by  a  frank  and  upright  mind  in  those  whom 
we  know  to  possess  both  skill  and  integrity.    1  mean,  sir, 
such  a  sort  of  confidence  as  the  constituents  of  the  honor* 
able  gentleman  itom  Pennsylvania  feel,  that  he  will  per- 
form \m  duty  on  this  floor,  with  that  ability  and  upriglit- 
ness  with  which  be  does  perform  it.     It  is  a  confidence 
tiiat  those  who  lutve  been  empk>yed  h^  the  Govemntent 
on  account  of  their  high  and  justly  merited  reputation  lor 
fikiU  and  intecnfy,  will  not  wdfiilly  violate  their  duty.  Sir, 
the  individual  who  is  at  the  head  of  that  Board,  from  his 
high  station  and  long  course  of  military  achievement^  is 
endtled  to  receive  it.    So  is  every  man,  who,  by  a  course 
of  useful  and  virtuous  action,  has  obtaniod  the  regard  of 
liis  feilow-citizens.     This  confidence  is  his  reward  :  it  be- 
longs to  hb  plnce,  and  you  injure  him  if  you  refuse  iL 
When  he  has  been  elevated  by  his  feUow-oitizana  to  an 
exalted  situation  in  hiaooontry's  sefvice,  if  you  assail  him 
with  suspicion^  and  without  reason  withhold  from  him 
yoUr  confidence   you  contract  the  sphere  of  virtuous 
Hfubttion. 

No  man  of  virtuous  sensibihty  wiH  either  seek  or  accept 
the  high  stations  of  the  State,  if,  as  soon  as  he  arrives 
there,  he  ia  to  be  assailed  by  aum^s  and  suspicion  on 
every  side.  By  such  a  course,  you  leave  the  avenues  to 
the  DMMt  impoi^nt  s'iations  in  the  country  open  to  a  set  of 
men  who  are  insensible  to  the  value  of  reputation,  and 
desMi  to  the  opinion  of  their  countrymen* 

A  gentleman  from  Tennessee  has  said,  that,  throughout 
this  bill,  whenever  two  sums  are  mentioned,  he  will  al- 
ways vote  fer  the  smallest.  But  why,  Mr.  Speaker,  will 
ihe  i^entjeman  pledge  himself  to  vote  for  the  smalleist  sum } 
Ia  it  because  he  knows  that  the  smallest  sum  will  always 
be  the  best?  Howcanhe  know  this,  but  firom  the  estimates^ 
Aiid<  once  more  I  say,  if  you  refuse  to  trust  these  esti- 
tnntea,  show  that  they  are  wrong; 

But,  Mr,  permit  me  to  ask,  if  the  members  of  this  House 
really  do  bc^ve  that  the  finances  of  tlio  coimtry  will  te« 
riooaly  suffer  by  granting  795,000  dollar^  for  these  woi^ 


uf  defence,  or  wiU  be  materially  benefitted  by  withhold- 
ingthe  95,000  dolbra.  Mr.  Speaker,  the  alarm  on  this 
subjeot  is  altogether  unnecessary.  For  myself,  I  am  never 
afhiid  of  liberally  expending  the  public  money,  provided 
it  is  eipended  on  usefid  objects,  and  you  are  obligped  to 
resort.to  no  taxation  te  get  it  Sir,  it  refreshes  the  coun* 
try  like  the  rain  upon  the  pastures.  It  stimiiktcs  indus* 
try  and  multiplies  domestic  happ'mrss.  If  gendcmen  will 
take  twenty-four  millions  from  our  imposts,  and  spend  it 
among  the  citizens  of  the  twent}Nfour  States,  they  will  coii* 
tcr  on  them  a  blessing,  and  not  an  injury.  There  is  no  fear 
of  our  liberty's  being  endangered  by  liberal  appropnations 
for  ^e  public  defence. 

Look  at  the  condition  of  the  country,  said  Mr.  McL. 
Eleven  years  ago,  we  came  out  of  the  war  without  a  dollar 
in  our  Treasury,  and  an  immense  debt  on  our  hands.  We 
have  almost  got  clear  of  the  debt  dunng  the  internal :  be-* 
sides,  we  have  created  a  considerable  Navy  \  we  have  cor^ 
ried  on  internal  improvements  ;  we  have  purchased  Flori-» 
da ;  yet  the  Treasury  is  full— ^very  man  is  happy,  and  the 
coinitr)'  fit  prosperous.  This  gfreat  nation  is  on  its  march, 
which  will  not,  and  oug4it  not,  to  be  interrupted.  Does 
any  man  suppose,  whdst  the  nation  is  thus  improving,  un 
der  a  wise  administration*  building  up  its  defences,  and 
developing  its  resources,  that  it  is  to  be  impeded  by  a  dia« 
pute  about  a  few  thousand  dollars,  n>ore  Qr  less,  to  be  ex-' 
pended,  witlnn  a  given  time,  on  fortifications  ? 

Mr.  McL.  repeated  that  he  had  notli^ng  at  stake  in  this 
bill,  but  his  shaiw  intiie  public  interest  He  professed  him- 
self to  be  the  advocate  of  the  great  national  system,  which 
combined  the  Navy,  Army,  Fortifications,  Internal  Im-* 
provements,  and  the  Militia.  The  men  who  steer  by  that 
chart,  (said  he)  are  my  men,  because  those  measures  are 
my  measures  <  and  I  will  sustain  any  Administration  that 
will  take  hold  and  cherish  those  measures;  and  I  will  sus. 
tain  none  that  will  not.  Nothing  but  public  considera- 
tions had  induced  him  to  ocotipy  so  much  of  the  time  of 
the  House  to-day.  Tlie  performance  of  the  duty  which 
he  discharged,  was  not  sought  for  by  him,  but  devolved 
upon  him  by  the  selection  of  others*  He  had  discharged 
his  daty,  and  submitted  the  bill  to  the  pleasure  o£  the 
House.  H«;  put  himself,  for  a  defence  or  the  bin,  on  the 
merits  of  the  system  ;  and  he  stated,  irom  authority,  that 
the  Department  could  not  well  get  along  witli  its  engage- 
ments for  the  current  year,  with  a  less  amount  of  appro* 
pration  than  the  Committee  of  Ways  and  Means  hod  pro* 
posed. 

Mr.  FORSYTH  rose,  after  Mr.  McLa^tk  concluded,  to 
duiclaim  the  hostility  to  the  system  of  fortifications,  im- 
puted to  him,  in  common  >vith  others,  who  desired  a  post- 
ponement of  this  bill.  The  question  of  postponement  in- 
%*oH'ed  no  such  consideration  as  lu>stility  to  that  system. 
Whatever  might  be  the  motives  or  obieots  of  other  gentle- 
men, Mr.  F.  said,  his  object  had  been  distinctly  announced, 
and  it  remained  for  gentlemen  to  do  him  the  justice  to 
believe  his  explicit  declarations,  or  not.  The  gentleman 
fromDeUware  had  dist&n|^ished  between  tlie  obkctof 
the  motion  and  the  motive  of  the  mover:  the  POiiiamen- 
tary  or  Congressional  usage  allowing  him  to  question  the 
one,  but  not  the  other.  The  observation  which  he  was 
about  to  make,  was,  therefore,  not  directed  to  what  had 
fallen  from  the  gentleman  from  Delaware,  but  to  what 
passed  outside  of,  and  around  this  Hotise.  I  have  been 
denounced,  by  venal  presses,  fiar  making  what  islcalled  a 
factious  opposition  to  ^is  bill ;  and  the  arguments  which 
have  been  addressed  to  the  House  in  debate,  not  only  this 
day,  but  on  other  days,  go  for  to  sustain  this  denunciatipn. 
An  attempt  to  arrest  the  discus^on,  a  simple  motion  to 
postpone  It  until  information  is  reoeifved,  is  an  attempt  to 
bre^  down  the  defences  of  the  cduntry !  These,  sir,  are 
chimeras  of  tlie  ima^nations  of  g^tlemen  in  this  Uouse^ 
and  infiunous  fiibrications  of  pei*sons  out  ofit  Mr.  F.  said, 
he  was  onunaCed  1^  the  same  auitvrettt  othtf  gentleoea* 
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and  equally  with  them  in  fitTor '  f  the  proiecution  of  a  sys- 
tem of  public  defence.  But  how  had  this  discussion  come 
about  ^  A  resolution  had  passed,  calling  on  the  Execu- 
tire  for  certain  tnflsmiation,  relatirc  to  certain  fortifica- 
tions. He,  Mr.  P.,  had  sunested  the  proprietjr  of  sus- 
pending* a  decinon  on  this  hill,  until  it  was  received — to 
compel  the  production  of  raformation  which  had  been 
hitherto  asked  for  in  vain.  In  reply  to  this  suggestion,  it 
had  been  stated  that  the  information  could  not  be  had  in 
time,  and  that,  if  here,  it  could  not  be  used  in  reference 
to  this  bill.  In  answer,  Mr.  P.  said,  he  had  aimed  to  shew 
that  it  was  such  information  as  ought  to  be  had,  and  could 
be  applied :  and  in  this,  he  tru&d,  he  had  succeeded. 
And  then  came  tins  tumult  of  argument  about  the  proprie- 
ty of  national  defence !  Who  doubts  it  >  said  Mr.  Pi  No 
one.  But,  because  we  all  agree  on  this  general  principle, 
does  it  follow  that  we  are  to  take  anv  system,  and  every 
system  }  The  question  is,  whether  the  present  system  is, 
or  is  not,  the  proper  system ;  whether  it  be  capaible  of 
amendment  or  not.  How  can  we  ascertain  this  without 
information  }  But  the  House  had  been  told,  that  the  in- 
formation required,  had  been  heretofore  laid  before  it; 
but  was  considered  so  important  in  its  disclosures,  that  it 
was  not  ordered  to  be  printed.  Where  was  it,  then  }  If 
there  was  any  such  document,  it  was  not  to  be  found  on 
the  files  of  this  House.  If  the  papers  have  been  returned 
to  the  Department  of  War,  why  had  they  not  been  sent 
Agvn,  when  repeatedly  called  for  }  Gentlemen  appeared 
to  be  extremely  confiding  in  the  Departments  of  the  (Go- 
vernment (  and,  to  a  certain  extent,  this  confidence  was 
proper:  but,  Mr.  F.  mMntained,  that  this  confidence 
mignt  be  carried  too  far ;  and  he  could  not  see  any  thing 
in  the  nature  of  tiie  infonnation  called  for  by  his  colleague, 
to  justify  the  deby  of  it,  for  two  years,  upon  a  former  call, 
and  until  now,  &c. 

But,  the  House  had  been  told,  this  system  had  been 
wisely  adopted.  It  had  been  adopted,  Mr.  P.  said,  by  an 
appropriatu>n  law :  it  had  been  altered  bv  an  appropria- 
tion law  :  and  may  it  not  agun  be  altered  by  means  of  an 
appropriation  law  ?  If  any  gentleman  wished  an  ahera* 
tion  in  it,  it  should  be  proposed  upon  the  appropriation 
bill.  Infoormation  was  wanted  on  the  subject  by  his  col- 
league, who  was  not  satisfied  with  the  system  as  it  is. 
Since  this  mvestigation  had  been  gomg  on,  Mr.  P.  said, 
be  had  seen  enough  to  satisfy  any  unprejudiced  mind,  that 
this  syptem,  as  it  was  caHed,  had  not  been  adopted  on  ma- 
ture consideration  \  and  that,  in  fkctythe  Engineers,  when 
tiiey  made  their  report,  had  not  infiirmation  to  enable  them 
to  present  a  system.  Mr.  F.  here  entered  into  an  examina- 
tion of  ^  report,  with  a  view  to  shew  that  some  of  the 

'  information  presented  was  indefinite,  and  the  estimates 
conjectural--«stimates  being,  in  some  cases,  presented 

'  for  work  at  places  which  had,  in  fiiot,  never  been  examin- 
ed by  the  Board  of  Engineers,  &c  &c.  After  having  thus 
reviewed  the  report  of  the  Board  of  Engineers,  Mr.  F. 


since  1831, 

extent  of  sea^coas^  on  the  whole  Pemnsula  of  Florida, 
have  been  acMed  to  the  United  States.  Is  no  provision  to 
be  made  for  the  defence  of  that  exposed  and  extensive 

coast? 

Mr.  F^said,  he  tiumght  he  had  demonstrated,  from  the 
face  of  the  documents,  that  there  was  a  want  of  accurate 
information  on  the  subject  of  this  system  of  fortifications. 
He  did  not  pledge  hiiMelf  to  use  it  when  received.  All 
he  meant  to  anew  was,  that  it  ought  to  be  before  the  House, 
and  mig^t  be  applicable  to  the  bill  now  pending.  So  far 
as  regarded  the  amount  of  appropriation  proposed  for  spe- 
cial Ejects,  Mr.  P.  said,  he  never  did,  and  never  woiUd, 
vote  to  reduce  the  amount  of  ah  appropriation  on  the  bare 
suggestion  of  any  member,  that  it  was  proper  to  lessen  it. 
He  made  00  <4>jectkm  to  the  aniottnt  of  approprietioDt  pro* 


posed  by  this  ImU^  but  he  wiabed  to  see  wbedier  tiKy 
were  proper  or  not,  &c. 

Whilst  the  gentleman  fimn  Delaware  had  paid  a  jiat 
and  raeiited  complimeot  to  a  distingiiiBhed  friend  of  hv, 
now  no  loniperm  public  fife  {  and  whilst  Mr.  F.  snbecribed 
to  his  eulogium,  and  was  satisfied  that  that  honoimble  gen- 
tieman  and  his  friends  did  snfTer  in  their  political  coone, 
he  benred  leave  to  refiv  to  the  causes  of  tt.  ft  vas,  Mr. 
P.  said,  because  the  anxious  desire  of  that  gentlennn  and 
his  friends  to  introduce  economy  into  the  pufalie  service 
was  misrepre8ented*^just  as  now  a  desire  to  exanine  was 
denounced  as  a  desire  to  destroy— just  as  now  adeaieto 
discliarge  one's  duty,  was  denounced  as  treadMir  to  the 
best  interests  of  the  ooontiy.  Such  always  would  be  the 
case:  examination  always  would  be  resisted.  Neither 
was  it  possible  for  a  man  to  avoid  having  bif  motives  im- 
peached. Those  who  love  him,  will  attribute  good  mo- 
tives to  him— those  who  hste  him,  bed  ones.  £it,  asthe 
majority  generally  neither  hate  nor  lore  amaB,he  has  some 
chance  of  justice— justice  would  be  don^  to  him,  but  foe 
the  arts  of  malignant  calumniators  and  detractors.  But  a 
man  may,  if  he  has  the  good  fortune  to  ive  long  enough, 
live  down  the  vilest  and  basest  calumny. 

When  Mr.  P.  concluded,  the  question  was  taken  oa 
postponing  the  bill  to  Monday,  and  decided  in  the  negi- 
tive — 101  to  81 ;  and  then 

llie  House  adjourned. 


TmssiiAT,  ikWOAXY  31,  ISS6. 
CONGRESS  OP  PANAMA. 

The  resolution  oAered  yesteidi^  by  Mr.  METCALFC, 
calling  on  the  President  of  ti)e  United  States  for  the  cor- 
respondence invitii^  this  Government  to  take  pat  in  the 
Congress  of  Panama,  was  taken  up. 

Mr.  FORSYTH  asked,  whetiMr  this  reaohitiee  vai 
strictiy  in  order  <  inasmuoh  as  it  appeared  to  be  the  ame 
in  substance  with  one  which  had  been  offered  aomtdtyi 
ago,  on  this  subject,  by  the  honorable  gentleman  rai 
South  Carolina. 

The  SPEAKER  said,  he  could  not  decide,  until  tte 
other  resolution  should  be  read. 

The  resolution  of  Mr.  HAMILTON  was  Uien  leed,  to- 
gether witii  that  of  Mr.  METCALFE. 

Mr.  HAMILTON'S  rasohition  m  aafoOows : 

**Ruohed^  lliatthePreiidentof  the  United  Statesbe 
requested  to  transmit  to  this  House,  cof^es  of  ^  sn^  do- 
cuments, or  parts  of  oorrespondenoe,  (not  incompabUe 
with  the  public  interest  to  be  conmNinicaled,)  nelatiag  to 
an  invitation  which  has  been  extended  to  the  Goran. 
ment  of  thisooontry  •<  by  the  Repubfics  of  Colombis,  sf 
Mexico,  and  of  Central  America,  to  ioin  in  the  deOcr^ 
tionsof  the  f^ongren^  to  foe  hekl  at  tiie  bthrnoa  of  ftas* 
ma,"  and  which  has  induced  him  to  stgn^  to  this  Berne, 
that  "  Ministen  on  the  nart  of  the  United  States^  wMbe 
commissioned  to  join  in  tnose  delibentiona.*' 

The  CHAIR  decided  thet  tile  two  resohitioiisw«fC,ia 
substance,  the  same. 

Mr.  METCALFE  then  observed,  timt  he  had  not  hcea 
aware  that  his  resolution,  fiom  Its  siaularity,  wooll  he  set 
of  order.  He  had,  however,  no  partiality  to  the  otflloii* 
lar  form,  provided  the  subject  were  brought  benie  the 
attention  of  the  House.  He,-  theiefore,  moved  to  Irioe  ip 
the  resokition  of  Mr.  HAMILTON  i  and  the  qoeatei  «f 
consideration  being  put,  it  was  decided  in  the 

Mr.  MITCHELL,  of  Tennessee,  said,  that  hr 
risen  for  the  purpose  of  objecting  to  the  iLJuimics^  Mrt 
merehr  to  obtain  infotmation.  He  wished  to  kflMriAst 
end  the  mover  proposed  to  attain.  He  ttndcMMi  ^Mt 
this  subject  was  now  before  the  Senate:  [Mr.Jftwhuii 
cslled  to  order  by  the  Chair,  it  being  contfsiyl»wi^  ^ 
r«flbrto  business  pendhigiii.theo|herbqiQeb«rthelie(i>- 
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lature.  ]  He  wmhted  to  know  of  what  use  this  information 
would,  at  present,  be  to  the  House  }  If,  at  a  subsequent 
|>etiod,  we  shall  be  called  upon  to  make  any  appropm- 
tions  fbr  this  misson,  it  may  be  proper  enough  to  ask  for 
this  correspondence  ;  but,  at  present,  he  could  see  no  use 
in  it  He  hoped  the  honorable  gentleman  would  g^ve  him 
some  light 

Mr.  HAHfLTON  said,  that  he  certainly  had  no  right 
to  find  fault  with  Ae  gentleman  horn  Kentucky,  for  trans- 
ferring his  affections  from  his  own  banUing  in  mvor  of  his. 
He  owed  it  to  the  House,  after  all  that  had  been  said»  and 
srf^rthe  special  reference  to  himself  yesterday,  briefly  to 
explain  the  reasons  why  he  had  not,  befbre  this  time, 
called  up  the  consideration  of  this  resolution.  And  here 
he  must  be  permitted  to  remark,  that,  when  he  read,  or 
faeard  read,  in  tiie  President's  message,  that  he  proptMcd 
to  send  Commissioners  to  join  in  the  deliberations  of  the 
Congress  of  Panama,  he  was  led  to  conclude,  ftwn  the 
€:hanicter  of  onr  Gov^nment,  that  a  measure  so  new,  (he 
would  not  call  it  a  startling  novelty,  as  he  did  not  intend 
to  commit  himself,  at  least  at  tiiis  time,  by  any  expression 
of  opinion,^  that  a  proposition  so  portentously  interesting 
to  the  foreign  relations  of  the  country,  would  have  been 
cotemporaneously  communicated  to  this  House  with  the 
message  which  was  sent  to  the  Senate,  because  it  was 
rather  to  be  considered  as  a  national,  than  an  Executive 
nieasure ;  and  as  it  might  involve,  ultimately,  the  most 
important  considerations.  When,  however,  he  found  this 
was  not  to  be  the  course  of  the  Executive,  he  had  sub- 
mitted tiie  resolution,  under  an  impression  that  the  sooner 
the  information  could  be  had  the  better.  On  the  dav  on 
which  its  consideration  was  in  order,  the  Chakman  of  the 
Committee  of  Foreign  Relations  wns  so  kind  as  to  seek 
him,  in  order  to  state  that  he  had  communicated  with  the 
Becretary  of  State,  and  that  the  information  desired  would 
come  here  at  the  proper  time,  and  in  due  season. 

The  i^ntleman  from  Georgia,  the  Chairman  of  the 
Committee  of  Foreign  Relations,  advised  him  not  to  press 
the  consideration  ofthe  resolution,  as  it  mig^t  be  regard- 
ed as  a  violation  of  a  proper  feeling  of  delicacy  to  the 
Frendent  Convinced  or  the  kindness  of  the  counsel  of 
tlie  gentleman,  he  was  induced  to  suspend  tiie  call ;  and 
he  wasnotd^Ieased  to  ftnd,  tiiat,  among  g^ntiemen  sup- 
posed to  enj<^  the  confidence  ofthe  Executive,  the  sus- 
pension was  approved  of;  and  that  they  considered  it, 
above  all  things,  especially  injurious,  as  seriously  violating 
precedent  and  practice,  to  call  up  a  consideration  of  this 
kind,  while  an  Executive  measure  was  pending  in — ano- 
ther building,  which  shall  be  nameless — not,  however, 
more  than  tl^e  hundred  feet  distant  from  this.  He,  ac- 
cwdangiy,  gave  notice  that  the  connderation  of  the  kso- 
Kition  was  suspended,  and  that  he  would  probably  call  it 
up  at  some  future  period.  He  found,  however,  some 
change  of  sentiment,  after  the  lapse  of  three  weeks.  Some 
of  those  individuals,  having  the  confidence  of  the  Admin- 
UtratioQ,  who  had  at  first  supposed  that  it  might  be  vio- 
lating the  rules  of  decorum,  to  the  President,  to  press  it  at 
that  time,  now  thought  that  it  might  be  acted  upon  ^vith 
safety  t  that  the  measure  was  now  right  and  proper  :  that 
we  ought  to  have  this  information  at  once.  Intimations  of 
this  sort  he  had,  in  cont^ersation^  received  from  some  of 
drase  gentlemen,  whom  he  bad  reason  to  believe  enjoyed, 
in  an  espedal  manner,  the  confidence  and  regard  of  the 
administration  ;  and  it  was  not  a  little  singular  that  they 
were  communicated  to  him  precisetyat  that  time  when  the 
Gazettes  of  this  City  had  ventured  to  inform  the  public 
that  this  splen(fid  projeet  had  ebewhen  encountered  seri- 
ous embarrassment.  Ho  appealed  to  this  as  a  piece  of 
contemporaiy  history,  as  he  would  to  any  fiMst  in  Hume, 
or  any  other  historian,  and  hoped  he  would  not  be  con- 
sidered as  violating  any  rule  of  order  on  the  subject  To 
those  g^tlemen,  whose  scruples  in  regard  to  that  CMiuty 
-vbieh  is  due  to  the  Executive^  had  been  so  shprtly  re- 


.«u^ 


pressed,  he  Could  not  but  reply,  that,  if  the  objection  Was 
originally  sound,  that  tiie  passage  ofthe  resolution  wcmld 
violate  a  proper  decorum  towai^s  the  Executive,  it  came 
now  with  redoubled  force  when  the  subject  was  before  a 
co-ordinate  branch  of  the  Legislature,  under  auspices  to 
which  it  was  not  his  province  now  to  refer ;  but  which 
would,  nevertheless,  be  fully  understood  by  the  House  ; 
and  tiiat,  by  getting  up  a  popular  discussion  at  this  tune, 
in  this  House,  on  a  subiect  pending  elaewhart^  might  wear 
the  appearance  of  our  intending  to  act  and  re-act,  through 
public  opinion,  on  the  deliberations  of  another  body. 

These  were  the  reasons  which  he  had  avowed  in  de- 
clining to  act  on  suggestions  which  were  imexpected,  at 
least  in  the  quarter  from  which  they  came. 

Mr.  H.  said,  in  making  this  explanation  in  regard  to  the 
cause  ofthe  uninteTTupted  slumber  of  his  resolution,  he 
candidly  confessed  he  felt  indifferent  what  dix^ection  the 
House  might  give  to  it,  as  they  had  been  pleased  to  take 
the  resolution  out  of  his  own  hands.  He  would  not  be 
responsible  fbr  it  any  longer,  as  the  discussion  of  it  at  this 
time  was  not  of  his  seeking. 

Mr.  WEBSTER  would  trouble  the  House  with  but  a 
single  word.  He  hoped  that  th'is  resolution  would  pass. 
So  fiu*  as  he  knew,  the  gentleman  fi!om  South  Carolina 
might  have  stated  very  correctiy  what  occurred,  but  he 
appeared  to  him  to  have  given  very  littie  explanation  of 
the  delay  which  had  taken  place  ;  and  he  now  thought, 
after  the  lapse  of  so  much  time,  that  the  House  might, 
without  any  imputation  of  disrespect,  ask  to  be  informed 
in  relation  to  a  great  public  measure,  that  might  make 
it  essential  fbr  thb  House  to  perform  some  important  act 
of  legislation.  An  honorable  member  from  Pennsylvania, 
(Mr.  MiirsR)  had  laid  on  the  table  an  affirmative  resolu- 
tion, expressive  ofthe  opinion  of  this  House  in  relation  to 
the  policy  that  ought  to  be  pursued  toward  the  South 
American  States ;  and  particularly  as  to  the  contemplated 
mission  to  Panama.  It  was  true,  that  the  subject  of  our 
foreign  relations  had  a  more  cl^se  connection  with  the 
other  branch  ofthe  Legislature  than  with  this  House ;  but, 
in  all  matters  which  related  to  expense  growing  out  of 
those  relations,  the  House  has  important  duties  to  perform. 
It  does  not,  at  present,  know  the  facts  of  this  case ;  and, 
therefbi^  without  the  least  reference  to  what  had  been 
done,  or  was  doing,  elsewhere,  bethought  that  this  House, 
as  well  as  the  pubhc,  might  choose  to  be  informed  of  the 
true  state  of  fiusts  witii  regard  to  this  correspondence. 

At  the  request  of  Mr.  POWELL,  the  resolutions  of 
Mr.  MINER  were  then  read,  as  f<^lows  : 

**  Besolved^  That  the  People  of  tiie  United  States  have 
viewed,  with  deep  and  anxious  solicitude,  the  exertions 
ofthe  People  of  the  several  States  in  the  sfouthem  part  of 
this  continent,  to  secure  the  inestimable  privileges  of  in- 
dependence and  self  government :  that  they  have  seea 
tiie  proofs  exhibited  of  their  fortitude,  patriotism,  and 
valor,  witii  admiration,  and  beheld  the  success  with  which 
a  gracious  Providence  hath  crowned  their  arms,  with  gra- 
titude and  delight. 

"  Resohed,  That,  as  it  accords  alike  with  the  generous 
and  spontaneous  wishes  of  this  People,  and  the  soundest 
maxims  of  policy,  tliat  the  most  perfect  harmony  of  feeling 
and  interoourM  should  be  cherished  among  all  the  Ameri- 
can nations,  the  principles  of  whose  Governments  are 
founded  in  an  acknowleogment  ofthe  equal  rights  of  man» 
tiie  appointment  of  Ministers  to  the  proposed  Congress  of 
Panama,  is  a  measure  dictated  by  wisdom  and  propriety ; 
and  provision  ougfht  to  be  made,  by  law,  to  defimy  any  ex- 
penses that  may  result  therefrom." 

Mr.  FORSYTH,  (the  Chairman  of  tiic  Committee  on 
Foreign  Relations,)  rose  to  address  a  few  observations  to 
the  Chair  on  this  resolution.  By  the  adoption  of  a  resdu- 
tion  of  this  sort,  it  would  be  ascertained,  certainly,  that 
the  information  called  for  is  believed  by  the  House  to  be 
of  a.  character  which  the  pubUpintereat  requires  to  be  be- 
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fote  it  But»  Mr.  F.  flaid,  a  resolutioD  of  this  sort  impEes 
flometluDg  more  than  that  Such  a  resohition  is  either 
founded  on  the  belief  that  the  Preadent  oi  the  United 
States  does  not  intend  to  furnish  this  informatioii,  or  on  the 
belief  tliat  it  is  unnecessarily  delayed  by  the  President 
Apply  these  observations  to  the  resolution  now  before  us. 
Gentlemen  would  recollect  the  statement  that  I  had  the 
honor  to  make  the  other  day,  that  the  President  of  the 
United  States  intends  to  send  this  information  to  theHouse. 
Do  the  honorable  gentlemen,  then,  who  are  pressing  this 
resolution  on  the  House,  mean  to  say  that  this  information 
has  been  imprsperly  delayed  ?  Do  they  mean  to  say  to 
the  People  of  the  United  States,  we  cannot  wait  for  the 
decifflon  of  the  question  by  the  Executive,  as  to  the  pro^ 

Eriety  of  the  time  at  which  this  information  ought  to  be 
ud  before  the  House  >  The  obligations  of  official  courte- 
S)',  said  Mr.  F.,  require  that  we  should  not  present  our- 
aelvas  in  this  aspect  to  the.  People  o^  the  United  States, 
calling  in  question  the  disposition  of  the  President  of  the 
United  States  to  lay  before  this  House  iufomiatiou  which 
he  has  declared  his  intention  to  lay  before  them.  Still, 
Mr.^  F.  said,  if  this  resolution  was  pressed,  he  should  vote 
for  it ;  because  he  would  not,  on  the  ground  of  courtesy 
to  the  Chief  Magistrate,  vote  against  a  call  for  any  informal 
tion  which  members  of  this  House  might  think  necessary 
to  enable  them  to  discharge  their  public  duties.  But  he 
trusted  that,  in  this  case,  the  House  would  do  no  such 
thing  as  to  make  ^e  call.  The  information  proposed  to 
be  called  for,  is  to  bear  on  the  great  question  of  an  appro- 
priation for  Ministers  to  Panama.  Is  such  an  appropria- 
tion asked  of  us  ?  said  Mr.  F.  Will  it  be  ?  Suppose  the 
information  be  received  and  discussed,  and  we  resolve  to 
make  an  appropriation  for  Mmisters— does  this  effect  the 
object  of  appomting  such  Ministers  }  That  depends  on 
Another  department  of  the  Government  llie  iitfomiation 
to  be  elicited  by  this  resolution  may  have  an  indirect  in- 
fluence-^t  may  operate  on  public  opinion,  and,  through  it, 
on  the  other  branches  of  the  Govermnent  It  can  be  of 
use  in  no  other  wa^.  Now,  Mr.  F.  said,  no  Commission. 
«r8  have  been  appointed :  none  can  be,  without  the  con- 
currence of  another  branch  of  the  Executive,  and  another 
branch  of  the  I«egislature.  Why  discuss  the  propriety 
of  an  appropriation  for  this  purpose,  when  no  persons 
had  been  appointed  for  whom  the  appropriation  could  be 
intended  ?  Mr.  P.  said  he  had  made  these  observations 
from  a  sense  of  duty.  Yet,  he  said,  the  pressrog  this  reso- 
lution  at  this  time,  placed  him  and  the  House  in  an  awk- 
ward situation.  He  could  hard^  suppose  that  the  gentle- 
men from  Kentucky  ot  Massachusetts  wished  to  do  any 
thing  uncourteous  towards  the  Administration  of  the  coun- 
tvy.  Believing  they  had  no  such  wisli,  he  could  not  vote 
upon  this  resolution,  without  first  ascertaining  whether  it 
was  the  sense  of  the  House  that  it  should  be  pressed  to  a 
decision  at  this  time.  Wishing  to  allow  to  every  gentle- 
man  an  opportunity  to  express  freely  his  views  of  the  ques- 
^  tion,  he  should  not  now  make  tlie  motion  to  try  that  ques- 
tion, but  would  do  so  before  a  final  vote  was  taken  on  the 
resolution. 

Mr.  MALLARY  then  observed,  tliat  he  did  not  know 
what  policy  was  likely  to  be  injured  by  pasnng  the  resolu- 
tion. He  was  not  aware  that  it  would  betray  a  want  of  the 
proper  decorum  which  ought  always  to  regulate  the  acts 
'of  co-ordinate  branches  of  the  Government  towaixls  each 
other.  The  President,  at  the  commencement  of  the  ses- 
sion, liad  stated,  in  his  message  to  the  House,  that  he  had 
received  an  invitation  to  send  Ministers  to  the  Congress  at 
Panama*  Mr.  M.  thought  that  the  information  now  desh^ 
^ras  called  for  by  various  considerations.  None  could  think 
that  the  asking  of  it  would  wound  the  fedings  of  the  Exe- 
cutive. All  admitted  that  the  information  was  of  great 
impoitance  (  and  much  inquiry  had  been  exeited  among 
the  members  of  the  House,  why  the  gentleman  firom  South 
CaroBaft  bad  not  called  ufit  hit  resolution.    Every  body 


was  anxious  to  see  the  oocTtapondence  to  wtuch  it  rriatoi 
What  ulterior  measures  were  to  grow  out  of  it,  none  could, 
at  this  moment,  so  much  as  prophecy :  nor  wask ceitus 
that  the  House  would  act  u|nni  it  in  aov  wsy  wbaterer. 
Tbe  gentleman  fitmi  South  Carolina  had  nid  that  it  wm 
to  lay  the  foundation  for  an  appropriation  of  monor  for  the 
sending  out  of  a  Minister.  For  his  own  part,  be  ksev 
nothing  of  this:  but  if  the  infbrmatioQ  wuiinpoitut,be 
wished  the  House  to  have  it ;  and,  he  presaiDed,if  tky 
agreed  to  tliis  caU,  that  they  would  get  it :  unlvi  the 
President  should  exiert  that  power  which  is  ^vei  lum  bj 
the  Constitution  to  withhold  the  coromumcstion.  But 
ought  this  House  to  sit  still,  and  wait  till  the  Preadest 
shidl  choose,  of  hb  own  mere  motion,  to  aend  them  tiw 
correspondence  ?  Unless  the  HoHse  expre«etitsdearc 
to  possess  it  sooner,  the  President  will  wait  until  Execu- 
tive duty  requires  him  to  conununicate  it  Without,  there- 
fore, any  regard  to  what  may  be  going  od  ehewbere,  be 
should  vote  for  this  call,  because  ne  beliered  the  infor- 
mation interesting  to  the  country,  and  that  it  would  be 
usefiil  to  this  House  as  an  independent  body. 

Mr.  DWIGHT  said,  thathe  should  be ttie hit  penon 
who  would  seek  to  pierce  that  vail  of  aecreoy  which  the 
Constitution  has  thrown^  around  the  Presdeat  and  the 
Senate,  when  engaged  in  Executive  buaineaa.  But  vm 
the  slightest  wish  to  vioUte  that  privacy  betnyed  by  th's 
resolution  ?  The  President  has  expressly  toki  us  that  he 
has  been  invited  to  a  great  and  weighty  meamre.  We 
ask  for  information,  for  the  purpose  of  ealighteniog  ov 
minds  with  relation  to  it  With  oui:  present  kaowledge, 
we  are  not  competent  to  form  any  owrectjudpneotoR 
the  subject  The  resolution  of  the  gentleman  fiiNO  Peai> 
i^lvania  commits  the  House  and  the  Nation  to  so  cspfts- 
sion  of  feeling,  /in  relation  to  thb  measure :  a  oieaaBciD' 
tert  wined  with  some  of  the  hesX  feelings  of  the  Amoictf 
People.  We  merely  ask  tlie  President  to  communion 
to  us  now,  that  which  he  has  piomised  to  coniinunicrteit 
some  time  ;  yet  we  do  not  take  away  from  hho  ^J^ 
cise  of  that  discretion  which  the  Constitotion  baa  iiK7 
reserved  to  the  Executive  Magistrate. 

Mr.  CAMBRELENG  agreed,  entirely,  with  thegcn^ 
man  fix>m  Massachusetts.  He  thought  the  Hooae  om 
to  get  all  the  information  on  so  important  a  meaaure,  wuca 
can  be  obtained ;  and  when  it  should  be  received,  he  vi* 
willing  and  ready  to  go  as  &r  as  any  moaber  of  thiattooKi 
in  relation  to  South  America.  He  considered  thii  iwue 
as  presenting  a  great  question  «  and  wbetlier  they  Amid 
be  called  on  to  decide  on  the  resolution  of  thegeBtkaaa 
from  Pennsylvania,  or  to  pass  an  appropriatioo  ^^i^^^^ 
equalty  important  that  they  should  posaess  the  kiwwfeace 
in  Question.  He  had  risen  for  the  pufposeof  soggetfi^ 
to  the  gentleman  from  South  Carolma  to  stnke  ^^ 
part  of  the  resdutio9,  with  which  it  oonchide^  <>  J^ 
usual  words,  <*  if  not  incompatible  with  the  V^^^'r 
fare."  He  thought  that,  on  a  question  of  soch  w"^ 
portance^  and  one  which  might  posvbl^*  involvf  tbeAw* 
destiny  of  this  countiy,  it  wras  vequisite  that  this  Hav^ 
should  be  put  in  possession  of  the  pfhok  of  the  ftctaoa 
this  subject,  even  to  the  matiudwru  thai  mghi  ht  ^ 
to  our  Commissioner, 

Mr.  HAMILTON  aaid,  before  he  leplied,  hewi*^ 
know  whether  the  resolution  now  rea^K  bekwged  (ok* 
or  to  the  putative  fikther  )f  it }  He.  consented*  l^^**!^' 
to  the  modification  proposed  by  the  gentleman  fi^^*^ 
York,  ifhe  had  the  control  of  it:  and  the  words  wcielW 
stricken  from  the  resolutioq  by  the  Clerk.  ^^ 

Mr.  WEBSTER  then  moved  that  the  words  bf*?^ 
ed.    He  said  that,  in  aU  calls  for  infoimatioo  whHM^ 

the  possession  of  the  President,  it  was  usual  sndjlg* 
to  limit  iht  call,  in  the  first bnstance,  by  the  imawj** 
this  clause :  and  it  was  veiy  obvious  that  whoftj**^ 

limitation  was  introduced*  the  call  ought  to  ^ J^J^f^^ 
eariyapenodinthcseasiQBasispivctiaihle:  •*•«•» 
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the  reply  to  it  does  not  contain  all  that  i^ntlemen  wkh.  House  to  fornix  wi^  di|^ty,  a  coireet  dockion,  we  mtttt 

tlie  rettdue  can  be  supplied  in  a  confidential  communica-  conjecture  the  balance. 

tion  afterwards :  but  it  was  a  thin|p,  he  befiered,  entirely  But,  said  Mr.  F.  I  am  opposed  not  only  to  the  amend* 

without  a  precedent,  to  call  on  the  President  for  all  the  '  ment,  but  to  the  resolution  itself.    Where  is  the  roan,  ia 

information  in  fiis  hsinds,  on  a  given  subject,  wi^out  leav-  this  whole  nation,  not  excEiding  the  President  himself, 

ingr  it  discretionaiy  with  him  to  withhold  such  part  of  it  who  can  tell  what  this  Cougress  of  Panama  n^  lead  to  \ 

as  be  may  suppose  the  pttbHc  good  fotbids  to  be  commu«  1,  at  least,  on  this  subject,  shall  be  allowed  to  be  free  from 

nlcated.  personal  feelings  towards  these  People.     When,  on  a  forr 


Mr.  CAMBRELl^G  observed,  in  rephr,  that  it  was  m 
consequence  of  a  suggestion  thrown  out  uoro  the  gentle- 
man from  Massacfaosetts  himself,  that  he  had  proposed  to 
the  gentleman  fi«om  Sootb  Can^na,  CMr.  Uaviltok)  to 
raod^  the  resolution  in  the  manner  which  he  had  done « 
and  he  would  ask  how  that  gentleman,  or  any  others, 
could  be  prepared  to  vote  on  the  resolution  of  the  gentle- 
man frvm  Pennsylvania,  (Mr.  I^ihbb)  or  how  he  could 
ten  whether  a  Minister  ought  to  be  sent  to  Panama,  unless 
he  knows  what  it  is  intended  he  shall  do  when  he  gets 
there }  If,  however,  he  had  rightly  understood  the  gen- 
tleman frt>ra  Massachusetts,  he  has  suggested  that  the 
House  need  not  act  definitively  until  it  shidl  have  received 
tbe  whole  of  the  information,  by  a  secret  and  confidential 
ccMnmumcation.  If  such  be  the  understanding  between 
the  House  and  the  Executive,  he  was  wilting  to  take  the 
g«ntleatan's  amendment.  For  lumsel^  he  was  a  warm 
advocate  of  the  South  American  cause,  yet  he  could  not 
rote  understandingly  In  the  present  case,  until  he  knew 
ttie  whole  of  the  grounds  on  which  the  Nation  was  to  pro- 
ceed. 

Mr.  BAHNBY  observed,  that  it  seemed  to  be  conceded 
osi  aH  hands,  that  the  information  is  to  be  given,  at  some 
time.  In  hb  opinion,  the  time  proper- for  giving  it  had 
now  arrived,  if,  indeed,  it  had  not  already  gone  by.  The 
Congress  at  Panama  is  ah«ady  m  session.  The  House 
may  be  adled  upon  to  make  an  appro|>riation  for  a  Minis- 
ter, and  the  Chairman  of  the  Committee  of  Ways  and 
Means  could,  he  doubted  not,  bear  witness,  that  bills  of 
appropriation  sometimes  experience  embarrassment  and 
delay.  Hence  it  was  important  that,  if  we  received  this 
information  at  all,  it  was  desirable  we  should  receive  it  as 
early  asposrible.  <*if  it  be  well  done, 'twere  well  it 
were  done  quickly."  All  that  the  House  is  entitled  to 
ask  for,  is  that  which  is  laid  down  in  the  President's  Mes- 
sage. [Here  he  quoted  that  sentence  in  the  Message 
which  relates  to  this  subject  ]  He  was  not  of  opinion  that 
the  House  has  the  right  to  call  for  the  inatrudioru  that 
may  be  given  to  our  Minister ;  having  premised  this,  he 
would  vote  for  the  caU. 

Mr.  WEBSTER  wished  to  say  one  word,  to  guard 
against  an  inference  which  atppeared  to  have  been  drawn 
fram  what  he  had  said  when  last  up.  He  had  not  spoken 
of  any  understanding  between  the  House  and  the  Ex- 
ecutive ;  he  had  only  said,  that,  if  the  present  coll  should 
be  made  in  the  <»dinary  form,  and  the  House,  when  it 
receives  the  answer,  diudl  be  of  opinion  that  the  President 
has  not  communicated  all  that  is  desirable,  it  miy  make  a 
ftirther  call :  and  if  the  President  shall  not  have  sent  a 
partof  the  information  because  he  thinks  it  ought  not  to 
be  made  public,  it  may  then  be  made  the  subject  of  a  se- 
cond and  confidential  communication. 

The  amendment,  offered  by  Mr.  WEBSTER,  was  then 
adopted  by  the  House. 

Mr.  FLOYD  then  said,  if  thiswas  any  ordinary  call  for 
information,  the  House  would  not  have  been  troubled 
with  any  remarks  of  his.  He  had  always  consented,  and 
always  should  consent,  to  any  and  every  caU  for  informa* 
tion.  He  had  been  unwilling  to  adopt  the  amendment : 
he  thou^t  that  the  House  o^ght,  at  least,  to  have  all  the 
information  that  can  be  obtained,  if  it  is  to  decide  on  this 
aubject.  The  question  ia  new  to  the  Nation,  and  to  this 
House ;  ifthJa  amendment  shall  be  sustained  in  its  present 
form,  the  President  will  send  us  just  so  much  information 
an  he  ^dnks  we  ought  to  have  \  and  then,  to  enable  this 


mer  occaaon,  the  whole  weight  or  Executive  influence 
sat,  (to  use  the  expression  of  an  intelligent  gentleman  oft 
this  floor,)  like  an  incubus  on  the  question  of  acknowledg-^ 
ing  the  independence  of  the  South  American  States,  I 
was  one  of  those  that  dared  to  come  in  contact  with  £s- 
ectttive  opinion,  and  vote  for  the  Independence  of  those 
States.  I  entertained  that  opinion  then  ;  I  entertain  the 
same  opinion  now,  and  precisely  in  the  same  degree.  8ir» 
I  am  infiivor  of  this  People,  and  I  Mn  in  fitvor  of  *<aii 
American  policy."  But,  is  this  to  lead  us  to  ail  the  em 
tanghng  consequences  which  may  grow  out  of  this  Con* 
p^ress  ?  I  have  understood  that  this  Congress  at  Panama 
18  intended  to  be  a  counterpoise  to  the  Congress  at  Verona; 
that,  as  that  Congress  has  declared  that  they  will  bnng 
1,200,000  bayonets  against  any  People  in  Europe  who 
shall  adopt  a  set  of  pnnciples  looking  towards  liberty,  thia 
Congress  is  to  declare,  that,  on  the  American  Continent^ 
no  Kfm  of  Government  shall  be  adopted  but  a  Republir 
can  form.  1  will  have  nothing  to  do  with  any  such  scheme. 
If  you  wish  to  protect  the  cause  of  Liberty,  and  of  fifee 
Nations,  let  us  send  Ambassadors  to  these  People ;  let  us 
negotiate  treaties  with  them,  as  we  have  began  to  do.  I 
have  seen  the  treaties  with  Mexico,  with  Guatemala,  with 
Colombia :  we  all  know  the  provisions  o(  these  treaties. 
Thia  measure  was  very  proper  ;  and,  if  it  is  to  be  extend- 
ed  to  the  rest,  it  wiU  be  veiy  welL  But  we,  who  have 
enjoyed  a  free  Government  for  upwards  of  fifty  years,  are 
we  to  put  ourselves,  at  a  Cung^ress,  on  the  same  footing 
with  those  nations  }  Are  we  to  engage  in  a  crusade 
against  the  Holy  Alliance,  and  plunge  ourselves  into  a  war 
with  half  Europe,  and  that,  too,  on  a  doubtful  question  } 
Are  we  ^ing  to  unite  ourselves  in  this  Alliance,  and 
lend  our  aid  in  saying,  that,  as  the  tyrants  in  Europe  have 
declared  there  shall  be  no  Republic  on  that  Continent,  we 
will  follow  the  example,  and  ordain  that  no  Nation  on  thia 
Continent  shall  be  any  thing  but  a  Republic  ?  That  we 
will  dethrone  the  Emperor  (»  Brazil,  and  go  lo  war  with 
any  part  of  the 'Continent  that  chooses  to  have  a  King  to 
govern  it  ? 

Sir,  there  is  another  subject  which  the  gentleman  from 
South  Carolina  ought  to  have  weighed  well  befme  he 
stirred  in  this  matter.  Shall  we  not  be  told  by  this  Con* 
gress  that  etery  man,  on  thb  Continent,  is  entitled  to  Uber^ 
ty  ?  Sliall  we  not  be  called  on  to  consult  what  amount  of 
men  and  money  will  be  requisite  to  liberate  Porto  Ric4> 
and  Cuba  }  and  to  settle  wlmt  shall  be  the  condition  of 
Hayti  ?  All  these  subjects  will  be  debated,  in  full  con- 
clave, and  will  be  settled  by  vote.  Does  it  require  tte 
spirit  of  divination  to  tell  in  what  utiULtion  an  American 
Ambassador  will  be  placed  there  ?  One  in  seven,  sir.  I 
suppose,  Alta  Peru,  and  the  Banda  Oriental,  for  au^t  I 
know,  will  have  their  Representatives  there  too.  And 
shall  we  put  the  whole  happiness  of  this  People  at  hazard* 
by  committing  it  to  a  vote  at  such  a  Congress  >  Yet  a . 
gentleman  firom  Maryland  tells  us  that  what  we  do,  in  this 
matter,  we  must  do  ^uiekfy.  Yes,  sir,  **qutckfy,"  Sir," 
is  that  the  way  to  legisUte  for  ten  milHons  of  People,  and 
on  such  aquestion  as  this  ? 

The  President  tells  us  he  shall  send  a  Minister  f  and  all 
we  have  to  do,  is,  to  appropriate  for  his  expenses  ;  an^ 
when  we  ask  fiv  some  little  information  about  it,  the  gen* 
tkman  tells  u^  what  we  do  we  must  do  quickiyf  Sir, 
who  is  here  so  ignorant  as  not  to  know  that  the  Congress 
of  Verona  is,  in  truth,  perpetually  in  sessioo  }  That  the 
I  Monarchs  who  compose  it  are  m  perpetual  oofvespon. 
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dence,  and  have  fixed  their  eyes  on  the  Nationi  of  the 
Southern  Continent }  Will  they  shut  their  eves  to  what 
is  done  at  Panama  ?  Sir,  I  should  like  roach  to  know, 
whether  an  Ambasndor  is  to  be  received  there  from  the 
Republic  of  Ha3rti  ?  Is  this  one  of  the  objects  in  view  ? 
Is  this  Congress  to  tell  the  g^entkman  from  South  Caroli- 
na, and  all  of  us  from  the  Southern  States,  that  **all  men 
are  free  and  equal ;"  and  if  you  join  us  to  command  the 
Emperor  of  Brazil  to  descend  from  his  throne,  we  shall 
then  turn  round  to  you,  and  say  to  the  United  States, 
^  Every  man  \stcte ;  and  if  you  refuse  to  make  them  so, 
we  will  bring  seven  Republics^  in  full  march,  to  compel 
you,  in  the  same  manner  that,  on  the  other  Continent,  the 
Holy  Alliance  sent  their  combined  armies  to  march  against 
Naples  r 

Sir,  1  repeat  it,  I  feel  as  much  enthusiasm  in  the  cause 
of  South  American  Uberty,  as  any  man  on  this  floor  feels, 
or  can  feel  :  but  when  I  tnink  on  the  peace  and  happiness 
of  my  own  country,  I  stop  short.  I  would  deal  out  to 
them  the  blessing  of  liber^,  and  all  the  other  blessings 
which  follow  in  its  train,  with  a  liberal  hand — but  I  am  as 
unwiUhig  that  these  People  should  have  the  control  of  our 
interests,  as  that  the  Kinr  of  EngUmd  shoukl ;  a  gentle- 
man to  whom  I  am  not  thought  to  bear  any  veiy  particu- 
lar affection.  (I  bear  towardhim,  however,  as  much  good 
win  as  toward  the  others  ;  and  am  glad  to  perceive  that, 
after  nxty  years  of  misrule,  that  Government  is  beginning 
to  get  right  in  its  course  of  policy. ) 

Formerly,  sir,  when  a  negotiation  was  proposed  by  the 
President  of  the  United  States,  he  first  came  to  this  House 
and  ascertained  whether  the  requisite  funds  would  be 
granted ;  and  then  he  made  the  treaty  :  so  Washington 
did.  But,  since  that  day,  the  treaty-making  power  has 
prostrated  the  Constitution ;  and  now,  they  nrst  make 
treaties,  and  then  ask  us  to  appropriate  the  money  that  is 
to  cany  them  into  effect  Sir,  1  can  see  nothing  around 
OS  but  dark,  lowering,  portentous  storms.  I  am  opposed 
to  this  whole  matter  at  Panama.  But,  if  we  rmui  take 
the  draught,  bitter  as  it  is,  let  us,  at  least,  have  light  to 
swallow  it;  let  us  have  all  the  information  that  can  be 
given  upon  the  subject  But,  no )  we  are  to  go  to  the  Pre- 
sident's door,  and  say,  **  nve  us,  ifyou  please,  what yau 
think  it  is  proper  we  should  have. "  Suy  are  we  not  fit  to  be 
trusted?  The  language  of  all  these  resolutions  is  Uie  same; 
and,  when  I  heard  the  resolution  of  the  gentleman  horn 
Pennsvlvmnia,  (Mr.  Miirn,)  read  the  other  day  at  the 
Clerk's  table,  (I  was  not  in  the  House  when  it  was  offer* 
cd,)  it  sounded  to  me  like  the  voice  of  an  old  acquaint- 
ance. Sir,  I  have  not  altered  any  of  my  sentiments  on  the 
•object  of  American  Hberty,  aiid  I  suppose  I  may  make 
,thi8  open  exposition  of  those  sentiments,  without  being 
exposed  to  any  particular  charge  of  arraying  myself 
against  *'  the  administration!"  The  opinions  i  oppose,  are 
the  squalid  and  deformed  offspring  of^European  politics — 
let  us  not  adopt  them  as  our  children. 

Mr.  WEBSTER  said,  he  hoped  the  House  would  dis- 
cuss  this  subject  in  a  manner  which  became  the  subject. 
He  was  unwillin^p,  in  this  stage  of  it,  to  commit  himself 
on  the  question  of  the  propriety  of  this  mission.  U,  in- 
deed, he  reasoned,  as  the  gentleman  from  Virginia,  who 
had  just  taken  his  seat,  appeared  to  reason,  it  was  very 
pottible  he  might  be  led  to  the  same  conclusion  with  him. 
The  gentleman  oMttimea  the  ground,  and  then  draws  his 
inferences  :  but  this  did  not  appear  to  him  a  very  conclu- 
sive mode  of  reasoning.  It  was  because  he  wished  to  be 
informed  of  what  the  gentleman  takes  for  granted,  that  be 
Was  in  favor  of  the  present  call  for  information.  The 
ffcntleman  says  there  is  to  be  an  alliance,  offensive  and  de- 
fensive, between  all  the  nations  who  are  to  be  represent- 
ed at  Panama,  and  he  wishes  to  know  whether  we  are  to 
be  committed  to  any  such  alliance  ?  Sir,  I  wish  to  know 
the  same  thing ;  and,  if  it  is  so,  it  will  be  a  most  roateri- 


ject  So  the  gentleman  wiihesto  know,  whether  tlMt 
Congress  will  acknowled^  the  Republic  of  Bavti  I  I 
wish  to  know  the  same  thing  i  and,  therefbic,  it  nthatl 
ask  for  this  information. 

As  to  Hayti,  however,  I  have  no  heatation  in  mpa(L 
that  I  hardly  think  it  can  be  called  independent  \  nor  Ad 
I  think  so,  as  long  as  its  present  oominerdsl  coaneiioa 
with  the  mother  country  continues.  Sir,  the  great  di^ 
ference  between  the  gentleman  and  mysdf,  fiei  in  tti : 
he  takes  it  for  mnted  that  these  things  will  hippea ;  I 
wish  to  know  whether  thev  wiU  happen  or  not  Ifed 
some  doubt  on  the  ffenetal  question ;  butit  ba  qaeHioR 
which,  after  all  that  baa  pasaed,  must  come  before  itto 
be  discussed  ;  and  I  am  desirous,  that,  when  we  diictHi 
it,  we  shaU  have  as  complete  almowledge  of  ftctiai cir- 
cumstances will  allow. 

Mr.  HAMILTON  said,  that  nothinr  could  eieap% 
more  strongly  the  singular  relation  in  woich  he  now  stood 
to  the  resolution  under  consvieration,  than  the  6ct  of  the 
|;entleman  from  Virginia,  (Mr.  FvotPf)  mppoaag  tbt, 
m  originally  offering  the  resolution,  he  wu  impreaed 
with  very  favorable  pre-existiDg  regards  for  tfaii  niaka  to 
Panama.  He  could  tell  that  gentleman  thit,whea  be 
presented  the  resolution,  very  <fifferent  sentinenU  were 
unputed  to  him  ;  ^and,  without  committing  hiiaelf  in  the 
slightest  degree,  he  would  venture  aba  to  tdl  him  that  he 
wasas  little  in  love,  at  first  sight,  with  this  propoationa 
he  was.  He  would  moreover  tell  him,  that,  in  rem  to  the 
peculiar  interestfl^  to  which  he  had  refiured,  of  that  por 
tion  of  the  Union  which  they  represented  in  codboo, 
they  would  alwajrs  ehcit  bom  him  a  sensibility  and  far- 
less  vindication  which  should  not  be  second  erea  tohii 
own. 

lliat he mifi^ht  not  beany  longer  roisundeittood^aal 
hb  resolution  be  used  by  others  as  An  instrument  €br  thdr 
own  purposes^  if  it  was  in  order,  he  would  aak  kare  to 
withdraw  it 

Mr.  DRAYTON  observed,  that  he  thought  the  Home 
should  take  views  of  this  subject,  which  were  entirely  Sa- 
tinet from  each  other.  The  first  is,  what  a  the  objedof 
the  resohition  ?  and  the  next  is,  what  b  the  tine  whea 
we  are  to  obtain  the  information  >  He  shouldnot  nov» 
dertake  to  investigate  what  was  the  nature,  or  what  weie 
likely  to  be  the  effects  of  the  mission  to  Panama.  It  w 
a  mission  pregnant  with  important  and  novel  oonsequo- 
ces^and  unprecedented,  as  he  believed,  intbeaanak« 
the  United  SUtes.  He  did  not  mean  to  say,  that  it  «a^ 
therefore,  an  improper  mission  :  he  was  not  inclined  to 
hazard  what  httle  reputation  he  possessed,  by  attenptng; 
at  this  time,  to  say  that  it  w&s  proper  or  improper;  be 
was  without  the  necessary  information,  and  1^  could  boc 
feel  his  way  in  the  dark.  When  he  should  be  able  to  ob- 
tain the  requisite  knswledge,  he  should  feel  hiniietf » 


circumstances  to  form  a  better  judgment  The 
so  for  as  he  knew,  was  without  a  precedent  in  tbe  hinay 
of  this  country.  Heretofore,  Ministers  had  been  sei^ 
abroad  to  settle  questions  of  war,  of  peace,  of  ^'''H!'^ 
of  commerce,  or  of  boundaries  and  jurisdiction,  which  had 
relation  to  ourselves  and  the  contracting  par^*  ^*^ 
this  case,  firom  what  inealls  we  have  of  determininl** 
is  likely  to  be  the  consequences  of  this  mission,  it  a^ 
volve  us  ill  an  alliance  in  wliich  the  United  States  of  No^^ 
America,  and  the  United  Repubhcs  of  South  AsatPt*^ 
to  be  arrayed  againt  the  Holy  Alliance  in  Europe*  ^ 
seems  we  are  expected  to  interpose  in  a  great  ^^^^ 
liberty  against  Despotisn^  and  that,  if  we  consent  to  ta' 
mission,  our  doing  so  will  be  interpreted  into  ^^^jj' 
ness  to  sound  the  tocain,  and  declare  ourselves  prepsrw 
to  enter  the  lists  against  a  combined  workl.  ^ 

I  do  not  say  that  ihese  consequences  will  <*^^^!f^ 
rcMilt ;  but  I  say,  when  we  cootider  the  ^''^P'^^Ll^ 
resolution,  wiiich  declares  that  we  ought  to  '^fj^ 


alfiictaatotfae  judgment  I  am  to  Sbnn  on  the  whole  sub- Iters  to  Panama,  it  appears  probable  that  some  aich  object 
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is  intended «  and,  if  ao»  we  ought  to  be  prepared  wtU  to 
consider  the  consequences. 

It  may  involve  us  in  entangling  alliances  with  a  multi- 
tude of  Fowers,  and  presents  a  number  of  important  and 
novel  conndcrations.  He  hoped  that  we  should  have  all 
tJic  information  which  tlie  nature  of  the  case  demanded, 
and  that,  when  we  have  obtained  it,  we  shall  pause  and 
ponder  before  we  act« 

To  wluit  conclusion  we  may  eorae,  observed  Mr.  D.»  I 
cannot  now  say  {  I  am  not  in  circumstances  to  form  an 
opinion {  and  I  have  laid  down,  as  anile  to  myself,  never  to 
form  one,  until  I  am  in  possession  of  the  facts  on  which  it 
oug-ht  to  rest.  But,  because  this  is  a  g^rcat  and  a  novel 
question,  on  which  wc  have  to  determine,  it  is  peculiarly 
necessary  that  we  approach  its  consideration  with  due 
caution.  This  1  think  we  shall  not  do  by  attempting,  at 
this  time,  to  press  the  resolution  which  has  been  moved 
by  my  colleague.  I  think,  Mr.  Speaker,  that  a  due  deco- 
rum is  as  nccessaiy  to  be  observed  between  the  several 
I)epartmcnta  of  Government,  as  between  private  indi- 
vidual ;  and  that  it  can  never,  with  propriety,  be  violated, 
unless  some  great  occasion  should  arise,  when  the  liberty 
and  safety  of  the  Nation  are  in  jeopardy.  .  That  decorum 
is,  in  my  opinion,  violated  by  the  present  resolution.  The 
President  stated,  in  his  Message  to  tliis  House,  if  I  recol- 
lect his  language,  Cand  his  lang^uage  is  usually  remarka- 
ble for  its  correctness,)  that  "  Ministers  would  be  sent  to 
tlie  Congress  at  Panama."  I  undenftood  him  as  meaning 
by  thia,  that  such  was  his  judgment  and  desire  on  tins  sub- 
ject; but  he  qua  iiies  tins  intimation  with  the  remark, 
tliat  *<  such  Ministers  would  be  instructed  to  do  nothing  in- 
consistent with  the  neutrality  of  tiie  United  States." 
Tlioughl  am  forbidden,  (and  very  properly  forbidden,) 
by  the  rules  of  the  House,  to  refer,  in  debate,  to  any  mea- 
sure which  is  pending  before  the  other  branch  of  Con- 
gress, 1  presume  1  have  a  right  to  rdfer  to  any  Executive 
;ict  or  acts.  Now,  we  all  know,  that  whatever  may  have 
been  in  the  contemplation  of  the  Executive,  his  intention, 
as  to  this  matter,  has  not  been  put  into  execution.  No 
Mliustei's  have  been  yet  commissioned.  We  must,  how- 
ever, presume  ttiat,  in  the  performance  of  his  high  trust, 
he  sent  his  application,  on  this  subject,  to  the  other 
branch  of  the  National  JLegistature,  but  that  it  has  not  yet 
been  acted  on  tliere  ;  and  we.  are  at  liberty  to  conclude 
that  the  reason  why  it  has  not  Ihere  been  acted  on  is,  that 
that  body  consider  it  a  matter  of  so  much  importance,  that 
they  require  time  for  deliberation,  and  have  not  yet  ar- 
rived at  any  conclusion.  With  these  facts  before  us,  1 
cannot  but  consider  the  application  which  is  proposed,  as 
not  only  uncustomary,  but  aa  an  absolute  violation  of  de- 
corum. On  the  general  object  of  the  resolution,  1  shall 
not  now  enter :  I  may,  or  I  may  not,  express  an  opinion  on 
it,  at  some  future  period  ;  but  I  will,  in  the  mean  time, 
move  what  appears  tome  tlie proper  course. 

Mr.  DRAYTON  then  moved  to  lay  the  resolution  on  the 
table,  but  again  witlidrew  the  motion  at  the  request  of 

Mr^  TRIMBLE,  who  said  that  he  saw  nothmg  in  the  call 
for  information  which  ought  to  consume  the  time  of  the 
House.  Some  questions  had  formerly  been  discussed  in 
reference  to  the  South  American  Republici,  and,  as  well 
as  he  could  recollect,  the  calls  for  information,  preceding 
those  discussions,  had  been  made  at  an  early  day  of  each 
session.  Such  had  been  the  interest  licretofore  taken  in 
the  welfare  of  those  Republics,  that  information  liad,  on 
some  occasions,  been  asked  tor,  without  any  intention,  at 
the  time,  to  act  upon  it,  or  make  any  further  movement. 
Congress  had  now  been  in  session  nearly  two  months,  and, 
if  he  recollected  rightly,  tlie  House  l»d  formerly  called 
for  information,  and  acted  upon  it  at  an  earlier  day.  Why 
delay  the  call  any  longer  ^  It  is  not  too  soon  to  make  it 
in  the  usual  and  regular  coune  of  businesB.  We  all  wish 
to  see  the  correspondence  ;  and  the  nation  at  large  may 
want  to  see  it  as  well  as  mir*elvc».  It  *(s  a  matter  of 
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great  public  interest,  and  the  will  and  wishes  of  the  pub- 
lic ought  to  be  consulted.  If  he  was  at  liberty,  on  thia 
motion,  to  conjecture  what  the  views  of  the  Executi^'e 
were,  as  others  liad  done  in  their  remarks,  he  would  not 
infer,  from  any  thing  he  had  seen,  that  a  misson  to  the 
Congress  of  Panama  would  lead  to  any  alliances,  oiFen- 
sive  or  defensive.  If  the  object  of  this  mission  was  to 
make  an  offensive  alliance,  he  was  firee  to  say  that  he 
would  unite  with  his  inend  from  Virginia,  (Mr.  Flqtp,) 
in  his  opposition  to  it ;  but  he  understood,  from  the 
Message,  that  this  Government  did  not  intend  tliat  ovtr 
Ministers  shoukl  take  any  part  in  any  of  the  discussions 
in  that  Congress,  which  might,  in  any  wiae^  draw  our 
neutrality  into  question.  He  was  satisfied  that  no  alliance 
of  tlie  sort,  alluded  to  by  gentlemen,  i5ould  have  en- 
tered into  the  views  of  the  Executive.  Sach  a  mission, 
upon  an  occasion  so  new  and  extraordinary,  must  have 
much  higher  objects  in  contemplation,  than  a  mere  trea- 
ty, offensive  and  defensive. 

If,  however,  there  was  any  danger  in  the  mission, 
that  in  itself  was  a  good  reason  to  hasten  the  call  for 
information.  He  had  always  been  of  opinion  that  this 
House  might  properly  act  upon  such  subjects,  either  to 
hasten  or  retard  the  movements  of  the  other  co-cordi- 
nate  branches  of  the  Government.  It  was  certainly 
out  of  order  to  refer,  as  had  been  done,  to  what  was 
supposed  to  be  going  on  in  the  Senate ;  bat^  suppose  a 
case  before  that  body,  coimected  with  the  highest  inter- 
ests of  the  Country ;  and  suppose  that  doubts  should 
exist  in  the  minds  of  some  Senators,  as  to  the  proper 
course  to  be  taken,  would  not  9uch  Senators  be  wilhng 
to  knAw  the  views  of  this  House,  before  they  should 
act  decisively  }  And,  in  a  case  of  real,  not  imaginary 
danger,  would  it  not  be  right-to  understand  the  wishes 
of  the  Country,  so  as  to  aHow  die  action  and  reaction 
o£  public  opinion  to  have  some  weight  in  the  detenm- 
nations  of  the  two  Houses^  This  mission  was  a  ques- 
tion of  national  policy,  upon  which  public  opinion  ought 
to  have  its  full  force«  It  would  be  useless  to  call  for 
information  after  a  falaevstep' shall  be  taken,  however 
fatal  tliat  step  might  be«  His  leaning  was  decidedly  ia 
favor  of  the  mission,  and  he  tlMxight  there  ooght  to  be 
but  one  opinion  in  this  Country  on  the  subject ;  but  il 
was  possible  he  might  be  mistaken,  and  would  net  pre* 
judge  the  matter  either  way,  until  he  should  see  the  cor- 
respondence. 

If  he  understood  gentlemen  rightly,  they  did  not  op- 
pose the  call  as  improper  in  itself,  but  because  i^  might 
seem  to  manifest  a  want  of  proper  decorum  towuds 
the  Senate.  He  saw  no  disrespect  to  the  Senate  in  the 
call  for  information.  What  is  the  character  of  this  thinj;; 
called  comity  and  decorum  *  The  Senate  ait  with 
closed  doora  upon  Executive  busineai.  Are  we  about 
to  open  them?  Certainly  not.  Are  wc  about  to  ask 
what  the  Senate  is  doing  ?  No  such  thing.  They  have 
a  right  to  shut  their  doors,  and  it  is  the  usage  of  that 
House  to  do  so ;  but  are  we  forbidden  by  comiiy  te  ask 
for  information,  because  that  body  may  happen  to  be 
sitting  with  closed  doors  reading  the  correspondence 
which  we  are  asking  the  President  to  lay  before  us  i 
The  Houses  owe  duties  to  each  other  <  but  both  owe  du- 
ties to  the  Nation,  «and  each  to  itself.  He  con«dered  it 
the  duty  of  this  House  to  be  well  informed  uppn  all 
subjects  brought  before  the  other  House  by  the  Exe- 
cutive, for  its  adopton  or  rejection  <  especially  where, 
as  in  the  present  case,  great  national  interests  are  con^ 
cerned.  Comity  and  etiquette  might  be  very  wise  in 
their  proper  places ;  but  he  could  not  agree  that  mat- 
ters of  great  national  concernment  should  stand  aside  for 
such  reasons.  He  could  see  no  propriety  in  laving  the 
resolution  on  the  table,  and  he  thought  it  would  be  as 
well  to  delay  the  ^acuflsion  on  the  merits  of  the  que»- 
tion  fratll  the  House  should  have  the  fwls  before  it 
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Such  a  rmssioii,  in  his  opinion,  ought  not  to  be  rejected* 
unless  this  House  should  concur,  in  the  rejection.  It 
was  a  measure  involv'mj?^  gT^at  questions  of  public  in- 
terest, which  might  influence  the  destines  of  this  coun- 
try for  agfcs  to  come,  and  was,  therefore,  one  of  the 
cases  in  which  a  higph  responsibility  would  rest  upon 
both  Houses  of  Congress  as  weM  as  upon^e  Executive. 
He  tl\ought  there  was  much  more  danger  to  be  appre- 
hended from  a  refusal,  than  an  acceptance  of  the  invita- 
tion to  meet  our  Sister  Republics  in  the  Cong^ss  of 
Panama. 

Mr.  DRAYTON  now  renewed  his  motion,  to  lay  the 
uesolution  on  the  table  :  and,  on  this  question,  Wr.  MET- 
CALFE asked  for  the  Yeas  and  Nays ;  but,  befofre  they 
were  taken,  Mr.  DRAYTON  ag^n  withdrew  his  motion, 
at  the  request  of  Mr.  BUCWANAN. 

When  Mr.  ALLEN,  of  Mass.  demanded  that  the 
House  should  proceed  to  the  orders  of  the  day. 

The  SPEAKKll  replied,  that  tlie  hour  being  elapsed 

for  llie  presentation  of  resolutions,  it  was  in  order  for 

any  member  to  demand  tlie  orders  of  the  day  ;  and  the 

ferther  discussion  of  Mr,  HAMILTON'S  caU,  was  ac- 

.  cordiagly,  for  the  present,  suspended. 

APPROPRIATIONS  FOR  FORTIFICATIONS. 

On  motion  of  Mr.  McLANE^  of  Delaware,  the  House 
then  went  into  Committee  of  the  Whole,  Mr.  CONDICT 
in  the  Chair,  on  the  bill  making  further  appropria- 
tion for  certain  fortifications  of  the  United  States,  for  the 
year  1826 ;  and  the  question  being  on  Mr.  COCKE'S 
amendment,  reducing  the  appropriation  for  fortrets  Mon- 
roe from  115,000  dollars  to  80,000  dollars- 
Mr.  COCKE  rose  and  said,  that,  when  this  subject 
was  under  dwcuaaioA  before,  some  remarks  had  been 
made  in  regard  to  hb  motion,  wliich  he  tliought  called 
for  some  reply.  The  objects  he  had  in  view  in  making 
the  motkHi  was,  only  that  we  should  not  progress  in 
completing  the  fortifications  tfaiit  have  been  commenced, 
with  the  rapidity  which  i«  pfopoaed. 

Mr.  C.  said  it  nevtt-  «Ms  hia  intention  to  oppose,  nor 
hml  he  ever  opposed  oitrying  on  these  fortifications  in 
regular  progrraioti,  acoorditig  to  what  was  his  under- 
standing of  tho  views  of  Cvoremment  in  regard  to  them  ; 
but  when  he  looked  at  the  small  amount  which  had 
been  appropriated  in  former  years,  and  when  he  disco- 
vered that  the  sufia  demanded  was  increasing  in  regular, 
and  he  might  say  alarming  progression,  he  did  csUl  the 
attention  of  the  Committee  to  the  point,  whether  they 
were  to  go  on  and  complete  tlicm  immediately,  or  whe- 
ther a '  ionger  time  than  was  contempbited  by  the  pre- 
sent bin  slioukl  be  fixed  for  accomplishing  this  object. 

Previous  to  tlie  year  1821,  there  was  an  appropriation 
in  gross,  placed  at  the  disposal  of  the  Executive.  It  was 
tlien  thought  proper  that  a  sufficient  sum  should  be  ap- 
plied for  eacli  specific  object  By  referring  to  the  ap- 
propriation for  the  years  from  that  time,  including  the 
year  1821,  he  found  that  in  1821,  the  sum  of  $302,000 
was  all  that  was  thought  necessary  for  expenditure  on 
these  works.  In  1822  the  demand  was  increased,  and 
the  sum  then  demanded  and  appropriated  was  $  370,000. 
In  1823,  the  snm  of  $508,000,  was  appropriated,  of 
which  $8,000  was  required  for  repairs  and  contingen- 
cies. About  this  time  they  were  told,  that  a  fortifica 
tion  in  the  neighborhood  of  this  place  would  be  com- 
pleted if  tliis  i>  508,000  were  appropriated.  He  alluded 
to  Fort  Delaware.  The  estimate  was  returned  to  this 
House,  showing  tliat,  ii*  tlie  sum  then  demanded  should 
be  given,  the  GovermBent  would,  in  the  course  of  that 
.  jrcar,  CMnplete  tliis  fortification.  It  was  given  accoid- 
iiigly»  and,  in  1824,  there  was  another  estimate  sent  in 
to  complete  this  same  Port  Delaware.  Tlie  sum  that 
tvntA  fir»t  adwittcd  was  founded  on  the  cstimate/i  of  tlie 


6orps  of  Engineers,  and  was  found  to  be  insufficient : 
and  here  Mr.  C.  said  be  would  remark,  that,  with  this 
fact  before  them,  they  were  called  on  to  rely  implicitly 
on  the  estimates  of  this  Department,  and  it  was  thought 
next  to  treason  for  a  member  on  this  floor  even  to  request 
information  as  to  whether  the  calculations  were  coirect 
or  not.  And  what  was  the  result  ^  Althooffh  this  forti- 
fication was  almost  in  the  neighborhood,  where  he  pre- 
sumed the  Engineers  (for  some  of  whom  he  professed  a 
high  respect,  on  account  of  their  talents,  of  others  he 
knew  nothing,)  would  come  to  view  the  otfier  works, 
and  what  did  they  discover  ?  Why,  with  all  their  dall 
and  vigilance,  they  found  the  fort  was  spoiled. 

[Mr.  McDUPFIE  here  called  Mr.  COCKEto  onderj 

The  Chairman  requested  the  g^ntfeman  to  state  the 
point  of  order  which  had  been  violated. 

Mr.  McDUFFIE  replied,  that  the  only  subject  oTcSs- 
cussion  befbre  the  House  was  the  amount  of  an  appropri' 
ation  for  fortress  Monroe,  and  that  the  observations  of 
Mr^  COCKK,  had  no  reference  to  tliat  subject 

The  Chair  decided  that  th*  member  from  Tennes- 
see was  in  order.  The  subject  was  one  wluch  necesn- 
rily  admitted  of  a  wide  rang^e  of  discussion — some  gen- 
Uemen  objecting  to  the  appropriation  on  one  ground, 
and  other  gentlemen  on  another.  Some  would  remse  the 
sum  in  the  bill  because  they  disapprove  of  the  system 
of  fortifications  altogether,  some  oppose  it  on  the  ground 
of  the  situation  of  the  public  finances— others  because 
it*  is  not  in  proportion  to  sums  for  other  works,  8tc.  He 
therefore  conceived  that  the  gentleman  who  now  had 
the  floor  was  not  exercising  any  greater  latitude  than  had 
been  permitted  to  othew.] 

Mr.  C.  resumed.  The  decision  of  the  Chair  wnuM 
justify  him  in  the  course  he  proposed  to  takCy  and  be 
should  proceed  to  the  object  he  had 'in  view  in  compar- 
ing what  had  been  the  case  heretofore  with  what  vss 
now  urged,  and  should  endeavor  to  show  the  Coounitter 
that  the  demand  tnade  upon  them  was  not  fauDded  on 
such  unening  principles,  ss  that  it  was  not  to  be  looked 
into.  He  would  remark,  then,  that  when  the  sutb  de- 
manded was  apprtipriatSed  in  1SQ4,  there  was  an  estimstr 
made  by  the  same  Department,  on  which  they  were  nor 
called  on  to  rely  with  the  most  implicit  confideoee; 
and  when  they  *  went  to  see  how  it  had  been  appficiir 
they  discovered,  although  ^eftrt  was  in  the  fntTBecfiate 
vicinity  of  this  place,  it  had  been  entrusted  to  a  sobal- 
tem  officer,  and  that  it  was  spoiled.  The  histocy  of 
the  tim»  shewed,  Mr.  C  said,  that  the  officer  was  sr- 
rested  ;  that  a  Court  martial  was  called  ;  and  that,  tAer 
great  labor  and  patience,  the  Court  found  that  the  oS- 
cer  had  not  mrfficient  capacity  to  be  trusted,  that  he 
had  disobeyed  his  orders,  and  had  adopted  a  phn  of 
his  own.  Mr.  C.  said,  he  would  ask  gentlemen  to  pane 
and  reflect  for  one  moment,  and  determine  whether 
they  were  willing,  with  no  more  information  than  Aer 
had,  to  place  in  these  estimates  the  confidence  whkL 
was  demanded  of  them.  In  the  year  1824,  the  sum  de- 
manded u-as  $620,000,  and  two  sites  for  {brtific^iciv 
were  authorized  to  be  purchased  by  it ;  in  the  yttr 
1825,  the  sum  was  still  mcreasing  to  $730,000,  vidthis 
year,  with  the  unexpended  balance  of  the  appropnanoi 
of  last  year,  the  sum  now  asked  to  be  expended  on  forti- 
fications, is  near  a  million  of  dollars.  When  this  House 
saw  the  demand  increasing,  was  it  not  sufficient  to  indoec 
them  to  pause  and  ask  why  this  is  so  ?  '"urely,  Mr.  C. 
said,  this  was  an  evil ;  and  yet,  if  a  member  of  this 
House  makes  an  application  to  reduce  the  appropristiaR 
to  what  it  was  before,  it  is  dcHiounced  as  ••  a  misaafefc* 
saving."  It  is  a  miserable  saving,  founded  on  nusersUr 
calculations,  on  which  they  were  called  upon  tonir. 
He  had  also  been  told,  that  the  sum  intended  to  be  isvetU 
would  be  consumed  in  one  day's  debate.  This,  said  Mr. 
C.  was  a  most  miserable  mistake,  founded  on  a  inoei«u*ae- 
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rable  cakvlation.  Two  of  th«  fortifications  that  were 
amoogst  the  origiiud  number  are  finiiihed — Forts  Dela- 
ware  and  Wathington ;  and  why  was  it  that,  afler  these 
two  Forts  were  finished^  the  sum  to  be  taken  from  the 
Treasuiy  was  to  be  increased  f  It  would  require  cer- 
^unly  very  strong  arguments  to  induce  this  House  to  rely 
on  the  estimates,  and  to  piace  the  confidence  demanded. 
This  doctrine  of  unlimited  confidence  was  the  doctrine 
of  1797  and  1798 :  he  need  not  say  to  what  consequences 
it  led.  It  was  known  to  every  member  of  tliis  House. 
The  prevent  system,  if  persisted  in,  would  introduce  a 
standing  army.  While  these  fortifications  are  in  progress, 
those  persons  who  are  emptoyed  in  the  erection  4if  them 
will  always  take  care  of  them  ;  but  ^e  moment  tl^ey  are 
completed,  there  must  be  a  fierce  sufficient  to  man  them 
and  preserve  them :  otherwise  every  appropriation  that 
had  been  made  would  go  for  nothing,  and  they  would  fall 
to  ruin.  Would  it  be  amiss,  asked  Mr.  C,  to  turn  the  at- 
tention of  the  Committee  tea  moment  to  the  fortifications 
that  had  been  completed,  and  to  ascertain  how  many  had 
become  useless ;  how  man^  had  been  abandoned)  and 
how  many  there  now  were  m  this  chain  of  maritime  de- 
fence  ?  At  New  York  there  were  not  less  than  three  or 
§9ar  which  were  built  at  a  great  expense,  which  are  now 
useless.  The  site  of  one  St  them,  (Castle  Clinton)  tliis 
House  is  now  told,  has  been  re-conveyed  to  the  State  of 
New  YoriL,  and  is  now  converted  into  a  public  pleasure 
«rden.  Were  they  to  go  on  thus,  placing  implicit  coufi- 
oence  in  the  estimates  wnich  were  not  made  by  the  Engi- 
neer  Depaitn^ent  ^  It  was  impossible  it  could  be  the  fact. 
They  must  have  derived  their  information  fiom  subordi- 
nate officers  on  the  spot;  and  it  was  from  their  informa- 
tioa,  and  not  from  pemonal  observation,  that  the  estimate 
'was  made.  Could  they  tell  how  many  perches  of  stone 
were  required  for  the  rort  at  New  Orleans  >  or  how  many 
brick  woi^  be  necessary  at  Mobile  f  It  could  not  be  ex- 
pected of  them  that  tliey  should :  and,  Mr.  C  said,  he 
believed  that,  if  the  information  were  asked  of  them,  they 
would  say  at  once  that  they  had  founded  their  estimates 
oa  infDrmatkMi  sent  in  by  the  subordinate  officers.  He  re- 
collected that,  at  Mobile  Point,  there  was  a  subordinate 
officer  placed  to  superintends  be  work,  who  contracted  in 
sMich  a  manner  that  Uiis  House  withheld  the  whole  or  a  part 
cf  the  appropriation. 

One  work  was  be{^  at  Dauphin  Island,  and  latve  sums 
were  expended  there ;  since  tnattime,  immense  damages 
had  been  paid  by  this  House  to  the  contractors :  and  when 
they  came  to  ascertain  the  depth  of  water,  it  was  found 
that  vessels,  drawing  more  than  sixteen  feet,  could  not 
come  nearer  than  four  miles  {  and,  af^er  getting  over  the 
outer  bar,  could  not  come  within  a  mile  and  a  half  of  this 
fiMtification.  Yet,  said  Mr.  C,  we  are  called  on  to  pkce 
implicit  confidence  in  such  calculations.  Was  it  come  to 
du%  that  whenever  a  difference  of  opinion  should  be  ex- 
pressed with  ref;ard  to  the  measures  of  this  Government, 
or  ona  propostoon  submitted  to  the  House  for  considera- 
tion, it  was  to  be  denounded  and  treated  with  the  utmost 
disrespect  *  Whenever  this  state  of  things  existed,  free- 
dom of  debate  wouM  be  destroyed  i  and,  Mr.  C.  said,  he 
wookl  venture  to  say,  that  the  gentleman  who  was  most 
tesmcious  of  saving  time  and  public  money,  in  debate,  had 
expended  as  nu<m  in  discussion  as  any  other  member  on 
tkUL  floof^— none  more  so,  according  to  his  recollection. 

One  of  the  ibrlificstions  at  New  York,  to  which  he  had 
uBiided  a  few  miniitesago,  was  Castle  WiUisms.  It  hsd 
been  completed  at  a  i^reat  expense,  and  he  hsd  been  told 
tlwtone  of  the  Anwnoao  ftigmte%  that  passed  by,  to  try 
itss«i«ngth,  fired  a  shot  at  it,  which  had  liked  to  have  de- 
molished it  Yet  Ihisfofft  was  built  on  thescientific  pWn, 
by  scientific  men,  expressly  selected  to  build  it.  There 
WM  also  anstfaerfbrt,  which  had  been  built  at  a  great  ex- 
fiense,  and  the  first  cannon  that  was  fired  in  it,  rent  it  fhun 
toptobottoB.   This».too>witboiUoiithe9Ct€aitificpUn: 


and,  with  these  evidences  before  them,  ought  they  not  to 
pause  and  consider  whether  they  would  go  on  appropria- 
ting money^--4  million  of  dollars  on  fortifications,  when 
there  were  so  manv  demands  on  the  Treasury  >  This 
would  be  to  establish  **a  magnificent  Government"  he 
knew :  it  would  be  very  splendid,  indeed.  We  should 
have  a  whole  chain  of  fcvtifications,  extending  upwards  of 
three  thousand  miles ;  but  if  we  turned  our  attention  to 
the  People,  we  should  find  them  poor  and  "  miserable" 
indeed ;  and  thb  was  the  **  misery,"  Mr.  C.  said,  he  wish- 
ed to  avoid. 

They  had  been  told,  during  the  discussion,  that  this  sum 
must  be  appropriated  for  completing  existing  contracts. 
That  was  a  position,  Mr  C.  said,  it  was  impossible  he 
could  ever  subscribe  ta  Where  did  the  ofiioers  of  this 
Government  derive  their  authority  to  make  contracts 
which  should  bind  this  Government  ?  *When  a  sum  of 
money  is  appropriated  and  placed  in  his  hands,  he  is  au- 
thorized to  make  a  contract^  and  to  expend  it  according 
to  the  object  for  which  it  was  appropriated ;  but,  when- 
ever it  was  admitted  tliat  an  officer  could  exceed  the  ap- 
propriation, and  could  make  whatever  contracts  he  thougnt 
proper,  which  sl>ould  be  binding  on  the  Government,  tnat 
article  in  the  Constitution  would  be  useless,  which  pro- . 
vides  that  no  money  shall  be  drawn  from  the  Treasury  but 
inconsequence  of  appropriations  made  by  law.  He  ad- 
mitted the  dollars  could  not  be  taken  out  of  the  Treasury  ^ 
but  if  this  House  were  compelled  to  make  the  appropria- 
tions, where  would  be  the  benefits  to  be  derived  by  the 
People  fiom  this  clause  ?  There  would  be  none  :  it  would 
be  a  blank,  and  mean  nothing.  This,  Mr.  C.  said,  he  had 
always  viewed  as  one  of  the  most  salutary  provisions  in  * 
the  Constitution,  and  it  was  necessary  to  have  some  rule 
to  go  by  to  keep  our  officers  within  bounds. 

Mr.  C.  said,  he  admitted,  from  some  expressions  which 
had  dropped  ti'om  one  of  the  members  of  tlie  Committee 
of  Ways  and  Means,  in  the  course  of  this  argument,  that 
they  had  one  other  authority  to  rely  upon,  besides  that  of 
the  estimates.  That  Committee  had  told  them,  they  had 
examined  these  estimates  and  had  given  (heir  approbation 
to  the  appropriation.  Yet,  the  gentleman  who  had  de- 
nounced his  proposition  as  '*  a  miserable  saving,"  now 
comes  out  and  says  frankly,  **  I  know  nothing  about  it» 
I  dont  know  what  sum  is  necesssry — I  am  quite  ignorant— 
as  ignorant  as  the  gentleman  fioro  Tennessee."  Thip, 
Ml*.  C.  said,  was  a  *<  most  miserable"  doctrine  to  rely  upon; 
and  he  should  conceive  himself  placed  in  a  **  miserable" 
condition  were  be  to  follow  that  example.  l*hey  derived 
their  information  from  the  Committee,  and  when  the  Com« 
mittce  were  called  on,  they  knew  nothing  of  the  matter, 
and  the  House  must  pin  their  fiuth  on  the  sleeve  of  the 
Engineers,  and  be  governed  by  their  calciUations. 

Mr.  C  said,  his  proposition  had  been  denounced  as  a 
«<  most  miserable"  production,  with  an  assutance  that  it 
would  produce  more  expense  to  Go<'cmmcnt  than  all  the 
savings  that  could  possibly  be  made  by  it.  He  had,  there* 
fore,  thought  proper  to  make  a  calculation.  The  expense 
of  all  the  members  is,  one  thousand  seven  hundred  and 
twenty-eight  doUars  a  day  :  he  would  allow  three  hun- 
dred dollars  more  for  contingent  expenses — thus  making 
an  expense  of  ab^t  two  thousand  dolUrs  a  day.  The 
sum  intended  to  be  saved,  if  the  motioh  succeeded  to 
strike  it  fri>m  t^  appropriation,  would  be  thirty-five  tliou- 
sand  dollars.  Here  was  a  <*  most  miserable"  calculation, 
and  a  **  miserable"  mistake  founded  on  that  calculation. 

But,  said  Mr.  C.  are  we  to  be  trammelled  in  debate,  in 
the  fi«e  expression  of  opinian  in  this  House  ^  Are  we  to 
be  denounced  as  making  « miserable"  modons,  and 
<•  miserable"  savings  }  Are  we  to  be  prevented  fiom  in- 
vestigating the  estimates  of  this  immacidate  corps  of  En' 
ginee^  because  it  has  passed  the  Committee  of  Ways  amT 
Means,  one  of  whom  teUs  us  he  is  ignorant  whether  they 
are  fouiMkd  on  oaorooi  or  incorrect  prinoiplcsf    Mr.  Cy. 
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said)  he  supposed  that  tlie  gentlemen  who  meant  to  pur- 
sue this  course,  would  be  able  to  account  to  those  who  sent 
them  here  :  and  why,  asked  Mr*  C^  were  they  sent  here  ^ 
Was  it  not  to  guard  the  rights  of  the  People  ?  affid  how 
could  they  giuffd  them  more  substsinttally  than  by  seeing 
that  the  money  that  was  taken  fV<om  the  People  was  not 
only  applied  to  proper  purposes,  but  to  see  that  a  strict 
examination  of  the  accounts  was  made. 

But  the  gentleman  had  told  them  that  we  ought  to  have 
the  utmost  eonjidenu  in  the  public  officers ;  and,  Mr.  C 
said,  he  should  infer,  from  the  violence  of  his  gestures, 
coupled  with  the  particular  emphasis  with  which  he  had 
delivered  his  sentiments,  it  would  be  high  treason  against 
the  Government  to  question  the  calculatioa  or  the  con* 
fluct  of  the  officers^  or  even  to  require  a  strict  account  of 
them. 

As  to  the  fortifications,  Mr.  C.  said,  he  thought  a  por- 
tion of  them  were  correct.  He  had  no  doubt  but  some  of 
the  great  inlets  ought  to  be  fortified.  He  had  always 
given  his  support  to  them  :  but  when  they  entered  into  a 
general  system,  where  were  they  to  stop  ^  The  gentleman 
had  told  them  yesterday,  that  these  new  fortifications 
could  not  strictly  be  considered  as  new  fortifications :  they 
were  connected  with  the  general  plan,  which  plan  had 
been  adopted  by  Government. 

[Mr.  McLANE  explained :  he  only  alluded  to  the  fort 
fit  Bayou  Bienvcnue.] 

Bfr.  C.  resumed.  The  gentleman  says  he  did  not  say 
90 ;  but  that  one  of  the  fortiflca^ons  on  the  Mississippi 
could  not  be  considered  as  a  new  fortification,  because  it 
was  connected  with  the  general  plan  of  defence  at  New 
Orieans.  If  thisargtunent  was  correct,  are  not  all  the 
fortifications  that  have  been  recommended,  to  be  consider- 
ed as  standing  on  the  same  footing,  only  on  a  more  extend- 
ed scale  :  are  they  not  connected  with  the  general  plan  of 
defence  of  the  maritime  frontier  ? 

The  proper  defences  of  our  country  were,  as  we  had 
been  told  by  the  gentleman  from  Massachusetts,  (Mr. 
Batiies)  '<  stout  hearts,  and  strong  bayonets :"  on  Uiese 
we  ought  to  rely.  If  we  have  all  the  fortifications  that  are 
contemplated,  without  these,  they  would  be  usele&s :  and, 
from  the  experience  we  have  had,  tVora  the  defence  at 
New  Orieans,  where  the  breastwork  was  thrown  up  in  one 
night,  and  behind  which  these  stout  hearts  were  placed, 
was  able  to  resist  the  foe  sent,  flushed  with  victor^*,  fi*om 
Europe ;  and  who,  incited  by  the  hope  of  <*  beauty  and 
booty,"  made  the  most  daring  approach,  were  we  to 
learn  nothing  from  that  I  Were  we  to  place  our  confi- 
dence in  fortifications  ? 

During  the  late  war,  Mr.  C.  said,  the  militia  sustained 
the  utmost  injury,  and  were  left  deprived  of  almost  every 
thing,  for  the  purpose  of  defending  a  few  fortifications  : 
the  regular  force  could  not  be  spared  for  that  purpose  : 
for  it  was  employed  elsewhere.  Look  to  the  defence  of 
Norfolk,  which  had  been  called  the  burying  ground  of 
Virginia,  where  the  militia  suffered  more  loss  and  g^reater 
privations  than  human  beings  ever  did  sustain  before  ! 

The  doctrine  he  had  been  advancing,  Mr.  C.  said,  he 
supposed  would  not  be  acceptable  in  the  ncighboriiood  of 
Bladensburg.  But  this  was  a  doctrine  that  he  dare  ad- 
vance any  where— that  this  Government  woidd  derive 
benefit  from  its  People,  by  using  the  materials  mentioned 
by  the  gentleman  from  Massachusetts,  and  which  it  had 
been  proved  to  the  world  could  be  relied  on.  With  re- 
«ud  to  the  particular  sum  appropriated,  if  this  House 
thought  proper  to  make  grants,  and  take  every  dollar  from 
the  Treasury,  he  considered  he  had  done  his  duty,  and 
nothing  more  than  his  duty,  When  he  asked  to  reduce  the 
sum.  Slid  allow  the  fortifioitiont  to  progress  at  a  less  rapid 
rate  of  advance  than  was  now  proposed. 

Mr.  McOUFFIE  rose  in  reply.  He  did  not  intend  to 
say  much  at  this  time ;  and  what  little  he  did  say,  was  only 
syi^  a  view  t#  repel  some  of  the  remtiks  of  the  gentle- 


man from  Tennessee,  which  he  understood  tohsTebeea 
directed  more  especia^y  to  himself.    It  seems  %>  me,  nid 
Mr.  McD.,  that  the  gfentleman'bas  put  a  construction  of 
harshness  upon  what  I  submitted,  when  I  addressed  the 
Committee  on  Thursday,  which  is  altogether  urnieccflUT 
and  gratuitous.     Sir,  I  do  not  know  that  I  placed  nnetf 
in  the  attitude  of  denouncing  any  lAerober  on  this  mnr. 
1  certainly  feel  too  much  lespect  for  myself,  if  not  ttt 
others,  to  put  myself  willingly  In  an  attitude  so  obnoximis. 
Have  I  not  the  liberty  of  differing  in  opimon  fiom  the  hoo- 
orable  gentleman,  and  may  I  not  e]q>ress  that  diffttenoe  ^ 
Has  not  the  gentleman,  himself,  ym  given  us  a  specimen 
of  the  freedom  of  debate  >    He  appears  stru^Iy  wns- 
tive,  ^ough  I  oidy  endeavored  to  prove  the  abwrdity 
of  his  proposition  :  for  such  I  will  caul  it  dov,  tiboagh  be- 
fore I  contented  myilelf  with  only  proving^  it  to  be  so.  Sir, 
what  were  the  remarks  which  seem  to  hsflne  called  ft»rtb  so 
much  of  the  feeling  of  the  gentleman  *  1  stated,  sb,  that 
the  savings  he  endeavored  to  introduce,  were  tniseitble 
savings.     I  still  thmk  them  miserable  savinfS;  bud  \Ke 
term  rehited,  of  course,  only  to  the  amount  of  those  «t. 
ings,  and  not  as  to  any  other  character  which  Aey  nigte 
have  possessed.    The  gentlenian,  however,  k  at  fiberty  to 
put  on  my  wonls  whatever  interpretation  he  pleases.  I 
did  but  risk  a  conjecturo  as  to  the  total  amount  of  then, 
and  now,  after  three  days  incubation,  the  gentleinsii  cooc* 
here,  and,  in  a  spirit,  1  will  not  say  of  acrimonjr,  bat  c^ 
tainly  of  some  excitement,  andertakes  to  criticise  tbt 
expressions  i  used. 

Sir,  I  take  the  merits  of  this  case  to  lie  within  a  ^ 
narrow  compass.  The  gentleman  firom  Tenneswe  m 
alluded  to  the  fact,  that,  duringthe  three  or  four  last  yean, 
the  expenditure  on  fortifications  has  been  conrtanthr  m- 
creasing.  But  the  gentleman  ought,  in  fiumess,  to  hue 
looked  at  the  original  plan  on  which  they  were  bcpWi 
and  at  the  causes  which  have  led  to  this  increase. 

At  the  close  of  the  last  war,  the  country,  as  wcaBw- 
member,  was  in  a  state  of  the  most  disastrous  eiufcn'* 
ment.     An  immense  national  debt  was  pressing  »** 
nation  \  all  its  commeroial  rcsoitfces  were  dried  np  i  ** 
Treasury  was  drained ;  and  our  whole  P^*^"^?^"!? 
a  state  of  the  most  extreme  exhaustion.  ^  Yet,  siiv  under 
such  a  pressure,  our  very  first  appropriation  ^^JJ'vJf* 
tifications  was  eight  hundred  thousand  dolUn;  awi  *** 
long  time,  this  continued  to  be  the  regular  aimoal  apjJJ- 
priation.    This  sum  was  appropriated  in  gross,  and  phw* 
as  to  its  application,  at  the  discretion  of  the  lixecstiTft 
And  how,  sir,  did  it  occur,  that  the  amount  of  app 
priation  was  reduced  ?    Was  it  because  the  natioo  dwi«- 
edthe  policy  of  tliis  system  >  Did  they  think  we  wefegt- 
ing  too  fiist  7  Or  did  they  <fisapprove  this  system  ofti^ 
diture  ?  No,  sir,  the  reduction  was  occasioned  by  'J*J 
like  this.    It  took  pbce  because  this  departmeot<fP|| 
lie  expendituro  shared  in  the  common  embaiiaa*"* 
the  finances  which  prevailed  throughout  this  csoa^. 
1B21 :  an  embarrassment  which  shook  the  c?""»^  j! 
terests  of  the  community  to  their  foundationi»  •»2 
which  all  our  institutions  were  put  to  hazard.    *^ J?**! 
g^t  reluctance  that  the  redaction  was  ""'"'^j'll'l^^ 
sir,  when  the  appropriation  is  getting  up  towi>tt»jP^ 
ginal  amount,  but  has  not  reached  that  amount,  V^^^ZZ 
affect  the  latest  alarm  as  to  our  **>»^*®  <****^7L\1 
sir,  as  thb  is  a  mero  question  of  finance,  (on  vfwffl 
ject  I  do  profess  to  know  a  litUe,  thouAnot  «>?cfcj)J^ 
undertake  to  say,  that  the  financial  ablWy  of  this  <*Q^. 
is,  at  this  time,  ten  tines  as  great  as  it  was  whaf*^ 
propriated,  annually,  eight  hundfed  **»«"»^,r*7^ 
these  objects.    Yet,  now  the  gentlenian  com^af^ 
formidable  sum  in  the  bill,  and  anticipates  the  ni«'^ 
trous  results.  ^tg^ 

But  the  gentleman  has  iidd  sometiung  •»**>°i^o. 
tion  of  eiMtlng  contracts,  and  ptt)lestt  agwn*"*^ 
trine,  that  thb  House  is  booad  to  make  any  appitiF*^ 
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!•  meet  them.  Now»  any  ^ntleman  who  knows  anj  thing 
of  Uiis  gubjecty  (I  do  not  say,  who  is  skilled  in  the  science 
of  Engineering,  but  who  is,  in  tlie  least  degree,  acquaint- 
ed with  this  subject,)  cannot  but  know  that  the  contracts 
made  for  these  fortifications  must  be  continuous,  or  the 
prQgre»  of  the  works  must  stop.  The  contracts  are  usually 
made  in  the  last  part  of  Mai'ch  and  April.  Must  the  work 
stop  tiU  this  appropriation  bill  has  passed  ?  If  the  Depart- 
ment do  not  anticipate  that  bill*  there  must  be  an  inter- 
ruption every  year.  The  Department,  therefore,  does 
anticipate  it,  and  acts  upon  the  just  presumption,  that  it 
will  be  equal  in  amount  to  what  it  was  in  tlie  preceding 
year.  Sir,  they  have  a  right  thus  to  presume.  If  our  sys- 
tein  of  fortifications  is  to  proceed,  this  must  be  the  case. 
This  is  the  constant  practice  of  the  Engineer  Department, 
and  it  is  indispensable  to  the  progress  of  this  system  of 
the  national  defence. 

Mr.  Ciwrooan,  a  great  deal  has  been  sud  on  the* subject 
of  **  confidence" — a  word  1  unfortunately  happened  to 
use,  when  speaking  on  this  subject  Sir,  I  do  not  know 
any  reason  why  gentlemen  should  ascribe  to  nie  a  disposi- 
tion to  repose  undue  confidence  in  tlie  Executive  Depart- 
ment of  the  Government  1  believe  there  is  nothing  in 
my  situation  which  particularly  calls  for  it ;  nor  am  I  difr* 
posed  to  give  to  the  members  of  the  Engineer  Corps,  or 
to  the  U^bd  of  the  War  Department,  any  other,  or  afiy 
greater  confidence  than,  in  the  same  situation,  I  should 
expect  from  others. 

Every  Department  of  the  Government  owes  it  to  every 
other  Department,  to  presume  that  it  will  do  its  duty. 
And  i  would  reply  to  tlie  gentleman,  on  this  subject,  that 
his  constituents  never  sent  him  here  to  discharge  the  duty 
which  pertains  to  the  Executive  Department  They  did 
not  send  him  to  do  the  duty  of  an  Engineer:  they 
did  not  appoint  him  to  make  estimates  for  the  War  Depart- 
ment That,  sir,  is  not  tlie  duty  of  a  member  of  Congress  : 
whenever  he  attempts  it,  he  travels  out  of  bis  sphere,  and 
is  sure  to  do  wrong.  Now,  sir,  as  to  the  question  of 
amount :  the  Board  of  En^neers  have  given  us  their  esti- 
mates, on  which  the  sum  in  the  bill  has  been  reported, 
and  by  which  I  still  think  we  ought  to  be  governed.  The 
gentleman  from  Tennessee  has  <ume  me  the  honor  to  say, 
and  hi  quotes  my  own  authority  for  the  asseilion,  that  1 
know  nothing  at  all  of  the  subject  Now,  sir,  I  did  not 
aay  that  I  knew  nothing  of  the  subject — ^I  said  1  derived 
my  knowledge  of  it  from  tiie  estimates  rendered.  Sir, 
it  is  true  that,  without  these  estimates,  I  sliould  know 
nothing  of  the  amount  of  appropriation  required ;  and 
I  will  take  the  liberty  to  add,  that  i  presume  the  hon^ 
orable  gentleman,  himself,  except  fix>m  these  estimates, 
knows  no  more  of  the  subject  than  I  do.  The  sum 
in  the  bill  is  founded  on  the  estimates,  and  we  are  re- 
quired by  the  gentleman  fix>m  Tennessee  to  reduce  them. 
But  on  what  evidence  }  Does  the  gentleman  produce 
any  proof  that  the  estimates  are  incorrect  ?  Not  at  all. 
has  he  any  thing  by  which  to  correct  them  ?  He  has 
nothing.  Does  he  furnish  us  with  any  other  estimates  } 
No,  sir,  we  have  nothing ;  not  even  the  estimate  of  the 
gentleman  himself.  He  does  not  pretend  to  say  that 
eigh^  thousand  dollars  will  complete  tliese  works.  Yet, 
he  says,  we  must  appropriate  eighty  thousand  dollsrs,  and 
not  one  hundred  ami  fifteen  thousand  dollars.  We  arc 
required  to  discard  a  sum  founded  on  knowledge,  and  take 
another  sum  founded  on  no  knowledge  at  all.  For  that, 
sir,  is,  in  truth,  the  basis  of  the  motion  of  the  gentleman 
from  Tennessee. 

But  the  gentleman  is  afraid  that  this  alarming  doctrine 
of  confidence,  will  bring  upon  the  nation  all  the  evil^  of 
former  days.  Sir,  I  am  sorry  tu  see  this  association  of  for- 
mer days^  so  often  brought  into  our  present  debates. 
Those  evils,  surely^  have  nothuig  to  do  with  this  appro- 
priation. 1  he  former  parties  which  existed  in  this  coun- 
xryt  are  not  concerned  an  the  present  occasion.    This  i»  | 


a  proposition  for  the  national  defence  ^  and  whatever  have 
been,  or  may  be  our  contests,  I  trust  in  God  there  never 
has  been,  and  never  will  be,  a  party  in  this  Republic 
against  the  defence  of  the  country. 

The  question  was  then  taken  on  appropriating  one  hun- 
dred and  fifteen  thousand  dollars,  (the  larger  of  the  two 
sums  mentioned,  for  carrying  on  the  works  at  Fortress 
Monroe)  and  decided  in  tlie  affirmative. 

The  residue  of  the  bill  having  been  gone  through — 

Mr.  B  AUTLETT  moved  an  appropriation  of  two  thou- 
sand five  hundred  dollars  for  rep^urs  of  Fort  Constitution, 
at  Portsmouth,  in  New  Hampshire ;  and  accompanied  his 
remarks  in  support  of  the  motion,  by  reading  an  extract 
from  the  official  returns  of  Colonel  Wool,  tlie  Inspector 
General. 

On  this  motion  a  desultory  debate  arose,  in  which 
Messrs.  LETCHEK,  McLANE,  VANCE,  FORSYTH, 
BARTLETT,  BURLEIGH,  and  WIHPPLE,  took  part; 
when  the  question  being  put,  the  motion  of  Mr.  BART- 
LETT  prevailed. 

Mr.  CAMBRELENG  then  moved  to  add  the  following  .- 

"  For  the  purchase  of  land,  and  a  right  of  way,  at 
Throg's  Neck,  on  Long  Island  Sound,  seventeen  thousand 
dollars."  , 

In  support  of  this  motion,  Mr.  CAMBRELENG  made 
some  statements  of  fact,  wliich  he  concluded  by  calling 
for  the  reading  of  two  letters :  one  from  the  Secretary  of 
War,  and  the  other  from  the  Board  of  Engineers,  in  rela- 
tion to  this  subject    . 

Mr.  POWEiX.  wishing  for  further  information,  moved 
that  the  Committee  rise. 

The  Committee  tlicn  rose,  and  having  obtained  leave  to 
sit  again, 

The  House  adjourned. 


Wednesday,  Fkbruabt  1,  1826. 
CONGRESS  OF  PANAMA. 

The  resolution  calling  upon  the  Executive  for  informa- 
tion respecting  the  Congress  of  Panama,  again  came  up 
for  consideration. 

Mr.  U>'1NGS TON  said,  that  he  had,  when  the  reso- 
lution was  first  called  up,  tliought  that  it  was  premature, 
and  that  the  call  for  information  might  be  delayed  until 
tlie  appointment  of  Ministers  rendered  the  appropriation 
necessary  ;  but  a  short  reflection  had  convinced  him  that 
it  was  proper  to  act,  and  to  act  promptly. 

The  information  required  by  the  resolution  might  be 
applied,  1st,  either  to  enable  tlic  House  to  judge  of  the  ex- 
pediency of  making  appropriation  for  the  mission,  should 
the  Ministers  be  commissioned  ;  or,  2dly,  to  enable  them 
to  form  a  just  opinion  on  the  propriety  of  the  measure, 
and  to  express  it,  whether  the  appointment  were  concur- 
red in  or  not. 

It  was  as  applicable  to  the  first  point  alone,  that  it  ap- 
peared to  him  any  doubts  of  the  propriety  of  now  passing 
the  resolution,  could  be  entertained.  That  they  would 
vanish,  when  it  was  considered  that  if,  afler  having  the 
whole  information  before  us,  we  should  tliink  the  missioa 
a  proper  measure  ;  that  we  ought  to  suppose  the  co-oixii- 
nate  branches  of  the  Government  would  do  what  is  right ; 
and  that,  having  the  information  before  us,  we  might  then 
be  enabled  to  act  promptly,  by  making  the  necessary  ap- 
propriations. 

But,  said  Mr.  Lm,  it  is  chiefly  in  tlic  second  application 
of  the  information  that  I  think  the  c;Ul  for  it  impoi-tant — 
an  object  more  interesting  has  rarely  occupied  tlie  atten- 
tion of  any  assembly — an  interest  of  the  most  pleasing  kliid! 
Not  connected  with  present  danger,future  embarrassment, 
or  disagreeable  retrospect  j  containing  every  thuig  to  en- 
courage, nothing  to  dishearten  or  deter.  Fortunately,  no 
scruples  arising  from  doubts  of  the  constitutional  power 
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of  the  House  to  asking*  mforma^on,  and  to  act  on  it  when 
received,  can  now  be  reasonably  entertained.  That  ques- 
tion was  settled  thirty  years  a^,  by  a  solemn  resolution, 
passed  after  the  fullest  debate  that  perhaps  any  question 
under  our  Government  received ;  and  it  asserts  not  only 
the  right  to  refuse  the  co-operation  of  this  House  in  car- 
rying treaties  into  effect,  but  to  call  for  information  with- 
out assigning  any  reasonsfor  that  calL  Having  co-operated 
in  procuring  the  passage  of  this  resolution,  and  in  the  in- 
tenral,  since  its  passage,  have  had  no  reason  to  doubt  its 
correctness,  or  seen  it  called  in  question  by  any  legisla- 
tive act,  1  Imve  a  right  to  consider  the  question  of  con- 
stitutional power  as  at  rest  On  that  of  expediency, 
there  is,  as  might  be  reasonably  expected,  a  difference  of 
opinion. 

The  gentleman  from  Virginia,  who  favored  the  House 
witli  his  opinions  yesterday,  with  great  propriety  con- 
sidered what  would  be  the  probable  objects  of  t)us  mis- 
sion ;  and  what  would  be  the  consequences  of  effecting^ 
them.  What  those  objects  really  are,  neither  that  g'entle- 
man  nor  myself  can  know.  We  may,  however,  boltn  con- 
jecture :'  he  has  stated  his  anticipations — they  are  of  the 
most  gloomy  kind.  Mine  are  the  veipr  reverse.  He  tliinks 
that  the  first  object  to  be  effected,  is  a  coalition  of  the 
American  Republics  to  counteract  the  coalition  of  Kings 
in  the  Holy  Alliance  ;  that,  as  that  is  to  be  supported  by 
twelve  hundred  thousand  bayonets  in  Europe,  an  equal 
number  are  to  be  unsheathed  to  enforce  the  adoption  of 
Republican  principles  in  America ;  to  destroy  the  Imperial 
Government  of  Brazil,  and  root  out  every  trace  of  monar- 
chy on  our  soil ;  that  we  are,  of  necessity,  to  become  a 
party  to  thb  coalition,  and  are  to  be  involved  in  aH  the  ex- 
pense and  difficulty  of  its  execution.  I  believe,  sir,  we 
fieed  entertain  no  apprehenaon  that  tlie  President  intends 
to  involve  us  in  the  execution  of  so  Quixotic  a  plan. 

Such  an  interference  with  foreign  Governments  is  con- 
trary to  every  principle  we  have  professed,  and  ought  not, 
without  some  evidence,  to  be  supposed  to  exist :  having 
no  such  evidence,  and  believing  it  impracticable,  as  weU 
as  unwise  and  unjust,  I  cannot  3iink  that  it  forms  any  part 
of  the  contemplated  mission.  But  if  the  objection  had 
been,  that,  in  its  effect,  it  would  form  a  counterpoise  to 
the  principles  of  the  Holy  Alliance,  I  should  at  once  ac- 
knowledge its  truth  \  not  as  forming  an  objection,  but  as 
one  of  the  inevitable  and  beneficial  consequences  of  the 
measure.  That  alliance  is  a  coalition  of  King^  formed  for 
the  purpose  of  supporting  legitimate  power ;  by  which 
they  mean  the  support  of  half  a  dozen  families  in  the  Go- 
vemmeiit  of  as  many  Kingdoms  or  Empires  of  Europe. 
The  means  by  which  this  is  to  be  effected,  are,  not  only 
the  emplo^Tneht  of  the  bayonets  which  have  been  mention- 
ed, but  by  arresting  the  progress  of  the  understanding ; 
depriving  men  of  the  advantages  of  education  ;  debasing 
the  human  intellect ;  and  bringing  mankind  back  to  the 
ignorance,  bigotry,  and  slavery,  of  the  dark  period  that 
existed  four  hundred  years  ago.  Now,  sir,  the  counter- 
action of  the  Congress  of  Panama  is  to  proceed,  not  from 
physical,  but  fi*om  moral  force  ;  not  by  alliances  or  coali- 
tions, or  bayonets,  to  be  employed  in  their  defence,  but  by 
the  force  of  tnitti :  for,  can  it  be  doubted  that  the  specta- 
cle of  an  assembly  of  h«e  RepubUcs,  which  have  just  en- 
tered into  political  existence,  meeting  for  the  purpose  of 
discussing  those  principles  of  liberty  and  equality  of  rights 
on  which  they  are  all  founded,  and  debating  in  what  man- 
ner, and  bv  what  means,  those  rights  can  be  best  preserv- 
ed ;  consulting,  on  thb  occaaon,  with  the  Representatives 
of  that  nation,  wuioh  shewed  the  way  to  independence, 
and  reaping  the  benefits  of  her  experience  ;  promoting 
free  commerce ;  sprcadm^  the  blessings  of  education  ?  and 
diffusing  the  lights  of  science  \  ennobling  the  debased, 
with  a  sense  of  then?  dignity,  as  cititens  of  a  free  State  ; 
pursuing,  in  short,  the  very  reverse,  in  all  things,  of  the 
reftrogradc  march  of  thre  monarchs  of  Europe  :  can  it  be 


doubted,  I  say,  tiiat  diis  spectacle  must  have  aaimportuit 
effect  in  counteracting  the  policy  of  the  Hafy  AlttuiM  > 
And  what  is  there  to  alarm  us  in  this  }  Who  will  regitt 
that  we  have  assisted  to  throw  this  eottnteipeiie  to  llie  di- 
gradation  «nd  slavery  of  man  into  the  scmle  \  Not^ 
honorable  gentleman  from  Virginia.  No  member  in  tiiif 
House :  no  man  in  this  coitntiy. 

But  we  are  also  told  that  this  misnon  wiSinvslressii 
entangling  alliances,  involving  the  conquest  of  Cuhi,  mi 
the  acknowledgment  of  Hayti ;  and  that  the  coRMqaeo- 
ces  are  to  be  war,  insurrection,  desolation,  and  ran !  Sir, 
I  agree  with  the  gentleman,  that  if  we  are  inpmdenl 
enough  to  form  idliances  for  such  purposes,  tittt  toejrflH^ 
be  attended  with' some  of  the  consequences  lie  bis  pn- 
dieted ;  but  I  cannot,  with  him,  believe,  tint  any  tfni:  of 
thb  kind  b  intended. 

If  these  consequences  are  so  appafeat  asto  nietbe 
apprehensions  of  the  gentleman  wn^  predidi  then,  ntjr 
we  not  believe,ought  we  not,  in  common  cudBr,tsaflD«, 
that  they  wifl  not  have  escaped  the  attention  of  the  fiieca- 
tnre }  and  it  requires  no  eAinimtlinanr  opinion  of  iheaMlty  tf 
the  Prendent,  or  any  stretch  ofconfidence  in  hii  pod  istfu- 
tions,  to  believe  that  he  must  see,  and  wiUceftviil;  avad, 
consequences  so  fiital  to  the  country,  so  nanooi  tt  lii»> 
self.  But,  admit,  no  matter  how  improbable,  that  tMi 
opinion  b  ill-founded,  thb  confidence  misplaced,  we  hdd 
the  remedy  in  our  bands,  and  thb  reoohition  eaabks  na 
to  apply  it.  By  the  papers  submitted  to  ua^  we  riudl  see 
whether  any  such  mischievons  measures  are  contempiitnii 
and  we  can  withhold  the  appropriations :  or,  if  weaboatd 
be  deceived,  and  a  treaty,  contraiy  to  our  interest,  dMl 
be  formed,  we  have  still  the  remedy  in  our  handa— vec« 
refuse  the  supplies  necessaiy  for  its  executioo.  Beaded 
what  reason  can  we  have  ftxr  supposing  that  wch  aca- 
sures  are  contemplated  ?  None,  fiou>  the  nature  of  (he 
measure.  None,  fhmi  anpr  moftrve  that  could  be  inqxied 
to  the  Executive.  Hb  interest,  in  all  proper  iiea«R% 
b  ours ;  he  has  none  that  are  dbtinct  As  we  vt  w 
arg^ng  on  supposed  objects,  we  ou8;ht  not  to  eiyCj 
ture  any  that  are  unwise  or  injurious,  without  some  gim 
of  motive  or  interest. 

A  gentleman  from  South  Carcdina  made,  yerteidiyf 
some  verr  pertinent  remarks,  which  I  shooM  hwc  I*** 
ed  to  with  f^reater  pleasure,  \S  he  had  not  b«R  vikt^ 
in  my  opimon,  wim  the  same  gloomy  anttcipstioaB  tkrt 
clouded  those  of  the  member  fVom  Virgima.  He  tof  *• 
jects  to  the  mission  because  it  is  unprecedented.  H  is^ 
sdr  i  but  b  it  the  worse  for  that  ?  The  argumentBig" 
have  some  force  if  similar  circumstances  Ind  t^^^*^* 
aented  themselvesy  and  the  wisckmi  of  Congress  tad  re- 
fused to  interfere.  But  the  covumstances  arc  iiow,»o 
our  mode  of  action,  in  re^^ard  to  ^m,  must,  ^^^JJ'^ 
necessarily  be  of  the  first  impreasion  abo.  I  eofin^ 
than  tlie  gentleman  from  South  CaroKna.  1  thiitf  dte  om 
not  only  unprecedented,  but  that  it  wiU  long,  Vv^V- 
ever,  remain  without  a  parallel.  When  have  we  ev»«* 
when  shall  we  ever  again  see,  a  whole  continent,  ^  >  ^ 
multaneous  movement,  burstiiig  theff  chains,  <Mt*^ 
once  into  existence,  as  separate  R«p«Wics  j  fcjJ*|J 
those  Republits  on  the  truest  principles  of  ciril  BWj 
and  u>plying  to  us  for  the  aid  of  our  experience^  »•• 
benefit  of  our  own  instituttons,  wid  invtting  us  todP* 
with  them  titeir  dearest  politieal  interests  .^  Airf^he** 
the  spectacle  b  new,  shaH  we  reject  the  ^^^'f'^f  Sj 
fered  of  figuring  as  the  founders  of  those  pw^opj?'?) 
we  neglect  to  fill  the  dignified  station  that  Is  **?. 
Shall  we  refuse  to  occupy  tSie  bright  P*g«^f^*IIlS 
is  opened  for  us  ?  The  same  gentkman  repesia  "^ 
of  our  being  involved  in  entanefing  aMbiices:«*T 
nature  these  are,  that  are  to  how  out  so  '"^  Tjjkflt 
induce  us  to  forget  our  safety,  our  inteie^  *i^w«S 
advice  of  the  great  man  fktwn  whose  legacy  ■•^•k 
taken^  ve  are  9ot  toKL    Mmotireb  alleged,  M*^'" 
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pF0b«ble  tittt  they  wiU  be  fcmied «  tnd  again,  therefore, 
I  repeat,  I  do  not  ^^prehend  duit  it  is  intended  to  inrolre 
us  in  their  difficohies :  again,  1  answer,  if  such  be  the  in- 
-tent,  the  remedy  is  in  oar  own  hand.  If  the  design  is 
eomnmnicated,  we  stop  the  misdon.  If  it  sbonld  be  con- 
eejded,  we  stop  the  execution  of  the  treaty.  We  have  the 
•afcty  vahre  under  our  contrc^ :  the  tremendous  explosion 
with  wWch  we  are  threaitened  is  aroided,  and  nothing  of 
it  is  heard  but  tiie  hissing  noise  of  derimon  against  its  con- 
trivers, as  its  force  is  innocently  scattered  in  3ie  air.  The 
ipentteman  from  South  Carolina  also  thinks  that  ^is  will 
be  an  improper  interference  with  t*»e  duties  of  other 
branches  of  tne  Goremment ;  but  if  we  do  no  more  than 
exercise  our  legal  power,  there  can  be  no  interference. 
Having  stated  my  reasons  for  believing  the  eonjec- 
tores  that  have  been  ofllered  to  the  House,  as  lo  the  ob- 
ject of  the  mnmon,  to  be  ill-fbunded,  i^  is  necesMffy  to  do 
more,  in  order  to  shew  that  the  call  is  proper :  for  if  no 
object  can  be  assigned  to  the  measure  mi  can  produce 
adTMitage  to  the  country,  we  had  better  abandon  it  here, 
juid  not  call  for  information  that  can  be  used  to  no  benefi- 
cial puipose.  From  the  time  1 6rst  heard  of  the  invita- 
tion given  to  us  to  attend  tbb  Congress,  I  considered  that 
our  acceptance  'would  produce  not  only  hon<M«b]e  disdnc- 
tion,  bat  solid  sdrantage :  and  few  passages  in  the  Presi- 
<denf  s  message  gave  me  so  much  satisniction  as  ^t  in 
-wlndi  he  annouBces  his  intention  to  name  Bfinisters  to  re- 
fineaeiit  us ;  akid  1  will,  with  permission  of  the  Honse,  de- 
tuA  those  points  from  which  I  believed  that  advantages 
were  to  atrise. 

First    We  must  fbrm  a  clear  idea  of  the  nature  of  the 
body  in  whose  deliberations  we  are  invited  toti^c  a  part 
It  is  a  Congress  of  Deputies  from  several  Independent 
Republies,  recently  emancipated  from  subjecticm  to  the 
eame  power ;  called  together  for  the  purpose  of  consult- 
tng*  on  Objects  of  common  concern,  and  desirous  of  the 
benefit  ofour  counsel  and  oo-operation  in  all  things  not 
•Ifeethig  oar  duties  to  other  nati^s.     We  are«  as  I  under- 
stand it,  to  form  part  of  the  Congress ;  but  the  maraier  in 
vrl^ch  that  body  is  to  be  organized,  is  a  mat^r  of  the  great- 
est moment ;  if,  as  a  representative  body,  in  which  the 
will  of  the  minority  is  to  bind  the  other  members,  I  should 
not  think  any  of  the  apprehensions  that  have  been  formed 
of  it  to  be  too  great    It  would  bind  us  to  we  know  not 
what ;  and  neidier  our  Constitution  nor  our  interest  would 
watovit  it     [  should,  if  such  should  prove  to  be  the  intent, 
decidedly  vote  against  the  measure,  and  forego  all  the 
advantages^jon  another  view  of  the  subject,  I  should  ex- 
pect from  it    But  there  is,  in  my  mind,  an  easy  and  an 
obvious  reratedy.    If  the  powers  given  to  our  Ministers 
are  entirely  diplomatic,  and  authorize  them  to  appear  as 
Hinisiento  sign  such  stipulations  only  as  we  sbul  find  it 
our  interest  to  make  with  all,  or  any  of  the  Powers,  this 
evil  vanishes  (  and  as  I  can  see  no  motive  for  preferring  the 
other  course,  fhuight  with  so  many  evils,  I  cannot  believe 
that  it  will  be  preiierred.    But,  if  we  find  it  is  preferred, 
we  hold  the  rMtedy,  and  no  member  will  be  more  ready 
tbAa  lahall  to  apply  it     Meetiog,  then,  on  this  indepen- 
dent footing',  bound  by  no  opinions  but  their  own,  and  the 
inattuctions  they  may  receive,  our  Ministers  appear  in  a 
Cong^rcss  in  which  they  not  only  have  the  benefit  of  de- 
bating themaelve^  but  of  hearing  the  interests  of  all  the 
other  Repttblios  disfmssed ;  in  which  proposals  and  modi- 
fications of  all  the  interests  which  oonnect  them  with  each 
other,  withoi^aiMlwithUierestof  the  worid,  will  be  made 
and  debated,  and  where  the  presence  of  all  the  parties  m- 
teeested,  wiH  give  a  decided  advantage  to  this  mode  of 
neg^dtiation  over  that  by  separate  misBions.    What  are  the 
objocts  that  can  arise,  in  the  course  of  their  conference, 
in  whafib  we  liave  an  interest  ^ 

The  first  object  that  will  naturally  engage  the  attention 
of  tbe  Congress,  I  should  suppose,  would  be  the  regula- 
tiou  of  conmctoe  between  eaioh  other  tmd  the  re^  of  the 


worid;  and  this  subject  surdy  is  one  in  which  the  abili- 
ties of  our  Ministers  may  be  exerted  to  the  greatest  ad- 
vantage. Our  policy  is  ndt,  I  conceive,  any  exchisive 
beneut,  but  to  leave  tbe  field  clear  fof  fi^  competition. 
Is  it  no  advantage,  ^en,  to  have  a  seat  and  the  right  of 
free  debate  in  a  bocty,  where  these  pcnnts  are  to  be  dis- 
cussed ?  How  many  restrictions,  how  many  monopolies, 
may  we  avoid  by  enforeing,  with  eloquence  and  truth, 
the  mutual  advantages  of  free  commeree,  and  a  liberal  ex- 
change of  superfluities  }  This  argument  particulariy  ap- 
plies to  the  principles  which  it  is  our  interest,  as  well  as 
our  duty  to  enforce,  with  respect  to  the  restrictions  on  the 
carrying  trade,  which  a  mistaken  view  of  their  true  opera- 
tion, might  induce  our  neighbors  to  adopt 

Again,  there  ore  certain  principles  wmch  we  have  long 
endeavored  to  ^tablish,  in  the  maritime  code  of  nations- 
principles  calculatod  to  alleviate  the  miseries  of  war ;  and, 
perhaps,  if  persevered  in,  to  mak^  them  less  fivquent. 
This  maritime  law  is  sometimes  founded  on  positive  stipu- 
lation, so  general  and  so  often  repeated,  as  to  hare  the 
force  of  law,  althou^  arbitrary,  and  not  founded  on  tbe 
great  principles  of  justice  and  equity.  Other  paits  rest 
s^ely  on  the  basis  of  those  principles ;  but  which,  from 
^e  conflicting  intm'ests  of  nations,  have  been  subjects  of 
dispute  and  cavil.  Of  this  nature,  is  the  maxim  that  free 
ships  make  free  goods ;  of  this  nature?,  is  the  restriction  of 
contraband  to  articles  strictly  of  a  warlike  natiue ;  the 
right  of  blockade.  In  all  these  questions,  we  have  a  spe- 
cial and  a  vital  interest  We  have  contended  for  ^eir  es- 
tablishment from  the  commencement  of  our  political  ex- 
istence {  and,  as  a  nation  whose  policy  is  eminently  paci- 
fic, interest  as  well  as  principle,  points  ottt  to  as  the  ne- 
cessity of  procuring  thdr  acknowledgment  For  thi^  a 
representation  in  tiie  Congress  would  give  us  facilities 
that  we  should  be  inexcusable  not  to  avail  oiirsdves  of. 
Another  object  connected  with  this,  is  tbe  pladng  private 
property  on  the  Ocean,  in  time  of  war,  in  tne  same  atSnty 
that  it  is  on  land.  No  good  reason  can  be  given  why,  when 
a  maritime  town  is  taken  by  an  enemy^  fc«i:e,  private  pro- 
perty should  be  respected  in  stores,  when  the  same  pro- 
perty, moved  into  a  ship,  would  be  good  prize— why  the 
husbuidroan  may  pursue  his  calling,  and  the  siAor,  follow- 
ing an  equally  peacefhl  business,  should  be  liable  to  cap- 
ture and  imprisonment  How  honorable  to  ourselves^ 
how  important  to  humanity,  could  stipulations  to  effect 
ttiese  objects,  and  to  abolish  the  disgraceful  and  unprofi- 
table practice  of  privateering,  be,  by  our  agency,  intro- 
duced into  the  code  of  nations.  And  if  their  utility  and 
justice  should  not  cause  them  to  be  conadered  as  part  of 
the  European  laws  of  nations,  but  were  made  Innoing  on 
the  American  States  alone,  the  ad\'antage  would  be  incal- 
culable ;  the  reputation  of  having  introduced  them,  would 
be  permanent  and  splendid. 

Again,  sir,  our  neighboring  Republics,  although  found- 
ed on  the  most  correct  principles  of  political  liberty,  yet 
are  almost  all  of  them  wanting  in  the  great  object  of  reli- 
gious toleration.  Migrht  it  not,  without  extravagance,  be 
hoped,  tliat  a  free  discussion  of  this  subject  among  the 
assembled  Deputies,  and  full  development,  by  our  Minis- 
ters, of  the  principles  so  universally  acknowledged  by  the 
Test  of  the  world,  would  lead  to  a  relaxation  c£  those  ripd 
laws,  now  so  generally  in  force  in  tliose  countries. 

Our  late  President  proclaimed  to  the  world,  and  he  ww 
justified  in  the  declaration  by  a  largo  majority  of  ourcon< 
stituents,  that  we  should  not  see,  with  indifference,  any 
European  power  attempting  to  establish  a  new  colony  in 
America.  The  whole  continent,  ak)ng  both  Oceans,  from 
our  Northern  limUs,  to  those  of  the  Russian  colonies,  is 
now,  with  some  trifling  exceptions,  in  the  hands  of  inde- 
pendent Powers.  A  simiUir  declaration,  made  separately 
by  each  of  them,  would  give  force  to  the  principle,  and 
render  its  infraction  less  probable,  because  more  hazard- 
ous.    A  negotiation,  to  produce  this  expression  of  senti- 
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ment,  is  i&nother  object  that  nay,  without  danger,  be  made 
•the  duty  of  our  Mhusten. 

The  pbce  at  which  the  Congress  aasemble,  will  natu- 
rally, as  well  as  the  importance  of  the  ooject,  draw  their 
Attention  to  the  magnificent  project  of  joining  the  two 
Oceans  by  a  ship  canal.  A  free  participation  in  the  ad- 
^rantages  of  this  enterprise*  should  it  be  round  practicable, 
.might  also  well  be  considered ;  be  innocently  and  safely 
-discussed ;  and,  perhaps,  secured  to  us. 

I  now  approack  a  topic  of  the  highest  importance^-the 
political  situation  of  Cuba.  I  agree  with  the  g^nUeman 
mm  Virginia,  that  this  subiect  must^  from  the  nature  of 
things,  come  under  the  earl^  discusnon  of  that  body.  I 
agree  with  him,  that  the  decision  on  that  subject  may  nave 
the  most  injurious,  perhaps,  fatal,  effects  on  our  peace  and 
prosperity ;  and  it  is  because  I  deeply  apprehend  those 
effects,  which  not  even  the  energetic  language  of  the  gen- 
tleman from  Virginia  could  paint  too  strongly — it  is  be- 
cause I  feel  these  apprehensions,  (particularly  in  one  re- 
sult) for  the  countiy  I  represent  :  It  is,  therefore,  that  I 
think  the  mission  all  impcntant :  it  is,  therefore,  that  I  feel 
we  have  delayed  too  lon^ :  it  is,  therefore,  that  I  wish  to 
bring  the  opinion  of  this  House,  and,  by  its  means,  the 
w^eight  of  public  sentiment,  to  bear  ag^ainst  any  objections, 
any  obstacles,  that  may,  in  other  Departments,  operate 
against  it. 

Cuba,sir,must  not  fall  into  the  hands  of  any  otherEuropean 
Power  than  that  which  now  possesses  it.  Cuba  must  not 
be  thrown  into  the  power  of  a  certain  part  of  her  popula- 
tion. Had  I  the  power,  I  should  think  it  well  exercised  in 
encountering  eveiy  danger,  and  incurring  every  expense, 
that  would  avoid  either  of  those  results.  The  fint  would 
he  fiital  to  the  commerce,  and,  perhaps,  to  the  Union  of 
these  States.  The  last  would  brhng  with  it  indescribable 
horrors  to  the  whole  population  of  that  Idand,  and  inevita- 
bly extend  them  to  the  Southern  States.  Now«  sir^  I  pnt 
it  t»  the  House,  whether  an  attempt  by  negotiation*  under 
the  roost  fiivorable  circumstances,  to  avoid  these  difficul- 
ties, b  not  an  attempt  worth  making.  We  know  that  the 
Confederated  States  have  contemplated  an  invaaicm.  We 
know  that  their  forces  are  even  now  collecting  for  that  pur- 
poie.  Should  this  invasion  be  attempted,  either  with  a 
reliance  on  insurrection  to  aid  it,  or  with  a  force  inade- 
quate to  suppress  insurrection,  all  the  evils  we  apprehend 
wiH  have  happened. 

Able  men  will,  undoubtedly,  be  sent  on  this  mission. 
Win  it  be  a  difficult  task  for  them  to  dissuade  our  friends 
ftom  a  hazardous  expedition,  so  pregnant  with  evil  to  us  } 
Can  they  not  repreffent,  with  force,  that  this  would  be  of- 
fensive, not  defensive,  war ;  and  that  Powers,  hitherto 
neutral,  might  not  see  with  indifference,  schcaes  of  ag- 
gntndizement  and  conquest^  Might  not  other  cogent 
reasons  be  urged  ?  It  may,  sir,  be  already  too  late  i  and 
while  we  are  debating,  worse  consequences  tlian  those  we 
have  heard  predicted  from  the  mission,  may  be  caused  by 
its  fiulure  or  delay. 

I  think  it  also  probable  that  the  independence  of  Hayti 
may  be  discussed  in  this  Congress  1  but  because  it  will  be 
discussed,  I  wish  our  Envoys  to  be  there.  The  reasons 
so  ably  urg^  by  the  member  from  Massachusetts,  against 
the  recognition  of  that  Power,  may  there  be  urge^  and 
roust  have  its  eflfect,  however  independent  it  might  have 
been  before  the  advantages  given  to  France,  in  the  con- 
vention, re<luced  it  to  a  colonial  state. 

These,  sir,  have  struck  me  as  topics  which  might  be 
confided  to  the  mission  of  Panama.  I  mav,  and  probably 
am,  mistaken  in  many  of  them ;  but  they  have  been  detaU- 
ed  to  shew,  that  innocent  and  useful  purposes  may  be  an- 
swered by  the  mission.  This  detaU  is  confined  to  direct 
advantages— advantages  which  could  not  be  secuKd^ 
some  of  them  not  at  all,  others  not  in  the  same  degrae,  by 
oniinary  separate  nussions ;  and  I  have  endeavored  to  im- 
press on  the  House  the  prudence  of  availing  ourselves  of 


the  advantage  of  an  atsemblage  of  all  the  paitaei  witk 
whom  we  are  to  treaty  and  of  tieating  with  tfaooiis  Ben- 
hers  of  the  same  body. 

But  there  are  indirect  advantages  to  be  reaped  frot) 
this  mission,  which  we  ought  not  to  select  llie  imita- 
tion appears  to  have  been  kindly  a|id  cordially  givta.  A 
refusal,  in  whatever  terms  it  may  be  couched,  noft  tppeir 
uncourtcous,  and  must  lessen  that  feeling  ofainityml  good 
will  that  now  prevails  towafds  us;  wheieai^a  fiaik  ac- 
ceptance will  roilify  and  increase  it,  evea  if  it  wot  for  » 
other  purpose  than  to  aid  them  wtih  oor  advioe,  wbea  it 
was  appLed  for :  to  give  them,  in  doubtful  case%  fkt  vA 
of  our  experience  f  to  extend  to  them  our  tnefid  iaitittt- 
tions )  to  strengthen  them  in  the  Im^e  of  Kbeiljr,  and  to 
assume,  in  fine,  the  honorable  station  which,  by  conmn 
consenti  they  have  assigned  to  us»  of  th^preeunor  in  tiif 
noble  career  they  have  bepm,  and  tlie  piots^t  from 
which  they  copy  their  constitutional  and  legal  ma. 

Those  who  deny  the  existence  of  this  national  Ma^, 
or  undervalue  its  effect*  roust  shut  their  ejeatotfae  lif;& 
of  expenence.  To  dei^  its  existence  ia  mtiona,  » \o 
deny  it  in  individuals,  oC  which  nations  are  conpoaed.  Let 
such,  if  any  such  there  are,  consider  how  k»g  that  giati- 
tude  and  national  f<beb«g  in  fiavor  of  France  coatimied; 
and,  perhaps,  in  some  mmds  still  continues,  in  ipite  of  Hot 
insults  and  injuriea  which  were  offered  us  by  her  Bukit 
Feeling  of  enmity  are  equally  poweifid*  I'bcfintihunH 
be  cultivated  by  ail  fair  meaaa»  and  it  may  be  by  aoceptia^ 
this  invitation  t  the  last  should  be  equally  avoided,  iiottbt 
seeds  of  it  may  be  planted  by  an  ungraaous  refwaL 

Here,  sii^  are  an  and  of  my  conjeotuveir  in  ^pji^ 
to  those  formed  by  other  members.  The  Uwae  will  jaige 
which  are  best  feundcd*  But  1  cannot  coocbde^  wittot 
joining  earnestly  in  the  exhortation  of  the  gentleoMfit* 
Maryland,  that,  *«  if  it  is  to  be  done,  it  should  be  done 
quickly."  The  gentleman  feom  Virginia  baa,  bv  thecagg 
of  his  reasonings— not,  it  is  tcne,  in  direct  woraa— nMRd 
the  true  reading  of  the  quotation ;  "  If  it  wett  ^*^ 
it  were  done^  then  it  were  wdl  if  it  were  done  ^^^^ 
The  gentleman  from  Virgiiua  thinks  it  will  notbeMf 
when  it  is  done «  he  thinlu  the  tirain  of  tvik,  he  appl^ 
hends»  will  be  but  begun.  Thinking  thua^  he  iing|K^ 
oppose  the  mistioa  ;  thinking  differently,  1  appiovc  it 

After  Mr.  UVING&TON  had  dosed  his  rema^  tht 
CHAIR  dechu^  the  time  allotted,  by  nile,  fbrtbedJK» 
sion  of  resolutions,  had  oia|i8ffd»  and  the  fiouae  paittd^ 
the  Orders  of  the  Day. 

APPROPRIATIONS  FOR  FOBTinCATIOKS. 

On  motion  of  Mr.  Mid.ANE,of  DeUwarr,  tht  Hwv 
went  mtoComroittee  of  the  Whole  on  the  bill  **9t^ 
further  appropriations  for  certain  fbstificationa  sf  the  Cat- 
ed  SUtcs ,-"  Mr.  CONDICT  in  the  Chan-. 

And  the  question  being  on  Mr.  CAMBJtfiLSRjB^  » 
tion  to  amend  Iha  bill,  by  inserting  an  appiuptiiliJf  0f 
seventeen  thousand  d<m«  fer  the  erection  orafbitifici' 
tion  on  Throg's  Point,  in  Long  Island  Sound, 

Blr.  CAMBR£LKNG  spoke  oi&vor  of  the  sflaoiiH^ 
and  quoted  passages  from  the  report  of  the  Eafaf'^^ 
1821,  from  the  Tetter  of  the  pitseent  Secfttny  ^^^ 
and  other  documents,  in  support  of  iL 

Mr.  WOOD  followed,  m  support  of  the  notkia  Tfer 
subject  had  been  before  two  comouCtees  of  this  fl^jf* 
In  1819,  it  was  proposed  to  buiki  a  lisht^ioiiM  »J* 
Pointi  and,  in  1821  and  ^22,  appropmtioBtveie*^ 
for  that  object,  but  were  unexpendled,  in  ^'"^'^^f'^ 
of  Government  being  unable  to  procure  the  lnBdio*°f 
owner.  This  Point  was  afterwards  selected  hytbt*r 
iieers,  as  a  point  on  which  to  erect  a  fbitificitiQa  ^ 
some  further  explanation  by  Mr.  Wooi>,  of  the  A<*  * 
this  case,  , 

Mr.  POWELL  opposed  the  motion*  00  tl»  f^^ 
that  it  was  Impity^  to  appropriate  for  a  Ibrtiigt*^*' 
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the  profmety  of  which,  the  House  had  not  the  report  of 
uvy  committee.  A  report  in  fkvor  of  a  light-house  was  a 
dittetent  matter  from  a  report  in  favor  of  a  fortification. 
It  appeared  to  him  atrang^,  thst  this  work  should  require 
iifty-two  acres  of  ground.  He  had  no  hostility  to  the  ob- 
ject, but  only  wished  it  didy  examined,  &c. 

Mr.  TOMLINSON  spoke  at  large  in  favor  of  the  amend- 
ment, and  shewed  that  this  point  was  described  in  tlie  re- 
port of  1821,  amongst  the  first  class  of  points  to  be  forti- 
fied* He  described  its  situation,  and  demonstrated  the 
advantages  that  would  ensue  from  it,  as  protecting  the 
Eastern  approach  to  the  City  of  New  York — stating,  with 
preci^cin  and  perspicuity,  the  advantages  of  the  position. 
The  question  was  then  taken  on  agreeing  to  the  amend- 
ment, a  d  was  decided  in  the  affirmative.  Ayes  78 — ^Noes 
68. 

Mr.  FORSYTH  moved  to  amend  the  bill,  by  inserting 
an  appropriation  of  ten  thousand  dollan,  for  the  erection 
of  fortifications  at  Savannah,  in  Georgia. 

The  motion  was  advocated,  at  considerable  length,  and 
with  much  ability  and  earnestness,  by  Mr.  FORSYTH  ;  and 
forcibly  opposed  by  Messrs.  DWIGH T  and  STBWAK T : 
when,  on  the  question  being  taken  on  the  motion,  it  was 
decided  in  the  negative. 

Mr.  STEWART  dien  moved  to  amend  the  bill,  by 
striking  out  the  sum  of  twenty-five  thousand  dollars,  **  for 
Hogue  Point,  in  North  Carolina." 

Mr.   BRYAN  addressed  the  Chair.     The   honorable^ 
^ntleman  from  Pennsv'lvania,  said  Mr.  B.,  afVer  repeated 
demonstrations  of  hostility  to  the  fortifications  in  North 
'Carolina,  has,  at  length,  boldly  advanced,  and  attempted 
to  take  them  by  storm.    It  might  have  been  expected, 
that,  before  this  gentleman  called  upon  this  House  to  re- 
trace their  steps— to  act  with  such  childish  inconsistency, 
as  to  prostrsite  what  they  themselves  had  erected,  he  would 
also  have  attempted  to  allege  some  reason  for  so  extraor- 
dinary a  course.     These  fortifications  have  been  called  by 
the  Chairman  of  the  Committee  of  Ways  and  Means,  the 
chiidren  of  this  House,  and  with  peculiar  propriety.     It  is 
tme  that  they  are  not  designated,  in  the  report  of  the 
Board  of  Engineers,  as  works  of  thejint  class ;  but  they 
are,  nevertheless,  recommended  as  works  of  utility,  and 
of  national  utility.    The  principal  reason  alleged  for  their 
postponement,  seems  to  be  based  upon  the  supposition  of 
inconvenience  to  the  Treasury,  and  the  want  dTan  Engi- 
neer to  superintend  their  construction.     The  Chairman  oi 
the  Committee  of  Ways  and  Means,  who  is  the  legitimate 
mnd  responsible  organ  of  this  House,  tePs  us  that  the  ap- 
propriation asked  can  be  conveniently  spared,  and  there 
IS  ^low  on  the  spot  an  Engineer,  as  I  understanid,  of  high 
vronii9e  in  his  profesnon.     These  difficulties  are,  there- 
rore,  obviated.     Under  the  appropriation  made  last  year, 
these  works  have  been  commenced.     Matenab  have  been 
collected,  contracts  have  been  nuule,  and  are  making ;  the 
State  has  ceded  all  the  territory  that  was  asked ;  and  au- 
tborizetland  pointed  out  a  compulsory  mode,  v if  necessa- 
ry) for  obtaining  it  at  a  fiur  valuation.    And  now,  sir,  are 
they  to  be  abandoned  ?    Is  no  respect  to  be  paid  to  the 
feelings  and  wishes  of  a  State  thus  excited  by  your  own 
act  ^    The  gentleman  fit>m  Pennsylvania,  who  seems  to 
consider  himself  as  the  elect  champion  of  Internal  Improve- 
ments, wants  the  money,  1  suppose,  for  the  Cumberland 
Hornd  ;  and  says,  or  seems  to  think,  that  we  want  no  out- 
let to  the  Ocean-— that  he  will  make  a  thoroughfiu'e  along 
our  Sounds,  which  will  answer  our  purposes.     Sir,  does 
he  thiak  that  we  will  tamely  submit  to  be  shut  out  from  the 
common  highway  of  nations  ?  No,  sir  <  rather  than  submit 
to  such  degradation,  we  would  navigate  it  in  a  canoe.  We 
-vroald  not  receive  his  Internal  Improvements  upon  such 
Au»mMating  eondUionB,    When  this  subject,  (the  improve- 
ment of  the  Sounds)  property  comes  before  the  House,  I 
ahall  endeavor  to  discuss  it,  and  point  out  its  great  utihty  : 
«id^  sir,  if  cfifected,  it  does  not  require  any  wonderra) 
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penetration  to  convince  the  gentleman  from  Pennsylvania, 
that  the  necessity  for  these  fortifications  would  be  greatly 
increased.  They  would  be  essentially  demanded  for  ita 
protection.  As  the  gentleman,  sir,  has  shewn  a  lamenta- 
ble ignorance  upon  this  subject,  I  will  endeavor  to  disclosa 
to  the  Committee  snch  facts,  as  I  believe  will  place  the 
matter  in  a  juster  point  of  view. 

The  entrance  into  what  may  be  termed  Beaufort  Har- 
bor, is  called  Old  Topsail  Inlet,  and  is  situated  about  twelve 
miles  W.  N.  W.  of  Cape  Look  Out.  I  understand  the 
depth,  on  the  bar,  at  low  water,  is  13  or  14  feet ;  and  17 
or  18  at  high  water.  The  channel,  (of  the  Inlet)  is  only 
from  a  quarter  to  half  a  mile  wide,  so  that  a  vessel  entering 
would  be  exposed  to  a  point-blank  shot  from  the  fort.  It 
is,  perhaps,  a  mile  and  a  half,  or  two  miles,  from  the  bar 
to  the  town.  A  vessel  can  get  into  this  harbor  witli  a  wind 
at  N.  E.  S.  E.— E.  S.  W.  and  8.  and  all  the  points  be- 
tween ;  and  after  getting  in,  there  is  an  anchorage  of  about 
four  fathoms,  or  more,  where  one  thousand  aaiJ  can  lie  in 
safety.  A  vessel  was  never  known  to  be  lost  in  this  har- 
bor, in  the  severest  gales.  It  is  beautifiilly  hnd-locked, 
by  the  main  land  ;  by  Siiackelford's  Banks  on  the  N.  E. 
and  Bogue  Banks  on  the  S.  W.  Its  proximity  to  Cape 
Look  Out,  and  its  shoab,  exempt  it,  in  time  of  war,  from 
blockade,  n3  no  enemy  could  risk  a  blockading  squadron 
in  such  a  dangerous  neighborhood.  This  circumstance 
makes  this  harbor  a  port  of  rcfiige  to  privateers,  letters  of 
marque,  and  their  prizes,  and  thus  operates  as  a  kind  of 
natural  defence.  The  experience  of  the  last  war  concht- 
sively  establishes  its  great  utility  and  convenience  in  this 
point  of  view. 

When  the  Chesapeake  and  Northern  ports  wece  rigor- 
ously blockaded,  this  port  could  not  be  i  and  many  active 
and  daring-  privateers,  and  many  valuable  prizes,  were  thus, 
saved,  wliich  must  otherwise  have  fallen  mto  the  hands  of 
the  enemy.  Upon  these  prizes,  duties,  to  a  considerable 
amount,  were  secured  to  the  Government  I  obtained^ 
from  the  Treasury  Department,  this  morning,  an  abstract, 
from  which  it  appears,  that,  in  1813,  the  nett  revenue 
from  this  port,  amounted  to  upwards  of  one  hundred  thou- 
sand dollars :  in  1814^  to  nearly  one  hundred  thousand 
dollars.  The  nett  revenue,  fiwm  Wilmington,  on  Cape 
Fear,  in  1813,  was  about  one  hundred  and  eighty-four 
thousand  dollars :  in  1814,  one  hundred  and  eighty-t\ii> 
thousand  dollars :  in  1815,  two  hundred  and  fif\y-six  thou- 
sand dollars.  I  omit  fractions.  It  will,  or  should  be  re* 
collected,  Mr.  Chaimum,  that  your  Treasury  was  thus  re-* 
cruited,  when  it  was  almost  paralyzed  by  the  exhausting 
eflTorts  of  war. 

But,  sir,  it  will  be  remembered  that  North  Carolina 
pays,  annually,  a  laige  amount  in  taxes  upon  consump- 
tion ;  that  we  are  not  so  much  an  importing  as  a  consum- 
ing State  :  and,  although  the  revenue  derived  :rom  the 
customs,  &c.  in  New  York,  &c.  may  be  pompously  di*- 
playe<l,  yet,  the  merest  sciolist  in  political  economy, 
knows  tliat  ihefje  duties  are  always  paid,  and  that,  too, 
with  interest,  by  the  consumers.  How  many  millions,  sir, 
have  Howedinto  your  Treasury  from  North  Carolina  since 
the  adoption  of  the  (Jonstitution,  and  how  many  hundredM 
have  returned  ?  There  is  no  member  of  this  Union  more 
loyal,  more  disinterestedly  devoted  to  the  true  principles 
of  the  Federal  compact,  than  the  State  of  North  Carolina. 
It  must  be  so,  Mr.  Chairman  :  for  her  attachment  has  re- 
mained unshaken,  unimpaired  by  political  changes  of 
every  hue  and  character.  I  feel,  sir,  that  my  native  State 
has  been  treated  with  cold  neglect :  I  feel,  Mr.  Chairman, 
that  the  Carolinas  and  Georgia  are  tlie  Ireland  of  tlua 
Union.  I  would  scorn  to  appear  here  now,  sir,  as  a  men* 
dicant  for  boimty.  No,  sir  ;  1  rely  on  the  justice  of  this 
House.  And  now,  ur,  when  a  small  appropriation  b  ask- 
ed, the  murmuring  sound  of  opposition  is  heard.  An 
honorable  gentleman  firom  Tennessee,  «« et  tu  Brute  V* 
vys  thait  Providence  Ints  protected  as  :  the  natnrc  of  our 
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coast  is  a  sufficient  protection.  Sir,  it  is  not  denied  that 
our  coast  is  unfriendly  to  an  enemy ;  that  it  has'its  pecu* 
liarities.  But  Uie  only  fair  operation  o  thii  argument  is 
Ibund  in  the  fact,  that  we,  therefore,  require  less  protec- 
tion from  the  Government ;  and  not  that  we  should  be 
entirely  neglectetl — not  that  injury  should  be  added  to 
misfortune.  While  nearly  two  millions  are  to  be  expend- 
ed for  tlie  defence  of  the  Chesapeake,  and  upwanls  of 
three  millions  for  the  defence  of  New  York  and  Narragan- 
Bctt  Bay,  we  have  a  few  tliousands  doled  out  to  us,  and 
then  ever3  dollar  counted.  It  has  been  said,  upon  the 
general  pnnciple  of  tliis  fortification  bill,  that  the  breasts 
of  freemen  are  the  best  defence.  In  a  certain  sense,  sir, 
this  is  true — ^most  gloriously  true.  I  shall  not  stay  here  to 
discuss  the  utility  of  fortifications  for  tn/mar  defence  ;  and 
one  reason  is,  Mr.  Chairman,  because  1  have  not  sufficient 
knowledge  on  that  subject.  But,  ar,  the  experience  of 
all  ages  and  all  nations  proves,  that  a  sea-coast — the  bays 
and  inlets — ^the  watery  hi^  ways  of  a  country,  can  only 
be  defended  by  fortifications.  I  imagine,  sir,  that  the 
breasts  or  arma  of  unsheltered  freemen  would  not  long  re- 
sist the  broadside  of  a  seventy-four.  When  do  we  read,  in 
modem  history,  of  a  nation's  being  protected  who  did  not 
use  their  own  resources  ?  This  argument,  Mr.  Chairman, 
has  been  answered,  ever  since  the  days  of  JEsop,  by  his 
fable  of  Hercules  and  the  wagoner.  It  is  difficult,  sir, 
to  conceive  why  these  little  forts  should  have  been  so 
much  cannonaded,  unless  it  was  expected  that  they  would 
liave  been  found  defenceless. 

GenUemen  hare  prudently  passed  by  the  Chesapeake 
and  Nortliern  forts,  and  have  borne  down  most  gallantly 
upon  these  little  embryo  fortifications ;  eager  to  g^rasp  the 
laurels  of  victory,  without  the  pun  of  sweat  and  dust, 
much  less  any  more  serious  g^evance. 

Gentlemen  mistake,  most  egregiously,  the  true  field  of 
nrg^ument,  when  they  suppose  that  it  is  tlie  town  alone 
they  are  called  upon  to  defend  :  it  is  the  station — it  is  the 
inlet.  But,  sir,  numble  as  this  town  may  be,  the  time 
may  come,  when,by  a  judicious  system  of  internal  improve- 
ment, it  may  rear  its  head  with  honest  pride.  A  canal  will, 
probably,  be  very  shortly  completed,  connecting  the  wa- 
ters of  this  harbor  with  those  of  the  Neuse  river,  which 
will  give  it  great  facilities  for  internal  trade  :  the  miprove- 
ments  in  the  Souncb  would  also  be  productive  of  great 
advantages.  And  humble  as  it  is,  when  compared  with 
the  proud  emporium  of  the  Western  world,  its  citizens 
are  alert  when  their  countiy  calls,  and  generous  in  time  of 
need.  I  will  not,  Mr.  Chairman,  fatigue  this  Committee 
with  more  details.  I  am  truly  gratenil  for  tlie  indulgent 
attention  with  which  1  h^ve  been  heard  at  this  late  hour, 
and  beg  p»rdun  for  the  length  of  time  which  I  have  con- 
sumed. 

Mr.  STEWART,  in  riung,  said,  he  regretted  the  ne- 
cessity  imposed  on  him  by  the  remarks  ot  the  gentleman 
from  North  Carolina,  (Mr.  Brtan)  of  detaining  the  Com- 
mittee, at  so  late  an  hour,  with  a  few  remarks  in  reply. 
In  making  the  motion,  he  had  stated  that  his  object  was 
to  ascertain  the  sense  of  the  Committee  ou  the  propriety 
of  continuing,  in  this  bill,  the  new  works  which  had  been 
introduced  at  the  last  session,  against  the  express  remon- 
strance of  the  War  Department  He  had  not  intended  to 
oflTcp  any  argument  on  the  subject ;  but,  since  tlie  gentle- 
man had  demanded  his  reasons  for  the  motion,  he  should 
give  some  of  them,  at  least,  and  as  briefly  as  possible. 
The  gentleman  was  mistaken  in  supposing  the  motion  had 
originated  in  a  spirit  of  hostility  to  his  particular  district 
of  country.  Not  so.  He,  Mr.  8.,  would  give  a  much 
larger  amount  to  any  usefid  puifpose  in  North  Carolina, 
but  he  was  decidedly  opposed  to  wasting  the  pubhc  mo- 
ney on  useless  objects,  whilst  those,  vastly  more  miportant, 
were  neglected  and  postponed  for  want  of  funds  to  prose- 
cute them. 

i-'or  what  purpose  is  a  fort  required  at  Bogue  Point  r 


What  is  it  to  defend  ?  Here  is  to  be  found  no  Ci^ «  no 
wealth ;  no  river ;  no  naval  depot ;  no  pubfic  property, 
or  public  works  whatever ;  nothing  to  tempt  an  enemy  to 
come  there,  even  were  it  practicable  to  do  so.  Bat  the 
gentleman  says,  it  is  recommended  by  the  Bngineerk 
True  !  and  for  what  purpose  ?  This,  the  gcntlemaD, 
with  all  his  information,  it  seems,  has  not  dbcovered.  It 
was  for  the  purpose,  as  stated  by  the  Engineers  tbem- 
selves,  of  defending  the  inland  navigatioQ,  the  caraJs, 
which  they  recommended  as  a  part  of  the  system  of  de- 
fence along  thi*  sea-board,  and  which  the  gentleman,  (Mr. 
Brtan  )  so  much  deprecated.  This  was  Uie  object  which 
this  fort  was  intended  to  defend,  as  appeared  by  the  re- 
port of  the  Engineers;  but  this  object  has  no  existence ; 
this  internal  communication  has  never  yet  been  created  i 
and,  if  the  gentleman's  anti -improvement  doctrines  are  to 
prevail,  never  can  exist.  Then  we  are  called  on  to  erect 
a  fort  without  an  object,  unless  it  be  to  e:q>end  the  pubfic 
money  in  North  Carolina.  This,  Mr.  S.  said,  be  was  will- 
ing to  do  to  create  the  object  indicated,  and  tlien  erect 
the  fort,  if  necessary  to  defend  it 

But  the  p^entleman  says,  there  is  a  fine  harUft  at  Bogue 
Point,  pertecUy  secure  during  the  whole  of  the  bte  war  : 
and  for  the  best  reason  in  the  world,  according  to  the  gen- 
tleman's own  shewing^^-because  the  enemy's  Toaelsoould 
not  get  to  it  'I'he  gentleman,  himself^  has  stated,  that* 
at  the  entrance,  there  is  only  thirteen  or  fourteen  feet 
water :  now,  every  body  knows  that  even  skwps  drar 
ttxteen  feet  water ;  andi  of  course,  could  not  enter  the 
harbor,  except  at  Spring  tides,  much  less  could  tbey  dst;- 
gate  the  shallow  sounds  which  run  North  and  South  of 
Bogue  Point,  for  sixty  or  seventy  miles,  having,  generafly, 
not  more  tlum  four  or  five  feet  water.  Thus  we  are  leqiu- 
ed  to  erect  tiiis  fortress,  to  prevent  the  enemy's  vessels 
from  getting  into  a  bog,  where,  if  they  got  in,  they  wouU 
ne>-er  get  out  again. 

Mr.  S.  repeated,  that  he  was  willing  to  erect  ibrb 
where  they  were  necessary  ;  he  was  wilhng  to  <fislift«te 
the  public  money  along  the  sea-board,  with  a  libenlhand, 
for  any  useful  purpose,  but  he  protested  ag&inst  that  spe- 
cies of  legislation  which  looked  to  the  accommodatioa  of 
a  district,  and  not  to  the  utility  of  the  object  to  be  attsaed 
by  the  expendituie.     This  fort,  he  understood,  had  bcca 
introduced  out  of  its  order  m  the  ^'stem ;  promoted  over 
the  heads  of  others,  having  precedence ;  forced  Ibrwnd, 
from  a  second  or  third  class,  into  the  first,  to  *\  'itbt'* 
date  Nortli  CaroUna,  who  insisted  on  her  share  of  tbe  ex- 
penditures.    Thus,  it  would  seem,  if  he  were  cerrecdy 
mformed,  tliat  this  fort  was  commenced,  not  to  atop  tfae 
inlet  into  Bogue  Sound,  hut  to  stop  tbe  outlet  to  aaocbcr 
sound — the  sound  of  opposition  from  North  Carolina  :  he 
was  willing  to  appropriate  liberally  to  stop  the  moutks  cf 
our  bays  and  rivers,  but  was  opposed  to  this  plan  of  sls^ 
ping  the  mouths  of  members  here  orekewbcre. 

On  the  general  question,  Mr.  S.  said,  he  was  in : 

{>rosecutingtiie  great  system  of  national  defence 
y  as  it  could  be  done,  with  due  regard  to  other  _ 
jects.     But  he  would  prosecute  the  whole  system^  aad  i 
one  branch  of  it,  to  the  exclusion  of  others  more  iaip 
tant     What  was  it  that  general  8}'8tem  recommeiided  .'  It 
consisted,  first,  of  a  navy  ;  2d,  standing  army  and 
cations  ;  3d,  i  'temal  communications  by  land  j 
and,  4th,  a  well  regulated  militia.     Upon  the 
branches  we  are  expending  five  or  six  millions 
while  almost  nothing  had  been  done  fat  the 
branches  of  tiie  sprstem ;  which  he  regarded 
important,  especially  in  a  country  like  this, 
depend  for  its  defence,  after  aU,  on  the  mihti^i 
facihties  afforded  by  good  roads  and  caiuds  for 
concentration,  and  rapid  movement  to  every 
extensive  fhmtier,  wherever  their  presence  i 
quired  to  repel  the  enem^.    In  time  of  peace,  \ 
were  burthensomej  requiring  a  standing*  army : 
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them  from  <£]apidatJdn ;  but  not  so  with  the  system  of 
canals  recommended  :  they  were  alike  useful  in  peace  and 
in  war.  No  standinf^  army  was  required  to  protect  them. 
Instead  of  a  burden  of  expense,  they  might  be  made  a 
source  of  rerenue  by  tolls ;  and,  at  the  sam*  time,  afford- 
ing' the  most  important  commercial  fiicilities,  alike  benefi- 


not  wish  to  sec  this  interesting  branch  of  the  system  of  de 
fence  recommended,  altogether  neglected,  .nd  every  cent 
of  the  surplus  revenue  devoted  to  the  other  more  bur- 
thenscme  and  less  important  parts  of  the  plan.  These 
were  briefly  his  views  on  the  general  question.  He  had 
submitted  this  motion  from  a  sense  of  duty.  This  work 
had  found  its  way,  he  thought,  improperly  into  this  bill, 
mnd  contrary  to  the  wishes  of  the  War  Department.  To 
prosecute  the  works  commenced  and  in  progress,  would 
require  about  half  a  million  a^ear :  this  h  was  willing  to 
erant  in  this  bill,  and  the  other  three  hundred  thousand 
d'diars  he  wotdd  give  to  promote  all  the  other  parts  of  the 
system,  to  the  militia,  and  the  construction  of  the  inland 
navigations  along  the  sea-boaitl*  This  would  be  a  ^r  and 
bendRcial  appropriation ;  but  if  the  Committee  thought 
we  had  gone  too  far  with  these  works  to  retrace  our  steps, 
he  would  cheerfully  acquiesce  in  their  decinon. 

The  question  being  then  taken  on  agreeing  to  the 
amendment  proposed  by  Mr.  STEWART,  it  was  decided 
in  the  negative,  without  a  count 

On  motion  of  Mr.  McLANE,  the  Committee  then  rose, 
yeporled  progress,  and  had  leave  to  sit  again. 

And  the  House  adjourned. 


Gulf  of  Mexico  to  Cape  Horn  ;  and  the  pulse  of  this  nation 
has  beat  in  sympathy  with  their  hopes  and  fears,  their  suf- 
ferings and  successes,  from  tlie  year  1795  to  the  present 
day.  The  first  moment  the  germ  of  liberty  fructified  ia 
that  hemisphere,  we  sent  Commissioners,  not  to  interfere 
with  our  neutral  relations,  or  to  dictate  to  these  infant 


cial  to  agriculture,  manufactures,  and  commerce.     He  did    Republics  what  was  the  course  they  ought  to  pursue,  but 


TauBSDAT,  Fkbbuabt  2, 1S76. 

CONGRESS  OF  PANAMA. 

The  House  resumed  the  consideration  of  the  resolution 
submitted  by  Mr.  HAMU.TON,  on  the  16th  December, 
calling  on  the  President  of  the  United  States  for  copies  of 
the  invitations  given  to  this  Government  to  send  Ministers 
to  the  Congr  ss  at  Panama ;  when 

Mr.  WOOD,  of  New  York,  observed,  that  he  wished  to 
asy  one  word  on  this  subject.    The  object  of  the  resolu- 
tion is  to  call  on  the  President  of  the  United  States  to  com- 
municate to  this  House  such  correspondence  as  he  may 
hare  received  fi^m  any  of  the  South  American  States  in* 
viting  this  Government  to  a  co-operation  at  the  Congress 
to  be  held  at  Panama.     When  it  was  introduced  into  the 
Rouse,  he  had  supposed  that  there  could  be  but  one  sen- 
timent on  the  matter.     He  took  it  for  granted  that  the 
House  would  instantaneously  accord  to  the  proposition ; 
nnd  he  was  never  more  astonished  than  at  the  course  of 
tbis  debate.     A  gentleman  from  South  Carolina,  (Mr. 
Dbattoit)  has  told  us  Uiat  the  measure  was  unprecedent- 
ed :  but  how  unprecedented  ?    Was  it  a  thing  without  a 
precedent  that  tlie  feelings  of  the  American  People  should 
respond  to  the  hopes,  and  rejoice  in  the  opening  pros- 
pects of  a  People  struggling  to  obtain  the  blessmgs  of 
civil  liberty  }    If  that  was  the  gentleman's  meaning,  he 
denied  the  hct    lie  would  refer  that  gentleman  to  the 
resolution  introduced  into  this  House  in  1818^  and  unani- 
mously adopted  in  1820.    He  would  refer  him  to  the  acts 
of  this  Government  in  1816,  '17,  and  '18,  when  we  sent 
measengers  to  these  nations  of  South  America,  without 
any  communication  having  been  addressed  to  this  House 
by  the  Executive.    A  gentleman  who  preceded  these 
Conunisikionsrs,  was  called  upon  for  a  statement  of  the 
&ct0,  wimm  hit  knowledge,  in  respect  to  the  condition  of 
the  Southern  Continent,  and  made  one  of  the  most  valua- 
ble conununications  which  has  ever  been  presented  on  that 
sabject.     He  refenred  to  the  gentleman  who  is  now  our 
worthy  mnd  honorable  representative  to  the  Mexican  Go- 
veminent.     The  feeKngs  of  this  Houae  were  then  in  ac*- 
oondaoce  with  those  of  oor  Southern  brethren,  from  the '  gress  of  this'debate. 


to  inquire  into  their  actual  condition  :  to  make  themselves 
acquainted  with  the  political  state  of  the  countrj- ;  to  learn 
what  were  their  wishes,  and  what  their  prospects  of  suc- 
cess :  and  on  their  return,  and  on  the  ground  of  their  re- 
port, this  House,  in  1822,  appropriated  one  hundred  thou- 
sand dollars,  not  because  Ministers  had  been  sent  and  must 
be  paid,  but  to  enable  the  President  to  fulfil  the  TiTshes  of 
the  country,  by  sending  them.  They  were  to  be  sent, 
however,  to  such  only  of  these  Provinces  as  were  in  acttuil 
possession  of  Independence  ;  they  were  sent  where  their 
presence  and  influence  might  be  a  means  of  fostering 
principles  allied  to  our  own.  The  measure  now  in  pror» 
pect,  was,  therefore,  not  an  unprecedented  measure,  but 
a  measure  in  perfect  accordance  with  aU  the  rest  of  our 
transactions  with  relation  to  the  South  American  States. 
When  the  resolution  for  acknowledging  their  Indepen- 
dence was  first  introduced  into  this  Hfmse,  I,  said  Mr.  W., 
was  one  of  those  who  were  opposed  to  it  I  feared  tlie 
state  of  society  in  that  country  was  not  ripe  for  such  a  mea- 
sure---that  it  would  be  premature  :  but,  m  1820, 1  became 
convinced  that  their  condition  was  sufficiently  mature- 
that  they  understood,  and  were  prepared  to  appreciate, 
the  value  of  liberty  ;  and,  in  fact,  were  free.  I  adopted, 
and  acted  on,  the  principles  of  a  gentleman  whom  1  call 
the  Hortensius  of  the  West,  and  whose  argument,  in  this 
I  House,  upon  the  South  American  question,  eclipsed  all 
the  display's  of  eloquence  f  ever  witnessed ;  and  was  read, 
as  1  have  been  informed,  to  his  immortal  honor,  at  the 
head  of  the  armies  of  Peru. 

The  gentleman  from  South  Carolina  tells  us,  we  have 
no  right  to  examine  into  the  propriety  of  this  mtsuon  to 
Panama,  because  it  is  entrusted,  by  the  Constitution,  to 
another  department  of  the  Government.     What,  sir,  is 
thb  House,  whose  very  organization  was  for  the  purpose 
that  it  should  contain  and  express  the  sentiments  and  feel- 
ings of  the  American  People — shall  this  House  be  restrain- 
ed from  the  expression  of  that  feeling^  in  relation  to  a  great 
political  measure  involving  the  most  important  interests  of 
this  nation  ?    The  President  has  informed  us,  in  his  offi- 
cial  communication  to  both  Houses,  that  he  has  received 
an  invitation  to  send  messengers  to  attend  in  this  Congress 
to  consult  with  these  ^roung  and  A*«e  nations  on  arrange- 
ments to  be  entered  into  for  mutual  accommodation  and 
advantage.    Sir,  what  is  to  restrain  us  from  asking  for  the 
facts  of  the  case,  and  expressing  our  opinions  on  the  pro- 
per course  which  ought  to  be  pursued  ?    The  Constitu- 
tion says  that  the  President  shall  have  power  to  appoint 
Ambassadors,  by  and  with  the  consent  of  the  Senate.  But, 
sir,  I  deny  that  the  Senate  has  vay  priori  power.     Their 
right  is  to  concur  in  the  appointments  that  zu«  made.    Is 
it  the  Senate  who  are  to  prescribe  instructions  to  Foreign 
Ministers  ?  No,  sir  ;  that  is  contrary  to  the  Constitution. 
The  President,  and  none  but  the  President,  is  the  organ 
of  communication  with  Foreign  Powers.     He  plans  the 
treaties ;  he  nominates  the  men  who  are  to  negotiate  them; 
and  the  odly  right  of  the  Senate  on  the  subject  is  to  refuse 
to  consent  to  their  appointment  on  the  ground  of  unfit- 
ness, for  want  of  the  requisite  qualifications. 

[Here  Mr.  Wood  was  called  to  order  by  the  SPEAK- 
£R,  on  the  ground  of  his  taking  too  great  a  latitude  of 
debate. 

Mr.  WOOD  replied,  that  he  had  never  yet  wilfully 
violated  any  of  the  rules  of  this  House  :  that  he  had  not 
conceived  that  he  could  be  out  of  order,  since  he  confined 
himself  to  a  path  that  had  been  trodden  bare  in  the  pro- 
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The  measure  proposed  is  one  which  ought  not  to  be 
adopted  without  the  consent  of  thai  body  in  whose  hands 
is  the  question  of  peace  or  war.    I  hare  g^ven  no  opinion, 
sir.  as  to  what  may  be  the  character  of  this  Convention. 
That  is  a  question  to  be  determined  by  the  information 
which  we  may  receive  respecting  it     But,  if  we  are  to 
determine  here  a  deticate  question  concerning  our  rela- 
tions with  foreign  Powers,  and  which  may,  in  it    conse- 
quences, involve  the  question  of  peace  or  war,  it  is  neces- 
sary that  we  should  have  before  us  all  the  information 
bearing  on  the  case.    When  the  gentleman  compared  the 
'  proposition  contained  in  the  amendment  with  the  case  of 
a  Minister  who  disclosed  at  once  his  graduated  instruc- 
tions, did  the  gfentleman  regard  this  House,  in  its  relation 
to  th6  Executive,  as  a  foreign  power  >    When  we  call 
upon  the  Executive  for  information,  is  he  to  deal  with  us 
as  he  would  in  negotiating  with  a  foreign  power  ^    If  it 
is  important  that  the  proposed  instructions  should  not  go 
to  the  foreign  world,  let  them  be  sent  here  confidentially. 
The  information  ought  to  be  so  sent,  and  so  used  by  this 
House,  as  not  to  prejudice  the  pubUc  interest    This 
much  Mr.  McD.  ventured  to  say— ^at,  whatever  might 
be  the  sagacity  of  the  gentleman  from  Massachusetts,  or 
of  any  other  member,  he  would  defy  any  member  |of  this 
House  to  decide  this  measure  with  the  wisdom  which  its 
importance  demanded,  without  the  information  required 
by  his  amendment    He  did  not  hesitate  to  say,  that  he, 
lor  one,  would  never  vote  for  any  measure  committing  the 
peace  of  the  United  States,  such  as  this  Mission  to  Pana- 
ma, without  an  entire  knowledge  of  the  character  which 
our  Ministers  were  to  bear  in  it    He  referred  to  the  aili- 
cles  of  the  Treaty  between  Colombia  and  Mexico,  in 
whichthis  mission  was  indicated.    One  of  the  objects  of 
it,  there  stated,  was  to  "form  a  solemn  compact,"  b> 
which  tfie  States  composing  the  Congress  ''will    be 
bound"— to  do  what  ?    '*To  unite  in  prosecuting  war 
against  the  common  enemy,  Old  Spain,''  &c.    Now,  said 
Mr.  McD.  I  want  to  know,  specifically,  what  are  the  ob- 
jects of  this  Congress--!  want  to  know  oi/the  objects  of 
it     Some  of  them,  it  is  perfectly  clear,  are  of  such  a  cha- 
racter as  we  cannot  participate  in,  without  committing  the 
peace  ot  this  nation.    1  wish  to  know  from  the  Executive 
whatever  he  has  ascertained  of  the  objects  in  view,  and 
specifically  what  is  the  intention  of  the  Executive  in  pro- 
posing to  send  Ministers  to  Panama. 

Mr.  HAMILTON  said,  that  if  he  was  to  be  still  consi- 
dered  as  exercising  a  control  over  the  resolution,  he  beg- 
ged leave  to  signify  to  the  House,  that  he  accepted,  with 
great  and  entire  satis&ction,  the  amendment  of  his  fHend 
and  colleague,  which  he  thought  altogether  pertinent, 
and  calculated  to  give  the  House  that  sort  of  information 
which  might  be  required.  Before  he  took  his  seat  he 
would  take  occasion  to  sav,  that  he  thought  his  friend 
from  South  .Carolina  had  been  peculiarly  fortunate  in^ 
caUinsf  the  Congress  of  Panama  an  Amphictyonic  league; 
and  the  gendeman  firom  Massachusetts  very  unfortunate 
in  excepting  to  such  an  appellation,  as  it  happened  that 
thb  was  the  title  and  designation  given  to  it  by  the  par- 
ties in  interest — ^the  parties  to  this  Congress.  He  bad 
read,  a  few  weeks  nnce,  a  Proclamation  put  forth  (by 
some  public  functionary  he  presumed)  in  Mexico,  calling 
the  Assembly  precisely  by  this  name,  and  invoking  its 
members  by  the  title  of  Amphictyons  of  the  new  world. 
His  friend,  therefore,  had  the  best  right  to  infer,  that  this 
new  Assembly  would  be  governed  by  a  similar  p(^y, 
and  by  rules  of  conduct,  in  the  transaction  of  business,  of 
analogous  import  with  those  of  that  celebrated  League  of 
Antiquity. 

The  resolution  of  Mr.  HAMILTON,  as  modified,  was 
then  read,  as  follows  : 

«  Besoked,  llut  the  President  of  the  United  Statos  be 
requested  to  transmit  to  this  House,  copies  of  all  such  do- 
ouments,  or  parts  of  correspondencey  (not  incompatible 


with  the  public  interest  to  be  communicated,)  reklin^to 
an  invitation  which  has  been  extended  to  the  Goren. 
ment  of  this  country  **  by  the  Republics  of  Colonri)ii,  of 
Mexico,  and  of  Central  America,  to  join  in  the  ddibm* 
tions  of  the  Congress,  to  be  held  at  ue  bthraui  of  Pun- 
ma,"  and  which  has  induced  him  to  siniilV  to  this  Hook, 
that  **  Ministers  on  the  part  of  die  United  States,  wiDbe 
commisnoned  to  join  in  mose  defiberations;"  and  furtber 
to  communicate  to  this  House,  all  the  inibnnatioD  is  tbe 
possesion  of  the  Executive  Department,  rebfire  to  tbe 
objects  which  the  Republics  of  the  South  propose  toiC' 
complish  by  the  Congress  of  Panama,  OHdiKenahrtmi 
substance  of  the  inetfiuctionsprtmoeed to  Ugkeni9  ikeB' 
meters  of  the  Umied  States,  to  thai  Ccngrm.^ 

Mr.  POWELL  asked  if  it  was  in  mer  for  the  morer 
to  accept  this  amendment  as  a  modification,  after  hit  re* 
solution  had  been  amended. 

The  CHAIR  decided  that,  as  it  was,  it  did  not  afect 
the  part  of  the  resolution  whjch  had  not  iieen  modified. 

Mr.  MALLARY  now  moved  to  strike  out  the  follow- 
ing words:  <*and  the  nature  and  substance  of  the  mtrac- 
tions  proposed  to  be  given  to  the  Mimstenof  the  Urjited 
States,  to  that  Congress." 

Mr.  FORSYTH  observed,  that  the  onl^r  qucitiot  of 
difficulty  in  his  mind,  had  been  as  to  the  time  when  tiie 
resolution  should  be  acted  on.  The  same  ressons  vfaidi 
had  at  first  induced  him  to  dissuade  the  gentlemto  fim 
South  Carolhia,  (Mr.  HAiutToirp  fiom  calling  up  hii  w* 
solution,  did  not  now  prevail.  The  House  has  detennised 
not  to  regard  those  reasons.  Su*,  I  am  satisfied;  all  I  wnb^ 
that  gentlemen  should  know,  thatlperfi^ctlyundoitH^ 
in  what  situation  the  House  is  placeo,  and  oov  I  mpdf 
now  stand.  The  question  now,  is  not  whether  we  ih*l 
ask  for  this  information,  but  in  what  manner  we  dull  sk 
for  it  Gentlemen  seem  to  think  that  our  Pi'^'c^^^^'l^ 
this  case,  b  to  be  regulated  by  ordinary  rules:  ••*"£ 
the  case  was  one  cf  ordinary  occurrence.  Bat  iithi 
placing  Uie  matter  on  its  true  rooting  >  It  sppesB  to« 
it  is  not.    And  why  not } 

Gentlemen  are  not  to  suppose,  said  Mr.  F.  A**^ 
know  nothing  about  the  Congress  of  Panama.  The  9^ 
ject  has  occupied  the  attention  of  politicians  m  aDpii^ 
of  the  world  for  several  years.  The  propoation  ongi- 
iiated  as  long  ago  as  in  the  year  1822 ;  was  reduced  «> 
form  in  October,  1823  ;  and  has  been  gradually  mttoWJ, 
until  the  Congress  itself  is  now  in  sesnon.  Tbe  idet^ 
ginated  with  that  ilkistrious  military  man,  who  p^f*** 
also  vast  political  sagacity,  (Bouvab)  who  pre»edrt  « 
the  Powers  of  Seuth  America,  and  it  first  took  sn  oBicbJ 
shape  in  the  Treaty  between  Colombia  and  Mexico.  B 
gentlemen  would  look  at  that  treaty,  they  would  ieett« 
ori^nal  object  of  the  Convention  at  Panama,  wtJ«« 
waiting  for  information  ftom  the  Executive.  The  oo^ 
of  it,  as  disclosed  by  the  treaty,  was  a  combinstioo  sRw 
Spain;  to  induce  other  Powers  to  enter  into  an  sBiDcei 
ofTenave  and  defensive,  with  Colombia  and  >^"?* 
agwnst  Spain,  and  all  the  other  Powers  of  the  w^»J**" 
ing  part  with  her  against  them.  The  Confess  wPw* 
ma  was  to  be  held  with  a  view  to  this  object  vx^- 
With  this  object  we  surely  have  nothing  to  do— we  <J 
not  have,  without  violating  our  duty  to  the  People  ««* 
United  States,  and  those  interesU  we  ha?c  fw**" 
support.  j^ 

Looking  to  the  Treaty,  however,  Mr.  F.  said,  anan^ 
object  was  proposed  to  be  taken  into  view,  ■ft*' .  f^ 
ties  to  the  Congress  have  met,  and  concerted  all  tharp*^ 
in  regard  to  the  first  and  main  object.  The  otfatfgg 
of  America  were  then  to  meet,  as  one  of  the  ^^^^^ 
the  Treaty  distinctly  stated,  to  consult  on  8^  JJJJJ 
of  common  interest ;  to  establish  a  point  of  union^**! 
mon  danger ;  to  erect  a  Council  for  settling  the  "^l 
of  words  (in  treaties)— Mr.  F.  stated  ihesub^tf»  ^ 
the  letter,  of  the  Treaty,  it  not  being  athw*-***^ 
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the  coacilUtion  of  difierences  which  miglit,  in  the  course 
of  time,  ftiise  between  any  of  these  nations.  These  were 
the  subjects  whidi  were  expected  to  engage  the  attention 
of  the  Congress,  so  ftr  as  it  was  to  be  directed  to  any 
thluf  beprond  the  common  defence.  We  have  been  in- 
vite^ said  he,  to  attend  this  Congress ;  the  invitation  has 
been  accepted,  and  we  are  to  go  there.  All  we  know  of 
the  objects  of  this  Congress  b  mmi  this  Treaty.  If  we  go, 
we  go  as  a  party  to  the  Council  of  PanaiM,  to  settle  ques- 
tions hereafter  to  arise,  and  to  conciliate  differences, 
among^  the  nations  of  North  and  South  America :  we  be- 
come, in  fact,  a  pari  of  this  Amphic^ronic  League.  This 
statement  of  the  &ct  must  show  to  the  House  that  tliis  is 
not  an  ordinaxy  matter  of  diplomatic  intercourse,  to  be 
regubuted  by  ordinary  means,  and  in  the  ordinaiy  manner. 
The  gentleman  from  South  Carolina  had,  therefore,  very 
justly  said,  that  this  House  could  not  act  intelUgibly  in 
reference  to  this  question,  without  seeing  the  substance 
of  the  instructions  proposed  to  be  pven  to  our  Ministers 
to  that  Congress— though  Mr.  F.  did  not  like  that  phrase, 
preferring  to  call  for  the  "  extent  of  the  powers"  propos- 
ed to  be  given  to  them,  rather  than  for  the  instructions. 
It  had  been  obected,  to  calling  for  this  infonnadon,  that 
we  go  to  Panama  to  form  commercial  treaties,  and  that 
no  such  thing  had  ever  been  heard  of  as  publishing  the 
instructions  given  to  Ministers  in  such  cases. 

Whatever  may  be  the  object  or  the  intention  of  going 
there,  said  Mr.  F.,  it  is  perfectiy  obvious,  from  what  I 
have  stated,  that  commemal  treaties  will  not  be  formed 
there.  Besides,  if  1  have  any  knowledge  of  facts  on  tliis 
subject,  treaties  have  been  alreadv  formed  by  us  with 
most  of  those  Powers.  Why  should  we,  then,  not  have 
the  extent  of  the  powers,  or  the  substance, of  the  instruc- 
tions, to  those  Ministers,  communicated  to  us  ?  Do  we 
go  there  to  drive  bargains  with  the  Governments  of  the 
South — ^presenting  them,  first,  all  we  wish  to  gain,  and 
keeping  back  what  we  riiould  be  satisfied  to  receive  ? 
Certaimy  not  Our  policy  tovraids  those  Governments 
has  always  been  an  open  one — ^it  has  been  publicly  avow- 
ed, and  I  hope  never  will  be  departed  from.  What  is  it  ? 
We  say  to  them,  we  ask  nothing  from  you — treat  us  as 
you  treat  all  the  world — we  ask  no  fiivor  from  you,  and 
will  accept  none. 

Mr.  F.  said  he  did  not  intend,  at  present,  to  trespass 
further  on  the  attention  of  the  House.  It  was  certain  that 
the  House  could  not  decide  on  the  expediency  of  the 
lueasure  of  the  Mission  to  Panama,  without  knowing  pre- 
cisely all  that  is  intended  by  it :  the  character  in  which 
our  Ministers  are  to  appear  there  ;  the  part  to  be  taken 
by  them  in  the  deliberations  of  the  Congress,  &c.  To 
enable  the  House  to  ascertain  these  particulars,  the  infor- 
mation proposed  by  the  resolution,  as  it  had  been  modi- 
fied, was  indispenflable,  &c. 

Mr.  MALLARY  observed,  that  the  gentieman  from 
Georgia  enjoyed  much  better  opportunity  of  obtaining  in- 
formation on  the  subject  than  he  did,  soul  had  told  the 
House  what  is  to  be  the  character  of  this  Congress  that  is 
to  be  held  at  Panama,  deriving  it  from  the  stipulations  of 
a  Treaty  between  two  of  those  Powers,  Colombia  and 
Mexico ;  but,  I  would  ask,  said  Mr.  M.,  whether  thai 
Treaty  ex])resses  the  understanding  or  agreement  of  the 
other  Provinces ;  and  does  the  genUeman  undertake  to 
amy  that  thb  is  all  the  information  we  must  have  } 

The  argument  which  the  gentleman  from  Georgia  had 
drawn  from  the  provisions  of  the  Treaty,  to  which  he  had 
referred,  was  the  strongest  one  that  could  be  used  to  in- 
duce the  House  to  call  for  that  information,  and  not  take 
it  by  inference  from  a  Treaty  between  two  of  the  parties, 
and  infer  the  great  objects  from  that — but  rather  go  to 
the  aources  of  information  which  present  themselves,  aiKl 
see  what  is  the  object.  Could  there  not  be  an  object 
regulated  between  two  of  the  Powers,  and  also  other  ob- 
jects for  the  decision  of  the  Congress,  with  whicli  they 
bare  no  concern  * 


As  respects  the  question  immediately  before  the  Houses 
and  the  motion  just  made,  it  proposed  to  call  on  the  Pre- 
ndent  for  information  as  to  the  instructions  he  intends  to 
give.  I  should  suppose,  said  Mr.  M.,  it  would  be  pro- 
per, when  you  call  on  the  President  for  that  information, 
you  ought  to  know  that  Ministers  have  been  appointed, 
to  whom  these  instructionn  are  to  be  confided.  It  seems 
to  me  that  the  call  is  of  such  a  character  as  has  never  before 
been  made.  It  b  said,  this  is  an  extraordinary  case  \  and 
that,  having  a  knowledge  of  what  the  object  of  the  Con- 
vention is  to  be,  we  have  a  right,  in  an  extraordinary  case, 
and  far  extraordinary  purposes,  to  insist  on  the  Presi- 
dent's communicating  the  instructions  he  intends  to  give 
to  these  Ministers.  By  what  authority  are  the  Ministers 
appointed  ?  Is  it  not  derived  from  the  same  source  as 
that  by  which  the  President  appoints  Ministers  to  France 
and  EngUnd— by  virtue  of  the  Constitution  of  the  United 
States,  which  confers  on  him  the  power  of  appointing, 
and  to  the  Senate  the  power  of  confirming  the  appoint* 
ment  >  Is  there  any  difference  in  the  source  from  whence 
he  derives  this  authority,  and  that  which  he  exercises  on 
any  ordinary  occasion  >  It  is  the  same ;  and  if  he  is  re- 
solved to  make  the  appointment,  why  should  you  apply  a 
different  rule  to  this  case,  from  that  which  is  apphed  in 
all  others? 

If,  when  Ministers  are  sent  abroad,  tills  House  has  a 
right  to  inspect  the  instructions  given  to  them  by  the  Pre- 
sident, it  shows  a  power  of  internrence  incompatible  with 
the  treaty-m!«king  power.  If  we  may  say,  we  wiU  in- 
spect your  instructions,  and  interfere  in  these  instructions, 
we  can,  with  the  same  propriety,  give  instructions  our- 
selves, and  demand  of  the  Premident  that  he  shall  give 
the  instructions  you  prescribe.  It  is  a  direct  violation  of 
the  treaty-making  power  itself;  it  b  an  invasion  of  the 
privilege  conferred  on  that  power  by  the  Con^tution. 
That  instrument  expressly  confers  the  power  on  the  Pie- 
adent  of  tiic  United  States.  He  senos  the  instructions, 
and  gives  his  directions ;  and,  when  these  negotiations 
are  terminated,  whatever  has  been  the  result,  that  is  to 
be  submitted  to  the  Senate,  for  their  inspection,  and  they 
are  to  decide  on  it ;  and  then  we  have  a  right,  if  the  Pre- 
sident has  v  olated  the  Constitution,  or  if  he  has  acted 
comiptiy — wt  have  a  right  to  investigate  the  subject  But 
wliile  the  negotiations  are  g[ouig  on,  it  seems  to  me  that 
we  have  no  more  right  to  interfere  with  the  instructions 
he  is  to  give,  or  to  require  information  as  to  what  they 
are,  than  we  have  to  impose  instructions  on  him. 

Mr.  EVERETT  said,  he  felt  himself  called  upon  to 
make  a  remark  or  two,  in  consequence  of  what  haa  dbrop- 
ed  from  the  gentieman  from  Georgia,  (Mr.  FoasTTM.) 
That  genUeman,  both  to-day  and  on  a  former  occasion, 
bad  expressed  himself  as  standing  in  an  embarrassed  po- 
sition, in  reference  to  this  resolution,  in  consequence  of 
a  statement  which  he  had  made  in  his  official  relation  to 
the  House,  iha^  b,  (as  he  understood  him  to  mean)  his 
situation  as  the  Chairman  of  the  Committee  of  Foreign 
Affairs.  He  has  mformcd  the  House,  said  Mr.  E.,  that, 
in  that  capacity,  he  has  already  waited  on  the  proper  De- 
partment, and  received  the  information  that  the  papers 
called  for  will,  in  due  time,  be  sent,  and  that  he  therefore 
feeU  embarrassed  in  calUng  fbr  them.  As  a  veiy  humble 
and  subordinate  member  of  the  same  committee,  I  feel 
myself  called  on  to  offer  the  House  an  explanation  of  this 
matter,  that  they  may  know  precisely  how  it  stands.  I 
have,  I  beheve,  sir,  attended  every  meeting  of  the  Com- 
mittee of  Foreign  Affairs,  and  been  present  at  nearly 
every  moment  when  business  has  been  transacted  in  that 
committee.  I  feel,  therefore,  able  to  say,  that  this  call 
fbr  papers  on  the  Panama  mission  has  never  been  before 
that  committee  ;  that  the  honorable  Chainttan  has  never 
been  instructed  to  have  any  special  communication  with 
the  Department  of  State  on  the  subject ;  that  be  has 
brought  back  to  the  committee  no  report  of  the  result  of 
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aucb  an  interview ;  and,  consequently,  has  been  instract- 
ed  by  the  committee  to  make  no  report  on  the  subject  to 
any  mdividual  or  to  this  House.  I,  tnerefore,  respectfiiDy 
pititest  against  its  being  understood,  that  any  such  official 
infbrmation,  on  this  subject,  is  in  the  possession  of  the 
House,  or  of  any  member  of  it  Sir,  I  need  not  say  that 
I  do  not  miJce  this  remark  in  the  least  to  impugn  the  cor- 
rectness of  the  statement  of  my  friend  from  Georg^  the 
Chairman  of  Uie  Committee  cf  Foreign  Affah^s.  1  was 
apprized  of  his  interriew  with  the  Department  of  State 
by  himself,  rery  shortly  after  it  took  place.  I  thought  I 
understood  its  nature  ;  I  did  understand  that  it  amounted 
to  this  :  that,  without  a  call,  the  papers  would  be  sent, 
and  that  when  a  co-ordinate  branch  of  the  Government 
should  have  acted  on  the  measure.  This,  I  lake  it,  u^as 
the  fbll  extent  of  the  intimation  made  to  the  gentleman  at 
the  Department  of  State ;  at  least,  so  I  understood  it  from 
himself^  six  or  seven  weeks  agfo.  But  I  did  not  conceive, 
nor  had  I  any  idea,  that  it  was  to  be  understood  as  the  wish 
or  intention  of  the  Department  that  these  papers  should, 
under  no  other  circumstances  whatever,  be  communicat- 
ed ;  or  that  the  House  was  to  be  bound,  in  courtesy,  to 
stispend  its  action,  under  any  and  every  aspect  of  thm^ 
on  tliat  informal  or  semi-official  hint  So  far  from  it,  sir, 
that,  had  I  not  supposed  that,  from  day  to  day,  and  from 
week  to  week,, the  contingency  on  which  this  communi- 
cation is  suspended,  would  cease  to  delay  it,  I  would  my- 
self, in  the  Committee  of  Foreigfn  Affairs,  have  proposed 
to  instruct  the  Chairman  to  move  this  House  to  call  for  the 
papers. 

Before  I  sit  down,  sir,  allow  me  also  a  word  of  reply  to 
the  gentleman  from  South  CaroliM,  (Mr.  Hamiltoh^  the 
original  mover  of  this  resolution— a  remark  I  should  have 
made  the  other  day,  could  I  have  conquered  my  diffidence 
at  taking  this  floor.  He  alluded  to  a  supposed  change  of 
opinion  and  policy,  with  respect  to  it,  on  the  part  of  those 
whom  he  calb  the  confidential  fViends  of  the  Admimstra- 
tion.  He  did  not  tell  us  who  he  understood  by  that  name. 
I  hope,  in  the  definition  given  of  *•  confidence,"  by  his 
honorable  colleague  (Mr.  McDrmx)  yesterday,  that  the 
number  of  the  confidential  fxiends  of  the  Administration 
is  not  smaU.  Sir,  when  my  friend  from  South  Carolina 
(for  such  I  am  proud  to  be  permitted  to  call  him)  first 
moved  thb  resolution,  I  thoug^ht  it  premature.  Not,  1  as- 
sure him,  for  the  reason  he  intunated,  that  it  was  to  re-act 
on. another  branch  of  the  Government :  for  I  declare  to 
you,  Mr.  Speaker,  that  idea  never  entered  my  head,  till 
suggested  by  another  honorable  friend.  But  I  did  tliink 
there  was  an  urgency  in  the  call,  at  so  early  a  period  of 
tlm^ssion,  that  might  as  well  be  avoided.  I  also  tliought 
thatk  point  of  the  phraseolugv  might,  perhaps,  be  mend- 
ed;  as  I  have  no  doubt  it  would  have  been  by  my  frieiMl, 
at  my  request  I  did,  therefore,  nr,  come  to  the  House 
determined,  when  the  resolution  should  be  called  up,  to 
aric  to  have  it  lie  awhile  upon  the  table.  The  gentleman 
anticipated  me  by  his  own  act,  in  stating  the  result  of  a 
communication  which  he  had  with  the  honorable  Chair- 
man of  the  Committee  of  Foreign  Relations,  already  al- 
luded to ;  in  consequence  of  which  he  had  detcrmmed 
to  delay  his  resolution,  reserving  to  himself  the  right,  if 
the  papers  did  not  come  in  due  season,  to  call  it  up  again. 
Sir,  he  did  not  tell  the  House  what  he  understood  by  due 
seodon.  A  short  time  after,  sir,  two  or  three  weeks,  (for  1 
have,  of  course,  kept  no  memorandum  of  these  small  sta- 
tistics^ my  friend  did  announce  to  the  House,  that,  on  the 
next  following  day,  he  shoukl  call  up  this  resolution.  But 
the  House,  on  the  following  day,  was  pre-occupied  with 
the  great  Judiciary  question ;  and  this,  1  thought,  was  the 
sole  reason  why  my  fiiend  from  South  Carolina  did  not 
fulfil  his  avowed  purpose.  If  this  was  the  reason,  then 
myfHend  must  admit  that  the  time  has  not  only  now 
come  to  have  the  papers,  but  had  come  a  month  ago.  If 
there  was  any  fuither  reason,  then,  in  his  candor  he  will 


gftant,  that  the friendsof  this  Rntaoo  (if  there  m any  p«t 
of  the  House  which  ought  now  to  be  called  by  that  name) 
did  not  set  the  example,  however  they  may  bs?e  foOoved 
it,  of  a  change  of  opinion  as  to  the  time  when  tbeK  pa- 
pers ought  to  be  Called  for. 

As  to  this  call,  sir,  1  think  the  time  has  come.  I  wiD 
not  now  discuss  the  question,  nor  attempt  to  prove  tW 
exp  diency  of  the  measure,  akhoogh  I  am,  ercD  mow, 
very  fiivorably  prepossessed  in  regard  to  it  But  I  want 
more  infbrmation.  I  have  not  been  an  iaatfeentive  ob- 
server of  what  is  passing  in  the  new  States  to  tbe  Soath 
of  us ;  on  the  contrary,  I  have  read  evenr  thing  that  bto 
come  within  my  reach  from  them ;  but  I  /eel  way  want  of 
farther  light :  for  several  thintn  have,  in  this  *<i«*'...^ti, 
been  stated  by  honorable  gentlemen  as  &cts,  which  wore 
not  known  to  me  as  such,  and  which  I,  even  now,  hsre 
difficulty  in  admitting^  When  the  infonoation  comei^  mr, 
if  my  impressions  remain  as  they  now  are,  I  vifl  ceek  an 
opportunity  of  expressing  my  views  to  the  House  on  this 
great  quession.  Meantime,  sir,  I  think  the  hfermatkm 
ought  to  be  here  before  us,  the  People,  or  at  lca«t  «tBiid- 
ing  in  the  place  of  the  People,  so  that,  when  we  are  call- 
ed to  act,  we  may  do  it  with  a  full  understanding  of  tiib 
important  subject. 

Mr  ALEXANDER,  of  Virginia,  then  addressed  lie 
Chair  in  some  observations,  the  fint  part  of  which  were 
delivered  in  so  low  atone  of  voice  as  not  to  be  disKsictly 
heard  by  our  Reporter.  When  he  was  heard,  we  uadcr- 
stood  him  to  say,  that  his  objection  to  the  present  resob- 
tion  respected  the  time  and  manner  of  tlus  appKcatioa. 
The  subject  was  still  before  the  originating  power  of  the 
Government,  and  he  thought  that  consderatioos  of  ddJH 
cacy  ought  to  induce  the  House  to  refrain  from  calfag  fior 
this  information,  while  the  subiect  remained  where  H  was 
now  understood  to  be.  It  might  well  bo  conceived  thai  a 
case  migfht  occur  in  which  the  other  two  branches  of  the 
Government  should  be  divided  in  opinion.  Tbe  AdoBi- 
istration  might  possibly  think  that  one  hranck  of  the  Le- 
gislature was  too  slow  in  its  movements,  alKi  wifjkt  hare 
resort  to  the  other  for  the  purpose  of  s^nulating  them  to 
greater  activity.  He  thought  this  precedent  a  mo«t  dan- 
gerous one.  It  had  been  said  tlut  the  House  had  two 
precedents  before  it  to  sustain  this  call,  under  pescttt 
circumstances,  to  shew  that  this  departmmt  of  the  Go> 
vemmcnt  has  been  appealed  to  on  extraonfinaiy 
sions,  as  being  supposed  to  speak  the  voice  of  tlie 
What  are  these  precedents  f  The  first  was  an  w 
when  two  of  the  Departments  of  the  Government 
at  issue  about  the  execution  of  the  law  of  the  land,  aad 
when  the  whole  burden  was  thrown  on  the  shoulden  of 
this  House.  This,  howercr,  was  but  arraying  one  portion 
of  the  Government  a^nst  the  other.  The  other  pccce* 
dent  related  to  recognizing  the  independence  of  tbe  South 
American  Republics.  The  Administration  was  then  ooa- 
siderc  d  as  slow,  and  this  House  was  called  oo  to  |de<ke 
the  support  of  the  nation  to  that  measure.  The  icaaih 
tion,  however,  in  that  case,  passed  by  a  bare  majotky. 
At  the  next  session,  the  Adnunistration  had  act  foftb  ic» 
reasons  for  the  delay,  and  they  were  unanimously  apprnt* 
ed.  BIr.  A.  said,  he  was  opposed  to  acting  on  the  | 
pie  of  these  precedents,  and  did  not  wish  to  add  to 
He  presumed  that,  when  this  subject  had  gone 
its  proper  course  elsewhere,  it  would  be  laid  betec 
House.  Until  which  time  he  was  not  dispoaed  %a  act 
upon  it. 

Mr.  RIVES  ssid,  it  seemed  to  him  imUqaenaamy  tecs 
sai^',  to  enligbton  the  judgment  of  this  UoQM^  m  de- 
ciding on  the  propriety  of  this  mission  to 
some  information  as  to  the  objects  and  reasons 
ing  it  on  the  part  of  the  Executive  of  the  UntteAl 
as  well  as  tbe  infbrmation  called  for  by  the  IbriMMMt  «f 
the  resolution,  as  to  the  objects  contemplated  (^^ 
publics  of  South  America.    It  must,  he 


^_sa 


1249 


OF  DEBATES  IN  COTfGBESS, 


1250 


TtK  2,  1826.] 


dmgren  of  Panama^ 


[H.  of  R, 


parent  to  every  gfentleman,  that  they  would  proceed  to 
the  contideration  of  the  subject  with  very  defective  IJg^hts, 
if  they  should  content  themselves  with  information  merely 
t»  to  the  objects  of  the  South  American  RepubUes  in  organ- 
izing^ this  Cong^ss.  Some  of  these  objects,  Mr.  R.  said, 
were  not  UgitimaU  objects  for  wi,  but  were  such,  as  it 
was  conceded  on  all  hands,  it  would  not  be  proper  for  the 
Government  of  the  United  States  to  accede  to  in  any  roan- 
ner  whatever.  One  of  these  objects,  it  had  been  sug- 
gested, was  to  form  a  treaty  of  alliance,  for  the  purpose 
of  defending  the  independence  of  South  America  against 
attempts  of  the  Spanish  monarchy,  and  against  external 
agression  from  any  other  quarter.  As  it  regarded  this 
wfnt,  no  gentleman,  hethou^t,  would  contend,  that  the 
United  States  should  send  Mmisters  to  Panama  to  co-ope- 
rate with  the  South  American  States ;  but  there  might  be 
other  objects,  there  might  be  nuAives  of  polUy^  (upon 
which,  however,  he  g^ve  no  opinion,)  which  might  ren- 
der it  proper  and  expedient,  on  the  part  of  the  United 
States,  to  be  represented  in  that  Congress.  He  wished, 
therefore,  for  himself,  and  he  thought  the  information 
would  he  desirable  to  others,  to  know  not  only  what  were 
the  objects  contemplated  by  the  Republics  of  South  Ame- 
rica, which  he  supposed  would  be  disclosed  by  the  cor- 
respondence which  had  passed  between  them  and  this 
Government,  but,  also,  what  were  the  Views  of  our  own 
Government  in  proposing  this  mission.  As  to  the  parti- 
cular form  in  which  these  views  were  to  be  disclosed  to 
the  House,  there  existed,  if  not  difficulty,  at  least  some 
delicacy.  It  would  not,  he  thought,  comport  so  well  with 
the  nature  of  the  relations  subsisting  between  this  branch 
of  the  Government  and  the  Executive,  to  call  for  the  in- 
MrudUms  proposed  to  be  given  to  these  Ministers,  either 
in  substance  or  in  form.  These  instructions  were  an  ulte- 
rior matter  ;  it  could  not  be  supposed,  in  the  present  stage 
of  the  business,  that  the  Government  of  the  United  States 
had  made  up  its  mind  as  to  the  specific  nature  of  the  in- 
structiona  themselves ;  that  was  to  be  decided  on  after 
the  mission  had  received  the  necessaiy  sanctions.  But  it 
must  be  preifumed  that  an  opinion  has  been  formed  as  to 
the  objects  of  policy  which,  in  the  estimation  of  the  Ex- 
ecutive, render  this  mission,  on  the  part  of  the  United 
States,  expedient. 

If  the  President  came  before  this  House,  askmg  an  ap- 
propriation to  defray  the  expenses  of  thin  mission — ^for  it 
-was  only  in  this  pcwnt  of  view  that  any  inquiry  into  the 
matter  was  allowed  them — it  was  not  sufficient  for  the 
House  to  know  that  the  mission  was  thought  by  Aim  to 
be  desirable,  but  it  was  tJieir  right  and  theur  duty  to  call 
on  him  for  an  explicit  disclosure  of  his  views  in  instituting 
it,  and  the  ends  which  were  sought  to  be  attained  by  it. 
In  relation  to  all  otiier  objects  which  rendered  an  appro- 
priation of  money  necessary  to  cany  them  into  effect,  it 
was  the  ordinary  practice  of  the  Executive  Department 
of  the  Government,  whenever  the  suggestion  of  such  a 
measure  originated  with  that  Department,  not  only  to  in- 
cficate  the  object  to  which  the  appropriation  was  to  be 
applied,  but  also  to  state  the  considerations  and  motives 
which  rendered  that  object  a  prope^  one  for  the  patronage 
of  the  Department  which  had  the  control  of  the  pubfic 
money.     It  would  not,  he  thought,  be  any  violation  of 
personal  or  constitutional  decorum  towards  the  Executive, 
nor  would  it  embarrass  the  negotiations  in  the  Congress 
of  Panama,  as  sug^gested  by  the  gentleman  from  Massa- 
chusetts, (Mr.  WaasTsa)  to  call  on  that  Department,  as  a 
preliminary  to  our  sanction  of  this  mission,  for  a  general, 
if  not  specific,  disclosure  of  the  objects  sought  to  be  ac- 
connpUsned,  and  the  arrangements  intended  to  be  enter- 
ed into,  by  sending  Ministers  to  tllis  Congress.    Believing 
information  of  this  nature  to  be  absolutely  necessary  to 
ffuide  this  House  in  its  ultimate  decision  on  the  subject, 
ne  tkought  the  form  in  which  he  now  proposed  to  ask  fbr 

voi,.n— «> 


I  it,  woidd  not  be  liable  to  either  of  the  objections  suggest- 
ed from  other  quarters  of  the  House* 

Mr.  R.  concluded  his  observations  by  moving  to  amend 
the  resolution,  by  striking  out  the  following  words  :  "and 
further  to  communicate  to  this  House  all  the  information 
in  the  posses&ion  of  the  Executive  Department,  relative 
to  the  objects  which  the  Republics  of  the  South  propose 
to  accomplish  by  the  Congress  of  Panama,  and  the  nature 
and  substance  oif  the  instructions  proposed  to  be  given  to 
the  Ministers  of  the  United  States  to  that  Congress,"  (the 
same  clause  as  was  moved  to  be  stricken  out  by  Mr.  Mal- 
LAiiT,)  and  to  insert,  in  lieu  thereof,  the  following  :  **  and 
the  objects  proposed  to  he  attained  by  the  Executive  in  send' 
ing  Mtnutters  to  that  Congress," 

Mr.  McDUFFIE  said,  that  he  thanked  the  gentleman 
from  Georgia,  (Mr.  Fobstth)  for  having  indicated  the 
word  which  he  ought  to  have  used  instead  of  <*  instruc- 
tions."" He  therefore  suggested  to  the  gentleman  from 
Virginia  (Mr.  Rives)  that  he  should  insert,  in  lieu  of  his 
amendment,  the  following :  **  And  the  powers  proposed  to 
he  given  to  the  Commissioners  or  Ministers  of  the  United 
States  to  that  Congress,  and  the  objects  to  which  they  are  to 
be  directed.** 

Mr.  RIVES  accepted  the  modification. 

Mr.  WRIGHT  said,  it  appeared  to  him  the  proposition 
of  the  gentleman  from  Vermont  (Mr.  Mallabt)  ought  to 
be  agreed  to,  and  that  of  the  gentleman  from  South 
Carolina  (Mr.  McDuffie)  ought  not  to  be.  If  I  undei^ 
stand  the  Constitution,  said  Mr.  W.,  the  treaty-making 
power  in  this  Government  is  vested  in  the  President,  who 
is  to  act  by  and  with  the  advice  and  consent  of  the  Senate* 
This  House  has  no  original  power  to  make  treaties ;  in 
their  incipient  stat^^  this  House  cannot  act,  nor  can  we 
interfere  in  the  ii^itiatory  steps  of  a  foreign  mission.  I 
am  confident  no  gentleman  wbhes  to  invade  the  powers 
of  any  other  branch  of  the  Government.  No,  sir,  we  are 
all  desirous  of  keeping  within  the  lines  prescribed  for  us 
in  the  Constitution.  Doubting,  as  I  do,  the  power  of  the 
House  to  determine,  in  any  way,  the  character  of  any 
mission  to  treat  upon  our  foreign  affairs,  1  am  unable  to 
see  what  is  to  be  effected  by  a  call  for  tlie  instructions. 

[Here  Mr.  McDUFFIE  called  the  gentleman  to  order. 
The  proposition  now  before  the  House  is  to  change  th^ 
call  for  instructions  to  a  call  for  powers. 

Mr.  WRIGHT  replied,  that  he  was  about  to  show  tliat 
there  was  no  material  diflference  between  the  two  terms. 

The  CHAIR  decided  that  Mr.  W.  was  in  order.] 

Mr.  WRIGHT  then  resumed.  I  cannot  perceive  the 
difference  between  these  terms.  I  consider  the  demand 
of  the  instructions  to  be  g^ven  to  our  forei^  Ministers,  as 
an  attempt  to  invade  the  powers  the  Constitution  has  con- 
fided to  the  Executive  ;  and  in  asking  for  the  powers  of 
those  Ministers,  shall  we  not,  in  substance,  do  the  same 
thing  }  What  are  the  powers  of  a  Minister,  but  his  ii^- 
structions  ?  And  what  are  his  instructions  but  his  powers 
to  enter  upon  and  to  prosecute  his  nego^tions  ?  Even 
if  you  seek  the  general  objects  of  the  mission,  you  may 
reouire  disclosures  tending  to  defeat  those  very  objects, 
ana  highly  detrimental  and  embarrassing  to  the  public 
service.  It  would  be  indecorous  in  us  towards  the  Ex- 
ecutive to  call  for  the  powers  or  instructions  intended  to 
be  given  to  our  Ministers.  The  proposition  is  new  and 
unprecedented.  I  repeat,  the  House  cannot  interfere  in 
forming  any  treaty.  It  has  no  rifht  to  do  so.  Its  right  to 
judge  of  treaties  is  an  inddentu  one.  When  eidled  on 
to  appropriate  money,  or  to  do  any  other  act  to  cany  a 
treaty  into  effect,  or  to  comply  with  its  stipidations,  then 
it  can  judge,  then  it  must  judge  for  itself,  and  has  a  right 
to  grant  or  refuse  the  funds  asked  as  neceaaary^  or  to  pay 
or  to  do  any  act  stipulated  for.  I  know,  sir,  we  may  re* 
fuse  to  appropriate  money  for  the  salary  and  allowance  cf 
Ministers,  where  Ibe  appropriation  is  askedfor  in  aot^ps^ 
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tion  of  a  miamon ;  but  I  hope  the  day  is  far  distant  when 
this  House  shall  feel  itself  constrained  to  interfere  in  this, 
or  in  any  other  manner,  to  embarrass,  impede,  or  restrain 
the  Executive  in  the  fair  exercise  of  his  constitutional 
functions.  Such  a  course  would  be  beneath  the  dtrnity 
of  the  House.  I  will  not  enter  into  any  discussion  of  the 
merits  of  a  misnon  to  the  Congress  at  Panama.  In  that  1 
will  not  follow  ihe  example  of  other  gentlemen.  When 
those  merits  come  before  us  it  will  be  time  enough  to  dis- 
cuss them.  Sir,  I  hope  this  proposition  to  inseil  will  not 
be  agreed  to. 

Mr.  HAMILTON  observed,  that,  as  he  was  desirous  to 
give  his  resolution  a  wholesome  castig^tion,  he  would  ac- 
cept the  amendment  of  the  gentieman  from  Virginia,  as  a 
modification  of  his  motion. 

[This  superseded  Mr.  Malulbt's  motion  ;  as  the  words 
he  moved  to  strike  out  were  thus  stricken  out  by  l^lr. 
Hamilton,  without  the  aid  of  the  House  ,•  but  the  words 
proposed  by  Mr.  McDvrris  were,  by  the  same  act,  in- 
serted in  lieu  of  them.] 

Mr.  WRIGHT  then  moved  to  strike  out  the  words  pro- 
posed by  Mr.  McDiTFFf »,  which  Mr.  IIamiltox  had  ac- 
cepted, and  incprporated  with  the  resolution. 

Mr.  McLANE,  of  Delaware,  said,  that,  after  what  had 
taken  place  to-dayt  he  was  in  favor  of  making  tliis  call ; 
but  his  object  was  to  make  it  as  general  as  propriety 
woi'ld  allow.  He  did  not,  however,  wish  to  embarrass 
any  Department  of  the  Government.  He  thought  that  it 
was  comparatively  of  small  moment  whether  the  House 
^ould  call  for  the  instructions  or  for  tiie  powers  of  the 
Ministers,  inasmuch  as  the  call  in  the  latter  part  of  the 
resolution  would  be  modified  and  controlled  bv  the  pre- 
vious clause,  which  leaves  it  discretionaiy  with  the  Pre- 
sent to  judg^  how  much  shall  be  communicated  to  the 
House.  We  call  on  him  only  for  so  much  as,  in  his  opinion, 
may  be  compatible  with  the  public  interest  to  disclose. 
The  amendment  can  do  no  luum,  because,  if  the  Presi- 
dent  deems  it  improper  to  communicate  the  powers  given 
to  these  Ministers,  he  will,  of  course,  withhold  the  com- 
munication ;  if  not,  he  will  make  it.  For  himself,  he  had 
formed  no  definite  opinion  of  the  propriety  of  the  general 
measure  ;  on  that  subject  he  held  himself  in  reserve  ;  he 
i\eed  not  say  what  woiuld  be  his  predilections  concerning 
it  What  he  wished  particularly  to  observe,  was,  that  he 
^presumed  it  would  be  agreeable  to  the  Executive  to  make 
the  communication.  But  for  what  he  had  heard  in  the 
course  of  this  debate,  he  should  not  have  thought  that 
the  President  was  anxious  to  do  to ;  because,  if  he  had 
wished  it,  he  mi£^t  have  sent  this  correspondence  to  the 
House  long  ago.  But,  from  what  he  saw  ^nd  heard,  Mr. 
MgL.  conuuded  the  call  would  not  be  disagreeable  to  the 
Piesident :  and  he  took  it  for  granted  that  he  would  send 
aD  that  would  be  consistent  with  the  public  good.  He 
would  not  say  that  the  debate  in  this  House  was  intended 
to  re-act  on  the  President  or  the  Senate  {  but  all  must 
know  that  it  will  re-act  somewhere  t  its  re-action  will  be 
directed  to  those  very  powen  who  are  to  meet  at  Panama. 
We  do  not  take  a  step  in  this  affair  which  they  do  not 
observe.  Now,  sir,  I  think  it  one  of  the  soundest  maxims 
of  policy,  that  whenever  this  Government  presents  itself 
to  that  of  another  cotmtry,  it  shoidd  show  an  undivided 
firont ;  that  we  should  not  come  forward  in  a  crippled 
and  divided  state,  with  one  branch  of  the  Government 
for  a  measure  and  another  branch  against  it ;  but  that  we 
should  move  in  a  solid  bodv,  and  show  to  others  that  we 
ai!e  agreed  amongst  ourselves.  As  to  the  caU,  if  this 
House  is  to  dehberate  and  to  decide  on  the  general  pro- 
prie^  of  the  mission,  it  seemed  to  him  very  obvious  that 
this  House  should  know  whatever  the  Executive  knows, 
that  has  an  important  bearing  on  that  measure  :  if  not, 
the  House  may  come  to  one  decision  and  the  President 
and  the  Senate  to  another.  It  does  not,  however,  follow, 
that  w^  are  to  adopt  this  measure. 


He  thought  the  House  would  not  adopt  it  uidess  it 
should  be  clearly  shown  to  be  most  conducive  to  the  pub- 
lic good.  As  to  the  amendment  of  the  gentleman  from 
South  Carolina,  calling  for  the  «« powers**^of  theae  Minis- 
ters, if  I  supposed,  said  Mr.  McL.,  that  their  powcts 
meant  the  same  thing  ss  their  instnictions,  I  shoi^  be 
disinclined  to  adopt  it ;  but  it  does  not  strike  me  so.  A 
call  for  their  powers  appears  to  me  to  mean  no  more  than 
this  :  whether  they  are  to  go  to  the  Congress  as  specta- 
tors, or  as  agents,  or  as  representatives  }  Whether  they 
are  to  take  a  part  in  the  deliberations,  or  whether  they 
are  merely  to  aid  tliem  by  counsel  or  friendly  supervisioii  ? 
If  larger  powers  are  ^ven,  and  are  indiscreetly  exercised, 
they  may,  by  possibiUty,  compromit  the  nentrsfity  and 
peace  of  this  country  {  and  as  at  present  instructed,  I 
should  not  be  in  favor  of  granting  these  powers.  The 
whole  resolution,  however,  is  subject  to  the  first  dattse, 
and  leaves  to  the  President  the  full  exercise  of  his  dis- 
cretion. 

Tlie  resolution,  as  modified,  was  then  read,  asfoQovs  : 

••Besohed,  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House  copies  of  aD  such  do- 
cuments, or  parts  of  correspondence,  not  incomfMitible 
with  tiie  public  interest  to  be  communicated,  relating  to 
an  invitation  which  has  been  extended  to  the  Govemmeoft 
of  this  country  "by  the  Republics  of  Colombia,  of  Meu- 
co,  and  Central  America,  to  i<nn  in  the  deliberations  of  a 
Congress  to  be  held  at  the  Isthmus  of  Panama*"  and  which 
induced  him  to  signify  to  tiiis  House  *'  that  Ministers,  on 
the  part  of  the  United  States,  will  be  commissioned  to 
join  in  those  deliberations ;"  and  fuither  to  comnwBicate 
to  this  House  all  the  information  in  the  possession  of  the 
Executive  Department,  relative  to  the  objects  which  the 
Republics  of  the  Soutii  propose  to  accomplish  by  the 
Congress  of  Panama ;  and  the  powers  proposed  to  be 
l^ven  to  the  Commissioners  or  liinisters  of  the  United 
States  to  that  Congress  ;  and  the  objects  to  which  they 
are  to  be  directed.** 

Mr.  FORSYTH  rose  (br  tiie  purpose  ci  expreanag  has 
dissent  from  the  opinion  of  thd^genUeman  fhmi  Delaware, 
as  to  the  operation  of  the  first  clause  of  the  reaohitioB. 
The  first  part  of  the  call  relates  to  the  correspondence 
with  foreign  Powers,  and  the  restrictive  clause  mttn  oidy 
to  this  correspondence  ;  but  the  last  part  of  the  c:dl  asks 
for  the  powers  of  our  Ministers.  Thiiy  said  Mr.  F.,  I 
cannot  vote  to  leave  to  the  President*s  discretion.  I  want 
the  whole.  But,  if  the  restrictive  clause  is  to  cover  the 
powers  of  the  Ministers  as  well  as  the  correspondence, 
what  follows  ^  Tlie  President  may  think  that  the  pobfic 
TOod  requires  this  mission,  aiul  he  may  also  think  that  if 
he  communicates  these  powers,  the  House  may  defeat 
tiie  mission,  and,  in  that  case,  he  will,  of  course,  thiiUc 
that  it  is  <*  incompatible  with  the  public  good"  thst  their 
powersi  should  **be  communicated.'*  For  myself  said 
Mr.  F.,  I  cannot  imagine  how  a  knowledge  of  these  pow- 
ers is  to  injure,  or  any  way  afiTect,  the  public  good.  We 
have  in  this  matter  nothing  to  conceal.  Our  Miniatm  §^ 
to  stipulate — but  with  whom,  and  to  what  extent  f  When 
we  send  a  Minister  abroad,  it  may  often  be  inoompsftible 
with  tiie  public  good  to  disclose  our  correspondcsice 
him,  because  a  publication  of  tiiat  correspondence  m 
put  other  nations  in  possession  of  informaUon  ^ 

our  plans  and  purposes,  which  ought  to  be 
but  no  such  reason  holds  in  respect  to  the 
tiiese  South  American  States,  Whilst  he  was  <i|>,  Mr.  F. 
begged  to  say  a  few  words  in  reply  to  what  mI  Wta 
from  an  honorable  member  from  Massackuscllib  0^ 
Everett)  one  of  the  most  attentive,  and  be  htA  a* 
doubt  would  prove  to  be  one  of  the  most  useftil 
of  the  Committee  on  Foreign  Relations.  I  do  n 
take  to  say,  (observed  Blr.  F.)  in  obtaining  and  M* 
muiucating  to  tiie  gentleman  fiiom  South  CanofiMiil 
fonnation  to  which  he  alluded,  and  which  iiwliinrilliia  to 
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postpone  the  calling  up  of  hia  resolution,  that  I  acted  by 
the  authorily  of  that  committee,  because  the  subject  had 
not  been  berore  that  committee  ;  I  acted,  in  doing  so»  as 
the  humble  organ  of  this  House,  with  a  desire  to  enable 
myself  to  state  to  the  House,  as  became  proper  in  the 
position  in  which  I  am  placed  in  reference  to  the  House, 
whether  any  evil  would  be  liksly  to  arise  or  not  from  de- 
lay in  the  call ;  whether  the  Department  knew  of  any 
motive  which  might  make  it  advisable  not  to  call  ibr  any 
paK  of  the  papers,  and  whether  it  was  contemplated  by 
the  Executive  to  present  the  information  to  the  House.  1 
thought,  as  Chairman  of  that  Committee,  that,  if  I  could 
obtain  this  information,  it  was  my  duty  to  present  it.  I 
was  distinctly  tM  that  the  information  would  be  present- 
ed in  time,  n  an  i^ipropriation  should  be  wanted  \  and 
my  understanding  was,  that,  if  no  appropriation  should 
be  wanted,  the  papers  would  not  be  communicated.  In 
this  atuation  the  affair  lay  for  three  weeks.  1  still  do  not 
know  whether  any  appropriation  will  be  wanted.  The 
aflfkir  remains,  so  far  as  I  am  concerned,  precisely  as  it 
was.  I  did  vote  against  acting  at  all  on  the  subject;  but 
I  am  entirely  willing  the  information  should  be  had,  and 
that  all  the  information  shall  be  had  which  is  desirable. 

Mr.  WEBSTER  said,  that  the  question  now  was,  whc- 
ttker  the  House  should  take  the  course  calculated  to  eAcct 
its  own  object  The  present  resolution  had  been  intro- 
duced by  a  gentleman  from  South  Carolina,  who  seemed 
to  stand  in  a  very  convenient  relation  to  it  He  repudi- 
ates or  adopts  it,  as  it  suits  his  purpose.  When  any  pro- 
position is  made  to  amend  it,  by  those  who  are  entirely 
opposed  to  the  call,  the  resolution  b  then  his,  and  he 
adopts  the  amendment  as  a  modification.  At  other  times, 
he  has  no  particular  interest  in  it.  Mr.  W.  thought  it  was 
better  that  the  House  should  dismiss  this  state  of  things. 
It  would  be  better  to  have  a  resolution  which  could  be 
amended  by  aU,  and  not  by  those  only  who  are  opposed 
to  the  motion  altogether.  As  to  all  the  information  which 
can,  without  impropriety,  be  disclosed  on  this  subject,  I 
am  as  anxious  to  have  it  as  any  gentleman.  Why  should 
I  not  be  f  I  am  not  one  of  those  who  can  make  up  my 
mind,  before  I  have  any  knowledge  of  the  fitcts  on  which 
it  b  to  be  made  up ;  and  in  the  present  case,  I  am  still  in 
the  dark.  I  do  not  pledge  myself  either  to  supp<nt  or  to 
oppose  the  general  measure.  And,  in  making  the  call, 
any  phiase<9ogy,  within  the  usud  limits,  wiU  meet  my 
approbation.  But  I  object  to  any  call  that  is  without  the 
discretionaiy  clause.  Sir,  the  House  tried  the  experi- 
ment when  General  Washington  was  President  They 
applied  fbr  the  instructions  which  had  been  given  to  BIr. 
Jay,  and  the^  received  for  answer,  that  that  was  a  matter 
which  pertained  to  the  treaty-making  power.  I  have 
prepared,  and  now  beg  leave  to  offer,  as  an  amendment, 
a  substitute  for  thb  whole  resolution.  It  is  drawn  in  libe- 
ral terms,  and  wiU  procure,  as  I  believe,  all  that  we  have 
a  right  to  ask  for. 

Ttie  SPEAKER  said  that  this  amendment  would  not  be 
{n  order  while  the  present  motion  was  pending. 

Mr.  WRIGHT  then  withdrew  his  motion,  and  the 
amendment  of  Mr.  WEBSTER  was  read,  as  follows  : 

To  strike  out  all  aAer  the  word  **  Besohedt"  aud  insert 
the  following : 

**  That  the  President  be  requested  to  cause  to  be  laid 
before  this  House  so  much  of  the  correspondence  between 
the  Government  of  the  United  States  and  the  new  States 
of  America,  or  their  Ministcm^  respecting  the  proposed 
Congress  or  meeting  of  Diplomatic  Agents  at  Panama, 
and  such  information  respecting  the  general  character  of 
that  expected  Congress,  as  may  be  in  his  posseision,  and 
aa  may,  in  his  opinion,  be  communicated  without  preju- 
djce  to  the  pubfic  interest ;  and  also  to  inform  the  House, 
so  for  as,  in  Us  opinion,  the  public  interest  mapr  allow,  in 
regard  to  what  objects  the  Agents  of  the  Umted  States 
expected  to  taJse  part,  in  the  delib^ntioiis  of  thiit 
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I     The  amendment  of  Mr.  WEBSTER  was  agreed  to.  ^ 

Mr.  McDUFFlE  rose  to  congntulate  the  gentleman 
from  Massachusetts  on  his  conversion  ;  as  the  propositioii 
'  be  now  offered  was  precisely  the  same  in  substance  with 
huown. 

^Ir.  HOUSTON  then  rose,  and  said,  he  should  make 
some  observations  on  the  proposition  now  before  the 
House,  such  as  he  thouglit  he  was  in  duty  bound  to  make» 
having  the  misfortune  not  to  concur  in  opinion  with  some 
of  the  gentlemen  who  had  spoken  on  this  subject  That 
this  House  should  be  in  ponession  of  the  information  re- 
quired, was,  he  thou|;^ht,  very  desirable.  For  his  own 
part,  he  had  no  objection  to  receive  it  at  the  proper  time, 
when  thepcould  receive  it  either  by  the  voluntary  act  of 
the  Executive,  or  when  this  House  should  deem  it  proper, 
without  reference  to  any  particular  state  of  aHairs,  to  call 
on  the  Executive  for  it 

There  was,  Mr.  H.  said,  something  peculiar  connected 
with  the  history  of  this  resolution.  It  was  introduced  at  a 
time  when  the  information  was  thought  desirable  to  some 
gentlemen,  but,  owing  to  peculiar  circumstances,  or  to 
sug^stions  made  to  the  mover  of  it,  it  wus  thought  inex* 
pedient  at  that  time  to  urge  it  on.  Affairs  since  then  had 
assumed  a  different  aspect.  Ohe  of  the  co-ordinate  de- 
partments of  this  Government,  they  were  told,  and  he 
trusted  he  did  not  violate  any  rule  of  this  HoubC  in  say- 
ing so,  had  acted,  as  far  as  they  had  power  to  act,  wim 
reference  to  this  subject.  Another  department  of  the 
Go-emment,  they  were  informed,  had  not  acted  upon  it 
When  the  co-ordinate  departments  should  have  acted, 
and  presented  the  subject  to  this  House,  then  he  thought 
would  be  the  proper  time  to  call  for  this  information.  It 
seemed  to  be  presumed  that,  when  it  came  before  them 
in  a  proper  shape  and  character,  they  would  have  to  pass 
upon  an  appropriation  for  this  object ;  and  if  such  should 
be  the  &c^  they  would  certainly  require  all  the  infbrroatioii 
which  it  was  proper  for  the  Executive  to  submit  They 
would  require  all  the  information  connected  with  this  suh> 
ject :  for,  as  it  was  to  form  a  new  crisis  in  the  politics  of 
this  country,  it  would  be  certainly  proper  to  have  all  the 
premise^  before  them,  that  they  might  act  understanding* 
ly  oa  it.  Mr.  H  said  he  would,  in  such  a  contingency, 
urge  to  have  all  the  information  laid  before  them  ;  but  he 
could  not  perceive,  fVom  the  attitude  which  the  subject  at 
present  assumed,  that  any  information  was  necessary  at 
this  particular  time,  for  this  House,  more  than  it  was  at 
the  commencement  of  the  present  session.  If  it  was  ne- 
cessary now,  why  was  it  not  so  at  the  commencement  of 
the  session  >  He  could  not  see  that  the  passage  of  this 
resolution  was  necessary  now,  unless  this  House  was  to 
be  called  upon  to  express  an  opinion  on  a  subject  not  ofBr 
cially  or  properly  before  it 

Desirable  as  this  information  was,  Mr.  H.  said,  they  had 
the  privilege  of  conjecturing  what  it  might  be.  He  had 
no  rays  of  ught  on  this  subject  but  such  as  were  dissemi- 
nated to  all  tiie  members  of  the  House.  The  arguments 
of  some  of  the  gentlemen  had  appeared  to  him  to  be 
hypotbetically  uiged,  presenting  the  subject  in  such  an 
euhrged  view  as  indicated  a  superior  knowled^  to  what 
he  possessed ;  and,  as  he  did  not  vrish  to  be  inforior  in 
knowledge  on  the  subject  of  this  mission,  he  was  not  leas 
anxious  uan  ether  gentlemen  to  be  In  possesnon  of  aO 
the  information  in  possession  of  the  Executive  on  the  sub* 
ject.  But  he  wished  it  to  be  presented  in  a  proper  form, 
and  to  come  when  it  was  necessary.  If  it  was  not  nece»> 
saiy  on  an  eariier  day,  we  have  now  no  call  for  the  per- 
formance of  official  duty,  that  we  had  not  then.  When 
that  call  was  made,  then  he  would  himself  press  the  call 
for  the  information  which  had  not  been  submitted  to  tben^ 
and  which  was  necessary  on  the  subject 

The  gentleman  fVom  Louisiana,  (Mr  Ltvctosto*)  iM 
said,  let  us  determine  now,  if  such  is  our  dispomtum,  that 
we  will  make  no  appropriation  when  this  subject  comes 
before  us.    Mr.  H.  was  not  prepared  to  say  that  he  would 
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make  no  appropriation  :  he  -  was  not,  he  thought,  called 
on  at  this  time  for  the  expression  of  any  such  sentiment 
*  There  had  been  no  call  on  this  House  for  an  appropria- 
tion. And,  when  that  call  was  made,  then  would  be  the 
proper  time  to  determine  whether  they  would  gfrant  it  or 
not  But  be  ^d  not  consider  the  question  now  essentially 
involved.  When  the  application  for  an  appropriation  was 
made,  it  would  then  be  their  duty  to  act  :  it  was  not  so 
now  ;  and,  inasmuch  as  it  was  not,  he  did  not,  at  this  time, 
feel  disposed  to  vote  for  a  call  for  information  till  he  found 
that  call  necessary.  Convince  him  of  the  necessity  of 
that  can,  and  he  would  unite,  with  much  pleasure,  in  de- 
manding it ;  but,  if  they  were  to  have  ttie  information, 
let  th^m  have  all  that  was  connected  with  the  subject, 
that  they  might  know  what  grounds  they  were  to  act 
upon.  ^  The  subject  could  not,  he  thought,  be  properly 
determined  by  this  House-  without  other  data  tluin  what 
they  now  possessed. 

We  have  been  told,  said  Mr.  H.,  that  an  invitation  had 
been  given  to  us,  by  the  South  American  Republics,  to 
ti-nd  Ministers  to  the  Congress  of  Panama,  and  tiiat  an 
assurance  had  been  returned  that  Ministers  would  be  sent 
This  was  a  gratuitous  assurance,  and  must  have  been  pre- 
dicated on  the  belief  that  the  concurrence  of  tlie  co-ordi- 
na'e  branches  of  the  Government  would  be  certain  :  for 
he  could  not  think  that  the  President  alone  ba<l  any  right 
to  send  these  Commissioners,  without  the  concurrence  of 
the  Senate.  Could  gentlemen  think  that  the  Senate  would 
have  nothing  to  do  but  confirm  ?  That  the  President  was 
tile  organ  by  which  the  wlnile  nation  was  to  speak ;  that 
what  he  said  must  be  abided  by  ;  and  titat  the  Senate  had 
no  power  to  determine  whether  or  no  they  would  coTicur 
in  this  nomination  ^  This  subject  he  thought  one  of  vast 
national  importance,  and  ought  to  be  well  weighed  by 
each  Department  of  Government  having  cognizance  of  it 

We  have  been  told,  said  Mr.  H.,  tiiat  this  is  no  new 
project  It  was  denied  by  the  gentleman  from  New  York, 
m  reply  to  the  gentleman  from  South  Carolina,  thatjt  was 
%  new  project.  That  gentleman  had  refeitcd  to  vaiious 
cases  to  prove  that  it  was  not  new  ;  he  had  said  that  ap. 
propriations  had  been  made  in  1818,  *19,  and  almost  down 
to  the  present  time,  for  simiUr  commissions,  and  that  they 
formed  a  precedent  to  be  applied  on  tiic  present  occason. 
Mr.  H.  said,  if  he  understood  tiie  subject  rightly,  (though 
it  mig^t  be  his  misfortune  not  to  do  so,)  the  appropria- 
tions referred  to  were  made  to  send  Commissioners  to 
South  America,  to  ascertain  what  was  the  state  of  the 
Continent ;  to  inquire  into  the  capacity  of  the  People  of 
that  country  to  receive  freedom  and  cherish  it ;  and  to 
determine  how  far  it  was  expedient  for  this  Government 
to  recognize  their  Independence,  and  to  form  treaties  of 
amity,  commerce,  and  navigation,  with  them. 

Tliis  was  the  object  of  sending  Mjiiisters,  Mr.  H.  said, 
according  to  his  understanding  of  the  matter.  Hut  now 
we  are  called  on  to  send  Ministers,  not  to  make  treaties 
separately  with  these  Powers,  but  to  meet  deputies  from 
each  of  the  Republics  of  South  America,  to  dcterniinc  in 
what  relation  we  are  in  future  to  stand  in  regard  to  them ; 
whether  we  will  join  in  alliances  offensive  and  defensive 
with  them,  or  in  reference  to  any  other  subject  that  may 
be  presented  to  that  body.  Have  we  not,  asked  Mr.  11., 
Already  Ministers  m  South  America,  to  negotiate  treaties 
with  those  different  Republics  >  Are  they  not  authorized 
to  negotiate  treaties  ?  And  is  not  that  the  customary  way 
In  which  the  United  States  act  as  regards  other  nations  ? 
We  do  not  meet  thom  in  assemblies  of  Representatives  to 
negotiate  treaties.  We  send  our  Ministers  to  the  Courts 
of  tiie  different  Governments  and  they  there  negotiate 
our  treaties,  so  far  as  u  conducive  to  our  interests.  We 
have  adopted  this  plan,  and  steadily  pursued  it.  It  is  the 
eorrcct  one.  And  why  should  we  act  differentlv  with 
tWe  Powers  of  South  America  >  But,  if  we  arc  called  on 
to  meet  them  in  Congress  at  Panama,  whAt  is  the  conse- 


quence ?  Whether  this  Congress  b  intended  to  coumcr- 
act  the  influence  of  the  Holy  Alliance  in  Europe,  Mr.  U. 
said,  was  not  a  (juestion  now  to  be  determined.  Bat,  if 
that  is  the  object,  it  would  be  reasonable  to  suppose  tkM 
propositions  would  be  submitted.  We  have  our  Repre- 
sentatives there.  The  Representatives  of  other  Powers 
all  act  in  accordance ;  those  of  the  United  States  stand 
aloof;  we  do  not  choose  to  concur  in  their  resolutionfr— > 
and  what  is  the  consequence  ?  We  have  sent  oin'  Con- 
missioners.  Agents,  or  Ministers,  to  negotiate  a  treaty,  on 
the  presumption  of  establishing  an  uliance  with  thoae 
People  :  for  they  expect  nothing  less  from  us.  Should 
we  accline  acceding  to  their  proportions,  what  would  be 
the  consequence?  They  would  say,  the  Republic  of  th» 
United  States  do  not  cherish  foe  us  those  feelings  we  mar 
ticipated  from  her.  The  United  States  will  not  acccide 
to  our  propositions  ;  they  endeavor  to  stand  alone  ,•  they 
have  withdrawn  from  our  assembly,  and  bare  set  up  ik» 
themselves.  Is  not  this,  said  Mr.  H.,  better  calculated  to 
exasperate  these  People  than  if  we  were  not  to  send 
Ministers  at  all  ?  He  regarded  this  invitation,  oa  the  pail 
of  Bolivar,  as  an  act  of  courtesy,  affording  us  the  op- 
portunity of  acceding  to  or  declining  the  propostioa.  We 
could  have  declined  it  with  courtesy ;  we  could  have  estab- 
lished with  each  of  these  Govemnients  an  understanding 
so  as  to  secure  all  the  advantages  we  wished,  with  thc*« 
People,  and  every  object  to  be  attuned  by  this  Gorerw- 
ment  woukl  have  been  gained.  The  podtion  we  now 
occupy  is  different :  a  pledge  has  been  given  \  bat»  said 
Mr.  H.,  is  the  nation  bound  to  redeem  that  pledge  '*  It 
might  have  been  judiciously  given,  but  we  are  not  sure  of 
that.  We  have  not  the  information  to  satisfy  u*  on  that 
point  The  House  was  not  yet  called  on  to  act  upon  and 
redeem  that  pledg^.  At  this  time,  therefore,  Mr.  H .  said* 
the  information  was  not  necessary  which  this  resolutjatt 
proposed  to  call  for.  The  House  had  been  told  thai  Min- 
isters were  to  be  sent  to  Panama  for  the  purpose  of  d»- 
seminating  our  principles  amongst  the  People  of  the 
Soutliem  Republics,  and  of  making  them  acquainted  vicb 
our  institutions ;  tiiat  we  are  to  go  there  to  infuse  into 
them  certain  principles,  and  that  we  are  to  be  the  model 
by  which  tiiey  arc  to  act  Could  genUemcn  suppose,  Mr. 
H.  said,  that  the  deputies  from  the  different  Republics  of 
South  America  woidd  take  it  as  a  complment  to  be  toU 
Uiey  were  incapable  of  «elf-govemment ;  that  they  bad 
not  sufficient  capacity ;  that  they  were  not  sufficiently 
enlightened  ;  and  that,  therefore,  the  United  States  had 
senttlieir  Ministers  as  special  teachers  of  their  doctrnes^ 
to  give  them  light  on  the  subject  of  self-government  * 
Were  our  Ministers,  Mr.  11.  asked,  to  be  tlie  teachers  of 
poUtics  to  tiiem  ?  Did  we  send  them  there  to  enhghten 
the  SouUi  Americans — that  People  who  had  been  lauded, 
and  justiy  lauded,  throughout  the  worid,  for  thromin^ 
off  tlic  galling  yoke  of  a  despicable  tyranny,  and  pro- 
claiming  to  the  world  that  tiiey  would  be  free,  in  inutatiOB 
of  the  United  States  ?  Shall  we  send  teachers  aiuoi^pt 
them  to  infuse  our  doctrines,  and  incidcate  our  polctiad 
principles  amongst  tlicm  ?  This,  Mr.  H.  said, 
the  way  for  SouUi  America  to  be  free.  Unless  i 
to  be  fi'ce  slie  never  can  be  so.  We  might  send  our 
ers  to  every  city,  and  every  village,  and  establish 
colleges  throughout  South  America  f  but  she 
free  unless  she  wills  it  if  she  can  derive  any 
from  the  example  we  set  her,  let  her  do  so ;  our  _ 
open,  our  houses,  our  towns,  and  our  assemblies  «e  dl 
open.  I^t  her  citizens  come  here,  and  if  we  dissi 
light  amongst  them,  let  them  return  to  their  feflm' 
zens— let  them  describe  the  institutions  we  hareii 
country,  and  tell  tiiem,  **  Go  ye  and  do  likewise.* 
is  the  way,  Mr.  H.  said,  tiiat  South  America  k  to  [ 
fitted  by  the  United  Sutes.  This  will  beae^ 
tutions  :  if  she  sends  her  exdiarhtened  citixeos  w 
if  she  wiU  have  our  Couftitutton  and  out  Ja«« 
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into  her  own  language,  this  will  infuse  energ^y  into  her 
GoYcrnment,  and  sustain  her  politics  and  her  arms,  so  far 
as  it  is  necessary  for  her  service.  This  is  the  way  South 
America  is  to  be  benefitted,  and  in  which  our  principles 
are  to  operate  on  her  People.  It  is  not  by  physical  influ- 
ence that  we  can  benefit  them  :  but  it  is  the  moral  influ- 
ence that  pervades  this  country,  which  they  must  become 
acquainted  with.  They  must  leam  it  amonj^t  us,  and  carry 
to  their  own  country  the  knowledge  of  it. 

We  are  told,  Mr.  H.  said,  by  the  gentleman  from  Louis- 
iana, that  now  is  the  acceptecl  thne,  and  now  is  the  only 
time,  that  we  ought  to  act  on  this  subject  Would  the 
determination  of  this  House  to  call  for  information,  expe- 
dite the  determination  of  any  other  branch  of  the  Govern- 
ment, so  far  as  the^  are  concerned  }  Would  it  determine 
them  to  seiul  Ministers  one  moment  sooner  or  later  than 
they  would  otherwise  do  ?  If  it  would,  he  should  think  it 
a  menace  towards  any  Department  of  the  Government, 
that  this  House  should  anticipate  tlie  regularity  of  their 
proceedings  and  deliberations,  and  say  to  them,  you  sfutU 
ad  !  He  thought  such  an  intimation  unbecoming  the  dig- 
nity of  this  House,  and  an  infringt:ment  on  the  other  De- 
partments of  Government,  which  ought  never  to  be  tole- 
rated, whilst  they  deliberated  as  the  Representatives  of  a 
free,  honest,  and  enlightened  People.  He  should  not 
support  the  call,  for  this  reason,  amongst  others. 

But,  Mr.  U.  said,  tliey  were  told  that  now  was  the  ac- 
cepted time,  because  a  Congress  has  assembled  at  Panama. 
They  have  been  deliberating  for  some  time,  and  our  Min- 
isters should  have  been  despatched  two  months  ago.  What 
regulations  will  those  People  pass  injurious  to  us  \    He 
should  like  to  know  what  reasons  the  Governments  of 
South  America  could  have,  that  would  determine  them 
to  pass  an^  thing  that  would  be  injurious  to  the  interests 
of  thf*  United  States  }    Have  we  provoked  such  a  course 
of  conduct  }    If  they  are  disposed  to  enter  into  any  regu- 
lation of  that  kind— if  they  are  disposed  to  be  faithless  to- 
wards the  United  States,  and  act  injuriously  to  us  without 
any  provocation — ^they  are  a  People  with  whom  we  ought 
to  form  no  alliance  :  if  they  are  not  actuated  by  the  purest 
principles,  an  American  Minister  would  be  degraded  in  an 
assembly  of  that  lund.    If  they  do  us  justice,  Mr.  H.  said, 
it  is  all  we  liave  a  rig^t  to  ask  or  expect  from  them.    If 
they  have  a  disposition  to  come  to  a  determination,  preju- 
dicial to  the  interests  of  the  United  States,  could  our  Min- 
isters prevent  that  ^    But,  have  their  institutions  aoiatural 
tendency  to  prejudice  the  interests  of  the  United  States  } 
Is  it  their  interest  to  do  so .'    If  it  is,  we  should  not  expe- 
rience any  advantage  from  sending  our  Ministers  there, 
when  we  should  not  constitute  a  majority  in  the  assembly. 
They  miglit,  indeed,  hold  out  inducements  to  them  to  pre- 
vent any  prejudicial  regulations  being  entered  into  by 
the  in  ;  but,  if  it  is  their  interest  to  make  such,  how  long 
cotdd  the  infhience  of  such  inducements  be  relied  on  ? 

The  House  had  been  told,  Mr.  H.  said,  that  this  u'as  a 
subject  of  vast  importance.  In  this  li|^ht  he  had  regarded 
it,  so  fiur  as  he  bad  been  able  to  view  it.  He  thought  it  a 
subject  of  no  common  importance,  because  it  was  about 
to  take  a  direction  perfectly  novel.  It  is  proposed,  said 
he,  to  meet  different  nations,  pr  their  representatives,  in 
a  deliberati^'e  body,  to  establish  certain  regulations  which 
are  to  govern  us  in  our  relation  to  foreign  Powers,  and  in 
our  intennediate  relations.  He  concurred  with  tlie  gen- 
tleman from  South  CaroHna  that  it  was  quite  new,  because 
its  eftect  would  be  t6  introduce  a  new  era  in  the  annals  of 
thta  country.  Hitherto  we  have  evinced  a  disinclination 
to  entangle  ourselves  with  alliances.  We  have  exalted 
ourselves  by  persisting  in  a  system  that  has  been  extreme- 
ly beneficial  to  us,  and  so  long  as  tliis  sjrstem,  in  which 
we  persist,  proves  beneficial  to  us,  eitlier  as  a  nation  or  as 
in^ykloals,  so  long  ought  it  to  be  retained.  We  stand 
onahackled  firom  idl  connexions  with  the  nations  of  the 
esur^     We  hire  our  rekttons  of  Mmty  nod  conunerce 


with  them,  not  treaties  of  alliance,  offennve  and  defensive. 
Such  relations  the  United  States  had  hitherto  sustained^ 
and  he  hoped  ever  woiUd  sustain. 

But,  Mr.  H.  asked,  arc  we  to  be  benefitted  in  our  insti- 
tutions by  our  association  with  these  otlier  Powers  }  So 
far  as  any  advantage  was  to  be  obtained  by  it,  so  far  he  was 
in  favor  of  it  x  but  he  was  not  willing  we  should  be  em- 
barrassed by  a  connexion  with  them.  The  benefits  of  out 
institutions  are  free  to  all.  Let  them  come  here  and  re* 
ceive  them.  If  there  were  any  good  purpose  to  be  an<^ 
swered  by  associating  ourselves  with  ihem,  Mr.  H.  said, 
he  woidd  cheerfully  coincide  in  doing  so— but  he  could 
not  perceive  the  necessity  of  immediately  despatching 
Ministers  to  meet  in  thi^  assembly  at  Panama.  We  are 
not  aware  of  what  call  they  will  make  on  us,  nor  could  he 
see  any  probable  benefits  to  the  United  States  fit>m  this 
general  meeting  which  would  not  result  from  our  treaties 
with  them  in  their  individual  national  capacities.  Hitherto 
we  have  been  pursuing  a  rational  policy.  We  hav^  ex- 
alted ourselves  isy  it  We  stand  alone,  and  we  are  well 
able  to  sustain  ourselves.  Twice  have  we  been  tested, 
and  twice  have  our  principles  triumphed  ;  and  they  ever 
will  triumph  as  long  as  we  remain  untrammelled  and  un- 
burthened  by  alliances  with  other  nations.  There  are  no 
dangers  to  impede  us  in  our  progress  but  such  as  can  be 
guaided  ag^nst  Whilst  we  are  in  this  situation,  we  have 
no  serious  dangers  to  apprehend,  but  such  as,  in  the  pro- 
gress of  nations,  will  result,  and  wiiich  the  g^ood  sense  and 
wisdom  of  counsellors  are  always  able  to  remedy  before 
they  become  ruinous. 

We  are  told,  Mr.  H.  said,  that  the  institutions  of  the 
South  American  Republics  are  similar  to  our  own.  Yet, 
we  are  to  send  men  there  to  enlighten  them  in  this  parti- 
cular, and  to  ^ve  them  instruction.  The  facilities  afford- 
ed by  translation  are  g^reat,  and  it  was  easy  for  them  to  be 
benefitted  by  all  our  institutions,  and  they  might  also 
leam  the  progress  by  which  w^e  had  exalted  ourselves  as 
a  nation.  But,  was  it  true  that  their  institutions  resem- 
bled ours  ?  They  declare  that  their  Governments  are 
founded  on  principles  of  equality.  Admit  this.  But  are 
the  principles  of  their  Government  as  pure  as  ours  ?  Are 
they  as  little  objectionable  as  ours  }  If  this  is  the  case, 
with  this  start  they  can  progress  and  attain  any  degree  of 
eminence  to  which  their  merits  entitle  them. 

The  fundamental  principle  of  all  liberty,  Mr.  H.  said, 
in  his  opinion,  was  equal  riglits,  equal  privileges,  laws  that 
g^ve  protection  to  individuals,  to  their  lives,  persons,  and 
property  :  where  the  People  are  represented,  and  where 
every  man  has  liberty  of  conscience  guarantied.  Have  wc 
not  all  tliat  in  the  United  States  }  and  is  it  not  one  of  the 
choicest  excellencies  of  our  institutions  \  Is  it  one  that  we 
can  dispense  with,  and  any  longer  call  ourselves  free  > 
Our  freedom  would,  without  it,  be  a  name  without  sub- 
stance, a  shadow  without  reality.  Unhappily,  those  other 
countries  are  not  so  circumstanced.  Hore  we  can  ap- 
proach the  altar,  and  worship  the  Divine  Bemg  in  our  own 
way,  according  to  our  own  consciences.  But  there  it  is 
far  different :  there  an  established  religion  exists,  which 
is  far  from  being  calculated  to  promote  liberty  in  an^  coun- 
try, but  rather  to  impede  and  embarrass  its  march ;  and, 
while  it  exists  in  any  nation,  that  nation  cannot  be  free : 
for  it  is  a  fundamental  truth,  that,  if  you  trammel  the  mind 
of  man,  and  cliain  his  conscience,  he  is  no  longer  a  firee- 
man,  but  the  worst  of  slaves.  It  is  not  so  with  us;  every 
man  in  thb  country  cherishes  the  hope  of  a  future  state, 
directed  by  his  own  judgment  and  the  lights  of  reason  or 
revelation.  There  it  is  tsx  different :  the  lights  of  ceasoii 
he  dare  not  exercise,  and  revelation  is  shnt  out  from  his 
view — ^it  is  to  him  perfect  darkness.  The  honorable  g^n- 
deman  &om  Louisiana  must  be  somewhat  mistaken,  Mr. 
U.  said,  in  this  particular,  when  he  says  they  have  the 
purest  principles  :  for  he  inasted,  that,  without  free  ex- 
ercise of  religion,  withc^t  a  choice  in  the  mode  of  worshipr 
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make  no  appropriation  :  he '  was  not,  he  thought,  called 
on  at  this  time  for  the  expression  of  any  such  sentiment 
*  There  had  been  no  call  on  this  House  for  an  appropria- 
tioD.  And,  when  that  call  was  made,  then  would  be  the 
proper  time  to  determine  whether  they  woidd  grant  it  or 
not  But  he  ^d  not  consider  the  question  now  essentially 
involved.  When  the  application  for  an  appropriation  was 
made,  it  would  then  be  their  duty  to  act  :  it  was  not  so 
now  ;  and,  inasmuch  as  it  was  not,  he  did  not,  at  this  time, 
feel  disposed  to  vote  for  a  call  for  information  till  he  found 
that  call  necessary.  Convince  him  of  the  necessity  of 
that  call,  and  he  would  unite,  with  much  pleasure,  in  de- 
manding it ;  but,  if  they  were  to  have  ttie  information, 
let  th^m  have  all  that  was  connected  with  the  subject, 
that  they  might  know  what  grounds  they  were  to  act 
upon.  The  subject  could  not,  he  thought,  be  properly 
determined  by  this  House  without  other  data  tlutn  what 
they  now  possessed. 

We  have  been  told,  said  Mr.  H.,  that  an  invitation  had 
been  given  to  us,  by  the  South  American  Republics,  to 
send  Hinisters  to  the  Cong^ss  of  Panama,  and  that  an 
assurance  had  been  returned  that  Ministers  would  be  sent 
This  was  a  gratuitous  assurance,  and  must  have  been  pre- 
dicated on  the  beUef  that  the  concurrence  of  tiie  co-ordi- 
na'e  branches  of  the  Government  would  be  certain  :  for 
he  could  not  ^ink  that  the  President  alone  bad  any  right 
to  send  these  Commissioners,  without  the  concurrence  of 
the  Senate.  Could  gentlemen  think  that  the  Senate  would 
have  nothing  to  do  but  confirm  ^  Thattlic  President  was 
the  organ  by  which  the  whi>le  nation  was  to  speak ;  tiiat 
wiiat  he  said  must  be  abided  by  ;  and  tiiat  the  Senate  had 
no  power  to  determine  whether  or  no  they  would  concur 
in  this  nomination  ^  This  subject  he  thought  one  of  vast 
national  importance,  and  ought  to  be  well  weighed  by 
eacli  Department  of  Government  having  cognizance  of  it 

We  have  been  told,  said  Mr.  H.,  that  this  is  no  new 
project.  It  was  denied  by  the  gentleman  from  New  York, 
m  reply  to  the  gentleman  from  South  Carolina,  that  jt  was 
a  new  project.  That  gentleman  had  referred  to  vaiious 
cases  to  prove  that  it  was  not  new  ^  he  had  said  that  ap- 
prapriations  had  been  made  in  1818,  '19,  and  almost  down 
to  tne  present  time,  for  similar  commissions,  and  that  they 
formed  a  precedent  to  be  applied  on  the  present  occas'on. 
Mr.  H.  said,  if  he  understood  the  subject  rightly,  (though 
it  might  be  Ins  misfortune  not  to  do  so,)  the  appropria- 
tions referred  to  were  made  to  send  Commissioners  to 
South  America,  to  ascertain  what  was  the  state  of  the 
Continent ;  to  inquire  into  the  capacity  of  the  People  of 
that  country  to  receive  freedom  and  cherish  it ;  aud  to 
determine  how  far  it  was  expedient  for  tliis  Govenunent 
to  recognize  their  Independence,  and  to  form  treaties  of 
amity,  commerce,  and  navigation,  wilh  them. 

This  was  the  object  of  sending  Ministers,  Mr.  H.  said, 
according  to  his  understanding  of  the  matter.  But  now 
we  are  called  on  to  send  Ministers,  not  to  make  treaties 
separately  with  these  Powers,  but  to  meet  deputies  from 
each  of  the  Republics  of  South  America,  to  determine  in 
what  relation  we  are  in  future  to  stand  in  regard  to  them ; 
whether  we  wUl  join  in  alliances  offensive  and  defensive 
with  them,  or  in  reference  to  any  other  subject  that  may 
be  presented  to  that  body.  Have  wc  not,  asked  Mr.  II., 
already  Ministers  m  South  America,  to  negotiate  treaties 
with  those  different  Republics  ?  Are  they  not  authorized 
to  negotiate  treaties  ?  And  is  not  that  the  customary  way 
in  which  the  United  States  act  as  regards  other  nations  ? 
We  do  not  meet  tbam  in  assemblies  of  Representatives  to 
negotiate  treaties.  We  send  our  Ministers  to  the  Courts 
of  tiie  different  Governments,  and  they  there  negotiate 
our  treaties,  so  far  as  b  conducive  to  our  interests.  We 
have  adopted  this  plan,  and  steadily  pursued  it  It  is  the 
eorrcct  one.  And  why  should  we  act  differcnUv  with 
t^ie  Powers  of  South  America  ?  But,  if  we  are  called  ou 
to  meet  them  in  Congress  at  Panama,  what  is  the  conse- 


quence ?    Whether  this  Congress  is  intended  to  coiuiteti- 
act  the  influence  of  the  Holy  Alliance  in  Europe,  Mr.  H. 
said,  was  not  a  r^uestion  now  to  be  dctcrminwL     Dot,  if 
that  is  the  object,  it  would  be  reasonable  to  suppose  tkM 
propositions  would  be  submitted.     We  have  our  Repre- 
sentatives there.     The  Representatives  of  other  Powers 
all  act  in  accordance  ?  those  of  the  United  States  stand 
aloof;  we  do  not  choose  to  concur  in  their  resolutions* 
and  what  is  the  consequence  ?    We  have  sent  wu  Com- 
missioners, Agents,  or  Ministers,  to  negotiate  a  treaty,  on 
the  ])resurnption  of  establishing  an  alliance  with  those 
People  :  for  thev  expect  nothing  less  from  us.    Should 
we  decline  acceding  to  their  propositions,  what  would  be 
the  consequence?    They  would  say,  the  Republic  of  th» 
United  States  do  not  cherish  foe  us  Uiose  feelings  we  an- 
ticipated from  her.     The  United  States  will  not  accede 
to  our  propositions  ;  they  endeavor  to  stand  ak>ne  ,•  thcj 
have  withdrawn  from  our  assembly,  and  bare  set  up  lor 
themselves.     Is  not  this,  said  Mr.  H.,  better  calculated  to 
exasperate  these  People  than  if  we  were  not  to  send 
Blinisters  at  all  ?    He  regarded  this  invitation,  on  the  part 
of  Bolivar,  as  an  act  of  courtesy-,  affording  us  the  op- 
portunity of  acceding  to  or  decUmng  the  propositioii.  We 
could  have  declined  it  with  courtesy ;  we  could  have  estab- 
lished with  each  of  these  Governments  an  nndentandii^ 
so  as  to  secure  all  the  advantages  we  wished,  with  thea^ 
People,  and  every  object  to  be  attained  by  this  GovcnH 
ment  would  have  been  giuned.     The  position  we  now 
occupy  is  different :  a  pledge  has  been  given  \  bat»  said 
Mr.  H.,  is  the  nation  bound  to  redeem  tliat  pledge  ^    It 
might  have  been  judiciously  given,  but  we  are  not  sure  of 
tiiat.     We  have  not  the  information  to  satisfy  us  on  thai 
point.     The  House  was  not  yet  called  on  to  act  upon  and 
redeem  that  pledge.     At  this  time,  therefore,  Mr.  H.  said, 
the  information  was  not  necessary  which  this  resolutioB 
proposed  to  call  for.    The  House  had  been  told  that  Mia- 
istcrs  were  to  be  sent  to  Panama  for  the  purpose  of  dor 
seminating  our  principles  amongst  the  People  of  ibe 
Southern  Republics,  and  of  making  them  acquainted  with 
our  institutions ;  tliat  we  are  to  go  there  to  infuse  into 
them  ceilain  principles,  and  that  we  are  to  be  the  model 
by  which  they  arc  to  act.  Could  gentlemen  suppose,  Mr. 
H.  said,  that  the  deputies  from  the  different  Republics  of 
South  America  would  take  it  as  a  complment  to  be  t<^ 
Uiey  were  incapable  of  «elf-goveminent  (  that  they  bad 
not  sufhcient  capacity ;  that  they  were  not  suffioently 
enlightened ;  and  that,  therefore,  the  United  States  faiid 
sent  their  Ministers  as  special  teachers  of  their  doctnoe^ 
to  give  them  light  on  the  subject  of  self-govemiDcnt  * 
Were  our  Ministers,  Mr.  H.  asked,  to  be  Uie  teachers  of 
politics  to  tiiem  ?     Did  we  send  them  there  to  enlighten 
the  SouUi  Americans — tiiat  People  who  had  been  lauded, 
and  justly  lauded,  throughout  die  world,  for  throwing 
off  tfic  galUng  yoke  of  a  despicable  tyranny,  and  pi^y 
claiming  to  the  world  that  tiiey  would  be  free,  in  imitatiaa 
of  the  United  States  }    Shall  we  send  teachers  aiuotigst 
them  to  infuse  our  doctrines,  and  inculcate  our  political 
principles  amongst  them  >    This,  Mr.   H.  said,  w»s  not 
the  way  for  South  America  to  be  fiee.     Unless  she  viJb 
to  be  free  she  never  can  be  so.  We  might  send  our  teach- 
ers to  every  city,  and  ever}.-  village,  and  establi^  polHicsl 
colleges  throughout  South  America;  but  she  caanothc 
free  unless  she  wills  it     If  she  can  derive  any  advaatig* 
from  the  example  we  set  her,  let  her  do  so;  our  poitsam 
open,  our  houses,  our  towns,  and  our  assembhe^  «e  iH 
open.    Let  her  citizens  come  here,  and  if  we  diiiiuiihstf 
light  amongst  Uiem,  let  them  return  to  thdr  fcOov  cii^ 
zens-^let  them  describe  the  institutions  we  hurein^BS 
countiy,  and  tell  them,  •«  Go  ye  and  do  likewsc*    tim 
is  the  way,  Mr.  H.  said,  tiiat  South  America  is  tnbs 
fined  by  the  United  States.     Tliis  will  benefit  httt  < 
tutions  :  if  she  sends  her  enlightened  citizeos  ^ 
if  she  wiU  liave  our  Constitution  an4  out  laws 
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into  her  own  language,  this  will  iniVise  energy  into  her 
Government,  and  sustain  her  politics  and  her  arms,  so  far 
as  it  is  necessary  for  her  service.  This  is  the  way  South 
America  is  to  be  benefitted,  and  in  which  our  principles 
are  to  operate  on  her  People.  It  is  not  by  physical  influ- 
ence that  we  can  benefit  them  :  but  it  is  the  moral  influ- 
ence tliat  pervades  this  country,  which  they  must  become 
acquainted  with.  They  must  learn  it  amongst  us,  and  carry 
to  their  own  country  the  knowledge  of  it. 

We  are  told,  Mr.  H.  said,  by  the  gentleman  from  Louis- 
iana, that  now  is  the  accepted  time,  and  now  is  the  only 
time,  that  we  ought  to  act  on  this  subject.  Would  the 
determination  of  this  House  to  call  for  information,  expe- 
elite  the  determination  of  any  other  branch  of  the  Govern- 
roent,  so  far  as  the^  are  concerned  ?  Would  it  determine 
them  to  seiKl  Ministers  one  moment  sooner  or  later  than 
they  would  otherwise  do  }  If  it  would,  he  should  think  it 
a  menace  towards  any  Department  of  the  Government, 
that  thiS  House  should  anticipate  tlie  regidarity  of  their 
proceedings  and  deliberations,  and  say  to  them,  you  shaU 
ad  !  He  thought  such  an  intimation  unbecoming  the  dig- 
nity of  this  House,  and  an  infringement  on  the  other  De- 
partments of  Government,  which  oug^t  tiever  to  be  tole- 
rated, whilst  they  deliberated  as  the  Representatives  of  a 
^e,  honest,  and  enlightened  People.  He  should  not 
support  the  call,  for  this  reason,  amongst  others. 

But,  Mr.  H.  said,  tliey  were  told  that  now  was  the  ac- 
cepted time,  because  a  Congress  has  assembled  at  Panama. 
They  have  been  deliberating  for  some  time,  and  our  Min- 
isters should  have  been  despatched  two  months  ago.  W  hat 
regulations  will  those  People  pass  injurious  to  us  \    He 
aboukl  like  to  know  what  reasons  the  Governments  of 
South  America  could  have,  that  would  determine  them 
to  pass  any  tiling  that  would  be  injurious  to  the  interests 
of  tlu-  United  States  P    Have  we  provoked  such  a  course 
of  conduct  }    If  they  are  disposed  to  enter  into  any  regu- 
lation of  that  kind — if  they  are  disposed  to  be  faithless  to- 
wards the  United  States,  and  act  injuriously  to  us  without 
any  provocation — ^they  are  a  People  with  whom  we  ought 
to  form  no  alliance  :  if  they  are  not  actuated  by  the  purest 
principles,  an  American  Minister  would  be  degraded  in  an 
assembly  of  that  kind.    If  they  do  us  justice,  Mr.  H.  said, 
it  Is  all  we  have  a  right  to  ask  or  expect  from  them.     If 
they  have  a  disposition  to  come  to  a  determination,  preju- 
dicial to  the  interests  of  the  United  States,  could  our  Min- 
isters prevent  that  }    But,  have  their  mstitutions  a-natural 
t^ndexKy  to  prejudice  the  interests  of  the  United  States  >. 
Is  it  their  interest  to  do  so  P    If  it  is,  we  should  not  expe- 
rience any  advantage  from  sending  our  Ministers  there, 
^irhcn  we  should  not  constitute  a  majority  in  the  assembly. 
They  might,  indeed,  hold  out  inducements  to  them  to  pre- 
vent any  prejudicial  regulations  being  entered  into  by 
til  em  ;  but,  if  it  is  their  interest  to  nuke  such,  how  long 
coiild  the  influence  of  such  inducements  be  relied  on  ? 

Xhe  House  had  been  told,  Mr.  H.  said,  that  this  was  a 
subject  of  vast  importance.  In  this  li^ht  he  had  regarded 
it,  so  fiur  as  he  liaa  been  able  to  view  it.  He  thought  it  a 
subject  of  no  common  importance,  because  it  was  about 
to  take  a  direction  perfectly  novel.  It  is  proposed,  said 
he,  to  meet  different  nations,  or  tlieir  representatives,  in 
a  deliberative  body,  to  establish  certain  regulations  which 
are  to  govern  us  in  our  relation  to  foreign  Powers,  and  in 
our  intermediate  relations.  He  concurred  witli  the  gen- 
tleman from  South  Carolina  that  it  was  quite  new,  because 
its  eflect  would  be  t6  introduce  a  new  era  in  the  annals  of 
this  country.  Hitherto  we  have  evinced  a  disinclination 
to  entangle  ourselves  with  alliances.  We  have  exalted 
ourselves  by  persisting  in  a  system  that  has  been  extreme- 
ly benefidal  to  us,  and  so  long  as  tliis  system,  in  which 
-me,  pernst,  proves  beneficial  to  us,  either  as  a  nation  or  as 
individuals,  so  long  ought  it  to  be  retained.  We  stand 
unshackled  from  all  connexions  with  the  nations  of  the 
eaH^    We  hive  our  nlitions  of  Mmty  Md  conunerce 


with  them,  not  treaties  of  alliance,  offensive  and  defensive. 
Such  relations  the  United  States  had  lijtherto  sustained^ 
and  he  hoped  ever  woiUd  sustain. 

But,  Mr.  H.  asked,  arc  we  to  be  benefitted  in  ourinsti' 
tutions  by  our  association  with  these  otlier  Powers  ?  So 
fiir  as  any  advantage  was  to  be  obtained  by  it,  so  far  he  was 
in  fiivor  of  it ;  but  he  was  not  willing  we  should  be  em- 
barrassed by  a  connexion  with  them.  The  benefits  of  out 
institutions  are  free  to  all.  Let  them  come  here  and  re* 
ceive  them.  If  there  were  any  good  purpose  to  be  an-' 
swered  by  associating  ourselves  wjth  them,  Mr.  H.  said, 
he  would  cheerfully  coincide  in  doing  so— but  he  could 
not  perceive  the  necessity  of  immediately  despatching 
Ministers  to  meet  in  thi^  assembly  at  Panama.  We  are 
not  aware  of  what  call  they  will  make  on  us,  nor  could  he 
see  any  probable  benefits  to  the  United  States  fh>m  this 
general  meeting  which  would  not  result  from  our  treaties 
with  them  in  their  individual  national  capacities.  Hitherto 
we  have  been  pursuing  a  rational  policy.  We  hav^  ex- 
alted oiu-selves  isy  it  We  stand  alone,  and  we  are  well 
able  to  sustain  ourselves.  Twice  have  we  been  tested, 
and  twice  have  our  principles  triumphed ;  and  they  ever 
will  triumph  as  long  as  we  remain  untrammelled  anid  un- 
burthened  by  alliances  with  other  nations.  There  are  no 
dangers  to  impede  us  in  our  progress  but  such  as  can  be 
guanled  against  Whilst  we  are  in  this  situation,  we  have 
no  serious  dangers  to  apprehend,  but  such  as,  in  the  pro- 
gress of  nations,  will  result,  and  which  the  gt)od  sense  and 
wisdom  of  counsellors  are  always  able  to  remedy  before 
they  become  ruinous. 

We  are  told,  Mr.  H.  said,  that  the  institutions  of  the 
South  American  Republics  are  similar  to  our  own.  Yet, 
we  are  to  send  men  there  to  enlighten  them  in  this  parti- 
cular, and  to  ^ve  them  instruction.  The  facilities  afford- 
ed by  translation  are  great,  and  it  was  easy  for  them  to  be 
benefitted  by  all  our  institutions,  and  they  might  also 
learn  the  prog^ss  by  which  we  had  exalted  ourselves  as 
a  nation.  Rut,  was  it  true  that  their  institutions  resem- 
bled ours  ?  They  declare  tliat  their  Governments  are 
founded  on  principles  of  equality.  Admit  this.  But  are 
the  principles  of  tneir  Government  as  pure  as  ours  >.  Are 
they  as  little  objectionable  as  ours  }  If  this  b  the  case, 
with  this  start  they  can  ]>rogress  and  attain  any  degree  of 
eminence  to  which  their  merits  entitle  them. 

The  fundamental  principle  of  all  -hberty,  Mr.  H.  said, 
in  his  opinion,  was  equal  rights,  equal  privileges,  laws  that 
g^ve  protection  to  individuals,  to  their  lives,  persons,  and 
property  :  where  the  People  are  represented,  and  where 
every  man  has  liberty  of  conscience  guarantied.  Have  wc 
not  all  tltat  in  the  United  States  ?  and  is  it  not  one  of  the 
choicest  excellencies  of  our  institutions  ?  Is  it  one  that  we 
can  dispense  with,  and  any  longer  call  ourselves  free ' 
Our  freedom  would,  without  it,  be  a  name  without  sub- 
stance, a  shadow  without  reality.  Unhappily,  those  other 
countries  are  not  so  circumstanced.  Here  we  can  ap- 
proach the  altar,  and  worship  the  Divine  Being  in  our  own 
way,  according  to  our  own  consciences.  But  there  it  is 
far  different :  there  an  established  religion  exists,  which 
is  far  from  being  calculated  to  promote  liberty  in  an^  coun- 
try, but  rather  to  impede  and  embarrass  its  march ;  and, 
while  it  exists  in  any  nation,  that  nation  cannot  be  free : 
for  it  is  a  fundamental  truth,  that,  if  you  trammel  the  mind 
of  man,  and  cliain  his  conscience,  he  is  no  longer  a  free- 
man, but  the  worst  of  slaves.  It  is  not  so  with  us  (  every 
man  in  this  country  cherishes  the  hope  of  a  future  state, 
directed  by  his  own  judgment  and^e  hghts  of  reason  or 
revelation.  There  it  is  mr  different :  the  lights  of  ceasou 
he  dare  not  exercise,  and  revelation  is  shut  out  from  his 
view — it  is  to  him  perfect  darkness.  The  honorable  gen- 
tleman from  Louisiana  must  be  somewhat  mistaken,  Mr. 
U.  said,  in  this  particular,  when  he  says  they  have  the 
purest  principles  :  for  he  inmsted,  that,  without  free  ex- 
ercise (^religion,  withoiit  a  choice  in  the  mode  of  worshipr 
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no  civil  liber^  could  exist  in  reality,  though  it  might  in 

hame. 

We  are  told,  said  Mr.  H.,  that,  in  this  invitation  given 
to  our  Government,  we  are  not  adced  to  commit  ourselves. 
But,  would  it  not  have  such  a  tendency,  were  we  to  send 
our  Muiisters  there  at  any  time,  and  a  proposition  should 
be  submittfxl  in  the  assembly,  which  we  should  not  think 
proper  to  agree  to  ?  Perlmps  the  other  Powers  would 
propose  an  tuliance,  oflTensive  and  defennve ;  and  if  they 
should,  and  we  should  refuse  to  accede  to  it,  the  act  of 
going  there  and  appearing  in  the  assembly,  would  be  a 
commitment  on  our  part,  and  the  consequence  might  be 
an  exasperated  feeling  towards  us.  Mr.  H.  begged  leave 
to  dissent  from  the  opmion,  that  it  was  absolutely  necessa- 
ly  that  we  shotdd,  at  this  particular  time,  send  our  Minis- 
ters there.  The  House  h»d  been  told  that  no  evils  would 
result  Irom  it  \  but  he  thought  that  must  depend  very 
much  upon  the  nature  of  the  instructions  which  would  be 
given  to  our  Ministers,  and  the  discretion  of  their  conduct 
under  these  instructions  It  mi^ht  be  prejudicial  if  they 
went  too  hx  \  and  even  in  sendmg  them  there  we  might 
go  too  far.  We  are  told  it  is  necessary,  in  reference  to 
some  of  our  Southern  States,  and  the  particular  popular 
tion  of  these  countries  ;  and  in  reference  to  Cuba  and  the 
West  Indies  that  it  is  of  vast  importance  that  we  should 
be  there,  to  prevent  any  thing  arising  that  might  be  pre- 
judicial to  the  interests  of  the  Southern  part  ofthis  Umon. 
Mr.  H.  had  the  misfortune  not  to  be  able  to  see  the  im- 
mediate connection  between  tlie  Southern  States  and  any 
regulations  of  the  South  American  Republics,  in  regard 
to  the  Islands.  Those  nations  would  find  it  as  much  to 
their  interest  to  respect  the  rights  of  the  United  States  as 
the  United  States  would  find  a  facility  in  guarantying 
their  rights,  without  entering  into  all  the  views  that  would 
be  presented  in  the  Congress  of  Panama. 

Wc  are  told,  also,  that  this  is  a  splendid  opp(»tunity 
afforded  to  us  and  our  Ministers  for  figuring  there.  What 
splendid  figures  were  to  be  cut  ?  Are  we  to  ^ew  more 
largely  in  the  drama  than  other  Powers  }  Are  we  to  stand 
in  bold  relief  there,  whilst  those  who  projected  this 
scheme  are  to  be  thrown  into  the  back  ground  ?  Mr.  H. 
said,  he  could  not  believe  that  the  oppor«uni^  was  afford- 
ed us  for  figuring  to  more  advantage  there  than  we  do  at 
home.  We  stana  pre-eminent  amongst  the  nations  of  the 
earth.  The  pinnacle  is  desirable  and  enviable,  and  we 
can  maintain  it  so  long  as  we  continue  to  rely  on  our  own 
resources,  and  refiiun  from  borrowing  foreign  aid. 

But,  it  is  said,  it  is  a  digfnified  course  to  send  Ministers. 
The  United  States,  by  their  Ministers,  will  occupy  a  dig- 
itized and  important  station.  Mr.  H.  said,  he  could  not 
perceive  any  great  dignity  that  was  to  attach  to  the  Unit- 
ed StflLtes  from  this  measure.  It  might  dignify  the  nation, 
but  where  was  the  safety  of  it  ?  The  page  of  history  to 
be  opened  by  us  is  splendid  and  new :  splendid  are  the 
oecords  of  American  achievements  spread  on  it,  and  it 
asks  for  no  civic  wreath  to  be  acquired  there.  The  laurel 
and  the  civic  wreatii  have  been  planted  in  this  soil,  and 
we  cannot  expect  tliem  to  flourish  by  any  alliance  we  can 
ibrm  with  South  America,  beyond  the  common  connexion 
we  have  fiumed  with  other  nations  with  whom  we  stand 
on  friendly  relations. 

But,  above  all,  one  principle  had  been  advanced  by  an 
honorable  gentleman,  which,  he  presumed,  had  been  ad- 
vanced with  dehberation,  and  not  on  the  spur  of  the  occa- 
sion {  and  which  Mr.  U.  thought  of  a  most  extraordinary 
character.  We  are  told,  that  this  House  has  a  right  either 
to  expedite  or  retard  the  progress  of  business  in  other  co- 
erdinate  departments  of  this  Government ;  that  comity 
«ught  to  be  exercised  towards  other  branches  of  the  Go- 
vernment ;  but  that,  in  cases  ol  emergency,  this  House 
ouglit  to  exercise  its  oonstitutional  ri^t  of  having  subjects 
brmight  here  which  were  under  consideration  bv  the  other 
l>epiurtiiiQiita.    Andforwhat  purpose  is  k  alleged  tius 


should  be  done  >  To  enlighten  the  nation  >  Was  it  tobing 
all  the  infisrmation  before  the  members  of  this  House,  to 
have  it  disclosed,  uid  have  it  go  abroad  to  the  nrtiofi  that 
the  People  mig^t  act  on  it  ?  was  this  the  object }  or  wis 
it  to  have  presented  to  this  House  certain  subjects  under 
consideration  by  the  other  departments  of  me  Govern- 
ment— ^that  information  not  complete,  but  garbled,  sad 
presenting  different  fiicts  and  different  conclusions  to  this 
House,  than  it  would  have  done  if  all  the  infonnation  had 
been  submitted.  Misrepresentation  would  result  from 
reasoning  fi*om  fidse  premises ;  this  opinien  would  re<«ct ; 
this  House  was  the  organ  by  which  this  nusrepTfsgntatiesi 
would  be  cast  to  the  world,  and  a  re-action  would  be  pn^ 
duced  through  the  mednim  of  the  public  prints ;  sMies 
must  be  taken  ;  the  public  mind  would  be  opeimted  oa  m 
this  wa^,  and  that  h^y  ^^  ^°  ^^  lashed  intoa  detenniaa- 
tion  ruinous  to  the  nation.  Were  they  to  operate  on  their 
constituent^  and  they  to  operate  on  the  other  dcoMrt- 
ments  of  this  Government,  contrary  to  the  wd&ie  of  this 
country  }  Were  they  to  compel  the  del3>cnlive  body,  or 
the  Executive  of  the  United  States  to  come  to  a  copclii* 
sion,  at  war  with  the  premises^  and  contrary  to  its  judap» 
ment,  by  the  fear  of  clamor  }  There  was  not  a  maa  wim- 
in  these  walls  that  paid  peater  deference  to  an  enfigfc^ 
enedexpression  of  pubhc  opinion  than  he  did.  He  tc> 
spected  it  when  it  wasfiurly  expressed  ;  but  it  was  iwipas 
sible  to  have  a  fiur  expression  dk  public  opinion  tiH  the 
public  is  in  possession  of  all  the  fiicts— ^till  their  understaad- 
mg  is  enligntened,  and  their  judgment  corrected  by  that 
knowledge. 

Suppose,  said  Mr.  H.,  the  President  recoiiimeiiiled  a 
measure  to  the  Senate  of  the  United  States  whidi  waa 
most  ruinous  in  its  tendency  to  our  Government^  i 
the  general  ruin  of  the  country,  and  the  overthrow  of 
institutions — tiie  Senate  do  not  comply,  because  thej  i 
the  evils  with  wiiich  this  measure  is  fraught :  suppose  the^ 
deliberate  on  it,  and  they  hesitate  in  giving  an  exprcasioo 
of  an  opinion,  fear^  that  it  may  have  an  injurious  etfeot 
on  him  who  recommended  it,  or  on  those  who  adopted  it. 
The  Executive  shall  have  his  agents  in  this  House,  sad  it 
is  necessary  the  measure  should  paw  either  fat  \m  iilisfsr 
tion  or  sggnuidisement  Information  may  be  called  Ibr, 
important  in  its  cliaracter,  but  when  presented  in  a  pg* 
bled  form  to  this  House,  it  wdl  present  a  vei^ 
aspect  to  what  it  would  have  done  had  all  the  n 
been  submitted.  Thev  will  reason  frofn  false  . 
They  will  say  such  and  such  things  woukl  be  beneBcial  to 
the  country ;  such  is  the  infimnation  submitted  to 
our  conclusion,  it  is  evident,  is  right,  and  the 
must  be  adopted.  This  foes  out  to  the  worn. 
presses  teem  with  outcries  against  the  Senate 
charge  that  body,  with  all  sorts  m  things,  unknowo^ 
their  real  situation  is.  They  find  they  will  be  nnned  «»- 
less  they  concur  in  this  measure,  and  thev  adopt  it,  with  afl 
its  train  of  dire  consequences :  and  in  what  a  state  woaid 
not  this  nation  be  }  And  if  this  pinciple  attains  at  ai^  ia 
discussing  subjects  here,  and  sending  them  out  t*  Ifee 
world,  that  reliction  may  take  place  on  either  depai  I— t 
of  the  Government.  Mr.  H.  said,  he  knew  not 
ruin  was  to  be  staid. 

Whenever  a  subject  b  legitimately  braogfat 
House,  it  would  then  be  their  business  to  act  on  il^ 
they  would  require  all  the  information  connected 
If  they  could  not  set  all  the  infermation,  they  ' 
deavor  to  get  all  Uiat  was  proper  to  be  subni 
House  {  but  he  thought  there  was  a  remedy  §atmffltM 
that  might  be  anticipated  to  resoh  from  a  -   - 

of  all  the  documents  to  tiie  Mouse. 

The  gentleman  had  told  them  they 
themselves  as  the  confidential  fiiends  of  the 
If  they  were  so  in  their  political,  and  not  in 
relation^  would  not  an  mjunction  of  secret 
theboKHnoCtheniemblyaloiie.'    Coolil 
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a  aeerety  when  tbey  perceiTed  that  its  disclofure  would  be 
rulnoufi  to  the  vital  interests  of  the  country  >  Was  it  not 
aalSe  here  ?  Were  there  aojr  traitors  aroonnt  them,  who 
would  dbclose  them  to  foreunn  Powers  ^  He  could  not 
beliere  it.  The  eril,  therdme,  likely  to  attend  on  a  full 
disclosure  of  all  the  documents  to  this  House,  would  be  at 
once  remedied.  They  would  have  them  before  them, 
«nd  when  called  on  to  act,  they  would  have  data  on  which 
to  act.  Conftdential  communications  were  made  to  the 
Senate,  and  he  did  not  see  why  this  House  should  be  less 
entitled  to  Complete  confidence.  He,  therefore,  thought 
that,  in  future,  when  any  information  was  called  for  it 
noia^t  be  sent  in  safety  to  this  House.  The  nation's  rights, 
and  the  rights  of  individuals,  would  be  secured  by  it  {  and 
the  responsibility  of  the  President  would  not  be  greater 
than  in  a  communication  to  the  Senate,  of  a  nmilar  charac- 
ter. He  could  not  see  the  necessity  of  quibbling  about 
this  full  communication  to  this  House,  if  it  was  required. 
When  a  proposition  was  made,  from  a  thorough  conviction 
that  he  was  violating  no  principle  of  duty,  or  of  respect, 
cither  towards  the  Executive,  or  any  other  branch  erf*  the 
Government,  Mr.  H.  said,  he  should  vote  that  communi- 
cations be  full  and  entire,  of  all  matten  relating  to  subjects 
coming  before  this  House,  on  which  they  wouhl  be  requir- 
ed to  act 

He  should,  therefore,  vote  for  the  call  for  all  the  infor- 
niation  on  the  subject  at  present  under  discussion,  believ- 
ing as  he  did  that  no  evil  consequences  could  restdt  to  the 
<:ountiy,  from  an  entire  communication  of  all  the  facts  and 
documents,  even  to  the  natiure  of  the  instructions,  should 
liinisters  be  sent  to  Panama. 

Mr.  STEVENSON,  of  PennsyWania,  then  offered  the 
following  amendment  : 

Strike  out  the  wends  <'  so  much  of"  where  they  first 
occur,  and  the  words  **  as  may^  in  Im  opinion^  he  commu^ 
nieaUd  without pr^tuUee  to  the piMc  interest,'**  and  also  the 
words,  **  so  far  as^  in  his  opinion,  the  public  interests  nuxy 
€iOow,*'  and  add,  at  the  dose,  these  words :  "  making  so 
much  of  his  eommunieation  confidential  as  he  may  tmnk 
proper/* 

Mr.  WEBSTER  suffrated,  that  it  was  not  in  order  to 
strike  out  words  which  have  been  inserted  by  a  vote  of 
the  House. 

The  CH  Are  decided,  that  so  much  of  the  resolution  as 
related  to  striking  out  was  not  in  order :  but  that  so  much 
of  it  as  went  to  add  to  the  resolution,  was  in  order. 

From  this  decision  Mr.  FORSYTH  appealed,  and  said, 
with  proper  deference  to  the  longer  experience  of  the 
Chair,  he  could  not  but  deem  the  proposition  of  the  gen- 
tleman fix>m  Pennsylvania    ^Mr.  Stsvsitsok)  in  oraer. 
The  rule  of  the  House,  to  which  the  Speaker  referred,  is, 
that  words  inserted,  by  way  of  amendment,  cannot  be 
struck  out  on  motion.    The  propriety  of  this  rule  b  quite 
obvioua ;  the  House  having  occided  upon  the  propriety  of 
the  words  forming  part  of  tiie  propontion,  ougnt  not  to  be 
called  upon  again  to  decide  tne  same  question.     It  does 
not  apply  here.    The  proposition  of  the  gentieman  fit>m 
Pennsylvania  to  add  words,  and  to  strike  out  others  incon- 
nstent  with  them,  does  not  bring  back  the  same  question 
that  has  just  been  decided.    It  is  perfecUy  distinct  in  its 
cbancter,  and  has  not  yet  been  before  the  House.     Mr. 
F.  did  not  express  any  opinion  in  favor  of  the  amendment 
itsett.     The  House  hi»  decided  that  it  will  call  on  the  Pre- 
sident fer  such  information  as,  in  his  opinion,  may  be  safely 
oonamuaicated.    The  proposition  is,  that  this  discretion 
may  be  limited  to  the  manner  in  which  the  eommunieation 
is  to  be  made,  whether  cipera/y  or  epti/Sdbi/iui^.  In  making 
it^  the  gentleman  proposes  additional  words  to  the  resolu- 
tioti»  aM  the  necessary  erasure  of  words  inconsistent  with 
theiB-     The  additional  words  are  decided  to  be  m  order. 
If  adopted,  the  whole  resolution  becomes  nonsensical  $  to 
make  it  sense,  the  words  proposed  to  bo  erased,  must  be 
rcBoved  fhmi  the  whole  seotenoe.    To  erase  them  is  out 
^  order. 


The  conclusion  is,  that  the  psixi  of  the  amendment 
which  does  not  alter  the  proposition,  except  b^  making 
it  senseless,  is  in  order,  and  mat  part  of  it  which  makes 
the  amendment  itself,  and  the  whole  propoation  intelligi* 
ble,  is  no/  in  order.  To  tbb  conclusion,  Mr.  F.  could  not 
bring  his  judgment  He  left  the  subject  to  the  House 
without  further  remark.  It  seemed  to  him  clear,  that  the 
whole  amendment  was  in  order,  or  none  c€  it 

The  decision  of  the  SPEAKER  was  sustained;  and  the 
question  being  on  adding  to  the  resolution  of  Mr.  WEB- 
STER the  following  words,  **  making  so  much  of  his  com- 
munication confidential  as  he  may  tbmk  proper," 

Mr.  STEVENSON  observed,  that  he  wished  to  vote  for 
the  Call,  but  that  he  could  not  vote  for  it  under  the  discre- 
tion and  limitation.  He  wanted  to  have  all  the  hcts  be- 
fore the  House.  He  did  not  wish  to  command  them 
against  the  interests  of  the  nation,  nor  was  it  his  wish  to 
embarrass  the  Executive ;  but  he  wanted  to  have  full  hgbt 
on  the  subject — the  same  light  which  the  Executive  has 
had  upon  it,  and  as  another  branch  of  the  Government  is 
now  supposed  to  have. 

If  the  secrets  of  the  nation  have  been  confided  to  two 
branches  of  the  Government,  he  thought  that  the  Repre- 
sentatives of  the  People  also  were  entiUed  to  a  fuU  know- 
led|;e  of  them  ;  and  ne,  therefore,  wished  that  the  Presi- 
dent should,  in  the  first  instance,  commumcate  in  a  public 
manner,  as  much  of  this  information  as  he  may  think  pro- 
per, and  then  give  to  the  rest  a  confidential  character,  if 
he  prefers  it 

Mr.  INGHAM  rose,  to  ask  his  colleague  to  withdraw 
the  last  part  of  his  amendment 

[The  only  part  veiy  important  was  the  former  clause  of 
it,  and  which  was  prevented  from  being  inserted  by  a  rule 
of  order.] 

He  wished  him  to  withdraw  it,  that  he  (Mr.  I.)  might 
be  enabled  to  refer  the  entire  resolution  to  a  Committee 
of  the  Whole  House,  with  instructions  to  strike  out  the 
discretionary  clause,  where  it  last  occurs  <  and  on  this 
question  he  should  demand  the  yeas  and  nays. 

Mr.  COOK  suggested  that  tins  was  unnecessary.  The 
President  has  this  discretionary  power  by  tiie  Constitution, 
and  will  no  doubt  exercise  it,  if  he  considers  such  to  be 
his  duty.  He  sugp^ested  that  the  object  might  be  attabed 
by  a  re-con»deration,  without  any  reference  to  a  Commit- 
tee of  the  Whole. 

Mr.  STEVENSON  having  withdrawn  hu  motion  to 
amend,  the  question  was  loudly  demanded ;  when 

Mr.  INGHAM  rose,  and  observed,  that  he  should  not 
be.put  down  by  any  call  of  '*  question."  He  considered 
the  subject  as  of  too  much  importance  to  be  detened 
from  doing  his  duty  in  regard  to  it,  either  by  an  expres- 
sion of  feeling  in  the  House,  or  by  its  want  of  courtesy; 
and  though  the  hour  was  late,  he  thought  the  opportuni^ 
ought  to  be  availed  of  to  have  his  motion  made,  and  a  vote 
taken  upon  it  He  would,  however,  slightly  change  its 
fimn.  He  then  moved  to  refer  the  r^cdution  to  a  select 
committee,  with  instructions  to  strike  out  the  discretionary 
clause,  where  it  last  occurs.  On  this  motion,  the  yeasand 
nays  were  ordered ;  and  then 

The  House  adjourned. 


FaiDAT,  FxamvAmT  3,  1826. 

CONGRESS  OF  PANAMA. 

The  House  proceeded  to  the  unfinished  business  of 
yesterday,  whicn  waa  the  motion  of  Mr.  INGHAM,  to 
commit  the  resolution  of  Mr.  HAMILTON,  as  amended 
by  Blr.  WEBSTER,  to  a  Select  Committee,  with  instruc- 
tions to  strike  out  the  clause  which  leaves  it  discrettonaiy 
with  the  President  to  communicate  the  papers  called  Ibr 
by  the  House,  so  far  as  relates  to  the  objects  in  which  our 
Ministers  are  expected  to  take  part  in  the  discussions  at 
Panama. 
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Mr.  METCALFE  said,  that  the  motion  he  was  about 
to  make  was  not  introduced  with  any  desire  to  prevent 
the  discussion  of  the  general  subject,  but  only  that  the 
House  may  determine  at  once  on  the  question  of  maklfig 
a  call  for  the  papers,  which  ought  to  be  the  groundwork 
of  the  discussion.  All  le^slation  is  suspended  by  a  long 
debate,  on  the  propriety  of  calling  on  the  President  for  a 
certain  correspondence — a  debate  which  he  was  far  from 
anticipating  when  he  called  up  the  resolution  of  the  gfen- 
tleman  from  South  Carolina — and  he  thought  that  this 
was  a  proper  occanon  for  taking  ihe  previous  question^  to 

Sreclude  further  debate  on  a  question  not  before  the 
[ouse  :  he  moved  it  accordingly. 

Mr.  FLOYD  hoped  the  gentleman  would  withdraw 
this  motion  ;  he  never  liked  either  it  or  the  sedition  law. 

The  SPEAKER  pronounced  all  debate  at  present  out 
X)f  order;  and  proceeded  to  take  the  question  on  Mr. 
METCALFE'S  motion,  which  was  negatived  ;  ayes  75 — 
noes  90.  And  the  question  recurring  on  Mr.  INGHAM'S 
motion,  to  refer  Mr.  HABIILTON'S  resolution  to  a  Select 
Committee — 

Mr.  INGHAM  then  addressed  the  House.  He  said  he 
oould  not  but  congratulate  himself,  and  the  House,  and 
the  Nation,  on  the  failure  of  the  motion  for  the  previous 
question.  The  subject  now  before  the  House  (said  fte) 
is  one  of  deep  and  vital  interest  to  our  country,  and  de- 
serves all  the  consideration  which,  with  our  most  mature 
reflection  and  judgment,  can  be  brought  to  bear  upon  it. 
It  is  a  subject,  therefore,  of  real  congratulation,  that  an 
attempt  to  foreclose  every  amendment,  as  well  as  all  de- 
bate, has  met  with  such  a  decided  negative.  The  time 
b  not  yet  come,  I  trust,  when  questions  of  this  nature  are 
to  be  mus  disposed  of.  The  previous  question  was  al- 
ways regarded  as  a  high-handed  measure,  only  to  be  re- 
sorted to  in  time  of  g^at  national  difficult. 

I  shall  now  proceed  to  consider  the  amendment,  and, 
in  the  course  of  my  remarks,  will  confine  myself  as  strict- 
ly within  the  line  prescribed  by  the  rules  of  the  House  as 
posnble,  to  which  1  am  admonished  by  the  indications  of 
impatience  manifested  during  the  tedious  debate  hereto- 
fore. I  do  not  mean  to  discuss  the  question  of  the  Mis- 
^on  to  Panama :  that  question  is  not  before  the  House. 
The  only  question  is,  as  to  the  extent  of  information  we 
require,  before  we  shall  be  called  on  to  act  in  relation  to 
this  Mission.  Should  the  amendment  prevail,  it  will  open 
a  wider  field  of  inquiiy  than  the  resolution  as  it  now 
stsuidfl ;  which  contains  two  restrictive  clauses — an  ano- 
maly in  calls  for  information  of  this  nature.  One  is  insert- 
ed as  a  matter  of  courtesy,  because  we  consider  the  Pre- 
sident as  having  the  right  to  withhold  whatever,  in  his 
judgment,  the  public  interest  may  require  to  be  withheld. 
It  is  conceived  that,  for  such  a  purpose,  we  have  no  pow- 
er to  coerce  his  compliance  with  our  call ;  but  on  such 
occasions  as  this,  is  it  proper  for  us  to  depart  from  the 
usual  course,  and  admonish  tlie  President,  b^  the  second 
restriction,  only  to  give  us  what  sheer  necessity  requires  ? 
The  resolution,  without  the  second  clause,  would  justify 
an  ordinary  discretion :  but  with  it,  while  it  purports  to 
ask  important  information,  it  admonishes  him  to  forbear : 
it  says  »o  him,  don't  g^ve  us  too  much  :  we  want  very  lit- 
tle ;  therefore,  beware  that  you  do  not  exercise  too  libe- 
ral a  discretion  in  framing  your  answer.  This  b  not  the 
attitude  which  this  House  ought  to  take  on  such  a  ques- 
tion :  the  consequence  of  this  measure  may  be  too  impor- 
tant to  have  it  thus  disposed  of.  But  if  the  motion  to 
amend  shall  be  sustained,  it  will  be  a  distinct  indication  to 
the  Executive,  that  we  want  all  the  information  we  can 
get :  that  the  great  interests  of  the  nation  demand  it.  Wc 
do  this,  however,  without  any  feeling  of  disrespect.  I 
would  be  among  the  last  to  move  any  proposition,  to  be 
Bent  to  anoUier  branch  of  the  Government,  containing  the 
slightest  mark  of  disrespect  1  owe  it  to  myself;  to  the 
House,  to  every  consideration  which  ought  to  influence 


my  conduct,  not  to  do  so.  It  is  admitted  on  all  han^ 
that  we  are  about  to  be  called  upon  to  act  on  t  ptt 
question.  How  important,  then,  b  it,  that  we  sbotild 
have  all  the  information  we  can  get,  to  enlighten  tm 
judgments  in  adopting  <»r  rejecting  the  resolution  ofTcrrf 
oy  my  coUeague,  whidi  lies  on  the  table.  Are  we  to  be 
compelled  to  vote  in  the  dark,  upon  such  a  qoestiofl  u 
this  r  I  am  free  to  declare,  that  I  have  not  finally  deter- 
mined  what  K  would  be  proper  to  do  in  rebtionto k  The 
proposition  to  send  Ministers  to  the  Congress  ofPanaini, 
IS  a  measure  wholly  new  in  the  history  of  our  Gorem- 
ment :  it  may  constitute  an  eventful  epoch  in  oorannls: 
and  are  we  to  vote  on  faith,  without  the  same  infornatiQR 
which  b  possessed  by  the  other  branches  of  the  Goren- 
ment,  merely  because  it  is  recomniended '  I  dischum 
such  doctrine.  1  roust  judge  for  mpAf,  and  vote  upon 
my  own  responability  ;  not  upon  Mh  in  any  fmc^mrj 
whatever. 

I  cannot  but  notice  some  remarkable  incidents  in  rela- 
tion to  this  call  for  information.  Its  history  has  been  often 
adverted  to,  but  it  cannot  be  too  well  undcretood.  Eariy 
in  the  session,  the  gentleman  from  South  Carolina  moircd 
the  resolution.  Soon  after,  we  were  informed,  as  comiiip 
from  the  Chairman  of  the  Committee  on  Foreign  Affsis, 
who  is  understood  to  be  the  organ  of  the  House,  \xr^ 
the  most  direct  communication  with  the  Department  of 
State,  tliat  all  the  information  would  be  commonicated  a 
due  time.  No  contingency  was  suggested  as  influetwiaf 
the  intention  to  send  uie  documents.  For  one,  I  waited, 
anxiously  expecting  to  hear  them  announced,  fixmi  dij 
to  day.  It  was  not  supposed  that  this  communication  d^ 
pended  on  any  contingency.  Subsequently,  we  wet 
told  by  the  Chairman  of  the  Committee  of  Foreien  AAms, 
that  the  information  would  be  sent  as  soon  as  the  Miffii- 
ters  to  Panama  were  appointed,  and  money  waswwtf^ 
for  their  salaries.  This  information  excited  my  snpR'f 
That  this  great  question  was  to  be  decided  upon  by  ^ 
House,  under  the  verj  limited  restraint  of  a  mere  qie«» 
for  appropriating  salaries  fot  officers  who  hare  been  ij^ 
pointed  by  the  proper  authorities  of  the  Govcrameflt  K 
was  not  to  be  expected  that  the  question  would  be  |R 
sented  in  such  a  shape. 

It  Ls  pretty  well  known  what  kind  of  argiffljcnt  »w 
then-be  used  to  sustain  the  measure.  Wc  should  d« 
lectures  upon  our  duty  and  moral  obKgation  to  T«te  i» 
ries  for  all  officers  lawfully  appointed.  It  did  se^l* 
the  House  was  about  to  be  drawn  into  a  snare,  thafi 
certainly  without  such  intention  by  the  Committee  a  fj- 
reign  Affairs.  Their  Chairman,  as  I  now  ™^^^ 
onlv  gave  the  information  as  he  had  it  from  the  D^' 
ment  of  State.  AlOiough  this  is  a  new  case,  and  mcniMn 
will  feel  less  of  the  obligation  to  vote  the  salaiy,  yet/^^ 
it  an  ordinary  exercbe  of  an  ordinary  power, '  ^JrJ 
find  great  difficulty  in  rewsting  that  obligatioo,  wbrtftff 
I  approved  of  the  service  or  not.  The  present  cue  «j 
however,  an  exception  to  every  other  ^*  ^•"*'^^jT 
to  proceed  with  the  history  of  this  measure :  Wc  ""^ 
ly  round  the  whole  matter  taking  a  new  d"*^*'JI{\;L. 
Department  Of  SUte  had  told  us,  through  our  Oj^ 
of  the  Committee  of  Foreign  Affairs,  that  tbeaf^J 
cation  would  be  made  only  when  the  ^W^SH^^ 
wanted.  Now  a  veiy  singular  change  ofpowon*^ 
bited  ;  many,  if  not  all  of  those  acting  with  the  iW*^ 
tration,  determine  not  to  make  their  issue  on  the£^ 
of  appropriation,  but  becoine  urgent  for  the  Uii8lijjj| 
in  order  to  discuss  the  abstract  proposition  belM*y 
nisters  are  appointed.  Whether  the  ™*"j5^?J|^ 
ing  have  changed  their  minds,  or  the  Dep»ftin»P|p 
has  changed  its  purpose,  I  cannot  say;  onew^JJJJJl 
has  undergone  a  ver?  singular  change,  '■JjJLit 
choose  either  horn  of  the  dilemma.  ^^ ^**JjJJS- 
of  State  still  thinks  it  inexpedient  to  make  wfj^^ 
catton  before  the  i^pointoMnt  of  thi» 


n  _, 


1365 


OP  DEBATES  IN  GONGUESS. 


1266 


FxB.3,  1826.] 


Ccngrem  of  Panama. 


[H.  of  R. 


movement  it  certainly  a  countermarch  on  that  Depart- 
ment ;  and,  if  the  Department  has  changed,  without  no- 
tice to  the  Chainnan  or  the  Committee  of  Foreign  Affairs, 
it  leaves  him  in  a  very  singular  and  awkward  preilicament. 
In  whatever  aspect  we  view  these  sudden  ciianges,  they 
seem  to  require  some  special  explanation ;  but,  for  my 
own  paK,  1  like  the  latter  movement  best ;  it  matters  but 
little  how,  or  for  what  purpose,  it  was  brought  about ; 
and  though  late,  it  is  better  late  than  never.     I  care  not 
how  many  changes  and  countermarches  are  made  to  reach 
this  point     I  trust  the  House  will  now  say,  let  us  have 
the  information  with  as  little  restriction  as  posable,  and 
then  act  upon  the  abstract  proposition,  untrammelled  b^ 
any  question  of  appropriation  for  salaries.    But  how  is  it 
possible  that  we  can  decide  on  the  policy  of  this  Mission, 
without  having  all  the  information  that  belongs  to  it — no- 
thing less  than  the  Senate  have,  or  the  President  himself  ? 
Why,  then,  insist  upon  this  double  restriction  upon  our 
call  >    I  wuh  to  know  who  it  is  that  is  most  desuxMis  of 
being  fully  infonned  on  this  measure,  before  we  act  i  and 
the  vote  upon  the  amendment  will  present  a  test  which 
cannot  be  misunderstood.     The  gentleman  fVom  New 
York,  (Mr.  Wood^  asked.  Shall  this  House  be  restrained 
from  expressing  its  feeUng$  on  this  g^at  question  ?    If 
the  flpenUeman  had  substituted  ytM^mefi/  \of  fteUn^t  I 
would  have  agreed  with  him.    It  is  not  feefing  which 
ought  to  govern  the  House  on  such  questions,  but  an  en- 
lightened judgment,  seekinfi^  to  advance  the  happiness, 
the  honor,  and  tlie  safety,  c?  our  country  ;  and  in  order 
to  enlighten  our  judgment,  we  want  all  tJie  fkcts,  and, 
also,  to  know  what  are  the  intentions  of  the  Executive, 
in  relation  to  the  Mission.     It  has  been  a  long  practice  of 
the  House  to  insert  a  qualifying  clause  in  calls  upon  the 
President ;  but  for  this  I  would,  so  ^  as  my  vote  would 
go,  have  asked  for  the  whole,  without  limitation  of  anv 
kind.    Shall  we  go  home  to  our  constituents,  and  tell 
them  tliat  we  voted  without  all  the  knowledge  within  our 
reach  ?    They  may  well  ask  us.  Why  did  you  not  call  for 
it  ?  And  w6  should  reply,  with  an  ill  grace,  that  we  voted 
because  the  President  recommended  the  measure ;  he 
knew  all  about  it :   but  we  tliought  it  uncourteous  to 
press  him  to  tell  us.     We .  did  intinute  that  we  had  some 
cniriosity  to  know  a  little  ;  but  we  told  him  to  beware  how 
ii  i  communicated  too  freely.    We  could  not  keep  a  se- 
cret ;  we  had  made  up  our  minds  to  vote  as  he  wished, 
and  we  only  meant  to  save  appearances  by  making  a  call 
upon  him.    In  fine,  tliat  wc,  the  Representatives  of  the 
People,  in  this  branch  of  Congress,  had  agreed  to  become 
a  mere  registering  assembly  we  Executive  edicts.    Such 
would  be  our  position ;  but  I  trust  it  has  not  come  to  tliis; 
that  no  doctrine  of  confidence  in  piblic  functionaries  will 
ever  be  carried  to  such  lengths  m  tliis  Government    It 
seems,  however,  from  the  debate,  that  many  gpentlemen 
have  made  up  their  minds  to  send  Ministers  to  Panama. 
We,  surely,  need  not  address  any  ar^mejits  to  these,  to 
let  OS  have  information,  who  have  it  not.     It  u  to  be 
presumed,  they  are  fully  informed  as  to  all  the  facts  ne- 
cessary to  a  judgment.    But   one  thing  is  clear  i  they 
iBust  either  have  information  which  we  have  not  access 
to,  or  have  decided  without  knowledge,  unless,  indeed, 
tt^nr  possess  some  intuitive  fiiculty  ;  but,  in  either  case, 
will  tliey  refuse  our  request  to  be  placed  on  equal  terms 
with  them  }    Our  claim  must  appeal  to  their  candor  with 
stronger  force. 

I  ask,  n  it  fiiir  or  generous  for  them  to  exclude  us  from 
the  opportunity  of  arriving  at  tlie  same  conclusions  they 
have  done  ? 

Bat  it  has  been  observed  that  there  is  something  pecu- 
liar in  the  time  for  pressing  this  resdicted  calL  It  has 
been  conjectured,  and  some  remarks  which  have  fidlen 
ftxun  gentlemen  in  the  course  of  thb  debate  go  to  iustify 
Ufte  belief,  that  the  singular  change  of  position  already 
adverted  to,  and  the  movement  upon  these  resolutions  at 


the  particular  juncture,  was  intended  to  act  upon  the 
feeUngt  of  the  People  and  of  this  House,  and  react  upon 
another  branch  of  the  Government,  and  cause  it  to  "do 
quickly,**  what  some  gendemen  suppose  '*weIldonef  if  it 
were  done.'*    Some  politicians  have  supposed  that  the 
People  feel  first,  and  reflect  afterwards ;  and  if  this  were 
true,  the  time  chosen  for  agitating  this    question,    was 
well  chosen  for  its  purpose  ;  there  might  be  time  enough 
to  excite  feelinga^  but  none  for  deiibmite  re/leetion.    But 
there  is  no  (greater  mistake  than  this,  as  to  Uie  People  of 
this  Nation.    In  every  thing  affecting  their  interest,  and 
those  of  the  Nation,  meyfeu,  it  is  true,  but  with  an  acu- 
men bordering  on  the  unerring  certainty  of  instinct  itself. 
I  have,  therefore,  no  fear  of  the  influence  of  declamation 
on  their  judgment ;  their  good  sense  is  beyond  the  reach 
of  its  power.    I  do  not  speak  without  knowledge  on  the 
subject ;  we  have  had  some  experience  ;  I  have  witness- 
ed the  most  extraordinary  efforts  to  excite  the  sensibilities 
of  the  People,  even  on  Uie  affairs  of  South  America,  but 
it  produced  no  such  influence  as  was  hoped  and  expect- 
ed.   Love  of  country,  and  a  knowledge  of  their  true  in- 
terests, predominatea  ;  they  saw  these  safe,  and  they  re- 
mained calm.     Wc  have,  also,  had  some  experience  on 
another  question,  more  recently.    Two  sessions  past,  a 
proposition  was  made  to  counteract  the  Holy  Alliance, 
by  sending  a  Mission  to  Greece  ;  we  had,  on  that  occa- 
non,  all  the  declamatory  eloouence  of  the  Hortensius  of 
the  West,  as  he  lias  been  called  in  tliis  debate,  aided  by 
the  more  argumentative  powers  of  agenUeman  fVom  the 
£astr--but  no  effect  produced,  no  rash  feeling  excited, 
either  in  this  House,  or  elsewhere.     The  People  were 
not  disposed  to  do  any  thing  that  would,  for  a  moment, 
jeoparoize  the  safety  <w  their  country.    The  object,  what- 
ever it  was,  totally  fiuled ;  the  offspring  came  into  the 
world  still-bom  {  it  was  put  aside,  not  by  the  orators  of 
the  House,  but  by  the  middle-men,  the  common  sense — 
the  men,  as  they  are  sometimes  called,  of  five  feet  eight; 
the  dead  bantling  had  not  even  an  undertaker  to  perform 
the  last  offices,  nor  any  funeral  ceremony  ;  it  was  carried 
down  to  the  bottom  of  the  garden  and  there  buried.    I 
know  that  thb  proposition  was  thought  to  be  a  g^reat  move- 
ment, having  an  ulterior  purpose  veiy  different  from  its 
apparent  one  {  and  that  it  was  resisted  bv  the  then  Sccrc- 
taiy  of  State,  in  a  manner  that  merited  tne  thanks  of  the 
country ;  but  now  the  scene  is  changed,  and  projects  and 
crusades  are  becoming  more  prevalent.    It  is  well  for  us 
to  consider  whether  we  will,  under  any  circumstances 
whatever,  abandon,  for  a  moment,  the  great  policy  of  our 
countiy,  viz :  what  has  been  called  the  American  poKcy ; 
that  is,  not  interfering  with  the  affairs  of  other  countries  i 
that  policy  which  gained  this  nation  its  great  moral  as* 
cendancy  throuffhout  the  globe.    It  b  one  of  the  bases  of 
our  strength,  which  I  trust  will  never  be  undermined  by 
any  unwise  projects,  or  desire  of  exhibiting  a  splendid 
spectacle  to  the  world.    It  would  be  well,  also,  to  con- 
sider, whether,  by  sending  Ministers  to  Panama,  and  as- 
suming the  rebtion,  at  least,  of  Quasi  Allies,  we  do  not, 
prima  fueir,  abandon  our  neutral  ground,  and  weaken  the 
power  which  we  might  exercise  more  for  the  interest  of 
tlie  South  American  States,  in  the  m«re  commanding  re- 
lation of  Mediators,  whenever  any  difficulty  should  arise 
between  them  and  other  Powers.    We  may  honesdy  dif- 
fer about  the  best  means  of  advancing  the  interests  of  the 
South  American  Republics,  but  there  can  be  no  differ- 
ence among  us  as  to  our  wishes  for  their  prosperity  and 
happiness,  to  the  same,  and,  if  possible,  to  a  greater  ex- 
tent than  we  enjoy  these  blessings.    It  b  asmmiiig  too 
much,  fbr  die  projectors  andsupportenofthblusion 
to  Panama,  to  claim  to  he  the  exclusive  benefiictoct  of 
South  America.    The  onlv  diifierence  b  as  to  the  means 
best  adapted  to  the  end ;  m  eslimatui^  these  meaii%  we 
shoukl  consider  whether  the  preservation  of  gur  own  hap- 
pineal  and  sjdTetv  are  not  among  the  most  essential.  While 
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this  nation  reroains  strong  and  firm,  it  will  be  a  nucleus  to 
which  all  free  Governments  will  be  attracted,  and  imbibe 
lessons  of  liberty  and  peace  from  our  example,  more  effi- 
cacious than  from  any  officious  intermeddling  with  their 

affiiirs. 

We  have  heard  many  conjectures  about  tlie  objects  of 
the  Mission  to  Panama ;  and  unless  other  than  these  are 
intended,  I  think  it  more  objectionable  tlian  at  first  blush 
it  appeared.  We  arc  to  make  commercial  treaties.  What! 
with  four  or  five  nations  at  once,  and  yet  no  entangling 
connection  ?  Could  we  not  treat  better  separately  with 
each,  in  the  usual  way  ?  Do  we  know  that  it  comes  with- 
in  the  scope  of  their  power  to  enter  upon  such  negotia- 


which,  perhaps,  of  all  others,  are  reg^arded  as  the  most 
sacred,  and  improper  to  be  interfered  with  by  anotlier  na^ 
tion.  Should  our  political  missionaries  attempt  this,  they 
might  find  a  very  different  reception  from  that  which  some 
are  perhaps  expecting.  It  would  be  well  fbr  gentlemen 
to  aovert  to  the  dangerous  consequences  of  an  order  by 
Peter  the  Great,  for  cutting  offtlie  beards  of  his  priests. 
However  desirable  it  may  be  to  see  our  principles  of  tole- 
ration spreail  throughout  that  region,  we  must  wait  for 
the  influence  of  pure  religion,  and  tlie  light  of  reason, 
and  our  example,  to  dispel,  gradually,  that  cloud  which 
haings  over  these  Republics. 

I  should  be  glad  to  be  informed  what  attitude  our  Mi- 
nisters arc  to  assume.  It  is  said,  by  those  who  seem  to 
know»  Cthougli  we  cannot  tell  how  they  know)  tliat  tliey 
arc  not  to  be  considered  as  members  of  the  Grand  Coun- 
CiL  What  tlien  ?  Shall  they  debate,  like  our  Delegates 
from  Territories,  but  not  vote?  or  will  they  occupy 
the  lobbies  ?  Would  this  be  a  becoming  position  for  tlie 
Rcpresentatives^of  tlie  first  Republic  in  tlie  world  *  Or 
shall  they  figure  behind  the  curtain,  and  make  bargains 
with  the  individual  Delegates  ?  Whatever  aspect  we  can 
view  the  Mission  in,  our  Ministers  will  make  a  very  awk- 
ward figure  there ;  unless,  indeed,  we  can  get  some  in- 
formation which  shall  remove  all  these  difficulties. 

Do  we  know  what  may  be  tlie  feelings  of  those  Powers 
who  have  not  invited  us  to  be  present  ?  Are  we  sure  that 
this  partial  invitation  does  not  contaui  witliin  it  seeds  of 
serious  jealousy  ?  I  have  seen  an  article,  extracted  from 
a  South  Amencan  paper,  intUcating  an  anxious  apprelien- 
sion  lest  we  might  interfere  too  much  in  ♦hen*  affuirs. 
Suppose  that  some  of  the  States  of  tliis  Union  had  invited 
our  then  ally  to  send  a  Minister  to  Annapolis,  to  be  pre- 
sent at  our  arrangement  of  internal  affairs,and  tlie  organiza- 
tion of  our  Federal  system — what  would  the  other  States 
have  said  ?  Would  it  not  liave  set  the  whole  country  in  a 
flame,  even  if  Uie  Minister  had  been  the  great  and  the 
good  Lafayette  ?  Another  object  of  this  Congress,  we 
are  told,  b  to  counteract  the  influence  of  the  Holy  Alli- 
ance in  Europe.  This  is  one  of  the  most  serious  aspects 
in  which  this  question  is  presented.  We  condemn  tlic 
Holy  Alhance,  as  well  on  account  of  its  organization,  as 
the  means  employed  to  effect  its  objects ;  not  only  we, 
but  every  friend  of  freedom  throughout  the  world,  con- 
demn this  combination  of  nations  to  effect  the  most  unho- 
ly purposes  which,  without  such  combination,  could  not 
be  effected.  Then  let  Us  consider  whether  our  presence 
amonr  the  nations  of  SouUi  America  would  not  so  cha- 
ractense  that  Congress  as  to  consecrate  the  means  em- 
ployed bv  the  Holy  Alliance.  When  means  are  thus 
made  lawnil  by  such  a  sanction,  who  can  say  they  will  not 
be  employed  for  bad  ends  ?  It  is  yielding  half  the  argu- 
ment with  which  the  Holy  Alliance  b  every  where  so 
effectually  assailed,  for  us  tlius  to  consecrate  the  means 
they  employ,  by  participating  in  a  deliberation  of  nations. 
But  I  have  trespassed  too  long  on  the  patience  of  the 
House.    I  trust  the  amendment  will  be  adopted^  and 


thep,  I  am  persuaded,  the  reaolutioii  will  be  aliiioat  ooaMr 
mously  supported. 

Mr.  STORRS  said,  that  he  hoped  the  propoiitioii  ta 
commit  the  resolution  would  not  prevail,  and  aakcd  the 
indulgence  of  the  House,  to  say  a  few  words.     He  would 
endeavor  to  speak,  and  confine  his  remarks  directJjr  to 
the  question.     This,  said  Mr.  S.  ia  a  call  on  a  co-ordinate 
branch  of  the  Government,  for  information.    It  »  ofioo 
the  Executive,  who  is  charged  by  the  CoMtitatioa  witb 
the  management  of  the  foreign  negotiations  of  the  com- 
try.    It  luks  been  confided  to  him,  because  H  would  have 
been  unwise  to  have  lodged  it  here,  at  least    Now,  that 
comity  which  should  ever  characterize  -our  ii^ercoorae 
with  the  Executive,  has  settled,  longaco^  that  respecCfol 
form  which  every  caU  for  infoimation  nom  that  co-equal 
Department  has  usually  assumed.    Gentlesen  who  now 
press  upon  us  so  earnestly  a  chauffe  of  this  settled!,  aod, 
certainly,  courteous,  usage  of  the  Howe,  should  come 
prepared  at  least  with  some  solitary  precedent,  ftosa  the 
whole  history  of  Congress,  to  justify  it    If  no  snch  exam- 
ple can  be  found,  they  should  then,  in  my  opinioa,  si  Vcttaft, 
clearly  show  us  that  the  present  is  an  eztrsorfinasy  oc 
alarming  occasion,  and  calls  upon  us  to  adopt  lOBie  un- 
common and  vigorous  measures  to  meet  its  dangcts,  and 
that  the  call,  as  proposed  to  be  amended,  by  the  gentle- 
man from  Penni^lvania,  (Mr.  Ixgham )  was  io^apenaable, 
to  enable  us  to  dischaige  our  proper  constitutkaiai  duties. 
Now,  sir,  what  is  reaUy  the  case  before  ub,  which  has  ex- 
cited so  much  alarm — which  is  pressed  so  earnestly  upon 
us,  as  a  crisis  of  imminent  danger  to  the  country  }     If  we 
go  back  but  a  few  steps,  ar.d  examine  what  inlMisasbMi 
we  already  have,  we  may  perhaps  find  that  all  thi 
ciful  dan^^rs  are  chimerical.     The  resolutioii  now 
for  such  infotmation,  in  relation  to  the  Congrett  «'  * 
ma,  and  the  objects  of  our  own  Go^enunent,  in 
in  its  deliberations,   **as  the  Executive  thinks  may 
safely  and  prudently  disclosed  to  us,  at  thia  time,^ 
that  branch  of  our  Government    If  I  have 
gentlemen  correctly,  tliey  wish  this  reference  to  the 
cretion  of  the  Executive  ejLpunged.    They  see  in 
mission,  or  believe  they  see  in  it,  a  most  alarming  proba- 
bility that  we  are  tliere  to  become  parties  fo  a  confedera- 
tion, which  has  for  its  end  and  object  rcsiitsnrr  to  tisc 
Holy  Alliance — an  alliance  offensive  and  defeniiTey  again  * 
Spain,  or  Europe,  or  some  of  the  kings  of  Europe — that 
the  Executive  is  about  to  compromit  the  peace,  happi- 
ness, and  prosperity,  of  our  country,  on  some  wildacheacs 
of  interference  between  these  South  Americas  Statesand 
Spain.    In  short,  that  we  are  to  unite  our  pofitical 
tions  with  theirs  \  that  we  are  to  be  huirted  into  a 
ous  state  of  public  war  with  Spain,  or  some  other 
of  Europe.    We  are,  fbr  these,  among  other 
sons,  urged  to  make  an  unlimited  call  fbr  ail  the  u 
tion  in  his  possession,  without  any  restriction  which 
suggest  itself  to  the  Executive,  as  growing  out  of  the  ei- 
trcme  delicacy  which  always  attends  every  diplooBtac  ci- 
rangement  of  the  countiy.    Unfortunately  for  the  ooadtt- 
sion  wliich  gentlemen  have  drawn  from  these  inwmnaiy 
sources  of  alarm,  the  Executive  has  already  plaii^  ia- 
formed  us  and  tjie  countiy.  in  his  message  at 
mencement  of  the  session,  that  the  United  States 
become  a  par^  in  any  deliberations  or  measures 
Conji^ress  of^Fanamat  which  may  compromit  our 

Ifthis  be  so,  we  may  at  once  dimiiss  our  ' 
them,  nearly  all  the  arguments  we  have  heard, 
are  prepared  to  go  a  step  further,  and  deoy 
formation  b  satisfactory :  for  we  can  learn  no 
this»  after  all  which  we  acquire  in  the  end  by 
tion.    It  must  come  from  mt  Executive  at  last  \ 
cannot  rely  on  this  declaration,  thus  soleom^ 
and  the  world,  will  gentlemen  profess  a^y  gm 
any  thing  which  he  may  send  to  us^  in  aoBver  li^  5*^ 
fVom  the  House.    It  does  appear  to  me,  at,  thi^ 
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we  disbeliere  Ae  President,  on  his  word,  we  can  have 
nothings  more  satis&ctoiy.     His  object  is  here  explicitly 
(kclaivd,  and  Toluntarily  placed  before  us,  on  the  very 
point  wl^ch  we  seem  to  desire,  with  the  most  anxiety,  to 
be  satisfied  about.    I  am  not  disposed,  sir,  to  deny  that  a 
state  of  things  may,  by  possibility,  occur,  in  the  history  of 
the  country,  in  which  this  House  may  not  be  justifiable  in 
demanding  information  ;  but  it  is  not  necessary  to  express 
any  opinion  on  that  matter.     It  is  enough  for  us  to  know, 
on  this  occasion,  that  there  is  nothing  now  before  us,  and 
nothing  in  the  attitude  of  the  subject,  or  as  connected 
with  it,  which  should  at  all  discompose  our  minds,  or  dis- 
turb our  tranquillity  of  feeling.     The  country  will  hardly 
be  exposed  to  any  disquietude,  nor  net:d  we  be,  after  tliis 
very  explicit  assurance  of  the  President  as  to  our  strict 
neutrality  between  these  States  and  all  other  Powers. 
What,  then,  can  be  the  wonderfid  mysteries  of  this  Con- 
l^ress,  so  fiu*  as  it  is  proposed  that  we  shall  be  concerned 
in  Its  deliberations'?    If  it  is  neither  of  war,  nor  alliance, 
nor  interference  with  other  Powers,  it  must  necessarily 
relate  chiefly  to  commercial  arrangements  ;  and  if  we  will 
but  look  a  little  after  the  great  interests  which  our  com- 
merce and  navigation  have  in  the  subjects  so  likely  to 
come  before  that  Congress,  we  may,  perhaps,  find  that 
its  deliberations  are  worth  the  attention  of  mu*  own  Go- 
vernment, and  be  able  to  allay  in  our  minds  all  tlie  cause- 
less alarms  which  have  been  spread  out  in  this  debate. 
If  we  are  satisfied  on  these  points,  are  there  any  of  us, 
then,  who  can,  reg^ard  this  question  as  difierent  from  a  call 
for  information  on  any  other  commercial  negotiation  about 
to  be  instituted  ?    It  would,  in  my  opinion,  be  extremely 
unwise  to  call  for  an  absolute  development  of  all  the  ob- 
jects which  we  may  have  in  view  at  tiiat  Ccigress.     No 
prudent  Government  could  wisli  to  have  tliem  disclosed  to 
the  world ;  and  as  our  Ministers  cannot,  from  the  very  na- 
ture of'  their  powers  under  the  Constitution,  bind  us  to 
any  thing  whatever,  even  in  commercial  arrangements, 
we  have  a  full  security,  hi  the  supervisory  power  which 
both  the  Executive  and  the  Senate  subsequently  exercise 
over  all  their  acts,  that  there  cannot  be  the  remotest  dan- 
ger in  the  m-.8sion.    We  maj,  at  least,  feel  some  assurance 
thmt  both  these  branches  of  the  Government  will  not  ligiit- 
\y  compromit  the  advantages  of  our  neutrality,  or  expose 
us  to  any  very  imminent  cbuigers  whatever,  if  the  Execu- 
tive were  even  disposed  to  hazard  any  thing,  another 
branch  of  the  treaty-making  power  still  holds  them  in 
check ;  and  after  all,  our  own  co-operation  may  be  called 
for  to  execute  the  measures  which  may  grow  out  of  any 
treaties  to  be  made  at  that  Congress.    But  I  will  not  enter  i 
into  this  branch  of  the  sObject,  lest  I  may  be  considered 
as  digressing  from  the  question.    It  is  only  pertinent  to  j 
the  debate,  to  show  how  unnecessarily  alarms  may  be  ex- 
cited, and  how  causeless  these  alarms  may  prove  to  be. 
We  must  come  to  the  conchisioa  thus  early  on  this  subject, 
that  we  cannot  trust  tbe  Executive  at  all  in  the  ordinary 
exercise  of  his  constitutional  duties,  or  we  must  take  his 
declaration  in  tbe  message  as  satisfactory.     Whether  he 
has  or  has  not  nominated  to  the  Senate  Ministers  for  this 
miasian  we  know  not,  nor  is  it  necessary  for  us  to  know. 
0€  as  little  importance  b  it  to  us  to  know,  on  this  question, 
whether,  if  he  has,  the  nominations  are  confirmea  or  not 
IVe  niay  have  a  plain  duty  to  perform,  whetiier  the  Senate 
approve  or  reject  any  such  nominations.   We  cannot,  and 
1  tmat  will  not,  at  this  time,  take  into  our  consideration 
any  thing  not  directly  before  the  House  ;  and  when  the 
time  shall  come  that  a  proposition  shall  be  presented  to  us 
for  an  appropriation  for  this  mission,  we  have  only  to  do 
our  duty,  and  to  take  upon  ourselves  our  own  responsi- 
bilities, regardless  of  the  views  which  others  may  enter- 
tain of  it  elsewhere. 

Mr.  HAMILTON  said,  &at  he  would  abstain,  he  hoped, 
from  indulging  in  an^  discussion  as  to  tlie  general  merits 
of  the  purposed  mission  to  Panama ;  for  be  humbly  con- 


ceived that  those  gentleqien  who  had  given  so  wide  a 
range  to  the  debate,  had  violated  the  propriety  of  debate, 
if  they  had  not  the  rules  of  Parliamentary  order.  He 
would,  therefore,  endeavor  so  to  confine  himself  to  the 
subject  matter  before  the  House,  as  not  to  furnish  his 
poor  example,  valueless  as  it  was,  as  a  refutation  of  his 
own  doctrine. 

Indeed,  he  proposed  merely  to  say  a  word  or  two  to  the 
gcntieman  from  New  York,  (Mr.  Stokbs)  who  certainly 
had  evinced  a  most  extraordinary  and  instinctive  confi- 
dence in  authorit}^.  This  gentieman  has  i^iven  us  a  new 
reading  to  the  maxim  of  the  British  Constitution,  « that 
the  King  can  do  no  wrong ;"  and  lias  pushed  this  doctrine 
even  beyond  the  limitation  which  it  is  safe  to  urge  it  in 
England  :  for  I  infer  from  what  he  says,  that  he  not  only 
believes  the  President  can  do  no  wrong,  but  his  Cabinet 
counsellors  also.  It  seems,  because  the  President  (with 
these  his  chosen  advisers)  has  said  that  the  invitation  to 
join  in  the  deliberations  at  Panama  has  been  accepted,  in 
such  a  way  as  not  to  affect  the  neutral  rehitions  of  the 
country,  we  are  bound  to  take  tiiis  as  a  matter  of  implicit 
uninquiring  fiwth,  and  to  be  satisfied  it  is  so,  because  the 
President  has  so  assured  us.  This  was,  indeed,  giving  to 
this  distinguished  personage,  ndd  Mr.  H.,  an  infellibuity 
which  it  docs  not  suit,  at  least  my  loyalty,  to  impute. 

For  my  part,  1  wish  to  see  the  authority  on  which  the 
President  has  made  this  assertion  ;  in  what  way  our  neu- 
traliti|r  has  been  pmrantied,  and  b^  what  nicely  adjusted 
contrivance  of  diplomatic  ingenmty  he  has  made  tiiat 
ncutnd,  which  bears  on  its  front  a  flagrant  violation  of  our 
pacific  relations.  The  assertion  of  the  President  might 
be  consoling  enough  to  the  gentieman  from  New  York, 
but  I  confess  1  should  like  to  deduce  this  security  for  my 
coimtry,  from  the  facts  incident  to  the  invitation,  from  the 
documents  and  correspondence  between  the  South  Ame- 
rican Republics  and  our  own  Government,  and,  if  possi- 
ble, from  the  powers  which  may  be  given  to  our  Ministers. 
In  this  view,  how  exceedingly  pertinent  is  the  amendment 
of  my  friend  from  Pennsylvania.  Its  peculiar  fitness  and 
propriety  must  be  acknowledged  by  all,  except  those  who 
are  willing  to  accept  a  modicum,  at  best,  and  to  take  all 
the  rest  upon  trust 

But  tiie  gentleman  fWrai  New  York  obviously  entertahit 
the  opinion,  that,  although  the  primary  and  leading  oh- 
ject  of  the  Congress  may  be  to  deliberate  on  the  most 
effectual  means  of  annoying  Old  Spain,  we  can,  neverthe- 
less, participate  in  these  most  paeijie  deliberations  with 
perfect  safety— if  we  only  make  a  timely  protest  of  our 
neutrality  !  He  seems  to  have  forgotten,  with  all  his 
knowledge  of  tiie  sessions,  the  penalty  ik  those  who  un- 
wittingly keep  riotous  and  bad  company.  I  will  propound 
a  case  for  tiie  professional  considenition  of  the  gentleman. 
Suppose,  in  the  village  in  which  he  lives,  there  should 
occur  one  of  those  things  which,  in  my  county,  we  tech- 
nically call  a  rtjfuy,  in  which  divers  breaches  of  the  peace 
should  be  made,  some  hard  blows  given,  and  some  olood 
spilt  If,  in  the  midst  of  this  affray,  one  of  the  genUe- 
man's  clients  sliould  come  up,  and  ask  him  for  a  legal 
opinion,  "whether  he  could,  with  safety,  take  part  in 
these  deliberations  ?"  Would  the  gentleman  reply — 
"  yes,  with  perffect  safety,  provided,  when  you  get  feirly 
into  the  thickest  of  the  affray,  you  M  up  your  hands  and 
make  proclamation  of  your  neutrality."  No,  the  gentl&> 
man  from  New  York  is  too  sagacious  to  give  such  counsel 
He  would  tell  him  to  ''take  himself  home,  and  mind  his 
business,  if  he  loved  peace  and  whole  bones ;  that  a  nuui 
caught  in  the  fiict  of  caballing  and  confederating  among 
rioters,  must  take  the  belabormg  a  court  oi  Justice  is  apt, 
in  these  cases,  to  decree." 

Whether  the  declared  objects  of  the  Congress,  (^ti  the 
event  of  our  partidpation)  did  not  put  us  in  the  penal 
condition  of  uose  who  associate,  after  full  knowledge, 
with  fioters,  was  a  point  altogether  aside  from  his  present 
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purpose  to  diicuss,  although,  he  apprthended,  if  such 
was  his  object,  ^e  Conventions  and  State  papers  of  the 
parties  would  bear  him  out,  not  a  little  way,  in  dcdudng 
such  a  conclusion. 

For  mv  part,  said  Mr.  H.,  I  frankly  confess  that  I  wish 
to  see,  if,  oy  lencBng  our  countenance  to  a  Holy  Alliance 
on  thb  side  of  the  water,  we  are  to  be  put  on  worse  terms 
^th  the  Holy  Alliance  on  the  other ;  as  it  happened  that 
some  of  the  members  of  the  latter  owe  us  money.  Our 
merchants  have  claims  upon  tliem.  I  wish  to  ascertain 
whether  this  volunteer,  in  behalf  of  South  America,  will 
coax  France  and  Naples  into  a  heXtcr paying  humor.  Let 
us,  then,  have  all  the  information  which  can  tend  to  show 
liow  one  Holy  Alliuice  is  to  be  arrayed  against  the  other. 
Mr.  WEIBSTER  then  rose.  The  honorable  gentleman 
from  Pennsylvania  has  said  that  the  present  call  on  the 
President  for  the  correspondence  in  relation  to  the  Con- 
gress at  Pauama,  reminds  lum  strongly  of  a  resolution  I 
once  had  the  honor  to  submit  to  this  House.  That  case 
and  tliis,  are,  in  that  gentlenuin's  sober,  close,  and  tena- 
cious judgment,  very  closely  connected.  The  gentleman 
says,  that  my  resolution  <*  was  still-bom ;  that  it  had  no 
funeral,  no  undertaker ;  and  tliat  it  was  carried  out  and 
buried  at  the  bottom  of  tlie  garden."  But,  sir,  so  far  as  I 
recollect,  we  had  not  the  pleasure,  at  that  time,  of  hearing 
from  the  honorable  gentleman.  The  gentleman  himself 
seemed  then  to  be  as  still  as  if  he  hin^elf  was  dead  and 
laid  at  the  bottom  of  the  gparden ;  and  ever  since  the  gen- 
tleman has  been  as  much  under  a  dod  as  my  resolution 
itself. 

As  to  the  gentleman  fVom  South  Carolina,  who  has  just 
taken  his  seat,  he  embarrasses  me  exceedingly,  as  1  always 
am  embarrassed  when  I  have  to  decide  between  two  oppo- 
nte  propositions  of  one  and  the  same  (^ntleman.  Sir,  the 
very  cUiuse  proposed  to  be  stricken  out,  was  in  the  gen- 
tleman's own  proposition,  as  he  presented  it  himself  to  the 
House.  In  now  inserting  it,  I  am  but  the  humble  imitator 
of  that  genUeman  :  he  put  these  words  in  his  resolution, 
and,  throuf^  aU  the  processes  of  repudiation  or  adoption, 
or  both,  I  have  never  heard  till  now  that  he  thinks  them 
wrong.  The  honorable  gentleman  must  pardon  me,  there- 
fore, sir,  if  I  take  the  liberty  of  thinking  that  his  first 
opinion  was  right ;  nor  can  he  take  it  as  hard  that  the 
House  should  oe  in  favor  of  his  own  proposition,  and 
against  the  amendment.  The  gnxmnd  on  which  the  words 
in  question  were,  and  s611  ot^t  to  be  inserted,  is,  that 
such  b  the  ordinary,  and,  I  believe,  the  invariable  practice. 
We  shaU  certainly,  sir,  manifest  a  most  extraordinary 
want  of  confidence,  indeed,  in  the  Executive,  if  we  send 
this  resolution  to  a  select  conunittee,  with  instructions  to 
strike'  out  the  clause  which  leaves  it  to  his  discretion  to 
judge  how  much  of  the  correspondence  may  be  commu- 
nicated without  detriment  to  the  public  good.  Sir,  do  we 
doubt }  \yo  gentlemen  uncerely  feel  any  doubt,  and  do 
they  wish  publicly  to  express  any  doubt,  that  the  Presi- 
dent will  deal  fairly  with  us }  If  gentlemen  do  not  wish 
tfiis,  the  words  of  the  clause  are  unquestionably  proper, 
and  ought  to  be  inserted. 

Mr.  COOK  said,  it  struck  him,  that  the  honorable  gen- 
tleman from  Pennsylvania,  in  submitting  this  motion,  did 
not  perceive,  what  he  thought  must  be  most  apparent, 
that  It  would  defeat  that  part  of  the  resolution  which  tliat 
gentleman  was  willing  to  adopt.  The  object  of  the  first 
part  of  the  resolution  is,  that  the  President  of  the  United 
States  shall  communicate  to  us  such  correspondence  be- 
tween this  Government  and  the  Governments  of  South 
America,  touching  the  objects  and  designs  of  that  Con- 
gress, as  win  not  be  ineonmtent  with  the  public  good  to 
communicate.  And  why  had  we  adopted  any  discretional^ 
clause  in  this  part  of  the  resolution  }  First,  because  it 
was  the  usual  mode,  and  becatise  the  Congress  of  the 
United  States^  in  makinff  calls  of  this  character,  look  on 
the  Preadent  as  responau>le  to  the  People  of  tl^  Unioo, 


having  the  same  interest  at  stake,  and  respomBile  in  the 
same  manner  that  we  are  to  the  People  ;  snd  that  be  wil, 
therefore,  communicate  to  us  aU  those  circumitancespro. 
per  for  us  to  have,  and  which  it  is  not  inconkiitnit  wi^ 
the  public  welfare  to  communicate.    And,  secoDdlr,  its 
predicated  on  the  supposition  that  the  President  vill  do 
nis  duty.     We  call  for  information  as  to  the  objects  ud 
views  oif  this  Congress  at  Panama,  and  leave  it  to  the  Pre- 
sident to  exercise  his  discretion,  in  withhdding^  froo  the 
public  such  parts  of  the  correspondence  u  bd  purd 
Detween  him  and  those  Governments,  which  could  no^  in 
justice  to  tliose  Republics,  be  published ;  they  did  not 
suppose,  when  tliey  corresponded  with  ussifnendi,  nd 
pbced  confidence  in  us,  that  we  would  betnvanj  of  their 
secrets  entrusted  to  our  keeping,  by  publi8hing>anirthiiij; 
that  it  was  improper  for  the  world  to  see.  On  ikk  iecood 
aground,  Mr.  C.  said,  the  discretionary  chuK  in  the  itio- 
lution  must  be  basccL    What  woidd  be  the  efied  of  ex- 
punging that  part  of  the  resolution  which  wis  sought  to 
DC  expungfed  by  the  gentleman  from  PcmayVniu*  *  tt 
would  tend  to  deprive  tlie  Executive  of  the  exerwe  of 
this  sound  and  wholesome  discretion,  of  vithbok^ 
from  the  public  such  portions  of  the  objects  our  Mnorten 
are  to  be  instructed  to  accomplish,  as  would  ROtbepiop(r 
to  be  communicated,  and  which  it  would  be  doin^  so  Ip* 
justice  to  those  Governments  to  publiaih:  for,  sfterve 
had  been  fomished  with  a11  the  inionnatioo  touchisf  tb 
subject,  in  giving  the  information  sought  for  by  the  bos- 
orable  gentleman,  if  there  was  any  tning  m  itliliooto 
those  Governments  which  ought  not  to  be  published,  tk 
President  must,  necessarily,  if  he  felt  bound  by  the  it* 
lution,  disclose  it  to  us.     By  this  proposed  amendoKi^ 
we  say  in  one  breath  you  may  save  tne  secieti  rf  the* 
Governments ;  and  in  the  next  breath  you  say,  tbw  ibB 
come  out.    There  would  be,  he  thought,  an  incontfteity 
in  the  resolution  ;  if  any  part  should  be  expunmi,  ik 
whole  should  be  expunged  \  they  were  so  cVmoj  eofr 
nectetl,  it  was  impossible  to  Kp«rate  them. 

But,  Mr.  C.  said,  this  was  a  new  featnre  in  this  reflhtt^ 
as  was  said  by  the  gentlemen  from  Massachusetts  iid  Vv 
York.  It  implied  a  want  of  the  usual  confidence  tbn 
the  People  and  the  Congress  of  the  United  States  bsv^ 
always  placed  in  the  Executive  of  this  countiy.  lti»P^ 
a'belief  that  he  will  not  do  justice  to  this  House,  or  infw 
faith  discharge  his  duty.  Was  there  any  tbinr,  Hr.  C  »- 
ed,  in  the  nature  of  thmga,  in  the  atuation  ortlistofioffi 
or  in  the  situation  of  the  country,  to  justify  such  wif 
prehension  ?  Was  there  any  tiling  in  the  situatioo  cf  tW 
officer,  either  personally  or  in  relation  to  the  Pcopk  ^ 
this  country,  that  would  justify  it  ?  He  thought  there »« 
not.  What  is  it  that  he  has  informed  us  ?  Thslhc  w 
accepted  an  inviution — not  that  he  is  disposed  to  ^ 
into  this  Congress— but  he  has  accepted  a  fiiendlr JJ^ 
tation  for  tlie  appointment  of  Ministers  to  join  it,  «»  ■ 
due  time  he  would  call  on  this  House  to  give  its  aid  ^ 
it  was  most  probable,  it  was  reasonable  and  jurt  tobe5e«. 
that,  when  the  President  asks  us  to  furnish  hhs  thbi*' 
iliary  aid,  to  carry  his  design  into  execution,  he  wo* 
furmsh  us  with  all  the  information  which  he  m^  ^ 
necessary  to  do  justice  to  the  subject  He  *>«"«5^ 
the  appmntment  of  these  Ministers  will  have  %f^ 
effect  on  the  public  interests  of  this  country ;  •"'■'^ 
comphshing  that  purpose,  he  knows  that  he  w**^ 
the  aid  of  this  House,  and  he  will  furnish  us  •*!•'■* 
light,  with  all  the  infbrmation,  that  he  thinks  n****'^!! 

guide  us  to  a  just  decision  on  the  subject.  8h«ii4  J*"| 
e  satisfied,  we  may  withhold  the  appropristiflii:  *'■[ 
Constitution  ha^  pbu;ed  this  defeating  power  witlw*^ 
presentatives  of  the  People.  ^^ 

Th-re  was  nothmg,  Mr.  C.  said,  to  J^s^^Sctf 
that  any  bad  fiuth  was  intended  ;  yet  this  pwP'^SiStK 
implied  a  belief  that  the  Executive  int«idcd«l*|'^ 
bad  fjuth  towaids  ui.    When  thit  propo***"^ 
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made,  we  were  informed  that  this  information  would  be 
ftimished  in  due  season— and  what  was  its  situation  then  ? 
The  Executive,  conceding^  to  the  invitation,  proposed  to 
nominate  to  the  Senate  Btinisters  to  this  Congress.  It  ap- 
peared from  his  message,  that,  having  make  up  his  mind 
on  the  subject,  he  mtended  to  made  a  speedy  nomination, 
and  the  sabject-matter  may  be  depending  before  the  Se- 
nate ;  and,  if  this  is  the  fact,  it  might  be  the  reason  of 
his  not  sendin?  a  message  to  this  House.  But  we  are 
told  we  are  to  be  called  on  to  act  on  this  subject  The 
season  is  advancing,  and  gentlemen  say,  on  all  ndes,  this 
is  a  very  important  subject ;  but  we  dont  wbh  to  stay 
here  till  January  next,  to  decide  this  question  ;  we  want 
information  on  which  to  act 

Mr.  C.  said,  he  had  reason  to  entertain  the  expectation 
that  this  communication  would  be  made  voluntarily,  in  due 
season,  by  the  President ;  and  yet  there  might  now  be 
circumstances,  which,  in  the  exercise  of  that  comity  which 
ought  always  to  subsist  between  him  and  the  other  branch 
of  the  Executive,  would  forbid  it ;  and  yet  those  circum- 
stances might  not  be,  as  he  thought  they  were  not,  en- 
titled to  any  weight  here.  We  have  to  act,  and  are  en- 
titled, when  we  desire  it,  to  information.  The  gentleman 
from  Pennsylvania,  Mr.  C  said,  in  aid  of  the  arg^ument 
which  he  had  advanced  in  the  House,  to  shew  that  there 
was  an  intention  to  operate  on  the  public  feeling,  had 
thought  proper  to  refer  to  a  subject  of  a  former  date. 
Mr.  C.  remarked,  on  that  subject,  that  he  was  not  aware 
that  it  was  intended,  as  the  geiitleman  had  intimated,  to 
have  some  operation  on  some  great  political  movement 
I  know  of  no  such  design,  said  Mr.  C,  but  perhaps  the 
gfentleman  is  more  fortunate  than  I  am  ;  ytX  I  ought  to  be 
supposed  to  understand  the  motive  of' the  proposition, 
seeing  that  I  advocated  it  I  was  not  governed  by  any 
consideration  of  that  sort  I  was  governed  by  ray  convic- 
tions, founded  on  such  information  as  I  had,  tnat  the  mea- 
sure was  a  proper  one,  and  that  we  were  doing  in  that  in- 
stance nothing  more  than  had  been  done  to  the  Govem- 
TTients  of  the  South  at  a  former  period.  If  I  was  in  error, 
it  was  an  error  of  ludement  and  not  of  intention. 

In  relation  to  all  this  matter,  touching  the  effect  it  was 
to  have  on  the  Holy  Alliance,  and  on  the  interests  and 
peace  of  this  country,  which  had  been  so  much  dwelt 
upon  in  this  debate,  on  a  mere  call  for  information,  Mr.  C. 
said  he  should  not  venture  to  form  any  opinion  till  he  Mras 
in  possession  of  the  necessary  information  as  to  the  nature 
of  the  Congress,  and  the  objects  to  be  attained  by  sending 
our  Ministers  there ;  then  he  would  carefully  examine 
the  subject,  as  one  determined  to  act  rightfully,  and  if  he 
found  that  any  pernicious  effects  were  likely  to  result, 
then  he  should  vote  against  making  any  appropriation. 
Tj^  them  have  the  infbraiation,  and  then  they  should  pro- 
ceed to  deliberate  on  the  subject  fairly  and  calmly,  and 
ft-ee  from  any  other  feelings  than  those  which  influenced 
men  devoted  to  the  interests  of  tiieir  country.  He  thought 
it  was  not  entirely  wise  to  make  up  an  opinion  in  the  dark ; 
it  looked  like  prejudging  the  matter ;  and  after  g^nUemen 
had  expressed  opinions  on  the  main  question,  either  one 
-way  or  the  other,  they  were  not  likely  to  be  so  open  to 
the  influence  of  reason  as  if  they  remained  f^e  and  un- 
committed. He  thought  it  was  due  to  the  subject,  and 
emtnentiy  due  to  themselves,  tiiat  they  should,  when  all 
the  focts  were  before  them,  be  free  and  unprejudiced  on 
the  subject.  To  be  so  was  indispensable,  m  order  to  ar- 
rive at  a  just  conclusion  on  the  subject 

Mr.  SPRAGUE  said,  he  did  not  rise  to  discuss  the  sub- 
ject of  the  Panama  mission,  under  the  present  motion, 
bttt  because  the  question  before  the  House  presented 
itself  to  his  mind  in  a  different  view  firom  that  which  other 
gentlemen  had  taken  of  it.  The  gentleman  from  Penn- 
sylvania, (Mr.  broHAM)  the  mover  of  the  amendment^  has 
told  us  that  the  question  is,  <<  Shall  we  have  more  or  less 
infomiation  ?^'    Isitto.^    Why  do  we  r^l^iieif  the  Pien- 


dent  instead  of  cUrecting  or  commanding  him  >  Is  it  not 
because  we  have  no  right  to  command  him ;  because  he  is 
as  independent  in  his  sphere  as  we  are  in  ours  }  He  is 
bound  to  execute  his  high  trust  in  the  manner  which,  in 
his  sober  judgment,  shall  best  conduce  to  the  interests  of 
the  nation.  Suppose,  then,  we  request  the  Prewdcnti  in 
the  most  unqualified  terms,  to  send  us  all  the  information  ; 
and  he,  with  the  whole  before  him,  shall  firmly  believe 
that,  to  disclose  it,  would  be  of  essential  injury  to  the  pub- 
lic interests,  or  violate  our  faith  to  foreign  nations— would 
he  not  be  bound,  in  the  discharge  of  his  duty,  to  withhold 
it }  If,  then,  the  President  shall  perform  his  duty,  and  I 
firmly  believe  that  he  will,  conscientiously  and  indepen- 
dently, the  same  information  will  be  communicated  whe- 
ther the  qualif3ring  clause  shall  be  stricken  out  or  not. 
The  extent  of  information  to  be  obtained  does  not  de- 
pend upon  the  terms  of  tl?e  resolution.  Still  I  do  not 
consider  the  phraseology  a  matter  of  form  only  ;  and  if  it 
did  appear  to  be  so,  it  would  not  be  wise  unnecessarily 
to  depart  from  the  established  forms  of  official  intercourse. 
Such  a  deliberate  departure,  at  this  time,  must  indicate 
sometiiing"— I  need  not  say  what.  I  apprehend  that  the 
cUuse  now  proposed  to  be  stricken  out,  was  originally 
adopted  by  the  members  of  the  House,  not  only  because 
it  was  respectful  to  the  Chief  Magistrate,  but,  also,  out  of 
respect  to  themselves.  They  were  unwilling  tc  make  an 
improper  request  They  would  not  subject  themselves 
to  the  imputation  of  askinjr  the  Prendent  to  do  that  which 
it  might  be  his  duty  to  refuse  ;  they,  therefore,  uaed  such 
language  as  restricted  the  request  within  its  proper  limits, 
and  lefl  to  the  Executive  the  free  exercise  of  his  legiti- 
mate powers.  Why  should  we  now  depart  from  a  prece- 
dent so  long  established  >  It  is  answered  that  this  is  a 
new  case.  The  same  may  be  said  of  eveiy  question  under 
any  new  circumstances.  If  this  identical  case  has  not  be- 
fore arisen,  there  have  been  many  so  nmilar  and  analogous 
as  to  govern  the  present  This  refers  only  to  our  foreign 
relations,  and  missions  deeply  affecting  those  relations 
have  been  of  frequent  recurrence.  Again,  it  is  said  that 
we  should  disregiuxl  precedent,  because  this  is  a  subject 
of  transcendant  importance.  If  the  view  which  I  have 
taken  be  correct,  the  importance  of  the  proposed  mission 
has  no  bearing  upon  the  question,  since  the  extent  of  our 
information  will  not  be  affected  by  the  amendment.  Butt 
is  this  a  matter  of  such  unparalleled  importance  }  Was 
there  never  a  case  of  equal  magnitude  in  our  history  > 
It  is  said  we  were  about  to  change  our  national  policy. 
Of  this  I  can  see  no  evidence,  and  do  not  believe  it.  If 
it  were  so,  is  the  question,  whether  we  shall  change  our 
policy,  of  greater  magnitude  than  was  the  original  ques- 
tion, whether  we  should  first  adopt  it  ?  When,  during 
the  late  war.  Commissioners  were  empowered  to  nego- 
tiate for  peace,  and  form  a  treaty  which  might  affect  all 
the  vital  interests  of  the  nation,  was  it  a  matter  of  less 
importance  to  us  than  the  sending  of  Ministers  to  Panama  } 
I  cannot  consider  this  a  subject  of  such  overwhelming 
magnitude  as  gentlemen  have  represented  it.  I  see  no- 
thing  in  the  present  conjuncture,  of  that  imperious  neces- 
sity which  disregards  all  law  and  all  precedent :  and  be- 
lieving that  the  proposed  amendment  will  produce  no 
good,  but  much  evil,  I  shall  vote  aguinst  it. 

Mr.  MITCHELL,  of  South  Carolina,  said,  that,  in 
some  respects,  he  considered  this  amendment  in  the  same 
light  with  the  gentleman  from  Maine.  He  held,  tiiat  each 
branch  of  the  Government  is  responsible  for  its  own  acts, 
and  each  had  its  own  distinct  rights  and  powers.  The 
Executive  is  possessed  of  the  information  which  is  asked 
bv  this  House ;  but,  if  he  does  not  think  proper  to  commu- 
nicate it,  he  has  the  right  of  refusing.  The  amendment, 
therefore,  in  its  effect,  must  be  perfectly  nugatory,  and, 
in  that  view,  he  was  unwilling  to  vote  for  it  Dut,  Bfr.  M. 
said,  there  were  two  points  of  view  in  which  he  consider- 
ed the  amendment  as  highly  necessary.    The  first  of  these 
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had  respect  to  the  honorable  mover.  That  gentleman 
wished  that  the  reaplution  should  be  referred  to  a  Select 
Committee,  that  the  (Uacretionaiy  clause  might  be  stricken 
out  Now,  as  it  was  a  matter  to  Mr.  M.  of  entire  indiflTer- 
ence,  and  would,  in  effect,  be  the  same,  whether  the 
clause  was  stricken  out  or  not,  he  said  he  would  vote  for 
the  reference,  out  of  nespect  for  that  j|[entleman's  wishes. 
But  there  w^  another  ground,  on  which  it  mig^t  be  pro- 
per to  strike  out  this  clause.  Doing  so,  might  have  a  ten* 
dency  more  fliUy  to  express  to  the  President  what  are  the 
wishes  (Otitis House.  It  would  manifest  that  the  House 
is  desirous  of  having  all  the  information  which  pertains  to 
tlie  subject.  And  for  lus  own  part,  Mr.  M.  said,  he  was 
free  to  confess  that  he  would  not  vote  for  this  mission, 
unless  he  was  fully  convinced  that  he  had  all  the  informa- 
tion respecting  it,  which  the  Executive  has.  What  is  h, 
(asked  Mr.  M.,)  that  we  requh*e  }  In  the  first  place  we 
ask  for  the  whole  of  the  correspondence  which  relates  to 
this  invitation  \  and  is  there  any  member  of  this  House, 
wlio  will  be  willing  tn  vote  an  appropriation  for  tlie  mis- 
sion, unless  he  has  the  whole  of  this  correspondence  before 
him  ?  We  ask,  in  the  next  place,  to  be  told  what  are  the 
objects  of  this  Congress :  and  will  any  member  vote  for 
the  mission  without  knowinj^  them  ^  We  ask,  what  are 
to  be  the  powers  of  the  Ministers  who  are  sent :  and  will 
any  gentleman  be  willing  to  vote  an  appropriation  to  send 
them,  who  does  not  know  what  is  to  be  the  extent  of 
their  powers  }  Whoever  may  be  willinjr  to  do  so^  I  am 
not  It  is  very  true  that  we  have  no  right  to  demand 
these  instructions  from  the  President ;  but  it  is  also  true, 
tliat  I  will  not  vote  without  them.  And  this,  I  think,  is 
the  precise  Kmit  of  the  respective  powers  of  these  two 
branches  of  the  Government :  that  the  Presideat  of  the 
United  States  may  refuse  to  communicate  to  this  House, 
the  information  it  asks  respecting  this  mission,  and,  if  he 
does,  the  House  of  Representatives  ma^  refuse  to  vote  for 
the  ap{Ht>priation  for  that  purpose.  Sur,  I  absolutely  dis- 
idaim  all  opposition  to  this  mission.  I  do  not,  as  yet, 
Imow  what  are  its  specific  objects ;  and  I  surely,  there- 
fore, cannot  be  opposed  to  them.  A  gentleman  firom 
Louisiana,  (Mr.  Liviv9stox)  has  represented  it  as  a  mea- 
sure founded  in  a  great  and  enlighter«?d  policy — if  it  be  so^ 
none  will  be  more  delighted  to  see  it  prevail  than  I  shall 
be :  for  I  will  support  any  Administration  which  acts  on 
such  policy.  But,  if  it  is  a  measure  fhuight  with  all  the 
dlrefol  and  disastrous  consequences  pr«$dictedby  the  gen- 
tleman fhmi  Virginia,  (Mr.  Plots)  may  God  give  me 
power  to  resist  it  with  my  life.  I  certainly  would  not  wil- 
fully shew  any  disrespect  for  the  President  I  should  con- 
aider  it  unworthy  of  my  own  character,  as  well  as  unwor- 
thy of  this  House,  to  do  so :  but  1  wish,  from  the  nncerity  of 
niy  heart,  tiiat  the  Prendent  mav  send  us  the  whole  of  the 
inrormation  we  desire— «nd  I  shall  vote  for  the  amendment 
Mr.  FORSYTH  did  not  attach  any  consequence  to  the 
proposKion  of  the  gentleman  from  Pennsylvania,  so  &r  as 
It  could  practically  affect  the  information  to  be  procured 
The  subject  was  of  sudi  a  character,  that  it  tmat  be  the 
dut^  of  the  President  to  give  the  House  the  fullest  infor- 
mation. In  presuming  that  this  would  be  done,  Mr.  F. 
<mlv  presumed  that  tiie  President  understood,  and  would 
do  hb  duty.  While  he  considered  the  amendment  pro- 
posed of  no  immediate  practical  consequence,  yet,  as  a 
matter  of  principle,  he  was  m  favor  of  it ;  and  he  rose 
chiefly  to  remove  the  impression  made  by  thevejy  im- 
posing, but,  as  he  thougnt,  very  inaccurate  statement  of 
the  gentleman fh>mMas8achusetta»  (Air.  Wbbstbiu)  The 
gentleman  presented  the  subject  to  the  House  as  if  it 
were  precisely  the  question  presented  by  the  resolution 
of  the  gentleman  from  South  Carolimi,  in  which  it  is  alleg- 
ed the  words  referring  to  the  discretion  of  the  President, 
were  introduce!.  The  resolution  now  before  us  embra- 
ces two  distinct  calls.  The  first,  like  that  of  the  gentle- 
Dttn  tnm.  South  Caniinay  for  corrtspondence,  or  paits  of 


correspondence,  in  relation,  to  the  Congreaa  of  Pansoaa. 
The  second,  altogether  difftfent :  for  an  ezplanatioB  of 
the  objects  the  President  has  in  view  in  accepting  the  in- 
vitation to  send  Deputies  to  that  Congress.  So  &r  aa  re- 
gards the  first  part,  the  statement  of  the  genUenun  fivn 
Massachusetts  was  perfectly  accurate.  The  discretionary 
words  were  proper  in  both,  and  no  motion  has  been  made 
to  strike  them  fit>m  the  resolution  before  the  House.  The 
motion  is  to  strike  them  fitmi  the  second  part  of  the  reso- 
lution, into  which  they  had  been  carefuQy  iatrodueed. 
The  gentleman  alleges,  as  the  reason  for  their  introduc- 
tion, that  it  is  usual,  according  to  ordinaiy  forms,  in  aoch 
cases.  This  is  certainly  incorrect  The  occasion  is  ex- 
traordinaty.  The  call,  like  the  occainon,  is  extraofdOauay. 
The  ordinary  rule  cannot  properly  apply  to  it  Simiiar 
words  are  found  in  ordinary  calls  for  ^pkmiatie  infawrua- 
tion — not  that  their  introduction  is  courteous  to  the  Exe- 
cutive Magistrate,  but  because  tiie  House  well  knows  that 
the  correspondence  of  our  Minist^^  with  thdr  own  and 
foreign  Governments,  necessarily  contain  various  matters 
and  allusions,  the  disclosure  of  which  would  be  injuxioua 
to  the  public  interest,  and  coukl  not  be  useful  to  tba 
House.  We  do  not  ask  for  instructions  fhxn  our  Govern- 
ment to  our  Ministers,  because  they  necessarily  ooataia 
the  details  of  the  manner  in  which  our  wiahes  are  to  be 
obtained,  and  contain  also  a  statement  of  all  that  we  want 
to  accomplish,  and  the  least  that  we  will  be  aasbafied  to 
obtun.  Anodier  reason  for  not  fiSfMi%a^ng  iraftmc- 
tions  is,  that  we  cannot,  except  in  extraordinazy  ctats 
make  any  constitutional  use  of  them,  if  they  were  presents 
ed  to  us.  The  reference  to  the  discretion  of  the  Presi- 
dent, is  not  matter  of  courtesy,  but  of  utility,  and  regokt- 
ed  by  the  answer  to  the  simple  question.  Can  thoe  be 
any  proper  motive  for  withholding  any  part  of  the  infor- 
mation desired  }  There  is  none.  There  can  be  no  wanit 
of  courtesy  presumed  from  the  omission  of  the  words  pio- 
posed  to  be  erased.  What  injury  can  arise  from  an  ex- 
planation of  oil  (fur  objects  in  going  to  the  proposed  Coa- 
gress  ?  Mr.  F.  had  tasked  his  imagination  in  vain,  todi»- 
cover  what  legitimate  object  could  be  contemplaited  thsid 
might  not  be  safely,  and  ooglit  not  properly,  to  be  disdos- 
ed  to  the  House.  He  took  it  for  granted,  that  the  iavits- 
tion  to  us  to  attend,  explained  the  objects  of  the  Povcn 
who  gave  it,  in  desiring  us  to  be  represented ;  astd  tiaa, 
that  the  acceptance  explained  our  objects  in  ronarntiHg 
to  be  present  Supposing  any  thing  to  be  oinitked,  the 
first  step  of  our  Deputies,  on  their  arrival,  would  be  adii» 
closure  of  what  we  desire  to  know— the  objects  of  their 
deputation.  The  disclosure  noco  cannot  be  injurious  in 
its  effects,  since  all  tiiat  will  be  known  to  us»  is  alicttdy, 
or  will  be,  immediately,  known  to  the  other  PAwcia.  W 
we  intend  to  make  commercial  treatiev-ond  this  oocuba 
is  deemed  propitious— this  might  be  stated  without  iifsy 
to  us  or  to  our  neighbors. 

Blr.  F.  begged  Uiat  it  might  be  distinctly 
that  he  did  not  seek  to  know  the  precise  commercial  j 
lations  that  might  be  contemplated,  or  the  meaos  i: 
ed  to  be  used  to  induce  our  American  brethren  to 
them.    He  did  not  wish  to  know  any  things  the  da 
of  which  would  be  cither  noxious  or  usmaa.     H 
it  possible  for  the  House  to  decide  the  prc^metv  of « 
ing  nationally  represented  in  this  Congress,  witMttl 
ifi|[  with  preciMon  what  is  to  grow  out  of  snob  refi 
tatlon  }  An  honorable  gentieman  from  New  Tov^  (Ite. 
Storrs)  pursuing  the  example  of  others,  iii^< 
this  Congress.    He  si^-s,  one  thing  is  fiilly 
that  there  is  no  intention  to  invcdve  us  in  ent 
ancesi  or  to  endanger  the  peace  of  the  Ui 
How  is  this  foUy  understood  ?    So  for  as  r 

sent  war  between  Spam  and  the  Spanish        

vemments,  we  ate  not  expected  oraesiied  totalUfM^i^ 
the  defiberations  of  Panama.  For  ought  tiMMt  MM  ^ 
the  language  ofthePresdent*  in  every  tfaiivivfii^  ^ 
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deUbcnted  in,  we  may  take  part    Every  question  of 
eveiy  imaginable  ma^itude  and  character,  that  could  be 
brought  into  viev,  would  be  fiuriy  within  the  scope  of  the 
Pres&ent^  words,  limited  only  by  the  exception,  that  we 
were  not  to  viohite  our  neutral  obligation.    A  solemn  en- 
gagement  to  make  cimimon  cause  with  Spanisli  America, 
against  ewery  power  wliich  might  come  in  aid  of  Spain,  in 
the  present  contest,  would  be  strictly  within  our  obliga- 
tion as  a  neutral  power,  and  may  be  a  subject  of  dis<nisuon 
for  our  deputies.     Mr.  F.  did  not  aDege  that  this  was  in- 
tended :  aU  he  sought  to  prove  was,  tint  it  ought  be  t  and 
that  it  was  important,  that  the  House  might  have  light 
enough  to  ascertain  whether  it  was  or  not    It  would  have 
been  highly  g^tifyin^  to  him,  if  some  gentleman,  who 
seemed  to  consider  this  affair  of  Panama  as  a  vay  ordina- 
ry occurrence,  would  have  informed  the  House  how  its 
decisions  were  to  be  made.     With  some  care,  Mr.  F.  had 
sought  to  ascertain  that  veiy  important  point    He  had  not 
succeeded  entirely  to  his  8:itiHraction,  but  he  would  put 
the  House  in  pooseamon  of  all  the  knowledge  he  had  ac- 
quired.    The  IGth  article  of  tlie  treaty  between  Mexico 
and  Colombia,  published  in  Mexico  in  1825,  but,  as  it  was 
asserted,  formed  in  October,  1823,  provides  for  the  manner 
in  which  one  important  question  is  to  be  decided.     The 
present  scat  of  Government  of  the  Confederated  Congress, 
IS  Panama.    Looking  forward  to  the  necessity  that  the  ac- 
cidents of  war  might  produce,  the  parties,  anticipating  that 
another  place  in  Mexico  may  be  fixed  upon,  agree  that 
the  obligations  imposed  upon  Colombia,  by  the  15th  arti- 
cle, to  treat  the  Plenipotentiaries  as  Ambassadors,  &c.  are 
to  be  binding  on  Mexico,  if  ever,  by  the  accidents  of  war, 
or  the  consent  of  the  mofontv  of  tlie  SUb^,  the  Congress 
should  meet  within  her  jurisduction.    The  seat  of  this  or- 
gan of  the  Confederation,  may  be  changed  by  a  minority 
of  the  States  voting  by  States.     How  other  questions  an 
to  be  decided,  can  only  be  matter  of  inference ;  but  that 
all  questions  are  to  be  decided  in  the  same  way,  might  be 
(airiy  presumed,  until  the  contraiy  was  clearly  uiewn. 
lie  admitted  that  this  might  be  a  subject  of  discussion 
when  the  Congress  met,  but  could  scarcely  una(^ne  that, 
considering  the  character  of  the  compacts  dt  which  it  has 
been  created,  our  Deputies  would  be  called  upon  to  de- 
liberate upon  its  pnmary  organization,  or  to  cuscuss  the 
rules  of  its  proceedings.     This  could  not,  will  not  be,  un- 
less we  are  to  become  pars  integra^  and  we  have  already 
heard  a  formal  protest,  that  it  cannot  be  the  intention  to 
make  the  United  States  a  party  to  a  confederation. 

The  House  is  called  upon,  however,  to  repose  confi- 
dence in  the  Executive.  Mr.  F.  was  not  disposed  to  with- 
hold Constitutional  confidence.  He  had  no  reason  to  be- 
lieve it  was  the  intention  of  the  President  and  Senate  to 
involve  the  country  in  a  pending  or  expected  war ;  but 
yet  he  foresaw  various  means  by  which  the  peace  of  the 
nation  may  be  endangered,  and  the  obligations  of  our  neu- 
trality might  be  viobKed,  without  supposing  any  design 


seised,  and  liable  to  condemnation,  as  belonging  to  bis  in- 
surgent subjects.  We  must  submit  to  this  claim,  or  com- 
pel the  re-delivery  of  the  property  as  belonging  to  an  in- 
dependent Power,  which  admits  and  acts  upon  the  prin- 
ciple that  free  ships  make  free  goods.  The  same  ^ntle« 
man  who  had  said  we  are  to  have  no  entangling  alhances, 
has  also  informed  us  that  the  Congress  of  Panama  is  to 
have  no  reference  to  the  Holy  Alliance,  at  least  so  6r  as 
we  are  to  be  concerned  in  it  This  is  the  assumption  of 
the  gentleman,  and  altogether  gratuitous )  and  Mthou{^ 
it  may  not  be  dreamed  of  by  those  who  are  at  the  head  of 
our  cUplomatie  relations,  is  yet  &irly  within  the  plan  of  the 
deputation,  so  fitf  as  it  is  unfolded  to  us.  A  stipulation, 
fbrmal  and  precise,  to  make  common  cause  with  Spanish 
America,  to  establish  the  American  system,  as  contra-dis- 
tinguished from  a  European  system,  would  be  perfectly 
consistent  with  the  message  of  the  President  at  tne  open- 
ing of  this  session,  provided  that  this  stipulation  was  not 
to  be  obligajtoiy  while  Spain  was  lefl  single-handed  to 
maintain  her  contest  with  the  newly  established  Powers. 
A  gentleman  from  Maine,  (Mr.  SraAovx)  who  address- 
ed the  House,  Mr.  F.  believe<i,  for  the  first  time  to.day, 
has  spoken  of  the  impropriety  of  asking  any  thing  of  the 
President  which  he  might  be  possibly  disposed  to  with- 
hold— we  having  no  right  to  do  more  than  request,  and 
the  President  not  being  bound  to  obey.  When  the  House 
request  inft)rmationfh>mthe  President,  the  phrase  is  used 
from  courtesy ;  not  because  the  House  have  no  rigl^t  to 
demand  information,  or  that  the  President  has  any  right 
to  withhoki  it.  By  the  Constitution,  the  President  is  the 
organ,  by  which  information  of  exterior  interest  is  obtain- 
ed— not  for  his  use  only,  but  for  that  of  the  Senate  and  of 
the  House  of  Representatives.  Whenever,  in  the  exer- 
cise of  our  Constitutional  authority,  any  thing  is  wanted 
from  Uie  President,  we  have  the  right  to  demand,  and  th# 
power  to  compel  the  production  ot  it  The  only  instance 
m  which  this  right  was  not  disputed,  has  been  already 
stated  in  this  debate.  It  occurred  in  the  discussion  of  the 
British  treaty.  The  House  called  for  the  instructions 
under  which  the  treaty  was  negotiated.  General  Wash- 
ington refused  to  disclose  them,  not  on  the  ground  of  the 
want  of  authority  in  the  House  to  demand  them,  but  be« 
cause  the  demand  was  not  made  witli  a  view  to  the  exer- 
cise of  any  of  the  Constitutional  powers  of  the  Represen- 
tatives of  the  People.  It  did  not  appear,  said  that  illustri- 
ous Statesman,  that  the  inspection  or  the  papers  asked  for, 
could  "be  relative  to  any  purpose  under  the  cognizance 
of  the  House  of  Representatives,  except  that  of  impeach-^ 
ment,  which  tlie  resolution  has  tui  expreued."  Stimnge, 
indeed,  would  it  be,  if  the  House  of  Representatives,  whose 
right  it  is,  and  whose  duty  it  may  become,  to  impeach 
those  who  gave,  or  those  who  obeyed  instructions,  saould 
be  without  the  power  to  compel  tiie  production  of  them* 
The  House  has  the  right  to  demand  of  the  President,  an^ 
information  it  may  Constitutionally  want,  and,  by  the  ordi- 


i' 


on  the  part  of  the  Executive  to  do  either.  Judging  of  the  I  nary  process  of  its  SergeantpatpArms,  to  take  it,if  treache» 
future  fitmi  the  past,  he  asked  the  attention  of  the  Houseis^usly  withheld  firom  them.  Mr.  F.  had  thrown  out  these 
to  the  condition  in  which  the  United  States  are  now  placet '  *  '  ^     ~^''  '^'~'  "*~^ 


between  Colombia  and  Spain.  By  the  stipulations  of  ^r 
treaties  with  these  Powers,  a  case  may  anse  which  ihall 
cooipel  us  to  insist,  at  the  point  of  the  sword,  t^  Spain 
ahsdl  fomutify,  acknowledge  Colombia  as  an  Ind^endent 
Government  The  treaty  between  the  United  States  and 
Spain  contains  the  principle  that  f^ee  ships  make  free 
goods  i  but  it  is  not  to  apply  unless  one  of  tiie  parties  is  at 
war  with  a  Power  which  adnuts  the  principle  and  acts 
upon  it.  With  Colombia  we  have  precisely  the  same 
agreement  In  the  present  war,  the  American  flag  should 
cowtr  Spanish  and  Colombian  property  fW>m  capture  and 
condemnation.  Suppose  Colombian  property  is  taken  in 
our  ships  by  a  Spanish  annttl  ship.  Our  obfigation  to 
Colofiibia  obliges  us  to  demand  its  restitution.    The  Spi 


ideas  in  order  to  correct  certain  vague  notions  that  ap* 
peared  to  be  gaining  ground  about  the  independence  of 
the  different  departments  of  the  Government  of  each  other. 
The  true  power  and  importance  of  the  Representatives  oT 
the  People,  were  in  some  danger  of  being  forgotten,  evea 
by  the  Representative*  of  the  People.  Upheld  by  the 
Constitution,  that  House  had,  and  would  exercise  the 
power  to  reach  every  post«nd  officer  of  the  Government, 
except  the  co-ordinate  branch  of  the  Legislature,  break- 
ing down  all  the  fences  which  courtesy  and  deference 
always  seek  to  erect  around  the  Executive  and  Judidaiy. 
To  return  frmn  this  digression  to  the  point  before  the 
House,  the  whole  argument  against  the  propoaed  commtU 
ment  is  preoedentp-precedeot  Yet  there  wasno  prece* 
dent,  as  the  ocoanon  was  beyond  all  former  experience  or 


niard  gives  up  the  ship,  but  holds  the  pvfupertf,  as  favly   usage.    Mr.  F.  hoped  there  would  be  no  refined  profo* 
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sional  pleadings  op  the  analogy  of  the  cases.  Precedent 
Itself  was  no  argument  on  a  great  question  of  the  rights  of 
the  House.  Hefined  and  fancied  resemblances  between 
what  is  proposed,  and  what  has  heretofore  been  done* 
should  have  no  weight  in  the  decision  of  it. 
'  >lr.  WEBSTER  said,  that  he  rose  to  offer  a  few  re- 
narks  in  reply  to  the  observations  of  the  gentleman  who 
had  just  taken  bis  seat ;  and,  in  doing  so,  would  endeavor, 
as  nearly  as  he  could,  tc/ foUow  the  course  of  those  obser- 
vations. The  gentleman,  it  would  seem,  admits  that  the 
amendment  under  consideration,  is  not  likely  to  be  of 
practical  importance  in  the  present  case ;  but  he  supports 
it  on  the  ground  of  pure  principle.  Well,  sir,  on  the 
ground  of  principle,  then,  I  consider  it  as  of  importance 
that  this  House,  when  it  calls  at  all  for  papers,  should 
make  the  call  with  the  usual  reference  to  the  Constitu- 
tional discretion,  which  belongs  to  the  President  of  the 
United  States,  and  subject  to  the  lunitation  which  that  dis- 
cretion may  dictate.  The  gentleman  says,  that  L  have  not 
stated  the  case  accurately,  m  respect  to  the  history  of  thu 
motion  and  its  original  sh^>e ;  and  that,  although  at  first, 
the  insertion  of  the  clause  might  have  been  very  proper, 
yet  now  the  ground  is  changecC  and  it  has  be(M>me  impro- 
per ;  and  that  there  is  no  pi*ecedent  to  support  it  And 
the  gentleman  bars  all  inference  from  cases  merely  analo- 
gous, and  calls  for  a  precedent  that  shall  be  identical  with 
Uiis  case.  He  forewarns  Uie  House  against  being  misled 
by  a  lawyer's  aigument,  from  analogy.  Doubtless,  sir, 
this  would  be  very  convenient  to  the  gentleman's  argu- 
ment ;  especially  if  it  be  coupled  witii  his  other  position, 
tliat  the  case  is  new.  If  no  precedent  deserve  regard, 
but  one  to  be  found  in  precisely  such  a  case,  or  the  same 
case,  and  if  no  such  case  exist,  the  inference  is  very  easy, 
that  there  is  no  room  for  the  influence  of  precedent  And 
if  the  premises  be  true,  the  inference  would  hold  alwavs, 
and  in  all  cases  :  for  no  two  are  exactly  alike.  But  that 
plain  rule,  which  the  gentleman  calls  a  lawyer's  argument, 
is  somewhat  in  his  way.  This  teaches  us  that  precedent 
is  applied  fVom  one  case  to  another,  not  where  the  cases 
are  precisely  tlie  same,  but  where  the  principle  is  the 
same.  In  other  words,  that  a  just  and  proper  analogy  is 
fair  ground  of  argument 

Now,  sir,  in  this  case,  a  resolution  has  been  introduced, 
requesting  certain  information,  or  certain  correspondence, 
on  a  subject  affecting  our  foreign  relations^  to  be  commu- 
nicated, with  the  insertion  of  the  usual  clause,  leaving  it 
to  the  discretion  of  the  Executive  to  judge  how  hr  such 
information  or  correspondence  could  be  communicated, 
without  injury  to  the  public  interests.  To  this  resolution, 
tile  House  has  now  aaded,  in  substance,  a  new  paragraph, 
requesting  other  and  further  information,  on  precisely  the 
same  subject ;  and,  as  matter  of  course,  I  added  to  this 
second  call,  the  usual  words  of  qualification. 

Both  paragraphs  respect  our  foreign  relations:  both 
respect  tlie  same  branch  of  those  relations :  botli  re- 

3>ect  the  same  identical  subject.  What  reason,  then,  can 
lere  be  for  striking  out  the  qualifying  words  in  the  kui 
paragraph  ?  This  is  closer  than  common  analogy  :  it 
would  seem  to  be,  as  nearly  as  possible,  the  same  case ; 
the  two  calls  are  but  parts  of  one  call,  on  one  subject  My 
argument  is,  that,  being  introduced  into  the  first  resolu- 
tion, Tnow  the  first  branch  of  the  present  resolution)  they 
are  eaually  proper,  in  the  added  part,  (or  that  which  is 
now  the  second  branch  of  the  resolution.)  How  is  it 
shewn  that  the  qualification  is  proper  in  one  part,  and  not 
in  the  other  ?  Suppose  this  were  the  case  of  an  ordinary 
mission,  (and,  in  principle,  it  is  the  same  thing  as  if  it 
were  any  of  our  missions  to  Europe,)  I  ask,  would  it  be 
Constitutional,  in  this  House,  to  ask  the  Preudent  to  dis- 
close, particularly,  and  without  reserve,  all  the  objects  he 
had,  at  a  given  time,  in  view,  in  that  negotiation  ?  Surelv 
not  U  cannot  be  pretended.  But  the  gentleman  tells 
us  that,  as  the  latter  part  of  the  resolution  asks  for  man  | 


than  is  usual,  it,is,  on  that  account^  not  to  be  made  subject 
to  a  discretionary  clause.  Now,  sir,  to  me,  this  appean 
to  be  an  argument  for  directiy  an  opposite  inference.  I 
think  that,  for  that  very  reason,  it  ou^t  to  be  subject  to, 
at  least,  all  the  usual  qualifications.  If  the  caU,  iUelf,  be 
for  more  than  is  usual,  it  is  a  stronger  ca^e  than  usual  for 
the  qualification. 

Let  us  look  at  the  general  reason  of  the  thing.  May 
there  not  be,  by  possmility,  some  one  or  more  objects  of 
importance  and  utility  ooimected  with  this  misnon,  which 
a  mscloflure  mirht  defeat }  I  think,  that  this  is  possible, 
can  hardly  be  doubted.  It  is  well  known  that  the  gene- 
ral wish  and  expectation  is,  that  the  communication,  if 
practicable,  may  be  public,  and  not  secret  and  confidentbd; 
and  therefore  I  repeat  the  question,  may  there  not  be,  in 
all  probability,  some  object  which  could  not,  now,  be  use- 
fully made  public  ^  If  we  can  suppose  any  one  such,  it 
ought  to  settie  this  question.  I  can  suppose  many  such. 
The  first  which  occun  to  me,  and  that  only,  I  will  state, 
llie  honorable  genUeman  from  I^uisiana,  in  the  succinct 
and  able  view  which  he  presented  of  those  thmgs  wlucU 
might  engage  our  Mlnisten  at  Panama,  mentioned,  as  one, 
the  endeavor  to  perauade  the  new  formed  nations  of  the 
impolicy  of  formmg  commercial  treaties  on  the  ground  of 
giving  preference  to  particular  Powers.  Can  we  not  wcc, 
that  if  this  purpose,  in  all  its  detail,  were  made  public,  it 
might  defeat  it  r  If  we  ask,  in  an  unqualified  manner,  6s 
the  objecti,  we  ask  for  aU  the  objects,  particular  and  ge- 
neral, collateral  and  direct,  primary  and  contingent  Mt'han 
practice  or  what  principle  can  justify  us  in  demamiin^ 
such  a  premature  disclosure  ?  Would  it  not,  or  migit  it 
not,  enable  other  Powess  to  thwart  us,  and  to  secure  their 
own  ends,  and  clinch  the  nail,  before  we  could  efiectuaBy 
act  in  the  case  ?  Many  other  instances  might  b«  ad- 
duced {  but  the  position  is  too  obvious  to  need  further 
illustration.  The  honorable  genUeman  r^en  to  the  laa- 
guage  of  the  President's  message,  in  which  he  speaks  of 
the  conditions  under  which  this  mission  is  proposed,  viz : 
of  not  departing  from  our  neutrali^.  The  gentleaias 
quotes  the  message  as  if  the  purposes  of  neutrality  thereb 
expressed  were  umited  to  the  pn$eni  unv,  between  the 
new  American  States  and  Spain.  Where,  sir,  did  he  find 
thb  limitation  f  It  is  not  in  tiie  message.  He  used  tiK 
words  prtaerU  war  with  emphasis.  I  repeat^  tliey  are  nai 
in  the  mesbage.  The  gentleman  cannot  find  them  then. 
(Here  Mr.  W.  read  all  that  port  of  the  message  which  re- 
lates to  this  subject.)  There  is  nothing  here,  sir,  about 
the  **pnaaU  war,"  Does  the  gentleman' mean  to  infer, 
and  to  throw  it  out,  as  a  possible  object  of  the  PRsident, 
to  enter  into  proapeetive  alliances,  offenave  and  defeisvc, 
with  these  Powers,  or  any  of  them  ?  And  that  t^Ur  ^  the 
present  war,"  we  are  to  ble  bound  by  tho  acts  of  this  Coc- 
gress  at  Panama,  as  a  para  inUgra^  as  he  calk  it,  of  sc 
alliance  } 

[Mr.  FOUSYTH  exphuned.  He  had  not  said  that  tbi< 
was  now  intended  by  the  Executive,  but  that  such  s 
thing  might  happen.  Neutrality  has  not  any  relation  to 
wara  har£ufter,] 

Mr.  WEBSTER  proceeded.  Sir,  I  thought  it  had.  I 
thought  that  our  poBcy  of  neutrality  refen  to  wars  future, 
or  contingent,  as  well  as  wan  present  I  thoug^ht  that 
in  declaring  that  we  should  not  depart  from  pur  neutnlitj  • 
it  was  the  plain  and  obvious  meanmgof  the  President  &at 
we  had  no  intention  of  changing  our  peaceful  relatioBS, 
and  peaceful  pursuits,  nor  of  entering  into  engagements 
whicn  might  lead  us  into  any  body's  quarrels  but  our  own. 
Our  neutrality  is  a  system  growing  out  of  our  interest* 
consonant  with  our  institutions,  and  approved  by  our 
whule  histof^',  and  all  our  expeiience.  And  frosn  tht^ 
neutrahty ,  as  I  underataud  the  message,  it  is  not  expected 
that  we  shall  in  any  degree  depart,  by  ai^^  tl^^  to  be 
done  in  the  Congress  of  Panama. 

The  honorable  member  pressed  this  port  cf  the  case 
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stiU  fiirther ;  and  endeavored  to  show  that  war  mi^t  re- 
tttilt  from  this  measure.  And  how  does  he  make  this  out } 
Why,  he  snys,  we  have  a  treaty  with  Colombia,  in  which 
the  principle  is  adopttrd,  that  fi^  ^ips  make  firee  g^oods; 
and  that,  whenever  eitlier  party  shall  be  engaged  in  war, 
the  other  shall  respect  this  principle  toward  all  the  Go- 
vernments which  shall  adopt  and  act  upon  it :  tliat  we 
have  a  Itke  treaty  with  Spain ;  and  that,  if  Colombia  and 
Old  Spain  shall  be  engaged  in  war,  and  we  were  to  act 
upon  this  principle,  Spain  will  refuse  to  admit  its  applies^ 
tion,  because,  she  will  reply,  tluit  the  Republic  of  Co- 
lombia is  not  a  nation^  but  only  her  rebelhous  subject : 
and  so,  if  we  comply  with  our  treaty,  we  must  go  to  war 
with  Spain.  Sh*,  the  gentleman  has  gone  very  far  round 
to  find  out  a  way  in  which  this  country  may  get  into  a  war 
with  Spun,  on  the  ground  of  our  recognition  of  the  inde- 
pendence of  Colombia.  Why  all  this  circuity  of  supposi- 
tion upon  supposition  ?  The  result  of  the  whole  is,  that 
Spain  may  go  to  war  with  us  for  acknowledging  the  inde- 
pendence ^  her  former  ColonieSi  Sir,  that  cause  of  war 
IS  notorious.  We  have  done  the  deed  :  we  have  made 
the  treaty  :  we  hold  intercourse  with  Colombia  as  a  so- 
vereign Power :  her  Minister  meets  hete,  in  this  city,  the 
Representative  of  the  crown  of  Spain,  on  equal  terms. 
\>ot%  Spain  choose  to  conuder  this  as  cause  of  war  ?  She 
has  long  had  the  option. 

It  is  nut  asserting  the  provisions  of  our  treaty  with  her, 
in  their  application  to  the  property  of  citizens  of  Colom- 
bia, found  on  board  vessels  of  the  United  States  :  it  is  not 
from  proceedings  in  any  of  her  admiralty  courts,  that 
Spain  is  to  be  informed,  rar  the  fint  time,  that  we  regard 
Colombia  as  independent.     Do  w'e  not  hold  an  open  tnde 
wiCb  all  her  ports  ?    Nav,  have  we  not  a  public  treaty  of 
amity  and  commerce  with  her'  ?    Are  not  our  diplomatic 
rebtions  with  her  as  open,  as  notorious,  as  much  profess- 
ed, as  our  relations  with  Spain  herself  ?  Aye,  Sir,  have  we 
not  gone  still  further  ?     Have  we  not  declared,  that  we 
will  not  look  with  indifference  on  any  combination  of  Eu- 
txipean  Powers,  to  subdue  these  new  States,  and  reduce 
them  to  their  original  dependence  ?  To  what  purpose,  then, 
Sir,  does  the  gentieman  argue,  that  war  with  Spain  may 
grow  oat  of  tms  aiissioh,  when  no  other  (frouna  is  found 
Kir  it,  afler  all,  than  our  recognition,  already  open  and 
avowed,  of  tiie  independence  of  the  new  Republics  ?    If 
this  be  cause  of  war,  I  repeat,  we  have  already  furnished 
it.     We  are  conmiitted,  and  shall  not  go  back.     If  it  be 
laid  to  our  chai^  as  an  offence,  that  we  treat  the  former 
Colonies  of  Spain  as  independent,  we  cannot  deny  it.   Our 
acts  have  been  overt    If  Spain  chooses  to  rcgud  this  as 
cftQie  of  war,  the  option  is^  and  has  long  been,  with  her- 
self.    H  is  vain,  then,  to  urge,  that  war  with  Spain  may 
follow  from  acts  which,  after  all,  amount  to  no  more  than 
we  have  already  done. 

Hut  gentlemen  say  tiiat  they  wish  to  see  the  instructions  of 
our  Bunisters.  And  what  will  Uiey  do  with  the  document 
when  they  get  it }  Do  they  propose  to  amend  ? — Mo- 
dify ?— Strike  out } — Insert }  Sir,  if  we  propose  this,  we 
propose  to  take  into  our  hands  the  Executive  power  of 
this  Government  We  transfer  the  treaty-making  power 
from  the  President  of  the  United  State^  where  the  Con- 
stitution has  placed  it,  to  the  popular  branch  of  the  Legb- 
lature.  Undoubtedly,  under  the  responsibility  of  his  ntua- 
iion,  e^'ery  member  roost  decide  for  himself,  when  an  ap- 
propriation is  asked  to  cany  a  treaty  into  effect,  whether 
he  will  gmnt  or  witbhoki  it  It  is  vain  to  speak  of  his 
inond  obligation :  the  Constitution  gives  him  the  power, 
and  he  may  exercise  it,  of  withholding  his  consent  to  the 
appropriation.  Rut  that  is  the  extent  of  his  agency,  and 
of  his  power,  as  to  a  treaty  proposed  or  made  by  the  Exe- 
cu6tc. 

1  agree.  Sir,  that  it  itveiy  derirable  we  should  have  all 
the   knowledge  on  this  subject  which  we  can  properly 
hut  the  quoition  is,  whether  we  0hall  not  make 
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the  same  reference  to  the  Executive  discretion,  in  this^ 
that  we  do  in  all  other  cases  }  It  is  said,  we  must  not  s 
but  that  we  should  call  for  the  entire  correspondence,  and 
all  the  objects,  specifical  and  in  detiul,  of  the  Congress, 
and  all  the  powers  of  the  Ministers  who  are  to  be  sent 
there.  Sir,  the  President  may  liave  Uie  best  reasons  for 
witliliolding  these,  or  some  of  them.  It  is  very  probtiblt 
that,  in  the  progress  of  events,  his  own  views  may  change, 
with  changing  circumstances.  New  relations  may  arise  : 
and  whenever  any  such  changes  happen,  is  he  expected 
to  come  again  with  his  object ,  and  his  details,  to  this 
House  >  The  gentleman  himself  admits,  that  the  omission 
of  the  clause  will  do  little  or  no  ^ood,  as  to  obtaining 
what  we  want  for  the  present  occasion.  I  hope,  then,  wc 
shall  not  set  a  general  precedent  of  this  character.  In  one 
respect,  1  agree  entirely  with  the  gentleman  :  it  is  when 
he  says,  that,  after  all,  it  must  remain  discretionary  with 
the  President  to  make  a  full  communication  or  not  But, 
Su*,  who  doubts  that  the  President  will  make  the  commu- 
nication, and  that  he  will  make  it  as  full  as  can  be  desir- 
ed ?  Is  it  not  his  interest  to  do  so  ^  Must  it  not  be  bis 
desire  to  do  so  ^  Must  he  not  know  that  in  this,  as  io 
every  thing,  he  can  only  stand  firndy,  while  he  stands  on 
the  enlightened  approbation  of  an  enlightened  People  i 
Dai'es  any  man  doubt  that  the  President  is  as  willing  to 
shed  Tight  on  this  subject,  as  the  humblest  citizen  can  be 
to  receive  light  ?  The  gentleman  says,  it  is  recommended 
to  repose  impUcU  confidence  in  the  Executive.  Sir,  I 
have  not  heara  it  recommended,  by  any  body  here,  to  re- 
pose implicit  confidence :  I  have  only  heard  it  said,  that 
we  ougut  to  repose  the  ordinary  confidence  which  we  re* 
pose  on  other  occasions,  and  that  we  ought  not  to  exhibit 
extraordinary  diffidence.  I  object  only  to  unreasonid>le 
jealousy,  anid  premature  suspicion.  Let  us  go  on,  then, 
with  the  call,  m  the  ordinary  manner.  1  only  repeat  what 
I  said  early  in  the  debate,  tliat  I  act,  and  mean  to  act, 
Avithout  the  least  reference  whatever  to  the  manner  ia 
which  others,  in  another  place,  may  peribrm  their  dtitiet. 
I  look  only  to  the  duty  incumbent  on  us,  on  a  subject  of 
high  interest,  and  on  which  this  House  has  a  right  to 
the  information  w  hich  may  conduct  it  properiy  to  the  end 
of  its  deliberations. 

Mr.  POWELL  said  he  was  opposed  to  the  resolution 
of  the  gentleman  from  Pennsylvania,  and  he  should  have 
contented  himself  with  giving  a  silent  vote  in  opposition  % 
but,  from  the  coune  which  had  been  adopted  by  gentie- 
men,  during  the  discussion  of  tiiis  subject,  and  the  exten* 
sive  range  of  argument  in  which  the;^  had  indulged,  in* 
vohniig  Uie  policy  of  the  Panama  mission,  it  might  jm>ba- 
bly  be  inferred,  that,  by  voting  in  onposition  to  tne  resolu- 
tion of  the  gentleman  from  Pennsylvania,  and  the  original 
resolution,  he  should  be  considered  as  pledged  in  relation 
to  his  final  vote  on  the  subject.  To  rebut  any  such  im- 
plication, he  now  rose  to  detain  the  House  a  few  moments, 
and  to  assign  the  reasons  for  the  vote  he  intended  to  give. 

The  origfinal  object  of  the  resolution  moved  by  the  gen- 
tleman from  South-Carolina,  (  Mr.  HamiltokJ  and  the 
object  of  the  amendment  proposed,  and  now  adopted,  by 
the  gentleman  from  Massachusetts,  was  to  obtain  such  in- 
formation as  would  enable  us  to  proceed  to  the  investiga* 
tion  of  the  subject  of  the  proposed  mission  to  Panaroiiy 
and  to  act  underrtandingly  and  correctiy  on  the  subject. 

Mr.  P.  considered  the  whole  comrse  of  the  discussion, 
as  to  the  policy  of  this  mission  to  Panama,  as  premature, 
and  unconnected  with  tlie  real  question  which  had  been 
submitted  to  the  consideration  a^d  determination  of  this 
I  louse.  Tlie  object  of  the  resolution,  he  repeated,  was  to 
procure  the  necessary  information  to  enable  the  House  to 
understand  the  important  question  as  to  the  policy  of  the 
recommended  mission  to  Panama.  It  is  evident,  he  said, 
that  it  was  premature  to  go  into  such  discussion,  without 
the  lights  to  be  calculated  upon  fh>m  the  information  the 
molution  asked  for.     Mr.  1*.  «k^  what  wotdd  be  thp 
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practical  effect  of  the  proposed  amendment  of  the  gen- 
tleman from  Pennsylvania  r  Would  it  afford  to  this  House 
uny  further  information  than  the  House  could  or  would 
derive  from  the  Execitire  department^  under  the  resolu- 
tion as  it  now  stands  ^  By  what  process  of  reasoninji^  cou]<l 
the  g-entleman  bring  his  mind,  or  the  minds  of  this  House, 
to  the  conclusion  that  they  would  derive  mure  information 
by  giving  the  resolution  a  shape  such  as  he  contemplated, 
than  by  suffering  it  to  remam  in  its  present  situation  ? 
The  proposed  alteration  is  only  calculated  to  be  opera- 
tive as  it  implied  a  want  of  confidence  in  the  President  of 
the  United  States.  It  could,  in  fact,  have  no  useful  effect, 
except  in  reference  to  a  dereliction  of  duty  in  that  officer, 
if  it  could  even  have  effect  in  that  aspect :  and  although, 
(Mr.  v..  said)  he  wa<t  not  disposed  to  yield  himself  up  impli- 
citly, in  relation  to  confidence  in  the  President,  or  to  pin  his 
faith  upon  the  Head  of  any  Department  of  the  Government, 
vet  he  was  not  disposed  to  withhold  that  confidence,  unless 
he  was  warranted  in  so  doing,  by  some  information,  or 
some  fact,  calculated  to  diminish  reasonable  and  proper 
confidence.  Was  this  House  prepared  now  to  say,  that, 
by  an  official  act  of  the  President  of  the  United  States,  he 
has  justly  forfeited  that  confidence  which  was  due  to  him, 
and  which  ought  to  subsist  between  the  co-ordinate 
branches  of  this  Government  }  If  any  circumstance  had 
taken  place,  which  would  warrant  such  a  conclusion, 
Mr.  P.  said  it  had  not  reached  his  ear.  So  fitr  as  the  Pre- 
sident stands  in  relation  to  this  House — so  far  his  course 
had  been  of  that  character  as  not  to  destroy  a  reasonable 
and  fair  confidence  in  him.  Thus,  Mr.  P.  said,  the  neces- 
sary effect  of  the  proposed  amendment  would  be,  to  imply 
a  want  of  proper  confidence  :  because,  if  the  President 
acts  with  good  faith,  the  necessary  result  would  be,  that 
he  would,  upon  the  call  recommended,  communicate  all 
tlie  necessary  information.  It  would  only  be  in  the  event 
of  his  acting  in  bad  faith,  that  he  would  withhold  it — pro- 
vided the  safety  and  interests  of  the  nation  did  not  require 
him  to  do  so.  Surely  such  would  be  his  course.  If  he 
should  not  act  with  good  faith,  could  the  House,  or  the 
gentleman,  by  giving  his  shape,  or  any  other  shape,  to  the 
resolution,  make  him  observe  good  faith  }  No.  If  he 
were  disposed  to  withhold  the  information  from  the  House, 
or  if  he  were  disposed  to  make  it  his  duty  to  the  House, 
and  its  call,  or  to  the  nation,  they  could  give  no  shape, 
however  imperative  it  might  be,  to  any  resolution,  to  drive 
him  from  his  course,  and  to  act  with  good  faith. 

Mr.  P.  said,  he  had  no  apprehensions  that  the  President 
would  not  observe  good  faith  to  this  House,  in  relation  to 
thb  matter,  and  he  hoped,  sincerely,  he  should  be  able 
to  say  so  hereafter,  as  it  regarded  every  other  great 
and  important  interest  of  the  nation.  If  in  this  hope  he 
should  be  mistaken,  he  should  not  be  silent.  Mr.  P.  re- 
peated, that  the  proposition,  if  important,  must  be  based 
on  a  want  of  confidence  in  the  good  faith  of  the  Presi- 
dent. If  he  acts  with  good  faith,  we  shall  have  all  the  in- 
formation he  has,  if  jt  be  safe  and  proper  to  communicate 
it,  under  the  resolution  as  it  now  stands.  He  is  a  co-ordi- 
nate branch  of  the  Government.  His  power  to  exercise 
discretion  in  this  matter,  is  sanctioned  by  the  example 
of  Washington,  and,  jn  the  exercise  of  that  power,  he 
will  give  or  withhold  information,  whatever  shape  we  may 
give  the  resolution,  or  whatever  langague  we  may  employ. 
If  we  give  the  peremptory  aspect  to  the  resolution,  that 
was  asked  by  the  gentleman  fix>m  Pennsylvania,  would  liis 
object  be  more  certainly  attained  >  Mr.  P.  said,  no.  It 
could  DOt  alter  the  result,  in  any  aspect  in  which  he  could 
view  the  subject.  The  President  would  either  give  or 
withhold,  in  referenco  to  bis  own  judgment,  any  portion 
of  the  infinmation  that  he  may  think  proper,  in  the  exer- 
cise of  his  constitutional  power.  If  the  President,  in  vio- 
lation of  his  high  duties,  intended  to  withhold  from  this 
House  any  information  in  relation  to  this  subject,  or  any 
other,  he  should  despair  of  removing  the  difficulty  by 
the  amendment  proposed,  or  any  other  amendment  that ' 


human  ingenuity  could  shape  or  devise.  We  rinD  get 
the  same  information  precisely,  whether  we  adopt  or  ie> 
ject  the  amendment :  and,  being  worse  than  uaelcsa,  be 
should  vote  against  it. 

Such  being  the  result,  he  would  ask  the  House  if  tbef 
were  disposed,  even  by  implication,  to  evince^  under  ex- 
isting circumstances,  such  a  distrust  of  the  F.xecutivc,  aa 
to  believe  he  would  wantonly  and  uselessly  withhold  finona 
the  House  informf^on — infonnation  which  they  aaogfat 
for,  and  declared  necessary  to  enable  them  to  act  on&i^ 
standingly  ?  It  would  be  agaunst  his  own  interest  to  pur- 
sue such  a  course.  He  is  pledged  and  connected  to  tlie 
world,  to  the  nation,  and  to  this  House,  as  having  appror- 
ed  the  policy,  by  accepting  the  invitation  to  send  minis- 
ters to  Panama.  His  pledge  u  evidenced  by  his  mesBtge 
to  this  House.  He  depend^  on  us  to  redeem  this  pledge. 
He  must,  of  course,  feel  a  strong  solicitude  to  hire  the 
siinction  of  this  House.  He  cannot  proceed  widiout  it. 
We  may,  in  this  view,  confidently  expect  (iall  infonnatioti. 
Rut,  till  the  information  came,  he  should  not,  bUndfold,  ex- 
press his  opinion  on  the  subject  of  the  misaon.  He  would 
not  trouble  the  House  with  his  crude  notions  and  sugges- 
tions on  a  subject  upon  which  weprofe«tobe  aranftiniicd« 
and  ask  for  light.  He  would  not,  in  the  dark,  speculate 
upon  the  objects,  purposes,  and  ends,  to  be  attaoned  by 
oiu*  participating  in  the  affairs  of  the  Congreaa.  Not 
would  he  say  that  we  ought  to  meddle  in  the  matter. 

Mr.  P.  begged  leave  to  make  one  more  remark  bcfere 
he  took  his  seat,  as  having  an  operative  loflvence  on  ^ 
mind  in  the  vote  he  had  already  given,  and  the  Tote  be 
intended  to  give.  It  was  in  reference  to  a  resolution  HMTf- 
ed  by  an  honorable  gentleman  from  PennsylTsnis,  wbco 
he  had  in  his  eye,  and  the  reading  of  miiich  he  bad  caled 
for  at  an  early  stage  of  this  debate.  On  this  resolotiM 
the  House  was  compelled  to  express  an  opimon,  tipon  tiK 
subject  of  the  proposed  mission.  The  subject  was  dis- 
tinctly before  the  House :  we  are  bound  to  deibcfste 
upon  it  and  vote.  Being  thus  obliged  to 
opinions,  it  was  certainly  not  only  desirable,  but 
tial  that  we  should  have  all  necessary  infonnatioQ  to 
ble  us  to  act  understandingly  ;  and  in  this  riew  tiie  oM 
was  proper.  As  to  the  time  of  making  th»  caH,  Mr.  P- 
said,  there  was,  in  the  resolution,  no  time  piescribrd 
within  which  we  expected  the  communication  to  be 
The  time  was  a  proper  subject  for  the  exercise  of  the 
cretion  of  the  President,  always  hdding  him  respoos 
for  the  observance  of  a  proper  decorum  towards  tins  body. 

Mr.  DRAYTON  observed,  that  it  was  certainly  a 
ject  of  deep  regret  that  so  much  time  should  be 
bv  the  discussion  of  a  questi<m  like  that  which  now 
pied  the  House.  For  himself,  he  conceived  that, 
substance,  there  was  little  difference  between  the 
tion,  as  proposed  to  be  amended  by  the  gentlei 
Pennsylvania,  and  as  already  amended  on  the 
the  gentleman  from  Massachusetts.  But,  two^ 
might  differ  very  little  in  substance,  and  yet  great^  ^'"'7* 
their  import.  The  introduction  of  a  single  word,  tboiy  it 
might  not  change  the  sense  of  a  propontion,  w«i  wa 
sufficient  to  present  it  hi  a  diflTerent  shape,  and,  by  ot^ 
loading  a  resolution  with  exceptions  ana  piovlao^  M 
do  not  entirely  destroy  its  substance,  we  may 
weaken  its  effect.  Whether  proi^sos  were  rc| 
so  of)en,  or  whether  they  were  not  inserted  «t 
practical  residt  would  be  the  same  ;  because^  lotii^fif 
the  call  in  the  most  imperative  form  we  can 
and  let  us  insert  into  it  a  requisition  for  every 
and  paper,  and  for  every  spedes  of  ii  ' 
be  inuig^ned,  would  not  the  President, 
the  communication,  withhold  such 
and  information,  as  he  supposed  the  public  goodj 
should  not  be  communicated  ^  No  mffefene^i " 
as  to  the  authoritative  effect  of  the  ri!  snUititfc' 
suit  from  agreeing  or  not  a^rrectng  to  the  nvK  ^  ^b^ 
gentleman  from  Petmsylrania.    Ait  tb«t«  «M  lOMrthcc. 
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view  in  which  this  became  of  some  importance.  It  is 
certainly  proper  that  this  call  should  to  be  framed  as  to 
show  to  the  President  whether  we  are  anxious  for  this 
information  or  not ;  and  to  him  it  appeared  that,  if  the 
proriso  should  be  repeated  in  the  resolution,  tiie  House 
would  seem  to  express  to  the  President  that  the^  wish 
him  to  be  particularly  careful  as  to  the  extent  of  his  com- 
munication ;  and  in  this  it  appeared  to  him  that  the  great 
difference  consisted  between  the  amencbnent  of  the  gpen- 
tleman  from  Massachusetts  and  that  proposed  by  the  gen- 
tleman from  Pennsylvania.  If  the  former  prevails,  the 
Executive  will  perceive,  on  the  face  of  the  resolution, 
that  the  House  fe^  lukewarm  on  the  subject,  and  is  dis- 
posed to  ftunish  him  with  pretexts  for  not  folly  giving 
the  information.  But  if  the  call  is  to  go  in  the  unqualified 
form  desired  by  the  gentleman  fi^m  Pennsylvania,  no 
such  inference  can  legitimately  be  drawn. 

In  the  course  of  this  discussion,  sevend  remarks  had 
been  apphed  to  his  homM«ble  friend  and  ooUeague,  (Mr. 
Hakzltow)  who  was  not  now  in  his  place,  in  which  he 
did  not  think  that  gentleman  had  been  fairly  treated.  The 
resolution  had  been  called  his,  and  the  gentleman  fhmi 
Massachusetts  had  said  that  his  honorable  friend  had  ah 
temately  adopted  and  repudiated  his  own  offspring.    But 
how  had  his  colleague  done  this  >    Was  it  not  from  the 
first  manifest,  that,  owing  to  causes  which  his  friend,  with 
his  usual  candor  and  frankness,  had  stated  to  the  House, 
he  did  not  think  the  House  oug^t  then  to  pass  the  resolu- 
tion >  A  similar  resection  was  afterwards  offered  by  ano- 
ther gentleman,  and  the  question  being  put  whetlier  the 
two  resolutions  were  not  in  substance  the  same,  the  Chair 
had  decided  that  they  were.    And,  with  the  consent  of 
the  mover  of  the  latter  resolution,  the  resolution  of  his 
coOeague  was  considered  before  the  House.    What  th^n 
was  the  conduct  of  his  honorable  friend  t    So  little  de- 
mrous  had  he  been  of  being  considered  the  author  of  a 
resolution  which  he  had  not  pressed,  that  he  wished  to 
witlukaw  it,  and  suflTer  that  of  the  gentleman  from  Ken- 
tucky to  take  ita  place.    But  this  course  was  forbidden 
b^  a  rale  of  ihe  House.    He  was  therefore  oblig^,  bv 
qrcumstances,  to  consider  as  his  own,  a  resolution  which 
he  did  not  press,  and  which  he,  in  hcU  desired,  should 
not,  at  that  time,  be  considered.    Now,  every  gentleman 
must  know,  that  there  was  often  as  much  consequence  in 
the  time  at  which  a  resolution  is  offered,  as  in  the  form 
^rhich  msy  be  nven  to  it     Various  amendmenta  were  af- 
terwards introduced,  and  as  his  friend  was  not  permitted 
to  withdraw  his  resolution,  he  consented  to  those  amend- 
ments, under  the  impression  that  they  improved  the  on- 
nnal  resolution.    Anerwards  a  proposition  was  offered 
by  the  gentleman  from  Massachusetts,  which,  though  it 
Ittd  the  form  of  an  amendment,  and  by  rule  could  only 
be  received  as  such,  was,  in  fact  and  in  truth,  a  substitute 
fyt  the  resolution  of  his  honorable  friend.    This  new  reso- 
hidon  contained  a  duplication  of  provisos,  as  to  the  discre- 
tion of  the  President  in  making  the  communication  re- 
quired, and  this  produced  an  essential  difference  in  the 
tone  and  manner  of  the  call.     His  friend  was,  therefore, 
Jostly  endtled  to  consider  this  resolution  not  as  his,  though, 
m  point  of  form  and  rule,  it  had  to  be  so  considered  by 
the  House,  and  he  had  an  entire  ri^t  to  act  toward  it  as 
if  in  fact  it  had  been  the  resolution  of  the  gentleman 
from  Massachusetts.     When,  therefore,  the  gentleman 
from  Massachusetts,  in  a  vein  of  pleasantly,  talked  about 
bis  friend's  adopting  and  repudiating  his  own  offspring, 
he  must  have  forgotten  that  he  was  himself  the  panent  of 
the  bantling  which  he  asaig^ned  to  another  Bither. 

Mr.  D.  added,  that  he  had  been  induced  to  make  &ese 
remarks,  because  his  honofmble  fnend  and  colleague  was 
mbsent,  and  had  not  had  an  opportunity  to  defend  himself. 
Mr.  D.  went  on  to  observe,  that  the  few  observations  he 
had  addressed  to  the  House  some  days  before,  appeared 
to  bare  been  idtogether  misunderstood.    A  gentleman 


from  New  York,  (Mr.  Wood)  ascribed  to  him  words  whic^* 
he  had  never  uttered,  and  assigned  to  those  words  a 
meaning  which  he  certainly  had  never  intended  to  express. 
The  gentleman  represents  me  as  having  said  that  this 
House  has  nothing  to  do  with  the  present  subject.  Sir, 
I  never  nid  so  ;  but  I  did  say,  that  I  thought  the  House 
had  nothing  to  do  with  ita  discussion  at  the  present  time  ; 
and  it  does  really  seem  to  me  extraordinary,  that  the 
House  should  consume  so  much  time  on  a  question  wliich 
may  never  come  before  it,  unless  we  should  resolve  our- 
selves into  a  Committee  of  the  Whole  on  the  state  of  the 
Nation,  for  the  purpose  of  discussing  sm  abstract  propo- 
rtion as  to  the  policy  of  sending  Ministers  to  the  Congi^ess 
of  Panama. 

He  held  it  to  be  the  duty  of  the  House  to  be  economi- 
cal of  ita  time  :  for,  added  Mr.  D.,  make  what  speed  we 
can,  there  is  always,  at  the  close  of  the  session,  a  vast  ar- 
rear  of  unfoiished  business. 

Suppose  the  information  required  were  obtained,  what 
practical  use  could  now  be  made  of  it  ^  1  know  of  none, 
excepting  that  the  act  of  this  House  might  be  supposed 
to  give  an  impulse  to  the  too  deliberato  movementa  of 
another  branch  of  the  Legislature. 

Cases  have  occurred,  in  which  information  relative  to 
treaties  has  been  refused.  If  such  information  dould  be 
refused,  could  it  be  upon  a  better  ground,  than  that  Min- 
isters, to  negotiate  the  treaty  referred  to,  had  not  been 
commissioned,  might  never  be  commissioned,  and  that 
the  treaty  might  never  have  an  inception ;  and,  if  it  were 
refused,  for  the  reasons  assigned,  should  we  not,  by  these 
long  debates,  have  been  consuming  time,  which  our  con- 
stituents intended  we  should  employ  in  a  very  different 
manner  ?  Should  we  be  called  upon  for  appropriations, 
we  should  then  be  entitled  to  ask  mr  information.  When 
thus  called  upon,  it  will  be  soon  enough  to  ask  for  infor- 
mation, and  then  we  should  act  upon  that  information 
practically  and  useftiUy. 

A  question  had  been  asked  by  the  gentleman  from 
Massachusetts,  which  appeared  to  him  to  be  a  very  ex- 
traordinary one.  Af^er  he  himself  had  moved  the  amend- 
ment which  is  now  before  the  House,  and  which  calls  for 
this  information,  the  gentleman  inquires  for  what  purpose 
we  want  it  >  Whether  we  are  to  add  to  or  to  hmit  the 
instructions  given  by  the  President  to  our  Ministers  }  No, 
sir.  We  are  not  either  to  add  to,  or  take  from,  their  in- 
structions. But  we  need  this  information,  if  we  do  re- 
quire it,  in  order  to  guide  our  judgment,  and  enable  us 
to  act  when  it  shall  be  proper  for  us  to  do  so  ;  because, 
if  the  mission,  when  explained  by  the  information,  shall 
appear  to  us  to  compromit  the  honor,  the  neutrahty,  or 
the  interesta  of  the  country,  it  will  be  our  duty  to  refosc 
to  make  appropriations  for  carrying  it  into  effect.  Atter 
it  has  been  ratified,  we  could  not,  constitutionally,  refuse 
the  appropriations  which  ita  execution  might  require. 

Mr.  MITCHELL,  of  Tennessee,  now  moved  an  ad- 
journment ;  and  the  question  being  taken,  it  was  decided 
m  the  negative. 

Mr.  MALLARY  now  renewed  the  motion  for  the  previ- 
ous question ;  but  tlie  House  refused  to  sustain  the  mo- 
tion— ^Aycs  69,  noes  110. 

Mr.  BIITCHELL,  of  Tennessee,  said,  though  the  hour 
was  late,  he  wished  to  say  something  to  the  House  on  this 
subject,  but  it  was  with  peculiar  diffidence  that  he  should 
do  so,  seeing  that  certain  men,  who  were  pursuing  certain 
measures,  would  be  opposed  to  hearing  him.  He  had 
always  thought,  till  recently,  that  he  knew  something  of 
human  nature,  but  he  now  found  that  he  was  a  mere  no- 
He  believed  he  had  less  feeling  on  this  subject. 


vice. 


than  most  of  those  who  had  undertaken  to  say  any  thing 
about  it.  He  had  hitherto  said  but  little,  and  he  intended 
to  aa^  still  less,  in  rehition  to  it,  but  it  might  happen  that 
be  might  cast  some  idea  into  the  minds  of  some  indiri* 
duals,  that  might  be  usefhl  to  them :  though  he  should 
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Aot  ttteropt  to  convince  them  on  the  Hudibnstic  princi- 
ple :  for 

"  He  that's  convincM  against  his  wiD, 
"Is  of  the  same  opinion  still." 

To  such  as  these,  he  addressed  no  argument.  He  spoke 
to  those  who  would  think— to  those  who  would  listen — 
and  who  had  not  applied  to  the  Delphic  oracle  for  opin- 
ions. Mr.  M.  Kud  he  was  one  of  those,  who,  let  their 
minds  be  never  so  limited,  thought  for  themselves.  The 
nine^  thousand  people  whom  he  had  the  honor,  for  their 
misfortune  and  his  happiness,  to  represent,  had  sent  him 
here  to  think  for  himself :  he  was  not  sent  here  to  allow 
others,  however  high  their  standing,  orbriUiant  their 
talents,  to  think  for  him.  Their  thoughts  might  be  more 
brilliant  and  freer,  but  they  were  their  own  and  not  his, 
tin  he  adopted  them. 

And  now,  a  few  wonls  to  the  subject :  and  he  would 
attempt  first  to  answer  some  of  the  arguments  of  the 
gentleman  from  New  York.  ThUt  gentleman  seemed  to 
oppose  the  proposition  of  the  geimeman  from  Pennsyl- 
▼ania,  on  account  of  its  novelty :  it  was  a  new  matter, 
and,  therefore,  we  must  have  a  precedent  for  it.  He  did 
not  wish  to  treat  the  argument  of  the  gentleman  with 
ridicule,  but  he  must  ask  nis  pardon  for  doing  so  :  for  it 
put  him  in  mind  of  a  story  he  had  heard  of  a  boy,  who 
wua  canying  a  bag  on  his  back,  with  a  pumpkin  at  one 
end,  and  a  rock  at  the  other,  and  when  he  was  asked  why 
he  did  so,  he  said,  why  my  father  did  so  before  me.  If 
they  talked  of  precedent,  they  went  on  the  ground,  that, 
heretofore,  they  had  acted  in  a  particular  way ;  ergo,  they 
must  do  so  still. 

It  is  never  too  late,  Mr.  M.  said,  to  correct  an  error. 
Now,  as  to  precedent,  he  thought  it  *vas  impossible,  in  the 
annals  of  the  history  of  this  nation,  we  could  get  one  for 
tibe  subject  now  under  discussion.  They  might  look  back 
to  those  annals,  and  they  would  not  find  even  the  vestige 
of  one.  When  did  ever  a  case  like  this  present  itself  to 
the  House  ?  Where  was  one  to  be  found,  bearing  a  simili- 
tude to  it  ?  None,  he  was  sure,  bad  ever  taken  the  devi- 
ous and  strange  coiuve  which  this  proposition  liad  taken. 
When  it  was  nrst  introduced,  they  had  no  feelings  on  the 
aubject ;  but  it  was  laid  on  the  table,  and  there  rested  for 
ft  while  :  but  it  afterwards  rose  up,  foaming  on  them  like 
Boda  water.  What  was  all  this  for  }  What  was  all  tliis 
feeling  mardfested  about  ?  A  while  ago^  they  did  not 
want  the  information,  and  now  tney  do.  If  it  was  right 
formerly,  it  is  right  now.  Mr.  M.  said  he  had  asked  for 
a  little  information  on  this  subject,  in  the  earlier  part  of 
thia  investigation,  but  he  had  received  none.  Why,  there- 
fore, was  it  asked  for  now  ?  On  the  other  hand,  it  was 
said,  it  was  all  rieht ;  it  was  quite  conastent  this  informa- 
tion should  be  furnished  ;  but,  whatever  you  do,  dont 
have  too  much  of  it ;  their  eyes  were  weak,  and  they 
might  have  such  a  blaze  of  informatjon  as  would  palsy 
evety  exertion  of  their  minds.  Mr.  M.  said  be  thought 
he  was  able  to  resist  this  effulgence.  Dut  they  were  not 
to  have  it :  for,  U'they  did,  they  would  become  as  wise  as 
the  President. 

What  is  it,  then,  that  gentlemen  so  much  fear  ?  Why 
is  the  resolution  so  guarded  ?  In  bis  mind,  2^Ir.  M.  said, 
H  was  a  sort  of  advertisement  to  the  President,  which 
says,  we  ask  yo'i  to  give  information,  but  we  dont  want 
you  to  give  all  the  information.  Why  were  those  words 
80  often  used  >  Why  were  tliey  so  tautological,  unless 
with  a  view  to  communioate  to  him  that,  though  you  are 
asking  for  information,  in  tntth  you  do  not  want  it  ?  There 
could  be  no  other  reason  that  he  could  see.  The  gentle- 
man has  said  there  could  be  no  precedent  for  this  mission. 
Mr.  M.  would  tell  him,  in  reply,  tliat  such  a  case  had  never 
occurred,  and  if  it  had  not  occurred,  how  could  they  ex- 
pect to  find  a  precedent  for  it  ^  The  gentleman  from  New 
VorJ(  said^  a  case  might  present  itself,  where  tins  couzse 


might  probably  be  thought  neoessvy ;  but  Mr.  M.  said, 
if  Uiere  was  any  caae  on  this  earth  that  presented  itseh' 
for  the  deliberations  of  freemen,  that  reqwied  a  ftir  inves- 
tigation of  its  whole  contents,  this  was  one. 

What  was  it  they  were  about  to  do  ^  Mr.  M.  said  he 
would  take  up  the  Presadenf  s  language,  and  on  that  he 
would  view  the  matter. 

[Here  Mr.  M.  quoted  that  part  of  the  President's  nca- 
sage,  which  relates  to  the  miasion  to  Panana. ) 

This  was  what  the  President  had  said,  and  Jhis  was  the 
foundation  of  all  this  inquiry,  this  argument,  this  expres- 
sion of  feeling,  this  brawling  for  the  queation.  Look  af 
it  for  a  moment,  and  what  was  it }  The  PreaidcBt  says 
we  are  to  partake  in  the  defibeimtiona  of  tbia  AvpJiicty- 
onic  council,  but  we  are  to  take  special  care  not  to  violate 
the  neutrality  which  we  hold  to  England,  to  Spain,  and 
other  Powers,  Thisi,  it  was  said,  waa  not  a  Holy  AJIisiiice ; 
but,  if  it  was  not  a  holy  one,  it  must  be  uaboly. 

llie  President  had  told  us,  we  were  to  participate  in  the 
deliberations  ;  ergo,  in  the  debates  of  this  Congress ;  and 
we  must,  therefore,  have  some  Nestor,  seme  Socndtca 
there,  some  philosopher  oi  the  old  times,  whoae  nand 
was  so  trained  that  he  would  not  deviate  a  hair's  bteadth 
from  the  line  of  conduct  he  ought  to  punne.  This  was 
a  good  cause,  Mr.  M.  said,  why  they  should  make  the  in- 
quiiy  in  the  most  peremptory  manner,  why  he  badaccept^ 
«1  the  invitation.  We  coidd  not  possbly  intetfeie  is 
their  concerns  and  conclusioni^  without  takin|^  part,  oae 
way  or  the  other ;  and  he  be|^^  leave  to  call  the  attea- 
tion  of  the  House  to  the  language  of  one,  whose  sfknX 
perhaps  hovered  over  this  aasemblv,  which  be  waa  the 
very  means  of  founding  :  they  ought  to  reflect  and  de- 
liberate coolly,  agitated  by  none  «*  those  feelings  of  as^ 
perity  towsras  the  powers  that  be ;  neither  were  ther  tc 
eulogise,  and  place  unbounded  confidence  in  the  saftie 
power ;  but  they  should  act,  as  it  became  Amerieana  to 
act — ^as  Representatives  of  a  free  and  enlightened  People, 
to  whom  they  were  to  give  an  account  of  their  conduct , 
as  well  as  to  tliat  tribunal,  to  the  bar  of  which  they  mast 
all,  sooner  or  later,  appear. 

[Here  Mr.  M.  quoted  that  part  of  Washington's  Fsie- 
well  Address,  which  relates  to  the  policy  to  he  pursBcd 
by  America  towards  foreigfn  Powers.] 

Let  us,  said  Mr.  M.,  be  free  from  entangling  mUiaDces ; 
let  us  be  distinct,  as  our  motto  imports :  '*  e  phu  ituM 
tmum"— -one  amongprt;  many  ;  letuabe  aa  a  towerin|^  bea- 
con to  man  in  pursuit  of  liberty  {  but  never  let  ua  nia^ 
in  the  disputes  of  other  nation^  and  involve  otmelveB  in 
their  policy.  Our  distinct  situation  requires  ua  to  take 
care  of  our  own  concerns,  and  not  to  meddle  with  those 
of  other  nations. 

Wh^  were  we  to  send  Ministers  there  f  The  Presdeit 
has  said  it  shall  be  done,  and  the  gentleman  from  Nev 
York  haa  said,  we  ought  to  have  unbounded  fakh.  Mr. 
M.  said  he  was  no  sceptic  ;  he  had  as  much  faith  aa  thai 
gentleman  could  reasonably  expect,  in  the  Preaident  of 
die  United  States,  though  he  had  been  denounced  ia 
some  of  the  litde  hireling  prints,  (he  did  not  alliide  to 
those  in  the  city  of  Washington)  as  an  oppoationiA.  He 
repelled  the  foul  cltai^.  He  would  have  taken  the  same 
course  he  had  done  if  he  had  been  raised  at  the  foot  of 
Qiuncy  Hill ;  but  because  he  was  a  Tenneaaean,  bccaase 
he  was  free,  and  waa  not  ashamed  to  speak  vhat  he 
thought  right,  he  was  to  be  set  clown  as  an  oppositioaist 
He  would,  he  said,  support  the  Administntion  vlkezc  be 
thought  it  was  in  the  right,  and  he  would  oppose  it  whttc 
he  thought  it  was  wron^ ;  and  he  would  have  opposed 
the  Adimnistration  of  his  friend,  General  Jackson^  liad  he 
attained  that  high  station,  with  the  same  feeling  that  be 
would  the  present  Administration*  if  he  believed  they 
were  acting  wrong.  He  believed,  in  his  conscience,  and 
before  God,  they  ought  to  have  all  the  information  on  this 
subject  i  all  tb»t  the  Preodent  is  possesaedo^  tbey  ought 
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to  have.  They  had  been  forced*  premmturely,  into  this 
question.  They  were  anticipadng  the  measure  by  run- 
ning into  the  investigiation  of  a  subject  not  before  them, 
€xcept  as  it  would  operate  in  the  muids  of  the  public,  or 
oomevhere  else,  and  there  was  no  use  in  it;  but  if  they 
were  to  have  information,  he  asked  for  the  whole  of  it ; 
and  if  this  was  not  a  case  where  the  necessity  existed  of 
oalling'  on  the  Prc^dent,  he  would  ask  the  gentleman  to 
rxHot  out  one  to  him  where  it  would  exist  It  was  one^ 
he  tbou^t,  of  the  roost  important  cliaracter  to  the  liber- 
ties of  tins  country  ;  and  there  was  not,  he  imagined,  one 
that  could  come  within  the  gn»p  of  the  human  mind, 
which  would  present  Wronger  results. 

The  gentleman  had  sa«d,  we  have  had  the  infonnatioQ, 
Mid  we  have  seen  the  extent  of  it.  But  here  was  no  ar- 
gument. He  sa^s,  be  quiet— let  your  fears  flee  iVom  you — 
believe  that  all  is  rip^t  Believe  in  whom  ?  Believe  in  the 
Prendent,  and  all  is  well !  Mr.  M.  was  no  sceptic ;  he 
had  every  reasonable  kind  of  fiuth ;  but,  from  the  impos- 
ing attitttde  that  had  been  assumed,  these  words  ought  to 
have  been  added — believe  and  you  shall  be  sabred  {  he 
would  then  have  had  no  objection  to  it,  because  it  would 
have  been  a  fine  scriptui^  quotation.  Mr.  M.  said  he 
never  believed,  tiU  he  was  convinced ;  and,  when  he  was 
convinced,  he  would  admit  it. 

What  commercial  treaties,  said  Mr.  M.,  could  be  con- 
cluded at  Panama '  Do  we  not  carry  on  our  treaties 
with  those  Powers  as  we  do  with  EngUind  ?  Do  we  not 
send  our  Ministers  there,  to  enter  into  negotiations,  and 
when  these  are  completed,  do  we  not  have  a  treaty,  which 
is  to  guide  not  only  the  Powers  tiat  are  parties  to  it,  but 
it  IS  published  tothe  workl,  thftt  all  may  know  the  nature 
of  our  commercial  connections  }  If  we  are  to  have  any 
thing  of  this  kind  at  Panama,  let  the  Preudent  tell  us,  if 
he  oan,  what  kind  of  a  treaty  it  is  to  be,  and  what  is  to 
be  the  extent  of  its  operation. 

The  gentleman  said  we  might  carry  this  Treaty  into 
operation,  provided  the  Presi£nt  and  the  Senate  shall 
both  concur  in  it  Mr.  M.  said  he  should  hesitate  long 
before  he  raised  his  puny  srfn  against  the  powers  of  this 
Government  His  nde  was  always  to  act  in  the  negative, 
till  he  was  convinced  of  the  course  be  ought  to  pursue ; 
bat  MB  tliis  matter  was  to  be  carried  on  in  this  way,  to  tell 
tbem,  if  jrou  don't  get  this  information  you  cannot  act, 
and  at  another  time,  if  you  get  too  much  fight  you  will  de- 
stroy the  whole  affair  ;  this,  he  thought,  was  not  treating 
them  Ikiilv  (  it  was  at  one  time  raising  Uie  cup  of  expcc- 
tMncvp  and  the  next  moment  dashing  it  to  the  ground. 

The  gentleman  from  Massachusetts,  on  his  lefl,  Mr.  M. 
«aid,  had  told  tbem  that  there  could  be  no  doubt  that  the 
President  would  communicate  all  this  information.  He 
feels  as  great  a  desire  to  communicate  all  within  his  pow- 
er,  as  any  member  on  this  floor  can  do  to  have  it  commu- 
nkaded,  because  he  rests  on  ^e  affections  of  the  People 
just  in  the  same  ratio  as  the  members  of  either  branch  of 
the  Legislature  rest  on  their  aflections.  Let  this  be  tnie 
^-take  it  as  an  axiom,  a«l  what  does  it  lead  to  ?  Nothing 
that  would  enable  us  to  decide  whether  the  measure  is 
tiaeliil  or  not 

Jir.  M.  could  not  Wee  with  the  gentleman,  that  the 
whole  otiHty  of  this  l&non  would  be  defeated  by  the  in- 
Ibrmation  being  given.  If  there  was  any  utility  m  it,  he 
would  ask  the  honorable  gentleman  to  inform  him  what 
it  was.  He  should  like  to  have  fiicts  to  rest  on.  He  should 
like  to  know  how  it  would  operate  usefully.  In  a  com- 
mercial way,  at  least,  he  supposed  it  was  intended  for  use- 
ful purposes.  Though  some  salutary  influence  might 
grow  out  of  it,  mirht  not  the  stream  become  comipted 
whilst  they  were  drinking  at  the  fountain  ^  Were  they 
to  enter  on  this  investiganon  with  their  eyes  shut  ?  The 
seMtleman  had  said,  if  we  ^  all  the  information  aked 
lor,  it  would  destroy  the  utility  of  the  measure.  Mr.  M. 
^aid  he  WHS  incspwlc  sf  detenniiung  what  was  to  be 


meant  by  an  argument  of  this  sort  He  would  say,  as-the 
gentleman  who  had  preceded  him  had  said,  let  it  come 
here  confidentially ;  if,  in  this  assembly,  there  were  any 
who  could  not  keep  a  secret  when  it  was  for  the  interest 
of  all  that  they  should  do  so,  they  ought  to  be  marked  as 
black  sheep,  and  turned  out  of  the  flock.  The  gentle- 
man had  said,  tliat  the  intention  of  sending  Ministers  to 
this  meeting,  was  to  prevent  the  Republics  from  entering 
into  negotiations  with  Foreign  Powers.  But  did  not  this 
aigument  tend  to  show  that  they  must  enter  into  argu- 
ment, into  discussion  ^  If  they  were  to  go  into  measures 
there  to  iH*event  this  mischief,  the  consequence  must  be, 
that  they  must  be  engaged  in  the  h^t  of^  discussion  aad 
feeling,  that  would  necessarily  arise ;  and,  if  they  were 
to  go  there,  and  not  to  be  bound  by  any  awards  there, 
they  might  as  well  play  at  tag,  or  any  other  child's  play. 

It  was  said  our  Ministers  were  to  meet  Ministers  there/ 
What  Ministers  ?  One  from  Spain,  one  from  £nghind« 
one  from  Germany,  &c.  were  sU  to  come  there  together, 
and  in  this  kind  of  hetero^neous  mtiltitude,  they  were 
to  settle,  not  only  the  afTairs  between  North  and  South 
America,  but  the  grand  and  magnificent  affairs  of  this  ter- 
restrial Globe  were  to  be  determined  there ;  and  if  it 
was  to  proceed  to  this  extent,  he  thought  he  saw  ruin 
in  its  train.  It  must  be  destructive  in  all  its  consequen- 
ces, in  every  point  of  view,  and  therefore  he  w»s  opposed 
to  the  matter. 

The  gentleman  had  further  said,  they  diould  leave  all 
this  to  tne  discretion  of  the  President  Mr,  M.  said,  when 
be  who  was  never  surpassed  by  man  presided  in  the  Pre- 
sidential chair,  did  they  leave  it  to  his  discretion  when  he 
refused  to  give  information  on  an  important  subject  ?  No; 
they  voted  a  censure  on  him  for  this  reflisal  Then  the 
People  were  free,  and  pc^tjcal  faction  had  not  raised  its 
head  in  this  country.  A  measure  of  so  much  importance 
ought  not  to  be  left  to  the  discretion  of  an^  individuaL 
The  Preudent  sayib  Ministers  ^iriU  be  commissioned.  Mr. 
M.  therefbre  took  it  for  ^panted,  they  ought  to  have  the 
infotmation  on  which  this  dedMtion  was  made.  The^ 
might  say  to  the  President,  you  have  made  this  unqiudi- 
fieu  declaration,  and  there  must  have  been  strong  rea- 
sons on  your  mind  to  have  induced  you  to  do  so ;  com- 
municate your  reasons  to  usi  and  then,  if  they  are  satia- 
&ctory,  we  will  coincide  with  you,  and  do  wtiat  we  coo* 
stitutionaU3r  may  da  The  gentlenum  had  said,  that  no 
man  could  imagine  but  that  the  Premdent  was  desoous  of 
communicating  this  information.  To  that,  Mr.  M.  said, 
he  would  answer,  that  they  had  a  right  to  conclude  there 
would  be  no  harm  in  asking  him  to  do  that  which  he  was 
willing  to  do.  Nor  could  the  President  think  it  any  vio- 
lation of  decorum  oniheir  part  in  doing  so. 

Hitiierto,  Mr.  M.  said,wc  had  remained  five  from  entan- 
gling alliances  ;  we  stand  alone  ;  we  have  given  the  na- 
tions of  the  South  the  recognition  of  their  imiependence ; 
we  have  given  them  the  ug^t  of  our  experience ;  we 
hare  extended  the  right  hand  of  fellowship  to  them  ;  and 
what  more  had  they  a  right  to  ask  or  expect  at  our  hands' 
But  now  we  are  to  be  placed  in  a  different  situation.  The 
President  has  pledged  himself  that  we  shall  meet  them  in 
this  Council,  and  we,  the  Representatives  of  the  People, 
are  asking  for  the  grounds  on  which  this  solemn  promise 
was  made.  Those  who  have  spoken  most  in  his  favor, 
say  he  is  willing  to  do  it,  but,  at  the  same  time,  they  put 
a  kind  of  silent  advertisement  into  the  resolution,  which 
says  don't  do  it  Was  it  not  right,  Mr.  M.  said,  standmg 
as  we  did,  distinct  from  all  the  nations  of  the  earth,  that 
we  should  have  all  the  information  on  which  this  solemn 
pledge  had  been  given  ?  Let  it  come,  and  then,  he  nugfat 
be  one  of  the  first  to  say  that  the  Preudent  had  the  best 
reasons  for  pursuing^  the  course  he  had  done.  All  the 
di£Sculties  m  his  imnd  might  be  removed  when  it  was 
presented  $  but,  in  the  name  of  God,  let  them  have  the 
whole,  and  not  apart  of  it    If  the  President  had  the 
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power  of  withholdings  it  now,  he  woidd  h&ye  the  same 
power  in  Aiture,  and  they  would  not  g^et  it.  Mr.  M.  did 
not  intend  to  commit  himself  as  to  the  course  he  should 
pursue  in  relation  to  this  measure.  It  mieht  posnhly  hap- 
pen that  light  might  come  which  would  oianpate  the 
mist  which  was  now  spread  before  his  eyes,  and  he  should 
then  be  enabled  to  decide  onUie  course  he  was  to  take. 

Mr.  KREMER  moved  that  the  House  adjourn.  The 
motion  was  negatived. 

Mr.  FORSYTH,  arising  in^^ply,  said  he  would  detain 
the  House  but  a  few  minutes.  He  could  not  forego  the 
temptation,  to  bring  the  House  to  a  precise  understanding 
of  the  points  of  difference  between  himself  and  the  gentle- 
roan  from  Massachusetts,  (Mr.  Wkbstbk.)  They  agreed 
that,  practicallpr,  the  question  of  commitment  was  unim- 
portant Having  shnilar  views  of  the  duty  of  the  Presi- 
dent, both  expected  a  fuN  disclosure,  under  the  resolu- 
tion, as  it  stood,  or  if  it  should  be  modified.  Mr.  F.  was 
in  fiivor  of  the  amendment,  on  principle.  The  gentle- 
roan  from  Massachusetts  is  against  it.  Why,  shr  ^  Not  on 
account  of  practical  effect  That  is  disallowed.  On  prin- 
ciple—or, to  use  the  gentleman's  own  and  selected  ^ua- 
limng  epithet-^pure  principle ;  an  epithet  not  chosen 
with  his  usual  professional  accuracy.  The  principle  of  a 
proposition  is  either  correct  or  erroneous ;  not  pure  or 
impure.  Although  conung  to  opposite  conclusions,  they 
were  both  satisfied  that  the  decision  to  be  made  was,  theo- 
retically, important.  What  says  the  gentleman  now  ? 
The  g^round  formerly  assumed  is  abanaoned— usag^e  is 
given  up— it  is  admitted  there  is  no  precedent  But  the 
case  now  before  the  House  is  analogous  to  the  cases  here- 
tofore adjudg^  Where  is  the  proof  of  this  resem- 
blance ?  The  discretionary  words,  as  the  gentleman  says, 
being  admitted  to  be  proper,  in  the  part  mhis  resolution 
tiMt  relates  to  **  correspondence,'*  property  belongs  to  that 
part  which  relates  to  '*  objects,"  as  Ihey  are  part  of  the 
same  subject  This  is  rraer  slender ;  the  analogy  too 
remote.  Mr.  F.  would  present  to  the  consideration  of 
the  gentleman,  a  case  wt  information,  relating  to  the 
nme  subject,  to  which,  even  he,  would  not  ^nk  the  dis- 
eretionarjr  words  should  be  added.  Suppose  a  call  on 
the  President  for  copies  of  the  Treaties,  made  by  the 
Spanish  American  States,  about  this  Congress,  and  com- 
municated by  our  Foreien  Ministers  to  the  Department  of 
State :  would  the  genUeman  leave  to  the  discretion  of 
^e  President,  what  part  of  them  he  would  communicate  } 
[Mr.  Wbbstkb  observed,  certainly.]  Mr.  F.  said,  this 
answer  was  so  extraordinary,  tliat  there  must  be  some 
nustake ;  the  g^tleman  coukl  not  have  understood  his 
<luestion.  [Blr.  W.  said,  the  treaties  alluded  tu  might 
have  been  secret  treaties,  and  communicated  in  confi- 
dence.] 

Mr.  F.  continued.  Secret  Treaties  were  never  com- 
municmted,  confidentially,  to  third  Powers,  if  thev  were 
not  expected  to  become  parties  to  them.  He  said,  how- 
ever, that  the  gentleman  had  not  caught  the  precise  idea 
intended  to  be  conveyed.  Mr.  F.  spoke  of  public  pub- 
lished treaties,  which  members  mig^t  wish  to  use  in  the 
discussion,  and  the  authenticity  of  which  would  be  shown 
by  their  conununication  from  the  Department  of  State. 
In  a  call  for  these,  on  the  same  subject  of  the  Panama 
Congress,  the  introduction  of  the  discretionary  words 
would  provoke  the  smile  of  the  President,  at  the  extreme 
caution  of  the  House.  No  one  could  seriously  insist,  that 
they  couM  be  appropriately  introduced. 

Tho  gentleman,  however,  produces  a  strong^  argu- 
ment The  reason  of  the  discretionary  words,  in  a  call 
for  correspondence,  is,  that  no  injurious  disclosures  may 
be  made.  This  reason  applies  to  the  call  for  an  explana- 
tion of  our  objects  in  going  to  Panama.  This  is  the  true 
and  only  point  of  difficulty,  and,  on  the  discussion  of  it, 
Jfr.  F.  was  content  the  decision  should  be  made.  Will 
the  <yido0ureof  our  objects  prevent  tlie  accompliihmeot 


of  our  objects  }  The  gentleman  has  judged  righdy,  is 
supposing  this  point  could  be  best  iUuslrated  by  an  exa» 
pie.  Without  resorting  to  his  own  ingenuity,  he  has  ta- 
ken one  fhrni  among  the  numerous  amfeduret  of  the  ajen- 
tleman  fWmi  Louisiana.  We  want,  probabbr,  to  fom 
commercial  treaties,  and,  as  the  g^entleman  mmi  Massa- 
chusetts says,  to  prevent  the  European  Governments  fivni 
being  placed  on  a  better  footing  than  ourselves  ;  if  this 
is  known,  these  Governments  wiU  use  means  to  defeat  as. 
This  example  was  most  unfortunately  chosen.  Al  the 
gentleman  supposes  cannot  be  disclosed  without  danger, 
IS  known  to  sil  the  world.  If  we  wished  peculiar  fkms, 
we  roig^t  have  a  motive  for  ooncoahnent :  this  cannot  be; 
we  have  too  often  protested  that  we  desire  but  eqvafity 
of  treatment,  in  commercial  aflsirs,  to  ask  any  Skrontnm 
South  America; 

In  order  to  make  out  danger  from  disdosuie,  in  this 
example,  the  gentieman  is  compelled  to  go  into  specific 
detsdl.  We  do  not  want  to  know  what  sort  of  tre«tieoof 
commerce,  alliance,  and  of  confederation,  the  Prendent 
intends  to  make  :  but  does  he  propose  to  maketrestiea  of 
commerce,  alliance,  or  confederation  f  Mr.  F.  waa  sor- 
prised  that  the  mntleman  had  not  taken  aooAcr  of  tho 
conjectured  objects  brought  up  to  view  by  the  gende- 
man  from  Louisiana,  one  of  great  and  pecuBar  tntcvert, 
and  of  the  most  delicate  and  difficult  chtfactcr.  The 
destiny  of  Cuba  and  Porto  Rico  may  be  dSmeamed  at  Wtm- 
ma.  Bfr.F.  thought  the  reason  might  be  found  in  the  li- 
mitation fixed  in  the  President's  Messa^.  We  cannol 
sit  in  judgment  on  Cuba  and  Porto  Rico, 
with  that  neutrali^  from  which  it  is  neither  our  ii 
nor  the  desire  of  the  other  American  Strtea,  that  we 
should  depart 

The  gentleman  fh>m  Masaaehusetts  had  asked,  with 
great  emphasis,  if  the  woids  "present  war,"  were  m  the 
President's  Mess^e,  and  if  not,  where  dki  th^ 
from  ?  Mr. F.  rcpfied,  neither  the  words** 
•'futitfe  war,"  were  in  the  message,  nor^  ** 
part  of  it  of  which  he  then  spoke.  The 
of  "neutrality;"  that  neutrality  which  ia  h 
with  deliberations  in  Congress  with  the  Spanish 
States.  What  does  he  mean,  if  it  is  not  neutrafi^  in  the 
present  war }  The  gentieman  may  be  satisfied  with  the 
security  given  by  this  clause,  that  our  neutrafity  in  al  fa- 
ture  contests,  will  not  be  endangered.  Mr.  F.  vsitcd 
better  assurance  of  it 

Mr.  THOMSON,  of  Pennsylvania,  rose,  and  ofaaov^ 
ed,  that  he  should  not  detam  the  House  one  minote.  If 
he  could  agree  with  his  coUeag^ue,  (Mr.  limnAx)  as  t» 
the  construction  to  be  given  to  the  restrictive  c' 
the  resolution,  he  should  vote  with  him ;  but  he 
of  opinion  that  that  clause,  where  it  occurs  in  the  fie^ 
part  of  the  resoKition,  coversafi  the  resdue.  Thia,  hnv^ 
ever,  said  Mr.  T.  was  not  the  reason  whidfc  indnced  ae 
to  take  the  floor  at  this  late  hour.  [It ' 
o'clock.]  One  thought  had  struck  him,  which  hnd 
suggested  by  a  very  weighty  remark  made  yeaterdsf  by 
the  gentleman  from  Delaware,  (Mr.  McLova)  wW  oh- 
serv^  that  it  was  of  the  utmost  consequence  that  i 
Government,  when  acting  towards  foreign 
present  a  firm,  unbroken  front  Now, 
amendment  of  my  colleague  to  prevail,  and  the 
clause,  where  it  last  occurs,  to  be  in  consequc»oe 
out ;  suppose  the  Prendent,  when  he 
qualified  call,  as  to  the  objects  of  the  Congrea^ 
powers  of  our  MinisterB,  shall  refose  to  make  aayi 
nication  of  them.  We  shafl  then  have  to 
tion,  whether  this  House  shall  submit  to 
whether  it  shall  repeat  its  application  to  the 
Two  co-ordinate  branches  of  the  Government 
be  brought  face  to  face,  in  open  conflict. 
T.,  I  do  not  wish  to  see  my  country  plaeedini 
attitude  before  the  woild  i  and  that  1  n^  giwtM 
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l>le  pretext  for  a  contest  of  thb  tort,  I  ihaU,  though  re* 
liictantfj,  vote  against  the  amendment  of  my  colleague. 

Mr.  FLOTD  then  took  the  floor.     He  obsenred,  that, 
as  there  had  beenahready  two  calls  for  the  preTious  ques- 
tion, he  was  warned  to  say  but  litde  now.  He  was  at  a  lois, 
for  his  part,  in  what  attitude  this  call  for  information  was 
now  to  be  considered.    He  believed  that  all  agreed  that 
the  subject  was  new,  when  it  first  came  up.    One  gen- 
tleman nom  Louisiana  has  made  a  speech  veiy  logically 
tm  the  subject— he  tells  us,  said  Mr.  F.,  that  our  ICnisters 
are  to  go  to  Panama  to  make  a  figure ;  that  it  will  be  a 
CfTeat  spectacle  ;  that  we  are  to  exhibit  ourselves  to  the 
Spanish  Provinces,  and  to  all  Europe,  as  a  spectacle.   On 
this  he  would  say  a  little  more  presently.    In  the  mean- 
while, we  are  admonished  that  we  must  be  veryrtgpedful 
to  the  President  of  the  United  States.    We  are  not  to  ask 
any  thing  too  rudely.    We  must  sit  here  and  take  just 
auch  information  as  he  pleases  to  communicate,  and  no 
more.    We  were  told  yesterday,  by  one  gentleman,  a 
member  of  the  Coomiittee  on  Foreign  Affairs,  that  he  had 
been  present,  comtantly,  during  every  moment  of  the 
session  of  that  Committee,  and  that  not  one  word  was  odd 
al>oiit  applying  to  the  President  for  this  information ;  but 
that  the  Chairman  of  that  Committee  had  given  them  to 
itndentand— « informally,"  he  believed,  he  did  not  know 
whether  that  was  the  exact  phrase,  *<  semi-officially,"  per- 
haps-^that  the  President  had  said,  as  soon  as  the  resolu- 
tion should  pass  the  Senate,  he  would  then  make  a  com- 
munication to  the  House  $  and  all  we  good  friends  of  the 
Administration  think  it  is  respectfol  muI  proper  to  wait 
ills  good  pleasure.    How  is  it,  then,  that  this  question  has 
now  taken  a  difi'erent  turn  1    A  g^entleman  from  Ken- 
tucky, who,  I  suppose,  is  better  acquainted  than  we,  in 
these  matters,  has  told  us  that  we  must  whip  the  Senate, 
and  urge  them  on,  when  they  do  not  subserve  the  proper 
eodA  which  the  President  has  in  view ;  that  we  must  send 
these  documents  abroad  to  the  People,  and  let  pubUc 
opinion  react  and  coerce  the  Senate.    This  is  the  idea,  it 
aeems.    The  same  thins^  was  told  us  by  the  gentleman 
fiom  Louisiana;  and  that  he  expected  the  House  of  Repre- 
sentatives would  have  nothing  to  do  with  interfering  with 
the  treaty-making  power.    And  is  it  to  be  expected,  said 
Mr.  F.  that  the  House  of  Representatives  is  to  be  arrayed 
agahist  the  Senate  }    And  for  what  purpose  >    Because 
the  Senate  does  not  subserve  the  President's  purpose  ! 
Tbatis  the  truth  of  it     Has  the  gentleman  from  Louisia- 
na ascertained  that  the  palace  guards  have  been  over- 
thrown '    That  the  Prctorian  cohorts  have  fled  ?    Or, 
will  he,  like  Caesar,  sa^  to  the  Senate,  if  you  won't  go,  I 
will  take  the  tenth  legion,  and  fto  alone — ^to  make  a  spec- 
tacle !    The  gentleman  has  told  us  that  Mr.  Sergeant,  the 
emtleman  named  for  the  Mission,  is  a  patriot,  a  great 
wyer,  and  a  man  of  talents.    1  believe  it— at  least  the 
two  hst    We  are  acquainted  with  the  gentleman  here. 
We  knew  him  as  the  great  champion  of  the  Missouri 
<|ueation,  which  the  Speaker  had  the  honor  to  introduce 
into  this  House,  in  which  he  was  supported  by  Blr.  King, 
in  the  Senate,  who  is  at  present  our  Minister  at  London. 
That  was  a  really  important  question — more  so  than  this. 
Sir,  I  thought,  then,  that  if  that  Question  had  been  press- 
ed forther  than  it  was,  it  would  have  put  an  end  to  this 
Union;  and  I  still  think,  that,  if  these  gentlemen  had 
csarried  their  point,  the  Union  would  have  been  gone. 
We  should  have  made  a  spectacle  no  more.     A  great 
spectacle  !    The  gentleman  tells  us  a  great  deal  about 
national  gratitude.     Twenty-six  millions  of  people  are  to 
rise  up,  and  to  invite  us  to  come  and  make  a  figure.    Sir, 
I  am  not  in  fiivor  of  sen^ng  Ministers  there  to  make  a 
spectacle. 

After  some  observations  in  reference  to  the  obligations 
of  neutrality,  Mr.  F.  said,  that,  by  the  third  article  of  the 
Treaty,  amiong  these  Spanish  Provinces,  it  b  proposed  to 
mvitc  all  the  States  of  America  to  assemble  in  Congress, 


there  to  fonn  a  Umon,  off*ensive  and  dcfensii-e-7for  that  is 
the  amount  of  it,  though  not  the  precise  wofds.  The 
gentleman  would  send  Ministers  there  to  make  a  specta* 
cle — to  witness  all  the  burning  kva  that  may  issue  fixim 
that  crater.  If  we  are  to  do  this— if  we  are  to  enter  into 
a  confederacy  with  these  States,  what  shall  we  not  have 
reason  to  apprehend  >  The  Constitution  has  granted  tt» 
this  House  the  powerto  make  peace  and  war.  But  by 
these  arrangements  at  Panama,  we  may  be  brought  into 
war  with  any  Power  that  shall  go  to  war  with  either 
of  these  States  of  Sodth  America.  If  any  one  among  then 
break  the  Treatj,  forthwith  we  are  at  war.  That  would 
be  another  spectacle.  Can  I  consent  to  that  ^  And  do 
gentlemen  expect  that  I  will  undertake  to  decide  on  this 
(Question  with  less  information  to  guide  me  than  the  Pre« 
sKlent  has  given  to  the  Senate  }  No,  sir.  The  President 
mtist  give  me  the  same  light  he  gave  to  them.  But  it  is 
said  the  President  does  not  ssk  our  opinion ;  and  that  it  is 
gratuitous,  on  our  part,  to  interfere.  Recollect,  sir,  ^o 
Senators  of  the  United  States  are  not  mere  machine,  and 
component  parts  of  the  Executive.  They  behmg,  also^ 
to  the  States  of  this  Union,  and  are  responsible  to  them. 

I  hope  some  Mrnon  will  be  found  in  that  body  to  de- 
velop to  the  People  the  true  design  of  this  mission,  which 
some  gentlemen  seem  to  be  so  anxious  to  conceal  from  the 
nation.  No  one  knows  better  than  the  gentleman  fit>m 
Louisiana  the  effect  of  such  a  disclosure. 

Mr.  F.  put  it  to  every  gentleman's  common  sense, 
whether  he  can  believe  that  Mimsters  were  to  be  sent  to 
this  Congress  for  the  ordinary  purposes  of  a  foreign  mis- 
sion ?  The  South  American  Governments  send  to  our 
Secretary  of  Stateaninvitationta  attend  this  Congress. 
The  Secretaty  of  State  is  directed,  hy  the  President,  to 
reply,  that  we  will  attend  it.  Their  Ministers  write  back» 
and  say,  '*  this  is  all  very  well— we  shall  be  happy  to  see 
you."  Sir,  I  am  as  much  attached  to  the  cause  of  Spanish 
liberty  as  other  gentlemen  $  yet,  with  me,  my  own  coun*> 
try  b  to  be  preferred  before  iXX  others.  Suppose  the  fii- 
mous  Congress  at  Panama  shall  eontemplate  the  conquest 
of  Cuba  or  Porto  Rico.  I  put  it  to  the  gentleman,  whether 
he  would  consent  to  be  a  party  to  it }  Whatever  he  may 
consent  to,  I  certainly  shaU  not  I  am  not  going  to  com- 
premit  the  peace  of  this  country,  and  lun  all  the  risks  of  a 
foreign  alliance.  As  for  the  Holy  Allies,  if  they  choose 
to  remain  quiet,  and  manage  their  own  affairs  in  their  own 
way,  I  have  no  objection  to  their  douig  so.  I  am  not  dis- 
posed to  undertake  to  foree  them  to  be  Republics.  But» 
It  appears  by  the  arguments  of  the  gentleman,  that  our 
Ministers  are  to  produce  some  chang^e  in  these  People's 
religion — they  are  to  be  a  sort  of  Missionaries*  and  to  bring 
them  over  from  the  Cathc^  fiiith.  Now,  sir,  unlike  the 
gentleman  firom  Louisiana,  I  would  as  soon  they  should  be 
Catholics  as  any  thing  else.  That  is  their  own  affair :  it 
belongs  to  their  own  conscience,  and  we  have  nothing  to 
do  with  it    But  the  gentleman  is  for  teachiiu^  them  the 

grinciples  of  toleration.  Sir,  the  gentleman  bad  better 
eg^n  and  send  his  Ministers  to  Maryland,  where  men  ^fe 
cut  off'from  the  enjoyment  of  civil  rights,  .on  account  of 
their  religious  fiuth  (unless  some  change  has  been  made 
this  Winter. )  A  gentleman  near  me,  says  the  same  is  the 
case  in  North  Carolina  ;  and,  in  Tennessee,  unless  I  am 
greatly  mistaken,  no  man  is  allowed  to  hold  any  public 
office,  who  does  not  allow  the  existence  of  a  God,  or  who 
disbeheves  the  authenticity  of  the  Bible.  And  yet  the 
Representatives  of  these  very  States  tell  us  we  must  goto 
South  America,  to  teach  them  toleration  and  religious 
liberty,  when  wedont  practice  them  ourselves. 

Another  gentleman  tells  us,  that  we  must  go  there  to 
give  efficacy  to  the  message  of  the  late  Prendent,  Monroe, 
about  not  seeing,  with  indifference,  the  independence  of 
these  States  amoled— which  sentiment,  it  is  said,  every 
body  approved.  Sir,  I  was  then  in  the  House,  and  recol- 
lect that,  amidst  aU  the  wUd  and  enthusi%rtic  mavementi 
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which  then  took  place,  although  I  agreed  to  the  senti- 
ment in  the  lyroposition,  I  roae  in  my  place,  and  protested 
against  the  Pnmdent's  committing  the  peace  of  the  Unit- 
M  State»  by  hit  declarations.  But  the  case  is  now  quite 
different:  then,  the  People  of  Europe  had  just  been  suc- 
cessful against  the  Great  Man  of  tlte  World,  and  there  was 
reason  to  suppose  that  they  would  be  for  pushing  their 
triumphs  on  this  nde  the  Atlantic  Here,  then,  was  cause 
enough  why  we  should  be  inclined  to  defend  the  cause  of 
South  American  liber^,  because  it  might  obviate  the  ne- 
cemty  of  ultimately  defending  our  own.  But,  even  in 
SQch  a  case,  1  would  not  rashly  commit  the  peace  of  my 
country. 

Now,  sir,  as  regards  this  odl,  I  am  disposed  to  make  it, 
provided  it  is  mane  so  broad  in  its  terms,  as  to  embrace  all 
the  information  which  has  been  laid  before  the  Senate  on 
the  subject  Nothing  less  shall  I  be  satisfied  with-— the 
whole  of  it  is  indispensable.  How  can  we,  without  it, 
know  how  far  the  Senate  is  to  be  castigated  } 

Mr.  LITTLE  rose,  merely  to  say,  Uiat  the  gentleman 
fitNn  Virginia^  who  had  just  taken  his  seat,  had  been  mis- 
informed as  to  the  fiict  in  regard  to  religious  toleration  in 
Maiyland* 

Mr.  FLOYD  replied,  if  so,  a  change  must  have  taken 
place  there  very  recentty. 

Mr.  LtVINOSTON  then  said,  that  he  had  been  unwil- 
ling to  interrupt  the  wit  of  the  gentleman  from  Virginia — 
so  tnucfa  of  it  turned  on  the  word  "  spectacle,"  that  he 
had  been  loth  to  interrupt  him,  to  inform  him  that  he  liad 
never  used  the  word  *'  spectacle,"  at  all,  in  the  sense 
which  that  gentleman  had  attributed  to  him,  and  on  which 
the  whole  wit  of  his  matter  seemed  to  turn.  ,He  had,  in- 
deed,said,  what  he  believed  everjr  gentleman  in  the  House, 
jneluding  the  gentleman  from  Virginia  himself,  would  re- 
raond  to,  that  the  scene  which  eznibited  twenty-five  mil- 
lions  of  men,  rising  by  one  simultaneous  effort,  to  burst 
the  chains  of  political  bondage,  by  which  they  have  for 
ages  been  entnialled,  was  a  spectacle  fit  to  move  and  to 
radden  the  heart  of  evei^benevolent  man.  Did  the  g^n- 
oeman  from  Virginia  tlunk  otherwise  ?  He  had  never 
said  that  our  Ministers  were  to  be  sent  to  Panama  to  be 
made  a  spectacle ;  and  yet  this  was  the  sole  idea  which 
had  given  rise  to  all  that  species  of  wit  which  the  House 
had  now  heard,  and  which  his  argument  had  aflbrded  no 
gixmnd  for.  But  this  was  not  all  the  onfiumcss  of  which 
he  had  cause  to  complain.  Hb  ailments,  as  well  as  his 
words,  had  been  somewhat  distorted.  When  I  said,  (ob- 
served Mr.  L.)  that,  no  doubt,  the  hit  of  Cuba  would  be 
a  subject  of  connderation  at  that  Congress,  did  I  say  or 
contemplate  any  thing  which  was  to  compromit  mur  neu- 
trality }  Did  I  not,  on  the  contrary,  add,  that  our  inter- 
ference there  m^t  operate  to  convince  tlie  Spanish 
States  that  an  invanon  of  Cuba,  on  their  part,  might  be  re- 
garded in  a  very  serious  li^t  by  some  of  the  great  Powers 
of  Europe,  and  might  possibly  operate  to  clumge  the  rela- 
tion of  those  Powers  toward  South  America  ^  Was  this 
to  commit  our  neutralit}'  f  Was  there  any  thing  in  this 
that  contravened  the  idea  held  out  by  the  President,  in  his 
message  }  So  hr  flrom  it,  it  would  rather  strengthen  our 
neutnuity.  But  the  g^entleman  iWrni  Virginia  had  further 
represented  him  as  saying  that  our  Ifinisters  were  to  be 
sent  to  Panama  to  convert  our  brethren  of  South  America, 
from  the  principles  of  the  Catholic  faith.  Sir,  said  Mr.  L. , 
I  said  no  such  t^ng :  I  never  thought  any  such  thin^. 
All  1  said  in  relation  to  their  religion  was,  that  some  of  then* 
present  exclusive  regulations  were  calculated  to  interrupt 
the  intercourse  of  the  citizens  of  foreig^n  States,  and  our 
own  citizens,  among  others,  with  these  new  Republics  ; 
and  that  the  abolition  of  those  regulations  would  be  calcu- 
lated to  have  the  best  pos&ble  effect  on  the  commercial 
mteresls  of  those  countries,  and  that,  if  a  treaty  should  be 
negotiated,  having  this  for  its  object,  such  a  treaty  would 
be  higtily  benefictal  to  both  partiea.    I  did  not  introduce 


a  sii^fle  argument  that  cannot  be  shewn  to  be  oompletek 
consistent  with  our  neutral  relations ;  and  if  I  do  not  de- 
monstrate this  with  respect  to  eveiy  one  of  those  aipi- 
ments  individually,  it  is  not  because  tiiey  will  not  admit  of 
it,  but  because  I  recollect  the  ha«ir  of  the  day,  and  the 
time  that  has  been  already  occupied  in  this  debate. 

Mr.  Mcduffie  said,  diathe  had  all  akm^  believed, 
and  that  he  now  believed,  that  the  public  semee  did  aot 
requh*e  that  the  present  resolution  should  be  decided  at 
all.  This  House  cannot  be  caUed  to  act  on  the  present 
subject,  till  an  appropriation  is  demanded.  He,  tbeic* 
fore,  regarded  the  resolution  aspremature.  He  wasboond 
to  suppose,  that,  if  the  call  had  for  its  object  the  enabhar 
the  House  to  make  an  appropriation,  the  information  would 
not  be  withheld  till  called  for,  but  sent  vokutarilr.  It 
was  necessary  that  the  resolution  should  be  umferrtood, 
and  on  that  subject  he  had  something  to  mj.  With  a  view; 
therefore,  to  try  whether  the  House  was  ready  to  hear 
him  now,  or  would  prefer  hearing  him  Ummhtow,  he 
moved  an  adjournment. 

The  motion  fbr  an  adjournment  waanegatived  aytaTS, 
noes  95. 

And  Mr.  McDUFPIE  proceeded.  He  was  entirrly  m- 
tisfied  with  the  decision  which  had  just  been  eiiiws»d. 
So  indifferent  bad  he  been  as  to  tiie  manner  in  wmdi  the 
question  should  be  decided,  that  he  had  not  eren  given 
his  vote  upon  the  question.  It  was  but  fittle  he  int^Kled 
to  say,  and  he  would  endeavor  that  that  little  should  hart 
a  direct  reference  to  the  qoestien  before  the  Honse. 
What  u  the  inquiry  }  Some  gentlemen  appear  to  Orinfc, 
(said  he)  thattne  present  proposition  to  amend,  (or  to 
refer  for  the  purpose  of  amending)  is  applicable  to  Ihe 
whole  resolution.  So,  said  Mr.  McD.,  I  at  first  befieved, 
but  I  wish  it  to  be  undierstood  that  this  is  not  the  c»e.  It 
refers  only  to  striking  out  the  restrictive  clause  from  the 
last  part  of  the  rescJution,  which  inquires  as  to  the  obfMti 
of  our  own  Government  in  sending  this  mission.  Wfeea 
we  call  for  eonrapondenee  between  thu  Gowmneat 
foreign  Powers,  we  do  so  under  the  invariable 
that  the  disclosure  be,  in  the  President's  judgment, 
sistent  with  the  public  interest.  So,  when  we  cafl  fcrthc 
correspondence,  &c.  touching  the  Congress  of 
we  do  it  under  the  same  condition.  But  then 
different  question.  Wliat  do  you,  the  Ezecntivet 
to  accomplish  by  this  mission  f  And  this  is  the 
from  which  it  is  proposed  to  take  the  ie<lrietj»e 
W*e  are  told  that  this  will  violate  precedent  Bat,  aw,  I 
deny  that  there  are  any  precedents  appBcable  to  tlie 


t  call  upon  any  member  of  the  House  to  shew  a  ■■f^ 

solitary  precenent  which  has  any  application  to  if.    Inlis 

intercourse  with  foreigpn  Powers,  the  Executrre 

der  a  moral,  if  not  legpal  obligation,  not  to  disc] 

things  in  regard  to  it.    But  in  the  present  case,  is 

or  can  there  be,  any  such  obligation  to  restrain 

is  Cong^ss  that  must  decide  on  thismisnon,if  thoi 

is  to  be  sent  at  all.    It  is  the  act,  not  of  the 

of  the  Congress  of  the  United  States :  for  I  deaf 

power  of  the  President  to  send  agents  to  a  tOts 

ment,  where  tiiey  may  be  called  to  decide  on 

which  may  compromit  the  United  States  on  the 

of  peace  or  war.    The  gentleman  seems  to  taA  H  9k 

granted  that  this  is  a  auestioo  fbr  the  Executive 

mine.    1  deny  it :  and  I  should  hold  myself, 

hold  this  House,  faithless  to  our  trust,  if  we 

mission,  or  do  any  act  to  jeopardise  the  peace 

try,  before  we  ha\'e  before  us  the  information 

the  formation  of  a  correct  judgment  of  the 

there  any  gfentieman  who  will  attempt  to 

there  are  any  principles  of  public  policy  which  < 

time,  or  under  any  circumstances,  c^li|pe  the 

call  on  Congress  to  concur  in  an  authontativei 

tell  them  they  are  unworthy  to  be  confided  in 

in  possession  of  the  whole  girnrnds  on  vhkdil 
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act  ?  Can  Iw  requirt  of  this  Hoitse  an  appropriation  to 
send  Ministera  any  where,  and  yet  say  to  this  House  that 
the  public  interest  forbids  him  to  tell  the  House  why  and 
fi)r  what  ends  those  M inisten  are  to  be  sent  }  »ir,  xre 
wc  to  become  the  qoict  tools  of  the  Executive  >  If  we 
ever  could  consent  to  send  these  Commisinoners  to  this 
Conrention,  so  long-  as  the  President  withholds  from  us  any 
part  of  the  mformation  we  have  a  right  to  ask  of  him,  w*e 
shall  be  unworthy  of  our  trust 

I  utterlv  deny  that  the  question  respecting  this  mission 
is  a  question  for  the  Executive  solely  to  determine.  There 
is  no  gentleman  who  would  treat  the  Executive  branch  of 
tliis  Government,  in  its  proper  sphere,  with  more  respect 
than  I  am  disposed  to  do ;  and,  if  this  were  an  ordinary 
case,  and  the  President  was  now  doing  no  more  than  send- 
ing a  MiDisterto  Colombia  or  Mexico,  I  should  think  we 
were  entirely  out  of  our  place  to  ask  him  why  he  sent 
iiim. 

But,  Kr.  McD.  said,  this  is  not  an  ordinary  case,  and 
those  persons  arc  not  Ifmisters,  in  the  usual  acceptation 
of  the  term.     The  gentleman  fh>m  Massachusetts  tells  us, 
that  they  may  be  sent  to  secure  certain  commercial  ob- 
jccts.    Sir,  can  we  be  so  blind  as  not  to  penetrate  the 
mist,  which  is  attempted  to  be  thrown  ahoiit  tiiis  mission  } 
f  will  speak  pUinly  on  this  subject.     I    will    exhibit  no 
mawkish  affectation  of  a  reluctance,  which  I  really  do  not 
ictAf  openly  to  declare  that,  with  the  knowledge  which  1 
now  have,  my  impressions  are  decidedly  a^nst  the  mis- 
sum,  and  for  this  reason  :  1  am  not  for  sending  Represen- 
tatives of  ours,  not  to  a  convention  for  a  diplomatic  confer- 
ence, but  to  an  aasembly,  haviiigall  the  Federative  char^ 
acteristics  of  an  Amphictyonic  Council ;  ibr  all  who  form  a 
part  of  this  Congress  will  have  the  ctmracter  of  Represen- 
tadvcs  of  their  respective  Governments.     Can  the  gentle- 
man  from  Massachusetts  know  so  little  about  the  nature  of 
tJiis  Convention,  as  to  suppos;*,  that  our  agents  can  go  there 
to  negotiate  commercial  treaties  with  these  nations  }  Sir, 
tiiosc  RepubKcs  might  as  well  send  their  Ministers  to  sit 
*nd  vote  in  our  Senate.     No,  sir ;  if  we  wish  to  make  trea- 
ties with  these  People,  we  have  our  Ministers  there  alrea- 
dy.    They  have  made  some  treaties  :  they  can  make 
others.    But  it  is  a  vain  delusion,   to   suppose    tliat   our 
Commissioners  at  Panama  are  intended  to  perfisrm  noth- 
ing' more  than  the  ordinary  functions  of  foreign  Ministers. 
Sir,  it  is  a  most  extraordinary  proposition,  to  send  Minis* 
ter^  who  are  to  possess  a  new  character,  and  to  perform 
rlutiea,  which  never  were,  and  never  could  have  been  per- 
formed b^  agents  of  this  country  before ;  and  yet  refuse  to 
communicate  to  this  House  the  information  necessary  to 
its  farming  a  judgment,  whether  it  ought  to  consent  to  the 
mission  or  not.    1,  for  one,  say  that,  until  the  day  of  judg- 
iMcnt,  I  will  refuse  mv  vote  for  an  appropriation,  to  an 
fixocutive,  requiring  tne  sanction  of  this  House  to  such  a 
fninion,  and  refusing  to  disclose  ali  the  objects  proposed 
to  be  accomplished  by  it 

The  ^ntleman  from  Massachnsetls  had  insisted  tliat  the 
pestrictive  clause  had  a  stronger,  and  a  more  appropriate 
reference  to  the  first  call  in  this  resolution,  tlian  it  had  to 
the  last    The  whole  ground  of  inserting  tliis  clause,  Mr. 
McD.  said,  was  mistaken :  its  insertion  at  all,  is  a  mere  act 
of  courtesy,  though  in  the  present  juncture,  and  alter  this 
<lebate,  it  may  not  be  untroportant.    We  odl  on  the  Pre- 
wkAcfA  Ondd  he)  ereiy  day,  to  communicate  information 
to  this  House,  and  nine-tenths  of  those  calls  contain  no  such 
clsttBe  whatever.    I  admit,  indeed,  that  it  is  inserted, 
^srhen  w>b  adc  for  the  disclosure  of  correspondence  with  fo- 
reign Governments  f  bat  this  ia  intended  merely  to  pro- 
tect the  rights  of  foreign  Powers,  and  to  prevent  tlie  Pre- 
sident from  being  called  to  do  an  act,  which  would,  in  its 
effect,  be  a  violation  of  good  faith  toward  the  Govemnent 
<with  whom  the  cocreapondence  is  in  qnestion.     But,  as  to 
an  inqniryt  which  involves  ourselves  alone,  no  such 
rfppttcfl,  and  no  soch  practice  need  to  prevail. 
Vol.  II— ftn 


But,  asks  the  gentleman  from  Massachusetts,  what  do 
you  menn  to  do  with  these  instructions  when  you  get  them  ? 
Are  you  to  criticise— to  revise-^to  strike  out  ?  No,  sir. 
The  gentleman  forgets,  that  we  do  not  ask  for  copies  of 
instructions,  but  only  for  the  kind  of  powers  which  our 
Ministers  are  to  possess,  and  the  objects  of  the  President 
in  sending  them.  But  the  gentleman  savs,  what  will  you 
do  with  them,  when  you  get  them  >  Sir,  I  will  IcH  the 
gentleman.  If  the  objects  of  the  Government  are  such  as 
1  approve,  1  will  vote  for  the  mission ;  and  if  not,  will 
not  vote  for  it.  But  I,  in  turn,  will  ask  the  gentleman, 
what  he  is  to  do,  without  knowing  the  objects  of  the  nus- 
sion  ?  Will  any  man  vote  for  a  mission,  the  obiects  of 
which  he  does  not  know  ?  Can  he  vote  for  it,  unless  ho 
knows  all  the  objects  >  Sir,  if  the  President,  in  this  mis- 
sion, has  ten  distinct  objects  in  view,  and  communicates  to 
thi«»  House  nine  of  those  objects,  ever  so  distinctly,  if  one 
M  withheld,  I  will  vote  against  the  mission  And  why,  sir  ? 
Because  that  one  may  in  itself  be  a  sufficient  objection  to 
the  whole  matter :  because  tiutt  one  ma^  be  an  object, 
which,  in  its  effects,  may  plunge  this  nation  in  a  war.  In 
this  view,  the  amendment  becomes  important 

But  we  are  told  much  about  prec^ent ;  and  if  those 
who  are  to  come  after  us  shall  follow  our  example,  as  we 
are  called  upon  to  follow  that  of  our  predecessors,  I  cer- 
tainly would  not  set  a  bad  one.  What,  sir  !  will  the  Peo- 
ple of  the  United  States  permit  us  to  vote  for  a  foreign 
mission,  when  the  President  tells  us  that  there  is  one  ob- 
ject in  that  mission  which  we  ought  not  to  know  } 

Suv  I  wish  the  President  to  know,  from  the  terms  of  the 
call  which  we  are  to  send  him,  wliat  it  is  which  this 
House  really  desires.  Wc  present  tlie  call,  it  is  true,  in 
the  form  of  a  request ;  but,  if  we  send  it  with  both  these 
restrictive  clauses,  the  President  will,  of  course,  conclude 
that  it  is  our  intention,  and  our  wish,  that  he  shall  send  us 
nothing  which  may  not  at  once  be  published  to  the  woild. 

Now,  sir,  I  wish  the  President  clearly  to  understand^ 
that  what  the  House  desires,  b  to  receive  ail  the  informa- 
tion, of  every  kind,  upon  this  subject,  which  he  can  com- 
municate, publicly  or  privately. 

Mr.  INGHAM  now  rose  to  address  the  Chair,  when 
Mr.  HEMPUIIX  moved  that  tlie  House  adjoiun. 

The  motion  was  negatived,  ayes  73,  noes  81. 

Loud  cries  for  the  question,  were  now  beard  from  every . 
part  of  the  House  \  when 

Mr.  INGHAM  again  rose,  remarking  that  he  had  heard 
such  things  before  now.  He  promised,  however,  to  de- 
tain the  House  but  a  short  time.  The  argument  against 
his  amendflfient  had  already  been  ably  met  Two  points 
had  been  insisted  on  :  In  the  first  place,  it  had  been  said, 
that  the  proposition  to  strike  out  the  second  restrictive 
clause,  evinced  a  want  of  courtesy  to  the  Executive  De- 
partment, and  eoukl  be  productive  of  no  g^ood  effect,  as 
the  President  woukl  do  just  the  same  whether  the  amend- 
ment prevails  or  not  Mr.  I.  said,  he  had  not  the  slightest 
disposition  to  be  deficient  in  due  courtesy  towards  the 
Chief  Magistrate  ;  but  a  previous  proposition  had  been 
offered,  containing  nearly  the  same  as  this,  in  every  thing 
but  the  second  restrictive  clause.  At  that  time  we  heard 
nothing  of  want  of  courtesy  ;  yet,  the  proposition^  if  his 
amendment  prevailed,  would  contain  the  same  restrictive 
cUuse  which  Mras  at  6rst  proposed.  He  was,  therefore, 
warraiitsd  to  conclude,  that  sil  this  tumult,  about  a  want 
of  courtesy,  had  been  got  up  for  the  occasion ;  and  that 
the  arguments  ui|^  on  that  head,  wete  after  thoughts. 
As  to  the  argument  that  the  latter  part  of  the  resolution 
being  tntended  to  ask  for  what  was  extraordinary,  the  call 
ought,  a  farkoti^  to  be  qualified,  he  did  not  admit  it  to  be 
oondusbre.  He  thought,  on  the  contrary,  that  extnordi- 
nary  circumstances  justified  imi  extraofdinary  call.  Ue 
coidd  see  nothing  in  the  aigumeot  Before  he  sat  down^ 
he  must  say  a  4rord  in  reply  to  the  gentleman  from  Mas- 
sachtttetts,  who  \md  thoughit  proper  to  criticise,  with  some 
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severity,  the  remarks  he  had  made  in  a  former  part  of  the 
day.  He  had  •upposcd  that  this  measure  was  admitted, 
by  some  part  of  the  House,  to  be  intended  to  have  a  re- 
action, through  the  force  of  public  opinion,  on  the  Se- 
nate ;  and  he  had  thought  that,  in  this  respect,  it  bore 
some  similarity  to  a  resolution  introduced  by  that  gentle- 
man into  this  House,  some  time  ago.  Both  seemed  to 
proceed  on  the  supposition  that  the  People  were  incapa- 
ble of  \mderstanding  their  own  business,  and  were  to  be 
moved  in  this  or  in  that  direction,  by  fine  speeches.  In 
consequence  of  this  opinion  it  was,  that  he  had  remarked 
on  tlie  fate  of  the  gentleman's  resolution  respecting  the 
Greeks,  and  had  said  that  it  fell  ftUl-bom.  This,  he 
thought,  was  as  apt  a  description  as,  in  his  homely  way, 
he  could  possibly  give  of  it  The  resolution  lies  now  on 
the  Uble  :  and  there  it  is  likely  to  lie :  and,  in  conse- 
quence of  this  rash  speech,  he,  together,  he  presumed, 
ynth  one  hundred  and  eighty  others  who  had  voted  with 
him  on  tliat  occasion,  were  to  be  consigned  to  the  clods 
of  the  v:Uley.  The  gentleman  himself,  said  Mr.  I.  has 
become  my  undertaker,  though  hit  progeny  had  none.  I 
am  to  be  consigned,  sir,  to  tlie  dust,  and  am  to  lie  under 
a  clod,  because,  on  that  occasion,  I  spoke  not.  Sir,  a  la- 
conic philosopher  of  Greece  once  said,  that  those  who 
speak  much  ami  do  little,  have  more  fiane  abroad,  than 
those  who  speak  httle  and  do  much.  If,  however,  the  gen- 
tleman from  Massachusetts,  when  a  motion  had  been  made 
by  a  worthy  member  of  this  House  fifom  Vermont,  now 
no  more,  (Mr  Rich)  had  had  the  courap  to  call  for  the 
Yeas  and  Nays,  he  would  have  heard  at  least  one  speech 
from  me — ^>'ea  or  nay— on  the  proposition. 

The  question  was  now  about  to  be  put,  when 

Mr.  KUEMER  said  that  the  question  was  too  important 
to  be  acted  on  at  the  present  moment.  It  would  be  much 
better  that  the  House  should  have  day-light  for  that  pur- 
pose.  He,  therefore,  moved  that  the  House  do  now  ad- 
journ. 

The  motion  was  negatived.  Ayes  70,  Noes  89. 

Mr.  DAVENPORT  now  called  for  the  reading  of  Mr. 
TNGHAM's  motion,  and  it  was  read  from  the  Clerk's-  to- 
ble,  accordingly. 

»&.  HAMILTON  said,  that  neither  the  impatience  of 
the  House,  or  the  lateness  of  the  hour,  shoald  prevent  his 
replying,  before  the  question  was  taken,  to  some  remarks 
of  the  gentleman  from  Massachusetts,  (  Mr.  Websteb) 
which  had  been  rather  of  a  personal  character,  and  which, 
he  thouglit,  csdled  for  his  brief  notice.  The  gentleman 
has  thought  proper  to  adduce,  emphatically,  a  chtfge  of 
inconsistency  against  me,  (said  Mr.  H.)  under  which  he 
thinks  he  has  secured  my  conviction.  But  I  will  make 
this  matter  plain,  and  my  motives,  too,  before  1  have  done 
witli  the  subject 

The  gentleman  says,  although  I  am  voting  to  strike  out 
the  proviso,  in  lus  substitute  for  my  resolution,  timiting 
the  quantity  of  information  which  the  President  may  be 
pleased  to  give  u^  in  relation  to  this  mission,  by  the  exer- 
cise of  his  discretion,  that  in  the  original  resolution  which 
I  offered,  there  was  precisely  such  a  cautious  provision. 
Tes,  there  was,  and  I  will  tell  him  how  it  got  there,  and 
how  it  was  disposed  of  afterwards.  When  I  drew  out  the 
resolution,  many  weeks  since,  at  my  table  in  this  House, 
it  was  couched  in  terms  embracing  a  comprehensive  call, 
without  any  reserve  or  restriction.  An  experienced  mem- 
ber, to  whom  I  submitted  it,  advised  me,  in  order  to  en- 
sure the  resolution  a  favorable  consideration,  to  insert  this 
eustomary  qualification.  I  did  so,  contrary  to  my  own 
views  and  wishes,  and  surely  gave  the  most  unequivocal 
evidence  to  the  gentleman  from  MaasachuaettS'*-({or  it 
put  him  to  some  pains  to  defeat  it)— of  my  wilUngness  to 
strike  out  the  qualification,  by  adopting  the  amendment 
proposed  for  this  purpose,  by  my  friend  fttim  New  York, 
(  Mr.  C AMBHSLBvo. )  The  House  will  recollect  this  was  on 
the  first  day,  and  on  the  first  moment  the  resolution  w» 


discussed— before  acareely  any  views  had  been  Asdosed 
in  relation  to  it — that  1  assented  to  this  motion^  But  the. 
gentleman  ft«m  Massachusetts  says,  as  a  foither  prooC  ' 
presume^  of  my  inconsistency,  that  I  either  adopt  or  re- 
pudiate my  resolution-— nay,  offspring, »  he  is  pleased  to 
call  itH-to  suit  my  own  convenience.  Sir,  I  had  m  right 
to  punue  this  course.  As  it  was  not  to  suit  mtf  conrcni- 
ence,  the  House  took  the  resolution  out  of  my  hands,  and 
called  it  up  at  a  moment  I  deemed  improp^  and  unpropi- 
tious.  This  unprecedented  course  leares  me  free  either 
to  vote  for  it  or  against  it,  as  I  may  elect  But,  when  the 
g^ntieman  so  amended  my  resolution,  as  to  offer  his  as  a 
substitute,  it  was  time  fiir  me  to  repudiate.  This  unfor- 
tunate bantling  of  mine  was  then  somewhat  in  tiie  condi- 
tion of  tiiose  lost  children  who  are  seized  upon  by  strolliag 
gypsies.  It  was  put  under  the  compulsory  gnaidianriiip 
ot  the  g^tleman  from  Massachusetts;  and  I  hegmn  to 
tremble  for  its  education.  I  saw  that  die  gentleman  was 
bent  on  (fringing  him  up  a  courtier f  that  he  «'as  to  be  in- 
structed in  all  the  measured  submission  to  anthority  ; 
that  be  was  to  knock  at  the  door  of  the  royal  palatce,  cap 
in  hand,  and  humbly  ask  for  a  mere  pittanoe---4Qr  just  so 
much  infoiroation  as  it  pleased  the  President  to  ^ve,  in 
his  all-wise,  his  abundant  discretion — and  just  so  httle  as 
might  serve  to  fill  up  our  shallowness.  It  was  tone  for 
me  to  repudiate  :  ror  if  I  was  compelled  to  take  a  son, 
either  by  birth  or  adoption,  I  wanted  a  manly  and  an  inde- 
pendent one. 

Mr.  H.  said,  fortunately,  that  it  was  not  necesnry  for 
him  to  go  further  iuto  a  formal  and  minute  vindication  of 
himself,  on  the  charge  of  the  gentleman  frtim  Massncho- 
setts,  as  by  the  kind  interposition  of  his  friend  and  col- 
league, (Mr.  DnaxToK,)  this  office  had  been  better  dis- 
charged for  him  than  he  could  perform  it  for  himself.  It 
ms  not,  he  was  proud  and  gratefril  to  say,  the  first  act  of 
friendship  which  he  had  received  from  Itis  countrvman, 
and  if  he  had  any  knowledge  of  his  own  heart,  it  mas 
not  the  iael  he  should  deserve. 

But,  Sir,  before  I  take  my  seat,  let  roe  turn  to  nnodicr 
gentieman  Irom  Maasachtisetts,  (Mr.  Evbsxtt)  inmracod 
lar  more  agreeable.  That  gentleman,  (who  ycsterdar, 
for  the  first  time,  favored  the  Houae  with  a  grstificatioB 
in  which  I  trust  we  are  trften  to  be  allowed  to  induce,) 
made  an  appeal  to  my  candor,  conceived  in  a  tone  cf  such 
entire  and  friendly  ingenuousneM,  marked  by  mn  urfaanitT 
so  exceedingly  amiable  and  delightfol,  that  I  afaoold,  in- 
deed, be  foitfalesB  to  the  impresaons  wUch  this  apjxal 
made  upon  me,  if  I  did  not  respond  to  it  in  a  spirit  of 
equal  fnnkness. 

He  put  it  to  my  candor  to  say,  whether  I  will  not  allow 
to  the  friends  of  the  Mission  the  same  privilege  which  I 
must  assume  fin*  myself,  of  changing  their  minds  as  to  the 
proper  time  of  calling  for  information  under  the  reaolii- 
tion :  that  when  I  offered  the  resolution,  the  presumptioD 
of  course  was,  that  1  was  solicitous  to  luive  tbe  inforaa- 
tion  :  now,  it  appears,  under  the  present  subctitiile  for 
my  resolution,  I  am  opposed  to  it. 

I  will  not  afi'ect  conccahnent  with  my  friend  fton  Mss- 
sachusetts.  My  o^iiiuons  have  undergone,  subatantially, 
no  change,  m  reUtion  to  the  objects  of  mj  meaaore.  '  I 
say,  and  openly  avow,  that  I  was  induced,  origmall),  to 
offer  the  resolution  Irom  an  impression  that  the  mliifi  t» 
Panama  was  an  entire  reversal  of  the  established  policy  of 
tiiis  country  :  tliat  it  was  unwise,  and  dangerous  m  the  ex- 
treme. This  impression  I  derived  firom  the  convcvdosi 
of  the  South-American  Powers,  and  all  that  I  could  read 
on  the  subject.  I  determined  to  have  my  reaolutkm  ia 
such  a  situation  as  to  enable  me,  in  case  the  Senate  passed 
the  nominations,  to  act  promptly  on  the  caQ— ^hat  this 
House  might  interpoae  its  strong  arm  and  strong'  voice,  if  . 
necessan't  >n  time  to  prevent  £e  forther  progfessof  tki»  L 
seemingly  strange  project.  The  public  prints^  or  pahlicro-  ' 
mor,  told  us  that  the  ship  of  war  that  wu  to  take  Slit  these 
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MinisteB  on  this  niisnon,  was  swineing  tt  her  moorinn. 
How  did  I  know,  or  uiv  other  member  know,  tlutt,  as  the 
qaeitionofa  subsequent  appropriation  was  the  one,  and  the 
only  one  which  belong^  to  us,  these  Ministers  mig^t  not  in- 
stanthr  have  been  despatched  >  And  where,  then,  would 
hare  been  the  use  of  the  warning  voice  of  this  House  ?  But 
the  matter  has  turned  out  differently  tlian  was  expected. 
The  mission,  by  every  apparent  token,  seems  to  encounter 
serious  difficulty  elsewhere.  For  the  present,  I  am  wiUinr, 
for  one,  to  leave  the  matter  where  it  sticks,  in  the  custody 
of  the  Senate,  to  be  disposed  of  as  they  may  determine. 
One  thing,  at  least,  my  friend  from  MassachusetU  will 
readily  believe  from  this  declaration,  that  it  was  not  one 
of  the  objects  I  proposed,  when  I  offered  the  resf>lution, 
to  have  it  used  as  a  coercive  process  on  that  body,  and, 
therefore,  I  am  relieved  firom  all  responsibility  of  sup- 
porting it 

The  question  was  then  taken  on  the  motion  of  Mr. 
INGHAM  to  refer  Mr.  HAMn.TON'S  resolution  to  a  Se- 
lect Committee,  with  instructions  to  strike  out  the  clause 
vrhich  reserves  to  the  President  the  discretion  of  commu- 
nicating so  much  of  the  information  called  for,  as  he  may 
judge  not  consistent  with  the  public  interest  to  be  commu- 
nicated, where  that  clause  apphes  to  the  powers  to  be  gi- 
ven to  the  Minnters,  &c. ;  and  was  decided  by  Yeas  and 
Nays— 71  to  9a 

So  the  motion  to  recommit  was  negatived. 
The  question  now  reciured  on  the  main  resolution,  as 
amended  on  the  motion  of  Mr.  WEBSTER,  in  the  follow- 
ing form: 

**  Resolved,  That  the  President  be  reauested  to  cause  to 
be  laid  before  this  House  so  much  of  the  correspondence 
between  the  Government  of  the  United  States  and  the  new 
States  of  America,  or  their  Ministers,  respecting  the  pro- 
posed Congress,  or  meeting  of  Diplomatic  Agents,  at 
Panama,  and  such  information  respecting  the  general  cha- 
racter of  that  expected  Congress,  as  may  be  in  his  posses- 
sion, and  as  may,  in  his  opinion,  be  communicated  without 
prejudice  to  the  public  interest ;  and  also  to  inform  the 
House,  so  far  as  in  his  opinion  the  public  interest  mvcj  al- 
low, in  regard  tn  what  objects  the  Agents  of  the  United 
States  are  expected  to  take  part,  in  Uie  deliberations  of 
that  Congress.*' 

Af%er  ineffectual  motions,  to  adjourn,  and  for  a  call  of 
the  Houw,  the  question  on  the  adoption  of  the  resolution, 
as  amended,  was  finally  taken  by  yeas  and  nays,  and  de- 
cided in  the  affirmative,  as  follows  : 

VEAS — Messrs.  Adams,  N.  Y.  Addams,  Pa.  Anderson, 
Bailey,  Badger,  Baldwin,  Barber,  Con.  Barney,  Baylies, 
B<;echer,  Boone,  Brent,  Brown,  Burges,  Campbell,  Car- 
ter«  Cassedy,  Claiborne,  Clarke,  Cook,  Crowninshield, 
Davis,  Davenport,  Dwight,  Eastman,  Estill,  Everett, 
findlay,  Ohio,  Forsyth,  Posdick,  Garrison,  Govan,  Gurley, 
Haabrouck,  Hayden,  tlealy,  Hemphill,  Herrick,  Hines, 
Hobart,  Hugunin,  Humphrey,  Ingersoll,  Ingham,  Jen- 
ningpB,  Ind.  Johnson,  N.Y.  James  Johnson,  Francis  John- 
son,  Kellogg,  Kerr,  Kidder,  Lawrence,  Letcher,  Lincoln, 
Little,  Locke,  Mallary,  Markell,  Martindale,  Martin,  Mar- 
vin, N.  Y.  Mattocks,*  McDuffie,  McKean,  McLane,  Del. 
McS^ean  of  Ohio,  McManus,  Merwin,  Con.  Metcalfe,  Mil- 
ler, N.  Y.  Miller,  Pa.  Miner,  John  Mitchell,  BlitcheU,  Md. 
Mitchell,  S.  C.  Moore,  Ala.  Newton,  O'Brien,  Orr,  Owen, 
Pca4«e,  Peter,  Phelps,  Porter,  Reed,  Rose,  Ross,  Sands, 
Sloane,  Sprague,  Stevenson,  Va.  Storrs,  Strong,  Swan, 
Taliaferro,  Taylor,  Va.  Thonison,  Pa.  Tomlinson,  Trim- 
ble, Tucker,  N.  J.  Tucker,  S.  C.  Van  Home,  Van  Rens- 
selaer, Vance,  Vamum,  Verplanck,  Vinton,  Wales, Ward, 
^Webster,  Whipple,  White,  Whittemore,  Whittlesey, 
Wickliffe,  Williams,  James  Wilson,  Henry  Wibon,  Wilson 
of  Ohio,  Wolf,  Wood,  N.  Y.  Woods  of  Ohio,  Wright, 
Wurts,  Young— 125. 

NAYS — Messrs.  Alexander,  Va.  Alexander,  Tenn.  Al- 
len«  Ten.  Alston,  Angel,  Archer^  Barbour,  Va.  Baasett, 


Blair,  Br>an,  Carson,  Cocke,  Conner,  Deitz,  Dravton, 
Edwards,  N.C  Floyd,  Hamilton,  Haynes,  Hoffman, 
Holmes,  Houston,  Isacks,  Kremer,  Lecompte,  Mangum, 
Marable,  McCoy,  McNeill,  Mercer,  Merriwether,  Mitch- 
ell, Tenn.  Moore,  Ken.  Plumer,  Polk,  Saunders,  Sawyer, 
Smith,  Thompson,  iieo.  Wilson,  S.  C. — 40. 

So  the  resolution  was  agreed  to,  and  the  House  adjourn- 
ed to  Monday. 

MoKSAT,  Fkbrvabt  6,  1826. 

Mr*  GEORGE  W.  CRUMP,  a  member  from  Virginia, 
elected  in  the  place  of  Mr.  Raviiolfh,  appeared,  was 
sworn,  and  took  his  seat 

RULES  OF  COURT. 

Mr.  F.  JOHNSON,  of  Kentucky,  laid  on  the  table  the 
following : 

JUsohed,  That  the  Committee  on  the  Judiciaiy  be  in- 
structed to  report  a  bill  repealing  so  much  of  any  and 
every  law  of  the  United  States  as  the  Courts  of  the  United 
States  have  construed  to  delegate  to,  or  confer  on  them, 
the  power  or  authority  to  enact  laws. 

Bfr.  J.  also  presented  to  the  House  a  copy  of  the  Rules 
of  Court,  adopted  by  the  Circuit  Court  of  the  United 
S&tes  for  the  District  of  Kentttcky,  and  the  decinons  by 
which  they  were  stistaincd,  and  moved  that  they  be  print- 
ed, and  that  the  resolution,  with  them,  be  ordered  to  He 
on  the  table. 

Mr.  WEBSTER  called  for  a  division  of  the  auestien 
on  this  motion.  He  had  no  objections  to  laying  the  reso- 
lution on  the  table  t  but  he  objected  toprinting  the  deci- 
sion and  rules  to  which  it  referred.  The  whole  subject 
was  before  the  Judiciary  Committee,  by  reference ;  th^ 
had  procured  copies  of  the  decision  and  the  rules ;  and, 
when  the  report  of  that  committee  came  before  the  House, 
the  committee  would  move  that  the  whole  be  printed 
together. 

Mr.  JOHNSON  observed,  that  his  object  in  having 
these  papers  printed,  and  that  of  the  committee,  were,  he 
presumed,  very  different ;  and  he  saw  no  reason  why  the 
mtended  printing  of  their  report  should  prevent  the  pre- 
sent printing  of  this  celebrated  decbion,  and  the  itUes 
which  had  been  founded  upon  it. 

Mr.  WICKLIFFE  said,  it  would,  periiaps,  be  recollect- 
ed that  he  had,  some  time  ago,  submitted  a  resolution  on 
the  subject  of  these  rules.  He  had  done  so,  with  the  in- 
tention of  obtaining  an  expression  of  the  views  of  this 
House  in  respect  to  the  present  rules  for  the  process  of 
the  Federal  Courts  of  Kentucky.  This  resolution  had 
gone  to  the  Committee  on  the  Judiciary,  and  he  had  been 
waiting  for  some  time,  in  expectation  of  their  report. 
Tlie  Chairman  of  the  Committee  had  now  stated  that 
they  are  making  progress  in  the  subject  ?  and  he  could 
not,  therefore,  support  the  motion  of  his  colleague,  to 
print  the  rules  at  this  time.  He  had  risen  with  a  view  of 
expressing  his  solicitude  that  the  Committee  would  act 
with  as  much  promptitude  as  should  be  consistent  with  a 
due  attention  to  the  subject  He  would  not  ^  so  fiu*  as 
to  say  that  the  Federal  Courts  had  legblated  in  this  mat- 
ter, but  he  knew  that  doubts  were  entertained  of  the 
validity  of  their  decision  in  respect  to  it,  some  persons 
being  of  opinion  that  the  sales  which  had  taken  place, 
and  were  going  on,  under  the  rules  of  Court,  could  not 
finally  be  sustidned,  while  others  were  of  an  opposite 
opinion ;  and  tiie  continuance  of  this  state  of  suspense, 
had  a  natural  and  unavoidable  influence  in  depreciatinsr 
the  value  of  property  concerned.  He  therefore  intreated 
the  Judiciary  Committee  to  come  to  as  speedy  an  expres- 
sion of  their  views  upon  this  matter  as  they  could,  con- 
sistently with  thehr  otner  duties. 

Mr.  WEBSTER  replied,  that  all  he  objectM  to  in  rela- 
tion to  this  affair,  was  the  taking  it  for  granted,  as  seemed 
implied  in  the  resolution,  either  that  Congress  had  coI^ 
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ferred  on  the  Federal  Courts  any  power  to  legislate,  or 
that  the  Courts  had  legislated.  He  wished  to  bar  a;iy  such 
concluwon  at  present.  The  whole  subject  would  soon  be 
before  the  House,  and  might  be  discussed,  &c. 

Mr.  JOHNSON  then  consented  to  withdraw  his  motion 
to  print  the  Rules ;  and,  on  his  motion,  the  resolution, 
for  the  present,  was  ordered  to  lie  upon  the  table. 

Mr.  GARNSEY  offered  the  followmg  : 

Eesofvedy  That  the  Committee  on  Koads  and  Canals  be 
instructed  to  inquire  into  the  expediency  of  authorizing 
the  President  of  the  United  States  to  cause  to  be  sur\ey- 
ed  the  Allegany  River,  from  the  city  of  Pittsburgh  to  the 
town  of  Warren,  in  Pennsylvania,  and  from  thence  to  the 
Chauttauque  and  Casadaga  Lakes,  alon^  and  by  the  way 
of  their  outlets,  so  that  said  wrvey,  with  the  estimates 
for  improving  those  streams  in  such  manner  as  to  make 
them  navigable  for  small  steam-boats  of  sixty  tons  bur- 
then, be  laid  before  Congress  at  their  next  session. 

Mr.  GARNSEY  said,  the  object  of  the  present  resolu- 
tion he  considered  of  great  magnitude.  For  a  trifling 
expense,  compared  with  its  utility,  (sjud  he)  may  be 
opened  a  water  communication  from  tlie  city  of  Pitts- 
burgh to  Lake  Erie,  a  distance  of  one  hundixid  and  sixty 
miles,  with  the  exception  of  nine  miles  only,  along  which 
a  canal  or  rwlway,  if  necessary,  may  be  made-  In  a  com- 
mercial, mercantile,  and  manufacturing  point  of  view,  no 
object,  requiring  so  small  means  to  accomplish  it,  can 
transcend  it  in  importance. 

The  resolution  was  agreed  to. 

APPROPRIATION  BILLS. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
resumed  the  consideration  of  the  Annual  Appropriation 
Bill  for  certain  Fortifications  ;  and  no  further  amendments 
being  offered  thereto— 

The  General  (first)  Appropriation  Bill,  "  for  the  sup- 
port of  Government  for  the  year  1826,"  was  taken  up, 
and  read  by  clauses. 

On  some  of  these  clauses  observations  were  offered, 
and  some  amendments  made,  which  are  briefly  noticed 
in  the  following  parag^phs  : 

MISSION  TO  GUATEMALA. 

Mr.  FLOYD  moved  to  amend  the  bill,  by  inserting;  a 
provision  "  for  the  outfit  and  one  year's  salary  of  a  Minis- 
ter to  Central  America."  [The  effect  of  this  amendment, 
if  it  succeeded,  would  be  to  send  a  Minister,  instead  of  a 
Charge  des  Affaires,  to  Guatemala.] 

Mr.  FLOYD  said,  when  our  intercourse  with  tlie  Go- 
vernments of  the  South  was  about  commencing,  it  seemed 
to  be  doubted,  whether  it  was  not  proper,  without  waiting 
for  Ministers  from  them,  to  send  a  Minister  to  eacli  of 
them.  This  cei-emony  had,  in  relation  to  several  of  Uiose 
Governments,  been  gone  tiirough.  Last  year,  appropria- 
tions were  made  for  the  salaries  and  outfits  of  Chai'g^s  des 
Affaires  to  Guatemala  and  Peru,  and  Ministers  of  the  first 
grade  were  not  sent,  because  they  had  not  sent  Ministers 
to  us.  Since  that  time,  however,  a  Minister  had  arrived 
here  fix>m  Guatemala,  and  Mr.  F.  thought  we  ought  to 
send  a  Minister  there  in  return.  This  new  Republic  had 
given  so  many  manifestations  of  a  desire  for  tiie  most 
uiendly  intercourse  witli  us,  that  it  was  a  respect  due  to  her 
to  send  to  her  a  Minister  of  equal  grade  with  the  one  which 
ihe  had  sent  to  us.  He  was  not  prepared  to  say  how  far 
this  rule  should  be  extended,  or  how  far  the  system  of 
sending  Ministers  to  those  Governments  should  be  con- 
tinued. He  had  heretofore  had  occasion  to  express  to  the 
House  his  opinion  that  so  many  Ministers  as  we  now  have 
abroad  would  not  be  always  necessary.  After  diplomatic 
relations  were  once  established  with  Guatemabi,  he  did 
not  know  that  it  would  be  necessary  to  keep  a  Minister 

there.   Et  present,  however,  justice  and  cmirtesy  appear-  ^    _ 

ed  to  turn  to  require  that  we  should  meet  on  equal  terms   Central  America,  he  thought,  was  an  ia^^gU^M/n^ 
the  ^ vaaces  made  by  Guatemala.  from  its  peculiar  portion,  ^utd  ought  tQ  be  Hv^teMM^ 


Mr.  WEBSTER  said,  be  wanted  informatUio  on  tbte 
subject,  which  he  supposed  it  waa^A  the  poirer  either  of 
the  Chaii-man  of  the  Committei*^  of  FoTsign  Rfiktions,  or 
of  Uic  Chairman  of  the  Committee  of  Ways  and  Mean* 
to  give.  He  had  heard  it  said  that  it  was  the  inteftitioci  ojf 
the  Government  to  reduce  the  grade  of  all  the  nritiioM 
to  Soutii  America  to  that  of  Chat|^  dea  Affairea.  He 
hoped  some  genUeman  would  have  it  in  his  power  to  gire 
the  House  infonnation  on  this  subject. 

Mr.  ^IcLANE  said,  tiiat  ibt  bdl,  as  reported  b^  ike 
Committee  of  M^ays  and  Means,  was  in  eonforsiity  willi 
tlie  views  of  Uie  Department  of  State,  aa  understood  by 
the  Co;nmittee  of  Ways  and  Means.    At  the  last  les- 
sion,  or  the  session  before,  the  Chairman  of  the  Coous^- 
tee  of  Foreign  Relations  bad  introduced  a  reaokitioi^  in- 
structing tile  Committee  of  Ways  and  Means  to  inquirs 
into  the  expediency  of  reducing  tiie  expense  of  foreign 
intercourse.     On  that  occasion,  a  letter  hsd  been  addrew- 
ed  by  Oie  Committee  of  Ways  and  Means  to  tibe  Depart- 
ment of  State,  and  information  had  been  recdved,  in  an- 
swer, that  it  was  the  intention  of  the  Executive  to  reduce 
the  grade  of  these  misaons  as  soon  as  it  could  be  cosiTe- 
nientiy  done — ^if  not  in  that  year,  in  the  next  year.     Be- 
fore this  bill  was  reported,  Mr.  McL.  said,  he  bad  an  in- 
terview with  the  Secretary  of  State  respecting  th^  ap- 
propriations.   1  understood  from  the  SccrctaTy,  said  Mr. 
McL.,  that,  according  to  the  views  of  the  Denaitmcnt, 
two  grades  of  diplomatic  agents  had  been  estai>Cdied— 
that  of  Minister  Plenipotentiary,  and  that  of  Char|p£  des 
Affaires,  and  tiiat  it  was  not  contemplated  to  scnda  MiBif> 
ter  of  higher  grade  than  tiie  second  to  any  other  places 
than  those  named  in  the  bill  i  and,  according  to  this  diipa- 
sition,  Peru  and  Guatemala  were  placed  aroongst  those 
Governments  to  which  Ministers  of  the  second  gnde  were 
to  be  sent.     This  was  all  the  information*  Mr.  McL.  soi^ 
which  he  was  able  to  give  on  tiiis  subject. 

Mr.  FORSYTH  said,  tiiat  the  Resolution  referred  to  by 
tiie  genUeman  fi*om  Delaware,  had  been  offered  hf  him, 
as  a  member  of  this  Uouse^  and  not  in  hia  capaeiQ  of  a 
member  of  the  Committee  of  Foreign  RelatiOBs»  cr  m 
consequence  of  any  communication  held  by  bira  with  the 
Department  of  State.     He  understood,  however,  thai  it 
was  supposed  to  be  the  intention  of  the  Executive  toit- 
duce  all  our  diplomatic  functionaries  in  America  to  the 
grade  of  Charg^  des  Affaires.     He  was  giad  to  hear  it  i 
for  he  was  pcrt'ecUy  satisfied  tiiat  we  now  have  Miaislers 
of  the  higher  grade  where  tiie  maintenance  of  a  Hin*^  ~ 
of  the  first  grade  was  perfectiy  useless.  We  have  had 
for  instance,  for  some  time  past,  at  Chili.     What  he 
done,  said  Mr.  F.,  I  know  not.    I  have  not  heard,  hove* 
ver,  any  tiling  of  a  Minister  being  sent,  in  return,  fromtibl 
country  to  tliis.     His  own  impression  was,  Mr.  F.  mii» 
that  there  are  points  in  South  America  where  Mini*rft 
may  be  necessary  ;  but  he  did  not  conceive  that  tlicy 
were  necessary  at  ail  ]>ohit8.    Our  relations  with 
Governments  were  not  such  as  to  require 
agents  of  that  grade  to  be  sent  to  them.     The 
argument  in  favor  of  sending  ^linistcrs  was,  be 
founded  on  the  idea  of  courtcsv  to  the  Southern 
which  some  supposed  to  require  agents  of  that  ^ 
be  sent  to  open  diplomatic  intercourse  with  themT 
this  ceremony  had  been  performed  by  the  MiulrtrtO 
Chili,  Mr.  F.  had  supposed  that  he  would  be 
and  a  Chargd  des  Affairs  sent  in  his  place.    Why 
not  been  done,  Mr.  F.  could  not  teU. 

^Ir.  FL.OYD  said,  that  no  Ministers  had  been 
here  from  Buenos  Ayres  or  ChiU,  but  to  \htac 
ments  tiie  United  States  liad  thought  proper  to 
Ministers  ;  and,  of  course,  he  should  suppose,  i 
where  a  &Iinistcr  has  been  actually  receivoi  firemMttf 
those  Governments,  a  Minister  would  be  senti* 
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with  the  sftme  respect  which  she  had  tendered  to  us. 
How  far  it  would  be  proper  to  continue  a  Minister  therc» 
he  knew  not  What  was  the  intention  of  the  President 
on  the  subject,  the  gentleman  fWmi  Mass.\chusetts  proba- 
bly knew  ^t  least  as  weH  as  he  did.  This  was  a  case, 
however,  ^n  which  he  thought  every  one  might  judge  for 
himself. 

Mr.  TRIMBLE  said,  his  individual  feeling  would  in- 
duce him  to  vote  for  the  proposition  of  the  eentleman 
from  Virginia,  but  he  was  not  very  sure  that  Uiat  would 
be  the  wiiest  course.  He  was  very  well  satisfied  that  we 
ought,  at  all  times,  to  keep  a  Minister  in  Mexico  and 
Colombia  of  the  first  grade.  Whether  this  was  necessa- 
ry at  the  Capitals  of  the  other  States,  was  a  matter  for 
consideration.  He  had  heard,  not  as  from  the  Chairman 
of  the  Committee  of  Foreign  Relations,  nor  at  this  session 
of  Congress,  that  some  of  those  Governments  thought 
it  advisable  not  to  have  Ministers  of  the  highest  grade 
sent  to  them,  from  considerations  having  reference  to 
their  own  peculiar  situation,  the  state  of  their  finances, 
&.C.  He  took  it  fi[>r  granted  that,  in  cases  where  the  Exe- 
cutive proposed  to  send  to  any  one  of  these  Governments 
a  Minister  of  grade  inferior  to  that  of  the  Minister  which 
lliey  sent  to  us,  the  Department  of  State  had  ascertained, 
before  hand,  what  would  be  acceptable  to  that  Govern- 
ment. He  presumed  some  such  communication  had 
taken  place  m  tlie  present  case  «  and  he  should,  there- 
fore, be  opposed  to  the  amendment. 

The  (|ue<ion  was  tlien  taken  on  Mr.  FLOYD'S  motion, 
and  decided  in  the  negative. 

Some  conversation  then  took  place  on  tlie  item  of  thirty 
thousand  dollars,  for  contingent  expenses  of  foreign 
nnissions  abroad,  the  amount  of  which,  Mr.  FORSYTH 
thought  unnecessarily  large,  in  comparison  with  the  ap- 
propriations of  former  years.  Mr.  McLANE  explained 
the  disparity,  as  being  produced  by  the  increased  num- 
ber of  those  mis^ons,  and  the  reduced  amount  of  the  un- 
expended balance  of  that  fund  in  this  year.  Mr.  WOOD, 
aft  Chairman  of  the  Committee  on  Expenditures  in  the 
Department  of  State,  bore  testimony  to  the  satisfactory 
manner  in  which  those  accounts  were  settled  and  kept, 
and  to  the  regularity  and  precision  of  the  receipts  and 
vouchers,  for  the  four  years  past  that  it  liad  been  his  duty 
to  have  persona]  cognizance  of  tlie  subject.  No  motion 
resulted  from  this  conversation. 

GHENT  COMMISSION. 

IrVhen  the  item  of  approprbtion  for  the  salaries  of  the 
Commissioner  and  Arbitrator  under  the  first  article  of  the 
treaty  of  Ghent,  and  vne  half  of  the  salaries  of  the  Secre- 
tary, Clerk,  &c.  came  up — 

Mr.  WICKLIFFE  said,  he  did  not  know  whether  the 
ijiquiiy  was  now  in  order,  but  he  should  be  obliged  to  the 
Chairman  of  the  Committee  of  Ways  and  Means,  if  he 
could,  give  him  infoimation  how  much  longer  Congress 
was  to  be  called  upon  to  make  appropriations  for  tliis 
commission — or  what  difficulty  there  was  in  the  way  of  a 
prompt  termination  of  tlie  business  before  it. 

Mr.  McLANE  replied,  tliat  he  was  sorry  it  was  not  in 
Ilia  power  to  afford  to  the  gentleman  from  Kentucky  tlie 
Information  which  he  wished.  These  gentlemen  were 
cngagfed  in  performing  the  duties  which  liad  been  assign- 
ed to  tlicm  ;  and,  he  presumed,  would  bring  them  to  a 
close  as  soon  as  they  could.  So  long  as  tiiey  continued 
ong'ag'ed  in  the  discharge  of  these  duties,  the  United 
States*  Government  was  bound,  by  ti*eaty,  to  make  ap- 
propriations for  their  compensation. 

No  motion  grew  out  of  Uiis  conversation. 

POSTMASTER  GENERAL'S  SALARY. 

The  item  of  four  thousand  dollars,  for  the  salary  of  the 
Poatxnairter  Genera),  next  coming  uiuler  the  consideration 
(ff  tlie  Houses 


Mr.  NEWTON  moved  to  strike  out /our  and  insert /re 
thousand  dollars,  as  tlie  amount  of  salary  for  the  Postmas^ 
ter  General.  It  is  needless  for  me,  (said  Mr.  N.)  to  state 
that  that  officer  merits  this  increase  of  his  sabry  ;  that, 
when  he  took  charge  of  the  Post  Office,  it  was  chaos — 
and  that  he  has,  by  his  talents  and  assiduity,  reduced  it  to 
order  ;  that  he  has  au|^mented  its  income,  and  paid  ofiT  its 
debts,  at  the  same  time  that  its  operations  have  been 
greatly  multiplied  and  extended. 

Mr.  COOK  suggested  that  the  compensation  of  the 
Postmaster  General  is  fixed,  by  a  permanent  law,  at  four 
thousand  dollars  per  annum,  and  that  the  appropriation 
proposed  by  the  bill  only  Conformed  to  the  law.  He  was 
himself  decidedly  of  opinion  that  the  sei-vicea  of  the  Post- 
master General  have  been  such»  and  his  labor  such,  as  to 
entitle  him  to  a  better  compensation  than  that  which  the 
law  allows  to  him.  The  better  way  to  accomplish  tliis 
object,  liowever,  would  be  to  introduce  a  bill  on  the  sub- 
ject. If  it  could  be  accom])lished  in  the  way  proposed, 
he  would  cheerfully  vote  fo^  it  :  for  he  had  some  know- 
ledge, and  so  had  every  member  of  this  House,  of  th< 
importance  of  the  services  of  the  Postmaster  Genera) — 
they  were  not  exceeded  in  value  by  those  of  any  other 
officer  under  this  Government.  He  was  entitled  to  praise 
for  them,  and  to  the  thanks  of  his  country. 

Mr.  ALSTON  said,  it  was  certainly  improper  to  attempt 
to  augment  tlie  salary  of  the  )*ostmastcr  General  by  an 
amendment  to  this  bill :  and  he  doubted  verv  much,  if 
the  amendment  were  made,  as  proposed,  whether  the 
Postmaster  General  would  derive  any  advantage  from  it : 
for  tlie  bw  defines  the  amount  of  his  compensation,  and 
the  accounting  officers  wUl  abide  by  tliat  law,  without 
reference  to  the  amount  of  appropriation.  Mr.  A.  said, 
he  beheved  that  the  present  Postmaster  General  is  as 
good  an  officer  as  we  have  in  the  Government.  That, 
however,  was  not  to  determine  the  question  involved  in 
this  amendment  The  question  was,  is  the  sum  now  allow  - 
ed  by  law,  an  adequate  salary  for  the  office  of  Postmaster 
General  <*  If  so,  let  him  receive  it,  and  no  more.  The 
amount  is  what  he  was  to  receive  when  he  accepted  the 
office ;  but,  because  he  had  done  liis  duty  better  than 
those  who  had  gone  before  him,  it  was  uow  proposed  to 
increase  his  salary.  Mr.  A.  did  not  think  this  a  correct 
principle  to  act  upon  in  regard  to  the  compensation  of 
pubhc  servants* 

Mr.  COOK  made  some  forthcr  observations,  indicative 
of  bis  desire  to  vote  for  this  amend ment«  if  it  could  bo 
properly  introduced  into  this  bill.  He  spoke  of  the  evi- 
dence afibrded,  by  official  reports,  and  by  his  own  per- 
sonal observation,  of  his  labors,  of  tlie  dc%'otion  of  Mr. 
McLean  to  his  public  duties,  lie  believed,  ho  suid,  tliat 
the  Postmaster  Genend  performed  more  labor  than  any 
other  officer  under  the  Government,  and  labor  as  mtercbt- 
ing  to  the  country  as  that  of  any  other  officer. 

Mr  NEWTON  said,  he  did  not  wish  to  embarrass  Uiis 
bill  oy  any  proposition  likely  to  be  questioned,  and  he 
therefore  withdrew  Ids  motion  :  but  he  certainly  should 
introduce  it  to-mon'ow,  in  the  form  of  a  distinct  pro]>o« 
sition. 

PUBUC  BUU-DINGS— CAPITOL,  &c. 

Mr.  CAMPBEU.  said,  he  should  be  gUd  if  the  Cliair- 
man  of  the  Committee  of  Ways  and  Means  woidd  state  to 
the  House  the  particulars  making  up  the  sum  of  one  hun- 
dred thousand  dollars,  which  the  bill  proposes  to  appro- 
priate for  the  Public  Buildings  for  this  year. 

Mr.  McLANE,  rising  to  give  the  required  explanation, 
took  occasion  to  suggest  to  the  House  the  propriety  of 
taking  this  matter  whoUv  out  of  the  jurisdiction  of  the 
Committee  of  Ways  anci  Means.  It  had,  heretofore,  uU 
wa^s  been  confided  to  the  Committee  on  the  public 
Buildings,  and  he  was  satisfied  tliat  it  was  proper  Uiat  it 
should  be  placed  in  the  hands  of  such  a  committee.    The 
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items  composing^  the  proposed  appropriation,  had  been 
furnished  in  detail  by  the  Superintendent  of  the  Public 
Building^&— and  he  read  them  from  a  table  which  he  held 
in  his  hand,  as  follows : 

"  For  erecting  *  offices'  to  each  end  of  the  Capitol, 
eighty  thousand  dollars  ;  but,  as  they  cannot  be  completed 
in  one  season,  it  is  proposed  to  ask  for  this  object,  at  pre- 
sent, the  sum  of  ^0,000 

For  completing  the  portico  and  steps    18,970 

Deduct  balance  of  last  year's  appropria- 
tion 5,494 

13,476 

For  area  wall  and  railing  to  West  front  20,000 

For  repairs  of  Library  and  alterations  for  great- 
ersecuri^  3,000 

For  sculptov^s  and  carver's  work  in  the  Hotun- 
to  and  Pediment,  and  for  painting  and  g^ding         11,250 

For  continuing  the  work  on  the  ornament  for  a 
clock  for  the  Senate  2,000 

For  improving  the  Capitol  Square,  including  a 
footway  on  the  outude  of  the  wall  6,000. " 

This,  Mr.  McL.  said,  was  all  tiie  information  which  it 
was  in  his  power  to  afford  in  reg^ard  to  this  subject 

Mr.  WICKLIFFE  said,  he  was  opposed  to  commencing 
any  addition  to  the  Capitol,  at  least  until  t)ie  building  was 
finished  on  its  present  plan.  He  therefore  moved  to  strike 
out  one  hundn:d  thousand  and  insert  fifty  thousand  dol- 
lars, so  as  to  leave  no  appropriation  for  the  commence- 
ment of  any  new  work. 

Mr.  BAKTLETT  said,  there  might  be  a  propriety  in 
continuing  the  whole  of  this  subject  over  to  a  foture  day. 
The  Committee  on  the  Public  Buildings  had  the  subject 
before  it,  and  had  called  on  the  Architect  for  informa- 
tion respecting  it.  Bfr.  B.  sug^sted  the  propriet)^  of 
striking  the  whole  appropriation  out  of  this  bill,  leaving 
the  subject  for  future  conndcration,  that  the  project  fur 
ranges  of  offices.  Sec.  might  be  deliberately  examimed 
and  passed  upon  by  the  House. 

Mr.  WICRLIFFE  said,  he  had  no  objection  to  take  the 
motion  of  tlie  gentleman  as  his  own.  My  object,  said  he, 
is  to  put  our  veto  on  the  erection  of  additional  buildings, 
believing  the  buildings  already  sufficiently  extensive  :  for 
really,  he  said,  to  a  stranger,  there  was  already,  from  its 
being  a  perfect  labyrinth,  almost  as  much  difficulty  to  get 
out  of  it  as  some  find  in  getting  tn  to  this  House. 

Mr.  McLANE  said,  he  should  cheerfully  assent  to  any 
course  the  House  might  choose  to  take  to  relieve  the 
Committee  of  Ways  and  Means  from  this  subject  It  did 
not  belong  to  them,  but  ou^t  to  connect  itself  with  the 
Committee  on  the  Public  Buildings  ;  and  the  Committee  of 
Ways  and  Means,  finding  it  embraced  in  the  estimates 
from  the  Treasuipr,  had  most  reluctantly  entered  into  the 
consideration  of  it.  For  his  part,  he  should  be  glad  tlie 
House  would  strike  out  the  whole  item,  and  incorporate 
whatever  appropriation  for  this  object  might  be  thought 
expedient,  in  a  separate  bill. 

The  question  to  strike  the  whole  appropriation  for  the 
Public  Buildings  out  of  this  bill,  was  then  determined  in 
the  affirmative. 

CLERK  HIRE  IN  SURVEYORS'  OFFICES. 

Exception  was  next  taken  by  Mr.  WHIPPLE,  to  the 
item  of  two  thousand  dollars,  for  extra  Clerk  hire  in  the 
office  of  the  Surveyor  General  of  Missouri,  Illinois,  &c.  ; 
and,  after  some  conversation  between  Messrs.  McLANE 
und  COOK,  it  was  stricken  out,  apparently  by  consent, 
on  the  ground  that  there  was  no  dennite  statement  from 
the  Surveyor  General  of  the  amount  of  extra  Clerk  hire 
which  it  M9uld  be  necessary  for  h«m  to'disburse,  m  order 
to  bring  i^  the  arrears  of  the  business  of  the  office  on 
which  he  has  lately  entered. 

And  then  the  Committee  rose,  and  reported  progress, 
vkI  the  House  adjourned. 


TvKSDAT,  FxBariBT  7, 1826. 

The  resolution  offered  yesterday,  by  Mr.  WHITE,  of 
Florida,  calling  on  the  Secretary  ol'^  the  Treasury  for  cer- 
tain information  respecting  claims  to  land  in  East  Flori- 
da, was  taken  up. 

Mr.  WHITE  said,  his  object  in  introducing  that  reK>- 
lution  was  to  procure  firom  the  Treasury  Departmeat  a 
report  of  the  proceedings  of  the  CommisMonen  of  East 
Florida,  so  as  to  enable  Congress  to  act  upon  the  aabjcct 
at  the  present  session — an  object  equally  desirable  to  the 
Government  and  the  claimants.  The  reason  that  this 
subject  was  pressed  before  it  reached  here  through  the 
ordinary  channel,  directed  by  the  present  laws  of  the 
United  States,  was  in  consequence  of  his  having  learned 
that  the  Commissioners  of  East  Florida,  out  of  abundant 
caution,  had  not  only  reported  the  claims,  with  a  genersJ 
statement  containing  reasons  for  their  admission  and  re- 
jection, but  had  sent  all  the  evidence,  tnndatioRS,  and 
documents,  upon  which  the  abstract  or  register  waft 
founded,  and  on  which  their  decisions  have  been  gi^eo. 
It  is  obvious,  that  all  that  Congress  want,  is  the  Regitfter 
of  Chums,  with  the  principles  on  which  they  have  form- 
ed the  decisions — this  is  all  that  has  ever  been  required, 
or  that  any  other  Board  has  ever  reported. 

To  re-examine  now  the  evidence,  translations,  and  do- 
cuments, would  impose  upon  the  Committee  of  Pabbc 
Lands  aU  the  duties  and  labor  that  this  Commiaaon  vas 
constituted  to  perform.  So  fiu*  as  their  jurisdiction  ex- 
tended, we  must  presume  that  there  was  evidence  to  jis- 
tify  the  abstract,  and  the  general  report  will  enable  tbe 
Committee  to  perceive  whetlier  the  decisions  have  bcea 
made  in  comformity  with  the  treaty,  and  lawa»  and  ord*- 
nances,  of  the  Spanisli  Government  It  has  now  been 
nearly  five  years  since  the  change  of  Govemment,aod  the 
territory  is  yet  in  that  state  of  uncertainty.  In  rcbtion  to 
titles  of  property,  so  discouraging  to  the  inbabitanii^  and 
injurious  to  emigration.  I  wish  that  report  acted  on  at 
this  session  ;  and  witliout  this  resolution  passes^  the  ho- 
norable gentleman  at  the  head  of  that  Department  w31 
not  conceive  himself  authorized  to  send  them  until  tbif 
ponderous  mass  of  useless  documents  shall  all  be  copied. 

The  resolution  was  then  agreed  to. 

UNCLAniED  DIVIDENDS  OF  STOCK. 

Mr.  LIVINGSTON  rose  to  inqu'u^  of  Uie  Chairaaa  of 
the  Committee  of  Ways  and  Means,  at  what  time  Itett 
Committee  would  be  prepared  to  report  to  the  Hooseon 
the  resolution  he  had  had  the  honor  to  mbmit,  cariy  m 
the  session,  on  the  subject  of  dividends  on  tbe  UwAcd 
States'  Stock,  remaining  unclaimed  in  the  Bank  of  the 
United  States. 

Mr.  McLANE  replied,  tliat  the  Committee  had  had  the 
resohition  under  tlieir  respectful  conwleration.  Asaooa 
as  it  was  committed  to  them,  they  addressed  a  letter  ei 
the  subject  to  the  Secretary  of  the  Treasury,  to  "^^  "^  " 
yet,  tliev  had  received  no  reply ;  but  tKey  ui 
that  the  labor  necessary  to  an  answer  was  very  a 
ble ;  that  the  reply  was  in  progress,  and  tbnt  k 
shortly  be  sent  to  them.  As  soon  as  it  was  recave4.1^ 
Committee  would  be  prepared  to  report  upoD  the  nl^eet 

Mr.  KEUR  rose  to  present  to  the  House  ccitaB  fen- 
lutions  of  the  Legislature  of  Maryland,  on  the  saUMt«f 
a  Naval  School.  The  President  had  observedli^  !• 
Message,  at  the  opening  of  the  scsaon,  that  su^  i»itfb> 
tution  was  greatly  needed,  and  would  be  nf  i  iiiinnlrti 
ty  to  the  naval  service  of  the  country — a  i^^a^tf  h 


which  all  must  concur  who  had  reflected  on  tbe«il|k^ 
The  purpose  of  these  resolutions  is  to  present  ttfiil*- 
mdention  of  Congress  the  propriety  of  fixn 

such  a  school  at  Annapolis ;  on  the  daixnn  of 

fix>m  its  beautiful  and  healthfhl  situation,  Mr*  fr 
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number  of  reinaiia.  It  had  already  been  tried  as  the 
seat  of  one  institution  for  the  instruction  of  youth,  and 
was  found  well  adapted  as  a  place  for  a  coHege  ;  and  he 
presumed  it  would  be  found  to  possess  equal  advantage 
as  tbe  place  of  a  Naval  School.  A  bill  had  been  reported, 
both  in  this  House  and  in  tbe  Senate,  for  the  founding  of 
such  a  school.  And  in  the  bill  reported  in  this  House, 
the  choice  of  a  spot  was  proposed  to  b^  led  to  the  selec- 
tion of  t!ie  President  of  the  United  States,  Yet,  Mr.  K. 
said,  he  had  viewed  it  as  his  duty  to  present  to  the  House 
the  resolutions  of  the  Legislature  of  Maiyland  on  the  sub- 
ject ;  and  he  moved  their  reference  to  the  same  Commit- 
tee of  the  Whole  to  which  was  referred  the  bill  for  found- 
ing'the  school. 
The  motion  was  agreed  to. 

APPROPRIATION  BILLS. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
then  went  into  Committee  of  the  Whole  on  the  several 
appropriation  bills  for  the  public  service  of  the  present 
year. 

Mr.  McLANE  moved  an  amendment  to  the  General  Ap- 
propriation Bill  for  the  support  of  Government,  going  to 
mcrease  the  amount  **  for  surveying  the  public  lancl  of 
the  United  SUtes,'*  from  $69,351  to  $74,171. 

Mr.  McLANE,  (Chairman  of  the  Committee  of  Ways 
and  Meaiui,)  explained  tlie  reason  of  the  amendment  he 
proposed,  and  which  was  founded  on  returns  received  at 
the  General  Land  Office,  from  the  Territory  of  Floritia, 
since  the  bill  was  reported,  and  from  which  it  was  found 
that  the  sum  reported  was  not  sufficient  to  cover  the  ex- 
pense of  the  surveys  which  would  be  required  during  the 
current  year,  in  that  Temtoiy. 

Mr.  WHIPPLE  (from  the  Committee  on  the  Public 
Lands)  objected  to  increasing  the  appropriation ;  and 
went  into  a  detailed  statement  to  show  that  a  different 
disposition  might  be  made  of  the  sum  already  in  the  bill, 
by  surveying  less  in  some  of  the  States,  thereby  leaving 
a  sufficient  proportion  of  the  gross  siun  to  be  applied  in 
Florida. 

Mr.  McLANE  replied.     He  said  that  a  veiy  extensive 
system  had  been  organized,  and  was  in  operation,  for  the 
surveying  of  the  landed  territory  belon^ng  to  the  Gene- 
ral Government,  under  which    numerous   officers  and 
agents  were  kept  in  employ  ;  and  it  would  be  difficult  to 
retrench  the  amount  of  surveys  without  altering  this 
general  system.     Some  doubt  might  be  felt  of  the  pro- 
priety of  the  system :  on  that  point  he  should  not  ex- 
press an  opinion,  as  he  did  not  profess  to  be  accurately 
acquainted  with  the  subject ;  but  he  was  entirely  sure 
that  whatever  might  be  done  in  relation  to  the  general 
subject,  no  reduction  could  be  spared  from  the  sum  on 
which  he  founded  his  amendment,  for  the  coming  year's 
surveys  in  Florida. 

Mr.  WHITE,  the  Delegate  from  Florida,  stated,  that  at 
yet,  but  300,000  acres  of  tbe  public  lands  had  been  sur- 
veyed in  that  Territory.  The  g^od  land  was  much  scat- 
tered, lying  in  insulated  spots,  and  mucli  other  land  must 
necessarily  be  surveyed,  or  veiylitde  of  the  good  land 
ivould  be  brought  into  the  market  The  amount  hither- 
to surveyed  contained,  comparatively,  little  of  the  most 
fertile  land.  He  dwelt  upon  the  relative  local  situation 
of  Florida,  as  part  of  the  frontier  of  the  Union,  and  the 
desirableness  of  having  its  advantages  improved,  and  its 
territory  opened  and  settled  ;  from  the  profitable  nature 
of  some  oif  its  productions,  there  was  a  prospect  of  the 
land  bein^  more  readily  taken  up,  than  those  which  lie 
&r  in  the  mterior  of  the  West. 

Mr.  VINTON  said  it  was  his  opinion  the  motion  ought 
not  to  prevail  The  bill  proposes  to  appropriate  between 
aixty-mne  and  seventy  thousand  dollars  to  defray  the  ex- 
pense of  the  surveys  of  the  pubUc  lands,  for  the  present 
>  ear,  which  he  thought  amply  sufficient  without  any  ad- 


dition to  it.     The  sum  proposed  in  the  bill  would  par 
I  for  surveying  something  like  six  millions  of  acres,  which 
i  was  probably  as  much  as  would  be  sold  for  six  or  eight 
years  to  come. 

The  quantity  of  land  annually  sold  was,  he  believed, 
between  half  a  million  and  a  million  of  acres.  It  is  now 
about  thirty  years  since  the  present  land  system  has  been 
in  operation,  and  during  all  that  time  the  whole  amount 
of  land  sold  by  the  Government  has  been  less  than  eigh- 
teen millions  of  acres.  The  quantity  surveyed  and  re- 
maining unsold,  exceeds,  at  this  time,  one  hundred  and 
one  miUions. 

Mr.  V.  said,  the  quantity  of  land  already  surveyed 
would,  he  presumed,  supply  tlie  market  for  forty  years, 
and  at  the  rate  sales  had  heretofore  been  made,  for  more 
than  one  hundred  years  to  come.  He  thought  land  ought 
to  be  brought  into  market  fast  enough  to  supply  every 
demai^  and  so  as  to  g^ve  the  greatest  encouragement  to 
purchasers,  and  to  the  real  settlement  of  the  country,  as  ^ 
It  came  into  market.  This  could  only  be  done  by  regu- 
lating the  quantity  offered  for  sale  by  the  demand.  So 
far  from  this  being  the  case,  the  market  was  glutted  with 
immense  regions  of  land,  to  the  ercat  detriment,  as  he 
thought,  of  the  Government,  And  the  People  too,  who 
settled  upon  them.  It  was  true,  the  country  was  overrun 
in  this  way,  but  not  peopled.  He  believed  this  state  of 
things  had  its  origin  in,  and  could  be  clearly  traced  to, 
the  excess  of  the  public  surveys.  No  sooner  is  a  tract  of 
country  surveyed,  than  it  is  forced  into  the  market.  Tlie 
Executive  is  beset  on  all  sides  to  bring  the  land  into  mar- 
ket, by  the  importunities  of  the  people  living  in  the 
neighboring  country,  who  are  always  anxious  to  extend 
the  settlement  of  it^  beyond  themselves ;  and  by  specula- 
tors, who  take  good  care  to  hunt  out  the  choice  lands  at 
soon  as  they  are  surveyed  :  and  who,  to  answer  their  own 
ends,  must  get  the  land  into  the  market,  before  there  is 
anynhmand  for  it,  or  in  such  quantity  as  to  put  down 
competition.  There  is  no  resisting  the  importunity — it 
takes  no  denial,  and  the  consequence  has  been,  the  Ex- 
ecutive has  yielde<l  to  it;  and  trusting  to  the  roecious  and 
confident  representations  of  advantage  to  the  Govern- 
ment, and  to  the  countr}%  has  brought  quantities  of  land 
into  market,  for  many  years  past,  altogether  beyond  any 
demand — ^to  the  great  loss  of  the  Government,  without 
adding  any  thing  to  the  wealth,  population,  or  conve* 
nience,  of  the  country  at  large.  This  evil,  he  thought, 
had  g^ne  far  enough,  and  that  it  was  only  to  be  checked 
by  striking  at  the  root  of  it :  by  limiting  the  surveys.  He 
had  no  doubt  it  would  g^  on,  and  g^w  more  aggravated^ 
as  long  as  vast  quantities  of  land  continued  to  be  prepar* 
ed  for  sale,  which  the  market  did  not  demand. 

And,  for  one,  if  this  state  of  things  could  not  be  arrest- 
ed without,  he  would  abolish  the  Surveyor's  Office,  and 
put  a  stop  to  the  surveys,  untU  there  was  a  real  demand 
for  an  increase  of  land  in  the  market.  Forcing  the  mar- 
ket, to  the  extent  to  which  it  had  been  carried,  resulted 
in  the  sale  of  the  choicest  land,  at  a  great  sacrifice,  in  the 
districts  offered  for  sale,  while  the  great  mass  of  lands  in 
those  districts  remained  not  only  unsold,  but  a  perfect 
drug  in  the  market ;  and,  however  flourishing  the  coun- 
tiy  may  appear  while  the  choice  lands  are  selling,  as 
soon  as  they  are  taken  up,  it  sinks  into  the  general  apathy 
smd  depression  that  pen-ades  the  whole  country.  Sur- 
charging the  market  with  land,  is  like  glutting  it  with  fny 
other  article,  and  followed  by  the  same  effects,  without 
adding  to  the  sale. 

The  sales  will  not  and  cxmnot  go  beyond  the  wants  of 
the  country'.  To  the  extent  of  those  want&  Unda  will 
be  sold  as  readily  at  their  fair  value,  as  below  % 

1  repeat,  sir,  said  Mr.  V.,  that,  by  forcing  the  market, 
you  only  diffuse,  but  do  not  advance  the  real  settlement 
of  the  country'.  You  reduce  the  value  of  lands  to  the  Go- 
vernment, and,  what  is  worse,  you  effecturily  keep  down 
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their  value  in  the  hands  of  those  who  have  purchased  of 
the  Government.  All  the  improvements  that  the  settler 
can  make  upon  them,  scarce  adds  to  their  value,  as  fast 
as  it  is  depressed  by  the  constant  and  increasing  glut  of 
the  market.  The  effect  of  this  was  severely  felt  everj' 
where.  The  market  was  everj^  where  glutted,  and  even 
in  Ohio,  it  was  severely  felt,  notwithstanding  her  great 
population,  and  the  length  of  time  the  sales  had  been 
going  on  there.  The  quantity  of  land  in  market  in  that 
State  is  ferheyond  every  demand — the  depression  grow- 
ing out  of  it  very  g^reat.  The  qiumtity  now  in  market  in 
that  State,  where  far  greater  sales  have  been  made  than 
in  any  other  part  of  the  Union,  exceeds  the  whole  amount 
of  tlK>se  sales.  The  quantity  now  in  market  is  about 
seven  millions  six  hundred  and  thirty  thousand;  the 
amount  sold  in  that  State,  not  in  one  year,  but  in  about 
thirty  years,  is  somewhat  less  than  that  sum. 

The  effect  of  going  beyond  the  demand  to  so  great  an 
extent,  has  been,  thi*oughout  the  country,  to  bring  down 
the  value  of  the  choicest  lands  to  the  minimum,  which 
thus  becomes  the  maximum  price,  while  the  great  mass 
of  lands  every  where,  consequently  and  necessarily,  sinks 
below  the  price  at  which  it  is  held  by  the  Government — 
thus  giving  a  serious  check  to  the  sales  of  lands^  and  to 
the  prosnerity  of  the  country.  But  it  b  said,  the  increase 
proposed  by  the  amendment  was  intended  to  make  sur- 
veys that  are  necessary  in  Florida. 

if  surveys  are  necessary  there,  the  whole  appropriation 
is  under  the  direction  of  tlie  Secrctaiy  of  tlie  Treasury, 
and  he  can  direct  them  to  be  made  in  that  Territory. 
Twenty-four  thousand  dollars  of  thb  appropriation  is  stat- 
ed, in  the  estimate  of  the  Secretary,  to  be  for  surveys  in 
Florida,  which  ought  to  pay  for  surveying  between"  two 
and  three  millions  of  acres.    That  quantity  will,  in  all 
probability,  equal  the  sales  in  that  Territory  these  ten 
years.     He  founded  his  opinion  on  what  had  occurred 
elsewhere.     In  Illinois  and  Missouri,  about  one  million  of 
acres  is  all  that  has  been  sold  in  each  of  those  States,  and 
about  twenty  miUions  have  been  surveyed,  and  remain  un- 
sold, in  each.      He   presumed  the  demand  in  Florida 
would  not  be  greater  than  it  had  been  in  those  States.   In 
Michigan,  less  than  two  hundred  and  fifH  thousand  acres 
had  been  sold,  and  the  amount  surveyed' and  not  sold,  is 
better  than  four  and  a  half  millions.     In  Arkansas,  a  little 
more  than  thirty-two  thousand  acres  have  been  sold  since 
land  offices  were  opened  there.     The  amount  suneyed 
ftnd  unsold,  is  near  three  hundred  times  that  quantity- 
being  between  nine  and  ten  millions.     A  similar  state  of 
thinp  exists  throug^iout  the  whole  countr>\    Nor  did  he 
.  think,  Mr.  V.  said,  from  facts  known  to  exist,  and  from 
what  had  taken  place  in  Florida,  that  the  quantity  of  land 
in  market  there,  was  not  eqiuil  to  the  demand.    A  con- 
siderable quantity  of  land  had  been  already  surveyed  in 
that  Territory,  and  not  yet  sold.     A  great  amount  of  Bri- 
tish  and  Spanish  grants  had  been,  and  were  likely  to  be, 
confirmed,   which  were  also  coming  into   market,  and 
would,  of  themselves,  he  had  no  doubt,  exceed  tlie  de- 
mand for  some  years  to  come.    In  addition  to  this,  a  con- 
clusive argument  is  to  be  derived  from  the  fact,  that  a 
p«at  quantity  of  the  very  best  land  in  that  Territory,  or 
m  the  Union,  about  twenty  townships  lying  near  the  Tal- 
lahaaaee,  had  been  recently  pressed  into  the  market,  and 
sold  at  a  great  sacrifice,  and  sold,  too,  to  specuUtors,  for 
what  he  believed  to  be  about  one-tenth  of  their  known 
value.    Instead  of  realizing,  from  those  sales,  from  half  a 
miUion  to  a  million  of  dollars,  as  was  expected,  and  had 
been  represented  would  be  the  case,  it  had  turned  out 
that  something  like  sixty  or  seventy  tliousand  was  the 
whole  amount.     If  too  much  land  had  not  been  thrown 
into  the  market  at  once,  thb -would  not  have  taken  place. 
This  state  of  things  calls  for  a  remedy  <;  and,  as  he  was 
satisfied  it  had  grown  out  of  surveying  the  public  lands 
too  fitft,  and  then  pressing  them  into  the  market,  at  the 


heels  of  the  surveyors,  by  urgent  recxmunendations  aad 
impartunities  tlut  could  not  well  be  resisted  by  tke  Ex- 
ecutive, and  as  the  appropriatioo  ia  this  bill  would  sur- 
vey six  or  eight  times  as  nMch  as  would  probably  be  rndd 
during  the  present  year,  to  say  nothing  about  the  hundred 
millions  already  surveyed  and  not  sold,  he  was  opposed 
to  the  appropriation  to  increase  it. 

Mr.  BKENT  said  he  was  convinced,  if  the  gentleara 
from  Ohio  gave  the  subject  a  little  refiection,  he  could  not 
but  perceive,  that  the  doctrine  he  had  advocated  would 
be  productive  of  great  practical  partiality.  It  surely  was 
not  generous  for  States  which  haid  bad  the  whole  of  their 
lands  surveyed,  to  oppose  the  extenaon  of  the  fl^rttem  to 
other  States  :  it  had  the  appearance  of  a  desire  that  all 
emigfrants  who  were  desirous  of  purchasing  public  lands, 
must  be  confined  to  those  States.  When  the  mpproprh- 
tions  were  proposed,  under  which  the  entire  State  tjfOlw 
has  been  surveyed,  no  opposition  had  been  made  to  them 
by  gentlemen  from  other  States.  Seven  nulfions  of  acres 
of  those  lands  have  been  sold,  and  seven  ndfiom  more 
are  ready  to  be  sold,  in  that  State.  In  LouVsaiia  onfty 
three  millions  have  ever  been  surveyed,  and  these,  for 
the  most  part,  were  lands  that  coukl  never  be  sold ;  con- 
sisting of  pine  woods,  or  of  tracts  in  the  centre  of  wide 
prairies — but  the  good  land  had  not  yet  been  rencbed. 
Was  it  fair  to  talk  of  stopping  the  surveys,  till  the  bod 
already  surveyed  was  sold  ?  Would  the  g>entleiiiMi  viik 
to  retaud  or  to  prevent  the  population  of  Lonisiam  f  It 
was  a  frontier  State,  and  it  was  important,  not  only  to  ks 
own  inhabitants,  but  to  the  Union  generally,  that  It  dmH 
be  strengthened  by  a  dense  popnlation ;  yet  only  ose 
million  thirty-nine  thousand  acres  had  yet  been  sold  of 
the  public  lands ;  and  even  this  quantity  could  not  have 
been  said  to  be  sold — ^ttiere  wore  no  public  aides  of  hiA 
in  that  State — they  consisted  chiefly  of  re-entries  aad  pre- 
emption rights  He  thought  the  same  justice  sbosldbf 
shown  to  Louisiana  as  to  oUier  States. 

Mr.  WHIPPLE  explained.  He  had  not  thought  of 
opposing  the  survey,  either  of  Louisiana,  or  of  the  Tern- 
tones  ;  but  only  proposed  a  different  application  of  ^ 
sum  already  in  me  bill,  so  as  to  cover  those  objects.  The 
sum  constituted  a  general  fund,  dbposable  according  to 
the  disci'etiou  of  the  Land  Commissioner ;  and  it  was  bcI 
to  be  expected  that  he  would  order  as  much  surreyngEi 
States  where  twenty-  millions  had  already  been  sorpcycdi 
as  in  Territories  where  only  three  bundled  thousand  had 
been  surveyed.  He  agreed  with  the  gentleman  fna 
Delaware,  (Mr.  McLams)  that  so  long  as  thesyMemis 
continued,  the  officers  under  it  ought  to  be  kept ' 
employment. 

Mr.  COCKE  thought  that  the  plan  of  the 
from  New  Hampshire,  who  had  just  taken  his 
liable  to  some  objection.  He  cud  not  like  the  idea  fi 
leaving .  the  apphcation  of  the  entire  sum  diseretioniiy 
with  the  General  Land  Office  ;  and  he  submitted  whether 
it  would  not  be  better  to  insert  a  clause  in  theU^Vr 
which  the  sum  appropriated  should  be  exprcsaiy  s||^ed 
to  the  sun-ey  of  landt  in  Louisiana,  Arkansas;,  snd  fflv*' 
da,  only.  He  had  been  inf^»TOcd  that  there  esrtetf  a 
objection  against  extensive  surveys  on  the  other  aie  <f 
the  Mississippi  being  made  any  long  time  prevkms  t#  Ac 
probable  settlement  of  the  Unds.  He  waa  told  iWlhe 
mounds  made  by  the  sur^'e}'or,  on  the  prairies^ 
so  nearly  those  thrown  up  by  a  species  of  a 
very  numerous  there,  tl)at  one  could  acarcehr 
the  other ;  and  in  the  course  of  a  few  years 
would  all  hare  to  be  made  over  again. 

If  the  sum  is  lefl  in  gross,  a  number  of  imiitJjWlJHi|^ 
their  subalterns  would  be  kept  in  pay,  to  liltle«taUP>^ 


pose.    The  land  already  surveyed  in  Ohio 
meet  the  demand  for  fifteen  years  to  coawfirf'^fc'^ 
whole  quantity  was  sufficient  for  at  least  fertv  atfftp   As 
to  the  necessity  of  retaining  our  present 
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count  ol  their  experience,  he  thought  there  could  be  Kt* 
tie  m  it :  the  ut  was  well  and  extensively  known :  there 
was  no  want  of  talent  in  the  country ;  and  he  presumed 
whenever  new  surveyors  were  again  wanted^  there  would 
be  no  scarcity  of  applications. 

Mr,  VINTON  said,  that,  as  the  law  now  sUnd%  the 
CominlBsioner  of  the  General  Land  Office  lias  a  complete 
discretion  entrusted  to  him  in  the  application  of  the  iur- 
veying  fund,  and  is  responsible  for  &e  manner  in  which 
he  dischai;ges  his  trust    His  own  object  appeared  to 
have  been   rreatly  mistaken*     He  had  not  moved,  nor 
•    did  he  intend  to  move,  to  strike  Out  the  appropriation  in 
the  bill,  but  had  only  attempted  to  show  that  it  did  not 
need  an  increase.    In  reply  to  the  ffentleman  firom  Lou^ 
isiana,  who  had  said  that  little  land  tiad  been  surveyed  in 
that  State,  he  said  that  the  cause  of  this  was,  that  so  many 
C^nnts  and  so  many  pre-emption  rights  had  been  giv- 
en in  that  State,  that  claimants  to  land  had  not  been  able 
to  perfect  their  location  ;  and  surveys  could  not  be  made 
till  this  was  done.    This  was  the  reason  why  more  land 
had  not  been  surveyed.    Three  millions  arid  a  half  of 
meres  were  now  in  the  market  in  that  State,  when  only 
one  hundred  and  thirty-nine  thousand  had  ever  been  sold. 
The  pre-emption  rights  and  grants  were,  of  themselves, 
more  than  sufficient  to  supply  the  market.    The  same 
observations  applied,  to  a  considerable  extent,  to  the 
Territory  of  Florida.     Great  quantities  of  the  kind  in 
Florida  had  been  confirmed  by  the  Comroisnoners  under 
Spanish  and  British  grants.     Mr.  V.  insisted  that  the  sum 
in  the  bill  was  sufficient,  and  he  quoted,  in  detail,  a  re- 
port from  the  Treasury  Department,  from  which  he  ar- 
gued that,  in  most  of  the  new  States,  twenty  times  as 
much  land  had  been  surveyed  as  had  been  sold. 

Mr.  BRENT  replied.  The  reason  of  this  was  to  be 
found  in  the  fiict,  that  the  surveyors  were  ordered  to 
proceed  regularly,  and  survey  all  the  lands  within  certain 
limits.  They  obeyed,  and  in  consequence  surveyed 
large  quantities  of  land,  which  not  only  had  not  yet  been 
sold,  bat,  from  their  quality,  never  would  be.  The  same 
obaerration  applied  to  Louisiana.  The  good  land  com- 
prised in  the  surveys  had,  almost  all,  been  already  sold  $ 
but  much  was  surveyed  that  was  without  value.  An  emi- 
grant wishinff  to  settle,  looks  of  course  for  the  richest 
land,  and  this  he  takes  whenever  he  can  get  it.  'Ilie 
poor  land  of  course  is  lefl,  and  will  be  left  unsold.  The 
gentleman  from  Ohio  had  said  that  the  survey  in  Louisiana 
had  been  procrastinated,  owing  to  the  multitude  of  grants 
and  pre-emption  rights.  He  admitted  the  fact :  but  no 
matter  what  the  reasons  were,  it  was  because  those  sur- 
veys had  been  pnxSrastinated  ^at  he  insuted  they  ought 
now  to  go  on. 

Mr.  WHITE  replied  to  the  arguments  of  Mr.  Vihtoh, 
which,  he  said,  if  all  admitted,  had  nothing  whatever  to 
do  with  Florida,  unless,  indeed,  the  gentleman  thought 
that  the  surveys  in  that  Territory  had  already  gone  fiir 
enough.    The  limits  of  Florida  comprised  as  much  land 
as  the  State  of  Ohio,  and  he  thought  the  surveys  should 
proceed  till  the  amount  surveyed  bore  at  least  some  rea^ 
sonable  proportion  to  what  had  been  done  elsewhere. 
The  reason  why  the  lands  at  Tallahassee  produced  so 
^reat  a  disappointment,  had  not  been  correctly  given. 
It  was  not  because  the  buyers  agreed  not  to  bid  on  each 
other,  but  it  was  because  when  they  were  on  the  spot, 
and  ready  to  bid  and  to  pay  too,  notice  was  then,  for  the 
Urct  time,  g^ven,  on  the  part  of  the  Government,  that  the 
Bioney  of  certain  neighboring  banks  in  Geoi*^  would  not 
be  received  in  jmment,  and  most  of  the  bidders  had  no 
other  money.    The  gentleman  was  greatly  imstaken  in 
aaseiting  that  great  quantities  of  land  had  been  confirmed 
under  Spanish  gnutts.    The  grants  of  the  Spanish  Go- 
vernment covered,  in  general,  nothii^  but  the  poor  lands, 
because  the  Indians,  for  the  most  part,  kept  ponession 
eC  that  which  was  more  viteable. 


Mr.  LIVINGSTON  Obstfrved^  that  the  opposition  to 
this   appropriation  pioceeded  altogether  on  mistaken 
gffound.    (Gentlemen  argued,  that  no  more  land  ought  to 
be  surveyed,  because  so  much  is  already  in  market.   This 
would  be  a  good  argument,  if  all  that  is  surveyed  must,  of 
necessity,  be  set  op  for  uJe ;  but  no  such  necessity  exists. 
The  President  of  the  United  States  has  entire  discretion 
on  this  subject,  and  need  not  throw  a  single  acre  more 
into  the  market  than  he  shall  believe  the  public  good  re- 
quires.   The  apprehensions  of  gentlemen  were,  there- 
fore, altogfether  without  foundation.    He  would  propose 
to  gentlemen  this  qtlestion  :  Would  there  be  any  impro- 
priety in  laying  out,  at  this  time,  the  whole  of  our  lands  ? 
Can  we  know  too  soon,  or  too  well,  what  it  is  we  dos- 
sess ;  not  only  the  geography,  but  the  topography  or  the 
public  domain  }    Would  gentiemen  pretend  to  maintain 
that  such  knowledge  was  useless  ?    To  him  the  General 
Government  appeued  to  be  in  the  situation  of  a  private 
individual,  who  has  come  into  the  nossdnion  of  an  im- 
mense landed  estate.    He  wants  to  know  the  whole  of  i^ 
what  it  is,  and  all  about  it  $  and,  if  he  is  wise,  he  will  lose 
no  time  in  obtaining  this  knowledge.    When  the  whole 
is  surveyed,  and  accurately  known,  the  President  can 
better  use  his  discretionary  power.    With  himself,  the 
price  of  the  land  was  quite  a  secondary  object.    The 
great  object  to  be  effected  was,  to  open  the  country,  and 
promote  population,  especially  where  it  was  needed  for 
purposes  of  defence.    A  gentleman  from  Tennessee  had 
said,  that,  owing  to  the  nature  of  the  country  in  Louiaii^ 
na,  if  it  ^oidd  be  surveyed  now,  the  monuments  made 
by  the  surveyors  would  speedilpr  be  destroyed.    The  fact 
was  not  so ;  and  of  this  a  sufficient  proof  was  apparent  in 
this,  that  the  original  monuments  orthe  earliest  surveyois 
in  Louisiana,  were  still  extant.    There  were  marks  hi  the 
cypress  trees  still  quite  distinct,  which  had  been  made 
more  than  one  hunored  years  ago»  and  no  difficulty  wai 
experienced  in  recovering,  by  such  marks^  the  ddest 
lines!    The  reason  why  only  the  poorest  land  had  been 
surveyed,  was,  that  the  surveyors  had  performed  thdor 
task  where  it  could  most  ea^  be  done.    This  was  in 
extensive  prairies,  the  central  parts  of  which  were  whoDy 
unfit  for  settieroent    The  lands  that  were  the  most  valu-* 
able  presented  the  most  difficulties  in  the  survey,  and 
the  ODJect  which  he  had  in  view  in  advocating  the  sui^ 
veys,  was  to  counteract  that  very  policy  which,  under  the 
former  Government  of  Louisiana,  has  left  3,000^000  of 
acres  of  land  in  that  State,  with  a  title  unsettled,  and 
which  is,  of  course,  uninhabited.    No   doubt  settlers 
would,  in  the  first  instance,  select  the  best  lands^  and 
would  often  get  these  at  the  minimum  price  t  but  the 
lands  of  a  secondary  quality  would  eventuidly  be  settled 
also,  and  both  ought  to  be  surveyed.    The  hnds  at  pub- 
lic sale  had  sometimes  been  compared  to  a  plate  of  cher- 
ries ;  the  finest  fruit  would  first  be  selected,  but  when 
that  was  gone,  the  best  of  what  was  left  would  be  taken, 
and  so  on,  until  not  a  sound  cherry  would  be  left  in  the 
pbite.    Let  our  lands  be  surveyed-*-let  our  Ihmtier  be 
peopled ;  and,  as  to  die  price  of  the  lands,  rather  than 
tiiat  they  should  remain  in  their  present  state,  the  United 
States  would  be  great  gainers  by  giving  them  away. 

Mr.  SCOTT  presented  a  statement  of  the  several  land 
districts  in  the  United  States,  together  with  the  number 
ofsurveyors,  and  their  salaries.  He  thought,  unless  Coo- 
gress  concluded  to  abolish  the  office,  and  withhold  tiie 
salanr  from  some  of  them,  they  ought  to  be  kept  in  full 
emplojnnent.  As  to  the  reason  why  onlv  the  bad  land 
had  been  surveyed  in  Louisiana,  it  was  to  be  found  in  the 
fiict,  that  the  present  price  paid  fbr  survejring  was  not 
sufficient  for  surveying  the  good  lands;  that  is  to  say,  the 
alluvial  and  the  cane-brake  lands.  For  want  of  these  sur- 
veys, the  Office  and  the  Commissioiier  cannot  be  fUraish- 
ed  with  any  map ;  of  course  they  cannot  locate  or  iatiie 
patonO ;  and,  as  no  one  township  in  ttet  Sliite  had  yet 
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been  completely  surveyed,  it  happened,  of  coune,  that 
land  titles  of  twenty  years'  standing  were  as  completely 
unsettled  at  tliis  day,  at  when  Louisiana  was  traiwferred 
tx>  the  United  States.     He  was  astonished  at  the  course  of 
argument  that  had  been  pursued  by  the  gentleman  from 
Ohio,  (Mr.  Viwtoh.)    The  Goremment  is  every  year 
employed  in  extinguishing  Indian  titles ;  but  to  what 
purpose — to  leave  the  lands  wild  as  they  were  ?    To  re- 
main ignorant  of  all  the  local  knowledg*  connected  with 
them  ^    Is  it  of  no  importance  to  have  correct  informa- 
tion as  to  the  course  of  the  streams  }  Aa  to  the  quality  of 
Uie  soil  ^   As  to  the  mineral  productJona  ?   As  to  the  sites 
for  milhaiy  occupation  ?    Because  the  Government  sur- 
veyed, was  it  obliged  to  sell  ?    Surely  not    The  Presi- 
dent of  the  United  States  has  this  whole  matter  under  his 
control,  and  he  puts  the  lands  in  market  where  he  per- 
ceives that  the  current  of  the  settlement  is  taking^  a  direc- 
tion to  produce  buyers.    If  the  gentleman  thinks  that 
there  exists  an  evil  on  this  subject,  the  remedy  is  not  in 
stopping  the  survey's.    Let  him  limit  the  sales—let  him 
introduce  a  regulation  by  which  only  small  quantities 
shall  be  set  up  at  once.    The  Committee  on  the  Public 


tended  frontier— and  now  will  you  stop  ?  Will  you  alter 
that  poUcy  which  has  changed  the  wilderness  intoa  froitibl 
field  ^  You  have  encouraged  the  tide  of  emigTBtkNi — wSt 
you  now  stop  it  and  turn  it  back  f  No  matter  if  twenty 
millions  of  pnurie  kinds  have  been  surveyed  in  nfimiiB^ 
Is  that  a  reason  you  are  not  to  survey  Louisiana  or  the  Ter- 
ritories }  Let  us  not  compel  the  poor  bat  inAistnoos 
man  to  go  with  lus  little  savings  to  the  speculatar,  to  de- 
rive a  hard  bargain,  on  unequal  terms,  but  let  bhn  came 
to  a  parental  Gm'emment,  that  can  estimate  bis  value,  aad 
will  cherish  his  hopes.  l*his  will  not  interfere  with  tfic 
welfsre  df  Ohio.  She  will  still  continue  her  march  to  gxan- 
deur  and  to  weahh.  But  is  she  to  proceed  alone  '  Iteat 
all  her  sister  States  be  stopped  and  checked  in  tbeir  ca- 
reer }  I  do  trust.  Sir,  that  the  doctrines  of  that  gentle- 
man-^1  not  find  supporters  on  this  floor.  Sure  I  wok, 
thev  will  not  be  supported  by  any  gentleman  who  brnm  m 
feebng  for  the  West. 

Mr.  WRIGHT  said,  he  did  not  rise  to  oppose  anr  or- 
cessary  suney  of  the  public  lands,  or  to  intcrpoae  cojec- 
tions  to  surveys  in  any  part  of  the  countiy  where  they  were 
called  for,  for  any  purposeof  settlement  He  had  no  tedanfp 


Lands  have  reported  to  this  House  a  bill  to  raise  the  price    of  hostility  to  the  land  system — he  could  have  nooc  ^  the 
of  surveying  bnds  in  Louisiana,  with  the  express  view    settlement  ofthe  Western  Statea.-3ut  some  few  considenk- 
that  the  surveys  in  that  State  shall  proceed,  and  that  the    tions  had  suggested  themselves  to  his  mind,  which  night 
valuable  lands  shall  be  brought  into  market    And  shall 
vre  now  stop  the  system,  or  check  its  course  } 

Mr.  VINTON  spoke  in  reply.  He  knew  that,  in  theory, 
there  was  no  necessity  that  sale  must  foUow  survey.  But 
such  was  the  anxiety  of  speculators  and  others  who  wish- 
ed to  buy,  that,  in  practice,  it  had  always  happened.  He 
bad  no  wish  to  stop  the  surveying  of  lands  in  Florida ;  but 
enough  was  appropriated  by  the  bill  as  it  stood,  to  survey 
from  two  to  three  millions  of  acres  of  that  country,  while 
only  one  million  had  been  sold  in  Illinois,  and  less  than 
that  in  Missouri.  1  say,  added  Mr.V.  supply  your  market : 
supply  it  fully  :  supply  it  liberaUy  :  but  do  not  glut  the 
mancet  You  gain  nothing  by  it :  your  lands  sell  as  &8t 
when  held  at  theur  fair  value,  as  when  the  price  b  reduced 
to  the  lowest  possible  point  allowed  by  law. 

Bfr.  COOK  said  that  it  was  with  utter  dismay  he  had  lis- 
tened to  the  doctrines  advanced  by  the  gentleman  from 
Ohio,  cMr.  ViMTox.)  He  certainly  never  expected  to 
hear  such  sentiments  advanced  by  a  Representative  from 
the  West  Stop  the  survey  of  the  public  lands !  If  the 
gentleman  has  any  fears  on  the  subject,  let  the  lands 
be  brought  more  gradually  into  the  market :  but  why  stop 
the  surveying  of  them  ?  But  I  deny  the  whole  doctrine 
of  the  gentleman  :  I  deny  in  tc4o  that  the  lands  have  been 
brought  into  the  market  too  ftst,  or  in  too  great  quanti- 
ties.   It  was  the  policy  of  our  countiy  to  throw  open  our 

new  lands,  and  g^ve  full  scope  to  the  enterprise  or  our  ci- 

tiaens.    Owing  to  the  state  of  the  new  countiy,  without 

good  roads,  or  easy  means  of  access,  it  must  happen  as  of 

course  that  the  land  in  the  vicinity  of  the  rivers  and  lakes 

would  first  be  settled.     But  as  these  were  soon  taken  up, 

it  became  necessary  to  survey  the  space  between  them, 

to  run  those  surveys  across  the  whole  country,  over  hill 

and  dale,  prairie  and  wood  land.     This  gave  space  and 

opportunity  for  the  industry  and  the  enterprise  of  the  set- 
tiers.     For  his  own  part,  he  went  for  the  whole  doctrine, 

and  avoiwed  it  as  h^s  opinion  that  the  Government  cannot 

throw  open  all  ita  lands  too  soon. 
What !  asked  Mr.  C.,  will  you  hoard  up  your  acres  like 

80  many  rusty  dollars  in  a  trunk  }    Sooner  than  this,  he 

would  see  the  whole  domain  sold  at  a  dollar  and  a  quarter 

ail  acre,  and  even  for  less,  if  the  law  would  allow  it.    He 

liid  hope  that  our  elder  aisters  wouU  nott  at  this  time  of 

day,  rise  under  the  banner  of  the  gentleman  from  Ohio, 

aad  say,  let  us  lock  up  the  lands  ofthe  new  States  till  all 

our  own  lands  shall  be  settled.    You  have  been  providing 

Immqcs  }o  the  West  for  a  hardy  yeomanry— ^e  oone  and 

OHifclA  ff  ymff  nation,  and  the  best  dmncc  of  your  ex- 


induce  him  to  vote  a^^nst  the  proposition  before  the 
nnttee,  and  to  question  the  necessity  of  the  amouirt  pro- 
posed in  the  bill  t  which  he  would  state. 

The  estimate  in  the  Treasuiy  statement  for  ^le  scrviee 
ofthe  year,  which  he  held  in  his  hand,  was  for  aurreym 
the  public  lands,  53,000  dollars,  while  the  sum  propcsad 
in  tlie  bill  was  69,000  dollars,  exceeding,  by  aeveral  thas- 
sand  dollars,  the  estimate.  No  reason  Ittd  been  gncik 
why  we  should  appropriate  to  that  service  a  greater  sbb 
than  the  'lYeasury  thought  necessary  ;  and  ud61  he  bcssd 
some  satis&ctory  reason,  he  could  not  consent  to  aoch  in- 
crease. 

[Mr.  McLANE  sud  the  gentleman  was  mtsftskca  ia  tkc 
estimate,  and  directed  Mr.  W's  attention  to  i 
in  the  estimates  of  the  Treasuiy,  where  the 
down  at  the  precise  amount  mentioned  in  the  bifl.] 

Mr.  WRIGHT  resumed.  It  seems,  then,  Mr. 
I  was  in  an  error  as  to  the  estimate  ofthe  Treaaury  ; 
not  got  the  right  place  in  the  book.  I  am  obliged  by  tke 
genUeman's  correction.  But,  Sir,  I  waa  not  nwatakra  m 
the  supposition  that  it  is  now  proposed  to  add  to  the 
mate  of  the  Treaaury  Department  1  am,  however, 
told,  the  proportion  to  increase  the  sum 
upon  a  subsequent  estimate,  on  afier  acquired  u 
It  is  not  our  business  to  take  theae  estinatea  as 
sive,  but  to  investigate  them,  and  satisfy  ourselves 
correctness,  before  we  appropriate  the  money  requiied. 
To  the  extent  of  tlie  public  exigency  I  am  willing  tag% 
and  to  give  with  a  libera]  hand  t  but  I  am  unwiHiqg  to  m; 

cywr 


further.     Of  the  120,000,000  of  acres  of  land 
there  remains  unsold  101,000,000.    Why,  then, 
the  <}uantity  }    Is  it  required,  to  accoounodate 
pulation  ?    Is  the  land  in  market  inadequate  to 
mand  for  settlement  ^     I  think  th^e  m  a 
dance  for  every  purpose  connected  with  the 
People,  or  the  settlement  of  the  countiy.    WI9, 
survey  nnore  ?    I  have  heard  no  reason  urged  by 


tlemaii,  nor  seen  any  evidence  to  satiiiy 

sarv.     Of  the  21,000,000  surveyed  in  lUI 

1,(X)0,000  has  been  sold,  and  20,000,000 

of  the  3,000,000  acres  surveyed  in  IxMiisiana, 

acres  have  been  sold.    Docs  not  this  abe^  that 

demand  for  gleater  surveys  ^     If  not,  why  ia  k 

great  a  proportion  of  the  lands  surveyed 

If  the  gentleman  &om  Illinois,  from 

other  of  the  ten  States  and  Territories 

your  public  lands  will  inform  the  Home,  or  jgag^p 

place,  that,  to  advance  the  prosperity  of  Mi  SHA^^IE^sn- 
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toi7»  or  to  answer  any  demand  for  actual  settlement,  it  is 
necessary  to  survey  more  land,  I  will  go  wiUi  him,  and 
with  a  bberal  band  appropriate  funds  to  satisfy  such  de- 
mand to  the  greatest  extent  The  sending  surveyors 
into  your  country,  to  run  and  mark  lines  through  it,  does 
not  help  to  settle  it,  nor  brin^f  to  it  any  population.  As  the 
land  is  wanted,  I  would  open  it  (or  settlement  It  is  sup- 
posed we  should  proceed  in  the  surveys,  because  we  have 
a  numerous  corps  of  surveyors  under  sdary  pay,  and  we 
flhould  complete  the  work  as  soon  as  possible,  and  discon- 
tinue the  salaries.  The  salaiy  olRccrs  connected  with  the 
public  surveys,  are  not  provided  for  in  this  appropriation, 
but  are  provided  for  in  another  part  of  the  biU.  The  siun 
here  asked  for,  is  merely  to  pay  the  surveyors  and  assist- 
ants, who  are  not  salary  officers,  or  under  pay,  except 
when  employed,  and  whom  we  are  under  no  obligations 
to  continue  in  employ. 

The  gentleman  from  Illinois,  (Mr.  Cook)  and  others, 
are  pleased  to  term  this  an  Ohio  opposition— an  attempt 
on  the  part  of  Ohio,  who  has  had  all  her  lands  surveyed, 
to  chan«  e  the  system,  and  prevent  the  settlement  or  the 
newer  States  West  Is  it  so.  Sir  ?  What  interest  could 
Ohio  have  to  retard  the  settlement  of  the  West )  Or  has 
Ohio  received  advantages  from  this  system,  which  she 
seeks  to  withhold  from  her  sisters  ?  In  the  whole  period, 
from  the  commencement  of  your  land  S3rstem,  there  has 
been  surveyed  in  Ohio,  15,^3,032  acres,  of  which  one- 
half  have  been  sokL  In  tbe  much  shorter  period  since 
the  organization  of  the  Illinois  territonr,  there  has  been 
surveyed  there  21,669,818  acres,  of  which  one  iwentieth 
part  has  been  sold.  Nearly  the  same  relative  proportion 
vrill  be  found  correct  as  to  the  other  States.  Thb  shows 
that  the  early  and  late  surveys  in  Ohio,  were  required, 
and  called  for  by  the  actual  wants  of  the  settlers,  while  the 
•orveys  in  the  other  States  have  not  been  so  called  for,  or 
the  lands  so  brought  into  market  would  have  been  taken 
up  in  greater  quantities  The  documentary  evidence  we 
have,  the  facts  before  us,  are  against  the  position  assumed 
by  gentlemen,  and  it  is  incorrect  that  Ohio  is  opposed  to 
the  growth  of  the  other  Western  States. 

Touare  again  told.  Sir,  by  the  gentleman  from  fflinois, 
(Mr.  Cook)  that  these  extensive  surveys  are  a  part  of  the 
land  system  of  the  Union,  from  which  so  many  benefits 
hare  resulted  to  the  whole  countiy,  and  particularly  to  the 
West,  and  you  are  emphatically  asked,  why  change  this 
aystem  f     The  gentleman,  to  prove  his  assumption,  ad- 
verts to  the  hu^  appropriations  for  surveys,  firom  1818, 
<lown  to  this  time.     Sir,  the  settlement  of  your  Western 
lands  was  restrained  during  the  late  war,  and  the  surveys 
were  wholly  suspended.    After  the  return  of  peace,  there 
was  an  extraordmary  press  of  population  to  the  West,  and 
it  was  found  necessary  to  increase  your  appropriations, 
that  you  might  augment  your  surveys  of  public  lands,  to 
answer  the  demands  for  actual  settlement    You  chan^fed 
jour  policy,  and  increased  your  appropriations  from  tune 
Co  time  ;  and  what  is  the  result }     You  have  gone  far  in 
advance  of  the  demand,  and  you  have  now  surveyed,  in 
the  market,  unsold  and  unsou^t,  one  hundred  and  odd 
millions  of  acres.     Does  not  this  satisfy  you  that  it  is  time 
to  inquire  into  the  propriety  of  continuing  your  inereated 
appropriations  longer  }    How  is  it  as  to  our  propoang  to 
cban^  the  system  ?     Is  the  gentleman  from  Illinois  cor- 
rect, in  supposing  the  poficy  pursued  since  1818^  is  alone 
to  be  looked  to,  to  determine  what  the  system  is  ?     Or  is 
it  not  eoually  proper  to  recur  to  the  policy  characterizing 
tbe  whole  period,  prior  to  that  time,  to  ascertain  what  the 
system  is'^     I  thmk  the  policy  pursued  before  1818,  de- 
termined the  system,  and  that  pursued  since,  is  an  innova- 
tion.     The  quantity  of  lands  lately  surveyed,  has  been 
shown  to  be  more  than  the  urgent  demands  of  the  ooontiy 
required.      L.et  us  then  inquire  where  more  lands  are 
wanted,  and  make  the  necessary  appropriations  to  sonrAy 
there,  and  there  only. 


Mr.  CAMPBELL  said,  he  thought  his  colleague  had 
used  too  strong  a  phrase,  when  he  had  required  gentle> 
men  to  sUte  the  existence  of  an  "urgent  demand."  lie 
thought  the  policy  which  had  been  pursued,  was  the  true 
one.  What  would,  at  this  day,  have  been  the  situation  of 
Ohio^  of  Indiana,  of  Illinois,  of  Missouri,  of  all  our  new 
States  and  Territories,  If  the  policy  had  prevailed  whi<4i 
was  now  ur^  by  his  colleagues  ?  They  maintain  tliat 
the  population  is  to  advance  in  a  solid  mass,  with  undivid- 
ed front,  and  the  surveys  are  to  advance  no  faster  than  to 
meet  the  immediate  and  pressing  demand.  But  this  doc- 
trine does  not  suit  the  genius  or  habits  of  American  set- 
tlers. Adventurous  spunts  would  break  through  this 
phalanx ;  and,  if  no  airveys  were  made,  would  settle 
without  them.  On  eentlemen's  system,  the  fifteen  mil- 
lions  of  acres  which  have  been  siirveyed  in  Ohio,  wouki 
have  more  than  sufficed  to  satisfy  the  whole  demand  of  all 
the  settlers  of  the  United  States.  Would  gentlemen  wish 
to  confine  all  the  emigrants  to  the  State  of  Ohio  ^  Some 
of  them  wirfi  to  go  North,  towards  the  Lakea ;  some  to  go 
West,  to  the  Mismssippi;  others  to  settle  with  their 
slavey  on  the  cane  and  cotton  lands  of  the  South.  All 
these  various  tastes  should  be  met  and  gratified.  Large 
quantities  of  knd  should  be  surveyed  in  all  the  new  States. 
There  wasenougii  between  the  Ohio  and  the  Mismssippi,  to 
satisfy  all  the  emigrants  from  tbe  old  States ;  but  that  was 
not  the  question,.  These  emigrants  wbh  a  choice,  and 
they  ought  to  have  it  Gentlemen  speak  with  apparent 
regret  of  the  peat  advantage  enjoyed  by  the  eariy  set- 
tlers. Well,  Sir,  and  why  should  they  not  enjoy  e\'ery 
advantage  that  can  be  given  them  ?  Arc  they  not^  our 
pioneers  ?  Do  they  not  brave  all  the  perils,  and  undergo 
all  the  privations  of  the  wilderness  }  Have  not  some  of 
them  to  carry  their  bread  upon  their  backs  for  one  hundred 
miles  >  And  when  they  have  put  up  their  cabm,  do  they 
not  often  find  themselves  twenty  miles  from  any  mill, 
where  they  can  grind  their  com  ?  Who  encounter  more 
than  they  do  ?  Who  are  more  worthy  of  the  fbster- 
ing  care  of  a  parental  Government  ?  And  let  it  not  be 
forgotten,  that,  when  two  or  three  fiunilies  have  thus  ven- 
tujed  into  the  midst  of  one  of  your  tracts  of  public  lands, 
they  form  a  little  nucleuSf  round  which  other  fiunilies  ga- 
ther, and  that  thus  the  value  and  sale  of  your  lands  is  ef- 
fectually promoted.  The  gentleman  from  Illinois  has 
very  truly  stated,  that  advancmir  population  first  stretches 
itself  along  in  the  vicinity  of  lakes  and  navigable  streams. 
But  if  the  system  of  his  colleagues  had  been  adopted,  it 
would  not,  by  this  time,  have  reached  the  Lakes ;  in  frc^ 
it  wouM  have  scarcely  travelled  beyond  the  banks  of  the 
Ohio  river. 

In  the  Territory  of  Florida,  alarge  body  of  knd  should 
immediately  be  opened.  The  soil  of  that  country  b  pecu- 
liar. The  spots  of  good  land  are  intersected,  and  often 
surrounded,  with  gnat  quantities  of  sand  and  swamp.  To 
reach  the  good  lands,  the  surrounding  land  roust  also  be 
surveyed.  Thb  had  been  done  in  Ohio.  There  was  much 
land  m  that  State  whkh  he  would  not  receive  as  a  gift : 
he  would  not  tell  his  name  to  have  the  warrants. 

Mr.  C.  thouffht  the  machinery  of  our  present  system 
ought  not  rashly  to  be  stopped  ;  but  that  the  surveyors 
ought  to  be  kept  in  full  occupation.  The  system  was  haMe 
to  but  one  objection  :  it  was  true,  tiiat  the  marks  on  trees 
would,  in  the  course  of  time,  become  very  obscure ;  snd 
it  ought  be  true^  that  the  mounds,  erected  on  the  pniries^ 
would,  by  some  means,  become  obliterated ;  but  the  biter 
evil  was  comparatively  of  small  conseauence,  as  nobody 
would  think  of  setthng  in  the  middle  of  an  immense 
piairie,  so  long  as  they  could  purchase  any  where  else  i 
yet  it  was  on  these  wide  prairies  that  a  great  proportion 
of  our  surveys  had  been  made.  Upon  the  whme,  lie  was 
of  opinion  it  would  not  be  wise  tochange  our  sjrstem.  it 
had  succeeded  abminbly  thus  hn  it  had  opened  fields 
of  enterprise  over  wlucn  our  population  had  multiplied 
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in  a  maimer  notonly  to  surpan  our  own  ezpectatioo8»but 
to  asUmiih  Europe. 

Mr.  CONWAY  obter^ed,  that  he  iihould  not  have  tak- 
en any  part  in  the  debate,  had  he  not  conceived  the  inte- 
lests  of  Dis  own  Territory  to  be  involved ;  and  he  felt 
himself  ctUed  upon  to  account  why  a  greater  quantity 
of  land  had  not  been  sold  within  itahmits.  A  great  quan- 
tity might  now  be  told  if  it  were  in  the  market  In  1817» 
Government  adopted  the  policy  of  sending  the  Indians  to 
the  West  A  Itfge  tract  wis  then  ccdecf  to  the  Chero- 
kees ;  and  in  1820,  another  large  tract  to  the  Chocktaws, 
boUi  within  the  limits  of  Arkansss.  This  produced  a  pre- 
valent impresnon  that  that  Territory  was  to  be  converted 
into  an  Indian  countiy — an  idea  which  eifectually  checked 
^e  tide  of  eroigrstion.  The  Government  has  since  chang- 
ed this  system.  It  has  eztiuffuiahed  the  Indun  title  to  se- 
ven milhons  of  acres  of  land ;  and  now  the  tide  of  popu- 
lation is  again  setting  in  with  |^reat  strength  and  rapidity. 
They  are  pouring  into  a  Territory  which  is  now,  and  wiQ 
be,  prabably,  for  fifty  years  to  come,  a  Irontier  of  the 
United  States,  as  well  to  the  Mexican  Government  as  to 
the  Indian  tribes.  The  policy  of  strengUiening  ttus  fixm- 
tier,  bv  population  and  settlement,  was  too  obvious  to 
need  iuustntion.  To  arrest  the  surveys,  would  be  effec- 
tually to  prevent  the  progress  of  settlement  Gentlemen 
have  said  that  the  market  is  glutted,  and  that  the  lands  can 
be  sold  only  at  the  ndmmum  price.  And  what  is  the 
nurdmum  price  ?  One  dolUr  and  twenty-five  cents  an  acre. 
And  is  not  this  the  full  value  of  unsettled  lands  ?  What 
is  the  average  value  of  lands  in  Virginia  and  Georgis, 
fiilfy  cultivated,  and  with  all  their  buildings  f  Only  from 
five  to  ten  dollm  Now,  in  Arkansas,  ten  dollars  an  acre 
is  the  regular  priee  paid  for  clearing  alone,  besides  the 
^1  25  for  the  bmd.  The  market,  therefore,  cannot  be 
said  to  be  glutted. 

Other  Governments  give  away  their  lands  :  ours  exacts 
all  that  it  can  get  Ours  wants  to  withhold  the  land  from 
settlement,  tiU  its  citizens  are  willing  to  pay  an  enonnous 
price.  The  Province  of  Texas  has  given  away,  in  grants, 
as  much  land  as  is  contained  in  the  whole  Territory  of 
Arkansas,  and  has,  thereby,  drawn  away  a  multiUide  of 
our  valuable  dtizens.  More  than  20,000  have  left  the 
Western  States  for  that  country.  The  Mexican  Govern- 
ment seduced  them  by  lands  given  gratis,  while  we  wish 
to  grind  them  by  exacting  the  highest  price  we  can  g^t 
The  Mexican  Government  pursues  this  policy  with  anxi- 
ety. It  wants  our  citizens :  it  prefers  them  to  all  others  { 
Slid  the  effect  of  its  wise  policy  is  draining  die  Western 
country. 

It  was  the  opinion  of  the  late  Secretary  of  the  Treasury, 
that  we  shoula  proceed  vigoroudy  ami  unremittingly,  till 
we  had  completed  the  survey  of  the  whole  of  our  public 
lands,  and  then  free  ourselves  entirely  from  the  expense  of  I 
the  salaries  of  our  surveyors.  Why  did  the  Government 
go  on  to  survey  so  largely  for  Ohio  ?  This  was  a  liberal 
poli^.  We  only  ask  its  continuation,  and  its  extension 
to  Miuouri  and  Arkansas.  It  may,  to  be  surc^  operate  to 
draw  from  Ohio  a  part  of  her  population.  But  we  need 
it  more  than  she  does ;  and,  in  proportion  to  the  reluc- 
tance with  which  she  parts  with  i^  is  the  joy  with  which 
we  receive  it. 

If  the  surveying  system  is  to  be  checked  or  abandoned, 
the  Territory  of  Arkansas  may  be  expected  to  yield  but 
Hi  to  the  Treasury-.  As  it  is,  the  Territory  is  settling 
with  mpldxty  { the  white  population  in  Arkansas  is  between 
twenty  and  twenty-five  thousand  ;  and  though,  when  ex- 
isting treaties  were  carried  into  effect,  the  Indian  popula- 
tion would  be,  in  the  Territory,  and  on  its  borders,  firom 
forty  to  fifty  thousand,  yet  the  roads  and  riven  are  cover- 
ed witH  emigrants  from  this  nde  of  the  Mississippi,  who 
will  soon  convert  the  fertile  soil  into  fields,  and  fiU  what 
iinow  a  wilderness  with  happy  and  pro^>erous  settle- 


ments.    He  hq>ed  tiie  appropriatioo  now  takod  for  woold 
be  g^ven. 

Mr.  JENNINGS,  of  Indiana,  made  some  remarks, 
were  not  distinctly  heard  by  our  Reporter.  He 
derstood  to  say,  that  much  of  the  argument  t£  the  op- 
ponents of  the  appropriation  went  rather  against  the  saka 
than  against  the  survey  of  our  pubfic  lands.  The  greater 
part  of  the  land  in  the  States  was  already  aurveyra,  and 
the  question  seemed  now  chiefly  to  have  respect  to  the 
Territories.  Such  arguments  as  had  now  been  urgedU 
were  not  fbnneriy  heard  from  Ohio.  He  compared  the 
condition  of  Indiana  with  that  of  her  neig^hboring  States 
and  argued  that,  as  the  surve3rs  must  be  made  at  aamt 
time,  and  as  the  Government  was  possessed  of  abundant 
means,  it  was  most  proper  that  they  should  proceed  now. 
He  thous^t  the  debate  had  wandered  fir  from  the  aub- 
ject  real^  before  the  committee. 

Mr.  McLANE  agreed  with  the  gentknMnfrom  Indiana 
in  the  last  sentiment.    The  debate  had  ceitjonly  left  the 
subject  of  his  motion  almost  out  of  sight,  but  he  had  Mt 
unwilling  to  call  g^entlemen  to  order.     The  qoeSdoA 
not  now  about  the  propriety  or  impropriety  of  the  pc 
of  the  Government  in  relation  to  its  public  lands, 
was  a  subject  of  vital  importance,  but  not  now  to  be  £s- 
cussed :   for,  however  some  gentlemen  m^^t  regret  the 
course  which  had  been  pursued,  he  wasentirehr  of  opinon 
that  it  was  now  too  late  to  stop  or  to  draw  back.    The  sr- 
guments  of  one  of  the  gentlemen  from  Oluo,  (Mc  Caxr- 
BKu.)  were,  he  thought^  conclusive ;   but  he  would  net 
enter  into  the  genera]  question.      The  point  to  be  deter- 
mined is,  whe&er  the  House  will  now  mcrease  tlie  sp- 
propriation,  so  as  to  cover  the  esdmates  for  Florida.    The 
House,  yesterday,  agreed  to  the  sum  in  the  bill  fbrthisob- 
ject  I  and  the  present  addidon  involved  no  new  prir  -^*- 
but  was  founded  on  a  correction  of  the  esdroates 
supposing  the  arguments  of  gentlemen  ever  so  < 
against  throunng  great  quantities  of  land  into  the 
or  against  the  necessity  of  further  surveys  in  the 
they  had  no  bearing  whatever  on  the  case  of  ' 
Settlements  in  a  new  countn*  must,  of  necessity,  be 
and  we  could  only  tempt  these  hardy  settlers  to 
our  wilderness,  by  ofi*ering  them  a  choice  of  g^ood 
at  a  low  price. 

Mr.  WHIPPLE  compbuned  that  his  arguments  had  beta 
misrepresented,  and  went  into  an  explanatioo.  He  ^^f'^ 
ed  to  appropriating  on  the  estimates  of  the  Land  Owrr, 
because  they  were,  in  finct,  nothing  more  than  the  i  iliwiln 
of  surveyors,  who  were  interested  m  the  expeiMiitiire  of  tke 
money.  He  alluded  to  a  recent  devek^ment  of  the 
state  of  things  in  Arkansas,  where  it  had  come  to  fifte 
that  the  surveyor  had  laid  out  bairen  lands  for  the  bomiiy 
tracts  of  our  soldiery,  merely  to  get  the  work  done 
and  to  receive  the  pay,  and,  in  consequence  of 
had  been  dismissed  mm  office.  It  appean  that  Ik 
given  contracts  to  his  own  minor  children. 


cC 


[Mr.  CONWAT  demanded  the  name  of  tbe  ii 
to  whom  the  gentleman  alluded.    Mr.  W.  declined  giving 
the  name  upon  that  floor,  but  the  documents  would 
very  cleariy  to  whom  he  referred.      Mr.  C  repT 
the  person  to  whom  he  supposed  the  alluson 
had  no  children,  minors  or  of  ag^  and  never  hud  smt. 
Mr.  W.  sud,  the  contractors  were  minors,  and  of  III  ■»- 
mily — ^whether  his  sons  or  not  was  immat^ial.] 

The  present  sum  in  the  bOl,  Mr.  W.  said,  wooldpqr^ 
surveying  30,000  miles  of  Hne  \  and  he  aaked  if  ifetM 
distributed  so  that  fifteen  or  sixteen  thoussnd 
assigned  to  each  Surveyor-GenersJ,  if  it  woukl 
cient  for  the  present  year } 

[After  some  explanations  between  Messrs. 
and  SCOTT,  the  question  was  pat  on  the 
Mr.  McLANE,  and  carried.] 
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On  motion  of  Mr.  WRIGHT,  the  bill  wu  further 
amended  bj  striking  out  the  sum  of  #1,000  «fbr  compen- 
sstion  to  the  Reporter  of  the  Decisioni  of  the  Supreme 
Court,"  as  the  appointment  of  the  present  officer  ends  bjr 
Uw  on  the  26th  March,  1826,  and  the  propriety  of  conti- 
nuing or  modifying  the  duties  of  the  officer  is  before  the 
Committee  on  the  Judiciary, who  have  not  yet  reported  on 
the  subject.  ^ 

On  motion  of  Mr.  McLANE,  the  committee  then  rose, 
and  having  obtained  leave  to  sit  again. 

The  House  adjourned. 

WlDjntSDAT,  FlBlMTABT  8,  1826. 

DUTIES  ON  DISTILLED  SPIRITS. 

>fr.  CONDICT  presented  the  following  resolutions  for 
conaderation  : 

Reaohed,  That  it  is  eipedient  to  augment  the  impost 
fMi  aU  imported  spirituous  liauors,  and  to  levy  an  excise 
duty  on  all  such  hquors  (UstiUed  in  the  United  States. 

Hesok^  That  the  revenue  accruing  from  excise  duties 
shall  constitute  a  fund  to  be  applied  exdutivdy  to  purpo- 
ses of  education  and  internal  improvement;  the  amount 
paid  by  each  State  and  Territory  to  be  expended  within 
the  limits  thereof,  m  such  manner  as  the  State  or  Teiri- 
torial  authority,  with  the  consent  of  Congress,  may  from 
time  to  time  direct. 

Mr.  CONDICT  moved  the  reference  of  these  resolves, 
together  with  sundry  memorials,  looking  to  the  same  ob- 
ject, to  a  Committee  of  the  Whole  House,  with  a  view  to 
that  free  discussion  of  the  subject  of  the  resolutions,  which 
their  importance  appeared  to  him  to  require. 

Mr.  McCOY  objected  to  this  course,  prefemnjg  that 
tliere  should  be  a  previous  examination  or  the  subject  by 
a  standing  committee. 

Mr.  COCKE  considered  the  subject  of  so  important  a 
chancier,  as  to  require  a  reference  of  it  rather  to  a  select 
than  to  a  standing  committee. 

Mr.  McLANE  approved  of  the  suggestion  of  the  gen- 
tleman from  Tennessee,  on  account  of  the  mass  of  busi- 
ness already  on  the  hands  of  the  Committee  of  Ways  and 
Means. 

Mr.  COOK  suggested  that,  as  this  proposition  M>pear- 
ed  to  be  based  on  the  ictea  of  protecting  the  manumcture 
of  domestic  spirits,  it  appeared  to  him  that  a  reference  to 
the  Committee  of  Manufactures  would  be  the  proper  dis- 
position of  it.  The  question  on  the  reference  to  the  Com- 
mittee of  the  Whole  was  decided  in  the  negative  ; 

And,  on  the  suggestion  of  Mr.  CONDICT  himself,  the 
readutions  were  referred  to  a  Select  Committee. 

^HLITARY  APPROPRIATION  BILL, 

On  motion  of  Mr.  McLANE,  of  Dekware,  the  House 
again  went  intaCommittee  of  the  Whole,  Mr.  CONDICT 
in  the  Chair,  on  the  Annual  Appropriation  Bills. 

The  Committee  laid  aside  the  General  Appropriation 
Bill  for  the  support  of  Government,  for  the  year  1826, 
there  being  no  tiuther  amendments  proposed,  and  took 
up  the  bill  making  appropriations  for  the  Mililaiy  service 
of  the  United  States,  for  the  year  1826. 

Mr.  MALLARY  made  a  strenuous  effort  to  introduce  an 
appropriation  of  fifteen  thousand  dollars  for  the  erection 
of  an  Arsenal  at  Vergennes,  in  the  State  of  Vermont :  a 
report  of  the  War  Department  having  been  made,  in 
which  an  opinion  was  expressed  un&vonble  to  this  pro- 
position. Mr.  M.  endeavored  to  repel  the  arguments  ol 
that  document,  (which  were  in  preference  of  enlarging 
the  Arsenal  at  Watervliet,  near  Albany,  in  the  State  m 
New  York,  it  being  in  a  safer  situation,  and  commanding 
speedy  access,  bv  the  Canals,  to  every  part  of  Lake 
Cbamplain,)  by  shewing  that  Vergennes,  which  lies  about 
luiU^way  between  the  Southern  extremity  of  that  Lake, 
And  th«  British  hues,  was  an  eligible  site  fyt  a  depot  of 


arms ;  which  might,  in  case  of  an  invasion  by  the  British, 
(who  are  prepared  and  in  strong  Naval  force  at  the  fines, 
having,  besides  a  strong  fortress,  a  frigate  newly  finished, 
and  many  other  vessels,  while  we  have  not  a  gun  mounted 
on  the  whole  Lake,  nor  a  vessel  of  war  of  an^  kind  afloat,> 
be  greatly  needed,  before  there  would  be  tmie  to  fbmisn 
them  fi!om  Watervliet.  He  dwelt  on  the  exnosed  situation 
of  the  shores  of  the  Lake,  two  hundred  mues  in  extend 
and  of  the  manufacturing  and  other  establishments  in  the 
vicinity ;  on  the  small  expense  reqtured  to  erect  the  Ar- 
senal ;  the  ease  with  which  it  might  be  defended  {  the 
want  or  arms  among  the  militia ;  the  narrow  pecuniary  k- 
sources  of  the  State ;  and  the  brave  conduct  of  the  Inhabi- 
tants, in  the  last  war,  as  well  as  that  of  the  Revolution. 

The  proposition  was  opposed  by  Mr.  HAMILTON^ 
(Chairman  of  the  Military  Committee)  who  insisted  on 
the  policy  of  having  our  National  Arsenals  removed  from 
the  reach  of  an  enemy's  forces  on  our  fWmtier ;  and  dwelt 
on  the  facili^  with  which  arms  could  be  supplied,  by 
means  of  the  canal. 

Mr.  MALLARY,  in  reply,  stated  the  particulars  of 
roads  and  distances— and  appealed  to  the  experience  of 
the  last  war,  todiew  the  suddenness  with  which  an  irrup- 
tion could  be  made  on  the  Lake. 

He  was  asked  in  relation  to  the  duration  of  Winter,  and 
the  continuance  of  ice  on  that  Lake  and  its  vichuly ;  and 
also,  as  to  what  dispontion  had  been  made  of  the  quota  of 
arms  supplied  to  Vermont,  by  the  General  Government. 

He  replied  to  both  inquiries,  and  when  uiged  to  shew 
why  the  proposed  Arsenal  was  more  needed  on  the  Ver- 
mont side  of  the  Lake  than  the  New  York  side,  adverted 
to  the  density  of  the  population,  and  to  the  fiicilhy  of  con- 
veying arms  across  the  Lidce,  if  needed  on  the  other  side. 

He  was  supported  by  Mr.  ALLEN,  of  Bfassachusetts, 
who  Spoke,  from  a  personal  acquaintance  with  the  coun- 
try, earnestly  in  favor  of  the  measure. 

But,  finally,  the  House  refused  to  grant  the  appropria- 
tion ;  the  vote  upon  it  being,  aves  47,  noes  88. 

Mr.  NEWTON  (Chairman  of  the  Committee  of  Com- 
merce)  moved  to  reduce  the  appropriation  for  completing 
tlie  repairs  of  Plymouth  Beach,  fix>m  twen^-five  thou- 
sand dollars  to  thirteen  thousand  one  hundred  and  eighty, 
four  dollars  :  and  supported  the  motion  by  a  letter  firom 
the  Collector  of  Plymouth,  and  one  fhmi  Colonel  Totteq, 
of  the  Engineer  Corps,  fi'om  which  it  appeared  that  an 
experiment  had  been  made  with  fiiscines,  or  bundles  of 
bru^,  covered  with  stones,  which  were  found  to  answer 
the  purpose  ofcoUecting  and  embanking  the  njid;  and, 
if  the  work  sliould  be  completed  on  this  plan,  the  expense 
would  be  only  about  thirteen  thousand  dollars :  whereas, 
if  frames  ol  timber,  filled  with  stone,  should  be  employed, 
as  at  first  proposed  by  the  Surveyors  and  Engineers,  the 
expense  would  be  twenty-five  thousand  dollars. 

The  discussion  on  this  subject  was  conducted  byMessrs. 
McLANE,  NEWTON,  HOBAUT,  REED,  TOMLIN- 
SON,  and  D  WIGHT,  and  ended  in  the  adoption  of  the 
amendment. 

Mr.  COOK  moved  to  amend  the  bill  in  that  clause, 
which  appropriates  one  hundred  and  ten  thousand  dollars 
fi)r  the  continuance  of  the  Cumberiand  Road,  by  inserting, 
in  lieu  of  it,  the  following  : 

"  For  the  continuation  of  the  location  and  construction, 
of  the  Road  leading  from  Canton,  in  Ohio,  to  the  perma- 
nent Seat  of  Government  in  Missouri,  to  be  appUed,  under 
the  superintendence  of  the  Commissioner  appointed  by 
virtue  of  the  provisions  of  the  first  section  of  the  act,  enti- 
tled "  An  act  for  the  continuation  of  the  CumberUnd 
Road,"  approved  March  3d,  1835,  one  hundred  and  nine- 
ty thousand  dolUtfs." 

Mr.  COOK  exphuned  the  reason  of  introducing  this 
amendment  to  be  a  change  which  had  been  resolved  on 
by  the  War  Department,  in  the  manner  ol*  continuing  this 
road :  instead  of  going  on  at  once  tofimsh  thexoad  as  it 
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proceeded,  they  had  concluded  it  wm  more  advisable^  to 
do  no  more  at  nrst  than  grade  and  bridge  the  road,  leaving 
it  to  the  effect  of  a  Winter's  frost,  and  settlmg,  before  they 
laid  on  the  mdai^  as  it  was  called,  or  covering  of  small 
stone.  On  this  plan,  a  greater  extent  of  road  would,  of 
course,  be  mne  over  in  the  same  time,  than  if  the  road 
wcK  completed  as  it  went.  On  this  mode  the  road  might 
as  well  advance  to  Columbus  as  to  ZAnesviUe  ;  it  could  be 
completed  for  one-third  the  price  per  mile  which  it  had 
cost  on  the  Eastern  side  of  the  Mountain ;  and  one  hun- 
dred and  ninety  thousand  dollars  could  as  well,  and  eco- 
nomically, be  applied  within  the  year,  as  one  hundred  and 
ten  thousand  dollars.  The  money  would,  in  fiu:t,  be  only 
« loan  to  the  States  through  which  the  road  passed,  as  pro- 
vision was  made  lor  re-paying  the  whole  expenses  out  of 
the  twp  per  cent,  fund  of  the  proceeds  of  the  public  lands. 
Mr.  POWELL  resisted  this  latter  idea :  he  did  not, 
however,  oppose  the  appropriation ;  on  the  contrary,  was 
strongly  in  favor  of  the  progress  of  thb  work. 

The  motion  of  Mr.  COOK  did  not  succeed ;  the  ayes 
being  56,  and  the  noes  74. 

A  motion  was  afterwards  made  by  Mr.  McCOY,  to  strike 
out  the  whole  appropriation,  but  it  was  negatived,  with- 
out debate,  by  a  large  majority. 

An  appropriation  of  seven  hundred  and  forty-nine  dol- 
lars was  added,  for  repairing  some  of  the  bridges  on  the 
Eastern  part  of  the  road. 

Mr.  HAMILTON,  (Chairman  of  the  Committee  on 
Military  Affairs)  moved  to  insert  the  following  item  in  the 
bill: 

*'  For  the  establishment  of  a  School  of  Aitillery  practice 
at  Fort  Monroe,  six  thousand  five  hundred  dollars." 

Mr.  H.  went,  at  conaderable  length,  into  an  argument 
to  shew  the  importance  of  havin^^  Light  Artillery  proper- 
ly truned.  He  presented  the  views  of  the  late  Adminis- 
tration in  favor  of  the  plan  of  establishing  an  extensive 
School  for  Artilleiy  Discipline,  as  an  adjunct  to  the  Mili- 
tary Academy  at  West  Point  ,  He  dwelt  on  the  effects  of 
this  arm  of  war  in  tlie  late  European  battles,  especially  at 
Jena,  and  its  conseauent  adoption  by  the  British  army. 

He  was  sustained  in  the  amendment  b^  Blr.  PETER, 
whostated)  in  an  impressive  manner,  a  variety  of  facts  in 
illiistration  of  the  value  and  importance  of  Flying  Artilleiy, 
frbm  experience  in  this  country,  under  General  Wilkin- 
sfllh.  Captain  Gibson,  and  others )  and  in  Europe,  in  the 
French  Armies,  and  subsequently  in  those  of  Lord  Wel- 
lington, in  the  Peninsula. 

Mr.  DRAYTON  took  the  same  ground,  and  supported 
the  motion  of  his  colleague  in  an  extensive  speech,  in 
which  he  enforced  the  arguments  already  used  ;  alluded 
to  tlie  system  of  the  King  of  Prussia ;  insisted  on  the  ne- 
cessity of  practice  and  training ;  the  propitious  circum- 
stances of  profound  peace,  abundant  resources,  and  skil- 
ful officers  ;  the  small  amount  of  the  appropriation  asked; 
the  necessity  of  highly  educating  eveiy  portion  of  our 
small  army ;  that,  when  war  should  arise,  it  might  speedi- 
ly be  augmented,  and  fumishec!  with  capable  officers  and 
subalterns,  &c. 

The  motion  was  opposed  by  Mr.  VANCE,  between 
whom  and  >lr.  HAMILTON  some  conversation  took  place. 
Mr.  V.  insisted,  that,  instead  of  dragging  the  piece  by 
horses  to  a  distance  firom  a  target,  the  target  might  as  well 
be  removed  by  a  boy  to  the  proper  distance  from  the 
piece — ^that  unless  it  took  the  same  time  to  teach  a  horse 
as  a  man,  horses  were  not  now  needed — that  a  large  sum 
had  formerly  been  asked  by  the  War  Department  for  this 
object — but,  finding  that  the  House  had  aecidedly  refused 
it,  they  had  reduced  the  amount  to  its  present  stoaII  dimen- 
sions— but  that,  if  this  were  granted,  it  would  be  only 
an  *'  edgmg  in,"  "  a  climbing  up"  to  more  in  another 
year. 

Mr.  DMTIGHT  also  opposed  the  appropriation.  It  had 
been  considered  and  rejected  in  the  Conmiittfte  of  Ways 


and  Means  as  unnecessaiy.  Foitren  Monroe  whom  of 
the  worst  spots  that  could  possibly  have  beea  telcdtd  fat 
such  an  experiment  Sharp  winds  were  fremtest,  ud 
the  vicinity  of  the  Fort  was  a  bank  of  loose  nad— lo  tlMt 
none  could  ride  without  danger  to  lus  eret— the  Howe 
had  already  given  a  decided  expresnonofitsopiiiiQsai 
this  plan— «nd  had  rejected  it  whenever  offered. 

The  question  being  Uken  on  Mr.  HAMILTON^  i» 
tion  for  amendment,  it  was  rejected  without  idiriMn. 

The  residue  of  the  bill  havinsf  been  goaedifoii|^tk 
Committee  rose,  and,  having  obtamed  leave  to  it  i|^ 
on  the  bill  providing  for  the  repair  of  the  Cunbem 
Road,  the  several  areeodmenU  to  the  GelMcal  Apprepm- 
tion  Bill  were  agreed  to  b^  the  House. 

And  then  the  House  adjourned. 
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l^Ir.  JOHN  C.  WEEMS,  a  member  fwa  toyhnd, 
elected  to  supply  the  vacancy  occaaonedbylhewiiptt^ 
tion  of  Mr.  RE!rr,  appeared  on  the  7th  instant,  wis  q«i^ 
fied»  and  took  hb  seat. 

APPROPRIATION  BILLS. 

The  several  amendments  to  tlie  Mifitaiy  Apprain^ 
Bill,  agreed  to  in  Committee  of  the  Wbok,  vcre  Rid; 
and,  having  been  concurred  in  by  the  Houi^- 

Mr.  MALLARY  renewed,  in  the  House,  the  dnH 
he  had  offered  in  Committee  of  the  Whole,  ibrthe(fe^ 
tion  of  an  Arsenal  at  Vergennes.  He  repeated  «de» 
forced  the  arguments  he  had  before  employed :  id?a^ 
to  the  liberSi^  with  which  Vermont  hidtbnpvm 
tor  objects  of  defence  and  of  internal  hD|xoreDiefltiB^ 
States,  and  even  in  the  remotest  extremity  of  the  Vwm, 
as  well  as  the  small  share  of  the  public  pesottrceswwa 
had  been  assigned  to  her  benefit,  only  four  ^^^i*""^ 
lars  having  ever  been  appropriated  for  that  Strte,  ■■» 
was  expended  in  the  erection  of  a  Bght-house.  _^ 

The  question  being  taken  on  Mr.  MALLAJtTS  w» 
ment,  it  was  carried,  ayes  74,  noes  ST, 

The  bill  was  then  ordered  to  a  thud  rtuSist  tMWfvr. 

The  amendmenu  to  the  Fortificatioo  biO,  screed  m  a 
Committee  of  the  Whole,  were  then  read,  •'^*f  *"* 
having  taken  them  up  in  order,  the  appropriatioaMr}A' 
chase  of  land  on  Throg's  Point  was  agreed  to-^"» 
noes  51. 

Bfr.  FORSYTH  observed,  that,  in  the  couiseofttf* 
bate  on  this  bill,  something  had  been  said  abcat  nffAp 
tions  cast  out  by  him  :  to  which  he  had  repfied  thstheiw 
ventured  no  insinuations,  nor  made  any  ."^^^''S^*^ 
the  gentlemen  employed  in  carrying  into  ^•^  * 
system  of  fortifications.  On  farther  coniiderrtio^  "^ 
ever,  reflecting  that  there  were  mtnj  ng^"*^**'? 
present,  on  whose  minds  an  eironeous  iiiipre«M  ^^ 
be  left,  he  called  for  the  readrog  of  one  sentesa  wm 
a  report  made  to  this  House  at  the  last  **jJ*-*[ 
tlien  sent  to  the  Clerk's  table  the  report  of  the  W» 
mittee  of  Chums,  on  the  petition  of  GilbertC.  «**^ 
assignee  of  Samuel  Hawkins,  who  was  the  ••T* 
RoswcU  Hopkins,  finom  which  the  foBowing  pM"l«" 
read :  .^ 

«  Although  TiHotson  and  Govemeur  were  the  ^J" 
tics,  and  no  responsibility  incurred  by  J^^^P^SlTIe 
the  Agent  on  the  part  of  the  Government  ftr  awg^ 
contract,  diere  was  an  ag^reeraent  between  H*****^ 
the  one  Dart,  and  Tdlotson  and  Swift  on  tbei^htfir^Jg 
by  the  former  was  to  acoouivt  with  the  latter  »*•• 
ofthenett  profits."  ^^ 

The  bill  was  then  ordered  to  its  Aird  readbgwW 

The  fortification  bill  havjmg  been  read  atodlj^ 


Mr.  TATTNALL  then  rose  and  said,  that, 
lution  he  had  offered,  calling  for  cettum  iaft^^^,^ 
the  subject  of  this  bill,  bud  been  frequently  rd*»' 
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the  eoune  of  the  debate,  and  at  it  appeared  that  motives 
had  been  attributed  to  him,  by  some  ^ntlemen,  which  he 
vas  fiur  firom  feelwRt  and  aa  othen  had  maintained  that 
hia  reaolution  called  ft>r  information  which  was  already  in 
poMenion  of  the  House,  he  trusted  the  Uouae  woula  lis> 
ten  with  indulapence,  for  a  few^  moments,  to  the  remarks 
he  wiabed  to  oner  in  his  o^m  vindication  {  and  he  hoped 
this  the  rather,  aa,  at  the  time  of  the  debate,  he  had  been 
confined  to  bis  bed  by  illneaa.    He  now  again  reiterated 
what  he  had  declared  when  he  introduced  his  resolution, 
that  he  neither  was,  nor  ever  had  been,  in  the  slightest 
degree,  hostile  to  the  system  of  defence  reported  by  the 
Board  of  Engineers,  and  now  in  a  course  of  execution* 
On  the  contrary',  he  was  among  its  most  decided  and  zeal- 
ous advocates.    How  could  he  be  otherwise  }    The  sys- 
tem itself  was  an  admirable  one  :  it  had  been  reported  by 
a  Boud,  at  the  head  of  which  was  the  nx>st  distinguished 
Ei^neer,  probably,  in  the  world.     Even  on  principles  of 
economy,  he  was  mcndly  to  the  system.    He  avowed  him* 
self  an  economist,  and  it  was  for  that  very  reason  that  he 
advocated  it.     From  die  comnoencement  to  the  olose  of 
the  late  war,  the  country  had  been  in  almost  a  defenceless 
state,  and  eveiy  manoeuvre  of  the  enemy  threw  the  whok 
coast  into  a  state  of  perturbation  and  alarm. 

The  system  of  defence  reported  by  the  Engineers  com- 
plete^ remedied  this  evil.  It  did  not,  indeed,  provide 
Rxr  making  our  sea-board,  like  that  of  France,  an  iron- 
bound  coast,  lined  with  castles  {  with  us  this  was  imprac- 
ticable. Nor  was  it  needed.  The  prominent  points  could 
be  protected  at  a  fiir  less  expense,  and,  frdm  the  nature  of 
our  coast,  this  was  all  that  was  reauired.  He  would  not, 
at  present,  add  any  thing  to  ttus  frank  expression  of  his 
views  and  foelings  in  relation  to  the  system.  He  bad  read, 
with  great  pleasure,  the  lucid  and  able  speech  of  the 
Chairaian  dT  the  Committee  of  Ways  and  Means  in  rela- 
tion to  it,  and  he  entirely  agreed  in  every  sentiment  he 
bad  uttered.  He  differed  m>m  him  in  nothing  but  in  the 
position  that  the  information  which  he  had  asxed,  by  hb 
resolution,  was  already  before  the  House,  and  much  more. 
Had  thb  been  the  case,  he  would  certainly  have  been  cul- 
pable in  introducing  the  call ;  but  he  was  positive  that,  in 
this,  the  gentleman  himself  would,  in  the  end,  perceive 
be  had  been  mistaken,  and  that  no  part  of  the  inrormation 
be  asked  for  was  in  possesion  of  the  House. 

The  first  object  sought  by  his  resolution  was  a  list  of  all 
the  works  intended  to  be  erected  in  the  completion  of  the 
plan.  The  Corps  of  Engineers,  in  their  survey  and  recon- 
noissance,  had  passed  rapidljK  o^^  the  country,  and  had 
not  then  had  time  to  fix  minutely  upon  every  work  that 
would  be  necessary — iter  had  they  at  an^  time  since  g^ven 
a  detail  of  all  the  forts  it  will  be  requisite  to  erect.  The 
report  states  principles  to  be  adopted,  and  prominent 
points  to  be  ddfended— but  gives  no  list  of  the  fortifica- 
iioas  which  are  to  be  built  on  those  points.  And  it  by  no 
means  follows,  that,  because  some  of  the  points  are  ar- 
ranged as  belonging  to  Uie  first  class,  that,  therefore,  all 
tbe  works  of  every  description,  at  such  points,  must  be 
completed  before  any  works  are  commenced  on  those 
points  which  are  placed  tn  the  second  dass.  In  illustni- 
tion  of  this  remark,  Mr.  T.  referred  to  instances  in  which, 
already,  some  works  have  been  commenced  which  be* 
lofig>  to  a  subordinate  class,  while  the  first  class  is  yet  in- 
complete. In  order  to  form  a  judgment  as  to  which 
works  ought  first  to  be  commenced,  it  was  desbable  and 
necessary  to  have  a  complete  list  of  ai/  the  works  Intend- 
edL      No  such  list  is  before  the  House. 

Another  object  of  tbe  call  was  to  obtMU  a  list  of  all  the 
/cMlaficatAOiis  which  had  been  erected  up  to  the  present 
time.  He  asked  for  this,  because,  from  information  which 
he  laad  received,  there  was  reason  to  do  more  than  to  sus- 
pect that  some  works  had  crept  in  among  those  of  tbe 
nr0t  clMMBg  which  had  not  been  reported  <»  siiet^  by   the 


Engineers.  His  object  was,  to  shew  the  necessity  of  cau- 
tion, and  to  prevent  the  recurrence  of  any  such  irregu- 
larity in  future.  This  was  not  before  the  House.  A  part 
of  it,  it  was  true,  might,  with  g^reat  labor,  be  coUected  from 
the  document^  but  a  very  imperfect  list  could  thus  be 
fonned. 

A  farther  object  he  had  in  ^ew  by  his  resolution,  was, 
to  obtain  a  list  of  works  completed  before  the  report  of  the 
Engineen  was  adopted.  By  that  report  some  of  these 
works  were  to  be  retained,  othera  to  be  abandoned  ;  and 
it  was  necessary  to  know  which,  in  order  that  money  might 
not  be  wasted  m  repain  on  forts,  which  were  to  be  given 
up  as  useless. 

The  last  object  was  an  estimate  of  the  cost  of  all  the 
works  which  have  been  erected,  and  of  all  those  which  are 
to  be.  lliia,  of  course,  is  not  before  the  House  :  for  no 
complete  list  has  yet  been  given  of  what  works  are  intend- 
ed to  be  built. 

From  this  brief  review,  it  would  be  seen  that  the  inqui- 
ry he  had  proposed,  was  not  an  idle  call  for  what  we  nad 
aJready.  Not  a  sinele  object  of  all  those  he  had  ask- 
ed for,  was  within  the  reach  of  this  House  ;  and,  in  his 
view,  they  all  had  an  important  bearing  on  the  subject  of 
the  bill 

It  was  due  to  his  character,  and  to  that  estimate  of  it 
which  he  thought  gentlemen  were  in  fiiimess  bound  to 
make,  that  he  should  explain  tlie  motive  which  had  led 
him  to  introduce  the  resolution. 

Several  gentlemen  had  broadly  inaiouated  that  he  had 
been  induced  to  offer  it,  because  he  wanted  toobtun  fON 
tifications  for  Savannah.  It  was,  unhappilv,  but  too  true, 
that  Savannah,  once  the  third  commerchu  p6K  on  our 
coast,  and  now  in  order  the  fifth  in  our  country,  htcU»een 

Seatly  neglected,  and  left  so  defenceless,  that  the  laws  of 
c  Union  had  been  openly  violated  in  its  harbor,  without 
the  means  of  preventing  it ;  but,  gentlemen  did  him  gfreat 
injustice,  if  the^  supposed  that  he  had  indulged  any  private 
or  local  views  m  treating  of  the  general  interests  of  tht 
country.  If  it  should  appear  that  other  points  were  in 
greater  need  of  defence,  he  said,  most  cheerfiillv,  let  Sa- 
vannah wait  for  her  turn.  And,  in  fact,  he  had  last  ses- 
sion opposed  an  appropriation  which  had  for  its  object  the 
building  a  fort  at  that  pbce ;  because  he  thou^t  that,  if 
erected  as  proposed,  it  would  be  of  no  more  ufiltty,  than 
if  placed  on  the  top  of  the  Alleghany  Mountains.  It  was 
only  justice  to  himself  to  say,  that  in  judging  of  public  and 
general  interests,  lie  never  permitted  himself  to  be  influ- 
enced by  any  other  than  general  considerations.  He  was 
sorry  that  any  gentleman  should  have  judged  him  so 
hsralUy  ;  and  he  regretted  it  particularly  in  relation  to  a 
g^entleman  firom  Massachusetts,  (Mr.  Dwisht)  whocom^ 
monlv  sat  near  him ;  but  he  could  assure  gentlemen  they 
Yad  done  him  injustice,  if  they  supposed  it  was  Savannah, 
and  not  his  country,  that  he  had  had  in  view. 
The  bill  was  tben  passbii,  and  sent  to  the  Senate. 
And  tben  the  House  adjcmmed. 


Friday,  Fkbrvabt  10,  1826. 

The  bill  making  appropriations  for  the  Military  Service 
of  the  United  States,  as  amended,  was  read  atliirdtimc, 
PAssBD,  and  sent  to  the  Senate  for  concurrence. 

CASE  OF  PENELOPE  DENNEY. 

The  bill  for  the  relief  of  Penelope  Denney,  which  had, 
at  the  motion  of  Mr.  MALLARY,  been  laid  on  the  table  ; 
ha^ing^  on  motion  of  the  same  gentleman,  been  again 
taken  up  for  consideratioiH- 

Mr.  CAMBRELENG  moved  to  amend  the  Mil,  by 
striking  out  the  words  "out  of  any  money  in  the  Treasu- 
iT,  not  otherwise  appropriated,"  and  substituting,  in  Heu 
thereof,  "  out  of  the  Navy  Pension  Fund." 
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Mr.  CAMBRELENG  observed^  in  support  of  his  amend- 
ment, that,  as  tiie  subject  had  already  oeen  presented  to 
the  notice  of  this  House  at  a  fbnner  sesnon,  he  would  not, 
at  this  time,  detun  the  House  farther  than  to  say,  that  the 
person  for  whose  benefit  this  bill  had  been  introduced, 
was  a  venerable,  helpless,  and  destitute  woman,  whose 
son  had  been  killed  in  battle  by  the  pitfstes,  while  he  Was 
engaged  in  the  naval  service  of  the  country.  He  was  her 
oimr  son— and  he  had  long  supported  hei^  by  dividing 
with  this  aged  parent  the  pay  he  received  as  a  quarter 
gunner  :  afi  she  asks  is,  that  this  pittance  may  be  eonti* 
nued  for  five  years ;  in  the  expectation  that,  as  she  is  now 
very  old  and  infirm,  she  may,  before  the  expiration  of 
that  term,  be  released  from  her  dependence  on  human 
compassion. 

Toe  object  of  the  amendment  is  to  change  die  source 
from  which  this  pension  is  proposed  to  be  paid,  frt>m  the 
Treasury  of  the  United  States  to  the  Pension  Fund— a 
fund  derived  wholly  from  the  naval  exploits  of  our  brave 
tars,  and  to  which  Denney,  the  son  of  the  petitioner,  had 
largely  contributed  by  his  services  in  the  war  against  the 
piratcs-^a  war  which  brought  into  this  fhnd  upwards  of 
nffy  thousand  dollars. )  The  pittance  asked  is  only  ci^t 
dollars  a  month ;  and  ^ould  it  continue  to  be  paid  dunng 
the  whole  period  of  five  ;^ears,  it  will  fidl  veiy  far  short 
of  what  her  son  had  individually  been  the  means  of  con* 
tributing.  The  bill  would  have  passed  long  since,  but 
hitherto  its  advocates  had  been  divided  on  the  question, 
whether  it  ought  to  be  paid  out  of  the  Treasury  or  out 
of  the  Navy  Pension  Fund.  He  had  ascertained  that, 
aiDce  the  last  report  made  on  this  subject,  three  years 
a^  the  amount  of  that  fund  had  been  augmented  by  a 
difference  of  one  hundred  thousand  dollars  \  in  support 
dr  which  statement,  Mr.  C.  adverted  to  the  documents, 
extracts  from  which  he  read  in  his  place.  He  concluded 
by  expressing  an  earnest  hope,  that  gentiemen  would  not 
resist  a  bill  whidi  had  such  strong  claims  upon  the  fkvor 
of  the  House. 

Mr.  LITTLE  objected  to  the  amendment  He  thought 
k  would  be  a  violation  of  the  public  faith  to.take  this  pen- 
sion out  of  the  Navy  Pendon  Fund  4  which  had  been 
pledged  by  the  act  of  1800,  for  tlie  relief  of  the  wives 
and  children  of  those  who  ^ed  in  battle,  or  who  were 
disid>led  by  their  services  in  war.  If  this  pension  was  to 
be  granted  at  all,  (and  he  did  not  oppose  the  measure) 
it  ought  to  be  taken  from  the  Treasury. 

Mr.  WICKLIFFE  did  not  profess  to  be  well  acquainted 
with  the  nature  of  the  Navy  Pension  Fund,  and  rose  for 
the  purpose  of  inquiring  from  Uie  gentleman  from  Mary- 
land, (Mr.  LiTTLx)  wnether  the  public  faith  was  not 
pledged  by  the  law  creating  that  fund,  that,  if  it  should 
ever  prove  insufficient  for  its  object,  the  deficiency  should 
be  made  up  out  of  the  funds  of  the  Treasury  :  for,  if  that 
were  the  case,  it  appeared  to  him  to  be  of  httle  moment, 
whether  this  pension  were  paid  from  the  one  source  or 
the  otiier.  The  fund,  it  appeared,  was  now  ample,  and, 
should  this  pension  even  have  the  effect,  in  the  end,  to 
render  it  dracient,  the  deficit  would  ultimately  be  made 
up  fiT>m  the  moneys  of  the  United  States. 

Mr.  LITTLE  making  no  reply,  Mr.  CAMBRELENG 
answened,  that  such  was  the  &ct ;  the  public  fiuth  was 
so  pledged  i  but  there  was  no  reason  for  charging  the 
pension,  at  this  time,  on  the  Treasury  ;  because  ue  Navy 
Fund  WAS  abundant  If  every  departure  from  the  pen- 
•ion  act  of  1800  was  a  violation  of  the  public  faith,  then 
the  public  fidth  had  been  violated  by  eveiy  pension  given 
since  the  last  war ;  because  these  pensions  extended  to 
widows  and  cAt/tAm— but  the  law  of  1800  made  no  men- 
tion of  children. 

Mr.  LITTLE  called  for  ^tvt  reading  of  the  nintik  sec- 
tion of  the  law  of  1800 1  and  it  was  read  aceordiDgb. 
The  question  was  then  put  on  the  amendment  of  lir. 


CAMBRELEKG,  and  cafried  in  the  afiirmalive — Ayes 
09,  noes  40. 

Mr.  WILLIAMS  then  said,  that,  even  in  its^  aaended 
fontki  be  could  not  vote  for  this  bill.  Qis  objection  to 
it  was  now  the  same  as  he  had  stated  it  tb%e  on  a  former 
occasiort.  He  objected  to  the  principle,  which  was,  in 
fiu^t,  fittle  other  than  would  warrant  the  granting  ef  a 
pennon  to  every  penon  in  the  United  States.  The  pubic 
nd^  was  pledged,  as  had  been  correctly  stated,  to  make 
good  every  deificiency  in  the  Navy  Pension  Fund ;  aad 
me  principle  of  the  bill  went  to  ensure  such  a  defidcncy. 
He  thought  Congress  had  eaitied  the  pen^oning  princ^ 
pie  auite  ht  enough  already.  If  this  biU  passes,  can  say 
gentleman  tell  to  what  length  it  may  not  be  canied  ^ 
Suppose  the  occurrence  of  another  war ;  thousands  of 
cases,  like  the  present,  may  grow  out  of  it ;  and,  ^ jrou 
provide  for  one  case,  you  are  bound,  in  jastice,  to  prowde 
tor  all ;  and  thus  the'  nation  will  be  overwhelmed  wiCb 
claims  which  may  not  be  resisted,  and  wluch  will  dfssn 
tiie  Treasuiy. 

Mr.  WOOD,  of  New  York,  was  in  favor  of  the  Vi«.   to 
reply  to  the  objection  of  Mr.  Littls,  in  respect  to  a.  vio- 
lation of  pubhc  faith,  he  went  into  a  hisloiy  of  the  sevcnl 
acts  creating  this  fUnd,  and  afterwanls  gnmtingpeMsns 
from  it    The  act  of  1800  proved  that,  where  oor  ves- 
sels  of  war  should  capture  a  prise  of  superior  fotce,  the 
whole  value  of  the  prize  should  be  divided  among  the 
captors;  but,  when  theV  should  capture  a  vessel  miadt- 
nor  force,  one  half  only  of  its  value  should  be  cfivided 
among  the  captors,  and  the  other  half  should  go  the 
creating  of  a  fUnd  for  the  relief  of  the  widows  vf  the 
this  was  denominated  "  the  Naw  Pension  Flind."  It 
intended  to  encourage,  by  rewarding,  the  naval 
prise  of  our  seamen.    But  did  that  act  debar  the  ~ 
ment  from  rewarding  it  in  ahy  other  manner  ^  By  tiic  ad 
of  1813,  five  years^  half  papr  of  any  seaman,  who  leil  m 
battle,  was  g^nted  to  his  widow  ;  and,  in  case  he  leA  ■» 
widow,  then  to  his  children.    Did  this  act  interfoe  wifb 
the  previous  law  of  1800  ?    Was  it  any  violatioik  of  the 
pleoged  faith  of  the  nation  f    Certainly  not     And  yet  it 
was  as  much  so  as  the  present  act  would  be  a  viofaftioB  of 
it.    The  first  law  extended  the  provision  to  the  widow  : 
the  second  act  said,  in  case  there  was  no  widow,  H  abusU 
go  to  the  children.     This  bill,  in  a  case  where  there  m 
neither  wife  nor  child,  gives  it  to  an  aged  and  bc^fess 
mother.     The  principle  is  precisely  the  same.    K  is  di- 
rected to  the  same  feelings  m  the  breast  of  the  dring 
A  sailor,  who,  having  neither  wifo  nor  children^  aad  I 
shared  his  wages  with  a  feeble,  dependent, 
mother,  would  feel,  in  the  parting  moment, 
anxiety  for  her  fate,  as  those  who  had  helpl 
children  could  in  theirs.    He  was  as  nmca 
pensioning,  on  a  wide  extended  scale,  as  the , 
from  Noruk  Carolina ;  but  he  apprehended  no 
sequences  as  that  ^ntieman  seemed  to  do^ 
gmnting  of  this  pension,  incircumstinces  so  p< 
Mr.  McCOY  said,  th6  gentl^nan  |rom  New 
in  eiToii*-^the  law  of  1813  being  in  strict 
that  of  1800,  which  provided  for  seamen  aad 
and  for  their  widows  and  children;  but  the 
extends  much  fiother  :  it  goes  to  the  mothers  tfi 
ceased ;  and,  if  it  carrw-s  the  next  step  will 
to  pension  their  fhthers ;  then,  he  supposed, 
next,  their  auAts ;  and  so  on  to  cousma^  and  t» 
kin.    It  was  not  to  the  amount  nom  granted 
any  objection  {  but  it  was  to  the*  ]avra|4e. 
it,  and  there  was  no  stopping.  He  thaagbtttie 
system  had  gone  quite  far  enough.    Wte 
vcnunent,  and  our  pension  list  is 
bk  magnitude.    He  felt  for  Penelope 
ed,  as  much  as  any  of  the  gentlemen  «itt  IM 
the  bill ;  but,  if  we  give  to  her ' 
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Kiust  follow  up  tile  principle*  and  our  Navy  Pensioii  Fund 
Would  soon  be  swallowed  up  (  and  if  we  are  to  extend 
our  bounty  to  all  that  ma^  be  termed  hard  cases,  even  the 
Treasury  wDl  be  iniAifficient  to  meet  the  demand. 

Mr.  BARTI^ETT  rose  to  correct  what  he  considered  a 
mistaken  impression  of  thegentleman  from  Vir^nia,  who 
had  just  taken  his  seat.  T^at  gentleman  seems  to  think 
that  this  bill  will  open  the  door  to  a  vast  number  of  other 
cases «  but  it  does  not  appear  so  to  me,  (said  Mr.  BA  He 
tays  if  we  are  to  pension  every  one  whose  case  is  hard, 
and  are  to  provide  tor  all  poor  persons  in  any  way  con- 
nected with  our  sailors,  the  Navy  Pension  Fund  wiU  soon 
fkil.  Very  true,  sir ;  but  this  case  does  not  turn  on  any 
such  principle,  or  necessarily  involve  any  such  conse- 
quences. This  is  the  case  not  of  merely  a  poor  woman  : 
it  is  the  case  of  the  sole  relative  of  a  brave  seaman,  who 
]bU  in  battle— 4iis  aged  mother — and  whose  only  support 
was  the  half  of  his  pay,  which,  for  a  number  of  years, 
he  had  devoted  to  her  maintenance.  When  this  ^pallant 
tar  WIS  about  to  depart  on  the  expedition  in  which  he 
gloriously  fell,  he  went  to  the  Navy  Office,  and  left  di- 
rections, that,  during  his  absence,  one  half  of  the}  pay 
which  should  become  due  to  him,  should  be  rep^arly 
paid  to  her.  And  the  bill  does  do  more  than  contimle  to 
her  this  slender  stipend  which  she  would  have  received 
had  her  only  son  not  fidlen  in  the  defence  of  his  country. 
Under  such  drcumstances^  he  could  see  no  danger  of 
{extending  the  pensioning  principle  beyond  reasonable 
points.  Certain^,  if  the  object  of  the  pension  law  was  to 
encourage  enterprise  and  to  reward  bravery,  this  bill  falls 
ctrictly  widiin  its  aim.  It  does  not  embrace  the  class  of 
mil  poor  or  distressed  persons — ^but  of  those  only  whose 
entire  support  depended  on  a  life  which  has  been  sacri- 
ficed in  our  defence.  He  would  go  all  lengths  in  gtiard- 
in&^  the  bill  by  such  provisions  as  the  gentleman  might 
Clunk  needful ;  but  its  principle  was  certainly  just  and 
proper. 

Mr.  MoCOY  replied,  that  the  gentleman  from  New 
Hampelwe  had  mistaken  what  he  had  said  :  he  never  sup- 
posed it  was  seriously  intended  that  Cong^ss  should  pen- 
sion all  poor  persons ;  but  their  poverty  was  the  ground 
on  which  the  pension  system  was  founded.  By  the  gen- 
tleman's own  showing,  he  would  not  have  voted  for  this 
bill  if  Mrs.  Denney  hi^  been  rich  :  then  it  must  be  because 
she  is  poor  that  he  is  in  favor  of  it  That  a  man  should 
support  his  mother  when  she  was  helpless,  was  nothing 
BO  very  uncommon.    This  was  the  duty  of  every  man. 

Mr.  STEVENSON,  of  Pennsylvania,  said,  the  bill  be- 
fbre  the  House  proposed  to  grant  a  pension  of  about  one 
hundred  dollars  annually  to  the  widowed  mother  of  a 
gunner,  who,  whilst  in  the  service  of  the  United  States, 
was  killed  in  an  action  with  pirates,  and  in  the  very  hour 
of  victory  over  them. 

It  was  admitted,  that,  if  this  man  had  left  a  wife  or  child* 
they  would,  under  the  laws,  have  been  entitled  to  a  pen- 
sioii, to  the  amount  proposed  by  thi6  bill  to  he  gfranted  to 
the  mother  of  the  slain ;  but  it  was  objected,  that  a  pen- 
aioD  ought  not  to  ie  granted  in  the  ascending  line,  as 
this  woudd  widen  the  extent  of  claims.    It  was  stated, 
too,  that  the  affection  of  a  sufferer  for  wifb  or  child,  and 
the  reeiprooity  of  that  feeling,  so  near  and  dear  are  those 
ties,  is  the  reason  for  granting  them  a  pension,  and  to 
them  alone.    And  yet,  sir,  said  Bir.  8.,  you  have  heard  of 
wives  that  have  been  unfkhhful ;  you  have  heard  of  chil- 
dren that  have  been  ungrateful ;  but  did  you  ever  know  a 
mother's  love  to  be  withheld  from  her  offspring  f    Sir, 
the  feelings  of  a  maternal  heart  endure  forever.    They 
twine  sroaad  then*  prog^eny  from  ttaping  infancy  to  the 
latest  BMNnent  of  existence.    No  misMrtune,  no  d^pada- 
t>€ni»  no  crime,  that  chance  or  change  can  know,  wiHsspa- 
Tw/bt  the  maternal  feelings  from  the  innocent  being  she 
hiStd  in  the  cradle  or  nuned  at  her  breast    If,  then,  the 
f^eliog;^  and  obligations  of  affection  and  service  are  to  be 
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respected  or  rewarde^  surely  this  widowed  wife  of  a  Re> 
volutionary  ofRcer,  this  bereaved  mother  of  an  only  son, 
and  only  child,  slain  in  the  service  of  this  nation,  may  ask 
for  support  fh>m  that  People  for  whom  the  ohe  fought 
and  the  other  died. 

But,  I  am  told  of  the  danger  of  the  precedent  of  grant- 
ing a  pension  in  the  ascending  line.  Sir,  we  cannot  go 
far  back — the  insatiate  grave  still  sweeps  its  generations 
to  the  earth.  But,  if  precedent  is  dangerous,  there  is 
nothing  portentous  in  this,  compared  with  a  recent  one, 
when  half  a  million  in  money  and  in  land  were  lavished 
on  an  aged  visitant :  enabling  him,  from  the  bounty  of  the 
State,  to  enrich  all  his  connenons  in  the  ascending  and 
descending  line.  I  do  not  say  whether  this  was  right  or 
wrong.  I  speak  of  the  precedent :  but  I  roust  remark, 
that  the  person  thus  liberally  provided  for,  was  only 
wounded  in  your  service  ;  wher^»,  the  only  offspring  of 
this  widowed  wife  of  a  Revolutionary  officer,  was  kiBed 
in  your  recent  battles. 

Sir,  it  is  true,  the  petition  of  Penelope  Denney  b  pre- 
sented in  a  still  small  voice.  The  aged,  humble  mother 
of  a  gunner  in  ^our  Navy  approaches  ^ou  ;  a  timid,  J>e- 
reft,  and  sorrowing  supplicant.  No  national  pageants  an- 
nounce her  approach,  dazzling  the  senses,  and  captivating 
tjie  judg^eni  The  tongue  of  the  son,  who  should  have 
commended  her  to  your  care,  is  mute.  He  died  in  the 
conflict,  to  secure  your  citizens  and  your  commerce. 
Could  he  have  reminded  vou,  in  his  parting  hour,  that  the 
being  to  whom  he  had  directed  lialf  his  pay  to  be  g^ven, 
whilst  he  lived,  was  near  and  dear  to  him  ;  could  he  have 
requested  you  to  respect  his  memory,  by  supporting  his 
humble  parent ;  the  prayer  would  have  been  granted^ 
And  are  there  no  tongpies  to  plead  the  cause  of  this  age4 
mother  ?  Are  there  no  hearts  to  feel  for  her  >  Yes,  Mr. 
Speaker  ;  there  are  tongues  that  can  and  will  plead  more 
fbrcibly  than  mine.  There  are  hearts  that  will  feel  as 
kindly — and  there  are  those  who  will  award  to  Penelope 
Denney  a  decree  that  will  soothe  her  age,  and  cheer  her 
>vith  the  evidence  of  a  nation's  sympathy. 

Sir,  g^nt  this  pension,  and  you  inspire  confidence  and 
fidelity  in  your  seamen.  The  blood  of  Denney  was  shed 
to  secure  safety  to  your  flag.  His  intrepidity  may  have 
eventuated  in  saving  millions  in  national  expenditure,  and 
from  piratical  capture.  He  died,  at  least,  in  active  battle, 
to  suppress  tlie  most  cruel  sjrstem  of  pincy  known  to  the 
history  of  nations.  I  respect  the  motives  of  those  gen* 
tlemen  who  resist  this  claim.  I  am  aware  they  stand  for 
their  country,  and  fear  to  depart  from  cold  principles  of 
policy.  But,  nr,  the  glow  of  national  feeling  and  g^ti* 
tude  may  be  extinguished,  and  with  it  the  incentive  to  the 
statesman's  devotion  and  the  soldier's  ardor,  by  too  rigid 
an  enforcement  of  the  precepts  of  chilling  reason. 

Mr.  BUCKNER  observed,  that  he  was  satisfied  there 
was  not  a  gfentleman  on  that  floor  who  would  not  feel 
pleasure  in  granting  the  pension  proposed  in  the  bill,  if  ho 
thought  he  could  do  it  with  propriety.  For  himself,  he 
had  been  as  much  opposed  to  its  passage  as  otliers  now 
are,  until  the  amendment  of  the  gentleman  from  New 
York  (Mr.  CAXBSBLBiro)  was  proposed  :  but,  in  his  view, 
there  was  a  wide  difference  between  taking  it  out  of  the 
Treasury  and  out  of  the  Navy  Pension  Fund.  It  was  true, 
the  act  of  1800  did  pledge  the  public  fiuth,  to  make  ^;ood 
any  deficiency  in  the  Navy  Pension  Fundi,  in  the  objects 
for  which  it  was  intended.  But,  he  asked  if  there  was 
any  reasonable  probability  that  an^  such  deficienoy  would 
have  to  be  nuAe  up.  The  fund,  it  appears,  is  abundant . 
it  is  not  only  sufficient  for  its  objects,  hot  there  is  a  largo 
and  an  accumulating  surplus,  which  the  law  allows  to  be 
apphed  to  other  objects  of  an  analog^ous  character.  He 
could  see  no  objection  to  iJlowing  the  pension  out  of  this 
fund :  it  was  a  violation  of  no  pledge  given  m  the  act  of 
1800.  The  genUeraan  fhim  Vinnnia,  (Mr.  McCot)  was 
certibily  nustaken  in  his  recoUecQon  of  thatact ;  it  cop* 
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tained  ne  provision  even  for  the  widows  of  seamen  slain. 
And  the  mode  of  legislatioi^  from  1800  to  the  present 
day,  shows  ^t  no  such  pledge  could  have  been  under' 
stood  :  for  every  act  has  been  m  contravention  of  it  The 
principle  was  afterwards  extended,  in  1813,  to  widows 
and  children  :  and  nnce  then,  a  still  further  extension  has 
been  allowed,  by  makini^  the  provisions  of  the  pension 
law  extend  to  persons  on  board  Revenue  Cutters,  as  well 
as  those  actually  in  the  Navy.  This  was  only  a  slight  ex- 
tension of  the  principle — nor  does  the  present  bill  con- 
template more  than  a  very  slight  variation  of  it.  There 
might  be  a  stronger  and  closer  connection  between  hus- 
band and  wife  than  can  bind  any  other  persons  :  but  here 
was  a  mother  as  helpless  and  as  dependent  as  his  child 
would  be — and  the  same  encouragement  to  entering  the 
service  would  be  held  out,  by  relieving  the  one  as  the 
other. 

The  gentleman  from  North  Carolina  (Mr.  Williams) 
had  suggested  the  danger  of  such  a  precedent,  in  case 
'another  war  should  take  place  ;  but  he  thought  the  con- 
tingency of  another  war  was,  of  all  arguments,  the  strong- 
est in  favor  of  the  bill — because  it  would  enlarge  the 
Navy  Pension  Fund  more  than  any  thin^  else  could  do, 
although,  as  it  is,  that  fund  has  been  growing. 

Mr.  WEEMS  observed,  that  this  case  had  frequently 
been  before  Congress,  and  was  a  much  more  important 
case  than,  at  first  glance,  it  would  appear  to  be.  De- 
pendent as  we  are  on  the  patriotism  of^  the  country  for  itg 
Dest  security,  it  was  requisite  that,  in  the  hour  of  her  dis- 
tress, her  brave  youth  should  know  that  they  may  depend 
with  safety  on  the  gratitude  of  the  country  to  take  care 
of  an  aged  mother,  when  they  themselves  havjp  perished 
in  the  cause  ;  and,  although  he  was  as  unwilUng  as  any 
g^tleman  to  give  his  sanction  to  open  the  coffers  of  the 
United  States  improperly,  he  could  see  no  danger  arising 
from  the  present  case.  Gentlemen  opposed  the  bill  on 
the  ground  of  the  precedent  it  would  set.  Precedents, 
no  doubt*  have  weight,  and  are  entitled  to  consideration  ; 
but  they  have  not  tne  power  of  law.  He  had  never  yet 
beard  that  the  People  of  the  United  States  are  bound  by 
the  force  of  precedents  in  their  acts  of  legislation  :  but 
even  erantingfhat  such  precedetits  formed  the  law  of  the 
land,  he  couul  see  no  danger  or  injury  that  could  follow 
the  pasnng  of  this  bill.  How  many  aged  mothers  may 
this  House  expect  to  come  before  them,  in  circumstances 
like  those  of  the  present  petitioner  ?  Few,  indeed.  And 
the  number  must  be  too  trifling  to  be  productive  of  any 
evil  consequence.  The  Government  has  in  its  hand  suffi- 
cient resources ;  and  if  he  could  be  convinced  that  this 
old  lady  is  entitled  to  the  trifling  boon  she  asked,  he 
should  be  decidedly  in  fiivor  of  granting  it  to  her.  His 
object,  however,  in  rising  was,  to  get  information.  He 
was  not  willing  to  open  the  Treasury  for  any  such  a  class 
of  persons  as  had  been  referred  to  by  the  gentleman  from 
Virginia.  He  had  no  idea  of  providing  for  uncles  and 
aunts,  nor  for  the  sisters  of  the  deceased,  who  would  gene- 
rally be  young,  and  able  to  form  establishments  for  Uiem- 
selves.  And  if  gentlemen  could  distinctly  show  that  such 
effects  must  necessarily  follow,  he  should  not  vote  in  fkvor 
of  the  bill ;  but,  in  providing  a  trifling  pittance  for  the 
aged  mother  of  this  brave  seaman,  be  could,  for  hb  own 
part,  see  no  danger. 

Mr.  WORTHINGTON  said,  it  had  had  not  been  his 
intention  to  trespass  again  on  the  patience  of  the  House  ; 
but,  from  the  course  the  debate  had  taken,  he  was  im- 
pelled by  a  paramount  sense  of  duty,  to  submit  some  fni^ 
ther  views  oh  the  subject.  He  was  convinced  b^  nothing 
he  bad  beard,  that  the  bill  now  under  consideration, 
ought  to  pass ;  but,  on  tlie  contrary,  he  was  fortified  in 
the  conviction,  that  it  would  be  dangerous  and  inexpe- 
dient to  give  it  sanction.  Sir,  sai^  he,  instead  of  yarding 
the  portab  of  yotu*  Treasury  with  Cerberean  vigilance, 


you  are  about  to  throw  them  open  to  ewtry  penoa  «k» 
knocks  for  admittance. 

If  you  once  establish  the  precedent  that  the  mother  of 
a  seaman  or  soldier  who  is  killed  in  our  naval  or  nulitaij 
service,  is  entitled  to  the  same  paternal  d|re  of  tiie  Go- 
vernment, that  he  would  have  been  had  he  survired  li^ 
wounds,  you  at  once  hold  yourselves  bound  to  the  attse 
extent  iniavor  of  any  other  relatives  who  may  have  beea 
dependent  upon  him  for  support.    But,  wotud  this  prin- 
ciple be  correct  ?    Why  do  you  grant  military  penaioiis  t 
It  is  for  this  reason  :  a  soldier  or  seaman  b  disabled  in  tbe 
service  of  the  State,  and,  in  consequence  of  this  disabi&y, 
is  unable  to  procure  the  means  of  subsistence.     The  Go- 
vernment, in  that.case,  to  prevent  him  from  perigking, 
makes  provision  for  his  support    This  is»  or  ou^^  to  be^ 
the  basis  of  all  pensions,  except,  peihapi^  as  it  regsrds 
tlie  warriors  of  the  Revolution — with  them  J  wooid  be 
more  liberal.    But,  ar,  instead  of  granting  a  pension  to  a. 
disabled  seaman,  we  are  about  to  allow  the  mother  of 
one  who  was  killed  in  battle,  the  same  that  would  have 
been  allowed  to  him  had  he  survived.  Inaftead  of  graobo^ 
a  military  pension,  the  one  contemplated  by  the  b'Jl  ia  a 
non  deteripty  one  eui  ^enens,  being  neither  civil  nor  mili- 
tary ;  but)  if  either,  it  resembles  more  a  dvil  than  a  miB- 
tary  grant,  and,  if  you  pass  it,  may  be  the  entering  wedge 
to  the  granting  of  civil  pensions.    Sb,  it  is  already  con- 
tended, by  some  of  our  newspaper  editor*,  that  our  ex- 
Preadents  ought  to  be  pensioned  for  life  ;  and  I  ahoold 
not  be  surprised,  if  this  mil  should  pass,  to  see,  by  and 
by,  our  pension  list  so  swelled,  as  not  only  to  embrace  the 
pensions  just  alluded  to,  but  also  the  ex-Vice  ~ 
ex-Heads  of  Departments,  and,  as  in  England,  all 
ex-Ambassadors.     Looking  to  these  consequences^  wSOL 
the  People  of  this  country  countenance  the  mpport  of  the 
present  proceeding  ?    Will  they  suffer  themselves  or 
their  posterity,  to  be  weighed  down  fty  taxes  apoo  tazes^ 
upon  the  prindple  of  this  bill  ^ 

Sir,  cases  of  this  character  go  on  gradually  and  jmper- 
ceptibly,  and,  before  we  are  aware  of  it,  fasTen  apoa  as 
like  an  ineubuif  oppressing  all  our  efTorta.     Tbey  a^^csA 
strongly  to  our  sensibility,  and  are  calculated  to  bang  mu» 
action  the  most  sublimated  feelings  of  the  hnmaa  neait. 
Hence  the  danger  of  being  led  awav  by  cases  of  ^us  de* 
scription.    But  policy,  the  cold  and  unfeeling  dkfatn  of 
policy,  ought  alone  to  be  our  guide.     Sir,  I  know  not 
Penelope  Denney,  but  I  know  where  she  rewles.     Ae  is 
an  inhabitant  of  the  grand  and  magnificent  ci^  of  Kcv 
York.    Will  that  city  of  the  ocean  suffer  this  old  Mr  to 
languish  in  want  and  misery  } — Credtd  Jodbia 
cannot  beheve  it  f<H*  a  moment 

Mr.  REED,  though  not  opposed  to  granting  the 
objected  to  taking  it  from  iht  Navy  Penson  Ftind ; 
was  proceeding  m  some  observations^  from  whicb  it 
manifest  that  he  had  confounded  the  Navy  P 
with  the  Hospital  Fund. 

Mr.  CAMBRELENG  having  apprised  him  of  tlie  h- 
take,  Mr.  R.  withdrew  hb  opposition. 

Mr.  PEARCE  said,  the  question  kad  been  s^cd  bgr 
gentlemen  opposed  to  the  bill,  who  is  Penelope 
Sir,  I  knew  nothing  about  Penelope  Denney  until  1 
to  this  place,  and  aB  I  now  know  of  her  I  have 
this  House ;  and  fixMn  wliat  has  been  disdoaed  hf 


ments  subm^ted  to  our  inspection,  and  from 
ments  that  have  been  used,  I  am  prepared  to 
biU.    In  order  to  form  a  right  eattfnate  of  the 
such  a  vote,  it  was  necessary  ta'ittmtt  to  ^e 
case.  : 

The  son  of  this  venerable  petitiuUMP  »  a 
l>loycd  on  board  one  of  our  fiationu  fmilM%ift  •» 
tion  imminently  hazardous,  in  vlil^  lnjbid  to 
not  only  the  blood-boundaof  tbe  Oem%  1«| 
flueDceofapestileotialdilme.    ft 
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that  this  stilor  was  hntc,  was  valiant— «iid  were  there  no 
isther  iiTOOtaf  it,  a  sufficient  evidence  was  found  in  the 
fact,  tnat  Denney  was  one  of  the  few  selected  by  the  gal- 
lent  Men  to  accompany  him  in  one  of  the  boldest  and 
most  dangerous  enterprises  of  the  piratical  war.     The 
seauel  diewed  that  the  selection  had  been  made  with 
juo^ment,    and  that  Denney  was  well  calculated  for  the 
service  im  which  he  was  sent    Though   no  more  than  a 
quarter-gunner,  he  gmve  the  most  signal  prooft  of  a  heroic 
spirit    He  feU  in  the  ensning  battle.   But,  before  he  went 
on  this  his  last  expedition,  he  settled  an    arrangement 
with  the  Navy  Agent  at  New  York,  that  half  of  his  pay 
should  ^o  to  the  support  of  his  sged  and  widowed  mother. 
What  his  feelings  were,  on  her  account,  in  the  latter  mo- 
ments of<Ks8olution,  is  not  hard  to  conjecture.    It  is  true, 
he  did  not,  fike  tlie  brave  Allen,  survive  his  mortal  wound 
fe  five  or  six  hours ;  he  was  killed  outright,  and  no  time 
was  left  Imn  to  commend  his  helpless  mother  to  the  pro- 
tection of  that  country  for  which  he  shed  his  blood.    He 
had  not  even  time  to  put  up  that  petition  which  so  well 
becomes  us  all,  "  God  be  merciml  to  me  a  sinner."    He 
died,  and,  with  him,  perishediier  entire  support,  her  only 
staff.     His  death  delved  her  of  bread.    It  is  true,  sir, 
that  this  venerable  matron  can  go  to  the  authorities  of  the 
City  of  New  York ;  can  throw  herself  on  their  compassion; 
and  beg  from  them  what  she  ou^t  to  receive  from  us — a 
poor  pittance,  to  keep  off  starvation.     But,  if  the  claim  be 
just,  IS  it  for  this  House  .to  say,  go  and  depend  on   tKe 
charity  of  the  City  of  New  York  f 

I  trust,  sir,  there  is  a  feeling  here,  which  revolts  from 
such  language,  in  such  a  case.  I  tnist  there  is  on  this 
floor  a  disposition  to  protect  this  petitioner,  though  she 
be  feeble,  <Nd,  and  poor,  without  wealth,  snd  Mfithout  in- 
fluence. Sir,  if  Penelope  D'ennev  had  been  rich— 4f  she 
had  had  any  tlung  to  bestow,  we  should  never  hav^  heard 
ber  name,  as  a  petitioner,  before  thb  House  f  but  she  has 
no  friends.  There  are  none  who  partake  of  her  hospitali- 
ty,  or  who  are  interested  in  securing  her  good  wilL  Des- 
titute and  helples^  she  depends  alone  on  the  justice  of 
ber  country. 

But  the  precedent— there,  say  gentlemen,  lies  all  the 
danger.    Sir,  I  am  now  to  learn,  for  the  first  time,  that 
Cef^;reas  is  bound  by  precedent  in  legislation.    I  know, 
nr,  that,  in  our  Courts,  regard  must  be  paid  to  preceding- 
decisions,  and  that  there  they  have  the  force  or  law ;  but 
I  never  heard,  until  now,  that  the  body  which  makes  the 
Jaw  is  to  be  bound  in  the  same  manner.    But,  granting  it 
so,  what  danger  results,  when  we  find  another  man,  who 
has  mingled  ms  blood  with  the  melting  lava  of  the  can- 
non's moutl^  and  who,  dyinr  for  his  country,  without  wife 
or  child,  left  ^e  mother  whom  he  had  supported,  to  tlie 
charity  of  the  world  ?  We  ma5  admit  the  force  of  the  prece- 
dent, and  hold  ourselves  bound  to  give,  without  any  fears 
for  the  Treasury.    It  is  not  a  body  of  priests,  it  is  not  a 
tnrealthy  or  overgorged  aristocracy,  for  whom  we  are  asked 
to  provide  support  out  of  the  public  resources :  it  is  the 
poor  pittance  of  eight  dollars  a  month,  for  a  poor  old 
"vridow.     Gentlemen  tell  us,  that  if  we  grant  this  pension, 
-we  must  go  on  in  the  ascending,  as  well  as  the  descending 
line,  and  pension  all  the  relatives  of  those  who  die  in  our 
service.    Sir,  I  Ji>elieve  there  are  but  few  men  who  leave, 
ivhen   they  die,  more  than  dye  or  six  grandmothers,  and 
fl^ranting  the  evil  to  be  ever  so  fiightfol,  it  is  one  that  at 
ksast  wul  be  of  rare  occurrence.    We  are  asked  whether 
Penelope  Denney  ever  served  in  our  Navy,  and  what  mili- 
tary service  she  has  rendered,  that  she  is  to  receive  a  pen- 
sion f    Sir,  she  never  had  the  opportunity  of  serving^  in 
the  Navy,  nsr  of  proving  hei  coufage  in  the  performance 
of  nnlitaiy  service.    But,  judging  fnmi  the  stm,  which  she 
had  gi^en  to  her  country,  I  have  no  doubt  diat  if  the  hour 
4i€mxtTBauty  had  presented  itself,  she  would  have   done 
wIlSEt  the  ftmous  Mrs.  Bayley  did,  in  like  circumstances — 
~     wovddbaye  iUnushed  her  under  petticoat  for  tb^  8e^ 


vice  of  the  country  :  I  mean  for  the  purpose  of  making  car- 
tndges.  But  do  gentlemen  ask  what  she  has  done  >  I 
answer,  she  has  nurtured  and  reared  a  man,  who,  after  ex- 
hibiting the  most  heroic  valor,  willingly  fehed  his  blood 
for  the  protection  of  the  peaceful  commerce  of  the  Unit- 
ed  States. 

Is  it  not  iair  and  just  that  she  should  share  in  that  which 
he  died  to  defend  ?  Nay,  sir,  in  that  which  he  actuaUy 
^med  by  his  toU  ?  For  his  personal  contributions  to  this 
Navy  Pension  Fund,  has  contributed  to  this  nation  ten 
times  as  much  as  the  whole  amount  of  her  pension,  if  paid 
fw  the  full  term  for  which  it  is  asked.  But,  sir,  on  the  ground 
of  precedent,  have  we  not  seen  that  the  act  of  1813  (Effered 
from  the  act  of  1800  :  that  it  altered  and  extended  the 
provisions  of  that  act :  that  it  introduced  to  the  benefits 
of  pubhc  bounty  a  new  class  of  the  relatives  oftheshiin  ? 

Then,  sir,  we  have  a  precedent  But  this  House  now 
does  legislate,  and  has  always  legislated,  according  to  tlie 
peculiar  circumstances  of  the  cases  which  come  before  it. 
If  this  brave  seaman  had  been  wounded  and  crippled  only, 
he  would  have  come  under  the  benefit  of  the  act.  If  he 
had  been  sUun,  and  left  a  widow,  she  would  have  come 
under  the  benefit  of  the  act.  He  had  no  wife,  but  left  a 
dependent  mother.  Must  she  be  denied  >  Will  you  put 
the  claims  of  a  married  man  above  the  clsums  of  another, 
who  has  performed  the  same  services,  because  he  is  single  > 
Will  you  speculate  on  the  privations  of  those  who  serve 
for  you  and  die  for  you  }  Is  this  the  justice— is  this  the 
equity  of  this  House  }  Is  it  in  this  manner  that  you  will 
reward  the  services  of  those  who  fight  your  battles  >  Is 
it  by  acts  Uke  this  that  you  will  encourage  others  to  step 
into  the  places  of  the  shun  >  Sir,  as  representing  in  part 
the  commercial  interests  of  this  country  ;  and  represent, 
ing,  as  I  do,  many  of  those  whose  rcUtives  were  butchered 
by  Uiose  pirates  ;  and  apprehending,  moreover,  that  the 
service  of  the  countn'  will  be  endangered  by  the  denial 
of  so  iust  and  so  touching  a  claim,  I  am  prepared  to  go  all 
lengths  in  support  of  this  bill. 

Mr.  STORKS  observed,  that,  as  the  bill  had  been  re- 
ported  by  the  Committee  on  Naval  AflTairs,  it  might  be 
considered  as  incumbent  on  him,  fixjm  the  reUtion  he  sus- 
tained  to  that  Committee,  to  state  the  views  under  which 
they  reported  it  to  the  House.  Those  gentlemen  who 
considered  this  as  a  question  affecting  the  Treasury  were 
certainly  mistaken  in  their  apprehension  of  the  case.  We 
are  not  asked  to  put  our  hand  into  the  Treasury  ;  and,  as 
to  the  violation  of  any  pledge,  a  little  examination  of  the 
matter  would  shew  that  this  also  was  a  mistaken  idea. 
All  prizes  taken  by  public  vesseb  of  the  United  States, 
belonged,  m  the  first  instance,  to  the  Government  With 
a  view  to  encourage  the  valor  and  enterprise  of  those  en- 
gi&ged  incur  Naval  sen-ice,  the  Government  gives  a  cer- 
tain proportion  of  these  prizes  to  the  captors.  The  re- 
mainder it  reserves  for  other  purposes,  and  determines 
that  it  shall  constitute  a  separate  fond,  which,  fit>m  its  ap- 
plication, is  ordinarily  denominated  the  Navy  Pension 
Fund.  It  is  manifest,  therefore,  that  the  fund  out  of  whitU 
this  pension  is  proposed  to  be  paid,  has  not  been  raised  by 
taxes,  but  has  been  earned  by  the  seamen  themselves,  by 
their  own  valor  and  blood.  Those,  therefore,  who  are 
against  the  bill,  are,  m  fact,  agaiost  the  Pension  Fund ; 
for  it  is  to  grant  such  pensions  that  the  fund  is  provided. 
Congress  are,  in  fact,  only  trustees  for  the  better  distribu- 
tionrof  that  which  the  Navy  has  earned  by  its  own  valor. 
We  have  distributed  it,  in  the  first  pbice,  to  the  widows 
and  children  of  those  who  were  killed  in  the  public  ser- 
vice. But  why  ?  On  what  principle  ?  Because  their 
widows  and  their  children  were,  during  their  life  time,  de- 
pendent for  their  support  on  those  who  have  been  slain. 
We  give  them  a  pittance  to  preserve  them  fh)m  want, 
and  continue  that  pittance  for  five  years.  Now,  is  it  not 
obvious,  that  where  there  is  no  wife  or  children,  but  that 
another  nev  relative  was  complete^  dependent  on  the 
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deceased  for  support,  th^  piling  a  pension  to  that  relative 
18  no  violation  of  the  principle  of  the  law,  but  is  in  strict 
accordance  with  it  ?  Denney  ha<l  no  dependent  but  his 
mother,  and  the  granting  her  a  pension  aoes  not  extend 
the  principle  at  all.  When  gentlemen  talk  of  precedent, 
they  must  remember  that  precedent  relates  solely  to  prin- 
ciple. One  case  b  a  precedent  for  another,  only  when 
the  same  principle  is  involved,  and  only  for  that  reason. 
Kow,  this  case  is  precisely  within  the  principle  of  the  act 
already  passed,  and  therefore  can  be  productive  of  no  evil 
as  a  precedent  But  this  is  not  alL  Here  is  a  poor  sailor, 
actually  engaged,  when  he  died,  in  supporting  his  help- 
less mother.  How  many  such  cases  are  likely  to  be  pre- 
sented to  us  ? 

Are  they  so  extremely  common  as  to  justify  alarm  ? 
Bo  gentlemen  apprehend  that  the  Treasury  b  to  be  ex- 
hausted when  we  ask  nothing  out  of  the  Treasury  ?  For 
himself  he  would  give  the  pension  ff  it  were  only  for  the 
sake  of  the  example.  It  is  the  case  of  a  sailor ;  of  a  com- 
mon sailor }  not  of  an  officer,  who  comes  off  with  all  the 
glory  and  with  much  of  the  prize  money  to  boot — but  of  a 
sailor,  one  of  those  who  do  the  bu»ness;  who  perform 
the  fighting  by  which  the  glory  of  Uie  nation  b  enhanced, 
and  its  glory  secured,  and  who,  when  he  died,  was  in  the 
actusd  performance  of  a  deed  of  iilbl  piety,  as  well  as  of 
devoted  patriotism.  He  confessed  that  the  case  was  one 
which  took  a  strong  hold  upon  his  feelings — from  all  he 
had  learned  of  it,  he  did  not  doubt  that  the  feelings  of 
Penney  were  chivalric.  Now,  suppose  tlvat  when  this 
noble  tar  was  stepping  on  board  his  vessel  to  go  on  thb 
hb  htat  cruise,  a  person  had  stepped  up  to  him  and  said, 
<*  Jack,  you  are  going  on  a  cruise  in  which  you  may  fidl ; 
and  remember,  if  you  are  killed.  Congress  will  refuse  to 
continue  any  support  to  your  old  mother !"  I  have  no 
doubt  that,  for  the  honor  c^  thb  House,  Denney  would 
have  knocked  him  do7/n. 

Mr.  FORSYTH  calledfor  the  reading  of  the  act  of  iai4^ 
passed  for  the  benefit  of  Mary  Cheevcr. 

And  it  was  read  at  the  Clerk's  table. 

Mn  GARklSON  offered  an  amendment,  which  went 
to  make  tht  whole  sum  allowed  to  Penelope  Denney,  two 
hundred  dollars  :  to  be  paid  in  semi-annual  instalments  of 
fifty  dollars ;  and  the  question  being  taken,  it  was  reject- 
ed without  debate. 

Mr.  WILLIAMS  said,  he  rose  for  the  purpose  of  in- 
quiring from  the  gentleman  from  New  York,  whetlier  Mrs. 
Denney  had  any  other  sons  now  living  ? 

Mr.  CAMBUBLENG  replied,  that  he  had  ah-eady  re- 
peatedly stated,  that  Denney  was  an  only  son.  He  would 
now  again  state,  on  hb  own  authority,  that  she  had  no 
other  son. 

.  l^Ir.  WILLIAMS  then  sent  to  the  Clerk's  table  the 
affidavit  of  Mrs.  Denney,  in  which  she  declares  that  she 
has  no  other  son  on  whom  she  can  depend,  which  expres- 
sion Mr.  W.  considered  as  equivocal. 

Mr.  CAMBRELCNG  then  made  some  farther  expbna- 
.  tions  tending  to  shew,  that  thei-c  was  no  wilful  equivoca- 
tion in  the  affidavit. 

Mr.  WEEMS  said,  that,  during  the  late  war,  he  had 
Hved  in  the  vicinity  of  the  Che^peake  Bay,  and  had  there 
bad  an  opportunity  of  witnessing  the  multiplied  and  vari- 
ous excuses  offered  by  those  who  were  urged  to  turn  out 
in  the  service  of  the  country.  He  earnestly  wished  that 
the  present  case  nught  not  so  issue  as  to  increase  those  ex- 
cuses. He  liad  risen,  however,  chiefly  for  the  purpose  of 
asking  tlie  pardon  of  the  gentleman  from  Rhode  Island, 
(Mr.  riARCK)  for  having  unwittingly  interrupted  him  be- 
fore he  had  concluded  hb  remarks.  He  thanked  that 
genOeman  for  the  correct  description  which  he  had  given 
of  the  achievements  of  this  brave  quarter-gunner,  and  he 
begged,  in  addition,  to  say,  that  if  gentlemen  gave  away 
^  the  Treasury,  and  had  not  cliarity,  it  would  avail  them 
noUuo£^ 


) 


Thb  noble  tar  had  been  carried,  by  bb  patrio^His  mim 
the  most  hazardous  part  of  the  tervkev  all  of  wtuch 
fbll  of  peril,  and  when  arrived  in  the  midst  of  it,  hb 
duct  had  been  such  as  did  Inm  honor,  and  woukl 
if  he  had  been  a  Commodore.  He  hopefl  that  thn 
would  not  fnmbh  another  stain  for  the  sta(tate 
There  were  already  too  many  of  those  ataina— he  had 
self  known  one  of  the  veteran  johtiers  of  the  Revolutmi* 
aiy  War,  who  had  been  placed  upon  the  pemioii  fa^  «kI^ 
by  great  economy,  had  purchased  a  little  timet  of  gitNnd 
among  the  pines  in  lib  neighborhood,  which  he  intended 
to  cultivate,  but  who,  in  consequence  of  being  stricken  off 
the  pension  Kst,  was  obliged  to  patt  with  it^  and  aftcnrafda 
died  in  extreme  want  He  came  to  thb  House  prepared 
to  do  the  most  ample  justice  to  persona  in  audi  a  condi- 
tion, and  he  would  do  it  as  soon  ror  the  heipfesB  mother  «f 
a  poor  quarter-gunner,  as  for  the  wile  or  the  diHd  of  tlw 
first  officer  in  the  Navy.  Gentlemen  bad  adud  vliether 
Penelope  Denney  had  ever  served  in  the  liaty  of  the 
United  States  }  He  hoped  and  trtiated  in  Qod  that  tbe 
country  had  enough  of  women  in  the  Navy.  If  they  cvly 
did  mischief  when  they  got  there,  he  hoped  they  would  Wo 
kept  out  of  it.  Gentlemen^  too^  had  aakcd  what  aervlces 
Penelope  Denney  had  ever  tendered  to  the  couatry,  lie 
would  answer,  she  had  given  being  to  that  noUe  Bitfit, 
who,  after  servine*  the  country  in  toil  and  in  daageiv  o^ 
in  shedding  Ms  blood  in  its  defence,  was  now,  he  trvafeed, 
in  the  parulise  of  God.  The  nurtttring  and  tnmlBi^  of 
such  a  seaman,  was  one  of  the  most  imptftant  benefits  that 
could  be  rendered  to  thecountiy,  and  he  fidt  it  his 
he  feh  consctentiouriy  bound  to  vote  in  favor  di 

Mr.  WILUAM8  said,  that,  from  the  explaaalii 
by  the  gentleman  from  New  York,  (Mr.  Camb 
he  now  understood  that  that  gentleman,  iirfaen  ho 
Mrs.  Denney  had  no  other  son,  spoke  on  his  oivi 
sibility,  but  not  from  hb  own  personal  knowled^ 
though  the  affidavit,  as  worded,  might  be  true,  vet  < 
was  a  difference  between  having  no  son  on  waon 
could  depend,  aiKl  having  no  son  at  all.    He  agai 
on  the  danger  of  the  precedent ;  that  thb  was  a 
was  evident,  from  its  being  brought  bese.     if  it 
provided  for  by  the  law  of  the  land,  the  petitioner 
not  come  to  Congress  and  ask  a  tpeciU  law  for  ber  be 
And  he  aesun  asked,  if  ^ntlemen  were  prepared  to  fotbe 
full  length  of  the  prinaple  they  seemea  nov  dJijjCBBii  to 
sanction.     For  his  part,  he  did  not  think  that 
fight  for  their  comitry  on  the  jm,  were  the  ofdy 
entitled  to  credit,  or  to  the  pubtic  munificesice. 
not  see  why  those  who  fought  our  battles  on  the  ' 
not  as  well  entitled  to  both ;  and  he  called  on 
man  from  New  York,  to  point  out  the  diflerence  ha 
cipk,  between  granting^a  pension  to  the  motber 
ceased  seaman  and  the  matho*  of  a  deceased  sokficr. 

The  gentleman  from  Rhode  Island  (Mr.  PsajRa) 
said,  that  precedents  in  legislation  were 
That  gentleman  might  not  consider  them  ao^  yetlie 
that  he  had  some  regard  for  hb  own  conssfeeai 
would  he  be  consistent  with  himself,  in  denying  m 
to  the  mother  of  a  soldier,  while  he  granted  it 
motber  of  a  seantan  ?    A  great  dc^  of  feeGn^  (aa 
be  expected^  muigled  itself  in  the  discussioitof  Um_  , 
tion ;  but  H  legislative  bodv  were  not  to  be  goMed  1^  Ifev 
feelings  alone,  in  making  the  laws  of  a  natioiu 

A  gentleman  from  Maiyknd,  over  the  wav«  (to 
ed  he  was  from  Maryland,  hut  had  never  had  tbe 
of  seeing  hb  face  before,)  half  imrodiiced  the 
Kevohitionaiy  soldier  in  bis  neigfaboitN^  vh«^ii 
quence  of  having  his  name  stricken  f^iailbe  vearii 
luul  been  suffered  by  hb  neighbors  to^fis&i 
If  tlie  gentleman,  when  at  home,  haddii|fcyedKBHg» 
feelings  of  compaasioa  towards  those  wlbo  ana  ^H00^ 
servingof  pensions,  which  he  had  maitUteBAtewiV^ 
sumeiC  th«t  old  soldier  would  not  baTi^dM«f«Ml  i*^ 


IS8T 


OF  DEBATES  IN  CONGBESS. 


18S8 


Fife.  13,  1826. 


Btmhm&iw  intkeDdawwrt. 


[ILofR. 


asD 


otte^  like  die  ^nt  nevbefore  llie  U<Miie»  wit  acaie  t»be 
reliered  bjr  private  munificeiice. 

A  gendeoMB  Irom  Kentucky,  (Ifr.  BucKvtm)  had  said 
tktt  he  watrid  not  vote  thin  peoalon,  if  it  were  to  be  paid 
out  of  the  Treasuty,  but  should  vote  for  it  becaiiBe  it  was 
taken  out  of  the'  Navy  Pension  Fund.  But  did  not  the 
gentieman  recoHectt  that  this  Navy  Penaion  Fund,  thoiwh 
now  considerable,  must,  unfeta  it  should  be  recruited  by 
another  war,  be  eventually  exhausted ;  and  that  all  its  de« 
fioencies  mnst  be  supplied  out  of  the  Treasury  ?  By  the 
Terolations  of  the  Hospital  Fund,  those  seamen  who,  after 
being  sonM  time  in  tlie  Hospital,  are  found  to  be  incurt* 
Ue,  art;  dismissed,  that  their  phu^es  might  be  yielded  to 
others  who  mnf  be  benefitted.  These  destitute  sailors 
iiave  no  other  resouroe  to  look  to,  but  the  Navy  Pension 
Fund.  If  that  faub  them,  they  have  no  other  relief.  Now, 
it  is  very  possible,  that  the  very  sailor  who  contributed  to 
fbrm  that  fund,  may  be  turned  out,  incurable.  And  will 
wentlemcn  let  him  lie  and  perish  in  the  street,  and  the 
does  come  and  Kck  his.sores,  while  the  veiy  fund  he  crea- 
ted is  given  to  persons  who  never  were  in  the  Navy,  and 
'Who  are  entirely  distinct  and  Separate  fieom  it } 

The  gentleiiMUl  from  Rhode  Island  sa3ns,  that  this  bOl 
,lMi9t  pass,  because  the  petitioner  has  a  just  right  to  the 
penaion.  8ir,«  just  right  ?  Why  then,  is  there  no  daim 
before  us  ?  It  b  a  new  case,  sanctioned  by  no  law,  wthis 
biU  would  not  be  before  the  Hoitse.  The  gentleman,  too, 
has  said,  that  the  service  in  which  Denney  feU,  was  a  ser- 
vieeof  peculiar  danger.  Sir,  all  military  service  is  danger- 
ous. Those  who  enter  it,  enter  it  aa  such.  They  court 
dsnger,  and  ^  to  meet  it ;  and  he  who  does  not,  is  not  fit 
for  tiie  American  Army,  or  worthy  of  the  American  Navy. 
I  acknowledge  that  if  a  new  principle  of  penrioning  is  to 
be  introduced,  the  present  is  a  fiur  and  prepercase  to  begin 
with.  None  could  be  better  calculated  to  interest  Uie 
feelinfliof  gentlemen,  and  to  array  their  feelings  against 
their  judgment  <  but  as  I  do  not  wish  to  extend  our  pen- 
sion system,  I  am  compelled  by  duty  to  resist  the  bilL 
SvppoMiganv  ether  relation  of  Mrs.  Denney  had  support- 
ed her  inAead  of  her  son  <  oi\  to  make  the  case  stronger, 
svpposing  ^e  had  been  supported  by  « stranger,  and  that 
stranger  or  relation  dies  in  the  public  service,  would  gen- 
tlemen pension  in  that  case  }  She  would  then  be  tMsti- 
tate,  as  much  so  as  she  is  now.  She  would  then  have  be- 
come destitute  by  the  death  of  a  person  who  <fied  in  our 
service :  and  yet,  b  there  any  gentleman  who  will  main- 
teto,  that  we  ought  to  pension  her,  under  such  circumstan- 
ces }  tf  we  ou^t,  I  see  no  limits  to  the  pension  system. 
And  if  we  ought  not,  what  b  there  in  the  circumstance  of 
lus  having  been  her  son,  to  alter  her  daim  ^ 

Mr.  WEEM9  rose,  to  repel  what  he  considered  the 
wnwammtable  attack  of  the  gentleman  over  the  way. 
(He  believed  he  was  from  North  CaroUna,  but  he  dki  not 
know  where  he  was  ftt>m.) 

Here  the  8PBAKBR  reminded  the  gentleman  tiwt  he 
Jind  abead^  twice  addressed  the  Mouse,  and  could  not 
^>eak  a  third  time,  except  by  leave. 

The  ({oestion  was  then  put,  and  leave  was  granted  by 
--'Che  Hoiue. 

Mr.  WBBMS  proceeded.  The  gentleman  seemed  to 
insinuate,  that  the  pensioner  of  whom  he  had  spoken,  had 
beep  suffered  to  perish  through  his  cold-hearted  neglect 

Mr.  WILLIAMS  expbined.  He  had  intended  to  cast 
no  refleetions  upon  the  gentlemasw 

Mr.  WEBMS  said,  he  would  only  refer  the  gentleman 
to  tbe  case  of  the  good  Samaritan,  who,  though  he  reliev- 
ed one  person  in  distress,  was  not  represented  aa  being 
able  to  relieve  alL 

Mr.  WHIPPLE  observed,  that  thb  eaae  had  fheoitently 
l>eeo  before  the  House,  but  he  had  never  been  able  to 
perceive,  on  what  principle  it  ought  to  be  distinguished 
£tiai  other  cases  of^distress.  Gentlemen  had  dwdt,  with 
eioquenoe,  on  the  filial  duty  which  distinguished 


the  chameterof  Denney :  but  was  a  mother,  who  had  a 
duttfii]  son,  any  more  an  object  of  compassion  and  relief, 
than  if  her  son  had  been  undutiful  ?  He  thought  rather 
the  reverse.  He  asked  the  advocates  of  the  bill,  whether 
they  were  not  entering  upon  a  principle  which  would  re* 
quire  them  to  givea  pensiontotnemotherof  every  sailor, 
uid  of  evety  soldier  too,  who  died  in  the  service,  without 
a  wife  ecchildren  ?  He  was  opposed  to  the  en6re  mtem 
of  granting  private  pensions.  It  was  a  practice  wbidn  pro- 
duced great  inequahty  and  unfiumess.  Those  penons  who 
happened  to  have  able  advocates  on  thb  floor,  succeed  in 
obtaining  them.  Those  who  are  not  so  fbrtunate,  thou^ 
e<|ually  meritorious,  do  not  succeed.  Pensions  given  in 
this  manner,  do  not  advance  the  credit  of  the  Government : 
for,  while  one  suffering  and  meritorioua  object  b  relieved, 
hb  neighbor,  equally  meritorious,  and,  perhaps,  still  mors 
in  want,  b  left  without  any  relief  at  all ;  and  the  Govern- 
ment, instead  of  being  praised  for  its  liberality,  b  onl^ 
bbnedfbr  ita  injustice.    He  thought  that  the  House,  tf  it 

nts  at  an,  should  grant  for  dasMS,  and  not  fyr  indivi- 
persons.  He  had  listened  with  attention,  and  he 
hoped  with  candor,  to  all  the  arguiiieats  which  had  been 
advanced  in  fevor  of  the  bill,  but  hb  opinion  remained  stiU 
unchanged ;  and,  wishing^  to  record  hb  vote  on  a  case 
which  be  considered  as  involving  important  prindfrfes, 
he  asked  that  the  question  might  be  taken  by  yeaa  and 
nays. 

The  House  supported  the  call,  and  the  yeas  and  nayv 
were  accordingly  taken,  and  wete,  yeaa  87,  nays  71. 

So  the  bill  was  ordered  to  a  third  reading. 

The  House  adjourned  to  Monday. 


MoiiDAT,  FxaBVAKT  13, 1836. 
BREAKWATER  IN  THE  DELAWARE. 


Mr.  MINER  called  up  the  following  resolution,  offerea 
by  him  on  the  IGth  nit : 

Rooked^  That  the  President  of  the  United  States  be 
requested  to  cauae  to  be  laid  before  thb  House astate* 
ment,  showing  the  nett  amount  of  revenue  derived  doi« 
imposts  and  tonnage  received  by  the  Treasury  fixim  the' 
ports  within  the  Bay  of  Debware,  firom  the  first  of  Jam- 
ary,  1790,  to  the  last  day  of  December^  1835  ;  and  the 
amount  of  expenditures  paid  from  the  Treasury  for  fbrt^ 
light-housea,  beacons,  and  other  public  works,  erected  to 
aid  commerce,  or  for  the  purposes  of  defence,  within  the 
said  Bay,  during  the  said  tune.  That  the  like  infbrmation 
be  given  of  the  receipts  and  expenditures  within  the  Ba^ 
of  ChesapealK.  That  the  like  information  be  given  of 
the  receipts  and  expemtitures  within  and  appurtenant  to 
the  Harbor  of  New  York.  And  that  the  like  informatioa 
be  given  of  the  itsceipts  and  expenditures  at  Boston,  and 
the  Haibor  thereof. 

Mr.  WEBSTER  expressed  a  desire  to  underMandfor 
what  purpose  thb  eall  was  to  be  made.  It  asked,  if  he 
understood  its  import,  for  a  considerable  amount  of  pa- 
pers {  and  befbre  he  was  prepared  to  make  such  a  de* 
mand  on  the  President,  he  wbhed  the  mover  of  the  reso- 
lution to  give  some  explanation  to  the  House  of  the  object 
in  view. 

Mr.  MINER  said,  he  woidd  avow,  with  fhmkness,  fab 
object  in  offering  tlw  resolution.  It  waa  to  obtain  infbrm. 
ation  ^lihich  was  deemed  important  in  the  expected  dis- 
cussion relative  to  an  appropriation  for  the  proposed 
Break-water,  at  the  mouth  of  the  Debware.  That  disc«B 
sion,  in  some  way  or  other,  would  be  brought  before  thb 
House.  H  was  our  duty  to  bring  it  up  i  we  had  been  in- 
structed to  do  so  by  a  vote  of  the  AasembW  of  Pennsyl 
vania.  And  how  was  the  infbrmation  asked  for  to  ben* 
on  that  measure  ^  Ifr.  M.  said,  he  hadpresumed  it  pro- 
bable  some  gentleman  would  say,  "Thb  b  a btge  sum 
asked  for:   istfaffejunpountorooameroeimtDeDeU- 
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ware  to  justify  so  great  an  expenditure?'*    Thefirstpart 
of  the  resolution  would,  if  adopted,  give  us  information 
to  answer  the  inquiry.    By  showing  the  amount  of  reve- 
nue derived  to  your  Treasuiy  from  the  commerce  of  the 
Delaware,  the  House  would  have,  at  a  ^nce,  an  idea  of 
the  extent  of  the  commerce :  lor  the  revenue  must  be  in 
proportion  to  the  commerce.    Well,  Sir,  we  then  sup- 
posed it  posable  some  gentleman  might  ask,  "  But  how 
does  the  commerce  of  this  district  compare  with  that  of 
other  great  commercial  districts  f "    The  question  would 
be  very  natural.    We  judge  of  things  by  comparison:  we 
reason  by  comparing  one  thing  wim  another.    The  boy 
does  not  determine  the  value  of  his  oranee  by  looking  at 
it  alone,  but  places  it  beside  that  of  his  puty-fellow.    We 
supposed  the  inftmnation  might  be  agreeable   to  the 
House,  and  useful  to  us.      Again,  Sir,  we  supposed  it 
possible  some  member  might  rise,  anid  assert  it  to  be  a 
net,  or  ask  the  question  if  it  were  not  so,  that,  in  propor- 
tion to  the  commerce  and  revenue  of  this  district,  more 
money  had  not  been  expended  for  its  defence  and  protec- 
tion, than  far  any  other  conmieicial  district  in  the  Union. 
The  House  would  see  in  a  moment,  that  such  an  idea 
would  have  an  unfavorable  effect  on  our  application. 
Gentlemen  who  would  otherwise  be  friendly,  would  say, 
"  Come,  come,  you  must  not  press  Uiis  upon  us  now ;  you 
have  had  vour  share  for  the  present''     It  is  to  ascertain 
this  fact,  uiat  we  ask  for  the  statement  of  expenditures. 
We  did  not  feel  that  we  should  be  doing^  our  du^,  to  en- 
ter into  the  main  discusnon  without  this  infinmation,  and, 
^erefbre,  have  we  respectfully  asked  it     The  explana- 
tion,  I  hope,  said  Mr.  M.,  may  be  satisfactory  to  the  ho- 
norable gentleman  from  Massachusetts. 

Mr.  WEBSTER  said,  that  his  object  had  only  been  to 
ascertain  the  intentions  of  the  honcnrable  member.  If  he 
would  make  the  inquiry  a  general  one,  it  mig^t,  perhaps, 
be  of  use  ;  but  if  his  purpose,  in  obtaining  mese  details, 
was  only  to  show  what  the  lawyers  call  a  guantum  mendit 
and  to  infer  that,  because  the  port  of  Philadelphia  yielded 
such  and  such  sums  to  the  revenue,  it  was,  on  that  account, 
entitled  to  have  its  wishes  complied  with,  in  relation  to 
this  wOTk,  he  should  certainly  oppose  the  call ;  because 
he  considered  such  a  principle  to  be  the  very  essence  of 
focal  legislation.  Conceivmg  the  resolution,  in  its  pre- 
sent fbrni,  to  bear  such  an  aspect,  he  moved  to  lay  it  on 
the  table ;  but  withdrew  the  motion  at  the  request  of 

Mr.  WRIGHT,  who  moved  to  amend  the  resolution  by 
striking  out  the  words  *<  the  ports  within  the  Bay  of  De- 
laware," and  inserting  «the  different  ports  of  the  United 
States,  and  their  Territories ; "  and  by  striking  out  all  af- 
ter the  word  **  beacons,"  and  inserting  **  buoys,  floating- 
lights,  sea-walls,  break-waters,  deepening  channels,  im- 
provement of  harbors,  roads,  canals,  and  other  public 
worki^  within  the  United  States,  and  their  Territories, 
during  the  same  period ;  showing  the  objects  of  the  ex- 
penditures, the  amount  in  each  year,  and  rlaasing  to- 
gether those  within  each  State  and  Territory." 

Mr.  WEBSTER  moved  to  lay  the  resolution  and  the 
amendment  on  the  table ;  but  withdrew.his  motion  at  the 
request  of 

Mr.  WURTS,  who  suggested  that,  if  the  amendment 
of  the  gentleman  from  Ohio  was  to  be  incorporated  in  the 
resection,  it  would  be  necessary  that  it  should  pass  with- 
out delay,  or  the  information  could  not  be  obtained  during 
the  present  session.  It  was  known  to  the  House  that  a 
resolution  on  the  subject  of  a  Break-water  in  Delaware 
Bay,  had  been  referred  to  a  Select  Committee  of  tlie 
liouse.  The  information  sought  in  the  resolution,  as  ori- 
ginally dfered  by  his  colleague,  (Mr.  Miirxa)  was  of  im- 
portance, in  its  bearing,  on  that  subject ;  and  if  the  gen- 
tleman from  Massachusetts  had  any  objections  to  the  call, 
they  might  be  considered  and  discussed  as  well  now,  as 
at  a  fimire  time.  He  trusted  that,  even  if  the  House 
ver«  diq>oic4  to  withlMid  the  apim^Kiilioa  for  tlw  wo^ 


they  would  at  least  .have  the  courtesy  to  bHow  its  adto^ 
cates  the  opportunity  of  obtaining  such  iiilbnaatioa  m 
they  considered  necessary  to  enable  them  to  show  ita  pr». 
priety,  and  to  press  its  adoption  as  a  mesflure  of  inport- 
ance,  to  the  nation  at  large. 

The  amendment  of  the  ffenlleman  tirom  Ohio,  went  to 
alter  the  entire  character  of  the  inquiry.    As  propoaed  by 
his  colleague,  6ie  call  would  produce  inforaatioo  k«viB|^ 
an  important  aspect  toward  a  measure  which  had  beea 
considered  of  so  much  importance^  tiiat  the  '    J  ' 
of  three  States  had  directed  it  to  be  |n«setited  totiie 
sideration  of  Congress,  by  their  Representatives.      Bat 
the  amendment  would  have  an  effect  to  draw  it  aside  en- 
tirely, fh>m  that  object,  and  to  give  it  so  wide  an  exten^  a% 
in  effbct,  to  defeat  it  altogether,    if  the  geotfemaa 
Ohio  is  desirous  of  obtaining  the  tssige  of 
called  for  by  the  amemhnent,  let  hin^  at  Jeas^  not 
barrass  the  present  measure,  by  incorpontiBg  his  call  with 
that  now  proposed.    He  may  vote  in  bahatf  of  so  asocfa  mm 
is  asked  n>r  by  this  resolution,  and  may,  aftemrds,  in- 
.elude  that  which  he  himself  desbcs,  in  a  di^iKt  no^iMu 

Mr.  W.  said,  he  had  no  inclination  to  contrsnrert  tlie  doc* 
trine,  advanced  by  the  gentleman  from  Miwachnsftts,  as 
to  a  quantum  merxtU,     It  was  on  no  such  groond  that  be 
wished  to  make  the  call.    He  did  not  say— f 
absurd  as  to  say — ^that,  because  PhibdelpAia  pays 
venue  than  certain  other  ports  in  tl»  coonby, 
she  was  entitled  to  have  more  spent  in  her  defience. 
as  his  coUeague  had  well  observed,  we  all  re  agon  hrj 
parison ;    and  if,  upon  inquiry,  it  shall  appear,  tfaiit  the 
port  of  Philadelphia  had  contributed  veiy  laige  sons  «» 
the  public  revenue,  (much  larger  than  was   geaeii% 
known,)  while  some  otheiv  had  contributed  less  aaa%  it 
would  follow  that,  on  principles  of  the  gcneiU  good* 
Philadelphia  was,  at  least,  as  weU  entitled  to  hssre  whsil 
ever  might  be  necessary  fbr  the  security  of  its  hflrtar; 
as  other  ports  were,  on  which  much  larger  sobs  had 
been  expended.      On  this  ^und  an  appeal  Mi^lil  he 
made,  if  not  to  the  magnanimily,  at  least  to  the  *  * 

the  House.    Philadelphia  had  never  been 
industrious  in  presenting  her  clasna :  fhmi  wfaida^ 
stance  it  might  have  happened  that  die  has  leosi^td 
than  her  sluire  of  the  public  mumficence.    He  oould 
no  advantage  from  postponing  the  consideratioA  of  t 
which  had  been  moved  by  his  colleague.     Vfkj  n^lkt 
the  expediency  of  it  as  well  be  dtseussednow  ?     mi 
light  was  fikely  to  be  got  by  laying  it  on  the  table.    Aata 
the  amendment,  it  was  equivalent  to  an  indr*^^^  " 

ponement  t  or,  at  least,  a  postponement  until 
sion.  The  information  sought  by  the  resolotioii 
simple  kind,  and  might  be  obtained  in  a  few  days ;  Wt 
that  asked  in  the  amendment  would  occupy  aead^  Ike 
whole  sessicm  to  prepare,  i^  indeed,  it  oooia  be  got  «l  iV 
during  the  sesnon.  He  doubted,  eztreoie^v 
some  of  the  items  could  be  answered  at  all ;  sycb» 
ample,  as  that  Klating  to  roads.  The  Cnmbetiaadi 
ran  through  two  or  ti&ee  different  States,  and  ^e 
dent  was  required,  by  the  amendment,  to  ~  * 
much  of  the  impropriations  for  it  had  been  ex| 
in  the  limits  m  each  State.  He  believed  " 
done. 

Mr.  McCOY  said,  if  the  resohttion  was  to 
shape,  he  was  in  fitvor  of  the  amendment  to  it. 
was  opposed  to  the  resolve  altogether.     There 
a  statistical  point  of  view,  be  somethmgefidted  " 
solution  for  the  gratification  of  cutiQaity»  bat» 
said,  he  could  not,  for  the  life  of  him,  see  whaiti 
be  made  of  the  information  proposed  to  be  caBe 
the  arsumcnts  used  in  suppoit  of  the  reaolTe 
any  thmg,  the  gentlemen  who  use  tfae&aeiightl 
that  the  goods  imported  into  these  sevend  j, 
consiimed  in  those  ports.     The  revenue  of 

States  18  deimd  |m  goods  toooght  feom 
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these  goods  are  brought  into  a  few  principal  poHa.  Bat 
llr>  XcC.  protested  against  tliis  circumstance  being  made 
the  bisis  c«  legislr.'ion,  with  reference  iq  the  exp«aditiire 
«f  public  monej*  The  people  of  ^e  interior,  as  well  as 
the  siaboard,  consume  those  goods,  and  pay  the  duties 
on  thorn.  The  resolution,  nid  he,  goes  upon  the  princi' 
pie,  that  we  are  to  applj  the  public  nsoney,  not  ror  the 
genend  benefit,  but  for  &e  benefit  of  the  ports  in  which 
uie  duties  are  secured.  If  Philadelphia  had  had  less  mo- 
ney expended  fi>r  her  benefit  than  had  been  expended  for 
the  benefit  of  other  porta,  she  would  not  be  backward  in 
asking  for  her  due  proportion  ;  but,  when  the  does  so^ 
she  ought  to  satisfy  the  House  that  the  object  which  she 
wishes  to  fkyor  b  of  a  national  character. 

Mr.  WRIGHT  was  not  of  opinion,  with  the  gentleman 
firom  Virginia,  that  the  information  asked  fi>r  could  not  be 
•f  an^  interest  to  the  House,  or  of  any  use  in  detennining 
<}aestion8  which  were  to  come  before  the  House,  in  rela- 
tion to  the  expenditure  of  public  money.    There  was  one 
«^>ect,  in  which,  Mr.  W.  said,  he  was  certain  the  resolu- 
tion would  be  useful ;   not  that  the  amount  of  revenue 
«:oUected  in  these  ports  was  paid  by  them,  but  the  rela^ 
live  quantity  of  money  collected  in  any  one  of  these  ports 
constituted  a  claim  upon  Congress  for  a  proportionate  at- 
tention to  its  security  &c.    In  that  view,  the  information 
embraced  by  the  resolution  might  be  usefiil  in  acting  up- 
on many  questions  which  present  themselves  for  conuder- 
ation  hire.     But,  just  in  proportion  as  the  information 
asked  by  the  original  motion  would  contribute  to  the  con- 
venience of  the  House,  will  that  convenience  be  addition- 
ally consulted,  by  the  adoption  of  the  proposed  amend- 
ment   Mr.  W.  answered  the  objection  to  the  amendment, 
founded  on  its  tendency  to  delay  the  production  of  the  in- 
'     formation  required  by  the  original  resolution.     There  was 
I     a  peculiar  propriety,  he  said,  in  coupling  the  amendment 
with  this  motion ;    because  the  same  clerks  who  would 
collect  the  information  called  for  by  the  latter,  oould,  at 
the  same  time,  to  a  great  extent,  collect  tiie  information 
^    called  for  by  the  amendment    Mr.  W.  was  not  opposed  to 
the  orijg^nal  resolution,  but  was  of  opinion  that  it  would  be 
;     nmch  improved  by  the  amendment 
i        Mr.  WOOD,  of  New  York,  asked  what  use  the  gentle- 
•     man  fhnn  Pennsylvania  would  make  of  the  information, 
supposing  it  was  now  before  him  }     His  resolution  was 
E    based  on  a  principle  which  could  not,  for  a  moment,  be 
r    tolerated ;   it  was  founded  on  a  view  of  mere  local  and 
I    State  sentiments.      As  a  Representative  of  the  State  of 
:    New  York,  he  certainly  had  no  objection  to  meet  the  gen- 
;    tJeiiMui ;    but  if  the  question  was  to  be  put  on  any  such 
gKHinda,  he  ought  to  have  gone  &rther  back — he  ought 
to  have  referred  to  the  perimi  when  this  Union  was  found- 
ed,   and  to  the  value  of  the  revenue  whidi  New  York 
threw  into  the  Treasury  of  the  General  Cioveniment,  by 
her  acceanon  to  the  Union  ;   that  State  would,  under  any 
conceivable  state  of  circumstances,  have  had,  at  this  day, 
▼enue  at  her  disposal,  of  many  millions  \  but  was  there 


j^  Representative  on  this  floor  from  that  State,  who  would 
msJce  that  an  argument  why  she  should  ask  any  more  for 
her  defence  or  accommodation  than  other  States  ^  There 
was  not  one.  Each  State  surrendered  her  local  commer- 
cial advantages  to  form  a  fund  for  the  good  of  the  whole, 
t  o  t>e  expended  at  such  points  as  Congress,  in  its  wisdom, 
mi^fat  ace  fit  to  select  Those  points  ou^ht  to  be  consi- 
dered, each  on  the  ground  of  its  own  ment ;  and  if  this 
improvement  in  the  river  Delaware  should,  upon  consi- 
deration, be  judged  proper  and  esniedient.  Congress,  no 
doubt,  would  grant  the  means  to  effect  it ;  if  not,  it  would 
wittihold  thera.  But,  whether  approved  or  rejected,  the 
nciestture  should  be  left  to  stand  srniply  on  its  own  import- 
aofce.  He  protested  against  introducing  into  the  House 
ajiy  fliich  principles  of  local  legnslation.  He  felt  assured 
ttiaty  even  if  the  gentleman  had  the  information  he  asked 
f<Tr«  he  would  not  make  use  of  ii  for  the  purposof  of  $iich 


an  argument,  but  would  confine  himself  to  diowiag  that 
this  work  in  Delaware  Bay  was  needed  for  the  pubHc 
|fOod.  Mr.  W.  had  no  intention  of  now  opposing  that  ob- 
ject, but  he  was  entirely  opposed  to  the  resolution,  and 
to  the  amendment 

Mr.  MINER  said  he  entirely  agreed  with  the  gentleman 
hem  New  York,  in  the  principles  he  has  laid  down. 
Apioopriations  should  not  be  made  upon  local  considera- 
tions ;  nor  is  it  a  reason,  because  revenue  is  derived  from 
a  particular  place,  that  expenditures  should  be  nuide 
there.  But  there  was  another  view  of  the  subject  The 
ports  where  commerce  concentrated,  and  revenue  acrued^ 
were  not  the  ports  of  the  State  in  which  they  happened 
to  be  located,  but  they  were  the  ports  of  the  whole  sur- 
rounding country,  that  did  business  with  them.  It  was  a 
matter  of  general  concern  that  they  should  prosper— that 
they  shouM  be  defended  and  protected.  But  their  value 
to  the  nation,  and  the  propriety  of  laying  out  money  for 
their  defence  and  security,  must  be  judged  of  by  the  ex- 
tent of  their  commerce,  which  might  be  injured  by  the 
amount  of  revenue  they  respectively  pay.  Mr.  If.  hoped 
the  House  would  indulge  him  in  a  further  remark  or  two. 
We  feel  this  to  be  an  up-hill  business.  Gentlemen  seem  to 
say,  when  this  subiect  is  moved,  *'  this  is  a  great  sum  you 
are  aaking  for— the  project  is  of  doubtfiil  utility— you 
wont  get  an  appropriation  this  year— why  wiH  you  con- 
sume the  time  of  the  House  } "  It  is  as  unpleasant  to  us 
as  to  the  House,  to  press  a  matter  upon  their  attentioi^ 
which  the^  are  reluctant  to  hear.  But  we  are  bound  by 
duty  to  bnng  this  matter  distinctly  before  the  House,  and 
to  ask,  respectfully,  a  decision  upon  it  We  are  bound, 
by  our  own  convictions  of  the  propriety  of  the  measure— 
we  are  bound  to  do  so,  by  the  petitions  of  the  merchants 
of  Philadelphia — the  representationa  of  the  Chamber  of 
Commerce— of  a  tovm  meeting  of  the  citizens  of  the  Citjr 
and  County  of  Philadelphia  s  and,  in  addition  to  all  thisy 
as  befiwe  mentioned,  the  respectable  Legpslatores  of  New 
Jersey  and  Penn^lvania  had  instructed  their  Senators^ 
and  requested  their  Representatives,  to  urge  the  measure 
upon  the  consideration  of  Congress.  Under  such  circum- 
stances, he  hoped  the  House  would  set  apart  an  hour  lor 
its  discussion,  and  would,  in  the  mean  tiine,  aid  us  to  ob- 
tain information  which  we  thought  important  in  the  case. 
With  respect  to  the  amendment  proposed  by  the  gentle- 
man from  Ohio,  he  would  remaric,  that  it  might  be  proper 
in  itself-4t  might  be  desirable  to  that  gentleman,  but  it 
went  totally  to  change  the  nature  of  the  resolution  first 
offered,  and  if  the  smendment  prevailed,  the  thing  wiU 
be  useless  to  us.  We  ask  for  precise,  specific  inibraaation, 
appUcable  to  a  messure  pendmg  in  the  House-^we  ask  for 
inmrmation,  meaning  to  avail  ourselves  of  it,  when  a  cer- 
tain subject  shall  come  up  for  discussion.  The  gentleman 
fronuOhio  talks  for  information  not  wanted  for,  nor  i^ipli- 
cable  to,  any  subject  of  existing  or  expected  legislation. 
I  have  no  objection  that  he  should  have  it,  but  I  do 
object  to  his  engrsiting  his  call  on  our  resolution,  as  it 
goes  to  destroy  it  The  Grecian  said,  **  strike,  but  hesr^' 
— ^we  say,  *'hear,  though  you  reject"  No  member  is 
now  asked  for  a  pledge  on  the  main  question.  All  we 
ask  is,  give  us  information  that  may  be  useful  to  title 
House,  when  the  main  question  shall  be  presented  for  its 
connderation.  Is  there  any  thing  improper  in  the  resolu- 
tion offered  by  us }  It  relates  to  your  revenue— to  your 
commerce — to  your  expenditures^— subjects  of  a  publio 
nature.  As  statesmen,  it  would  seem  to  me,  tiiat  there 
is  no  aspect  in  which  these  subjects  can  be  placed,  with 
which  you  ought  not  to  be  fiunuiar.  Gentlemen  ahould 
remember,  said  Mr;  M.,  that  your  commereial  cities  are 
the  geese  that  lay  golden  eggs  to  your  Treasury :  tbey 
are  fed  with  com  fh>m  the  surrounding  country  :  they  be- 
long to  the  nation— not  to  the  States  where  th^  are  lo- 
cated i  and  it  is  for  the  general  interest  that  they  should 
be  guarded  and  protected'     He  Mvnfstly  hfl^ed  the 
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amendment  m%fat  not  prevAil,  but  thit  the  ociginal  resohi- 
tioD  might  be  adc^edt 

'Hie  question  beim^  then  pat  on  the  annendraent  of  Mr. 
WRIGHT^  it  wj»  rejected. 

And  the  question  recurring  on  the  omginal  resohitioa, 
at  offered  by  Mr.  MINEH, 

Mr.  WEBSTER  said  that  he  desired  not  to  be  under- 
stood as  feeHng  or  expressing  any  hostility  to  the  erection 
of  a  Breakwater  in  Delaware  Bay.  As  fair  as  he  knew, 
it  was  a  measure  which  deserved  great  consideration,  and 
if  tX  should  be  Ibund  practicable,  within  reasonable  bounds 
of  expense,  he  thought  it  might  be  proper  that  it  shoukl 
be  erected.  But  he  should  certainly  rote  against  this  re- 
aokitionw  What  is  the  resolution  }  asked  Mr.  W.  It  pro- 
poses titiat  the  Prendent  shall  show  us  (what,  wi^  a  httle 
mdustry,  we  mig^t  get  for  ourselves  from  the  documents 
on  our  files,)  the  revenues  and  the  expenditures  in  certain 
districts  of  the  United  Statt- s.  If  the  object  of  the  gen- 
tleman is  to  obtain  a  mere  statistical  tabSe,  it  should  be 
made  general.  But  what  I  protest  against,  and  what  I 
mean  to  oppose,  is  requiring  evidence  of  the  amount  of 
revenue  which  has  been  pud  in  any  particular  port,  and 
^en  endeavoring  to  show,  by  an  application  of  the  rule  of 
three,  the  proportion  to  which  that  place  is  entitled  of  ex- 
penditure K>r  works  of  convenience  or  of  protection.  The 
principle  is  unosund  in  politics-— and  unsound  in  political 
economy.  Although  the  moneys  may  be  collected  in  that 
particolar  spot,  the  revenue  is  not  paid  there.  It  is  paid 
by  the  consumers  of  the  goods,  wherever  they  may  hap- 
pen to  mide.  Can  it  be  necessary  to  go  back  for  thirty- 
four  years,  and  bring  a  statistical  statement  of  the  reve- 
nues coUeeted,  and  the  expenditures  made,  within  tBe 
District  of  the  Delaware,  in  order  to  convince  this  House 
that  Philadelphia  is  an  important  seaport — that  the  amount 
flf  her  shipping  is  great— that  her  commerce  is  valuable— 
jand  tiiat,  if  she  needs  a  defence  for  her  river,  it  should  be 
jgkx^Ti  her }  Surely  not.  The  amount  of  revenue  receiv- 
ed there  is  laid  before  us  every  year.  The  regular  annual 
statements  give  us  all  the  ii^ormation  we  need,  unless,  in- 
deed, it  u  meant  to  push  an  argument  of  State  against 
State.  '  Sir,  I  wish  to  bar  ail  such  reasoning.  I  protest 
against  legislating'  on  any  such  prindple.  But,  if  the 
House  thinks  dinWently,  and  mean  to  proceed  on  that 
ground,  then  let  us  have  the  whole ;  let  us  see  how  much 
revenue  has  been  collected  at  other  ports— at  all  the  ports 
in  the  Union— and  let  us  appropriate  for  ea<;h  acc(»ding 
to  the  revenue  osUected.  With  me,  it  is  no  argument  at 
all,  §ot  granting  a  certain  Mim  to  be  expended  at  the 
mouth  of  the  Delaware,  that  more  revenue  is  collected 
there  than  elsewhere.  The  river  may  be  defended  by 
culture.  An  appropriation  may  not  have  been  cabled  fbr, 
or  its  defence  may  not  be  practicable^  Certainly,  if  such 
a  cakulation  is  to  be  gone  into,  I  have  no  reason  to  avoid 
it,  from  any  apprehensioQ  that  it  will  prove  unfiivorable  to 
my  constituents :  for  the  ft^ct  is  directiy  the  reverse.  But 
I  do  not  widi,  in  order  to  determine  whether  this  Break- 
water should  be  erected,  to  go  back  for  thirty  years,  and 
ask  for  the  whole  history  of  the  Government  receipts  and 
expenditures  <  I  might  almost  say  for  a  short  idM^ct  of 
the  adminiat»ation  of  the  Government  during  that  period. 
The  question  comes  to  this  ;  If  the  iitforroation  soi^t  for 
will  enlighten  this  House  in  determining  whether  a  Break- 
water is  needed,  or  whether  it  is  pmcticable,  at  the*  mouth 
of  the  Dekware,  then  let  us  get  it.  But,  it  such  a  work 
be  wanted,  the  lact  must  be  shewn  on  other  grounds  than 
those  now  a^ed  for.  If  it  is  commenced  at  all,  it  must 
be  commenced  only  as  a  national  wotk— on  great  national 
conriderations. 

Mr.  LITTLE  inquired  whether  the  resolution  bicladed 
the  Chesapeake  5  and  being  informed  that  it  did,  proceed- 
ed no  feither  in  remarks  which  he  was  about  to  have 
made. 

'^*  WUBT0  nddf  he  h$^  tiie  falji^est  respect  for  tiie 


opbiions  of  the  gendcmim  from  MaasachoseHa ;  and,  if 
he  entertained  the  same  viewd  of  the  subject  as  that  gen- 
tleman did*  he  should  not  himself  be  wUling  to  see  tiie 
resolution  pressed.  I  am  ntrt  now,  said  Mr»  W.,  wjt  do  I 
expect  ever  to  be,  an  advocate  of  a  local  aysten  cf  ap- 
propriations of  public  money.  I  have  not  said,  uid  Ihope 
1  shall  not  be  suspected  of  mainlining  so  absurd  a  pro- 
position, as  that  duties  collected  are  paid  by  the  People 
of  the  ports  in  which  they  are  collected  :  they  aie  paid* 
of  course,  by  the  consumers.  But  these  ports  are  point* 
of  distribution,  which  it  is  proper  to  protect «  and,  in  re- 
lation to  one  oiP  them,  the  information  asked  for  by  the 
resolution,  is  certainly  of  some  importance.  Hiencopon- 
tion  for  the  erection  of  a  Breakwiker  at  the  mouth  of  tie 
Delaware,  seems  to  be  considered  by  seme  gentleaiea»  as 
onhr  interesting  to  Philadelphia.  But,  said  Jir.  W.,  we  my, 
and  I  conceive  that,  at  a  proper  time,  we  can  drMosufcate 
to  this  House,  that  Philadelphia  ia  veiy  Ittle,  if  any  move 
interested  in  that  question,  than  the  pcct  of  New  Tork 
itself :  and  we  say  also^  that  not  only  Philadelphia  and  Ne# 
Yorit,  but  every  port  on  the  coast  is  interested,  and  deep- 
ly interested  in  it.  They,  however,  who  have  wati  im- 
mediately seen,  and  most  deeply  felt»  the  evfla  ariong 
fh>m  the  want  of  such  a  work,  most  brii^  it  forward  in 
the  best  way  they  can  {  and  that  duty  has  therefore  de*> 
volved  on  the  Representatives  of  the  country  wfich  bor- 
ders on  the  Djelaware.  The  answer  to  a  propaiatien  to 
undertake  this  work,  will  be— The  expencmure  yon  pia- 
poae  for  it  is  too  laiige— -two  millions  you  ask,  or  two  ani 
a  half.  But,  Mr.  W.  said,  the  foreign  tsade  of  PhifadtJ. 
phia  ia  extensive  enough  to  justify  it :  the  ccastinff  tndr 
18  of  itself  enough  to  justify  it.  Unless  this  Breakwater 
be  erected,  the  trade  of  that  port  must  be  seriomfy  # 
footed.  Gentlemen  sav.  Well,  we  can  go  to  New  ¥«k 
to  trsde,  and  there  b  therefore  no  necessity  to  pvoiectthe 
port  of  Philadelphia.  All  these  considerations^  Mr.  W.asid, 
would  be  much  more  property  stated,  when  t^  maiD 
subject  should  be  before  the  House.  At  preses^  he 
wished  to  show,  authentically,  that  the  impw.  ■■■■  «f 
gentlemen,  in  regard  to  the  extent  of  the  trade  of  P^ia- 
delphia,  were  erroneous ;  and  he  wished  to  show  thi^ 
not  by  a  naked  statement  of  the  amount  of  its  impam, 
but  by  a  comparison  of  its  trade,  for  a  aeries  of  yeani» 
with  the  trade  of  other  ports.  This  matter  claims  the 
attention  of  the  House  the  more,  tiiat  it  has  been  bat 
recentiy  presented  to  its  attention;  the  cases  of  od^r 
porta  have  been  already  considered  and  providad  for. 
After  ali,  Mr.  W.  said,  gentlemen  had  no'occasioii  to  be 
alarmed  as  to  the  answer  which  may  be  drawn  fioiA  by 
this  resolve :  for  that  will  not  determine  tiie  qwLSlisn  fir 
or  against  the  Breakwater.  If  any  gentlemMi,  for  kas 
own  use,  desires  information  from  the  pubhc  oAbc^  it 
has  been  customary  for  the  House  toafibid  him  tke 
of  obtaimng  it ;  and  he  saw  no  reason  why  tjhe  ■ 
d^uM  now  be  departed  from.  If  it  were  tnie  that 
information  might  be  collected  fh>ro  documenla  on  tbr 
files  of  the  House,  Mr.  W.  said  it  would  not  be 
matter  for  any  member  to  collect  it,  and  eapecia]^  for 
with  as  little  experience  as  himself.  Under  afi  the 
cumstances  of  the  oaae,  the  inqtmy  appeared  to  ¥m 
be  a  reasonable  one,  the  subject  geiferally  Iiailmb 
presented  to  the  House  m  such  a  shape  aa  to  jwJfttbf 
asking  of  this  information  through  the  ageiy  m  ttia 
House. 

The  question  was  then  taken  on  the  rea<Jution  ftafm^ 
by  BIr.  MINER,  and  decided  hi  the  negttiye  ■  ItH 
nays  69. 

CASE  OF  PENELOPE  DENKEY.         • 

An  engrossed  bill,  eptitled  « An  act  for  H* 
Penelope  Dcnncy,"  was  read  a  third  tnne. 

Mr.  COCKE  said,  that  he  cooM  ««*  suffer 
pass,  until  he  had  called  upon  the  Honae  to  ~ 
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of  that  exated  feelin)^  whjcb  hul  been  nuniftaled  on  this 
subject,  tnd  CDoUy  to  eimnine  the  bill  upon  its  mertta. 
If  )rentien)en  iroulil  do  to,  they  could  not  but  be  con- 
vinced that  it  c<Mituned  a  principle  entirely  new.  They 
nif^lieriew  Ihe  Btatule,  but  no  such  case  could  be  found. 
Bui,  not  having- the  vanity  to  pre«unie  thit  anj"  argument 
of  hu  could  influence  the  House  in  forming  its  decision, 
he  should  not  alteiDpt  (o  renew  ttie  dcbiite,  but  would 
move  tliat  the  yem  and  nayi  be  once  moi  c  ta^en,  before 
the  bill  was  finally  passed. 

The  llouic  Buituined  tbe  call ;  and  it  was  nrderpd  that, 
trhen  the  question  wa*  taken,  it  should  be  taken  by  yeas 

The  debate  on  this  bill  now  recommenced,  with  ren(>w- 

Ur.  CAMBRELENG  kvowed  bia  determination  not  to 
give  up  the  conteit,  (which  he  had  fondly  honed  waa  now 
at  an  end)  out,  like  tlte  brave  seaman,  for  whose  mother 
he  vu  pleading,  if  put  dovo,  to  'be  put  down  with  liis 
fiagfl^in^. 

Mr.  C.  then  referred  to  the  precedent  in  the  case  of 
Urs  Cbeeven,  whose  two  mna  had  been  killed  in  the 
action  between  the  Constitution  and  Java,  and  whose  pe- 
tition,  thougb  repoHeil  against  by  the  Naval  Committee, 
had  been  granted  by  the  House,  and  who  had  ever  since 
been  drawing  out  of  the  Navy  Pension  Fund  the  annual 
stipend  then  awanled  to  her  by  Congress. 

He  presented,  in  detail,  the  circumNtancei  of  her  case, 
and  nn  the  parallel  between  that  and  the  case  of  Tlen- 
ney.  He  referred  also  to  tbe  feet,  that  the  husband  of 
the  petitioner  had  been  a  lieutenant  in  the  Revolutionary 
Amr,  so  that  her  poverty  as  well  as  ber  bereavement 
had  Its  cause  in  the  devotion  of  ber  Gunily  to  the  honor 
and  defence  of  the  country. 

ill.  WOOD,  of  New  York,  entered  into  a  history  of 
the  origin  of  the  Navy  Pension  Fund,  and  the  seversl  ei- 
teniions  of  its  benefits,  which  liad  been  given  by  succes- 
HTe  acts  of  Congress,  and  advocated  the  bill  on  ttie  prin- 
eiple  of  poUcy,  as  an  encouragement  to  those  who  enlist 
in  the  Naval  service.  He  adverted  to  the  encouragement 
^'en  to  a  Hinilar  object  by  the  British  Oovemmenl.  lit 
stated  that  thirteen  thousand  sailors  will  be  required  Xi 
man  our  vessels  of  war,  built,  or  ordered  -.  that  twenty' 
four  thousand  were  already  employed  on  board  our  mer 
chant  ships.  He  advettetl  to  the  scarcin'  of  sailors  for 
tbe  naval  service,  and  die  delay  and  difficulty  sometimes 
riptsienced  in  obtaining  •  crew  for  a  nngle  ship  ;  and 
thouebt  that  no  means  should  be  suffered  to  slip,  which 
TTOukl  have  the  reiiMtest  tendency  to  encourage  nnval 
cnliatroenta. 

Mr.  ALSTON  was  opposed  entirely  to  the  pension  ajs- 
tein,  awl,  of  courae,  to  any  extension  of  it.  He  argued 
agvinot  the  case  of  Mrs.  Cheevcrs  being  urged  as  a  prece- 
dent, that  bill  having  passed  under  a  burst  of  feeling,  in 
tbe  midst  of  war. 

To  this  speech  lilr.  JAUBS  JOHNSON,  of  Kentucky, 
ntade  an  emphatic  and  feeling  reply. 

The  debate  woa  further  coBtinuei^  by  Mr.  CAMRRE- 
I.ENG,  Mr.  8TORR3,  Mr.  MALLARV,  and  Mr.  THOM- 
SON, of  PennsyNania,  in  favor  of  the  bill  <  and  by  Mr. 
WILLIAMS  and  Mr.  WHIPPLE,  in  opposition  to  it 

Most  of  the  topics  broi^ht  ((award  on  ftiday  were  now 
ag^ii  UT^ed,  with  additional  illustrations,  and  earnestly 
insiatcd  upon.  Those  on  the  one  side,  urged  Ibe  prece- 
<!ent  of  Mo.  Cheevrm,  the  merit  irf  Benney,  the  psrt  he 
hMl  in  earning  the  Pension  Fund,  tbe  contiirmily  o<  llic 
bill  to  the  principle  on  which  uU  other  pensions  were 
granted,  tbe  amiMnt  of  the  liind,  the  duty  of  Congress  to 
apply  it,  as  trustees,  and  tlieir  entire  aulhority  to  Iresto* 
it  on  Bny  whom  they  might  suppose  fit  subjects  to  recc  ve 
ita  benefits.  I'hose  opposed  to  the  bill,  insisted  tliat  tlie 
principle  was  new  ;  that  the  precedent  was  ttangerous  i 
that  It  partook  of  inequality  ani  partiality :  that  numbers 


ir  Revolutionary  soldiers  were  left  without  any  pro- 
1  whatever!  those  especially  who  hod  enlisted  be- 
...  Ibc  Massachusetts  line  was  formed  ;  that  this  mode 
of  legislation  was  both  unjust  and  impolitic  ;  anil  that  it 
produced  execration  against  the  Government  ralhertban 
gratitude  for  its  benefits. 

'I1ic  veas  and  nsys  being  linslly  taken  on  the  passage 

the  bill,  were  ss  follows  : 

YEAS— Messrs.  Adams,  of  N.  Y.  .Vddams,  of  Pa.  Allen, 
of  Mass.  Allen,  nf  Tcnn.  Antlerson,  Angel,  Archer,  Ash- 
\e.y,  Hnd^r,  llaldwin,  Bartlett,  Hartley,  Barbour,  of  Vp. 
Barney,  Bsyliis,  Bnctncr,  Cambrelcng,  Carson,  Carter, 
Cary,  Conilict,  Crowninshield,  Davenport,  lleitz,  Dorsi-y, 
Dmglit,  Edwards,  of  Pa,  Estill,  Everett,  Findlav,  of  Ohio, 
Forsyth,  Fo«llck,  Gamsey,  Cimiclt,  Gavan,  Gnrley,  Hil- 
lock. Hamilton,  Hasbrouck,  Haynes,  llcaly,  Herrick, 
HofTman,  Holcombe,  Holmes,  Humphrey,  Ingcmoll,  Ing. 
bom,  Iiacks,  Jennings,  of  Ohio,  Johnson,  ofN.  Y.  James 
Johnson,  Kellogg,  Kidder,  Kremer,  Ijiwrcnce,  Livings- 
ton, Locke,  Mallary,  Markcll,  Marklev,  Martin,  of  N,  Y. 
McDuffie,  McKee,  McLanr,  of  Del,  McManus  Mercer, 
Mcrwin,  of  Con.  Miller,  of  N.  Y,  Miner,  Mitchell,  of  Md. 
Slitchell,  of  S.  C.  Newton,  Orr,  Peirce,  Peter,  Polk, 
Powell,  Sands,  Saunders,  Spragiie,  Stevenson,  of  Pa. 
Stewart,  Storrs,  Swan,  Thomson,  of  Penn.  Thompson,  of 
Ohio,  Van  tirade,  Vail  Rensselaer,  Vamum,  Verplaiick, 
Ward,  White,  Whittemore,  WicklifTe,  Wilson,  of  Ohio, 
Wolf,  W     "  " 

NAYS-  Jeiander,  of  Tenn. 

Alston,  G  eher,  Blair,  Boon, 

Brown,  E  npbell,  Claiborne, 

Clarke,  <  Ion,  Eastman,  Ed- 

wanls,  oi  rd,  Uanison,  Gist, 

Harris,  H  a,  of  Ind.  Latlirop, 

Lecompt  Uangum,  Harvhte, 

Martindal  i,  Mclxan,  of  Ohio, 

McNeill,  Mitchell,   of  Ten. 

Moore  of  in,  Owen,  Phelps, 

Phimer,  Reed,  Ross,  Sawyer,  Scott,  Sloane,  Smith,  Talia- 
ferro, Tttvlor,  of  Va.  Test,  Tomlinson,  Trcivant,  Trimble, 
Tucker,  of  N.  J.  Tucker,  of  8.  C.  Vance,  Vinton,  Wales, 
Whipple,  WhitUesey,  Williams,  James  Wilson,  Wilson,  of 
8.  C.  Woods,  ofOluo,  Worllilngton,  Wurts,  Young— 78. 

So  the  bill  was  passed,  and  tent  to  the  Senate. 
NAVAL  APPHOPRUTION  BILL. 

1'he  House  tlien  passed  to  the  orders  of  the  day. 

Whereupon,  Mr.  HcLANE,  of  Delaware,  moved  to 
postpone  all  the  orders  which  preceded  the  Navy  Appro- 
priation Dill.  The  motion  was  agreed  to,  and  the  House 
went  into  Committee  of  the  Whole,  Mr.  MARKLEY  in 
the  chair,  on  that  bill 

On  the  "item  appropriating  JIOO.OOO  "  (or  the  Agency 
on  the  coast  of  Afiica  for  receiving  the  negroes,  mulat- 
toes,  and  persons  of  color,  delivered  (him  on  board  ves- 
sels seized  in  the  prosecntion  of  the  slave  trade,  by  c»m- 
mandersofthe  United  States' armed  vessels"— 

Mr.  McLANE  obserted,  that  this  sum  had  not  been  re- 
commended by  the  Committee  of  Ways  and  Means,  but 
was  the  sum  rci^uired  by  the  Navy  Depsrlmenl.  In  inves- 
tigating the  subject,  the  committee  bad  been  of  opinion, 
that  a  smaller  sum  »-ould  be  sufficient.  It  was  not  for 
them  to  enter  into  the  question  of  the  expediency  of  the 
law.  That  was  a  question  to  be  conaidercidbytlie  House- 
As  long  as  it  remains  in  force,  it  ii  tbe  duty  of  the  com- 
mittee to  report  such  n  sum  as  is  requisite  to  carry  the 
law  into  effect.  The  bill  to  which  he  referred  was  passed 
in  181'J,  in  addition  to  the  provisionsof  a  nreiious  act  for 
the  suppression  of  tlte  slave  trade.  U  allowed  ships  of 
the  United  States  to  capture  vessels  under  tbe  American 
ilag,  engaged  in  that  traffic.  It  gave  a  bounty  on  all  slaves 
iu  captured,  and  provided  that  the  captives  should  be  re- 
turned to  their  native  countn",  and  shoiild  be  supported 
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m  the  meanwhile  at  the  public  expense.  It  establiahed 
an  Agency  on  the  coast  of  Africa,  where  these  returned 
captives  were  to  be  received,  and  to  be  kept  until  it  should 
be  discovered  to  what  nation  they  belonged.  At  the  last 
session  of  Congress,  the  President  sent  a  message,  in 
which  he  informed  the  House  that  he  had  appointed  two 
Agents  on  the  coast  of  Africa,  and  th^  Agency  continued 
until  1823,  when  another  appropriation  of  fifhr  tlioitsand 
dolhurs  was  made  for  the  further  execution  of  the  law,  and 
the  same  system  still  continued,  being  based  on  the  law  of 
1819.  The  Committee  of  Ways  and  Means  had  suppcraed 
that  it  woidd  be  most  proper  to  appropriate  at  this  time 
for  the  present  year  only,  leaving  it  for  Congress  to  say 
whether  the  system  shall  or  shall  not  be  continued.  Should 
it  even  be  decided  thatthe  system  should  cease  altogether, 
some  appropriation  would  still  be  requisite,  astlie  negroes 
already  transported  must  be  supported,  and  the  contracts 
entered  into  must  be  fulfilled.  The  committee  had  thought 
thirty-two  thousand  dollars  would  be  a  sufficient  appro- 
priation at  this  time,  that  being  the  amount  of  a  previous 
balance,  which,  not  being  expended  within  two  yearsafler 
it  was  appropriated,  had  been  carried,  of  course,  to  the 
surplus  fund. 

Mr.  McL.  then  stated  the  data  on  which  the  estimate 
had  been  made.  Eight  thousand  dollars  would  be  re<|uir- 
ed  to  support  the  slaves  now  on  hand,  two  thousand  eight 
hundred  to  pay  the  salaries  of  the  Agents,  and  twenty* 
one  thousand  to  transport  four  hundred  and  twenty  ne- 
groes to  Africa.  (Sixty  dollars  is  the  average  price  for 
transporting  a  negro  on  board  the  slave  skips.  The  above 
calculation  is  made  at  much  less.)  It  was  not  probable, 
however,  that  the  whole  number  would  be  retimied  with- 
in the  present  year.  He  then  moved  to  fill  the  blank  with 
thirty-two  thousand  dollars. 

Mr.  LIVINGSTON  asked  if  any  provision  was  made  in 
tlus  calculation  for  the  eventual  capture  of  other  negroes 
during  the  year  ? 

Mr.  McLANE  replied,  that  this  contingency  would  be 
met  bv  part  of  the  sum  for  transportation,  as  it  was  not 
probable  that  the  whole  of  that  sum  would  be  used  the 
present  year.  It  was  the  opinion  of  the  Secretary  of  the 
Navy  that  thir^^two  thousand  dollars  would  be  sufficient 
for  the  year. 

Mr.  FORSYTH  thought  that  the  committee  had  fallen 
into  a  mistake  as  to  the  number  of  negroes  that  would  have 
to  be  transported— only  two  hundred,  and  not  four  hun- 
dred and  twenty,  being  the  true  number.    But  he  had  not 
risen  for  the  purpose  of  making  this  correction.    Hb 
thought  this  might  be  as  good  a  time  as  any  to  call  the 
attention  of  the  House  to  uie  law  of  1819,  and  to  the  ex- 
traordinary course  of  the  Government  imder  that  law. 
The  law  contemplated  simply  an  Agency  on  the  coast,  to 
which  inif;ht  be  sent  the  negroes  captured,  according  to 
its  provisions ;  but,  instead  of  this,  the  President  had 
sent  out  Agents— liad  fixed  their  salaries — had  moved  the 
place  of  settlement  two,  if  not  three  times  ;  and  although 
only  thirty  persons  had  been  sent,  of  whom  but  twenty- 
eight  were  supported  by  the  United  States,  it  had  cost  the 
Government  seventy  thousand  dollars.     This  constituted 
a  state  of  things  which  certainly  called  for  the  conadera- 
tion  of  Congress.    By  the  present  estimates,  it  appeared 
that  the  support  of  the  whole  four  hundred  and  ninety- 
fbur  for  a  year,  costs  but  twenty-six  thousand  dollan,  yet 
here  were  two  Agents,  at  a  salaiy  of  two  thousand  eight 
hundred  dollars,  to  take  care  of  twenty-eight  persons. 
Now,  although  none  can  seriouslv  contemplate  the  repeal 
of  the  laws  enacted  against  the  slave  trade,  yet  the  inter- 
ference of  Congres  is  certainly  required  to  prevent  so 
great  a  waste  of  the  pubhc  money.    As  things  stand,  the 
expense  of  the  last  five  years  must  not  only  continue  but 
increase.  The  twenty-eight  persons  now  supported,  may, 
before  the  year  is  endecit  be  augmented  to  two  hundred 
and  twenty-eight.    The  late  Freadcnt,  in  his  message, 


laid  before  Congress  his  views  on  the  subject  of  this 
Agency.     Congress  passed  no  act  on  the  subject,  and 
hence,  the  conclusion  was  drawn  that  the  construction 
which  the  President  had  put  on  the  act  of  1819,  vms  also 
the  constniction  of  Conjuress.    The  House  did  nothing, 
and  it  was  concluded,  of  course,  that  it  coincided  with 
the  President    If  this  is  to  be  considered,  in  aU  cases,  a 
legitimate  inference.  Executive  messages  should  be  close- 
ly scrutinized.    But,  be  this  as  it  may,  there  has  snee 
been  a  departure  from  the  instructions  of  the  late  Presi- 
dent    He  fixed  the  salaries  of  the  two  Agents  at  one 
thousand  three  hundred  and  one  thousand  two  bundled 
dollars — they  are  now  one  thousand  six  hundred  aad  one 
thousand  two  hundred  dollars.     He  selected  a  place  for 
the  Agency,  but  gave  express  directions  to  the  Agests 
not  to  perftNm  any  act  or  colonization.    The  act  cfCon- 
gpvss  contemplated  that  our  Agency  diould  have  nodung 
to  do  with  any  of  the  local  Governments  of  Africa,  nor 
with  the  soil    I  now  find,  said  Mr.  F.,thslwe  have  to  do 
with  both.     It  appears  that  there  is  some  undefined  con- 
nection between  the  Agency  of  this  Goftxtmnxk  and  an 
association  of  private  indi^uals,  called  the  Cokifiizaftkm 
Society.    The  report  from  the  Department  sm,  that  the 
connexion  has  been  found  mutually  benefidai,  and,,  aa  I 
understand  that  report,  a  part  of  the  expense  wfaich  hss 
been  paid  by  the  Government,  is  for  the  support  or  bene- 
fit of  persons  under  the  con^ol  of  the  ColonizatioB  So- 
ciety.   Now,'  sir,  I  should  like  U>  know  what  the  natarc 
of  this  connexion  is.     I  wish  to  understand  how  fiw  the 
United  States  are  part  owners  of  the  sml  of  the  Coioay  .- 
for  it  appears  to  me  tiiat,  notwithstanding  the  act  of  1819, 
and  the  President's  instructions  under  that  act  both  pte- 
hibiting  any  acts  of  colonization,  there  has  crept  te  a 
tice  which,  in  effect,  goes  to  colonization ;  and,  with  the 
most  TOofihUKi  respect  for  the  inotives  of  thooe  iiMfividosb 
who  nrst  instituted,  and  who  continue  to  promote,  the 
Colonization  Society,  I  must  be  permitted  to  czpeoi  s 
wish  to  have  no  connexion  with  it    If  any  auch 
ion  has  existed,  I  wish  it  immechately  dissolved 
though  I  believe  its  founders  to  be  among  the 
ble  and  best  men  in  the  country,  yet  I  uive  no  idea  tbt 
the  funds  of  the  United  States  are  to  be  spent  by  petaoa* 
not  responsible  to  the  Go^-ernment 

Mr.  McLANE  rephed,  that,  on  the  particabr  w^jgtc 
of  the  gentleman's  inquiiy,  he  had  no  inlbnnatiootagiTr. 
He  beheved  that  no  connexion  whatever  existed  ^ 
the  Agency  and  the  Society,  except  it  is  to  be 
the  fhct,  that  the  Agents  of  the  Cdkinization 
also  the  Agents  of  the  United  Stotes.  The  Secroiary^ 
report  expressly  says,  that  there  is  no  connexion 
them  ;  but  the  Agents  of  the  Government  are 
to  afford  to  the  Colony  assistance  and  protectioBi 
ever  it  may  be  required.  As  to  the  number  of 
to  be  transported  to  Africa,  he  had  received  i 
that  there  were  one  or  two  hundred  in  Alahams^ 
eluded  in  the  Secretary's  letter. 

On  motum  of  Mr.  ALLEN,  of  Mass.  the 
now  rose,  and,  having  obtained  leave  to  sit  a§»ii. 

The  House  adjourned. 


fctvat- 


TussDAT,  FxBKi7Amr  14, 1826. 

CONSTITUTIONAL  AMENDMENT. 

Mr.  STORRS  offered  the  following : 
Baobaedt  That  it  is  expedient  that  the 
the  United  States  be  so  amended  that  the 
the  several  States  shall  not  be  appointed  by  the 
tures  of  the  States,  but  shall  be  chosen  by  the 
each  State,  having  the  qualifications  requtvte  i 
of  the  most  numerous  branch  of  the  State 

Mr.  STORRS  sai^,  that  he  submitted  thii 
merely  for  constderation,  at  present    If  the 
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they  should  take  up  the  Tarious  propositions  offered  at 
this  session  of  Congress,  to  amend  the  Constitution,  should 
come  to  the  condunon  that  some  of  them  should  be 
adopted,  he  migiit,  at  a  future  day,  call  their  attention  to 
that  which  be  now  offered.  His  opinion  of  its  expediency 
must  depend  on  the  opinion  whicn  the  House  should  ex- 
press on  the  other  amendments  now  before  them,  and 
which  may  veiy  soon  be  acted  on.  He  should  now  only 
move  to  Ijy  the  resolution  on  the  table. 

The  resolution  was  accordingly  ordered  to  lie  dn  the 
table. 

THE  BEVOLUTIONARY  PENSION  SYSTEM. 

Mr.  ESTILL  offered  the  flawing : 
Htxhedy  That  the  Committee  on  Military  Pensions  be 
instructed  to  inquire  into  the  expediency  of  so  amending 
the  several  laws  relating  to  Revolutionary  pensioners  as  to 
allow  said  pensioners  to  receive  their  pensions  from  the 
date  of  thev  several  declarations,  made  pursuant  to  the 
provisions  of  the  act  of  Congress  passed  on  the  18th  of 
March,  1818,  entitled  an  act  to  provide  for  certain  per- 
sons ei^ged  in  the  land  and  naval  service  of  the  United 
States,  m  the  Revolutionary  war. 

Mr.  ESTU^L  said  he  would  offer  to  the  House  some  of 
the  reasons  which  induced  him  to  introduce  the  resolu- 
tion ;  and  in  doin^  so  it  would  be  necessary  to  revert  to 
the  course  of  legislation  which  had  been  pursued  on  the 
subject  of  Pensions. 

In  1818,  Cong^ress  passed  an  act  providing  pensions  for 
persons  who  bad  served  during  the  war.     By  this  act  it 
was  directed*  that  any  person  claiming  the  benefit  of  it 
must  make  declaration,  in  a  Court  of  Justice,  among  other 
things,  that  he  was  so  poor  as  to  stand  in  absolute  need 
of  the  public  bounty — &om  which  it  appeared  evident 
that  the  intention  of  the  law  was  to  make  a  provision  ibr 
^)aupers  only.     By  a  subsequent  act,  passed  in  March, 
1819,  it  was  decbired  that  the  pension  should  commence 
at  the  time  the  required  declaration  should  be  made.     It 
was  soon  found  that  an  immense  class  of  persons  were 
receiving  pensions  who  were  never  contemplated  by  the 
legislature,  and,  in  consequence,  another  act  was  passed 
iQ  1820,  the  effect  of  which  was  to  exclude  all  but  those 
wlio  proved  themselves  to  be  paupers.     By  this  last  act, 
the  Secretary  of  War  was  made  the  judge,  to  determine 
whether  any  applicant  had,  or  had  not,  satisfactorily, 
sbown  himself  entitled  to  the  benefit  of  the  public  bounty 
— imd  he  was  required  to  withhold  the  pa3rment  of  the 
pension,  till  a  certain  schedule,  accompanied  by  a  pre- 
scribed oath,  should  have  beenJtaid  before  him.    In  1823, 
a  fiulher  act  was  passed,  supplemental  to  those  preced- 
ing- ;  and  according  to  the  construction  of  tliis  supplemen- 
tal act,  which  was  adopted  as  the  rule  of  the  War  De- 
partment, it  was  determined  that  (even  in  the  case  of 
those  who  finaUv  proved  themselves  to  be  paupers,  and 
fully  entitled,)  all  pensions  should  be  suspended  from  the 
dat6  of  the  act  of  1818,  till  the  time  full  proof  was  made 
ftcoording  to  the  new  forms  required.    In  consequence  of 
tl^  construction  of  the  law,  it  happened  that  those  verv 
persons  for  whose  benefit  the  pension  law  first  passed, 
and  who  were  admitted  to  be  legitimately  entitled  to  its 
benefits,  lost  the  amount  of  their  pensions  m>m  the  passing 
of  tbe  act  of  1820  to  1823  ;  and  this  without  having  been 
l^uslty  of  any  fraud,  or  attempt  to  deceive.     A  case  of  this 
Adnd  existed  in  that  part  or  the  country  from  which  he 
oame.     An  individuaf  applied  for  a  pension  in  1818,  and, 
ftimiahing  the  proof  then  required,  continued  to  receive 
it  tin  1820.     Owing  to  sabre  wounds  in  his  head.  Ins  un- 
<iex«teading  was  much  impaired,  and  he  neglected  to  fur- 
rtisli  fiarther  evidence,  till  1824 ;  in  consequence,  he  was 
deprivsd  of  his  pension  for  those  four  years,  tliough  most 
cloriy  one  of  those  persons  for  whose  benefit  the  law 
wms  msde.    Mr.  JL  thought  this  was  unjust.    He  did  not 
beUere  there  were  many  cases  of  a  similar  kind ;  but  the 


object  of  his  resolution  was  to  embrace  tliis  class  of  per- 
sons,  whether  few  or  not.    He  difllcred  fVom  the  War  De- 

Eartment  in  the  construction  which  it  had  given  to  the 
LW  of  1823.  He  did  not  believe  it  was  the  intention  of 
Congress  to  withhold  a  pension  from  any  of  those  who 
were  indeed  paupers,  and  had  served  their  country  with 
fidelity.  He  was  not,  however,  very  anxious  in  the  mat- 
ter. He  presumed  the  act  of  1820  liad  for  its  object  no- 
thing more  than  to  protect  the  l>easury  fVom  imposition, 
and  to  ascertain  whether  an  applicant  was  what  he  pre- 
tended to  be.  The  resolution  asked  that  a  Committee 
may  consider  the  subject,  and  report  on  the  expediency 
of  amending  the  law,  unless  they  should  agree  with  Mr. 
£.  in  the  opinion  that  the  present  constniction  of  the  kw 
is  erroneous ;  in  which  case  they  would  so  report ;  and 
an  expression  would  be  obtained  of  the  opinion  of  Con- 
gress, one  way  or  the  other,  which  was  all  Mr.  E.  aimed  at. 

Mr.  McCOY  observed,  that  he  did  not  like  to  say  any 
thing  in  opposition  to  the  wishes  dT  a  colleague  «  but  the 
decision  of  the  Secretary  of  War  was  now  settled,  and  he 
thought  it  would  be  a  pity  to  disturb  it  The  law  was 
sufficiently  plain — ^it  meant  to  say  that  the  pension  should 
commence  with  the  date  of  thb  proof.  It  was  never  the 
intention  of  Congress  that  those  who  were  stricken  oft* 
the  pension  roll,  should  again  receive  pensions,  till  they 
liad  satisfied  the  proper  officer  of  the  Department  that 
they  had  a  right  to  them. 

Mr.  ESTIIX  said,  in  reply,  that  he  had  not  expected 
any  objection  would  be  urged  against  making  an  inquii^-; 
his  resolution  contemplated  no  more  ;  and,  when  the  re- 
port should  be  received  from  the  Committee,  it  would  be 
time  enough  to  discuss  tiie  merits  of  Uie  question* 

The  question  was  then  put,  and  the  resolution  was 
adopted— ayes  95. 

BREAKWATER  IN  THE  DELAWARE. 

Mr.  J.  JOHNSON,  of  Kentucky,  who  voted  against  the 
resolution  of  Mr.  MINER,  rejected  yesterday,  caUing  for 
information  intended  to  bear  on  the  proposition  in  fiivor 
of  the  erection  of  a  Bi^akwater  at  the  mouth  of  the  Dela- 
ware, moved  for  a  reconsideration  of  the  resolution  ; 
which  was  agreed  to.    When 

Mr.  HEMPHILL  rose  in  fiivor  of  the  resolution.  Ife 
was  sorr}',  yesterday,  to  see  the  opposition  which  was 
made  to  this  call  for  information,  contrary  to  the  usage  of 
the  House,  which  seldom  reusted  a  call  for  information, 
when  asked  for  by  any  member,  with  or  without  an  avow- 
ed object.  He  instanced  the  call  for  the  proceedings 
of  the  Court  Bfartial  in  the  case  of  Commodore  Porter,  at 
the  present  session,  when  no  object  was  in  view  oS  the 
moyer,  who  so  avowed,  and  yet  the  House  did  not  refuse 
the  information ;  and  many  other  similar  cases  might  be 
adduced. 

In  the  present  case,  however,  the  caO  fx  information 
had  been  resisted  :  fint,  because  it  was  said  to  be  found- 
ed on  sm  improper  principle ;  secondly,  on  the  ground 
tiiat  the  information  would  be  useless  when  obtained ; 
and,  thirdly,  that  any  individual  member  could  get  the 
information  for  himself,  if  he  would  take  pauis  enough. 

As  to  this  last  objection,  Mr.  H.  asked,  could  it  not  be 
made  in  almost  every  case  }  Wliatever  is  of  record  in  the 
Departments,  funless  some  things,  perhaps,  of  a  confi- 
dential nature,)  may  be  seen  by  any  member.  But,  shall 
the  members  Of  this  House,  therefore,  be  taken  from  their 
seats,  and  be  employed  for  a  week,  to  do  what  it  is  the 
proper  business  of  a  clerk  in  a  pubUc  office  to  do,  and 
what  he  may  do  in  a  few  houn  r  Is  it  a  usual  alignment 
to  a  mover,  that  you  may  go  and  hunt  up  the  information 
yourself,  and  not  trouble  the  clerks  ^  If  such  aiguments 
were  to  prevail,  members  would  have  to  be  taken  fhim 
their  business  here,continually,to  seek  outfbr  infbnnation, 
which  the  clerks  in  the  Departments  are  paid  for  the  pnr« 
pose  of  preparing,  when  neceiBuy. 
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It  had  been  said,  also,  that  the  call  for  information  is 
founded  on  an  improper  principle  %  tliat  tlie  expenditures 
in  ports  ought  not  to  he  m  an  exact  proportion  to  tlie  re- 
ceipts of  the  revenue.     Mr.  H.  agreed  that  this  would 
not  be  a  proper  principle  to  act  upon  ;  and,  he  said,  nei- 
ther of  the  gentlemen  who  advocated  tliis  call,  had  main* 
tsdned  the  principle.     It  was  entirely  imag^naiy  with 
those  who  opposed  it.     The  honorable  member  from 
Massachusetts,  it  seemed  to  him,  raised  it  himself,  and 
argued  it  down  himself.    Mr  H.  thought,  however,  that 
he  should  be  able  to  show,  that  even  this  principle  (al- 
though he  had  never  acted  upon  it,)  ought  not  to  be 
treated  witli  great  disrespect,  because  it  had  been  acted 
upon,  heretofore,  by  boUi  Houses  of  Congress.     Since  I 
have  hail  a  seat  here,  (s;ud  Mr.  H.)  I  have  exhibited  no 
sectional  feelings :  I  was  the  fu^t  in  the  Eastern  part  ©f 
Pennsylvania  to  support  the  Cumberland  road,  which  is 
now  popular,  and  is  continued  almost  witliout  objection. 
From  the  Committee  of  wliich  I  am  a  member,  acts  have 
been  reported,  which  have  distributed  money  in  most 
parts  of  the  Union :  In  surveying  the  country  in  many 
cUrections ;  in  surveying  and  makmg  roacls  in  tlic  Terri- 
tories f  in  doing  tlie  same  in  Ohio  and  Mississippi ;  but  I 
never  endeavored  to  get  done  for  Pennsylvania  any  thing 
locally  beneficial  to  her.     I  have  never  voted,  that  I  re- 
collect, against  any  of  the  fortifications  at  New  York,  at 
Boston,  or  in  the  Chesapeake  ;  nor  against  any  improve- 
ments in  the  ports  of  Boston,  &c.     And  I  am  certain  that 
I  never  voted  against  any  call  for  information  on  any  of 
these  subjects.     But,  as  to  this  principle  of  proportional 
expenditures,  I  will  say  a  word  or  two.    Internal  miprove- 
ment  has  long  been  a  subject  which  has  attracted  the  at- 
tention of  this  House,  and  in  1817,  a  law  passed  both 
Houses  of  Congress,  setting  apart  the  dividends  on  the 
United  States'  shares  of  stock  in  the  Bank  of  the  United 
States,  as  a  fund  for  internal  Improvement,  to  be  distri- 
buted among  the  several  States,  according  to  their  re- 
spective representation  in  Congress.     This  bill  was  re- 
jected by  President  Maduon,  on  Constitutional  princi- 
ples, but  he  made  no  objection  to  its  provisions  :  yet 
Congress  tliought  and  acted  difierently,  as  appeared  by 
thehr  having  inserted  the  principle  of  representation  in 
the  bill,  which  is  now  treated  disrespectfully.     The  gen- 
tleman from  Massachusetts,  himself,  then  voted  on  tliat 
principle.     And,  Mr.  H.  said,  when  objects  are  of  great 
national  importance,  attention  ought  to  be  paid  to  tlie 
claims  of  difierent  parts  of  the  Union,  so  as  to  equalize 
the  expenditures  as  nearly  as  possible.     This  was  a  posi- 
tion which  he  would  never  give  up. 

The  object  to  wliich  this  mfonnation  is  to  be  applied, 
said  Mr.  H.  is  one  of  great  and  national  importance  ;  and 
particulady  interesting  to  the  ci^  of  Philadelphia.  I 
need  not,  at  this  time,  enter  into  an  argument,  to  show 
its  importance ;  but  only  to  say  siifiicient,  on  that  point, 
to  attract  the  attention  of  the  House,  and  induce  them  to 
Tote  for  a  call  for  necessary  information.  It  is  interest- 
ing to  the  Union,  as  the  revenue  is  kfiected  by  the  loss  of 
vessels  i  it  is  interesting  to  the  coasting  trade,  there  being 
not  a  single  harbor  in  that  great  extent  of  dangerous  coast, 
spreading  from  New  York  to  Hampton  Roads,  but  the 
1»elaware.  It  is  interesting  to  the  consumers  of  foreign 
merchandise  every  where  :  for,  the  cheapei  articles  can 
be  brought  mto  a  port,  b^  removing  risks,  the  cheaper 
they  can  be  sold ;  and  it  will  have  a  tendency  to  regulate 
prices  in  other  ports.  It  is  interesting,  particulariiy,  to  the 
commerce  of  Philadelphia ;  the  opinion  of  intclUgent 
merchants  being,  that  one  hundred  more  sqiuire  rigged 
vesseb  would  come  into  that  port,  in  a  season,  if  a  BKak- 
water  was  erected.  The  Bay  is  extremely  dangerous  in 
storms^  and  when  ice  is  floating.  Merchants  have  to  de- 
tain their  vessels,  at  an  expense,  in  the  ports  of  Europe  ; 
and  often,  when  they  arrive,  they  cannot  enter  into  the 
Bay  of  Delaware,  for  fesr  of  the  ke,  but  must  go  to  New 


York,  or  some  other  port    I  h6pe,  mr,  that  the  Ddcga- 
tion  from  New  York  will  be  too  Hberal  to  let  this   * 


stance  influence  tliem  {  and  I  appeal  to  that  State,  wlach 
adjoins  the  State  of  Pennsylvania,  whether  the  poK  of 
Philadelphia  ought  not  to  be  protected,  tu  it9  natural  ad- 
vantages. I  think  I  may  safely  assert  it  as  a  fiKA,  tint 
Pennsylvania  has  had  less  public  money  expendol  vilhiii 
her  limits,  in  proportion  to  her  importance  to  the  Uoioiw 
than  any  of  the  other  States. 

I  never  knew  the  citizens  of  Philadelphia  so  wamiiy  in- 
terested in  any  object  as  in  this.  They  have  sent  mtwo- 
rials  here — the  Legisktures  of  three  States  have  taken 
part  in  it — ^and  now,  when  the  particular  fHends  of  the 
measure  only  ask  for  information  which  they  beEeve  will 
be  useful,  it  is  rensted,  &c.  On  what  gnmnds  was  it  op- 
posed f  Mr.  H.  asked  ;  and  then  recapitnbted  the  groussb 
taken,  pro  and  con.  We  disguise  notlnng  of  our  purpose, 
said  Mr.  II.  We  wish  to  show  whether  there  has  not 
been  more  public  money  expended  in  other  ports,  an  ob- 
jects not  so  important  as  this.  Suppose  the  subject  to  be 
under  discussion,  and  the  gentlemen  who  represent  Boston 
should  aa^,  that  they  wished  an  improvement  of  equal  na- 
portance  in  their  port,  and  that  the  finances  could  ixA  ac- 
complish both.  Would  it  not  be  a  good  arg^uinent,  on  the 
other  side,  to  say,  that,  at  the  port  m  Boston,  much  kr^cr 
sums  had  been  expended  than  for  the  poK  of  Pliikdel- 
phio,  in  comparison  with  the  re\*enue,  and  the  relative 
importance  and  portion  of  the  two  ports  ?  And  if  we 
could  show  that  the  port  of  Philadelphia  had  been  »e- 
glected,  and  that  moneys  had  been  expended*  m  the 
ports  of  Boston,  New  York,  and  the  Chenpeake,  oa  ob- 
jects of  i«88  came^uince  than  the  one  we  proposed;  sad 
far  out  of  proportion  with  the  revenues  and  natural  poa- 
tions  of  the  different  ports  f  would  it  not,  and  oogmit 
ndt,  to  ha^'e  a  persuasive  influence  on  the  subject  ^  For 
I  hold  the  doctrine  to  be  correct,  that,  where  the  objects 
are  equal,  we  should  aim  at  equalizing  the  expeaftatcs 
for  Internal  Improvements,  as  much  as  posnble,  over  the 
whole  Union.  Further,  if  the  General  Govemmcat,  fay 
tlie  expenditure  of  money,  has  made  the  ports  of  Boston 
and  New  York  so  safe  anid  easy  to  enter  as  to  draw  fiosa 
Philadelphia  its  natural  trade,  ought  not  the  same  Ga- 
vemment  to  protect  the  trade  of  Philadelphia,  and  pbcc 
her  on  the  same  footing  with  the  others  >  Certanlr. 
Such  a  course  would  not  only  be  consistent  mA  the 
equit}'  due  from  the  Government,  in  die  dsatributian  «f 
its  beneficence,  but  would  be  beneficial  to  i  oaiif  n 
every  where,  by  enlarging  the  choice  of  markefs,  Ice 
Mr.  II.  concluded  by  saying,  that  he  thought  hchaA 
shown  that  the  information  would  have  a  beainig  oa  die 
subject  of  the  proposed  improvement  in  the  Ddaauc. 
and*  he  hoped  the  resolution  would  be  no  longer  object- 
ed to. 

Mr.  WOOD,  of  New  York,  rose— but 

The  SPEAKER  decbred  the  hour  for  the  discowwi 
of  resolutions  to  have  passed,  and  proceeded  ta  the  sr- 
ders  of  the  day,  whereby  the  forther  considentian  «f  l^ 
subject  was  postponed  until  to-monow. 

NAVY  APPROPRIATION  BILU 

The  House  then  again  went  into  Conunittee 
Whole,  Mr.  MARKLEY  m  the  chair,  on  the  bill 
ing  appropriations  for  the  Naval  Service  of 
States,  for  the  year  1836." 

The  question  being  on  filBng  the  blank  in 
an  agency,  and  expenses  for  captured  AfiiaB%  «■  Ik 
coast  of  Africa,  with  $  33,000^ 

Mr.  FORSYTH  observed,  that  he  was  hgrno  mtmm^ 
tisfied,  either  by  tlie  information stotrd yt  iHiiiliy %j>» 
Chairman  of  the  Comnuttee  of  Ways  and  MesBft  otM 
contained  in  the  report  of  the  Secretary  oC  tii# 
the  propriety  of  this  appropriatioa.   The  C«f 
Conumttec  had  said,  tlttt  the  lepoit  of  the 


OF  DEBATES  IN  CONGRESS. 


Fim.  14,  IS36.] 


[H.  of  R. 


prruly  states,  that  tiKrc  is  no  connection  between  the 
Unitetl  Sbitea'  Akcdc]-  uul  the  Coluniiatioti  Society.  For 
biniKir,  «Aer  an  attentive  peruaJ  of  the  repod,  Hr.  F. 
Mid,  he  trai  uiublc  la  diicover  in  il  any  Hich  decbration. 
I'here  ia,  iiidecil,  one  paBug«,in  which  the  Secretary  say>, 
that  the  Govemmont  ArentJi  have  been  iniducted  not  to 
connect  their  viewii  with  those  of  the  Society  ;  but  it  ia 
DiO(t  manifest  that  th<.Tc  ia  a  perfect  connection  between 
the  Agency  and  ibe  Society.  The  Secretary  dtctuca 
thiitlbey  hare  a  mutual  dependence  on  each  other.  He 
KOei  to  far  aa  to  say,  in  an  many  worda,  that  the  Society, 
the  Colony,  and  tlie  Agency,  could  not  exiit  indcpc'n- 
(tcnlly  of  each  other.  The  place  of  both  ia  the  tame  i 
the  omcert  of  both  are  the  aame  ;  the  sane  pertona  act 
in  adouhle  capacity,  and  are  authorized  by  their  appoint- 
ment and  instiuctioaa,  to  incur  expenics  fur  the  benefit 
of  the  Societf,  whenever  required  «o  to  do.  Mr,  F.  did 
nut  prolna  to  be  intimately  acquainted  with  tlie  conccma 
oftiieCulanyi  but  he  believed  he  miEh"  ilate,  with  great 
sifely,  th;it  there  ia  a  foK  there,  llc^  found,  from  one 
item  in  Ihe  report,  that,  for  the  defence  of  the  twenty- 
ciRht  penona  whom  the  United  States  have  to  tupport  at 
tJie  A^ncy,  tlie  Agents  hud  purchased  220  muikels. 
Thii  teemed  1  rery  sufEdent  armament  for  tvcuty^eight 
men,  even  with  both  the  A^nti  at  their  head.  It  must 
be  evident,  from  the  whale  bnguagc  of  the  report,  that 
the  entire  concern  is  nothing  but  a  combination  of  the 
tow intetcttt.  The  Secretary  i peaks contintially  of  "the 
Bcttkment,"  "llie  establishment" — anil  it  ii  evident  he 
itMhidcs  the  C<Jany  and  the  Agency  under  this  term,  "  a 
tettlement."  The  language  nf  (he  report  is,  thniugbout, 
strangely  inaccurate.  The  Secretary  aiys,  the  "settle- 
ment may  be  said  to  have  recovered  from  its  embarraas- 
roent."  In  another  place  he  says,  that,  if  the  blacks 
uintiniie  there,  they  will  add  strength  "  to  the  catabliah- 
mcnt."  To  him,  Mr-  F.  said,  it  appeared  most  eiident, 
tlial  there  Uaconne\ion  between  llic  Agency  and  the 
Ctdonixttion  Society  i  and  that  tlie  blacks  iiipported 
there  by  thia  Goremment,  are  governc<l  in  effect  by  that 
Society.  He  mentioned  these  facts  tliat  the  Committee 
might  turn  their  altention  more  particularly  to  thcaiibjecl. 
Mi.  Mcl-ANK  said  Uc  did  not  understand  the  renllc- 
tnan  fiom  Georgia  as  oppoaing  the  motiou  he  hail  mode 
to  fill  the  blank,  but  as  having  rather  directed  liit  obser- 
latiom  to  some  propoaitiun  which  is  liereaftcr  lo  be  con- 
aidered  in  reference  tu  thia  subject.  If  so,  he  would  say 
nothing  in  rep1v< 

Hr.  FOBSVI'II  replied,  that  he  sbould-not  oppose  tlie 
motion  to  C1I  the  blank. 

Ur.  OWKN  observed,  that,  if  the  sum  proposed  by  the 
Chairman  of  the  Committee  nf  Ways  and  Ueaiis  was  to 
be  apphcd  as  «ppn)[i nations  ftir  this  object  hitherto  had 
been,  heshouUbeopposed  to  givingeven  132,000.  ttiil 
if  it  was  to  be  eipended  accorduiglothe  proviKiooof  the 
law,  as  passed  by  Congreta,  he  would  then  support  the 
motion,  aeeing  that  such  was,  at  present,  the  law  of  thu 
land.  Bnt  he  deured  that  it  might  be  understood  as  tlie 
will  of  this  House,  that  these  funds  are  not  In  future  to 
be  applied  in  the  manner  they  have  been,  but  in  such  a 
manner  that  the  House  may  know  and  undetritand  their 
sppUcatlon.  If  the  conscqueDces  to  giDw  out  of  the  con- 
nexion of  the  GoremBwnt  with  this  Colony  were  appal- 
ling, be  was  for  meeting  them  and  putting  them  down. 

Hr.  HcLANF.  aaid,  in  reply,  that  he  should  not  at- 
tempt to  diicius  the  expediency  either  of  the  taw  on  this 
subject,  or,  of  a  eonneuon  between  the  United  States' 
Agency  and  any  asKKiation  ot  private  individuals-  He 
tluwgtit  that  such  remarka  had  no  connexion  with  the 
«tibjecl  immediately  b^ore  the  House.  The  geatletnen 
appeared  to  look  forward  to  evila  which  might,  or  nusfat 
not,  ever  talcc  pkcc.  But  be  would  only  obacrre,  that 
it  w)M  fnat  precisely  such  views  u  ttiey  entertained,  that 
1  tie  Comimttee  of  Wayi  and  Meao«  had  been  dmrons  of 


limiting  the  appnipriation  (orthia  Agency  to  the  pnraent 
year.  The)'  wi^cd  tn  make  the  sum  to  imall,  thit  none 
of  those  senoui  etila  which  the  pentlemen  apprehended 
could  poaaibly  grow  out  of  it.  Their  desire  was  to  ap- 
propriate just  enough  for  the  support  and  transportation 
of  the  nesTues  ahrady  captured,  and  auch  as  might  be 
capturrd  durin(f  the  present  year.  If  any  iiregulirities 
liad  taken  place — and  he  was  not  prepared  to  aay  that 
they  had — they  probably  grew  out  of  the  large  lums 
heretofore  appropriated.  But  If  the  sum  he  proposed 
should  be  inserted  in  the  bill,  they  would  be  prevented 
by  the  neceiaity  nf  the  case.  If  it  was  proper  at  this 
time  to  enterinto  thiitubjecl,  he  believed  he  could  show 
tliat  many  of  those  things  which  had  been  represented  as 
abuses,  were  in  reatity  not  so  i  hut  he  would  not  now  eit- 
teruponadiscunon  which  did  not  belimg  to  the  subject 
in  hand.  As  to  the  letter  of  the  Secretary  of  the  Navy, 
and  Ihc  animsdvernons  which  had  been  made  upon  it,  he 
should,  for  the  aame  reason,  abstain  from  any  reply.  Of 
one  tiling  he  was  entirely  tatisiied,  and  that  was,  if  the 
Agency  for  captured  Africans  was  to  continue  al  all, 
the  Department  could  not  get  along  with  a  IcM  sttni  than 

J32,r"   -    ■ 

Tb  on  filling  this  blank  with 

tliat  a  a  division. 

Mr  he  following  amendment ; 

"  F  te  for  a  N«^  Yard  in  the 

port  <  g  suitable  buildings  there- 
on,* 

In  I  I,  Mr.  BARNEY  obaerved, 
that  i  sent  U,  in  consequence  rf 
the  «  ,  expressed  in  a  memorial 
addre  he  City  Council  of  Balti- 
more,  reaotutionaof  the  legisla- 
ture c  le  Senators,  and  requesting 
the  B'  State,  to  bring  the  subject 
befi>n  B.  The  House,  at  its  laat 
aessio  le  building  of  ten  sloops  of 
war.  known  in  tlalum(>re,  a  me- 
moria  inted  to  the  Secretary  ot 
the  >  or  more  of  these  vessels 
might  he  answer  relumed  to  this  , 
within  the 

,       .    ibe  vesseb  of  the  Navy  should  be 
built,  bytliecalabJishmentof  the  dilfcient  Navy  Yards. 
tir.  B.  DOW  requested  the  imluleence  of  the  House, 
liie  he  presented,  in  a  ver}'  brief  manner,  some  of  the 
claimt  whichBaltiuuire  conceived  hcnelfto  possess,  to  the 
location   of    a  Nary  Yard  there.     In  the  first  place,  the 
ime  depth  of  water  was  to  be  found  in  lliat  port,  as  either 
Philadelphia  or   Washington,  vi/.   fi^m    eighteen   to 
tenty  leet ;  which,  though  not  autticient  to  float  a  ves- 
']  of  WOT  lo  the  Ocean,  with  her  fiillannanient  on  board, 
furnished  aa  great  facility  fiir  that  purpose  as  was  to    be 
found  at  either  of  thD«  places  i  which  had  nevertheless 
been  selected  aa  sites  for  Navy  Yards.     And,  while  Balti- 
more possessed  tlie  same  advantage  in  point  of  water.  It 
had  greater  aitvantagea  In  aome  other  res|)ects.  The  shores 
of  the  Ches.ipeakc  fumiihed  an  abundantiupply  of  cedar, 
white  oak,  locust,  and  white  pine.     These  valuable    «>e- 
'    ■    'ler  were  there  near  at  hand,  while  the  other 
porta  at  which  Navy  Yards  were  ettabLshed,  had  to  tend 
■  ^re  to  get  it.      BJtimore  had  also  the  adrantage  of  be- 
;    situated  in  the  centre  of  an  area,  of  twenty  or  thirty 
les,  abounding  with  greater  water  privileges  and  water 
wer,  llian  any  olherdistrict  oftbe  same  extent  in  the 
United  States.      II  picscnted  the  greatest  faciUtieBfbrtfae 
manuftctureorcardageandcanvaM,fi3rthe  nUlng  of  cop- 
per, andfbrthepre[Mratioii  ofalmost  evcirspedes  of  ma- 
terial, mjuired  in  ship  buikling.     There  is,   s 
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parison  with  any  that  bad  been  constracted  ui  the  most  ap- 
proved naval  establishments.  The  mechaiucs  of  that  City 
were  numerous,  and  as  expert  in  their  respective  branches 
of  art  as  any  tliAt  could  be  found.  Their  pride»  too»  was 
interested  in  this  measure,  and  they  would  exult  in  an  op. 
portunity — it  was  the  height  of  their  ambition — ^tohave  their 
work  exhibited  and  compared  with  that  of  others^  in  con- 
tributing to  that  Navy,  which  had  encircled  the  stars  of  Uie 
American  banner  with  unfiuling  glory.  He  appealed  to 
the  gentleman  irom  Massachusetts,  if,  when  the  Constitu- 
tion floated  into  the  port  of  Boston,  that  gentleman  and 
hk  fellow  citizens  did  not  feel  the  g^ow  of  conscious  exul- 
tation and  delight  What  he  wished — what  he  asked — 
was,  that  his  deserted  City  might  be  permitted  to  share  in 
the  same  feeling. 

It  might,  perhaps,  be  urged  against  the  claitas  of  Balti- 
more, that  the  Java  frigate  had  been  built  in  that  port,  and 
had  since  been  pronounced  of  very  inferior  quality.  But 
*gentiemen,  in  fairness,  ought  to  remember  that  the  Java 
was  built  under  circumstances  of  the  most  d^sadvantagfe- 
ous  kind.  She  was  built  by  contract :  she  was  buih  for  a 
sum  little  more  than  half  of  what  has  been  paid  Am'  otiier 
frigates ;  she  was  built  when  the  enemy  was  at  the  door '— 
when  the  circumstances  of  the  CU>vemment  required  the 
utmost  despatch,  and  when  the  vessel  to  be  completed 
was  intended  to  be  used  more  for  the  present  necessity, 
than  to  be  preserved  as  a  lasting  monument  of  the  skill  of 
the  mechanics.  Another  frigate  was  constructed  at  Phila- 
delphia, at  double  the  expense.  Both  had  since  been  re- 
paired, and  it  was  fbund  tnat  the  repairs  of  the  one,  cost 
neariy  as  much  as  tl)ose  of  the  other.  But  he  might  ap- 
peal to  the  Erie  and  the  Ontario,  which  still  remain,  as 
evidence  of  the  skill  of  the  Baltimore  mechanics,  which 
are  allowed  to  be  crack  ships,  and  enjoy  a  disting^hed 
reputation.  Gentlemen,  perhaps,  were  startled  at  the 
idea  of  the  expense  of  a  new  Navy  Yard  ;  but  let  them  re- 
collect that  a  Navy  Yard  can  be  established  at  Baltimore, 
with  less  expense  to  the  Government  than  at  any  other 
place.  It  is  already  a  naval  station.  Officers  of  the  Navy 
constanUy  reside  there,  engaged,  it  is  true,  in  the  recruit- 
ing service,  but  still  they  are  there.  Already  there  exists, 
in  that  port,  buildings  erected  by  Government  at  the  time 
of  the  construction  of  the  Constelktion  frigate.  These 
are,  at  present,  private  property,  but  it  will  not  reqiAr^ 
more  than  twenty  thousand  dollars  to  restore  ti^em  to  the 
Government,  and  to  put  tiicm  on  a  footing  to  render  bene- 
fit to  the  nation.  As  to  the  capacity  of  Baltimore  to  its 
o¥7i  defence  against  an  enemy,  the  experience  (rf'Uie  last 
war  furnished,  of  itself,  the  most  conclusive  evidence.  The 
City  was  attacked — ^attacked  by  a  powerful  and  successful 
enemy — attacked  at  an  hour  when  all  hearts  were  dismay- 
ed by  their  barbarous  triumph  in  the  destruction  of  this 
City ;  and  the  first  ray  of  hope  that  broke  upon  the  gloom, 
beamed  from  the  triumphant  repulse  of  that  enemy  at 
Baltimore.  It  mig^t  be  said,  that  there  were  already  two 
Navy  Yards  within  the  Chesapeake f  but  what  is  the  Chesa- 
peake Bay  }  It  is  an  inland  Ocean,  whose  wide  expanse 
IS  able  to  embrace  all  the  Navies  in  the  world.  When  the 
extent  of  this  Bay  was  taken  into  laew,  and  the  connection 
of  its  various  branches,  with  the  most  important  portions 
of  our  country,  the  argument  he  had  mentioned  would  be 
found  to  possess  but  httle  weight 

Having  briefly  touched  on  some  of  the  advantages 
which  would  result  from  the  establishment  of  a  Navy  Yard 
at  Baltimore,  Mr.  B.  said  it  would  be  proper  that  he 
should  state  some  of  the  disadvantages  under  which  that 
City  at  present  Ubors.  Her  Representatives  might  ap- 
pear berore  the  House,  and  might  almost  demand  a  redress 
ofgrievance  at  its  hands.  It  is  known  to  all,  that  Bahi- 
moro  is  a  commeroial  depot,  and  it  must  be  acknowledged 
by  all  to  be  the  true  pohcv  of  this  Government  to  build  up, 
by  every  proper  means,  the  interests  of  commerce.  But 
Baltimore  might  complain  that  the  ofllcers  of  the  United 


States'  Navy  are  continually  and  sedulomfy  occupied  ia 
drawii^  away  her  seamen  (of  all  other  thmgs  tlM  : 
important  to  a  commercial  City,)  even  before  tibejr 
enter  the  port  on  their  return  voyage.  It  is  weU  ki 
that  our  seamen  are  not  migntoiy,  as  to  the  pofts  fron 
which  they  ship  themselves.  Th^  do  not  pass  from  pott 
to  port  in  search  of  employment,  but  cuannonly  aliip  them- 
selves in  the  same  harbor  to  which  they  have  ivtaned 
from  their  last  voyage,  lliis  b  known  to  the  recraitiiif 
oflicen,  and  it  often  happens  that  seamen,  armmr  atB^ 
timoro,  are  engaged  for  the  Naval  service  betbrettey  set 
their  fieet  upon  the  wharf.  Commerce  is  thm  crippled 
by  the  poDcy  of  the  Governnoent  And,  as  to  ship  bvild^ 
ing,  no  sooner  has  an  enterprising  individual  coBeeted  to- 
gether a  few  mechanics,  with  a  view  to  pR»eciite  tint 
business,  on  a  respectable  scale,  than  f ' 
diately  tempted  away  by  the  prospect . 
at  the  Naval  stations  of  the  €k>vernment  A  onoo 
disadvantages  must  be  suffident  to  brnk  down  »y 
mercial  City  whatever.  Yet  it  never  had  been  &  fadbit 
of  Baltimoro  to  indulge  in  the  language  of  cowpbint  or 
murmuring.  She  had  submitted  quieuy  to  the  |irifatJoaa 
of  her  rituation,  and,  even  m  the  severest  teaaaosor  dob- 
interoourse  and  embargo,  this  Goveniment  always  hevd 
ftom  tiiat  City  the  cheering  voice  of  a  friend.  She  hu 
paid  many  millions  into  the  Treasury,  and  now  9A»  only 
that  a  small  portion  of  that  wealth  should  be  returned  to 
her  which  ^e  had  been  the  means  of  coUectng  liar  the 
country  at  large. 

Mr.  B.  said,  he  had  thus,  he  hoped,  broagfat  the  sobje^ 
fuUy,  though  feebly,  before  the  view  of  the  House.  The 
whcdesum  for  which  he  asked  iirnnlmf  Tin  iilj  ihimiisiiil 
dollars,  and  he  felt  persuaded,  if  it  should  be  granted,  ifast 
the  result,  while  it  would  be  eminent^  bene&ial  to  Bslb- 
more,  would  be  not  less  conducive  to  the  Naval  interali 
of  the  iTnited  States. 

Mr.  STORRS  (Chairman  of  the  Committee  on  Ksni 
Afl'airs)  hoped  that  the  gfentleman  from  MarTlaod  wwld 
consent  to  withdraw  the  amendment  which  he  had  now 
offered.  On  the  motion  of  that  member,  the  Naval  Com- 
mittee had  been  directed  to  inquh«  into  the 
of  establishing  the  Na^'y  Yard  in  questioii,  as  w< 
others,  proposed  by  other  gpenuemen.  These 
projects  were  now  before  the  Committee, 
sideration.  In  relation  to  this,  as  well  as  some  of  the  alher 
propositions,  th^  Conunittee  had  referred  to  the  Itey 
Department  for  information,  and  he  woukl  put  it  to  tibe 
gentleman,  whether  it  would  not  be  better  to  wvit,  U 
acting  on  the  subject,  until  the  Committee  shafl  hnre 
ported  to  the  House.  An  opponte  course  might 
to  injure  the  very  object  the  gentleman  had  in  view ; 
besides,  Mr.  S.  said,  he  felt  some  doubt 
amendment  was  strictly  in  order,  so  long  as  the 
ject  was  before  a  Committee  of  ^  House. 

Air.  BARNEY,  in  consequence  of  this 
drow  his  motion  for  amendment 

Mr.  STORRS  then  said,  that  he  had  been  directed  by 
the  Naval  Committee  to  move  the  foBowii^ 

**  For  surveying  the  harbors  of  Savannah  and 
wick,  in  Georgia;  and  Beaidbrt, in  Sooth 
thounnd  dollars.'' 

Mr.  S.  said,  that  tiie  idews  of  the  Committee 
substance,  these  :  Thatitmq;htbe  important,  at  a 
day,  for  the  Government  to  have  a  Nav^  Yard  als 
South  of  the  Chesapeake ;  and,  if  so,  it  was  desi 
a  survey  should  be  made  of  the  different  hatbon 
part  of  the  coast    Such  surveys  might  ako  be  of  i  , 
tance  to  the  commercial  and  to  the  navigatiag  intcrskrf 
the  countiy.    The  sum  of  eight  thousand  doQan 
sufficient  to  cover  the  whole  expense  of  the  wu 
proposed,  and  peihm  would  prove  more  tfann 
tor  the  object— in  which  case  the  bahmce  would 
surplus  fund. 
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Hr.  BARNEY  moved  to  amend  this  amendment  by  in- 
serting^ therein  **  Baltimore,  in  Maryland ;"  and  increas- 
ing the  proposed  appropriation  frq|n  eight  thousand  dol- 
lars to  twelve  thousand  dollars. 

Mr.  STORRS  observed,  that  the  harbors  proposed  in 
his  resolution  had  not  yet  been  surveyed  at  aU.  Whether 
the  huto  of  Baltimore  had  been  surveyed  as  particularly 
as  was  desirable,  he  did  not  know — the  Mouse  would  know 
when  tbejf  had  received  the  report  of  the  Secretary  of  the 
Navy  on  the  subject  But,  with  respect  to  those  harbors 
embraced  in  has  motion,  he  had  had  personal  communi- 
cation with  the  Department,  and  he  knew  they  had  not 
been  surveyed.  The  Government  has  a  fleet  in  the  West 
Indies,  which  needs  a  rendezvous  in  one  of  the  Southern 
States.  The  necesmty,  therefore,  for  these  surveys,  was 
pressing^t  was  inomediateljr  pressiiig'.  But,  as  to  Balti- 
more, he  ^d  not  conceive  this  to  be  me  case.  If  it  was  a 
fact  that  the  harbor  of  Baltimore  had  not  been  surveyed, 
the  gentleman  would  state  it  to  the  Committee. 

iC.  BARNEY  replied,  that  all  he  wished  to  accomplish 
by  the  last  amendment  he  had  offered,  was,  that  a  subject 
or  so  much  consequence  should  receive  a  fidl  examination. 
Hedid  not  know  that  so  large  a  sum  as  that  he  propos- 
ed, would  be  required  to  authorize  the  survey,  in  addition, 
of  the  harbor  of  Baltimore.  Perhaps  a  smaller  sum  might 
be  sufficient  He  hoped  that  the  opposition  already  mani- 
fested to  an  appropnadon  towards  a  Navy  Yard  at  Balti- 
more, would  not  be  extended  to  a  measure  intended  mere- 
ly to  obtiun  information. 

Mr.  McLANE  said,  he  had  no  disposition  to  embarrass 
the  proposition — his  only  difficulty  arose  from  the  man- 
ner in  wtuch  these  amendments  were  proposed.     He  be- 
lieved it  to  be  a  rule  of  order  that  no  subject  referred  to 
one  of  the  Committees  of  the  House,  could  be  brought 
into  a  Committee  of  the  Whole,  in  the  form  of  an  amend- 
ment to  a  bill.    He  did  not  say  that  the  present  was  pre- 
cisely such  a  case  ;  but  he  thought  the  reason  of  the  rule 
ec^uMy  applied.    One  Committee  should  not  interfere 
with  another.    The  Committee  of  Ways  and  Means  had 
examined  the  estimates  from  the  Department,  and  had 
prepared  a  bill  in  conformity  with  them.    Now,  another 
Committee,  which  has  bad  none  of  those  estimates  before 
it,  proposes  an  amendment  to  the  bill.     Every  other  com- 
mittee of  the  House  may  do  the  s%me  thing,  and,  if  an 
appropriation  bill  is  to  be  encountered  by  every  new  pro- 
ject, which  ma^  have  been  matured  before  other  commit- 
teefl»  but  of  which  the  Committee  of  Ways  and  Means  had 
hjKi  no  opportunity  to  judge,  he  did  not  see  how  that  com- 
miltee  was  to  get  a^ng  with  any  of  the  bills  it  became  its 
duty  to  report. 

Mr.  STORRS  said,  that  the  subject  of  his  amendment 
hjul  not  been  strictly  before  the  Naval  Committee,  and  no 
vote  had  been  taken  upon  it ;  but,  if  the  House  thought 
the  measure  was  necessary,  and  the  necessity  of  it  was 
presoin^,  they  would  not,  on  that  account,  refoise  to  make 
proviaion  for  it  in  this  bill. 

A  discussion,  as  to  the  point  of  order,  was  further  prose- 
cuted by  Messrs.  POWELL,  DWIGHT,  STORRS,  and 
McLANE,  which  resulted  in  Mr.  STORRS'  withdrawing 
the  amendment. 

Mr.  LITTLE  nowrenew^  the  amendment  which  had 
been  offered  by  Mr.  BARNEY.  He  said,  that,  in  sup- 
porting the  proposition  of  his  colleague,  he  felt  it  his  duty 
to  aubmitsome  oonnderations  to  the  House,  which  he 
shoald  do  in  as  brief  a  manner  as  possible.  He  flattered 
himaelf  they  would  do  him  the  justice  to  believe  that,  in 
deainng^  to  see  this  proposition  adopted,  he  was  actuated 
as  iisach  by  a  regard  to  the  interests  of  the  Union  at  lar:ge 
MS  to  those  of  his  own  immediate  constituents.  At  an 
cnrly  period  of  the  Government,  Congress  had  passed  a 
haL^m  for  the  building  oi  a  number  of  vessels  of  war,  and 
BfUtiinore  had  been  selected  as  the  place  for  building  one 
of  itikesiiy  which  was  now  engaf^d  in  actual  service.     The  \  women  of  tbe  Marine  Corps,  one  hundred  and  scventy-six 


advantage  of  such  an  arrangement  to  the  Government 
must  be  evident     Facility  in  the  construction  of  ai^  thing' 
which  imme(Uately  refers  to  the  defence  of  tbe  country, 
adways  must  be  important    There  were,  in  Baltimore,  a 
great  number  of  mechanics  of  all  descriptions,  especially 
of  Naval  architects.    If  a  Navy  Yard  should  be  establi^ed 
there,  and  the  purposes  of  Government  should  at  any  time 
reauire  an  extra  number  of  mechanics,  the  population  of 
Baltimore  can  always  furnish  them.    Whilst,  on  the  other 
hand,  aAiould  it  be  necessary  at  any  time  to  dismiss  a  con- 
siderable portion  of  the  persons  employed,  no  such  incon- 
venience will  result  as  m  places,  sucl^  for  example,  as 
Washington,  where  the  public  mechanics,  if  dismissed, 
must  be  thrown  altogether  out  of  employment    In  this 
City,  the  Government  is  in  some  sort  bound  by  humanity 
to  retain  workmen  in  its  employ  durinff  intervals  in  whicn 
they  are  not  absolutely  needed ;  but  there,  a  mercantile 
public  is  always  at  hand  and  ready  to  employ  and  to  rewartf ' 
their  industry.    It  is  always  an  object  worth  the  attention 
of  the  Executive,  that  those  points  selected  as  sites  for  the 
building  of  our  Navy,  should,  as  fer  as  practicable,  be  se- 
cure from  exposure  to  the  approach  of  an  enemy.    This 
security  is  enjoyed  by  Baltimore  in  an  eminent  deg^ree. 
The  events  en  the  recent  war  put  the  truth  of  this  pontion 
in  a  very  strong  point  of  view.    It  was  known  to  every 
body,  that  when  the  enemy  approached  this  City,  there 
was  in  fact  a  race  between  the  forces  of  the  enemy  and 
our  own  Government  in  the  destruction  ofpublic  property. 
The  Navy  Yard  was  fired  by  our  own  omcers,  and  such 
was  their  assiduity  and  success,  that  one  very  valuable 
vessel,  then  at  that  place,  was  entirely  destroyed.    This 
would  not  have  happened  if  tiie  Navy  Yard  had  been  sta- 
tioned at  Baltimore.    This  same  enemy  did  approach  that 
City— 

Here  Mr.  DWIGHT  rose  to  order,  insisting,  that,  as 
this  subject  was  already  before  a  committee  of  the  House, 
and  had  not  yet  been  reported  on  by  that  committee,  it 
was  not  in  order  to  introduce  the  same  subject  in  the  form 
of  an  amendment 

The  CHAIR  dedded  the  amendment  to  be  in  order, 
from  which  decision  Mr.  DWIGHT  appealed^ 

On  this  appeal  a  discus^on  arose,  which  occupied  the 
House  for  n<^y  sm  hour. 

The  decision  of  the  Chair  was  opposed  by  Mesvs. 
DWIGHT,  McDUFFIE,  MALLARY,  McCOY,  and 
CAMPBELL ;  and  advocated  by  Messrs.  UTTLE,  BAS- 
SET, FORSYTH,  and  COOK. 

The  SPEAKER  closed  this  debate,  b^  ei^ressingitas 
his  opinion,  that  the  decision  of  the  Chair  was  incorrect. 
The  principles  of  order  did  not  admit  of  the  same  subject 
beii^  refemd  for  connderation  at  the  same  time  to  differ- 
ent committees.  If  it  were  so  referred,  the  report  of  one 
conmitttee  might  be  nnade,  and  the  decision  of  the  House 
taken  on  it,  ai^  then  the  report  of  another  (perhaps  of  an 
adverse  temire)  would  c<nne  in,  and  a  new  decision  must 
again  be  had>  Wl  so  on  as  otten  as  the  report  of  any  com- 
nuttee  riiould  be  received.  The  Committee  of  the  Whole 
was  but  a  committee  of  the  House,  though  a  lai^  one, 
ukL  before  any  subject  could  be  discussed  in  this  commit- 
tee, which  had  been  refeired  to  any  other  committee  of 
the  House,  the  conunittee  which  had  charge  of  it  must 
fiffst  be  dischargedfrom  itsconaderation.  As  this  subject 
was  now  before  the  Committee  on  Naval  AflTairs,  upon  a 
memorial  from  Baltimore,  if  gentiemen  wished  to  bring  it 
into  Committee  of  the  Whole,  they  must  first  move  to  dis- 
charge the  Naval  Committee. 

Mr.  LITTLE,  though  still  retaining  1x6  original  view  of 
the  subject,  consented  to  withdraw  \m  proponl  to  amend. 
Mr.  COCKE  moved  the  annexed  proviso,  to  come  in 
after  the  following  item  :^^ 

«  For  the  pay  and  mshAsace  of  the  officen»  non-com- 
missioned omcers,  munoans,  and  privates,  and  waaher- 
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thousand  one  hundred  and  fi^  eig^t  dollars  ai^d  ten  cents  :'* 
«  Provided,  that  no  brevet  officer  of  the  Marine  Corps  shall 
receive  the  pay  and  emoluments  of  his  brevet  grade,  unless 
he  be  on  duty,  and  have  a  command  according  to  his  bre- 
vet  rank,  and  that  no  allowance  shall  be  made  to  the  Pay- 
master and  Quartermaster  of  said  Corps  beyond  the  com- 
pensation provided  by  the  act  of  16th  April,  1826,  entitled 
*  An  act  audiorizing  an  augmentation  of  the  Marine  Corps, 
and  for  other  purposes.'  " 

Mr.  COCKE  observed,  that,  on  examining  the  act  es- 
tablishing the  Pay  and  Quartermaster  Department,  it 
would  be  found  that  the  officers  are  entitled  to  a  certain 
amount  of  additional  pay,  besides  what  they  receive  in  the 
line  of  the  army.  But,  on  comparing  the  directions  of 
the  law  with  the  estimates  fumisned  by  the  Committee  of 
Ways  and  Means,  it  would  appear  either  that  the  laws  had 
been  disregarded,  or  that  tliose  estimates  were  incorrect. 
[Here  ]£.  C.  read  the  second  section  of  the  act  of  1814, 
and  observed,  that  if  there  was  any  other  act  on  the  sub- 
ject, he  had  not  been  able  to  find  it.] 

On  looking  at  the  estimates,  we  find  for  a  Lieutenant 
Colonel  Commandant,  seventy-five  dollars  per  month  :  for 
one  Lieutenant  Colonel,  sixty  dollars  per  month  :  (This 
latter,  he  presumed,  must  be  a  Brevet  Colonel :)  and  for 
Paymaster,  fifty  dollars  per  month.  Now,  it  would  be 
fbund  that  this  officer  received,  in  fact,  the  pay  and  per- 
quisites allowed  to  a  Major  of  Infantry,  whicJi  gives  him  at 
least  five  hundred  dollars  more  than  the  law  will  justify. 
The  Quartermaster  is  a  Lieutenant  of  the  Corps,  and  his 
pay  b  estimated  at  sixty  dollars,  and  the  pert^uisites  of  his 
grade,' firom  which  it  will  sqipear  that  he  receives  the  same 
pay  as  a  Biajor  of  Cavalr)'.  If  this  was  so,  it  presented  a 
case  which  ought  certainly  to  be  remedied. 

"Mr.  McLAN£  observed,  that  he  had  no  intention  to 
oppose  the  amendment,  provided  it  did  not  intetfcre  with 
the  third  section  of  the  same  act 

Mr.  COCKE  replied,  that  hu  amendment  went  a  little 
tother,  and  was  mtended  to  prevent  tlic  officers  of  this 
Corps  from  receiving  the  pay  of  their  brevet  rank,  unless 
4heir  command  is  tlie  same. 

Mr.  BARTLETT  said,  that,  though  nut  opposed  to  the 
principle  of  the  amendment,  he  should  vote  against  it,  as 
appended  to  the  present  bill.  He  hoped  that  the  gentle- 
man wouM  bring  it  up  by  a  distinct  resolution,  and  would 
recommend  a  revision  of  this  whole  subject,  by  a  commits 
tee  €€  the  House.  He  had  longp  been  of  opinion  that  some 
such  revision  was  necessary :  tor,  any  man  who  would 
look  at  the  statutes,  and  compare  their  provisions  with  tlie 
pay  which  the  officers  actually  received,  would  find  him- 
self involved  in  a  wilderness  of  inextricable  difficulty. 
His  own  objection  was  not  to  the  pay  which  the  officers 
received,  but  to  the  manner  in  which  the  amount  of  it  is 
determined.  He  was  in  favor  of  giving  them  a  direct  al- 
lowance in  money,  but  of  striking  out  uu  discretion  in  the 
Department,  as  to  perquisites,  and  other  means  of  emolu- 
ment. By  thb  latter  system,  it  had  comi  to  pass,  that, 
while  an  officer  of  the  Navy,  engag^  in  actual  service  at 
sea,  received  sixteen  or  eighteen  hundred  dollars  a  year, 
An  officer  of  the  same  rank,  who  staid  on  shore,  and  did 
nothing  but  superintend  a  Navy  Yard,  received  emolu- 
ments to  the  amount  of  three  or  four  thousand  dollars  a 
year.  This  surely  was  a  state  of  things  tliat  called  for  re* 
vision,  and  for  reformation.  Some  difi'erent  rule  appeared 
to  be  observed  on  the  subject  of  pay,  than  that  which  was 
prescribed  by  the  statute.  He  would,  therefore,  send  the 
whole  subject  to  a  committee :  but  he  was  opposed  to  the 
present  amendment,  because  it  was  pointed  exclusively 
at  a  Corps,  in  which  ambition  had  but  a  vety  limited  scope, 
and  which,  so  to  speak,  had  been  alitrady  sufficiently  de- 
graded by  acts  of  our  legislation. 

Mr.  DWIGHT  now  moved  to  amend  the  amendment, 
by  insertifig,  alter  the  words  **  according  to  his  brevet 


rank,''  the  following  :  **  or  command  upon  a  mpmU 
station.'* 

Mr.  POWELL  obj^ted  to  this  amendment,  is  f^ 
to  leave  the  law  precisely  where  it  was. 

Mr.  McLANE  said,  that,  if  any  amendment  vent  to 
change  the  law,  he  should  be  opposed  to  it,  u  sa  •ppiO' 
priation  bill  did  not  furnish  the  proper  means  for  iltanii^ 
the  laws.  If  the  amendment  only  went  to  enforce  tkhv 
as  it  stands,  it  might  be  a  very  proper  one.  If  107  iboK 
does  exist,  it  ought  to  be  corrected 

Mr.  COOK,  Iwving  the  same  impreanon  u  Mr.  POW- 
ELL, asked  the  mo\'er  of  the  original  amendoientibra 
farther  explanation. 

Mr.  COCKE  then  went  into  a  fiirther  illustration  of  lu 
proposition ;  insisting  that,  if  tire  officers  do  rrceive  00 
more  than  the  bw  silows  them,  his  pronatooiiid  ds  no 
barm ;  and  if  they  did  receive  more,  hisproriio  vent  to 
prevent  it. 

Mr.  COOK  insisted  that  the  amendment  wo*  ody  to 
say,  that  the  law  should  be  obeyed,  and  it  w«idk  tort- 
enact  what  had  already  been  enacted. 

Mr.  McDUFFlE  swd,  that  he  had  no  objcctioato  the 
amendment,  provided  it  contained  a  literal  trMsmptta 
the  act  of  Congress.  In  that  case,  he  thoogblit^lJJ  Jo 
neither  much  good  nor  much  harm,  and  w«s  littnif  to 
consent  to  it  to  gratify  the  mover.  But  he  MA  cer- 
tainly object  to  the  gentleman's  giving  his  own  inlcrM- 
tation  to  the  law,  instead  cyf  the  kwitselC  HewisiaA- 
ed  to  believe,  for  his  own  part,  that  the  **^.^^J^5[J 
Department  bad,  in  this  matter,  acted  qoite  conWj 
He  knew,  personally,  that  one  of  these  officers  <***■■ 
a  separate  command  ;  he  presumed  the  ntne  to  be  the 
case  with  the  other. 

The  question  being  then  taken  on  Mr*  COCKE'S 
amendment,  it  was  rejected 

The  amendments  to  the  Kavy  Approwiatioo  Wl  ■* 
in  Committee  of  the  Whole,  were  read  and  ■p"*  JJJ 
tlie  House,  and  the  bill  ordeivd  to  be  engrossed  fcrttvA 

reading. 
The  House  adjourned. 


yest( 
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The  House  then  passed  to  the  ^"^"^'^'^^^^^J^ 
J  wjtenlay,  which  was  the  once  rejected  but  recw»i*^ 
resolution  of  Mr.  MINER,  calUng  on  the  Pf*"**^-: 
United  States  for  certain  statements  rdatiaf  to  tfcf 
ceipts  and  disbursements  in  the  ports  witmn  the  »* 
ware. 
The  resolution  having  then  been  agahi  resd,  ^^ 
Mr.  WOOD,  of  New  York,  said,  that  when  t^^fj^ 
tion  was  before  under  consideration,  be  had  **J*2i «»  i 
it  on  the  ground  of  the  principle  on  which  ^^  ^ 
founded,  which  was  of  a  nature  not  to  be  ^*''*^"L» 
House,  being,  in  substance,  this:  tiw*  lw*J^^^ 
were  to  influence  the  House  in  deciding  on  ^J^^ 
public  nature  ;  and  that  the  amount  of  revawc  1*^ 
happens  to  be  collected  in  any  particuUr  port, »  » 
used  as  an  argument  why  that  port  should  "^^JV. ^ 
respond'mg  [Mntionof  the  pabhc  rtswaces  esf^B'^ 
its  accommodation  or  defence.  This  principle  |"^^^ 
distinctly  avowed  by  a  gentleman  from  Peiiw)'*'*^ 
addressed  the  House  yesterday.  The  gentlcniwl"»*|* 
that,  in  selecting  the  object  on  which  the  ^JJ^JJ, 
should  bestow  its  patronage,  reference  was  towp  ^ 
the  different  amounts  of  revenue  collected  is 


parts  of  the  Union:  and  that  those  States  wbe»*JJ 
iiue  was  c<^ected,  had  a  prior clahn  ^P^^KjSj 
was  not.  Sir,  this  is  a  principle  which  I  vi^^c'v*?^ 
aithough,  as  one  of  the  Representativei  of  ^S^ 
New  Ywk,  I  come  from  a  State  where  a  wm^ 
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Amount  of  levenue  in  o^ected  than  in  the  port  of  Phila- 
delphia. Another  gentleman,  in  the  course  of  his  re- 
xnariu,  had  said  that  the  harbor  of  New  York  is  now  ve- 
eure»  and  if  tlie  proposed  improvement  in  the  harbor  of 
the  Delaware  does  not  take  place,  much  of  the  commerce 
of  Philadelphia  will  be  invited  to  New  York.  Sir,  the 
gentleman  is  mistaken  in  point  of  fact  :  the  harbor  of 
New  York,  instead  of  being  rendered  secure,  ui,  in  reality, 
scarcely  defended  at  all :  it  is  naked  of  defence :  it  has 
only  one  fort  of  any  practical  utility,  which  is  Fort  Lafay- 
ette. The  report  of  the  Engineers  recoounendcd  the 
erection  of  six  different  works  for  the  defence  of  that 
port ;  but  of  these  only  one  has  been  commenced,  and 
tbatoneis  the  least  of  all  that  were  proposed.  The  gen- 
tleman seems  to  infer,  that,  because  mucn  money  has  been 
spent,  the  harbor  must,  of  course,  be  safe ;  but  he  doubt- 
ed if  it  would  successfully  keep  out  a  single  seventy-four. 
But,  though  the  proportion  ot  revenue  collected,  to  mo- 
neys spent  in  defence,  was  greater  in  New  York  than  any 
other  city  of  the  Union,  he  was  far  from  urging  the  small- 
est claim  on  such  a  ground  (  on  the  contraty,  he  repeated 
bis  protest  against  the  doctrine. 

The  gentleman  says,  that  the  public  resources  are  to  be 
distributed,  either  according  to  the  relative  importance  of 
difiereut  national  undertakings^  or  according  to  the  popu- 
lation of  the  different  States,  for  purposes  of  internal  im- 
provement ;    and  diat  the  latter  was  the  opinion  of  a  for- 
mer President  The  objects  on  which  the  President  thought 
these  surplus  fuiyls  should  be  expended»  were  not  great  na- 
tional works,  like  that  contemplatedin  the  Delaware,  but 
objects  of  a  local  importance,  as,  schools,  road^,  &c.    But 
since  Congress  had  determined  on  exercising  powers 
which  certainly  were  never  intended  by  the  fnuners  of  the 
Ckmstitution,  (though  they  mi^t,  perhaps,  be  covered 
by  its  terms,)  they  were  bound  to  exercise  them,  in  the 
first  place,  for  the  general  defence.    This  was  one  main 
object  in  adopting  the  Federal  Government.  The  old 
Congress  had  the  power  of  peace  and  war,  as  much  as  the 
present  Congress  has,  but  it  possessed  no  means  of  de- 
tending  the  country,  because  it  had  no  revenue.    The  re- 
vemie  of  all  the  States  being  now  pkiced  in  tho^eontrol  of 
Congress,  the  first  Object  to  which  it  should  be^plied  is 
the  pubhc  defence,  then  the  payment  of  the  public  debt, 
»od  then  the  encouragement  and  protection  of  commerce. 
Before  tiie  gentleman  .from  Pennsylvania  can  claim  an  ap- 
plication of  a  portion  of  the  revenue,  collected  at  Phila- 
delphia or  elsewhere,  to  the  object  he  has  in  view,  he  is 
bound  to  shew  that  the  whole  country  is  amply  defended, 
its  commerce  protected,  and  its  debt  paid  :   then  he  may 
dftim  that  its  surplus  resources  may  be  divided ;    but  till 
then,    Mr.  W.  held,  that  Congress  was  not  at  liberty  to 
give  the  national  funds  away  in  any  manner,  to  the  preju- 
dice of  the  great  objects  he  liad  mentioned.     If  a  torUfi- 
c»tion  is  required  on  the  Missouri,  on  Lake  Pontcliartrain,  I 


of  the  Committee  with  a  further  dlKussion  of  this  subject, 
and  should  have  suffered  the  fate  of  his  colleague's  reso- 
lution to  be  determined  by  a  silent  vote,  had  tlie  gentle- 
man from  New  York  stated  the  aiguments  of  ^  col- 
lea^^es  and  himself  with  fairness  ;  but  he  seemed  to  have 
coi\jured  up  a  ghost,  only  for  the   pleasure  of  laying 
it  himself.      No  such  doctrine  had  been  advanced  as 
the  gentleman  imputed  :  on  the  contrary,  they  had  both 
disclaimed  it.      They  went  no  farther  than  to  state  a 
case,  by  way  of  illustration,  whether,  supposing  there 
were  two  cities,  which  required  works  of  protection,  and 
at  one  of  them  much  larger  sums  had  been  expended  for 
that  object  than  at  the  other,  although  the  one  least  de- 
fended yielded  the  greater  revenue  of  the  two,  an  argu- 
ment would  not  lie  in  fiivor  of  granting  a  new  expcndi- 
Utre  at  the  latter  rather  than  at  the  former.    He  admitted 
that  those  who  may  hereafter  advocate  tlie  propriety  of 
erecting  a  Breakwater  in  the  Delaware  Bay,  will   be 
bound  to  show  tliat  it  is  intrinsically  a  national  object,  and 
one  that  deserves  the  appropriation  it  will  cobt  \    but  if^ 
when  they  have  done  this  fully,  they  shall  be  able  to 
show,  in  addition,  that  less  of  the  public  monevs  have 
been  expended  there  than  in  other  places,  though  equal- 
ly needed,  i^ill  it  not  add  strength  to  their  appeal  in 
behalf  of  tlie  improvement  ?    The  gentleman  from  New 
York  will  answer,  that  if  we  are  able  to  establish  the  fact, 
that  the  work  we  ask  for  is  needed— ^that  it  is  a  work  of 
national  utility — ^we  liave  done  all  we  are  permitted  to  do : 
we  must  stop  there,  and  leave  the  question  on  its  own  naked 
merits.     Sir,  it  is  a  beautiful  tlieory  :  but,  unhappily,  it  is 
a  theory  only,  that  objects  will  get  forward  in  this  House 
by  their  merits  alone.  He  thought  he  might,  without  being 
guilty  of  disrespect  to  the  House,  be  permitted  to  say,  that  a 
measure  was  not  always  able  to  work  its  way  by  such  argu- 
ments.  He  might  appeal,  in  confirmation  of  this  position, 
to  a  very  recent  case  :   In  the  debate  on  the  Judiciary,  it 
had  appeared,  by  statements  of  gentlemen  from  tlie  West, 
that  some  remedy  to  the  evils  existing  tliere  had  long 
been  sought,  and  the  case,  with  all  its  strong  appeals  to 
the  justice  of  this  House,  had  been  presented,  session  af- 
ter session,  yet  it  was  not  until  now,  that  any  reUef  had 
been  obtained.     He  might,  therefore,  be  pardoned,  in 
supposing,  that  it  would  not  be  all-sufficient  to  show  that 
a  Breakwater  was  needed  in  the  Delaware  Bay,'on  great 
national  considemtions — it  was  desirable  to  press  on  the 
House  other  dr^^uments  in  addition  to  the  simple  expedi- 
ency of  the  object  itself.      But  if,  when  the  information 
sought  by  the  resolution  b  used  ui  the  heretical  manner 
supposed  by  the  gentleman  from  New  York,  it  will  be 
time  enough  then,  to  expose  the  unsoundness  or  narrow- 
ness of  the  principles  qn  which  it  is  attempted  to  be  ap- 
plied.    But  it  would  not  be  hard  to  show,  b^  a  reference 
to  past  legislation,  that  such  were  not  the  principles  held 
and  acted  upon  by  the  public  men  of  Pennsylvania. 


or  fat  any  cf  our  commercial  cities,  it  must  be  erected.    Look,  as  one  instance,  at  the  appropriation  for  the  Cum 


before  we  can  go  to  objects  Uke  that  proposed  in  the  De 
laware.    It  is  public  necesn^  which  gives  a  right  to  pri- 
ority in  respect  to  appropriation.    If  we  adopt  the  narrow 
local  principle  which  had  been  avowed  by  gentlemen,  it 
ivill  embarrass  all  the  proceedings  of  the  Government ; 
\riU  lead  to  painful  contests  of  State  against  State,  and 
result  in  a  legislation  of  comproinke,  instead  of  alegiala- 
tion  governed  only  b^  pubhc  utility.     His  whote  objec- 
tion applied  to  the  principle  on  which  this  call  is  to  be 
Blade.      Gentlemen  say  they  want  it  for  the  purpose  of 
showing  that  more  revenue  is  collected  at  Phihidelphia, 
in  ftfoportion  to  the  sums  expended  in  defence,  than  either 
at  Boston  or  New  York.     But  as  to  works  of  defence, 
Philadelphia  b  better  defended  than  any  other  commer- 
ciaJ  cxty  in  all  the  Union.     The  BoMd  ot  Engineers  have 
Teported  to  this  House,  thai  the  Fort  at  thePea-Patoh  is 
a  ootnplete  defence  of  it. 

5fr.  WURTS  mid  he  wu  unwilling  to  occupy  the  time  I 
VoL-Hi— W 


bcrland  road.     Did  Pennsylvania  advocate  that  appropri- 
ation on  a  mere  local  or  interested  pohcy  ?    Waa  that 
road  calculated  to  benefit  her  >    Did  it  not  tend  to  draw 
from  her  Eastern  seaport,  and  her  Western  Birmioghani, 
the  current  of  population  and  of  trade,  for  the  improve.- 
ment  of  Ohio  f     He  might  point,  as  another  example, 
to  the  Ohio  and  Chesapeake  Cansd  Company ;   that  cAp 
nal  did  not  surely  address  itself,  with  any  very  strong 
claim,  to  the  sense  of  mere  local  interest  in  Pennsylvania. 
The  course  now  diarged  upon  the  Pennsylvania  delega- 
tion, had  never  been  pursued  by  them,  and  he  regiettcd 
that  such  an  imputation  had  fidlen  fixMnone  of  the  Uepr^- 
sentatives  of  the  great  State  of  New  York.    She  has  pow- 
er and  influence  enough  in  this  House  to  crush  the  mea- 
sure proposed  for  the  improvement  of  a  sister  State,  and 
for  the  benefit  of  the  commerce  of  &  neighboring  city, 
while  she  is  herself  m  no  danger  of  being  impeded  or  put 
down  ;  but  ho  had  expected  more  of  magnanimity  than 
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would  be  betrayed  by  such  a  coune.  As  to  hunting^  this 
information  through  the  Journals  of  the  House,  the  same 
answer  might  be  made  to  almost  any  motion  for  a  call  of 
papers  \  but  he  was  surprised  such  an  argument  should  be 
urged  against  the  present  resolution,  (snd  one  other  of  a . 
limiiar  kind*  from  Pennsylvania,)  while  it  was  not  advan- 
ced against  the  very  frequent  calls  which  have  been  pro- 
posed and  agreed  to  at  the  present  session. 

Mr.  STOkRS  observed,  in  reply,  that,  as  one  of  the 
D^eg^tion  from  New  York,  he  would  only  say,  that,  if  he 
and  his  colleagues  were  governed  by  the  principle  on 
which  the  advocates  of  the  resolution  had  argued,  instead 
of  opposing  this  call,  they  would  give  it  their  most  hearty 
support.  They  must,  at  least,  be  acquitted  of  all  inten- 
tion to  injure  Philadelphia,  in  tlieir  opposition  to  it ;  be- 
cause, if  the  principle  be  correct,  that  those  cities  are  to 
have  a  preference  where  the  revenue  bears  the  largest 

{>roportion  to  the  public  expenditures,  Philadelphia  must 
ong  be  postponed.      Nothing  could  be  more  convenient 
to  them  and  their  constituents,  than  such  a  comparison  : 
for,  it  would  be  manifest  to  all,  that,  on  such  a  principle, 
the  expenditure  must  begin  in  the  harbor  of  New  York  ; 
but,  he  could  not  reconcile  the  principle  with  any  of  his 
views  of  propriety.    It  strikes  a  blow  at  the  entire  system 
of  our  intcriud  improvements,      lie  had  always  thought 
that  the  project  of  distributing  the  surplus  revenue  among 
the  States,  in  proportion  to  their  population,  was  extremely 
objectionable  {  and  so  entirely  inconsistent  was  it  witli  his 
understanding  of  the  Constitution,  that,  should  such  a  law 
pass  both  Houses,  it  would,  ui  his  opmion,  be  the  duty  of 
the  Pre<)ident  to  put  his  veto  upon  it.      If  it  is  supposed 
constitutional  to  enter  on  a  system  of  internal  improve- 
ments, it  must  be  shown  altogether  fh)m  the  Constitution 
itself,  and  not  on  the  principle  which  referred  to  the 
points  at  which  the  national  revenue  is  collected.     Anv 
principle  of  favor,  to  any  of  the  States,  was  one  which 
could  not  be  admitted.     The  gentleman  from  Pennsylva- 
nia asked  tiie  House  to  compare  the  amount  of  rv:venue 
collected  in  her  harbors,  with  the  money  expended  there 
on  forts  and  hght-houses,  as  an  ailment  why  slie  should 
have  this  Breakwater.     But,  do  Uie  gentlemen  consider 
how  this  principle  is  to  operate  on  other  States  >    Take, 
fw  example,  the  State  of  North  Carolina.     What  would 
she  recrive  on  such  a  plan  f  Nothinc^,  Sir :   nothing  at  all. 
The  amount  actually  expended  on  hght-houses  and  fortifi- 
cations, built,  or  ordered  to  be  buut,  would  be  greater 
than  the  whole  amount  of  revenue  collected  there.    The 
same  observation  might  be  applied  to  Savannah.     What 
would  become  of  Rhode  Island  >    What  is  the  amount  of 
revenue  collected  in  Narrag^ansett  Bay  >    And  if  the  «r- 
^mcnt  applies  one  way,  gentlemen  must  remember  that 
it  apphes  the  other  way  lUso.    If  much  revenue  is  to  have 
much  defence,  then,  no  revenue  is  to  have  no  defence. 
The  principle  strikes  at  the  whole  system  of  Internal  Im- 
provement.     Congress  made  an  appropriation  for  the 
Cumberiand  Road  :   was  that  on  the  principle  of  expend- 
ing the  public  mofiey  West  of  the  Mountains,  and  for  the 
benefit  of  this  or  that  particuku-  State  >      Not  at  alL      It 
was  granted  to  be  expended  on  a  great  national  work, 
eminently  conducive  to  the  welfiu^  of  the  country  as  a 
whole.     So  Congress  subscribed  300,000  dollars  in  aid 
of  the  Delaware  and  Chesapeake  Canal     Did  they  do 
this  ibr  the  commercial  interest  of  Phihulelphia  in  par- 
ticular, or  of  Bahhnore  in  particuUtf  ?  Not  at  all.    Local 
interest  was  not  ttie  pouit  on  which  that  measure  was 
supported.      It  was  argued  by  the  geutleman  himself, 
from  Pennsylvania,  on  the  ground  of  its  being  connect- 
ed  with  tlie  interests  of  the  nation  at  large. 

Bntertaining  these  views,  Mr.  S.  said,  that,  in  appropri- 
ating, for  any  improvement,  he  should  direct  his  views  to 
the  whole  Confederacy.  He  should  not  stop  to  ask  how 
much  revenue  was  collected  at  Philadelphia :  for,  if  this 
work  in  the  Delaware  exceeded  the  whole  amount  of  that 


revenue,  ten  times  over,  he  should,  nevertbfksi|Taltfcr 
it,  if  be  conceived  it  expedient  and  proper,  in  a  mtiQal 
point  of  view  But,  if  we  are  to  go  on  the  grottnd  of  fi* 
voring  the  Stetes,- justice  to  h'ts  constituents  weiiUiMaiR 
that  he  should  vote  for  beginning  with  his  ovn  State rni*. 
If  this  measure  of  the  Breakwater  wu  to  be  placed  m 
the  principle  of  local  legislation,  he  should  vole  agaiait 
it  altogether  :  a  course  he  shouM  be  sony  to  adopt,  be* 
cause  he  felt  fiivonbly  impressed  in  regard  to  itipioprirtj. 
But,  independently  of  all  this,  what  is  the  inftnutioB 
asked  for  ?  First,  for  the  revenue  collected ;  aodtbo^ 
for  the  moneys  expended  in  the  bmlding  of  ki%  tkc 
erection  of  light-nouses,  beacons,  buo^  kc.  fiv  tbe 
protection  of  commerce.  But,  asked  Mr.  8.  vhjr  did 
gentlemen  stop  here  ?  Why  do  they  wot  ro  back  to  the 
period  when  Philadelphia  was  the  Seat  of  Goyciiiaeat» 
and  inquire  what  sums  were  spent  tfcere,  in  con•^ 
quence  of  the  presence  of  the  Govenment  ?  What  wu 
expended  on  the  Navy  Yard  ?  What  wai  Wd  art  in  the 
salaries  of  all  the  public  officers  ?  What  vnnkaibed 
to  the  Delaware  and  Chesapeake  Canal  ?  WkAiBwrt 
of  the  provisions  and  clothing  of  the  anoy  vu  parthned 
there  }  How  much  money  the  Members  of  Congten  ei* 
pended  there  ?  (  No  mean  item  in  the  accout,  if  l^ 
is  as  dear  there,  as  it  is  in  this  City.)  Tlie  aefe  ineD- 
tion  of  these  subjects  of  inquiry,  waa,  in  '••^•"^^j?? 
to  show  how  unsatisfactory  any  argument  rniMt  be,  wW 
is  attempted  to  be  built  upon  sucn  an  investigatiQa  It 
was  impossible  to  determine.  If  gentkaentaderj 
letter  and  figure  before  them,  and  even  submitted  tote 
House  any  tltinff  like  the  comparathre  amount  ^ff^ 
money  that  had  been  expended  in  diflerent  phce^  w«*' 
count  must  be  imperfect  at  the  best ;  and  tf  *  ■*?* 
feet,  it  proves  nothing.  His  great  objection  to  Aeofl, 
however,  was  tSot  on  wis  latter  ground,  but  on  «"»"J* 
ations  of  principle.  Wh  at  he  had  at  first  stated,*  to* 
work  itself,  he  repeated,  thatlus  views  at  present  wt" 
its  favor. 

Mr.  McLANE,  of  Delaware,  said  that  he  AoaH  J 
have  been  in  favor  of  presenting  this  rcsolotiofl  »* 
House  ;  but,  as  it  had  been  presented,  he  bc»ed  the  wtf 
woidd  not'see  in  it  any  thing  so  very  fbnnioaMeiJ^F' 
vent  its  adoption.  He  perfectlv  concurred  with  w^ 
tleman  from  New  York  in  the  prindples  he  hadhidw 
and  he  believed  and  hoped  tncre  were  nogtutlwci* 
that  floor  in  favor  of  acting  on  the  opposite  l«i*|*' 
but  there  was  no  need  to  consider  that  <1*>**^"J 
What  is  the  House  conmdering  >  The  propri«V""5 
ing  an  appropriation  for  thb  Breakwater?  IW***- 
Was  any  question  before  it  rehiting  to  Intemd  W^ 
ment  ?  There  was  none.  Was  it  now  asked  ^■^jj: 
the  commeree  of  Philadelphia  >  It  wo  ?«*•  Jf  JJ: 
was  asked,  was  information.  And  two  questions ^^ 
to  be  settled.  Is  the  mformation  itself  "■^*^^* 
lighten  our  judgments,  in  respect  to  the  great  ■jWJ* 
the  country  >  And  is  it  improper  to  make  it  P***^ 
gentleman  would  inaist  that  it  was  improper  »  ■* 
these  fiicts  public.  They  are  public  ahicady.  »^ 
be  the  duty  of  the  public  ofllcer  to  present  cfg"^ 
them  to  the  House,  whether  they  were  called  "•'^ 

They  are  all  spread  on  our  public  documentt»  ^JTw 
though  with  great  labor,  be  ejected  from  *^jb£ 
any  member  of  this  House.  The  resokitioo  oi»»  ^ 
amount  of  revenue  received,  and  of  monejitsf^^^ 
improvements  within  the  Bay  of  Delaware.  W*^ 
answer  to  say  that  gentlemen,  in  makiBg  tWijW 
were  influenced  by  a  certain  motive  ?  Smtjyi** 
it  would  not  do  fiar  the  gentleman  hem  NcwYgi^ 
that  he  will  not  sofier  a  certain  item  of  laoMomW!^ 
ment  to  be  made,  because  other  gentloikea  i 


a  principle  he  disapproves.  Let  the  gw^^i 
New  York  judge  for  himself  but  let  ^™^^CJbd 
and  do  not  prevent  Acm  from  getting  iB  tklS^^^ 
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ihty  im  deem  necesnry,  because  thay  may  found,  upon 
that  inraitiiatkm,  some  argpument  thc^^  may  think  ftuse 
Besides  how  can  the  ^ntleman  prevent  the  friends  of 
this  vesohilion  from  getting  this  information  ^  I,  said  Mr. 
McL.  can  get  it,  whether  the  House  passes  this  resokition 
or  not.  It  wifi  cost  us  some  labor,  but,  if  the  House  re- 
.fiises  to  call  on  the  President  for  this  hiforroation,  we  can, 
we  will  obtain  it  for  oursehres.  The  information  is  not 
inmroper,  and  why  are  we  not  to  have  it }  For  myself, 
I  mould  consider  ro^lf  bound,  in  courtesy,  if  any  ^n- 
tleman  sajrs  he  requu«s  certain  information  for  the  right 
MformaBce  of  his  duty,  to  consent  he  ^ould  hare  it. 
The  House,  bv  agreeing  to  this  call,  Establishes  no  prin- 
ciple. If  it  did,  I  should  certainly  refect  the  resolution. 
But  the  House  is  left  wholly  uncommitted.  I,  too,  am  in 
&vor  of  this  Breakwater.  But  I  shall  take  a  different 
mode  to  show  it  from  that  pursued  by  the  gentleman  from 
NcwVork. 

At  this  point,  the  SPEAKER  interfered,  and  arrested 
the  forther  progress  of  the  debate,  the  time  appropriated 
to  the  consideration  of  resolutions  havii^  expired. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  McDUFFIE,  resohr 
ed  itself  into  a  Committee  of  the  Whole  on  the  State  of 
the  Union,  Mr.  McLANE,  of  Delaware,  in  the  Chair,  and 
fwoceeded  to  the  consideration  of  the  followmg  resolu- 
tions^ mored  by  Mr.  McDUFFIE,  on  the  19th  of  Decem- 
ber last,  viz  : 

*^IU$ohed,  That,  for  the  purpose  of  electing  the  Pre- 
sideiit  and  Vice  President  of  the  United  States,  the  Con- 
stitution ou^t  to  be  so  amended,  that  a  uniform  system  of 
roting  by  districts,  shall  be  established  in  all  the  States ; 
and  that  the  Constitution  ought  to  be  further  amended,  in 
such  manner  as  wiU  prevent  the  election  of  the  aforesaid 
ofilcers  from  devolvmg  upon  the  req>ective  Houses  of 
Congress. 

*'  Uetobotrl,  That  a  Select  Committee  be  appointed,  with 
instructiona  to  prepare  and  report  a  joint  resolution  em- 
bracing the  afomaid  objects.*' 

These  resolutions  having  been  read- 
Mr.  McDUFFIE  addressed  the  Committee  as  follows  : 
lir.  GiiAiaifAv :  The  resolution  which  has  been  refer- 
red to  the  consideration  of  the  Committee,  is  resolvable 
into  two  distinct  practical  propositions,  as  phiin  and  ob- 
vious in  their  impart  as  they  are  unquestionably  impor- 
tant in  their  tendency.    The  first  contempktes  the  es- 
tabfishment  of  a  uniform  mode  of  voting,  by  Districts,  for 
the  President  and  Vice  President  of  the  United  States, 
instead  of  leaving  to  the  Legislatures  of  the  respective 
States,  either  to  prescribe  and  vary  the  mode  of  voting, 
<Mr  to  assume  and  exercise  that  important  function  them- 
aehrea    The  second  proposes,  that,  in  the  event  of  no 
pervon  receiving  a  majority  of  all  the  electoral  votes,  at 
the  fint  balloting,  some  provision  shall  be  made  for  the 
final  diMKMitiOu  of  the  contest,  that  will  supersede  the 
eventual  interference  of  either  branch  of  Congress,  in  the 
electioii  of  the  two  chief  Executive  Magistrates  of  the  Re- 
pabHc.    As  the  resolution  does  not  declare  whether  it  is 
expedient  that  the  Electors  should  be  dispensed  with  or 
retained,  nor  indicate  the  sub^tute  by  which  the  final 
election  shall  be  prevented  from  devdvmg  upon  Con- 
^reasy  t  will  veiy  briefly  state  the  detaib  of  the  proposed 
asnendment,  in  reference  to  these  particular  objects. 

As  the  electors,  if  retained  at  all,  would  hold  thehr  first 
bafloting  inunediately  after  they  are  chosen,  and  under 
csccumstances  that  would  almost  preclude  the  possibility 
a£  tampering  or  coiruption,  I  am  willing  to  acquiesce  in 
mxsy  decisioa  that  a  majoii^  of  the  Coounittee  may  make, 
tipon  the  question  of  retaining  them  in  the  first  instance. 
FoTt  altfaouffh  I  do  not  believe  the  Electors  to  be  of  any 
poaaible  utinty  in  the  system,  and  can  perceive  consider- 
able objections  to  retsinng  them  even  thus  paitia%,  yet. 


if  a  majority  of  the  Committee  should  tliink  dift'crently,  I 
will  cheermlly  sacrifice  this  minor  consideration,  to  en- 
sure the  accomplishment  of  the  great  object  of  the  con- 
templated amendment. 

But,  in  case  tlie  primary  vote  of  the  Electoral  Colleges 
shall  fail  to  decide  the  election,  I  propose  that  the  two 
highest  candidates,  respectively,  shall  be  referred  back  to 
the  People,  voting  directly  for  the  Prendent  and  Vice 
President  oy  Distncta.  For,  when  it  is  considered  that  at 
least  three  or  four  montlis  must  unavoidably  elapse  be- 
tween the  first  and  the  second  balloting,  the  ailment 
against  retahiing  a  body  of  Electors  for  so  long  a  period 
exfjosed  to  temptation,  becomes,  in  my  judgment,  irre- 
sistible. And,  m  addition  to  this  view  of  ttie  subject, 
when  the  contest  is  reduced  to  a  simple  issue  between  two 
competitors,  there  is  an  end  to  all  the  conceivable  rea- 
sons for  a  discretionary  agency,  and  the  interposition  of 
Electors  can  only  be  ref^rded  as,  at  best,  a  useless  in- 
cumbrance. 

Such,  Mr.  Chairman,  is  the  brief  outline  of  an  amend- 
ment, which  so  emphatically  speaks  ita  own  importance, 
that  I  need  scarcely  invoke  the  patient  and  undivided  at- 
tention of  those,  who,  under  the  most  solemn  responsi- 
bility to  the  present  and  future  generations,  are  to  pix^ 
nounce  and  record  their  judgmenta  upon  it. 

In  bringing  forward  this  plan  of  Constitutional  reform,  I 
am  not  unaware  of  the  obstacles,  common  to  every  similar 
undertaking,  that  must  be  unavoidably  encountered* 
Some  there  are,  who,  in  their  undiscriminating  reverence 
for  the  excellencies  and  imperfections  of  the  Constitution, 
are  disposed  to  regard  every  proposition  to  amend  it,  as 
a  dangerous  innovation.  Although  it  is  undoubtedly 
true,  that  every  chai^ge  is  not  an  improvement,  and  that 
the  Constitution  oug^t  never  to  be  lutered,  even  under 
the  clearest  oonvictioiis  of  theoretical  propriety,  for 
<  slight  or  transient'  causes,  yet  it  is  equally  true,  that,  to 
stand  indiscriminately  opposed  to  all  changes,  is,  to  say 
the  least  of  it,  the  dictate  of  a  veiy  superficial  wisdom.  It 
is  offering  an  idolatrous  homage  at  the  shrine  of  the  Con- 
stitution, which  the  Constitution  itself  explicitly  disclaims. 
That  the  clause  which  provides  for  ita  own  amendment, 
stands  amongst  the  least  equivocal  indications  of  the  wis- 
dom of  ita  nameis,  will  be  apparent  to  every  one  who 
will  reflect  but  for  a  sinsfle  moment,  upon  the  vast  comr 
prehensiveness  of  their  Tabors,  and  the  peculiar  circum- 
stances under  which  they  were  performed. 

Called  together  by  an  extraordinaiyand  alarming  emer* 
gency,  and  acting  under  the  influence  of  the  excited  pas- 
sions, unavoidably  incident  to  a  crisis  portending  anarchy 
and  civil  strife,  the  Convention  were  under  the  necesnty  of 
forming,  in  a  few  months,  the  entire  structure  of  a  Go* 
vemment,  perfectly  new  in  ita  principles,  and  destined, 
in  less  than  a  single  century  frqm  the  period  of  ita  forma- 
tion, to  extend  either  ita  blessif%s  or  ita  curses  to  a  larger 
number  of  civilized  human  beings  than  were  ever  before 
associated  under  the  auspices  of  one  common  Government! 
When,to  this  view  of  the  impressive  magnitude  and  growmg 
character  of  the  objectaand  interesta  committed  to  the 
charge  (^the  Federal  Convention,  we  add  the  connderation 
that  they  consisted  of  Delegates  firom  thirteen  independent 
Soverei|pities,havingrival  interesta  and  conflictmg  views  to 
harmonize,  the  wonder  is,  not  that  they  failed  to  make  a 
perfect  Constitution,  but  that  they  made  any  Constitution 
at  all.  And  here,  sir,  I  will  take  occasion  to  remark,  as 
having  a  more  immediate  bearing  upon  the  proposition 
before  us,  that,  in  the  organization  or  the  Executive  De- 
partm^t  of  the  (government— that  department  in  which 
it  has  always  been  found  most  difficult  to  unite  the  ele- 
ments, the  essential  elemento  of  liberty  and  power-^e 
Convention,  deriving  but  fow,  and  glinunerine,  and  delu- 
sive li|^ta  fix>m  history,  have  most  signally  tailed  in  ao 
oompludiing  thehr  patriotic  intentions,  though  this  is  un- 
doubtedly Ue  part  of  the  system  which  th^  regarded  as 
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least  obnoxious  to  objection  : — An  imprcswve  ftdmoni- 
tion  to  118  all,  how  seldom,  in  the  conduct  of  human  af- 
fairs, the  wisdom  of  man  transcends  the  narrow  horizon 
of  his  experience  !    In  connexion  with  this  view  of  the 
subject,  1  will  venture  to  express  the  opinion  with  confi- 
dence, that  the  common  mass  of  toleraoly  informed  poli- 
ticians, in  the  present  day,  having  witnessed  the  actual 
operation  of  this  part  of  our  political  system,  understand 
it  decidedly  better  than  the  wisest  member  of  the  Con- 
vention.    In  uttering"  this  opinion,  I  derogate  nothing 
from  the  wisdom  of  that  venerable  assembly.     They  were 
too  wise  not  to  form  a  just  estimate,  themselves,  of  thdr 
own  situation.    Conscious  of  the  complicated  and  ]>er- 
plexing  difficulties  under  which  they  acted,  and  viewing* 
their  own  work,  not  with  the  vain  arroprance  of  the  Spar- 
tan Lawgiver,  but  with  the  profound  wisdom  of  experj* 
mental  philosophers  ;  so  far  from  attempting  to  render  k 
immutable,  by  proscribing  all  changpes  under  the  impos- 
ing sanctions  of  religion,  they  adopted  a  much  more  e^ 
fectual  means  of  rendering  it  immortal,  by  providing  a  re- 
gulated mode  of  remedying  its  imperfections.    It  is  thus 
that  the  fVindamental  laws  of  the  Republic,  without  the 
violence  and  blood  that  have  marked  the  revolutionary 
throes  of  other  eoimtries,  can  be  gradually  and  peace- 
ably accommodated  to  the  successive  changes  and  pro- 
gressive improvements  of  the  social  svstem.     In  offering 
to  lay  the  hand  of  reformation  upon  the  venerated  fiU>ric 
of  the  Constitution,  1  feel  sustained  bv  the  consciousness 
that  I  am  doing  nothing  more  than  the  members  of  the 
Convention  would  themselves  do,  had  it  pleased  Provi- 
dence that  tliey  should  have  lived  to  participate  in  the 
deliberations  of  this  day.     I  shall  proceed,  therefore, 
without  either  supersHtious  awe,  on  the  one  hand,  or  un- 
becoming irreverence,  on  the  other,  to  expose  the  exist* 
ing  defects  of  the  Constitution,  and  to  indicate  what  I  be- 
lieve to  be  the  appropriate  remedy.    And  I  here  distinct- 
ly admit,  that,  before  I  can  expect  any  member  of  the 
<x)mmittee  to  vote  for  a  proposition  involving  a  fundament- 
al change  in  the  Constitution,  I  am,  upon  eveiy  principle 
of  sound  reasoning,  bound  to  establish  the  affimative  of 
that  proposition.    It  is  our  propitious  fortune  to  exist  un- 
der a  Government  that  has,  in  tlie  main,  answered  all  the 
ereat  ends  for  which  Governments  are  instituted.      En- 
joying, in  fact,  a  system  of  regulated  liberty,  more  per- 
fect m  its  past  operations  than  any  which  has  heretofore 
existed  in  the  world,  it  is  the  part  of  wisdom  to  abstain 
tnm  change,  until  the  actual  existence  or  tlireatened  ap- 
proach of  danger  is  clearly  and  satisfactorily  demonstrated. 
-  The  first  branch  of  the  resolution  we  are  considering, 
declares  the  expediency  of  establishing  a  imiform  system 
of  voting,  by  districts,  for  the  President  and  Vice  Presi- 
dent.   Bv  adverting,  for  a  moment,  to  the  existing  pro- 
visions o^tbe  Constitution,  on  this  subject,  it  will  be  per- 
ceived that  the  importihi'  operation  of  electing  the  two 
chief  Executive  Officers  of  the  United  States  is  not  regu- 
lated by  any  ConttUutumairuit  tffhatever.    The  Constitu- 
tion, by  declaring,  that  **  each  State  shall  appoint  the 
electors,  in  such  manner  as  the  Legislatiuv  thereof  may 
prescribe,"  puta  an  unequivocal  negative  upon  the  idea 
of  fixedness  and  permanence,  which  essentially  enter  into 
the  elementary  notion  of  Constitutional  regulation.    Dif- 
ferent ndes  prevail  in  tiie  same  State  at  different  times, 
and  in  the  different  States  at  the  same  time,  all  liable  to  be 
changed  according  to  tlie  varying  views  and  fluctiuiting 
fortunes  of  political  parties.     It  may  be  assumed  as  a  po- 
litical axiom,  that  tiiose  creative  acts  of  popular  sovereign- 
ty, which  bring  the  machine  of  Government  into  exist* 
once,  and  put  it  in  motion,  ought  to  be  placed  beyond 
the  power  ofanyle^ative  control  whatever.    The  rea- 
son IS  obvious.    This  superior  stability  of  the  fundamental 
law  is  essential  to  protect  the  rights  of  the  minority  from 
the  injustice  and  oppreanon  of  the  majority.    All  expe- 
rience proves  that  it  is  in  the  veiy  nature  of  political  par' 


tiesto  ««feel  power  and  forget  right."  Theendwlnck 
every  party  proposes  to  itaetf,  as  the  object  of  its  united 
effort,  is  posrer.  In  the  pursuit  of  tfaas  object,  the  natjori- 
tvlose  that  sense  of  juMioe  which  slimild  protect  the 
nghts  of  the  weaker  party.  They  easily  persuade  then- 
selves  that  the  good  of  the  country  will  be  pronnted  by  ex- 
cluding their  opponents  from  power,  and,  under  tlie  oehi- 
sive  bdef  that  they  are  sustained  by  patriotic  axKiEvea,  thc^ 
commit  the  most  flagrant  aete  of  outrage  upon  the  minoKw 
ty.  What,  sir,  has  been  our  own  experience  on  tiie  wb- 
ject }  Some  ten  or  fifteen  years  ago,  the  dominnnt  party 
in  the  State  of  Massacbuaetts  made  an  artificial  arrange- 
ment  of  the  districts^  so  as  to  exclude  the  minoci^  Irom 
power  ahnoat  as  completely  aathe  change  from  the  district 
to  the  genend  ticket  system  would  have  done  it.  After  the 
individual,  I  believe,  who  was  principally  inatraawnta]  in 
bringing  about  this  achene  of  party  ^ranoj,  it  ia  known 
over  the  whole  Union,  by  the  name  oft*  the  Gnijfmmttln 
mf  system.  The  People  weio  roused  to  iadignadon,  not 
only  m  Massachusetts,  but  throughout  the  United  Stales. 
Under  a  lively  sense  of  the  injustice  and  oyptessian  of 
this  proceeding,  and  of  perhaps  some  analogoua  occur* 
rences  in  other  States,  the  pruposition  for  em>rialung  a 
uniform  district  system  of  voting  for  the  eledon  of  Pre»* 
dent,  was  bruuglit  forward  by  North  Carolion— «  State 
which,  to  her  oUier  claiaM  to  consideration  ia  the  Union, 
adds  a  steadfast  and  unifbrm  adhetcnee  to  aonnd  Repub- 
lican principles.  This  proposition  was  concurred  in  by 
a  large  majority  of  the  Legialatures  of  the  Staica,  ani 
amongst  the  rest,  two  of  the  laigest  States  in  the  Vtaoa, 
New  York  and  Virginia,  adopted  it  by  an  ataDoat  uasai- 
moua  vote  of  their  respective  Legisiaturea. 

But  an  aigument  in  favor  of  the  proposed  amendmcnu 
results  from  the  obvious  propriety  of  estaliliabing,  nst 
only  a  permanent^  but  an  um/arm  system  of  voting  for 
the  Prment,  in  all  the  States.  It  is  not  merely  for  the 
sake  of  Constitutional  symmetry  that  this  umfonnsty  is 
desirable,  but  it  is  indispensable  to  the  existenoe  of  thst 
political  justice,  which  is  the  bond  and  cesnent  of  ow 
Union.  To  illustrate  the  nature  and  extent  of  tkeevi^ 
^wing  out  of  a  want  of  unifbmuty  in  the  nnodes  of  vot- 
ing in  different  States,  I  will  state  a  case  whicl^  so  &r 
from  being  extreme,  will  probably  occur  at  the  Teiy  next 
Presidentud  election,  if  this  amendment  be  not  adopted. 
New  York  has  established  the  district  system  «  Vogiaii 
still  adherea  to  the  general  ticket  svstem.  Let  na  sap- 
pose  the  People  of  New  York,  entitled  to  thirty-«ix  elec- 
toral votes  for  Prendent,  to  be  divided  in  opinion  bctweca 
two  rival  candidates,  in  the  proportion  of  nimtteeB  ta 
seventeen :  The  result  would  be  that  she  woidd  giie 
nineteen  votes  to  cue  candidate,  and  sevente^i  to  km 
opponent,  leaving  a  majority  of  two  votea  only,  in  ftrsr 
of  the  candidate  who  stood  highest  in  her  confidence, 
lict  us  now  suppose  the  People  of  Virginia,  entitkd  to 
twenty-fbur  votes,  to  be  divided  in  opinion  between  the 
two  rival  candidates,  in  the  proportion  of  thirteen  ts 
eleven.  Voting  by  the  general  ticket  riie  woold  gice 
the  ttifto/!e  of  the  electoral  votes  of  the  State  to  ber&vw^ 
ite  candidate.  It  is  thus  apparent  that  New  Yoik^  votisg 
by  districts,  would  exert  only  one-tweUtii  part  of  the 
power  in  the  election  of  the  President,  that  Yiiyinia,  vo* 
ting  by  the  general  ticket,  would  exercise,  when^  in  poiat 
of  fiict,  thefeople  of  Virginia  would  be  as  much  divided  in 
opinion,  between  the  competing  candidates^  as  ti«  Peo- 
ple of  New  York.  The  gross  and  palpable  inj«ilke  of 
permitting  such  a  state  of  things  to  continue,  mtut  be  s^ 
parent  to  eveiy  one.  It  is  not  in  the  nature  of  tkin^ 
that  any  State  can  long  submit  to  auch  political  iiif  qaii 
ty.  However  striking  the  superiori^  or  the  dittokt  9»> 
tem  may  be  considered  bv  the  People,  whatever  may  he 
its  intrittsio  excellence,  all  the  Sftatea  must  ahamton 
establish  the  general  ti^iet  qrstem,  in  self  dcfenoc^ 
we  establith  a  unifbmi  diitact  syfteaior  die  wtiofe  D 
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AgBlmt  these  veigfaty  coondenlioiit  in  fkyor  of  »  uni- 
form  tyiteBi,  what  ntkmil  arguments  can  be  raised,  even 
by  the  most  refininflp  ingenui^  ^  Can  it  be  maintained 
that  there  exist  Iocm  peeiiliarities  in  the  different  States, 
that  render  it  expedient  that  different  modea  of  voting 
should  prevail  ?  Is  there  any  thinjjf  in  the  local  situation  of 
New  York  which  renders  the  district  system  proper  in 
that  State,  while  in  Virginia  the  general  ticket  is  best 
adapted  to  enstinff  circumstances  T  This  will  not  be  pre- 
tended. It  cannot  be  conceived  that  any  reason  can  be 
applied  to  o»e  ^iiCe,  that  would  not  be  «qually  applica- 
ble to  all  others,  in  regard  to  the  modt  of  voimg.  It  is  a 
veiy  different  tbin|i»  to  determine  the  extent  of  the  right 
of  suffrage  in  the  d^ront  States.  Thisdoes  depend  up- , 
on  local  pecnliaiitics,  and  is,  therefore,  appropriately  a 
quesden  for  the  States  to  decide  for  theoiMclves.  But 
even  in  reUition  to  this  matter,  the  fundamental  law  does 
not  depend  upon  the  will  of  the  State  Leg^tures.  The 
persona  quaMed  to  vote  for  the  meat  mtmerous  branch  of 
the  State  Legnlature,  will  vote  for  the  electors  of  Presi- 
dent ;  but  those  persona  are  ascertained  and  fixed,  in  all 
the  States,  by  their  respective  Constitutions.  It  must  be 
admitted,  I  think,  however  gentlemen  may  diff*er  in  opi- 
nion as  to  which  of  the  di^rent  modes  of  voting  is  pre- 
ferable, that  some  one  of  them  is  better  than  the  rest. 
This  being  conceded,  it  follows,  as  an  unavoidable  conse- 
iiuence,  that  the  system  which  is  best  ought  to  be  adopt- 
ed in  all  the  States.  Assuming,  then,  that  I  have  sbown 
that,  whatever  mode  we  adopt,  it  ought  to  be  permanent 
and  uniform,  it  only  remains  to  inquire,  which  of  the 
modes  that  have  prevailed  in  the  different  States  ought  to 
be  adopted.  These  are  the  Leg^isktive  mode,  the  gene- 
ral ticket  ^stem,  and  the  district  system. 

Proceeding  to  examine  these  several  plans,  in  the  order 
in  which  I  have  stated  them,  I  shall  very  briefly  dispose 
of  the  6rst    As  to  tlie  power  which  the  Legislatures  of 
most  of  tiie  States  have  aasumed,  at  one  time  or  another, 
of  choosing^  the  Presidential  electors  themselves,  I  feel 
assured  that  I  s>all  have  the  concurrence  of  a  larg^  ma- 
jority of  those  who  hear  me,  when  I  pronounce  it  a  usur- 
pation.   Tes,  Sir,  the  very  first  acts  of  the  State  Legisla- 
tures, in  rektioo  to  the  election  of  the  President,  furnish 
the  best  refutation  of  the  doctrine  held  by  some  gentle- 
men, that  the  State  Legislatures  ought  to  retain  an  agen- 
cy and  control  in  the  election  of  that  officer.     We  see 
that  these  Legi^tures  can  usurp  power  as  well  as  abuse 
it.     To  settle  this  question,  as  to  the  power  of  tlie  State 
JL.egislaturei^  a  few  remarks  only  will  be  necessary.    The 
words  of  the  Constitution  are,  that  **  each  Slate  shall  op- 
pomi**  the  electors  of  President  **  in  such  manner  as  the  L^ 
^(iolaiurt  thevev^  may  ffreeeribe."  The  iSto/e  makes  the  ap- 
pointment, and  the  L^gielature  has  onl/  the  power  to  pre- 
scribe the  mode.     Tnat  the  word  "  State"  means  the 
people  of  the  State,  b  obvious,  not  only  from  its  ordinary 
l^nuuiuatical  import,  standing  contradistingnished  from 
tUc  word  **  LegisUture,"  but  also  firom  the  commentaiy 
coDtjuned  in  the  Fedenlist,  which,  considering  the  au- 
tiioiity  of  that  celebrated  exposition,  supersedes  the  nc- 
cematy  of  any  further  argument  on  this  point.    In  a  num- 
ber written  by  Mr.  Hamilton,  relative  to  the  appointment 
oC  the  President,  we  find  the  following  decisive  words ; 
**  They  have  not  made  the  appointment  of  President  to 
depend  upon  pre-existing  bodies  of  men,  who  might  be 
tmnipered  with  beforehand,  to  prostitute  their  votes,  but 
tiiey  have  referred  it,  in  the  first  instance,  to  the  inime- 
^imte  act  of  the  People  of  Amenta^  to  be  exerted  in  the 
choice  of  persons,  ror  the  temporary  and  sole  purpose  (^ 
nMJtng  the  appointment"    Assuming,  then,  that  the 
power  heretofore  exercised  by  the  State  Legislatures,  has 
been  without  the  warrant  of  the  Constttution,  I  shall  pro- 
ceed to  compare  ^e  only  two  remaining  modes  of  votmg, 
that  hare  prevailed  in  the  different  States. 

Xbe  fir^  otijcction  wbidi  I  shall  urge  against  the  gcne- 


rfl  ticket  system,  is,  that  it  not  only  destroys  the  vote  of 
the  minority  in  the  State,  but  actuiJly  transfers  the  votes 
which  that  minority  give  in  favor  of  one  candidate,  to 
aoc^er.  We  know  that,  in  almost  every  State  in  the 
Union,  there  generally  exists  a  division  of  opinion 
amongst  the  People,  on  the  subject  of  the  Presidential 
election.  Aasum'mg  that  the  People  of  New  York,  for 
example,  should  be  thus  divided  in  opinion,  in  the  pro* 
portion  of  nineteen  thousand  for  one  candidate,  and  se- 
venteen for  another,  what,  let  me  ask,  is  the  effect  of  the 
general  ticket,  upon  the  vote  of  that  State  }  It  forcibly 
gives  the  vote  of  seventeen  thousand  citizens  ti>  the  can- 
didate agamet  whom  tliey  actually  voted.  The  very  votes 
which  the  People  intended  to  defeat  his  election,  are,  by 
the  &taU^  wrested  from  their  legitimate  aim,  and  made 
subservient  to  the  advancement  of  a  roan,  who  may,  peiw 
haps,  be  an  object  of  abhurrence  to  the  veiy  People  who 
are  thus  compelled  into  his  service.  It  is  thus,  sir,  that, 
under  the  delusive  and  mistaken  idea  of  preservin|f  ^ 
rights  of  the  States,  we  sacrifice  the  fondamental  princi- 
ples of  the  Republican  system.  We  literally  immolate 
the  People  hj  thousands  aiid  myriads^  at  the  shrine  of  an 
ideal  phantom.  But  we  shall  be  told  that  it  is  the  dutr  of 
the  minority  to  submit  to  the  will  of  the  majority.  Thia, 
ar,  is  an  obvious  truth ;  but  1  beg  gentlemen  not  to  be 
misled  b^  itv  It  has  no  applicatiou  to  the  question  I  am 
considenng.  I  am  not  complaining  that  the  minori^  are 
compelled  to  submit,  but  that  all  the  minorities  in  the 
States  are  annikiiated^  in  making  up  the  general  aggre- 
gate of  the  wlu^e  Union,  as  if  they  were  immaterial  pow- 
ers in  a  political  equation.  And  the  reason  why  I  do 
complain  of  this  is, that  it  gives  the  minority  in  the  Union  a 
chance  for  ascendancy  eaual  to  that  enjoyed  by  the  ma- 
jority. To  show  the  reality  of  thb  danger,  I  will  call  the 
attention  of  the  committee  to  the  difference  between  the 
oc/iia/popidar  vote  of  two  large  States,  and  tlie  eethnated 
vote  or  the  same  States  under  the  general  ticket  system. 
I  will  suppose  that  New  -York  has  one  hundred  tiiousand 
voters,and  Pennsylvania  seventy-five  thousand ;  tiut  sixty 
thousand  of  the  voters  of  New  York  are  in  favor  of  one  can- 
didate, and  forw  thousand  in  favor  of  anotIier,and  that  the 
whole  seventy-five  thousand  voters  in  Pennsylvania  should 
give  thdr  votes  to  the  candidate  who  received  the  New 
York  minority.  In  this  state  of  things,  what  is  the*  voice 
of  the  People  of  those  States  }  and  what  would  be  the 
estimated  vote  bjr  the  g^enend  ticket  system  ?  The  cah- 
didate  who  received  one  hundred  and  fifteen  thousouid 
popular  votes  would  actually  receive  only  twenty-eight 
electoral  votes,  while  his  opponent,  with  only  axty  thou- 
sand popular  votes,  would  receive  thirty-six  electoral 
votes !  We  are  led  into  error,  on  this  subject  of  minori- 
ties, by  not  distinguishing  between  things  that  are  essen- 
tially diff*ercnt.  Wherever  the  action  of  a  State  is  final 
and  conclunve  upon  a  subject,  as  in  tlie  election  of  her 
own  Governor,  tlie  minority  must  of  course  submit ;  but, 
where  the  action  of  all  the  States  in  the  Union  is  directed 
to  one  common  result,  the  election  of  a  President,  tlie  re- 
spective State  minorities  should  be  brought  into  the  cal- 
cidation,  tliat  we  may  really  ascertain  wno  lias  the  genu- 
ine majority  of  the  whole. 

Evety  friend  of  the  Union  cannot  but  perceive  a  strong 
objection  to  the  general  ticket  system,  in  its  tendency  to 
form  political  puties  upon  tlie  basis  of  g^og^pliical  ar- 
rangement. By  bringing  large  political  masses  into  the 
Presidential  contest,  by  arraying  State  against  State  in 
the  consolidated  energy  of  their  power,  feelings  and  pas- 
sions unfriendly  to  the  harmony  of  the  Union  will  be  una- 
voidably generated.  It  is  a  fact  known  to  us  all,  that,  in 
almost  every  portion  of  the  Union,  tiiere  is  a  local  fueling, 
which  is  but  too  apt  to  enter  into  all  political  questions 
affecting  the  |feneral  interests  of  the  Republic  Into  no 
Question  is  this  feeling  more  likcfy  to  infUse  itself  than 
that  of  the  election  of  the  Chief  Magis^te.  From  thb  in- 
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fluence  it  will  be  f^nenJly  fiound  that  the  majority  of  tbe 
people  in  evtxy  State  wiU  give  their  support  to  Uie  can- 
didate residing  in  their  own  particular  section  of  the 
Union.  But  there  will  generaOy  be  ammorit}^,  respectable 
in  point  of  numbers,  anid  still  more  so  in  point  of  wisdom 
and  virtue,  that  wiH  rise  superior  to  local  predilections, 
and  look  exclusively  to  the  promotion  of  the  national  wel- 
ftre.  The  unavoidable  effect  of  the  general  ticket  sys^ 
(em  is  to  render  the  sectional  feeling  to  which  1  have  al- 
hided,  omnipotent,  by  entirely  excluding  the  vote  of  the 
}ugh*minded  minority  that  \roukl  be  disposed  to  resist  it. 
The  district  system,  by  giving  to  this  minority  its  legiti- 
mate weight  in  the  election,  would  tend  to  put  down  the 
pretensions  of  those  political  aspirants  who  oould  only 
nope  for  success  by  enlisting  locaJ  prejudices  in  their  &- 
vor.  In  this  respect,  the  effect  of  the  proposed  plan 
would  be  to  add  to  the  strength  and  harmony  of  the  Union. 
But,  if  there  w^re  no  other  objections  to  the  gfene- 
ral  ticket  system  than  those  I  have  thus  far  urged,  I  should 
not  regard  the  proposed  change,  in  this  pardcular,  as  of 
vital  importance.  There  remains  to  be  considered,  how- 
ever, an  objection,  which  is,  to  my  mind,  perfectly  con- 
clusive against  the  general  ticket  system.  As  it  is  the 
hinge  upon  which  the  contest  between  the  two  83r8tems 
principdly  turns,  I  request  the  particular  attention  of  the 
committee  to  this  part  of  the  inquiry. 

I  lay  it  down,  sir,  as  a  truth,  ftxinded  both  upon  expe- 
rience and  the  nature  of  things,  that,  wherever  the  whole 
mass  of  the  popuhition  of  a  large  State  vote  in  common  for 
the  electors  or  President,  the  whole  power  of  the  State 
will  be  inevitably  thrown  into  the  hands  of  a  few  leading 
pditicians  of  the  predominant  party.  In  the  remarks 
which  I  shall  offer  on  this  subject,  I  disclaim  all  allusion 
to  the  persons  who  may  have  heretofore  wielded  this 
power.  It  is  not  my  intention  to  find  fkult  with  human 
nature.  They  have  done  nothing  but  what  they  were 
driven  to  do  by  the  operation  of  a  defective  system.  It  is 
this  mtem  against  wnioh  I  wage  war.  Neither  are  the 
People  of  a  larre  State  to  blame  for  pladng  power  in 
the  bands  of  a  few,  nor  that  few  for  assuming  and  wield- 
ing it.  With  the  People,  the  aaestion  is,  whether  they 
wUl  give  up  their  influence  in  tbe  election  of  President 
altogether,  or  establish  some  central  power,  clothed  with 
authority  to  combine,  and  arrange,  and  concentrate  their 
common  efforts  for  a  common  object  Without  this  com- 
bining power,  evety  one  of  the  m^y  or  sixty  counties  in  a 
large  State  would  perhaps  vote  for  a  different  list  of  elect- 
or%  though  they  might  all  desire  to  elect  the  same  man 
President.  The  popular  will  would  be  thus  defeated  by 
the  irre^lar  and  distracted  movements  of  a  disorganixed 
mass  ofvoters.  In  this  state  of  things,  a  well  organized 
party,  consisting  of  one-iiitli  of  the  population,  would 
cany  its  point  against  the  remaining  four-fifths.  With  the 
aid  of  caucus  machinery,  a  skilful  party  leader,  at  the 
head  of  five  thousand  regular  voters,  would  defeat  twenty 
thousand  of  the  untrained  multitude.  There  can  be  no 
doubt,  sir,  tbat^  in  the  operation  of  such  larg^  masses  as 
must  be  brought  to  concur  in  a  common  object,  under 
the  gcncml  ticket  system,  party  discipline  is  as  efficient 
as  military  discipline  is  in  the  operations  of  war.  These 
arc  not  theoretical  speculations  of  mine.  In  what  I  have 
uttered  on  tlits  point,  I  have  .done  attic  more  than  record 
the  experience  of  every  State  that  has  made  trial  of  the 
system  of  which  I  am  speaking.  When  this  political  or- 
ganization first  takes  place,  it  nnturally  throws  power  into 
the  liands  of  men  who  have  tlie  confidence  of  the  People, 
and,  in  all  probability,  deserve  it.  But  tlie  viciousness  of 
the  system  consists  in  its  tendency  to  pervert  and  change 
the  character  of  those  who  control  it.  This  is  precisely 
that  sort  of  power  which  men  are  most  prone  to  abuse. 
When  a  caucus  system  becomes  firmly  established,  there 
naturally  grows  up  the  most  dangerous  and  odious  of  all  I 
oIigarcmet->«ioligiuxhy  of  intriguers  and  political  mana- ' 


gers.    And  the  People  of  tbe  6tete,  trader  tlie 
semblance  of  exercising  their  highest  privilege,  do  no- 
thing more  than  go  through  the  empty  and  vnproitable 
form  of  ratifying  die  decrees  of  the  sovereigii  CaBcus.  la 
the  remarks  which  I  have  offered,  I  know  I  an  pufculf 
understood  by  the  gentlemen  fhmi  New  York,  or  aH  pv- 
ties.     They  have  seen  and  felt  ihe  operations  of  tbe  i^rs- 
tem  I  have  been  describings  and  are  afanoat  unawiraomir, 
I  believe,  in  favor  of  aboliilung  it    That  tfiia  ia  tlie  snti. 
ment  of  the  People  of  New  York,  we  have  the  moat  od^ 
ijmvoeal  evidence.  Having  but  recently  tbroimofrtbepo. 
fatrcal  inoibus  by  wMofa  th^  haire  bccm  alnoat  auflbcaced, 
the^  have  vety  wisely  reaohred  not  to  estabUrii  as^stcaof 
voting  for  President  which  woukl  render  ita  reconeBce 
certain.    The  recent  vote  of  the  People  of  New  Ymk^  ia 
fiivor  of  the  district  a^stem,  is  suflicient  to  pot  to  i^glrt  a 
whole  host  of  theoretical  argvmcnta  againat  it.    I  — dcr 
stand  that  most  of  the  poVrtieiaiis  of  tbeStatr,  aad  neaclf 
all  the  presses,  were  opposed  to  the  eabbBskoMnt  of  a 
^;rict  system  there,  tnitil  a  €han|pe  of  te  CfrtiHuliun 
could  be  effected,  making  it  undbnn  tkwnn|boul  ite 
Union.    The  groond  of  opporition  waa  not  only  plaoslhle, 
but  strong.    It  was  reaacmi^efbr  New  York  to  rtlhai  to 
divide  her  enemr,  in  the  Preaklential  etoctJeo,  vrtil 
other  States  woura  eonaent  to  do  the  same. 

But  the  People  of  that  State,  in  oppositioQ  to  aBthcK 
considerations,  decided  in  favor  of  ttie  <fistrict  s^ateai, 
trusting  that  the  wisdom  of  odier  States  would  asdacc 
them  to  follow  the  example.  On  the  part  of  tke  pLspfc 
of  New  York,  this  was  a  magnanimoua  aacrifiee  of  SMe 
power  to  politiod  principle.  And,  as  far  as  ny  obsovs- 
tion  has  extended,  the  People,  m  aH  tbe  States  tint  hate 
tried  the  general  ticket  system,  are  oppooed  to  it. 

Having  shown  that  the  tendenqr  of  the  sonenl  tkket 
system  is  to  put  the  whole  elective  power  ce  the  State  ia- 
to  the  hands  of  a  few  pofitiod  managers,  I  need  hiiflr 
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I  the  disposition  of  that  dective  power.  TbeAagmf 
corruption  is  in  proportion  to  the  magmtude  of  tbe  pos- 
er wielded,  and  the  smallnessof  tbe  number  wko  widdiL 
Thirty-six  electoral  votes,  in  any  probaUe  stMe  of  lliefih 
ture  contests  for  the  Prcsklen^,  would  be  sngkaesT  Id 
decide  the  fi^e  of  the  election.  How  yaotly  i 
would  be  the  vote  of  sucha  State  as  New  Yoiv, 
what  irresistible  power  might  an  aspirant  to  the 
dency  bring  the  anticipated  patronage  of  the 
office  to  bear  upon  the  few  by  whom  that  vote  coidd  be 
controlled  !  Sir,  a  stronger  case  of  temptatHm  cam  tod- 
ly  be  imagined. 

But  we  are  told,  in  answer  to  all  this,  that  tbe  S^akt 
system  ouglit  not  to  be  estabiiahed,  even  to  av«Md  tlMse 
undeniable  evils,  because  it  destroys  the  just  |kiwu  sf 
the  States.  What  interest  can  ths  People  of  stty 
have  that  their  votes  should  be  misreprnentcd  f 
they  desire  is,  that  their  will  should  be  fsiriy  as 
according  to  their  suffrages  f  and  the  idtt  Oiat 
the  legitimate  power  of  a  State,  in  the 
tion,  by  providing  a  mode  of  voting  that  will  give  os  #e 
real  will  of  the  People,  instead  of  the  artificial  wOi  if*e 
State,  can  never  be  admitted. 

But,  sir,  if  we  have  only  in  view  the  intetest, 
and  permanent  interest,  of  the  preJomi 
States,  itwillbethepaitof  wiadorato  ghre'toliw^ 
of  the  State  minorities  their  fiur  and  proper  vdgMl 
election.  The  party  which  has  the  asreitdsac  '^'^ 
may,  by  a  revolution  of  the  wheel  of  pofitic^ 
from  their  high  supremacy  by  the  next  It  u^ 
worth  while  to  inquire  whether  it  ia  expedBewtlhrfj^ 
even  upon  the  most  selfish  prindplca,  to  miuMiftg' 
porary  tyranny  over  the  minority,  widi  a  certain  pBgW 
of  becoming  thcmsehresb  at  no  distant  pensd^^wvii* 
of  that  very  manny.  It  is,  nodoobl^  aon  cai 
siderations  of  this  kind,  that  die  State  of  New 
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acted*  in  the  recent  establuliineiit  of  the  dktrict  sjntein. 
In  thit  StttCp  s6  npid  hu  been  the  socceiflidn  of  political 
KTohitioni^  that  almost  eveiy  party  has  been  up  and 
dowDfitlttst  halfadoxen  times.  Each  having*,  in  its 
titn,  been  in  the  minority,  allhsTe  learned  that  the  wisest 
policy  it  to  be  just 

And  here,  sir,  I  will  remaric,  that  it  is  no  small  objec- 
tion to  the  general  ticket  system,  Uiat  it  naturally  tends, 
upon  the  most  obTiouspriaciplea  of  re-action,  to  produce 
sadden  and  entire  revolutions  in  the  pofitical  character  of 
a  State.    A  venr  common  state  of  things,  in  all  the  States, 
isadtvisionofthepartiesveiyneariy  equal.  The  obvious 
injuitice  of  soppmsing^  entirely  the  voiee  of  tlie  minurity, 
is  the  natural  oasis  of  a  re-action,  by  which  that  minority 
may  swell  into  a  majority.    Let  us  suppose,  for  the  sake 
ofiUoitAtion,  that  the  State  of  Tirgtmashould  be  divided 
into  two  political  parties  one  having^  the  ascendancy  by  a 
majority  of  two  or  three  thousand  voters.    A  change  of 
opinion,  in  this  small  number,  would  produce  an  entire 
revohition  b  the  whcde  vote  of  the  State.    These  sudden 
and  sweeping  vibrations^  depending  upon  such  small  and 
inad6(]oate  causes,  are  alone  sufficient  to  demonstrate  the 
defectiveness  of  the  system  that  gives  rise  to  them.   That 
the  state  of  public  opinion,  in  relation  to  the  genera] 
course  of  this  Government,  must,  from  this  cause,  become 
capriciously  mutable,  is  too  obvious  to  require  explana- 
tion. The  changes  in  popular  opinion,  whicn  would  hard- 
ly be  felt  if  a  uniform  district  system  were  established, 
would  produce,  perhaps  an  entire  revolution  in  the  ad- 
ministration and  measures  of  the  General  Government 
under  the  other  system. 

On  the  question  of  State  power,  1  would  ask,  what  does 
any  particular  State  gain  by  this  process  of  compulsory 
concentration,  through  the  general  ticket,  when  all  the 
other  States  avail  themselves  of  the  very  same  process  } 
The  questkm  of  power,  b  necessarily  a  relative  question  ; 
and,  in  thb  view  of  the  subject,  it  b  of  no  advantage  to 
Virginia,  for  example,  to  have  the  power  to  transfer  the 
opponn^  minority  to  her  fitvorite  candidate,  when  an 
ec|ual  muweity,  in  ttie  vevr  next  State,  woukl,  probably, 
with  equal  injustice^  be  taken  from  him. 

But,   Mr.  Chairman,  the  real  question  which  we  are 

called  upon  to  decide,  is,  whether  we  will  establish  the 

dtatrict  system,  or  have  no  mtem  at  aQ.    It  b  certain, 

from  the  known  state  of  public  opinion  on  the  subject, 

that  tJie  People  wiU  never  eonsent  to  the  establishment  ik 

an  anifimn  geaefal  ticket  svstem,  by  an  amendment  of  the 

CfHMtitution.    Shall  we,  uien,  rather  p»mit  the  existing 

state  of  Constitotioaal  laxity  to  continue,  than  adopt  the 

<ilatrict  system  ^ 

la  estimating  the  dangers  of  the  present  state  of  things, 
I  have  often  considered  that  Providence  has  been  kmdlv 
regardftil  of  us,  or  we  should  have  been  long  since  invol- 
red  in  the  most  disastrous  civil  conflicts.  Perhaps  we 
Dsire  tins  Ibitunate  exemption,  in  a  considerable  degree, 
to  the  modcfBtion  and  temperance  of  our  Nationaicha- 
■acter.  Bat  unless  the  Constitution  is  fixed  upon  some 
certain  Ibandation,  there  b  serious  ground  for  apprehend- 
n^  tke  occurrence  of  the  most  del^ite  and  enmairasring 
ItteaHofiy  at  no  distant  period.  I  will  state  a  case  ihH 
nmy  probably  occur  at  the  very  next  eleetion,  and  request 
neattemen,  tf  tbey  can.  to  sdve  the  difficult  Question  in- 
'olvvd  in  it.  New  York,  we  know,  b  now  mvided  into 
teetotal  Distriets,  by  a  bw  which  b  admitted  on  all  hands 
o  be  oonsititationaL  Suppose  the  Legislature  of  that 
itale^  under  the  plausible  pretext  of  preventing  the  divi- 
ion  of  Uie  elective  power  of  the  State,  were,  on  the  eve 
Ct^o  next  Presidential  ele^on,  to  le^aaHune  the  power 
rfaich  tiieyibniierly  exercised,  and  appoint  the  Presiden- 
jU  RlcKMoes.  Suppose  the  People  of  the  existing  dis> 
-ietSy  nuuntaiinog  ub  act  of  resumption,  on  the  p«rt  of 
le  JL^eg^ialatare,  to  be  unconstitutional,  were  to  vote  for 
ieetotra*  daffisffent  from  those  chosen  by  the  Legidatuxe ; 


and  that,  under  these  conflicting  titles^  two  pretenders 
should  claim  the  sceptre  of  Executive  power.  Thb 
would  be  a  contest  which  could  only  be  decided  by  a  civil 
war ;  and  we  should  have  a  commentary  on  our  present 
system  written  in  blood.  Thb  b  n^  imaginary  difficulty. 
I  solemnly  declare  that  I  am  utterly  mcapable  of  decidinf^ 
which  of  the  two  competitors  would  oe  tlie  real  Presi^ 
dent,  and  would  thank  any  gentleman  for  hb  assistance  who 
thinks  he  can  solve  the  difficulty.  To  one  candidate  I 
would  say,  you  have  the  Constitution  on  your  side  ;  to 
the  other,  you  have  on  yours  the  practice  of  most  of  the 
State  Legfislatures,  and  the  acquiescence  of  the  country. 
And  yet  the  question  now  presented  is  diflerent  from  any 
that  has  heretofore  occurKd,  because  the  bw  establish- 
ing the  district  system,  being  clearly  constitutional,  pecu« 
liar  ground  is  flunisbed  for  regarding  the  legislative  as- 
sumption as  an  unconstitutionu  act  Such  a  question, 
sir,  would  never  be  decided  by  dispassionate  reasoning. 
Passion,  str^,  blood — ^these  are  the  elements  that  would 
enter  into  the  argument 

I  shall  proceed  now,  Mr.  Chairman,  to  conadef  an  ob' 
jection^o  the  District  sjrstem,  which  I  shall  examine  with 
more  attention,  from  the  respect  I  entertun  for  the  gen* 
tlemen  who  urge  it,  than  its  intrinsic  importance  would 
otherwise  deimmd.  It  b  conceived  that  the  proposed  . 
sjTstem  tends  to  destroy  the  sovereign  rights  of  the  States, 
a^  to  produce  what  b  denominated  consolidation.  Now, 
air,  if  I  cannot  show  that  the  tendency  of  my  proposition  b 
the  reverse  of  that  which  b  ascribed  to  it  in  these  respects, 
I  will  surrender  the  scheme  as  indefensible.  To  a  correct 
understanding  of  the  objection  I  am  considering,  a  precise 
and  definite  conception  of  the  State  powers  affected  by 
the  proposed  amendment,  is  indispensable.  As  long  as 
we  deal  in  vag^e  generalities,  we  shall  certainly  be  in- 
volved in  confiision,  if  not  in  error.  What,  then,  are  the 
powers  which  1  propose  to  take  away  from  the  State  Le- 
gisbtures  }  The  pnower  of  voting  directly  for  the  Elec- 
ton  of  Prendent,  which  will  be  admitted  to  be  an  usurpa- 
tion, and  the  power  to  change  the  dbtrict  into  the  general 
ticket  system.  So  far  as  the  proportion  tends  to  prevent 
future  acts  of  usurpation  by  the  State  Legislatures,  it 
must  be  admitted  to  be  salutaiy.  The  only  power,  then, 
which  merits  a  moment's  consuleration,  is  the  power  of 
changing  tiie  mode  of  giving  the  popular  vote.  Is  that  a 
power  that  ought  to  belong  to  any  legiabtive  body  ?  Isit 
not  obvious,  as  well  from  our  own  experience,  as  fi^m  the 
nature  of  things,  that  it  is  a  power  which  will  only  be  ex- 
ercised abusively,  and  for  tlie  accomplishment  of  party 
purposes?  What  other  conceivable  purpose  can  it  an- 
swer ?  I  will  venture  to  assert  tlutt,  in  every  instance  in 
which  the  district  system  has  been  made  to  give  way  to 
the  geneial  ticket,  party  objects  have  constituted  the 
avowed  motive  of  the  change. 

But,  sir,  on  thb  subject  of  State  rights,  let  me  warn 
gentlemen  to  beware  oi*  running  the  national  barque  into 
the  vortex  of  real  dangers,  while  attempting  to  escape 
from  those  which  are  purely  imaginary^  They  regard  the 
State  Governments  as  sentinels,  standing  on  the  watch- 
towers  of  liberty,  and  yet  phce  those  Governments  in  a 
relation  to  the  General  Government  that  must  destroy 
both  their  fidelity  and  vigilance.  I  have  shown,  sir,  that 
iHiere  the  General  Ticket  cxbts,  the  State  L^slaturea, 
by  nomination  or  other  modes  of  indication,  will,  in  prac- 
tice control  and  deddc  the  vote  of  the  State,  for  Presi- 
dent. Bybrin^gtbe  State  Legislatures  into  the  ope- 
ration of  choosing  the  President,  you  make  it  the  doty 
of  those  to  sound  the  alarm  of  approaching  ^^ranny, 
who  have  been  themselves  instrumental  in  makmg  the 
t3fTant  It  would  be  just  as  wise  to  expect  the  disclosure 
of  a  ielony,  by  a  participant  in  the  peipetratkm  of  it 
The  true  mode  of  preserving  the  guardian  vigilance  of 
the  SUte  Legisbtitfes,  b  to  keep  them  entirely  out  of 
the  sphere  of  the  Pres'idsaiial  canvass.    I^t  them  sland 
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by,  IS  disinterested  spectators,  while  the  People  choose 
the  Premdent.  It  is  thus  only  that  they  can  be  preserved 
in  the  attitude  of  sentinels. 

Allow  me  now,  sir,  to  go  i^little  farther  on  this  subject, 
and  ask  gentlemen  if  it  has  never  occurred  to  them,  that 
the  State  Governments  may  communicate  an  artificial  en- 
ergy, a  morbid  action,  to  despoturan  in  the  General  Go- 
vernment } 

Upon  what  principle  is  it  assumed  that  the  State  Le- 
gislatures will  be  always  on  the  side  of  liberty  ?  Does 
our  experience  warrant' the  suppontion  ?  I  beg  that  gen- 
tlemen will  do  me  the  favor  to  open  their  eyes,  and  look 
around  them,  at  political  events  that  are  passing,  almost  at 
the  very  moment  in  which  I  am  speaking.  Have  not  at- 
tempts been  mode,  during  the  present  session,  by  the  re- 
solutions of  State  Legislatures,  to  goad  our  sluggish 
pace  and  stubborn  temper  into  a  celerity  and  pliancy  more 
compatible  with  the  views  of  the  Executive  cfovemment  ? 
Siich,  sir,  b  the  frail  security  of  liberty,  when  we  rely, 
exclusively,  upon  holding  one  power  in  check  by  another, 
instead  of  subjecting  all  to  the  control  of  the  People. 
The  enerience  of  all  nations  that  have  made  the  experi- 
ment, demonstrates  that  it  will  eventually  result  ih  a  mer- 
etricious combination  between  the  powers  designed  to 
act  as  checks  on  each  other.  What  was  the  reu  power 
to  which  the  fiithers  of  the  RepubUc  looked  with  dread 
and  apprehension  ?  Not  the  Legislative  power  of  this 
House,  but  the  power  of  Executive  patronage.  Upon 
whom  is  it  that  this  power  is  likely  to  exert  the  most  dan- 
gerous influence  ?  Unquestionably,  sir,  upoi^  small,  pre- 
existing bodies,  like  the  State  Legislatures,  and  not  upon 
the  mass  of  the  People.  The  people  of  a  single  electoral 
district  would  be  more  difAcult  to  move,  by  Executive 
patronage,  than  tke  Legislature  of  a  whole  State.  And 
I  will  venture  to  assert,  that  there  ianot  one.  of  those  dis- 
tricts, in  the  wliole  Union,  that  could  have  been  induced, 
without  any  information  on  the  subject,  to  instruct  their 
Kepresentatives  here  to  ^ve  their  support  to  a  particular 
measure  of  the  Executive  Government.  Sir,  a  Presi- 
dent coming  into  power,  by  the  aid  and  concurrence  of 
the  State  Legislatures,  would  be  irresistible.  These  bo- 
dies would  lull  the  People  into  false  security,  and, 
while  professing  to  defend,  would  actually  betray,  their 
liberties.  But  the  most  extraordinary  objection  that  I 
have  yet  heard  urged  against  the  district  system,  is,  its  ten- 
dencnr  to  produce  consolidation.  What,  let  me  ask,  do 
gentlemen  mean  by  the  term  consolidation  ?  Do  they  use 
it  as  tynnnymous  with  union  ?  If  that  be  the  case,  I  ad- 
mit tlut  tlie  tendency  <rf  the  District  System  will  be  to 
^  consolidate  the  Union ;"  the  very  thing  which  the  Fa- 
ther of  his  Country  declared  to  be  the  pnmaiy  aim  of  the 
Federal  Convention,  in  framing  this  Government.  But, 
that  consolidation,  which  is  r^lly  dangerous  to  liber^, 
and  which  would  destroy  the  federative  character  of  our 
Government,  is  the  concentration  of  power  in  the  (aovem- 
ment  here.  In  this  sense  of  the  term,  I  deprecate  consoli- 
dation as  much  as  any  roan,  and  the  tendency  of  my  pro- 
position ia  to  produce  a  result  almost  predaely  the  reverse 
of  this.  Inst^  of  concentrating*  power  into  the  hands 
of  the  Government  here,  it  diffuses  the  most  important 
of  all  powers  among  the  great  body  of  the  People,  and 
fixes  it  there  irrevocably. 

It  aeems  to  roe  that  a  new  reacUng  of  State  Rights  is 
now,  fbr  the  first  time,  introduced.  I  have  always  regard- 
ed State  Rights  aa  standing  in  contradbtinction  to  the 
powers  of  the  G«neiml  Government  But  now  the  rights 
of  the  Aofifir  are  brought  out  in  array  against  the  rigto  of 
^e  People.  How  can  it  be  conceived  uiat  we  impair  the 
rights  m  a  State,  1^  vesting  the  highest  prtrogative  of 
aovemgnty  in  the  People  of  tiuit  State  }  Virginia,  voting 
by  Districts,  ia  Yifginia  still— divested  of  none  of  her  at- 
trttmtesb  as  a  separate  member  of  the  Confedecaoy.  God 
forbid  that  I  aoouki  propose*  any  thing  so  absurd  as  to 


break  down  the  bamen  which  separate  her  ftom  the  rest 
of  the  Union,  and  let  in  any  f(M«ign  influence  to  cootral 
her  political  operations.  I  do  not  propose  to  imosirthe 
federative  character  of  the  Government  in  the  abghtesi 
degree.  Each  State  will  give  precisely  the  same  Mnabcr 
of  electoral  votes  for  the  President  that  abe  ia  now  ead* 
tied  to  give,  under  the  existing  proviuons  of  tlie  Consti- 
tution. 

But  the  concluding  argument  which  I  riiall  loge  ia  fr- 
vor  of  the  district  system,  is  this  :  The  small  S^tes  vitt 
never  consent  to  give  up  their  eventual  equality  in  votiag 
fbr  the  President,  in  this  House,  unless  the  liage  ^itcs 
will  consent  to  break  their  power  of  coocentiatiofi  aod 
combination,  by  the  establishment  of  the  TAttnct  Srstem. 
In  reference  to  this  indispensable  comproiniBe,  all  the  ar- 
guments which  go  to  demonstrate  the  expedieacy  of  de- 
priving this  House  of  the  contingent  power  of  voting  for 
the  President,  are  so  many  arguments  in  finw  of  the  Dia* 
trict  System. 

Mr.  McD.  was  proceeding  in  his  arf;wnenl,  when,  it 
being  past  three  o'clock,  Mr.  SAUNDERS  moved  thai 
the  Committee    rise.     The  motion  prevailed— and  the 
Committee  rose,  and,  having  obtained  leave  to  sit  ^vb» 

The  House  adjourned. 

TmrasDAT,  FsaauAaT  16, 1826. 

BREAKWATER  IN  THE  DELAWARE. 

The  House  resumed  the  unfinished  busiiiesB  of  ftaSter- 
dav  morning,  which  was  the  resohition  of  Mr.  llIKEt, 
calling  on  Uie  President  of  the  United  Statea  fior  the 
amount  of  revenue  received,  and  of  pobic  moneys  ex- 
pended, within  the  harbara  of  the  Delawai«  Bivci^  m 
comparison  with  the  receipts  and  expenditiuea  m 
harlMna. 

The  question  being  put  upon  agreetn|^  to  the 
tion,  a  quorum  did  not  vote.    The  queatioa  being ; 
to  be  again  taken,  when  the  members  weie  called  to  their 


Mr.  STEVENSOfK,  of  Pennsylvania^  renaikedp  he 

migfht  be  permitted  to  say  a  few  words  on 
if  b^t  to  awaken  the  attention  of  the  Houae,  aa  a 
had  not  voted  on  it    Sir,  (said  he)  we  have 
the  memorial  of  the  Chamber  of  Commeice  of 
phia,  praying  the  National  attention  to  the  aubjectaf 
artificial  harbor,  or  Breakwater,  at  the  mouth  oA  the  ^ 
ware,  fbr  the  protection  of  the  trade  of  that  Ci^. 
have  the  memorial  of  the  citiaena  of  Philadelphia, 
ed  at  a  numerous  town  meeting,  to  the  same  cSeoC 
have  also  the  resolutions  of  the  Statea  of  Ddawar*^ 
Jersey,  and  Penn^dvania,  reoonmendiag  the 
this  House  to  the  same  subject    I  know  not 
resolution  before  yoa  is  espedally  calculated  lo 
formation  that  will  tend  to  strengtiien  tibo 
Nation  fbr  the  appropriation  for  a  Breakwatc 
know  that  the  Representation  of  Philadelphia 
sired  this  in^rroatum,  and  I  have  confidence,  th«U  i* 
time«  they  will  shew  its  applicatioD.    8ir»  1  ma^ 
satisfied  with  the  advantijges  of  the  proposed  piw» 
fully  develope^^l  may  not  believe  that  the 
the  commerce  of  Philadelphia  will  be  pioportion 
expense  of  forming  this  artificial  hathor,  ortfaait 
phia  haa  a  full  claim  to  the  proposed  e^eiKfitafe« 
will  advocate  the  passage  or  any  resolution 
but  good  wiU,and  which  may,  in  the  <*friinatkw 
phia,orany  other  of  our  Cit^  tend  to  brii^  imo 
propriety  and  justice  of  their  requisition. 

Surely  the  recommendations  of  the 
of  the  States  of  Delaware^  New  Jeney, 
are  eittitled  to  a  respectfid  attentioa»  unkas^ 
fdtthat  they  have  be^i  guilty  of  sa 
which  they  are  to  be  treated  here  with  7colA 
The  memorial  of  the  Ci^of  PhiUdnlphia    fjm 
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from  wfaoie  boiom  our  Declantion  of  Independence  ema* 
nated-^tlut  Ci^  in  which  our  glorious  Constitution  wis 
mttured— b  entitled  to  reqsect  Philadelplua,  which,  in 
her  endeavors  to  retain  her  just  trade,  has  a  right  to  the 
sympathies  and  protection  of  ev^rv  Representative  and 
eveiy  citizen  of  Pennsylrania,  asks  tat  the  passage  of  this 
resolution,  with  a  riew  to  develop  facts  as  rcgaids  her  si- 
tuation and  trvle,  and  will  not  ask  in  vain. 

Mr.  CARTER  observed,  that  he  was  aony  he  could  not 
vote  in  favor  of  the  proposed  calL  lie  knew  it  was  an 
uiupmcious  task  to  resist  a  resolution  which  asks  only  for 
inrormation  ;  but  he  thought  the  history  of  this  resolution 
somewhat  extraordinary.  l*he  proposition  to  which  it 
relates  had  been  made  some  weeks  ago,  and  by  a  vote  of 
the  House  had  been  laid  upon  the  table  ;  it  was  aftcn»'ards 
called  np,  and  deliberately  negatived.  The  next  day*  a 
member  moved  for  a  reconaderation,  to  which  the  House, 
out  of  courtesy,  assented.  And  wliat  new  arguments  had 
been  brouglit  forward  in  its  behalf?  He  had  heard  none. 
He  did  not  consider  the  information  sought,  as  at  all  ma- 
terial to  the  object  the  ^ntlemen  themselves  had  in  view. 
(The  intention  of  makmg  it  the  basis  of  a  mere  local  ar- 
gument, had,  indeed,  been  disavowed,  but  the  resolution 
wa%  most  evidently,  founded  on  that  idea.)  The  House 
did  not  need  the  document  to  convince  it  of  the  impor- 
tance of  Delaware  Bay ;  every  gentleman  had  sufficient 
general  knowledge  of  that  subject,  without  these  minute 
details.  But  this  was  not  the  main  objection  he  had  to 
tlie  call.  Tlie  subject  to  which  it  alludes,  has  been  refer- 
red to  the  Committee  on  Commerce,  who  have  not  yet 
reported  on  it  to  the  House.  All  the  members  know  with 
what  persevering  industry  and  patience  that  Committee 
are  in  the  habit  of  dischai^ng  their  duty,  and  he  wished 
6rst  to  hear  what  they  wotdd  have  to  say  on  diis  matter. 

Mr.  MAN6UM  said,  that  tlie  subject  of  the  contem- 
plated improvement  in  Delaware  Bay  had  been  under  in- 
vestigation by  the  CoiTunittee  of  Commerce,  who  had  not 
been  inattentive  to  its  importance  in  a  commercial  point 
of  view.    They  bad  spared  no  pains  in  obtaining  every 
light  th*y  were  able  ;  and  he  believed  there  was  in  the 
Coforoittee  little  or  no  diversity  of  opinion  as  to  its  great 
importance  as  a  National  object ;  but  thev  were  eciually 
agreed  that  it  would  be  inexpedient,  at  tlus  time,  to  legis- 
late upon  the  subject     He  had  understood  that  the  re- 
port or  the  Committee,  when  it  came  into  the  House, 
would  be  contested)  he  had  no  objection  to  such  a 
ccune ;  he  commended  the  zeal  of  the  gentlemen  from 
Pennsylvania,  and  he  thougiit  they  ought  to  liuve  this  in- 
fornuuion,  and  to  have  it  in  an  official  shape.     He  agreed 
'with  the  honorable  member  from  Delaware,  that  it  was 
clue,  in  courtesy,  to  those  members,  if  to  no  other  consi- 
deration. But,  when  a  large  and  res|)ectablc  district  of  the 
countiy  unites  in  presenting  a  measure  to  the  attention  of 
CongresH,  he  thought  it  was  not  only  uncourteons  to  that 
pout  of  the  community,  but  a  violation  of  the  respect 
which  the  House  should  pay  to  i^lf,  to  refuse  to  obtain 
every  information  in  respect  to  it  which  might  be  consid- 
ered desirable.     He  should,  therefore,  vote  for  the  call, 
though  he  entertained  great  and  serious  doubts  of  the 
expediency  of  proceeding,  at  this  time,  in  Uie  work  con- 
tenmlated. 

Tlie  Question  being  then  put  on  agreeing  to  the  reso- 
ItttBon  or  Mr.  MINER,  it  was  adopted,  not  without  dissent- 
in^T  votes,  bat  without  a  division. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  OARN8EY  offered  the  following  : 

Ugaoived,  That  the  Constitution  of  the  United  States 
ou^t  to  be  so  amended,  that  the  People  of  the  several 
State*,  authorized  to  vote  for  membera  of  the  most  nume- 
TTHis  branch  of  the  LegisUture  in  each  State,  shall  vote 
directly  for  the  President  and  Vice  President  of  the  Unit- 
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ed  States,  and  that  a  plurality  of  Votes  shall  determine  the 
choice. 

The  resolution  was  referred  to  the  Committee  of  the 
Whole. 

The  House  then,  on  motion  of  Mr.  McDUFHE,  again 
resolved  itself  into  a  Committee  of  the  Whole  on  the  State 
of  the  Union,  Mr.  McLANE,  of  Delaware,  in  the  Chan-,  on 
the  resolutions  heretofore  offered  by  him. 

Mr.  M'DUFFIE  resumed  his  Speech,  asfoUows  : 
This  brings  me  (said  Mr.  M*D.)  to  the  conuderation  of 
the  second  and  incomparably  the  most  important  branch 
of  the  amendment — that  which  provides,  that,  in  the 
event  of  a  failure  of  the  primary  electoral  vo'.e  to  decide 
the  election,  the  two  highest  candidates  shall  be  refer« 
red  back  to  the  People,  instead  of  referring  the  three 
highest  to  the  House  of  Representatives. 

In  entering  into  the  investigation  of  this  part  of  th^ 
plan,  which  illustrates  the  genius  of  the  whole  amend- 
ment, I  propose  to  develop  what  I  deem  to  be  the  true 
principle  of  liberty,  in  the  organization  of  our  system  of 
Government.  In  all  the  free  Governments  that  have  ex- 
isted, it  will  be  found,  upon  esamimng  ^their  structure 
philosophically,  that  their  liberty  was  resolvable  into 
some  fundamental  principle,  and  that  the  final  loss  of  that 
liberty  was  owing  to  some  inherent  defect  in  that  funda- 
mental principle.  The  ^freat  conservative  principle,  then, 
that  pervades  and  sustauis  the  whole  machinery  of  our 
Government,  is  the  responability  of  public  functionaries 
to  the  People.  From  its  exact  anak^  to  the  principle 
which  sustains  the  harmony  of  the  materiid  universe,  it 
may  be  appropriately  denominated  the  gravitation  of  our 
political  system.  And  in  looking  forward  to  the  brilliant 
and  glorious  destinies  that  open  upon  his  vision,  the  hopes 
of  the  American  patriot  yniH  cling  to  this  as  the  safe  and 
steady  anchorage  that  will  enable  us  to  ride  out  the  storms 
that  have  overwhelmed  the  liberties  of  all  other  Repub* 
lies.  It  results,  fh>m  the  veipr  nature  of  our  scheme  of 
Government,  that,  in  proportion  as  the  power  of  thefone- 
tionary  is  increased,  should  be  the  directness  and  efficien- 
cy of  his  responsibility^o  the  People.  Responsibility  and 
power  are  the  anta^nist  principles  of  the  system,  and  its 
perfection  consists  in  their  equipoise.  Without  this  eoui^ 
poise,  the  eccentric  movements  of  power  will  as  inevita- 
bly destroy  our  free  system  of  Government,  as  the  suspen. 
sion  of  the  centrifugal  or  centripetal  power  in  the  planeta- 
taiy  s}'stcm,  would  destroy  the  eauilibrium^  of  the  uni- 
verse. If  we  will  attentively  consider  the  nature  and  ten- 
dency of  Executive  power,we  shall  be  satisfied,  that,  of  all 
the  kinds  of  power  that  enter  into  the  sjrstem  of  Govern- 
ment, none  requires  so  decidedly  the  restraining  infiuence 
of  the  principle  of  responsibility.  There  is  no  power  more 
active,  encroaching,  and  dangerous  operating  as  it  does» 
through  the  influence  of  its  patronage,  upon  the  hopes 
an<l  fears  of  a  lai^e  portion  of  the  community.  But,  by- 
rendering  the  President  directly  responsible  to  the  Peo- 
ple, we  shall  solve  the  great  problem,  never  before  fully 
realized,  of  uniting  in  the  Government  of  so  extensive  a 
country,  the  elements  of  liberty  and  power.  All  the  es- 
sential powers  of  sovereignty  may  be  safely  entrusted  to  a 
Government  emanating  directly  from  the  People  upon 
whom  it  is  to  operate.  In  this  particular,  oun  is  di^n- 
guisheil  from  most  of  the  fVee  Governments  that  have  been 
known  to  histor}'.  Every  attempt  to  secure  Uberty  by 
withholding  those  powen  which  are  necessary  for  the  de- 
fence and  security  of  the  nation,  must  speedily  end  in  the 
loss  of  that  liberty.  They  have  always  ended  so.  No 
generous  and  higfh-minded  People  can  long  tolerate  the 
existence  of  a  Government,  that  Is  not  capable  of  defend- 
ing them.  Such  a  Government  is  inevitablv  destined  to 
pass  from  a  rickety  state  of  fieeblencss  and  distraction, 
through  anarchy,  to  d^ipotism.  Hence,  the  importance 
of  that  peculiar  organization,  which  enables  us  to  clothe 
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the  Prendent  with  such  eltenrivo  powers,  without  en- 
dan^ring  public  hberty. 

What  are  the  powers  actually  vested  in  the  Pres  dent  } 
We  can  hardly  realize  the  fact,  thourh  it  is  un(]^ueationa- 
bly  true,  that  he  possesses  very  nearly  as  extensive  pow- 
ers as  the  King  of  England.  In  distributing  power  to  the 
different  departments  of  the  Government,  the  framers  cf 
the  Constitution  have  very  specifically  defined  the  powers 
of  Cong^ress,  but  given  an  almost  unlimited  charter  to  the 
President.  Where  is  the  limitation  of  liis  power  ?  Tlie 
grant  is  of  "  aU  Executive  power  ;"  which  amounts  to 
neither  more  nor  less  than  that  he  shall  have  power  to 
do  whatever  any  other  Executive  on  earth  may  do,  unless 
I'cstricted  expressly,  or  by  the  necessary  implication  grow- 
ing out  of  the  gmnts  to  the  other  departments.  The  Pre- 
sident cannot  declare  war,  because  that  power  is  express- 
ly delegated  to  Congress  :  and  this  is  the  only  material 
power  possessed  by  the  King  of  England,  that  is  not  vest- 
ed in  the  President  Nor  will  this  be  reganled  as  a  very 
considerable  practical  difference,  when  it  is  considered 
that  the  King  of  England  never  declares  war  until  he  is  as- 
sured the  Piu'liament  will  sustain  the  measure. 

Sir,  our  own  experience  will  exclusively  demonstrate 
how  delusive  it  would  be  to  rely  for  the  security  of  our  li- 
berty upon  restrictions  on  the  Executive  power.  When 
we  pass  a  law,  by  the  concurrence  of  all  tlie  branches  of 
the  legislative  power,  for  the  internal  improvement  of  the 
country,  we  are  told  that  we  have  transcended  the  limits 
of  the  Constitution,  to  the  imminent  jeopardy  of  public 
freedom  ;  but  when  the  President,  by  virtue  of  the  trea- 
ty-making power,  buys  an  empire  to  the  West,  and  adds  it 
to  the  Republic,  we  are  told  that  there  is  no  limit  to  the 
treaty-making  power  but  tiie  discretion  of  the  Executive, 
and  that  a  treaty  is  the  supreme  law  of  the  land. 

It  is  obvious,  therefore,  from  this  view  of  the  undefined 
and  illimitable  nature  of  Executive  power,  that  all  barriers 
restrictive  of  that  power,  would  be  utterly  nugatory  and 
contemptible,  withotit  a  well  connected  system  of  respon- 
sibility. It  has  not  been  my  object,  in  pointing  out  the 
character  and  extent'  of  Executive  power,  to  hold  it  up  as 
an  object  of  alarm.  I  am  far  from  rcg^arding  power  as,  in 
itself,  an  evil.  On  the  contrary,  I  view  it  as  the  indispen- 
sable means  of  conferring  the  greatest  national  blessings. 
What  I  dread  is  the  abuse  of  power.  Show  me  political 
power  so  effectually  guarded  that  it  will  certainly  be  ex- 
erted for  the  promotion  of  the  welfare  of  the  republic,  and 
I  will  love  and  idolize  it  According  to  these  views  it  is 
my  object  to  infuse  into  the  Executive  Government  tlmt 
salutary  energy  which  can  only  be  derived  fi*omthe  con- 
£klence  of  the  People.  Without  that  confidence,  a  Presi- 
dent cannot  do  much  good  ;  with  it,  he  can  scarcely  do 
much  evil. 

While  discusnng  the  connexion  between  liberty  and 
power,  it  is  a  consolation  to  reflect,  in  the  present  uulitant 
state  offiree  principles  in  the  civilized  world,  that  liberty 
is  as  essential  to  power,  as  power  is  to  liberty.  In  fact, 
the  sentiment  contiuned  in  the  Message  of  the  President 
at  the  opening  of  the  session,  that  '*  liberty  is  power," 
b  strictly  and  philosophicallpr  true.  In  the  improved  state 
of  the  art  of  war  in  modem  tiroes,  the  power  of  a  nation  is 
measured  by  its  financial  capacity.  This  capacity  of  course 
depends  on  the  wealth  of  tiie  Natiofi,  and  that  a^iii  upon 
the  stimulus  impUed  to  industry  by  the  security  to  pro- 
perty derived  m>m  free  institutions.  On  the  contrary,  the 
precarious  tenure  of  propertv,  and  every  other  blessing  in 
despotic  Governments,  paralyzes  individual  industry,  and 
results  in  National  poverty.  Power  itself  becomes  thus 
the  principle  of  liberty.  Despotic  rulers,  finding  their 
military  power  sinking  through  their  finances,  win  be  dri- 
ven to  tiie  alternative  of  giving  freedom  to  their  subjects, 
or  falling  before  the  superior  power  of  free  States.  The 
extraordinary  power  wmch  EogUnd  has  exerted  in  the  at 
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fitirs  of  modem  Europe,  is  at  once  the  ittoftntioii  and^ 
proof  of  these  remarks. 

Having  shown  the  efficacy  of  the  principle  of  elective 
responsibility,  in  harmonizing  the  action  of  Uberty  aad 
power,  I  shall  proceed  to  take  a  brief  view  of  the  princi- 
ples of  freedom  tiiat  have  characterized  other  free  Govern- 
ments, and  their  comparative  efficiency. 

The  only  two  forms  in  which  freedom  was  known  to 
the  ancients,  were  ahfokUe  demoaraey  and  ft  bakmet  sf 
orders.  From  its  very  nature,  a  simple  democracy  h  des- 
tined to  a  turbulent  and  temporary  existence  and  violcBt 
death.  The  assemblage  of  the  great  mass  of  a  pafitical 
community,  to  deUberate  and  decide  upon  s£^un  of  die 
deepest  moment,  must  unavoidably  give  rise  to  accncs  of 
tumultuous  violence  and  outrage,  utteHjy  inoompstible 
with  the  idea  of  regulated  and  pemsaneat  fieedom.  While 
we  recognize,  in  we  fiite  of  Athens,  the  iBevitable  catas- 
trophe of  that  imperfect  fhrm  of  GovemiDent,OQrattendon 
is  forcibly  drawn  to  the  striking  contrast  of  our  po&tieaJ 
condition,  and  our  absolute  exemption  tan  a  vaSm 
destiny. 

l*he  balance  of  orders,  as  it  existed  in  the  RoRaan  Gc- 
vemment,  was  a  principle  of  perpetual  confli^  aad  vio- 
lence. It  exhibited  the  extraordinary  spectacle  cf  two 
incompatible  sovereigfnties  in  the  same  S4aLtc«-tbe  pswer 
of  the  patricians,  and  that  of  the  popular  tribunes  firh 
having  a  riglit  to  act  independently,  and  yet  subject  it  a 
mutual  and  irregular  control,  which  ultimatelj  led  ts  the 
overthrow  of  the  Republic.  In  looking  back  iipoa  the 
catastrophe  of  Roman  freedom,  we  confidently  sav,  it  «as 
inevitable.  The  system  contained  within  itself  tWe  fns- 
ciple  of  its  own  destruction.  Wherever  pow  er  is  brsiifhy 
into  conflict  with  power,  in  any  political  systeon, 
an  ultimate  responsibility  in  both,  to  the  People, 
and  blood  are  but  the  precursors  cS  despotisRk 
not  Caesar  tiiat  destroyed  the  Ubeities  of  Rome 
had  expired  before  he  crossed  the  Rubicon.  Tbe  ^b»- 
pie,  e^austed  and  corrupted  by  the  bloody  cooflktaad 
vicious  practices  of  Marius  and  Sylla,  required  and  cafied 
for  a  master.  If  Cssar  had  not  seized  the  derefict  Mm, 
another  would.  In  the  United  States^  fortunately,  ve 
have  not  the  basis  of  a  balance,  by  the  cfivision  of  sodctv 
into  distinct  orders.  Our  population  is  homof^eBeovs^  Jul 
our  citizens  are,  in  point  of  pc^cal  rights  and  miDik^ui» 
equal.  It  results,  as  a  necessary  conseqoenoe,  tM  we 
must  introduce  a  new  principle  of  freedom,  dUfereiAfivB 
those  which  existed  in  either  Greece  or  RoBie.  U  ktliis 
necessity,  connected  with  a  oorreaponctin^  capncilj  fcr  a 
new  principle  of  political  organization,  that 
distinguishing  superiority. 

The  principle  of  elective  responsibifit^,  by 
stead  of  checking  one  power  by  another,  cqaaBy 
the  whole  mass  of  society,  which  is  ncctsmil) 
is  brought  to  bear  upon  the  pubfic  functionary, 
novating,  self-sustaining  principle  of  our  libertm. 
principle  be  properly  extended  througb  < 
tem,  it  is  formed  for  endless  duration.    It 
foresee  any  catastrophe  that  can  tenmnate  oar 
while  resting  on  this  basis. .  The  People  are 
patriotic.     With  them,  selfishness  itself  is  piMio 
By  tiie  laws  of  moral  necessitjr,  thev  are  cibl%«d  t»«9 
their  own  happiness.    In  ezeroaing  die  bifsb  nnsStft  af 
choosing  the  man  who  is  to  prende  over-  tfi 
they  mu:,*t,  fh>m  tiie  same  BM»al  neceaaty, 
didate  whom  they  beheve  \itA  qualified  to 
welfiuv  of  the  Republic.     Nothing,  therefOT«, 
our  countnr  from  obtaining,  under  the 
principle  of  representative  responsibili^,  tbe 
gree  of  political  happiness,  but  a  want  oit  ~ 
the  People. 

This  brii^  me  to  the  ooondcration  ctf* 
founded  on  this  supposed  want  of  inteffigenvt^ 
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ten  urged  agvinat  that  put  of  the  proposed  amendment 
which  makes  the  ultimate  choice  of  tlie  Pi-esident  to  de- 
pend on  the  immediate  act  of  the  People.  I  am  not,  1 
trust,  one  of  those  viaonaxy  advocates  of  the  abstract 
ri^ts  of  man,  that  wottld  extend  the  power  o^'  the  Peo- 
ple Luther  than  b  conducive  to  the  happiness  of  the  poli- 
tical socie^.  It  is  idle  to  suppose  tliat  the  People  can 
have  any  rights  incompatible  with  tlieir  own  happiness. 
Althouefa,  therefore,  1  have  shown,  that  they  are  neces- 
sartljr  virtuous  from  their  position,  yet  I  admit,  that  pa- 
triotic intentions  would  furnish  no  adequate  security  for 
the  wise  selection  of  a  Chief  Mafnstrate,  in  the  absence 
of  sufficient  intelligence.  It  would  be  a  vain  and  delusive 
mockery,  to  invest  them  with  an  elective  power,  which 
they  coiiid  onlv  exercise  to  the  destruction  of  that  which 
is  the  end  of  ail  government — ^the  national  good.  There 
ia  no  political  truth  more  worthy  of  the  attention  of  a 
practical  statesman,  than  that  the  freedom  of  the  People 
cannot  rise  higher  than  their  intelligence.  Such  is  the 
indispensable  condition  of  freedom ;  and  all  the  attempts 
which  have  been  made  in  modem  Europe,  to  render  (go- 
vernment more  free  than  the  hitelligence  of  the  People 
would  warrant,  have  resulted  in  bloody  and  disastrous  re- 
action. I  do  not  hesitate,  therefore,  to  admit,  that  the 
People  have  no  abstract  right  to  any  power,  which  they 
cannot  exercise  with  intelligence.  Is  it  true,  then,  that 
the  People  of  the  United  States  have  not  sufficient  intel- 
ligence to  choose  a  President  ? 

On  this  subject,  we  are  told,  tliat  history  furnishes  no 
example  of  a  Chief  Executive  Magistrate  chosen  directly 
bv  the  great  mass  of  the  People.  I1ii^  sir,  is  a  melan- 
Cttoly  truth ;  and  it  furnishes  the  tnie  solution  of  the  fact, 
that  there  never  has  existed  a  Kepublic  that  has  not  lost 
its  liberty. 

It  is  easy  to  demonstrate,  that,  previous  to  the  establish- 
ment of  this  Government,  liberty  never  had  any  thing 
Hke  a  fair  experiment.  Thb,  sir,  will  conclusively  ap- 
pear, when  we  cnme  to  consider  historically  and  philoso- 
phically the  causes,  why  it  is  that  the  (/hief  Magistrate  of 
an  extensive  country  never  has  been  chosen  by  the  great 
-body  of  the  People.     How,  then  has  tliis  happened  } 

As  all  the  Governments  of  modem  Europe  had  tlieir 
Hmndations  laid  in  the  principles  of  the  feudal  system,  the 
only  experiments  upon  the  Republioan  system,  which  de- 
serve to  be  recorded  in  history,  are  those  made  by  the  an- 
cients. 

Now,  the  election  of  a  chief  magistrate  by  tlie  mass  of 
the  People  of  an  extensive  community,  was,  to  the  moM 
enlightened  nations  of  antiquity,  a  political  impossibility. 
I>eatitute  of  tlie  art  of  printinj^,  they  could  not  have  in- 
troduced the  representative  pnnciple  into  their  political 
systems,  even  if  they  had  understood  it.     In  the  very  na- 
ture of  things,  that  principle  can  only  be  co-extensive 
with  popultf  intelligence.    In  this  respect,  the  art  of 
printing,  more  than  any  invention  since  the  creation  of 
mjm,  is  destined  to  change  and  elevate  the  political  con- 
dition of  society.    It  has  gfiven  a  new  impulse  to  the  en- 
ef|pes  of  the  human  mind,  and  opens  new  and  brilliant 
destinies  to  modem  Republics,  which  were  utteriy  unat- 
tainable by  the  ancients.     The  existence  of  a  country 
population,  scattered  over  a  vast  extent  of  territory,  as 
intelligent  as  the  population  of  the  cities,  is  a  phenomenon 
vrhich  was  utteriy  and  neeessarilv  unknown  to  the  free 
States  of  antiquity.     All  the  intelligence  which  controll- 
ed the  destiny  and  upheld  the  dominion  of  Republican 
Rome,  was  confined  to  the  ^valb  of  the  Great  City.     Even 
^wheo  herdoroininion  extended  beyond  Italy  to  the  utmost 
Icnown  limits  of  the  inhatbited  world,  the  city  was  the  ex- 
clusive seat  both  of  intelligence  and  empire.     Without 
the  art  of  printing,  and  the  consequent  advantages  of  a 
fi-ee  press,  that  hwituai  and  inc.'iSBant  action  of  mind  up- 
on nund,  which  b  essential  to  all  human  improvement, 
could  no  more  exist,  amongst  a  numerous  and  scattered 


{population,  than  the  commerce  of  disconnected  conti- 
nents coidd  traverse  the  ocean  without  the  art  of  naviga- 
tion. Here,  then,  is  the  source  of  our  superiority,  and 
our  just  pride  as  a  nation.  The  statesmen  of  the  remotest 
extremes  of  the  Union  can  converse  together,  like  the 
philosophers  of  Athens,  in  the  same  PotUco,  or  the  politi- 
cians of  Rome,  in  the  same  Fomm.  Distance  is  overcome, 
and  the  citizens  of  Georgia  and  of  Mune  can  be  brought 
to  co-operate  in  the  same  great  object,  with  as  periect  a 
community  of  views  and  feelings,  is  actuated  tlie  tribes 
of  Rome,  in  the  assemblies  of  the  People.  It  is  obvious, 
from  these  views  of  the  subject,  that  liberty  has  a  more 
extensive  and  durable  foundation  in  the  United  States, 
tlian  it  ever  has  had  in  any  other  sige  or  country,  ^y  the 
representative  principle — a  principle  unknown  and  im- 
practicable among  the  ancients,  the  whole  mass  of  society 
is  brought  to  operate,  in  constraining  the  action  of  power, 
and  in  the  conservation  of  public  liberty.  The  extent 
of  territor}',  which,  by  the  operation  of  fixed  and  obvioas 
laws,  caused  the  Roman  Republic  to  sink  under  its  own 
cumbrous  weight,  is  our  best  security  against  a  similar  ca- 
tastrophe. The  extensive  provinces  of  that  Republic,  in- 
capable of  being  brought  into  the  constitutional  action  of 
the  political  system,  presented  a  mass  of  unenligphtened 
brute  force,  unconnected  with  the  Repubhc,  by  political 
sympathy  or  interest,  and  ready  to  be  wielded  by  any  mul- 
itarj'  adventurer,  for  the  overthrow  of  public  Uberty. 

In  adverting,  and  1  do  it  with  pecuhar  pleasure,  to  the 
situation,  and  probable  destiny  of  the  United  Stotes,  as 
contracted  witn  those  of  other  nations,  I  would  ask,  em- 
ptiatically,  what  would  be  tlie  condition,  what  the  securi- 
ty of  our  liberty,  if  it  were  dependent  upon  any  single 
city  }  Sir,  all  cities,  however  intelligent  and  virtuous, 
must,  from  the  very  stmcture  of  their  society,  have  a  popu- 
lace of  greater  or  less  extent,  which,  when  roused  to  ac- 
tion, by  any  extraordinary  excitement,  are  impelled  by 
mutual  sympathy,  and  the  contagion  of  feeling,  resulting 
from  contact,  to  acts  of  turbulence,  riot,  and  outrage.  In 
a  word,  tliey  degenerate  into  a  tumultuous  rabble.  I  will 
take  Ekiston  for  an  example,  as  furnishing  the  strongest 
illustration— -a  City,  which  1  cannot  mention,  without  hav- 
ing  excited  in  mv  breast  strong  emotions  of  reverence, 
connected  with  the  proudest  recollections  of  our  Ilevolu«> 
tionary  History.  In  this  Cit^,  sir,  inhabited  by  the  unmix- 
ed descendants  of  the  genuine  Old  Enrlish  puritans — in 
this  City,  distinguished  for  the  f^mx  intelligence  and 
steady  moral  and  religious  habits  of  its  citizens— in  the 
ciudl^  of  American  liberty,  and  the  emporium  of  Ameri- 
can literature  and  arts,  what  b  the  spectacle  we  have  re- 
cently witnessed }  We  have  seen  a  miserable  strolling 
player,  an  ouctcast  from  hb  native  country,  throw  the 
whole  city  into  a  scene  ef  riotous  commotion,  that  might 
liave  swept  away  the  liberties  of  the  Republic,  had  they 
depended  upon  so  frail  a  security.  But,  I  thank  God  that 
the  liberties  of  this  country  do  not  rest  upon  the  trembling 
and  unsteady  basis  of  any  city — neither  Athens,  nor 
Rome,  nor  Boston— but  on  the  intelligence  of  the  great 
mass  of  the  People,  scattered  as  they  are,  over  our  wide- 
ly extended  suriace. 

In  pointing  out  the  prominent  circumstances  that  dis> 
tinguuh  us  from  other  nations,  I  will  briefly  call  the  atten- 
tion of  the  Committee  to  two  other  causes  of  the  superior 
political  capability'  of  the  People  of  the  United  States* 
which  dnerve  to  be  considered.  The  one  b  the  abolitioii 
of  the  rights  of  primogeniture,  which  dbtin^pubbes  usfrjm 
tlie  nations  of  modem  Europe  %  the  other  is  the  substitu- 
tion of  machinery  for  manual  labor  in  the  arts,  wb'ch  dis- 
tinguishes us  from  the  ancients.  A  celebrated  writer  of 
Scotland,  now  liviiiff,  I  believe,  expressed  the  opioion* 
th»t  the  abolition  of  the  laws  of  primo^niture,  m  Eu- 
rope, would  do  more  to  improve  the  political  condition  of 
its  inhsbitaBt8»  than  say  other  measure  which  the  wisdom 
of  man  cotild  suggest    Though  I  am  not  prepared  to  i^ 
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whether  the  experiment  there,  would  be  worth  the  blood 
and  confusion  it  must  inevitably  create,  I  feel  no  difhciilty 
in  saying,  that,  next  to  the  art  of  printuig,  it  is  the  most 
indispensable  condition  to  a  system  of  govemment  found- 
ed upon  representative  responsibibty.  By  diffusing  pro- 
perty, it  produces  a  corresponding  diffusion  of  intelli- 
gence amon^  the  mass  of  the  People,  and  supei'sedes  the 
existence  ol  an  aristocracy,  that  would  necessarily  re* 
quire  a  balanced  government,  or  be  productive  of  anarchy. 

The  other  circumstances  to  which  I  alluded — ^the  intro- 
duction of  machinery,  instead  of  manual  labor — has  been 
the  subject  of  gp'eat  misapprehension.  It  has  been  sup- 
posed to  be  adverse  to  liberty.  But  it  must  be  extreme- 
ly obvious,  that  a  machine,  which  will  enable  one  man  to 
perform  the  labor  of  a  hundred,  disengages  ninety-nine 
persons  fh>m  the  necessity  of  manual  labor,  and  leaves 
them  to  improve  their  minds.  The  aggregate  of  popular 
intelligence  is  thus  increased,  in  proportion  to  the  saving 
of  labor  effected  by  machinery. 

All  these  causes  combined,  have  given  us  a  population, 
equal,  in  the  mass,  to  wliat  the  politicians  of  Europe  re- 
gard as  the  best  part  of  their  society — ^the  middle  interest 
As  intelligence  is  thus  generally  dmused  among  the  Peo- 
ple, the  object  of  the  proposed  amendment  is  to  establish 
such  an  oi^nuiization  of  the  elective  ^stem,  as  will  ena- 
ble this  dinused  intelligence  to  operate  freely  and  steadi- 
ly upon  the  most  active  and  dangerous  part  of  the  ma- 
chine of  Government  It  is  the  natural  prerogative  of 
intelligence  to  govern.  Even  when  that  mtelligence  is 
confined  to  a  small  class,  it  always  obtains  the  ascendency. 
Nothing,  therefore,  but  the  grossest  imperfection  in  our 
politico  organization,  can  prevent  it  from  exerting  its 
legitimate  influence,  when  austained  by  tlie  physical  pow- 
er of  society.     • 

Upon  the  question  of  the  capacity  of  the  People  to 
choose  the  Chief  Magistrate,  I  would  remark,  that  the 
citizens  of  all  free  countries  have  been  found  competent 
to  the  selection  of  the  highest  officers.  For  the  last  half 
century,  the  talent  that  has  ^vemed  England,  notwith- 
standing her  artifidal  distinctions,  has  been  brought  for- 
ward by  the  People,  and  has  made  its  wa^  to  power 
through  the  House  of  Commons.  Of  the  distinguished 
Statesmen  who  have  figured  in  her  Councils,  during  that 
period,  I  know  scarcely  a  single  exception.  Pitt,  Castle- 
reagh,  and  Canning,  were  all  indebted  to  the  People  for 
their  political  elevadon  ;  and  it  is  certain  that  no  States- 
men, in  modem  times,  have  exerted  a  more  decisive  in- 
fluence over  the  current  of  human  affairs  \  whether  fbr 
good  or  for  evil,  it  is  not  now  material  to  inquire.  But, 
sir,  let  us  come  a  little  nearer  home,  and  consult  our  own 
expeci^ce  upon  thb  point  Out  of  the  nx  Presidents 
who  have  been  called  to  preside  over  the  Republic,  five 
have  been  the  unquestionable  ch<Mce  of  the  People  of 
America.  Loolang  back  upon  the  history  of  the  past, 
with  the  impartiality  of  posterity,  and  the  benefit  of  sub- 
sequent experience,  we  can  have  no  hesitation  in  admit- 
ting, tliat  the  selection  of  the  People  has  been  the  very 
best  that  could  have  been  made.  In  fact,  such  is  the 
course  of  political  service  through  which  a  Statesman 
must  ordinarily  pass  before  he  can  a^ire  to  the  Pesiden- 
cv,  that  it  would  not  be  going  too  frr  to  say,  that  the  Peo- 
ple are  more  capable  of  selecting  that  ofltoer,  than  abuost 
any  other  public  flmctiooaiy.  It  is  much  easier  to  form  a 
just  estimate  of  a  Statesman,  by  palpable  measures  of 
wisdom  and  foresight,  than  to  discover  and  bring  to  light 
latent  capacities  that  have  never  been  exhibited  in  the 
theatre  of  political  action. 

But,  air,  let  us,  for  a  moment,  compare  the  Presidents 
chosen  by  the  People,  with  the  .officers  chosen  by  those 
Presidenta.  It  is  a  subject  of  eurious  speculation,  and 
will  lead  us,  I  think,  to  a  very  decided  conclusion,  that 
the  People  are  more-ci4>able  of  choosmg  ttie  PrcHRdent, 
ti^ktn  the  Prendent  wouki  himself  be  to  ^oose  his  succes- 


sor. Sir,  what  criterion  of  talent  have  oar  Presideato 
adopted  in  the  organization  of  their  cabinets  >  They 
have  either  adopted  the  popular  standard,  mnd  promoled 
those  who  had  been  previously  distingiiidied,  or  they 
have  exhibited  the  most  signal  infelicity  in  tb^  dioicc. 
How  many  instances  can  be  shewn  of  Statesmen,  of  firat 
rate  talents,  brought  into  the  Executive  Govenaaent, 
who  had  not  first  distinguished  themselves  here  as  the 
immediate  Representatives  of  the  People  }  I  will  parti- 
cularly refer  to  the  Administrstion  of  Mr.  Madisw^  Ibr 
whose  character,  as  a  profound  Statesman,  I  entcrtaiBtbe 
highest  respect  He  was,  at  the  same  time,  a  motmiBcm 
of  the  capacity  of  the  People  to  choose  pulific  agenb^ 
and  of  the  frailty  of  any  other  reliance.  For,  if  I  may 
speak  with  the  ii*eedoro  of  history  on  snch  a  subject,  he 
cabinet  was  most  wretchedly  feeble,  and  from  no  cause 
more  strikingly  so,  than  from  the  attempt  to^soover  the 
secret  treasure  of  talents  that  had  escaped  the  seardiiBg' 
sagacity  of  the  People. 

It  is  not  unwortiiy  of  remark,  that  there  is  «o  oftcer 
in  whose  election  the  People  are  so  likely  to  be  sdosftcd 
exclusively  by  patriotic  and  elevated  rootiveB,  as  in  thst 
ot  the  Pi-esident  of  the  United  States.  Pcrsonrily  on- 
known  to  the  great  body  of  them,  and  seen  otdn  throsgh 
the  medium  of  his  deecls  and  his  character,  they  can  ha%e 
no  personal  predilection  or  interested  motive,  to  swerve 
them  from  the  dictates  of  wisdom  and  pstriotisBL  Os 
the  contrary,  in  the  election  of  mere  kx:al  officers,  aad 
partlcularlj^  those  miniHterial  officers  of  the  1jkw»  whose 
official  duties  have  a  oearing  up<m  the  pectiniaiy  inteKsC 
of  the  debtor  and  creditor  cbsses  of  toe  cammoBiiv^  k 
not  luifiiequently  occurs  tliat  even  the  People  are  ntsshiT 
by  factious  motives.  And  this  from  the  cmly  caose  <hit 
can  pixKluce  such  motives — ^tlie  existence  cif  sn  iadmdearf 
interest  in  tlie  election,  different  t3  the  public  interest, 
and  paramount  to  it. 

Dut,  sir,  I  must  hasten  to  consider  anotlier  objectii 
that  has  been  urged  against  referring  the  election  of  ^ 
President  directly  to  the  People.  We  hsve  been  to^ 
from  high  authority — an  Executive  message  of  one  cf  the 
StateB--4hat  it  will*  produce  popular  excitement  and  tm- 
bulence.  It  does  really  appear  to  me,  sir,  that  tiie  gmc 
Statesmen  of  the  counb^  are  mistaking,  on  this  srfijir^, 
the  images  of  their  classic  recollections,  for  the  sober  asd 
substantial  reaUtiesoflife.  They  seem  to  forget  thsttkeysse 
not  walking  in  the  groves  of  Athens,  nor  nunglii^  in  the 
conflicts  of  the  Roman  CotmUcu  They  pemit  fymfr^rt 
to  be  carried  away  by  false  and  delusive  analogies.  1  be- 
heve  it  would  be  a  vain  attempt  to  try  to  roose  the  Pespfe 
to  scenes  of  turbulence  and  strife,  on  the  si^ject  of  the 
Prendential  election.  The  extent  of  oar  territoiv,  md 
the  dispersion  of  our  population,  circumstances  snee 
deemed  incompatible  with  Republican  fi«e»toin,  are  osr 
absolute  guaranties  against  those  stormy  commoCioBs  Ihit 
distinguish  the  histoty  of  umple  democracies  I  ^  nsc 
believe  it  would  be  possible  to  excite  even  Boslan  tsa 
riot  on  the  subject  of  the  Preudency,  ahhongh  Keas^  the 
player,  roused  the  mob  to  acts  of  violence  :  fot^  bjr  the 
district  system,  Boston  would  only  have  one  ek^on 
and  that  would  scarcely  be  an  object  of  aitfficicsti 
tude  to  produce  such  consequences.  * 

This  idea  of  exciting  the  People  to  violenee 
Presidential  election,  is  founded  on  absohite  ' 
to  the  situation  of  our  country,  and  would  be 
cusable  in  a  youth  at  College,  in  his  sopbc 
will  appeal  to  the  experience  of  every  i 
floor,  and  ask  whether  he  has  ever  heard  of  s 
stance  of  popular  outrage  on  this  subject  f    lisb 
ten  Presidential  elections,  we  have  given  s 
tation  of  the  unfounded  imputations  that  hsv# 
upon  the  republican  fonn  of  government  m  dis^ 
I  win  venture  to  aasert---and  1  speak  in  ^e 
those  who  have  been  eye  witnesses  of  the 
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single  Pmrlnineiiteiy  electioii  for  Westnaniter  has  produc> 
cd  more  popular  excitement,  and  violence,  and  outrage, 
than  all  me  Prendentia]  ekctiona  since  the  foundation  of 
our  GoTernment     No  American  citizen  has  ever  felt  the 
slightest  apprehension  6f  outrage  in  the  exercise  of  his 
elective  fhinchise.  The  vetv  humblest  amon^  us,  marches 
to  the  polls  with  more  confidence  and  security  than  eren 
the  Prime  Minister  of  England.  I  have  afriend  in  my  eye 
who  witnessed  a  Westminster  election  ;  and  it  was  re- 
garded as  an  extraordinary  instance  of  rashness,  even  in 
Lord  Castlereagfa,  a  Ifinister  remarkable  for  his  nerve,  to 
vote  for  the  ministeaiial  candidate,  in  the  state  of  outra- 
geooB  excitement  that  existed.    But,  even  that  Minister, 
met  ^living  his  vote,  was  under  the  necessity  of  consult- 
ing his  own  peraoiud  safety  by  skulkii^,  in  his  robes  of 
Office,  precipitately  from  the  hustings  hke  a  felon.    And 
yet,  the  turbulence  of  Republics,  and  the  danger  of  popu- 
lar violence,  are  the  perpetual  themes  of  declamation,  as 
applicable  to  this  countiy,  where  every  thing  around  us 
looks  more  like  the  cahn  of  death.  It  is  idle  to  talk  about 
popular  violence.    There  is  not  a  nation  on  the  ftu^  of 
the  globe,  whatever  may  be  its  form  of  g^emment,  that 
is  so  completely  exempt  from  such  an  imputation. 

What,  sir,  has  been  the  fiict,  as  exemplified  in  the  oc- 
currences of  the  recent  election  }    However  we  may  dif* 
for  upon  other  questions  connected  with  it,  I  believe  few 
will  dispute  Uie  fact,  that  the  poular  favorite,  the  undoubt- 
ed choice  of  the  nation,  was  not  chosen  by  this  House. 
This  House  disreg^arded  the  will  of  the  People  ;  and  yet 
they  have  exhibited  no  indications  of  outrage,  but  have 
borne  their  disappointment  in  the  very  spirit  of  philoso- 
phical resiffm^n.    They  have  submitteo,  as  they  ought 
to  have  submitted,  to  the  constitutional  authority,  with 
the  stem  dignity  of  freemen,  who  understand  their  duties, 
and  know  how  to  vindicate  their  rights.    In  any  other 
country,  if  a  MiUary  Chieftain  had  been  the  object  of 
i>o]M|lar  admiration  and  confidence,  and  defeated  by  the 
legislative  body,  some  Cromwell  or  Bonaparte  would  have 
stepped  forward,  dLndved  the  contumacious  assembly, 
ana  erected  a  throne  of  usurpation  on  its  ruins. 

But,  sir,  I  not  only  maintain  that  the  People  are  exempt 
firom  the  charge  of  violence,  but  that  there  is  a  tendency 
to  cany  the  feeling  o(  indifference  to  public  affairs  to  a 
dangerous  extreme.    From  the  pecuhar  structure  and 
commercial  spint  c€  modem  society,  and  the  facilities 
presented  in  our  country,  for  the  acquisition  of  wealth, 
the  eager  pursuit  of  gain  predominates  over  our  concern 
for  the  afiain  of  the  Republic.    This  is,  perhaps,  our  na- 
ticHiable  foible.  Wealth  is  the  object  of  our  idolatry,  and 
even  liberty  is  wordiipped  in  the  fbrm  of  property.    Al- 
though this  spirit,  by  stimulating  industry,  is  unquestiona^ 
bly  excellent  in  itself  yet  it  is  to  be  apprehended  that,  in 
M   period  of  peace  and  tranquillity,  it  will  become  too 
strong  for  patriotism,  and  produce  the  greatest  of  national 
cvOfl-^popular  apathy. 

IrVe  nftve  been  ftequently  told,  that  the  farmer  should 
attcrnd  to  his  plough,  and  the  mechanic  to  his  handicrsft, 
during  the  canvass  fbr  the  Preudency.  Sir,  a  more  dan- 
gperous  doctrine  could  not  be  inculcated.  If  there  is  any 
speotBcle,from  the  contemplation  of  which  I  would  shrink 
mrith  pecndar  hotvor,  it  would  be  that  of  the  great  mass 
oT  the  American  People  sunk  into  a  profound  apathy,  on 
tlie  snbiect  of  their  highest  political  interests.  Such  a 
spcctsMie  would  be  more  portentous  to  the  eye  of  intel- 
lig-ent  patriotism,  than  all  the  monsters  of  the  earth,  and 
fiery  signs  of  the  heavens,  to  the  eye  of  trembling  super- 
station.  If  the  People  could  be  indifferent  to  the  fiite  of 
a  contest  fbr  the  Presidency,  they  would  be  unworthy  of 
fineedom.  If  I  were  to  perceive  them  sinkiii|^  into  this  apa- 
thy, I  would  even  apply  the  power  of  political  galvaaiam, 
if  such  a  power  coula  be  found,  to  rouse  them  nom  their 
fatal  lethargy.  Keep  the  People  quiet !  Peace!  peace! 
fiuda  are  the  whispers  by  which  the  People  are  to  be 


lulled  to  sleep,  in  the  very  cri^s  of  their  highest  concerns. 
Sir,  "you  make  a  solitude,  and  call  it  peace  !"  Peace  ? 
*Tis  death  !  Take  away  all  interest  from  the  People,  in 
tiie  election  of  their  Chief  Ruler,  and  liberty  is  no  more. 
What,  sir,  is  to  be  the  consequence  >  If  the  People  do 
not  elect  tlie  President,  some  body  must  There  is  no 
special  Providence  to  decide  the  question.  Who,  (hen, 
is  to  make  the  election,  and  how  will  it  operate  }  You 
throw  a  general  paralysis  over  the  body  politic,  and  ex- 
cite a  morbid  action  in  particular  members.  The  general 
patriotic  excitement  of  the  People,  in  relation  to  the 
election  of  the  President,  is  as  essential  to  the  health  and 
energy  of  the  political  system,  as  circulation  of  tlie  blood 
is  to  the  health  and  energy  of  the  natural  body.  Check 
that  circulation,  and  you  inevitably  produce  local  inflam- 
mation,^grene,  and  idtimately  death.  ^Make  the  Peo- 
ple indifferent— -destroy  their  legitimate^influence — and 
you  communicate  a  morbid  violence  to  the  efforts  of  those 
who  are  ever  ready  to  assume  the  control  of  such  aflToirs— 
the  mercenary  intriguers  and  interested  office  hunters  of 
the  country.  Tell  me  not,  sir,  of  popular  violence  !  Show 
me  a  hundred  political  factionists— men  who  look  to  the 
election  of  a  President  as  the  means  of  gratifying  their 
high  or  their  low  ambition — and  I  will  show  you  the  very 
materials  for  a  mob,  ready  for  any  desperate  adventure 
connected  with  their  common  foKunes.  Tlie  reason  of 
this  extraordinary  excitement  is  obvious.  It  is  a  matter 
of  self-interest,  of  personal  ambition.  The  People  cani 
have  no  such  motives.  They  look  only  to  the  interest  and 
ffiory  of  the  countiy. 

There  was  a  law  of  Athens  which  subjected  every  citi- 
zen to  punishment  who  refused  to  take  sides  in  the  politi- 
cal parties  which  divided  the  Republic.  It  was  founded 
in  the  deepest  wisdom.  In  political  affairs,  the  vicious, 
the  ambitious,  and  the  interested,  are  always  active.  It 
is  the  natural  tendency  of  virttie,  confiding  in  the  strength 
of  its  own  cause,  to  be  inactive.  It  hence  results,  that 
the  ambitioud  few  will  inevitably  acquire  the  ascendency 
in  the  conduct  of  human  affairs,  if  the  patriotic  many,  the 
People,  are  not  stimulated  and  roused  to  a  proper  activity 
and  effort. 

Patriotism  itself  is  a  cold  and  inefficient  principle,  with 
the  mass  of  mankind,  unless  it  is  an  active  passion.  The 
People  must  be  brought  to  act  with  the  ardor  of  affec- 
tion. It  will  not  suffice  that  they  feel  a  cold  philosophical 
attachment  to  the  abstract  forms  of  iVeedom — ^they  must  be 
alive  and  active.  No  nation  ever  attained  to  high  politi- 
cal dertinies,  without  the  operation  of  causes,  producing 
g^reat  national  excitement.  A  shunbering  nation  never 
achieved  any  thing  worthy  to  be  remembered  or  record- 
ed, either  as  regards  liberty  or  power.  Who  would  not 
be  a  Roman,  in  spite  of  all  the  ambition,  and  violence, 
and  strife,  througn  which  that  Republic  marohed  to  great- 
ness,  rather  than  a  luxurious  and  degenerate  Persian  f 
Who  would  not  be  an  Englishman,  notwithstanding  the 
vicissitudes  of  blood  and  conquest  tliat  chequer  the  histo- 
ry of  that  country,  rather  than  an  effeminate  Chinese, 
with  all  the  tranquillity  and  peace  of  despotism  > 

Both  individuals  and  nations  attain  to  a  moral  elevation 
proportioned  to  the  magnitude  of  their  efforts,  and  the 
db^terested  magnanimity  of  the  impulse  under  which 
they  act  It  is  the  necessaiy  condition  of  all  hig^  na- 
tiorad  qualities,  that  the  People  be  brought  to  act  in  re- 
ference to  some  common  object,  under  the  stimulus  of 
patriotic  exdtement.  Let  us  bring  them  to  the  whole- 
some, instructive,  and  habitual  exercise  of  choosing  their 
Chief  Magistrate.  They  must  be  trained  and  educated 
to  irecxlom.  Thev  must  leKhi  the  duties  of  freemen  as 
they  learn  every  dung  else.  You  can  no  more  nuike  a 
freeman  thanyou  can  a  shoemaker,  without  practical  in- 
struction. Thero  are  some,  sir,  who  think  tnat  freedom 
reqmres  nothing  more  than  ^e  manuftcture  of  a  paper 
€OustiUithm>    lliey  seem  to  suppose  that  all  will  be  safe. 
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if  the  parchment  be  smooth,  and  tJie  phraseoloey  clear. 
Sir,  unless  you  lay  the  foundation  of  freedom  in  the  struc- 
ture and  education  of  society,  I  would  not  g^ve  a  rush  for 
the  delusive  mockery  of  a  paper  constitution.  A  written 
charter  is  the  evidence,  but  not  the  source,  of  liberty. 

In  this  view  of  the  subject,  a  strone  recommendation 
of  the  proposed  amendment,  is  the  efiect  it  will  produce 
on  the  People  themselves.  We  have  recently  seen,  in 
France,  that  the^  People  are  incapable  of  exercising*  the 
right  of  trial  by  jury,  though  they  are  scarcely  less  intel- 
ligent than  the  English,  who  have  exercised  that  impor- 
tant ri^ht,  with  gp-eat  wisdom,  from  the  remotest  period 
of  ihen*  history.  The  cause  is  obvious— the  People  of 
France  have  not  been  accustomed  to  exercise  this  right 

Nor  will  the  effect  be  less  important  which  will  be  pro^ 
duced  upon  the  person  elected  President,  than  it  is  upon 
the  People  who  elect  him.     There  is  no  more  effectual 
corrective  of  a  disposition  to  despotism,  than  the  con- 
sciousness of  being  the  object  of  the  confidence,  and  love, 
and  admiration,  of  a  great,  intelligent,  and  virtuous  na- 
tion.   The  moral  elevation  arising  from  the  idea  of  being 
loved  and  venerated  by  those  whose  destinies  are  com- 
mitted to  his  charge,  would  convert  even  a  Wrant  into  the 
father  of  his  country.    It  b  not  in  nature  for  a  ruler  to 
tyrannize  over  a  People  who  love  him.     Even  in  spite  of 
himself,  he  will  be  awaked  to  sentiments  of  magnanimity 
and  patriotism,  by  the  warmth  of  popular  affection,  and 
the  unboug^t  demonstrations  of  gratitude.    But  bow  dif- 
ferent is  the  situation  of  a  roan  elevated  to  power  by  fac- 
tious combination,  by  force,  or  fraud,  in  opposition  to  the  ; 
national  will !    Whj,  sir,  was  Nero  a  tyrant  ?    Not  from  , 
the  native  impulse  oi  his  heart,  but  from  his  situation,  i 
He  knew  that  the  People  deprecated  his  power,  and  des- 1 
pited  his  person.     It  would  have  been  unnatural,  there-  • 
fore,  if  he  had  not  become  a  tyrant,  however  amiable  Iiis 
aiatural  disposition.     We  cannot  love  those  long  who  do 
not  love  us.    A  ruler  who  knows  that  he  is  hated  by  the 
People,  reciprocates  the  popular  hatred,  and  looks  to  his 
Action  for  support.    He  relics  exclusively  upon  political 
management  and  intrigue^  to  sustain  his  power. 

Such,  sir,  are  the  natural  consequences  of  acquiring 
power,  not  by  high-minded  and  honorable  actions,  but  by 
the  pitiful,  petty  larceny  artifices  of  intrigue  and  corrup- 
tion.    There  is  something  essentially  degrading  in  this  ' 
mode  of  obtaining  power.     If  I  know  my  own  heart,  1 1 
could  not  be  temptcid  to  use  such  means  and  paltry  arts 
even  to  obtain  the  control  of  a  nation's  destinies.    But  if 
I  could  be  so  tempted,  1  should  feel  myself  unwortliy  to  j 
be  any  thing  but  a  tyrant.     God  forbid,  then,  that  we  * 
should  voluntarily  place  it  in  the  power  of  men  to  raise  ; 
themselves  to  dominion  by  such  means.    Let  us  not  ex- 
pose them  to  the  temptation. 

I  come,  now,  Mr.  Chairman,  to  what  I  regard  the  most 
Important  contention  connected  with  this  branch  of  the 
junendment :  the  expediency  of  excluding  this  body  from 
-all  agen^  in  the  election  of  the  President 

I  will,  however,  first  draw  the  attention  of  the  Commit- 
tee to  a  very  striking  incongruity  of  principle^  involved  in 
the  provision  to  refer  that  election  to  this  House.  The 
three  highest  candidates,  indicated  by  the  popidar  vote, 
jjie  referred  to  the  House  of  Representatives.  Upon  what 
principle  ?  Is  it  because  this  body  has  more  capacity  for 
seleotionthan  the  People  ?  Admit  this  to  be  the  Act,  aad 
what  follows  ?  You  call  in  a  competent  body  to  select  a 
President  out  of  three  persons  chosen  by  those  whom  the 
Moment  supposes  to  be  incompetent  If  the  People  are 
capable  of  voting  for  three,  'vhv  not  f(n>  one  ?  Upon  what 
metaphysieal  or  mathematical  principle  is  it»  that  the 
People  are  capable  of  choosiag  three  peraoast  one  of 
whom  must  be  President^  mnd  are  not  capable  of  going 
another  step,  and  choosing  the  one  of  those  three  who  m 
to  wield  the  sceptre  ?  If  the, House  of  Repreaentetivca 
haiTCjmysiqperior  capacity,  you  do  not  gbre  them  a  lufll- 


cient  latitude  of  discretion  to  exercise  it  to  stny  egectasl 
purpose.  In  a  word,  the  scheme  combines  the  dindvan- 
tages  of  both  modes  of  election,  and  the  sdvantave  ef 
neither,  giving  to  this  House  just  sufficioit  htitDde  ftr 
all  the  purposes  of  corruption,  and  not  eoough  tor  vtf 
good  eml. 

The  first  objection  that  I  shall  uige  against  the  partid* 
pation  of  this  House  in  the  election  of  the  Presktent,  is 
Its  tendency  to  destroy  that  sepaistion  of  the  I  igirfniir 
from  the  Executive  Department  of  the  Govetnmem,  that 
is  indispensable  to  the  effective  responsibifity  dT  the  lat- 
ter.    From  the  very  nature  of  Executive  power,  its  ope- 
rations are  unseen  by  the  People.     Actings  not  like  Con- 
gress, by  general  laws,  that  are  regnbrfy  pioiDii%slcd, 
the  President  expends  money,  confen  sifiees^  and  rego- 
lates  the  distribution  of  armies  and  nawics— acts  aOendy 
performed,  and  of  which  the  People  can  have  no  pnecisc 
knowledge,  that  is  not  derived  from  thdr  RepiesentatiTe* 
here.     We  ourselves  can  only  see  the  rooreiMste  of  Ex- 
ecutive power,  dimly  and  imperfecdv»  i3usa^  the  Ihoh 
bering  masses  of  documents  on  our  tables.    It  ts  nA  t»  be 
expected  that  this  body  win  be  inchned  to  enforce  svoy 
rigx)rous  accountability,  against  the  Presidciii  of  its  own 
creation.    Instead  of  standing  to  the  Executive  in  the  re- 
lation of  an  independent,  co-ordinate  Department,  It  be- 
comes the  partizans  of  his  power,  and  the  spologiBt  ks 
his  transgressions. 

Another  effect  which  must  certainty  Fesoh  ftnm  the 
habitual  interference  of  this  House  in  the  deotitm  of  tfe 
President,  is  the  degradaction  of  its 
Instead  of  statesmen,  profoundly  versed  in  the  aiibim 
of  rendering  the  Republic  fioor^ing  and  bappy, 
members  of  this  House  will  degenerate  into  mere  n 
ing  politicians,  trained  in  the  little  arts  of  intrigoc.  h- 
stead  of  devoting  ourselves  to  the  peculiar  and  appmpn- 
ate  duties  of  our  station,  the  making  of  laws,  we  atafi  be 
exclusively  engrrossed  in  making  Prendents. 

When  the  members  of  Congress  become  arrayed  ado 
cabals,  desgriated  by  the  names  of  the  several  canrfbtifn 
for  the  Premdencv,  there  will  be  an  end  both  of  oordf- 
iiity  and  independence.  I  have  no  occasion*  aw,  t»  be 
ashamed  of  any  man  whose  pretensions  I  hare  snJtJifri 
for  the  Presidency ;  but  every  principle  of  my  natiar  ff> 
coib  at  the  idea  of  being  chancterizcd  by  the 
Uvery  of  any  man  living.  A  state  of  things  w31 
cur,  in  which  the  great  politiciaos  of  the  oonntiy  w9  he 
those  who  are  most  dexterous  at  makinjp  p^fi*^*-^ 
nations,  and  public  men  will  devote  thenadTes 
huckstering  arts  of  gaining  power,  inslead  of 
the  more  dignified  art  of  using  it  wnely. 

It  cannot  be  ^sguised,  sir,  that,  by 
tion  of  the  President  into  this  House,  we  e 
to  tlie  influence  of  those  arts  of  political 
the  ambitious  have  ever  been  prone  to  practice. 
nothing  of  comiption,  there  are  few  amoni 
as  we  may  feel  intrenched  behind  our  osrs 
are  not  liable  to  have  the  sternness  of  our  purpose 
by  a  condescending  smile,  or  an  act  of  Cxecniivc 
dence,  or— a  dinner.    These  litUe 
combined  operation,  constitute  what  is  usmttr 
ed  intrigue,  are  the  means  hy  which  cum 
address  themselves  to  the  vanity  and  fcSbkt» 
fidl  within  the  sphere  of  their  fwrination.    Tbe 
sir,  caimot  be  ruiched  by  these  sits ;  but 
and  virtuous  Representatives,  thmwn  into  the 
fidl  victims  to  an  influence  oif  which  we 
conscious.     It  is  in  vain,  sir,  to 
abroud  ounelves  in  wise  looks  and  a  dignified 
we  are  pohaps  laboring  under  the  frtal 
chanteeas,  at  the  vexynwnent  we  am 
fthytsing  it* 

The  peculiar  dfcuBstances  under  whick 
tisl  Election  vil  gtfieodly  come  bciMe  tte 
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RepretentstiTety  constitute  a  reiy  striking  objection  to 
the.  eiercisc  of  the  power  now  vested  in  this  body.  The 
election  comes  here  with  almosi  s  certainty  that,  in  nine 
casesoat  of  ten,  it  will  be  decided  against  the  will  of  the 
People.  The  small  minorities  will  naturally  combine 
against  the  popular  fkrorite.  They  will  do  this  iipon 
principles  as  certain  in  their  operation  as  gravitation.  The 
man  who  is  conscionsthat  he  is  the  choice  of  the  People, 
stands  firm  and  inflexible  in  the  confidence  of  his  own 
itren^.  You  cannot  approach  him.  He  disdains  to 
negotiate.  He  feels  his  title  to  be  strong,  and  confident- 
ly reposes  upon  it  All  the  other  can&lates  naturally 
regard  him  as  the  obstacle  that  stands  most  in  the  way  of 
Ll>eir  hopes.  United  by  their  very  feebleness,  they  de- 
Vat  the  will  of  the  nation.  For  accomplishing  this  object 
he  mode  of  voting  here  affords  extraordinary  fiicilities. 
We  vote  by  States.  The  natiuisl  course  of  things  will 
throw  the  whole  power  of  the  combination  upon  the 
small  States.  A  single  member  is  more  easily  brought 
into  the  arrangement  than  thir^-six.  It  may  thus  happen 
Lhat  less  than  forty  members  of  this  body  will  elect  the 
President.  This  strong  probability  that  the  President 
will  be  chosen  by  a  smiul  minority  of  Congress,  demands 
the  most  serious  and  solemn  consideration. 

Under  what  circumstances 'do  you  call  him  to  the  dis- 
cbatge  of  the  high  duties  of  his  office  }  You  place  a 
»ceptre  in  a  hand  which  has  not  energy  to  wield  it.  The 
unavoidable  consequence  will  be,  that  the  whole  patron- 
Lge  of  his  admmistration  will  be  perverted  to  the  purpose 
>f  sustaining  and  strengthening  his  popularity.  He  comes 
nto  power  under  circumstances  that  create  a  political 
lecemty  of  action  in  this  manner.  Destitute  of  the  con- 
^dence  of  the  People,  he  must  feel  that  his  patronage 
s  his  power.  This  view  of  the  subject  brings  me  to  me 
consideration  of  the  great  and  conclusive  objection  to  the 
nterference  of  ti)is  House  in  the  election — its  tendency 
o  corrupt  the  Legbladve  body. 

Corrupt  Congress,  and  you  assail  liberty  in  the  very 
eatofhsvitafity. 

But,  sir,  we  are  apt  to  treat  the  idea  of  our  own  cor^ 
tiptibility  as  utteriy  visionary,  and  to  ask,  with  a  grave 
affectation  of  dignity,  "  What,  do  you  think  a  Member 
yf  Congress  can  be  corrupted  ?"  Su*,  I  speak  what  I 
lave  lobg  and  deliberately  considered,  when  1  say,  that 
tnce  man  was  created,  there  never  has  been  a  political 
»ody  on  the  face  of  the  earth,  that  would  not  be  corrupt- 
<1  under  the  same  circumstances.  Corruption  steals  up- 
n  us  in  a  thousand  insidious  forms,  when  we  are  least 
ware  of  its  approaches.  Of  all  the  forms  in  which  it  can 
resent  itself^  the  bribeiy  of  office  is  the  most  dangerous, 
ecause  it  assumes  the  g^iise  of  patriotism  to  accomphsh 
s  fatal  sorcery.  IVe  are  of^en  asked,  **  Where  is  the 
ridcnce  of  corruption  }  Have  you  seen  it  ?"  Sir,  do 
Du  expect  to  see  it  ?  You  had  as  well  expect  to  see  the 
mbodied  forms  of  pestilence  and  fiunine  stalking  before 
ou,  as  to  tee  the  latent  operations  of  this  insidious  pow- 
r.  We  nuty  walk  amidst  it  and  breathe  its  contagion, 
4thout  being  conscious  of  its  presence.  All  experience 
caches  us  the  irresistible  power  of  temptation,  when  vice 
numes  the  fbim  of  virtue.  The  f^r^  enemy  of  man- 
ind  could  not  have  consummated  his  infernal  scheme  for 
le  seduction  of  our  first  parents,  but  for  the  disguise  in 

hich  he  presented  himself.  Had  he  appeared  as  the 
»evtJ,  in  his  proper  fbrm-— had  the  spear  of  Ithuriel  dis- 
k>sed  the  naked  deformity  of  the  Fiend  of  Hell— the  in- 
ftbitants  of  Paradise  woukl  have  shrank  with  horror  froih 
is  presence.  But  he  came  as  the  insinuatin|^  Serpent, 
id  presented  a  beautilal  apple,  the  most  debcious  fruit 

all  tbe  garden.  He  toidhis  glozing  story  to  the  unsus- 
ectiii|fTictimof  his  guile.    **  It  can  be  no  crime  to  tasle 

tbisdeligfatfiilfruiL  H  will  disckise  to  you  the  know- 
dm  of  good  and  evil.  It  will  raise  you  to  an  equality 
tth  tlie  Angels."    Such,  nr,  was  the  process :  Mid,  in 


this  simple  but  impresfd\-e  narrative,  we  have  the  most 
beautiful  and  philosophical  iflustration  of  the  fhulty  of 
man,  and  the  power  of  temptation,  that  could  possibly  be 
exhibited.  Mr.  Chahman,  I  have  been  forcibly  struck  with 
the  mmilarity  between  our  present  situation  and  that  of 
Eve,  af^er  it  was  announced  that  Satan  was  on  the  bor- 
ders of  Paradise.  We,  too,  have  been  warned  that  the 
enemy  is  on  our  borders.  But  God  forbid  that  the  simi- 
litude should  be  carried  any  further.  Eve,  conscious  of 
her  innocence,  sought  temptation,  and  defied  it.  The 
catastrophe  is  too  fatally  known  to  us  all.  She  went, 
"  with  the  blessings  of  Heaven  on  her  head,  and  its  purity 
in  her  heart,**  guarded  by  the  ministr}-  of  Angels ;  she 
returned,  overwhelmed  with  fT^lt,  and  covered  with 
shame,  under  the  awfbl  denunciation  of  Heaven's  ever- 
Iftsting  cune. 

Sir,  it  is  itmoetnee  that  temptation  conquers.  If  our 
first  parent,  pure  as  she  came  rrom  the  hand  of  God,  was 
overcome  by  this  seductive  power,  let  us  not  imitate  her 
fatal  rashness,  bv  seeking  temptation,  when  it  is  in  our 
power  to  avoid  it.  Let  us  not  vainly  confide  in  our  c rwn 
mcomiptible  pmity.  We  are  liable  to  be  corrupted.  To 
an  ambitious  man,  an  honorable  office  will  appear  as  beau- 
tiful and  fascinating  as  the  apple  of  Paradise. 

I  admit,  sir,  that  ambition  is  a  passion,  at  once  the 
most  powerful  and  the  most  useful.  Witliout  it  human 
affairs  would  become  a  mere  stagnant  pool.  It  is  the  ac- 
tive principle  that  stimulates  even  the  patriot  to  exertion, 
and,  in  its  very  excesses,  it  is  the  fhulty  of  the  most  exalt- 
ed minds.  By  means  of  this  patronage  the  President  ad- 
dresses himself,  in  the  most  irresistible  manner,  to  this, 
the  noblest  and  strongest  of  our  passions.  All  that  the 
imagination  can  desir^— honor,  power,  wealth,  ease,  are 
held  out  as  the  temptation.  Man  was  not  made  to  resist 
such  allurements.  It  is  impcss'ble  to  conceive,  Satui 
himself  could  not  devise,  a  system  which  woidd  more  in- 
fallibly introduce  corruption  and  death  into  our  political 
Eden.  ^,  the  JngebfeUfrom  Hemm  with  kss  tempta-^ 
Hon. 

That  cannot,  then,  be  a  wise  politic|d  organization  that 
requires  us  to  resist  temptations  too  strong  either  for 
men  or  Angels. 

The  political  truths  I  have  advanced  will  be  fUlly  sus* 
tained  oy  the  authority  of  history.  Look  back,  sir,  into 
the  vast  and  dreary  solitude  of  past  ages,  and  read  the 
epitaphs  which  impartial  history  has  inscribed  on  the 
tombs  of  fallen  republics.  What  is  the  melancholy  les- 
son they  teach  us  r  That  no  free  €iovemment  has  been 
overcome  by  force,  but  all  by  corruption.  If  we  ever  lose 
our  liberties,  which  God  forbid,  this  will  be  the  euthanasia 
of  the  Republic.  While  the  extent  of  our  territ«ray  ex- 
empts us  fixmi  the  extinction  of  our  fiberdes  by  popular 
violence,  it  increases  the  only  other  catastrophe  to  which 
we  can  be  exposed — ^the  concentration  of  power  in  the 
Executive  Government. 

These  general  views  of  the  fi»cinating  alKirements  of 
power  and  patronage,  and  their  corruptive  influence 
when  brought  to  bear  upon  small  and  permanent  bodies 
of  men,  are  specifically  illustrated  by  the  experience  of 
all  those  nations  that  have  made  the  experiment  of  an 
elective  monarchy.  In  those  countries  we  have  seen  the 
pure  cuirent  of  public  virtue  sink  into  the  sluggish  stream 
of  venality,  ana  the  institutions  of  freedom  decay  and 
perii^  under  its  corroding  influence.  No  People  on  earth 
were  more  distinguished  for  their  stem  and  hardy  virtues 
than  the  Romans  in  the  days  of  Fabricius  \  none  more  for 
their  open  and  shameless  eorruption,  than  the  same  Peo« 
pie,  in  the  days  of  Julian.  In  the  very  same  city,  where 
the  first  Brutus  swore,  b^  the  reeking  blood  of  the  violat- 
sd  Lucretia,  to  extemunsite  every  vestige  of  monarchy 
from  Rome,  we  have  seen  an  infkmous  biand  of  pretorian 
soldiers  proclaim  IWmi  the  rampaits  that  the  Imperial 
sceptre  was  for  sale  at  public  auction  f    How  striking 


4891 


GALES  &  BEATON'S  REGISTER 


<3fi2 


H.  of  R.] 


Ammdmad  of  ike  CcnaHMion, 


[Fbb.  1G,1«». 


the  contrast !  how  impreflfllye  the  lenon  it  teaches  us ! 
and  how  inexcusable  should  we  be  to  neglect  its  admo- 
nitions. 

The  history  of  Poland  famishes  another  example  re- 
plete with  instruction^  directly  pertinent  to  the  subject  of 
our  investigation.  By  the  Constitution  of  that  countijr, 
at  one  period,  the  election  of  the  Chief  Executive  Magis- 
trate devolved  upon  the  Diet — a  legislative  assembly,  even 
more  numerous  than  this  House.  Yet,  what  was  the  re- 
sult f  A  scene  of  habitual  and  prostitute  corruption, 
scarcely  precedented  in  the  annals  of  human  depravity. 
No  attempt  was  made  even  to  disguise  the  enormity  of 
the  transaction ;  but  the  royal  competitors  entered  the 
market,  and  conducted  their  Infamous  traffic  for  the 
crown,  in  the  face  of  the  whole  worid,  with  as  much  in- 
difference to  its  opinion,  as  a  citizen  here  exhibits  in  go- 
ing to  the  shambles  to  buy  the  beef  for  his  dinner. 

But,  sir,  on  this  subject  of  the  danger  of  Executive 
patronage,  when  brought  in  contact  with  the  Legislative 
Dody,  there  is  no  country  of  which  the  example  comes  so 
nearly  home  to  us  as  England.  We  can  scarcely  hope  to 
be  exempted  from  those  national  fhulties,  whidi  shall  ap- 
appear  from  their  political  history,  to  be  inherent  in  the 
character  of  the  English.  We  are  their  descendants,  and 
I  am  proud  to  acknowledge  it  As  we  cannot  claim 
either  Gods,  or  Greeks,  or  Romans,  for  our  ancestors,  I 
rejoice  that  we  have  an  English  ancestry.  The  Anglo- 
Saxon,  for  sturdy  and  masculine  national  virtues,  is  un- 
questionably the  best  stock  of  modem  times.  To  the 
example,  then,  of  that  hardy  race,  who,  in  the  twilight  of 
civilization,  extorted  Magna  Chiaiahom  an  unwilling 
monarch,  and,  at  a  subsequent  period,  prescribed  the  li- 
mits of  royal  power  by  a  BiU  o/Bigkis,  I  confidently  ap- 
peal to  demonstrate  the  insinuating  and  uresistible  power 
of  Executive  patronage,  upon  political  bodies  like  tbb. 

During  the  reign  of  the  Stuarts,  the  contest  between 
liberhr  and  power  was  maintained  under  the  names  of 
Royal  prerogative  and  Pariiamentaiy  privilege.  In  this 
contest,  liberty  was  triumphant  Power,  undisguised,  was 
under  the  necessity  of  j^ielding  to  its  more  stiml}'  antago- 
nist fiat  the  Revolution  brought  a  new  family  to  uie 
throne,  made  wiser,  but  not  better,  by  the  catastrophe  of 
that  which  had  immediately  preceded  it  The  family  of 
Oran^  g^ve  up  the  cbdm  of  prerogative,  and  substituted 
what  IS  speciously  denominated  influenee^  which  is  but 
another  word  for  corruption.  Sir,  I  lament  the  fact,  while 
1  declare  it ;  but  it  cannot  be  disguised  that  the  English 
parliament  is  notoriously  under  the  influence,  the  corrupt 
influence,  of  Executive  patronage.  Power,  bv  the  skiltiil 
use  of  this  alluring  blandishment,  has  risen  horn  its  fall, 
and  re-established  its  dominion.  Since  tlie  celebrated 
resolutions  of  Mr.  Dunninr,  declaring  that  the  power  of 
**  the  Crown  had  increased,  was  increasing,  and  ought  to 
be  diminished,"  no  successful  effort  has  ever  been  made 
in  Pariiament  to  reform  abuses,  or  to  resist  the  influence 
of  the  Crown.  Patronage  has  shed  its  moral  pestilence 
over  the  political  system ;  and  almost  every  page  of  Eng- 
lish history  records  the  melancholy  frailty  of  public  men, 
in  the  fall  of  some  Parliamentary  champion  of  the  rights 
of  the  People,  the  victim  of  Royal  influence. 

Sir  Robert  Walpole,  one  of  the  most  able  Itinisters  that 
English  history  can  boast,  and  too  fiitally  versed  in  tlie 
corrupt  use  of  Executive  patronage,  expressed,  as  his 
deliberate  opinion,  founded  upon  his  long  ministerial  expe- 
rience, that,  with  the  exception  of  three  men,  **nerypo- 
UHdan  he  had  ever  known  had  his  price."  Though  cer- 
tainly not  universally  true,  this  remark  is  but  too  gene- 
rally so  in  reference  to  all  ages  and  coimtries.  There  is 
a  precise  accuracy  in  the  phraseolsy  of  this  sentiment, 
indicative  of  the  masteriy  skill  of  turn  who  expressed  it 
"  Every  man  has  his  price."  That  is  to  say,  you  must 
study  the  character  and  foibles  of  each  man,  to  ascertain 
what  it  is  that  will  make  him  subserrieiit  to  your  purpose. 


A  man  who  would  reject  a  pecuniary  bribe,  with  iafigaa- 
tion,  would,  perhaps,  have  no  scruples  to  hold  a  ncgouir 
tion  for  an  ofnce.  Another,  who  would  dmdaan  to  make 
an  expren  stipuladon  even  for  an  office,  mMt  thiak  ii 

Xiite  excuttble  to  act  under  an  imptied 
nd  a  third,  who  could  not  reconcile  it  to  his 
to  have  any  understanding,  either  express  or  impfied, 
nueht  be  seduced  by  accidentally  hearing  that  a  certvn 
office  was  derig^ned  for  him  as  a  reward,  not  for  his  nAe^ 
butfor  his  extraordinary  merits.  There  is  no  end,  sir,  to 
the  subterfuges  of  that  selMehidiiig  casaistij,  bj  which 
ambition  is  prone  to  silence  the  remoosuaocea  of  ooa- 
science.  ^ 

There  is  a  marked  distinction  between  public  and  pri- 
vate corruption,  that  explains  the  reason  why  the  one  is 
so  much  more  generallv  succeasful  thsa  the  otker,  in 
conquering  those  who  fiul  within  the  sphere  of  't 
ence.  There  is  a  dazzling  splendor  in  ssoccaii 
tion,  that  conceals  the  depmrily  by  which  it  schievea  its 
purpose.  The  man  who  steals  a  penknife  ia  *iaMw.d  aa 
an  object  of  abhofrence  :  the  man  who  Aeak  a  soc|tee 
is  hailed  as  an  object  of  adoration.  Power  diAiaca  adc- 
ceptive  rioss  over  the  crimes  of  the  uiuipei^  and  oom^- 
tion  sheds  indemini^  over  its  ^ctims.  Sudi  aie  the  €Mci- 
nations  of  power,  that  it  ofien  wins  the  honafe  even  of 
those  whose  dearest  rights  it  has  violated.  But,  air,Ic« 
never  regard  it  in  anv  other  light  than  as  a  pubKc  crine 
of  the  most  atrocbns  hue,  to  acquire  power  by  fiaudand 
corruption.  The  man  who  rises  by  soHch  meana  b  a  feka. 
flagnmU  deUeto,  and  the  insignia  of  his  office  aic  ikt 
standing  monuments  of  his  f^vaiL 

But,  sir,  it  is  often  said,  •<  true,  the  politiriaiis  of  lag- 
land  have  been  corrupted  by  patronage,  but  ttiooe  of  the 
United  Statesare  of  more  inflexible  maftetiala.''  Indeed! 
Where  did  we  obtain  this  charter  of  exemption  from  kr 
man  frailtv  ^  Alas,  sir,  we  have  no  such  exemption.  Ike 
People  of  the  United  States,  for  the  reasons  wbkek  I  kpe 
explained,  are  superior,  both  in  virtue  and  intelli^enoe,» 
those  of  any  age  or  country ;  but  their  Statr  amen  mt 
subject  to  the  same  influences  that  operate  upon  tfaoae  of 
England,  not,  peribaps^  in  the  same  degree,  but  in  ai 
that  is  destined  to  be  constantly  increased,  if  net 
by  measures  similar  to  the  present  Sir,  there  is : 
tr^  on  eMh  where  office  has  greater  attractioa%  or  k 
sought  with  more  aridity,  than  in  the  United 
Since  I  have  been  in  public  life,  it  has  been  n 
source  of  mortification  to  me  to  witneas  the 
prevails  on  this  subject.  There  are  those.  It 
me,  who  would  rather  eat  the  *'  very  crunibi 
trenchers''  of  Executive  patronage,  than  the  bicni  tf 
honest  independence. 

In  one  respect,  it  appears  to  me,  we  canncAibaida 
comparison  with  the  Statesmen  of  England.  We  6m  nSt 
estimate  the  dignity  of  a  seat  on  this  floor  as  higl||f  aaoa 
Englishman  estimates  a  seat  in  ParliaBMnL  To 
whose  objects  are  the  pubhc  service,  and  an  i 
there  can  be  no  theatre  so  desirable  as  this  flooiv 
what  mortifying  spectacles  have  we  seen,  of 
petition  among  members  of  Congress^  lor  the 
and  contemptible  offices  in  the  gift  of  the 
merely  for  the  pecmiiary  emolument  .*-*Offioea  wfeM  I 
do  not  believe  a  member  of  the  English 
accept  at  the  hand  of  his  Sovereigi^  Nor  do  1 
us  any  of  that  extnuxdinaiy  inllaibility  in  the 
to  p<uitical  principles,  of  which  the  histoty  of 
furiiishes  some  honorable  examines.  The 
his  commission  in  the  fece  of  his  Sovereign,  an  smbmIp 
found  that  his  own  political  principlea  could 
in  the  Cabinet  But,  do  we  And  any  inannrq 
of  the  sacrifice  of  power  to  principled  Ontilni 
do  we  not  find  pohtittl  principle  and  coi 
sacrificed  at  the  shrincof  power  ?  We 
every  hue  and  description  thrown  together,' 
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incongnioiHi  eombmatUms,  exhibiting  all  the  colon  of  the 
rainbow,  withottt  either  its  beauty  or  proportions ;  a  sort 
of  crazy  patch-work,  held  together  oy  no  community 
either  of  principle  or  feeling,  tliat  throws  into  the  shade 
Burke's  celebrated  description  of  a  motley  cabinet  in 
England.  Sir,  it  is  melancholy  to  witness  what  we  cannot 
disguise  from  ourselves,  that  a  fondness  for  the  nominal 
dimity  and  ostentatious  display  of  office— the  mere  ex- 
terior  trappings  of  honor  without  the  substance — should 
be  more  regarded  than  the  solid  consolations  of  a  fame, 
which  can  only  be  acquired  by  a  consistent  course  of  ptib* 
lie  service.  This  seems  to  roe  to  be  one  of  our  peculiar 
weaknesses.  It  is  rapidly  growing  upon  us.  Never  was 
there,  in  any  countrv,  such  rapid  advances  in  luxury  and 
refinement,  with  all  their  associated  (raihies.  Hitherto, 
the  venerable  frntben  of  the  Revolution  have  presided 
over  us.  Their  stem  and  incorruptible  virtues,  tried  and 
stre^igthened  in  the  crucible  of  a  long  conflict  for  liberty, 
were  a  sufficient  guarantee  against  the  use  of  corruption. 


without  dIscriminaGon.  In  consequence  of  diis,  the  chance 
of  an  election  by  the  primary  vote  of  the  electors,  was 
twice  as  great  as  it  is  now,  under  the  existing  provisions 
of  tJie  Constitution. 

In  looking  at  the  principles  of  compromise,  upon  which 
the  Constitution  was  founded,  as  the  baas  of  an  aiguroent 
touching  the  relative  powers  of  the  difTerent  members  of 
the  Comederac}',  it  is  unquestionably  proper  that  we 
should  recur  to  those  principles,  as  they  were  arranged  by 
the  Federal  Convention.  It  would  not  be  exhibiting  a 
becoming  spirit  for  the  smaU  States  to  insist  upon  malung 
that  a  common  occurrence,  which  the  framers  of  the  Con- 
stitution evidently  regarded  as  a  contingent  *nd  iinavoid»> 
ble  evil ;  more  especially,  as  that  contingent  evil  has  been 
rendered  almost  certain  by  an  amendment,  from  which 
any  such  effect  was  neither  intended  nor  anticipated. 
There  is  no  man  more  disposed  to  preserve  the  essential 
rights  of  the  small  States  than  I  am  :  for  I  represent  a 
State  that  belongs  to  that  denomination.  But  are  the  small 
States  in  any  danger  }    Is  it  not  obvious,  from  the  whole 


days  of  the  Repobfic.  The  sterlinfr  virtues  of  the  Revo- 
lutimi  are  silently  passing  away,  and  the  period  is  not  dis* 
tant  when  there  will  be  no  livmg  monument  to  remind  us 
of  those  gkirioQS  days  of  trial.  If  their  virtues  do  not 
survive,  may  their  memory  at  least  be  long  cherished  ! 
I^t  it  not  be  supposed,  then,  from  the  example  of  the 
past,  thatthere  is  no  danger  of  corruption. 

But  we  are  often  told  that  this  Government  has  not  suf* 
ficient  patroaa^  to  produce  corruption  \  and  I  have  even 
heard  tne  (minion  expressed,  that  there  was  not  enough 
lo  bold  the  tkyveinment  together.  Hold  the  Government 
together !  Heaven  preserve  tiie  purity  of  that  Govem- 
racnt  that  is  to  be  held  together  by  patronage  !  But  it  is 
i  great  mistake  to  estimate  the  patronage  of  this  Govern- 
ment so  lightty.  It  is  even  now  great,  and  it  is  rapidly 
ncreasing.  We  are  not  ^  mere  beings  of  a  day,  but 
must  look  forward  at  least  to  a  few  generations  of  our 
[posterity.  What,  sir,  is^  prospect )  I  am  almost  afhud 
to  contemplate  the  spectacle  of  our  growth.  In  little 
nore  than  half  a  century  from  this  dapr-— a  period  which 
many,  I  trust,  of  those  who  hear  me  will  live  to  witness^ 
he  population  of  these  United  States  will  have  swelled  to 
;he  migh^  number  of  forty  millions  of  human  souls ! 
^Ith  twice  the  present  population  of  England,  and  the 
'ast  multiplication  of  offices,  resulting  from  the  increasing 
grants  and  growing  interests  of  that  population,  what  mu«t 
»e  the  extent  of  Bxecntive  patronage,  and  what  the  vir- 
no  of  oor  soccessors  here  to  encoimter,  and  yet  resist  it } 
Ve  are  admonished  by  the  experience  of  nations,  that  if 
re  would  resist  corntption  effectually,  it  must  be  done  in 
^e  ioeipient  stages  of  degeneracy.  No  nation  ever  has 
een  seen  to  retrace  her  steps  alter  having  6uriy  and 
j|  ly  commenced  the  downward  iharch.  The  tide  of  cor- 
iiption  never  flows  backwards.    If  once  the  fiOal  poison 

inf\ised  into  a  vital  part  of  the  system,  nothing  is  left  to 
s  but  to  await  the  issue  with  melanchoty  rerignation. 

I  now  beg  leave,  Mr.  Chairman,  to  invite  the  attention 
r  the  Committtee  to  the  consideration  of  the  objections, 
Minded  upon  the  destruction  of  ^e  contingent  equality 
r  the  smaU  States  in  the  House  of  Representatives. 

And,  in  the  first  pUce,  I  would  ren»ark,  that  the  pro- 
osed  amendment  will  dolittie  more  than  bring  back  the 
otwClUition,  in  this  respect,  to  what  it  was  before  the 
nendnent  made  in  oonseqiKnoe  of  certain  incidents  in 
ift^eloction  of  Mr.  Jefferson.  At  the  Constitution  stood 
efbre  that  amendment,  the  contingency  of  the  Preriden- 
al  eleotifni  ilevolving  upon  this  House,  was  nearly  as  re* 
tote  as  it  will  be,  if  the  proposed  amendment  should  be 
loptod* 

It  wm  befecQaectadthat,as  lieCoastitiition  originally 
ood,  each  elector  voted  Ibr  two  p«etat  te  Preiideiit, 


But  the  sceptre  has  passed  into  the  hands  of  a  new  gene  ^  ^ 

ration,  and  I  fear  the  mantle  of  Revolutionary  purity  has  I  structure  of  the  Government,  tfiat  tfiey'are  the  fiivorite 
not  descended  with  it  We  have  certainly  seen  the  purest   chikh^n  of  the  Constitution  ?    What,  sir,  is  the  relative 

.  *  ..^    «.  power  of  that  State  so  ably  represented  by  the  Chairman 

of  this  Committee  }  Has  she  any  cause  of  complaint,  on 
that  score,  even  in  the  primaiy  vote  for  President }  With 
a  |>opu]ation  not  more  numerous  than  the  constituents  of 
a  single  one  of  the  thirty-four  membere  from  New  York, 
she  has  three  electoral  votes,  while  the  same  number 
of  citizens  of  New  York  have  little  more  than  a  single 
vote. 

The  true  security  of  the  small  States  coa<nsts  in  their 
perfect  equality  in  the  Senate,  a  co-ordinate  branch  fX 
the  Le^Iature,  and  in  the  aboli^on  of  all  those  invidious 
distinctions,  that  could  could  lead  to  their  oppression. 
Sir,  the  smallest  State  in  this  Union,  when  threatened 
with  danger,  has  a  right  to  invoke— and  the  invocation,  I 
am  sure,  would  never  be  made  in  vain — ^the  whole  power 
of  the  Union  for  its  defence  «id  preservation.  It  is  in 
vain  for  them  to  think  of  entering  into  a  competition  of 
power. 

And  here,  sir,  I  invite  the  attention  of  the  gentlemen 
representing  small  States,  to  an  arg^ument,  founded  on 
the  true  Interests  of  the  small  States.  I  roaintiun  that,  on 
the  score  of  policy  merely,  the  small  States  ou^ht  to  be 
most  anxious  to  surrender  this  contingent  equah^,  to  the 
terms  proposed  in  the  amendment.  What  will  be  the 
consenuence  if  they  refuse  ?  Will  the  People  of  the 
United  States,  having  the  power  of  preventing  it,  patient- 
ly submit  to  be  governed  by  a  small  minority  )  Will 
New  York,  and  Peniuylvania,  and  Vhvinia,  submit  to  the 
occurrence  of  a  contingency,  that  will  reduce  them  to  a 
level  with  Delaware,  IlKnois,  and  Missouri  >  Rest  assured* 
sir,  the  Lrge  States  will  form  preliminary  combinatioiy  to 
prevent  the  election  firom  devolving  upon  the  House  of 
Representatives. 

With  such  perfect  abhorrence  do  I  look  upon  the  intei* 
fisi'ence  of  this  House  in  the  election  of  the  President^ 
that,  if  the  small  States  pertinaciously  adhere  to  the  pre- 
sent  system,  and  prevent  the  amendnnent  of  the  Constitu- 
tion in  time  for  the  next  election,  I  will  myself,  should  no 
other  person  do  it,  propose  a  convention  of  popular  dele- 
gates from  the  whole  Union,  to  nominate  a  President  i 
and  I  would  stand  pledged  to  sustain  the  nomination.  If 
you  will  not  amena  the  Constitution,  the  People  will  rite 
above  it  It  b  idle  to  think  of  preventing  ^e  People  of 
this  country  fit>m  exercising  the  most  legitimate  and  hn- 
portant  of  thebr  sovereign  rights^  by  paper  restrictions. 
You  had  as  well,  sir,  attempt  to  tie  down  alion  with  a  cob- 
web. Where,  then,  will  be  the  small  States,  and  what 
the  value  of  a  contingent  equality,  when  the  contingency 
wiO  never  occur }  As  a  friend  to  the  just  rights  Zf  the 
small  States,  I  beseech  jgentlemen  not  to  persevere  in  the 
attempt  to  retain  an  unjoit  powA*,  at  Qie  liazud  of  6iosc 
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combinations  among'  the  laive  States,  that  will  inevitably 
result  in  the  oppression  of  their  more  feeble  competitors. 

But,  have  the  People  of  the  small  States  any  interest 
in  the  possession  ot  this  contested  equally  of  power  ? 
Though  it  may  increase  the  power  of  their  politicians, 
and  enable  them  to  secure  a  large  dividend  of  Executive 
patronage,  yet  what  do  the  People  g^n,  either  in  power 
or  happiness  ?  Has  a  small  State,  merely  as  a  small  State, 
any  nght  or  interest,  which  would  be  safer  in  tlie  hands  of 
a  President  chosen  by  Congress,  than  they  would  be  in 
tlie  hands  of  a  Preadent  chosen  by  the  People  ? 

But,  sir,  is  not  this  a  delusive  mockeir  even  as  to  the 
question  of  power  ?  Do  tlie  States  really  exercise  it  in 
point  of  fact  ?  Consulting  the  actual  operations  of  tlie 
system,  we  find  Aat  the  Representatives  of  the  small 
States  have  as  often  voted  against  the  will  of  those  States 
as  in  conformity  with  it.  Will  the  small  States  contend, 
then,  for  the  worse  than  unprofitable  right  of  being  mw- 
represented  on  tlie  great  subject  of  the  Presidential  elec- 
tion ?  Will  they  persist  in  a  system  tliat  serves  only  to 
expose  their  Representatives  to  extraordinary  temptation, 
throwing  them  into  a  scene  of  action,  in  which,  if  they  hatl 
the  virtue  of  Cato,  they  could  not  avoid  suspicion  ?  But 
the  strong  argument  in  favor  of  the  proposed  amendment, 
in  reference  to  this  question  of  relative  power,  is  the 
equitable  compromise  which  it  involves  between  the 
large  and  the  small  States.  It  is  that  very  spirit  of  mutual 
concession  in  which  our  Government  originated.  By  the 
district  system,  the  large  States  give  up  the  power  of 
forming  combinations  to  overpower  the  small ;  and  by  re- 
moving the  eventual  election  from  this  House,  the  small 
States  g^ve  up  their  contingent  equality.  What  most  for- 
cibly recommends  this  compromise,  is  the  consideration 
that  the  powers  mutually  surrendered  by  the  large  and 
the  small  States,  are  dangerous  to  the  purity  of  Sie  Re- 
public. It  is  an  offering  which  patriotism  requires  us  to 
make  at  the  shrine  of  liberty.  Is  it  possible  that  we  can 
hesitate  ? 

I  do  sincerely  believe  that  we  have  reached  a  crisis  in 
our  great  political  experiment,  when  tlie  fate  of  that  expe- 
riment will  depend  upon  the  wisdom  with  which  we  act. 
Never  was  there  a  human  assembly  invoked  by  higher 
considerations  to  act  with  di^nterested  magnanimity.  The 
destiny,  not  only  of  the  rising  millions  that  are  to  come 
after  us  here,  but  that  of  the  whole  civilized  world,  hangs 
trembling  on  the  issue  of  our  deliberations.  No  nation 
on  earth  has  ever  exerted  so  extensive  an  influence  on 
human  affairs,  as  this  will  certainly  exercise,  if  we  pre- 
serve our  glorious  system  of  Government  in  its  purity. 
The  liberty  of  tliis  country  is' a  sacred  depository —  a  ves- 
tal fire,  which  Providence  has  committed  to  us  for  the 
general  benefit  of  mankind.  It  is  the  world's  last  hope. 
Extinguish  it,  and  the  earth  will  be  covered  with  eternal 
dartness.  ''But  once  put  out  that  light,  I  know  not 
where  is  that  Promethean  heat,  that  can  that  ligiit  re- 
lumine.'' 

Mr.  ST0RR6  rose  to  address  the  Chair ;  but,  on  the 
suggestion  of  other  gentlemen,  moved  that  tlie  Commit- 
tee rise. 

Before  the  Committee  rose,  >fr.  McDUFFIE  modified 
his  resolutions,  so  as  to  read  as  follows : 

*•  Resolved^  That,  for  the  purpose  of  electing  the  Pre- 
sident and  Vice  President  of  the  United  States,  the  Con- 
stitution ought  to  be  amended  in  such  manner  as  will  pre- 
vent the  election  of  the  aforessud  officers  from  devolving 
on  Congress. 

"  Meaoked,  That  a  uniform  system  of  voting  by  districts 
ought  to  be  e«ta|)lishcd  in  all  the  SUtes,  the  number  of 
dii^Ericts'in  each  State  to  equal  the  number  of  S.ena- 
tors  and  Representatives  to  which  such  State  may  be  en- 
titled in  Congress  and  each  district  having  one  vote. 

"  Be^vcdf  That  a  select  committee  be  i^ppoiated,  with 


instructions  to  prepare  and  report  a  joint  resobtifls  ^ 
bracing  the  aforesaid  objects." 

The  Committee  having  then  obtained  lea? e  to  st  agui, 

The  House  adjoomed. 

pRfDAT,  Februait  17, 1826. 

Mr.  COOX  subnuttedthefoDowingKsoktioa: 

lUMhed,  That  the  Committee  on  &e  Public  La^  be 
instmcted  to  inqmre  into  the  expediency  of  ailofiifKt' 
tlements  to  be  made  on  the  Pubhc  Lands  neartotkeleid 
l^tines,  on  Fever  River,  in  the  State  of  Ufiaoii^  and  tk 
Territory  of  Michigan,  for  agricultural  pmpoiav  ^""^  the 
same  shiiU  be  sunr^ed  and  Drought  intotbe  nrket;  lod 
also  into  the  expediency  of  gruitmg  to  thw  vho  ny  Kt* 
tie,  within  a  limited  time,  the  right  of  pre^^  id  par 
chasing  the  lands  improved  by  then  respeetndjr. 

Mr.  COCKE  objected  to  the  adoption of^icttbttioo. 
He  thought  that  our  citizens  were  already  f^vfijtQ 
trespass  on  the  Pubtic  Lands,  without  anj  iprail'Bntir 
tion  from  this  House,  encouraging  them  to  do ».  Be 
wbhed  to  understand  something  more  of  thb  nttcr,  W 
fore  he  could  vote  in  favor  of  tfc  proporition,  wWi  wot 
to  promote  what  it  had  been  long  the  endemvoiCoB- 
gress  to  prevent 

Mr.  VINTON  asked  fbrthc  i«admt  of  the ««**<■, 
and  it  was  again  tead  at  the  Clerk's  table. 

Mr.  COOK  observed,  that  if  the  present  reiokitioiliw- 
posed  to  adopt  any  nieasare,  or  to  pan  any  lW|fe^ 
might  be  some  prt^me^  in  asking  for  a  knjAy  eiph* 
tion  before  it  was  voted  for:  but  this  wm  a  nerey 
into  the  expediency  of  a  measure,  and  be  pK«»* 
might  be  suffered  to  go  to  a  committee  witboot  a^«» 
ing  consequences.  There  had  recently  been  ^J**"!*] 
within  the  bounds  of  the  State  of  Bhiioii,  averyio* 
valuable  mineral  tract,  abouodiiM^  in  lead  ore.  ftaj^ 
mote  Brom  that  part  of  the  Public  L*iids  which  Ww» 
surveyed,  and  near  the  boundaiy  line  of  the  »W 
Territory.  There  wer«  ahrttdy  between  M  wd^ 
hundred  hands  at  woik  upon  the  mines,  and  the  wt*^ 
was  inoreaan^ ;  but  the  g^reatest  difficulty  wn  «^P**! 
ed  by  thera  m  obtaining  supplies.  Persons  wefevJJ 
to  go  there  and  raise  supplies  for  these  «»in««*»'jfr? 
were  forbidden,  and  warned  off, by  th«  ARent of U|ttf 
ed  States.  The  hmdain  the  vicimty  will  not, pw*^* 
be  surveyed  in  the  course  of  many  vcars.  J*^*'?^**^, 
sirous  of  going  to  woric  the  mines,  (which  pay  *  ^^*^ 
worked,  to  the  Government^)  hot  are  retarded  by*[2 
of  provisions.  The  objectof  the  resolution  wnt^P^: 
persons  to  setde  for  the  purpose  of  raising  wpp^"^ 
give  to  sucli  settlers  the  pre-emption  right,  '""^^'IS 
they  should  improve  came  to  be  expcSed  ^  ■**  J^ 
latter,  however,  was  a  distinct  proposition,  and  <i  "^ 
tion  did  not  necessarily  folknr  that  of  the  first  P"|J* 
resolution.  It  was  cleaH^lthe  intcreat  of  the  Go*«»** 
to  permit  the  settlement,  as  it  enhanced  ^^VfllSit 
rent  for  lead  mines,  and,  at  the  same  time,  nM  tsc"^ 
of  the  lands  contiguous.  u 

Mr.  JAMES  JOHNSON,  of  Kentucky,  J^*?*^ 
few  remarks  to  those  which  had  been  submittw  V  . 
honorable  mover.  The  iiiquiiy  proposed,  relrtc*  » 
Lead  Mines,  on  Beaver  Hirer.  Near  that  '"'^jj*^ 
about  twenty  miles  in  extent,  either  way,  in  ws^.^ 
servation  made  by  the  Government  of  the  ^^^^zLt 
its  treaty  with  the  Fox  Indians.  In  the  year  180ia«J^ 
was  made,  by  which  the  whole  of  that  conntty^'^ 

chased;  but,  inconsequence  of  complaints  hf*^^ 
that  their  kuids  had,  by  the  former  trea^,  bec«d#j^ 
without  their  consent,  a  new  trea^  was  made  ^*2fl 
which  a  hne  was  to  be  run  from  the  Southenii^jJ^ 
Lake  Michigan,  to  the  Missisoppi,  to  be  the  bjjjjj 
tween  the  lands  ceded  and  those  retaiaed.   m9F 
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thisKoe  wasgircn  ap  to  the  Indians,  with  the  reservation 
of  tfak  tract,  containing^  the  Lead  Mines.    The  land  not  be- 
ing sttrvered,  the  Indians  continued  to  hold  this  reserva- 
tion, and  began  to  dig^  and  dispose  of  the  ore.    In  conse- 
quence of  tins  state  of  things,  Mr.  JoHirsoir  said,  he  had 
been  sent  bjr  Government  to  take  possession  of  the  tract, 
and  preserve  it  from  depredation.     He  remained  there 
dtiring  eig^t  months ;  but  the  land  Ijring  three  hondred 
miles  from  the  settlements  on  the  Minouri,  was  separated 
80  fiff,  that  the  provisions  had  to  be  brought  all  the  way 
from  St.  Louis.     The  first  year  no  provimons  could  be  ob- 
tained at  all,  but  those  which  were  carried  out  by  those 
who  went  to  work  the  mines:  the  second  year  some  ad- 
ventiffers  attempted  to  settle  and  raise  provisions,  but  they 
were  inteimpted.     Many  are  willing  to  settle  for  that  pur- 
pose, if  they  should  be  permitted  by  Government.    The 
law  allows  any  person  who  will  ^ve  security  for  the  pay- 
ment of  the  rent,  to  take  possession  of  a  lot  of  the  mineral 
lands,  of  three  hundred  and  twenty  acres,  and  to  dig  it  in 
security ;  and  numbers  are  desirous  to  rent  the  land,  but 
their  hands  must  have  something  toeat ;  and  it  was,  there- 
fofe,  evidently  the  interest  of  Government  to  allow  of  an 
arrangement  which  will  so  g^reatl^  fitcilitate  the  occupation 
<A  this  very  rich  and  Suable  mmeral  district    The  lead 
runs  in  large  veins ;  and,  though  money  is  sometimes  sunk 
>n  (Uggiog  without  success,  yet,  when  they  hit  upon  one 
of  the  vein^  it  is  a  certain  fortune.     He  hoped  the  enter- 
prise of  our  citizens  would  not  be  repressed  by  a  refusal 
to  allow  them  to  raise  their  food. 
The  question  was  then  taken,  and  the  resolution  agreed 
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AMENDMENT  OF  THE  CONSTITUTION. 


The  House  then,  on  motion  of  Mr.  McDUFFlE,  a^n 
went  into  Committee  of  the  Whole,  on  the  reaolutiuns 
cifTered  by  that  gentleman,  as  modified :  when 

Mr.  STOHRS  addressed  the  Conunittee  as  follows  : 
The  propontions  to  amend  the  Constitution,  now  before 
liSy  which  have  been  submitted  by  the  honorable  gentle- 
Toan  fix>m  South  Carolina,  (Mr.  McDuiris)  are  not  alto- 
f^ether  new  to  our  deliberations.  So  miu:h  of  them  as 
|>ropo8es  to  change  the  present  mode  of  electing  the  Pre- 
sident and  Vice  President,  by  establishim^  withm  the  se- 
renX  States  a  uniform  system  of  voting  b^  districts,  was 
introduced  into  this  House  at  the  last  session  of  the  Six- 
teenth Congress,  and  finally  rejected.  The  other  branch 
ai  the  amendment,  which  takes  the  second  election  fh>m 
CoBgresa,  is  now  for  the  first  time,  at  least  since  1  have 
had  the  honor  of  a  seat  here,  presented  for  examination. 

It  becomes  us.  Sir,  in  my  bumble  opinion,  to  approach 
this  subject  with  the  profoundest  reverence  for  this  Con- 
stitution, as  the  work  of  that  illustrious  body  of  patriots 
and  statesmen,  who  seem  to  have  been  raised  up  by  Pro- 
vidence al  that  peculiariy  eventful  period,  to  guide  by 
their  eminent  wisdom  and  exalted  public  virtue,  the  coun- 
cils of  that  convention,  the  result  of  whose  deliberations 
vras  to  fix  the  future  destinies  of  this  great  empire  of  free- 
dom.   They  were  men  originally  highly  gifted  by  nature 
and  deeplv  vened  in  political  knowledge— they  had  been 
educated  m  the  principles  of  civil  hberty,  and  well  uuder- 
stcMxi  the  temper  and  genius  of  their  country,  its  interests, 
and  the  spirit  of  iU  institutions.    They  iusUy  considered 
tba^  the  Ciovemment  whch  was  then  to  be  framed  was  to 
be  adapted  to  an  educated  and  enlightened  country,  and  to 
be  sustained  by  moral  sentiment  and  the  political  virtue 
and  justice  of  the  People.     The  lights  of  experience  and 
history  which  these  men  followed,  were  neither  "few, 
faint,  or  glimmering  '*  in  their  eyes— and  I  might,  perhaps, 
^v'fth  rathi^r  more  justice  than  was  shown  by  the  honora- 
ble ir^ntleman  from  South  CaroUna,  reverse  the  opinion 
w^hicih  he  pronounced  on  their  comparative  merits,  and 
say  that  the  most  ordinary  member  of  that  convention 
knew  move  of  the  true  principles  of  the  Coostaiution  than 


the  whole  common  mass  ot  politicians  in  our  day.  The 
well  known  encomhim  recorded  in  history,  which  the  vir- 
tues  of  this  class  of  men  elicited,  during  the  Revolution, 
from  a  British  Senate,  was  no  less  just  and  candid  than  ho- 
norable to  them,  as  the  testimony  of  the  first  statesman  of 
that  a^  and  country.  They  were  men  who  made  no  ex- 
traordmary  or  officious  pretensions  to  patriotism,  but  are 
best  kno¥m  to  our  generation  by  their  works,  and  the 
blessings  which  thb  great  and  prosperous  nation  now  en- 
joys For  sound  views  of  the  theory  of  government,  just 
application  of  potitical  principles,  and  as  ttie  purest  mo- 
dels  of  eloquence,  the  public  papers  of  the  sUtesmen  of 
our  Revolution  have  never  been  excelled,  and  will  long 
remain  unrivalled. 

The  times,  too,  were  auspicious  to  the  work  before 
them.  The  pressure  of  public  calamity  had  purified  the 
souls  of  men— the  common  dangers  of  the  revolution  had 
bound  the  country  together  as  brethren  of  one  family— its 
sufferings  had  taught  them  the  value  of  liberty,  the  neces- 
sity of  union,  and  mutual  forbearance  with  each  other, 
and  the  prectousness  of  the  inheritance  which  was  to  de- 
scend to  us,  their  children.  No  selfish  passions  or  unhal- 
lowed purposes  of  ambition  tainted  the  hearts  of  those 
who  were  called  to  that  convention  by  their  countrymen. 
The  wisdom  and  the  works  of  such  men  are  not  to  be 
handled  with  temerity,  and  I  may  surely  be  permitted  to 
speak  formyself,  as  one  of  many  yet  scarcely  in  the  seventh 
year  of  an  apprenticeship  here,  when  I  say  that,  instead 
of  flattering  ourselves  that  we  have  become  wiser  than 
they,  we  should  rather  distrust  our  own  political  knom'- 
ledge,  as  well  as  our  ability  to  add  any  substantial  or  va- 
luable improvement  to  a  system  of  government,  which 
came  fitnn  the  hands  of  men  who  seem  to  have  been  mov- 
ed by  the  influence  of  inspiration  itself.  I  trust  that  on 
an  occasion  so  serious  as  this,  we  shall  lay  aside  all  preju- 
dices, and  feeling,  and  remember  that,  when  we  tread  this 
sacred  path,  we  move  on  holy  ground. 

It  would  have  been  more  satisfactory,  and  we  might 
haye  formed  a  better  opinion  of  the  operation  of  the  plan 
which  the.  honorable  mover  of  this  amendment  intends  fi- 
nally  to  introduce,  had  he  furnished  us  at  once  with  all  the 
details  of  his  system.     The  naked  propositions,  which 
alone  are  involved  in  the  resolutions  as  they  now  stand, 
mi|^t  then  have  been  entitled,  p^aps,  to  more  compa- 
rative merit  than  can  be  allowed  to  them  as  merely  insu- 
lated principles.     They  may  deserve  more  or  less  fiivor 
in  our  judgments,  a*i  they  may  or  may  not  be  connected 
with  distributions  of  the  electoral  power,  which  shall  pre- 
serve more  or  less  of  the  original  political  ^stem  of  the 
Constitution.     As  the  honorable  gentleman  has  not  fiivor- 
ed  us  with  anv  particubur  details,  we  must  consider  tliese 
propositions  chiefly  on  the  intrinsic  merits  which  they  de- 
serve, as  operating  to  expun^  these  particular  features 
of  the  Constitution— and  in  this  view  or  their  expediency, 
tliey  propose  an  entire  and  radical  change  of  &e  princi- 
ples on  which  the  whole  structure  of  the  political  system 
of  the  General  Government  is  founded.    The  most  diffi- 
cult question  which  presented  itself  for  adjustment  to  the 
Federal  Convention,  was  this  distribution  of  the  electoral 
power  in  the  choice  of  the  Executive,    llie  peculiar  dif- 
ficulties which  pressed  the  Convention  on  this  delicate 
point,  were  at  last  overcome,  and  it  was  finally  arranged 
on  principles  much  more  satisfactory  than  the  best  friends 
of  the  Constitution,  at  one  time,  supposed  the  form  of  tiie 
Confederacy  would  admit  of  among  them,  consistendy  with 
the  separate  sovereignty  of  the  States,  and  the  preserva- 
tion of  the  just  relative  influence  and  interesu  of  each. 
This  part  of  the  plan  of  the  Federal  Government  was  re- 
ceived in  the  State  Conventions  with  leas  objection  than 
almost  any  other.      The  State  Conventions  well  under* 
stood  the  basis  and  principles  of  union  on  which  the  Go- 
vernment rested,  and  in  aU  the  diacussioos  which  the  Con- 
stitution produced  in  these  Conventions,  it  was  scarcely 
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combinations  among  the  large  States,  that  will  inevitably 
result  in  the  oppresmon  of  their  more  feeble  competitors. 

But,  have  the  People  of  the  small  States  any  interest 
in  the  possession  of  this  contested  equality  cf  power  ? 
Though  it  may  increase  the  power  of  their  politicians, 
and  enable  them  to  secure  a  large  dividend  of  Executive 
patronage,  yet  what  do  tlie  People  g^in,  either  in  power 
or  happiness  ?  Has  a  smaU  State,  merely  as  a  small  State, 
any  nght  or  interest,  which  would  be  safer  in  the  hands  of 
a  President  chosen  by  Congress,  than  they  would  be  m 
tlie  hands  of  a  President  chosen  by  the  People  ? 

But,  sir,  is  not  this  a  delusive  mockery  even  as  to  the 
question  of  power  ?  Do  the  States  really  exercise  it  in 
point  of  fact  ?  Consulting  the  actual  operations  of  tlie 
system,  we  find  that  the  Representative^  of  the  small 
States  have  as  often  voted  against  tlie  will  of  those  States 
as  in  conformity  with  it.  Will  the  small  States  contend, 
then,  for  the  worse  than  unprofitable  right  of  being  wm- 
represejited on  the  great  subject  of  the  Prcsidcntialelec- 
tion  ?  Will  tliey  persist  in  a  system  that  Serves  only  to 
expose  their  Representatives  to  extraordinary  temptation, 
throwing  them  into  a  scene  of  action,  in  which,  if  they  hatl 
the  virtue  of  Cato,  they  could  not  avoid  suspicion  ?  But 
the  strong  argument  in  favor  of  the  proposed  amendment, 
in  reference  to  this  question  of  relative  power,  is  the 
equitable  compromise  which  it  involves  between  the 
large  and  the  small  States.  It  is  that  very  spirit  of  mutual 
concession  in  which  our  Government  originated.  By  the 
district  system,  the  large  States  give  up  the  power  of 
forming  combinations  to  overpower  the  small ;  and  by  re- 
moving the  eventual  election  from  this  House,  the  small 
States  give  up  their  contingent  equaUty.  What  most  for- 
cibly recommends  this  compromise,  is  the  consideration 
that  the  powers  mutually  surrendered  by  the  large  and 
the  small  States,  are  dangerous  to  the  purity  of  Uie  Re- 
l^ublic.  It  is  an  offering  which  patriotism  requires  us  to 
make  at  the  shrine  of  liberty.  Is  it  possible  Uiat  we  can 
hetdtate  ? 

I  do  sincerely  believe  that  we  have  reached  a  crisis  in 
our  g^at  political  experiment,  when  the  fate  of  that  expe- 
riment will  depend  upon  the  wisdom  with  which  we  act. 
Never  was  there  a  human  assembly  invoked  by  higher 
considerations  to  act  with  disinterested  magnanimity.  The 
destiny,  not  only  of  the  rising  miUions  that  are  to  come 
after  us  here,  but  that  of  the  whole  civilized  world,  hangs 
trembling  on  Ike  issue  of  our  deliberations.^  No  nation 
on  earth  has  ever  exerted  so  extensive  an  influence  on 
human  affairs,  as  this  will  certainly  exercise,  if  we  pre- 
serve our  glorious  system  of  Government  in  its  purity. 
The  liberty  of  tliis  country  isa  sacred  depoatory —  a  ves- 
tal fire,  which  Providence  has  committed  to  us  for  the 
general  benefit  of  mankind.  It  is  the  world's  last  hope. 
Extinguish  it,  and  the  earth  will  be  covered  with  eternal 
dartnesi.  *'But  once  put  out  that  light,  I  know  not 
where  is  that  Promethean  heat,  that  can  that  light  re- 

lumine.'' 

Mr.  STORRB  rose  to  address  the  Chair ;  but,  on  the 
suggestion  of  crither  gentlemen,  moved  that  the  Commit- 
tee rise. 

Before  the  Committee  rose,  Mr.  McDUFFIE  modified 
his  resolutions,  so  as  to  read  as  follows : 

"Jkaolved,  That,  fi>r  tlie  purpose  of  electing  the  Pre- 
sident and  Vice  President  of  the  United  States,  the  Con- 
stitution ought  to  be  amended  in  such  manner  as  will  pre- 
vent Uie  election  of  the  aforesaid  officers  from  devolving 
on  Congress. 

**  Bewked,  That  a  uniform  system  of  voting  by  districts 
ought  to  be  e8ta)}lisbed  in  all  the  States,  the  number  of 
districts 'in  each  State  to  equal  the  number  of  Sena- 
tors and  Representatives  to  which  such  State  may  be  en- 
titled in  Congress,  and  each  district  having  one  vote. 

*'  Jie^lved^  That  a  select  committee  be  appointed,  with 


instructions  to  prepare  and  report  a  joint 
bracing  the  aforesaid  objects.*' 

The  Committee  hav'mg  then  obtained  leaTC  to  »t  agaiiis 

The  House  iu\jottmed. 


Frtdat,  Febrvakt  17,  1826. 

Mr.  COOK  subnutted  the  foUowing  resolution  : 

JUaohedf  That  the  Committee  on  Sie  Public  Lapdi  be 
instructed  to  inqture  into  the  expediency  cf  aIlowxiigfiet« 
Ueroents  to  be  made  on  the  Pubhc  Lands  near  to  the  Lead 
Mines,  on  Fever  River,  in  the  State  of  Ilinoii^  and  tke 
Territory  of  Michigan,  for  agricukunil  funpoKs^  nntil  the 
same  shidl  be  surveyed  and  brougfat  into  the  market ;  and 
also  into  the  expediency  of  granting  to  those  who  may  set- 
tle, within  a  limited  time,  the  right  of  pre-eapbon  in  pur- 
chasing the  lands  improved  by  them  respectively. 

Mr.  COCK£  objected  to  the  adoption  of  6ie  tesolntioii. 
He  thought  that  our  citizens  were  already  cpnie  ready  to 
trespass  on  the  Public  Lands,  without  any  spedal  isTitft- 
tion  from  this  House,  encouraging  them  to  do  lo.  Be 
wished  to  understand  something  more  of  thas  msttcr,  bc> 
fore  he  could  vote  in  ftivor  of  the  proposition,  whkb  vcflt 
to  promote  what  it  had  been  long  tne  end^KVor  ot  Con- 
gress to  prevent. 

htr,  VINTON  asked  for  the  reading  of  die  resiMioa, 
and  it  was  again  read  at  the  Clerk's  table. 

Mr.  COOK  observed,  that  if  the  pr^entresohition  pro- 
posed to  adopt  any  measure,  or  to  pass  any  law,  these 
might  be  some  proprie^  in  asking  for  a  lengthy  expbsi- 
tion  before  it  was  voted  for :  but  this  was  a  mere  taqof 
into  the  expediency  of  a  measure,  and  be  psesimxd  A 
might  be  sulTered  to  go  to  a  comnuttee  without  any  ahfB- 
ing  consequences.  There  had  recently  been  disoorered, 
within  the  bounds  of  the  State  of  nhnois,  a  rtrynch  sad 
valuable  mineral  tract,  abounding  in  lead  ore.  It  lay  re^ 
mote  from  that  part  of  tlie  Public  Lands  which  bad  beca 
8ur\'eyed,  and  near  the  boundary  line  of  the  Mkh^ 
Territory.  There  were  already  between  six  and  a^ 
hundred  hands  at  work  upon  the  mines,  and  the  nnnlMr 
was  increasing ;  but  the  greatest  difficult  was  experieae- 
ed  by  them  m  obtaining  supplies.  Persons  were  wiifiqg 
to  go  there  and  raise  supplies  for  these  nunen^  hot  they 
were  forbidden,  and  warned  off,  by  the  Agent  of  the  Coil- 
ed States.  The  lands  hi  the  vicinity  will  not,  probaUy, 
be  surveyed  in  the  course  of  many  years.  People  are  de- 
sirous of  going  to  work  the  mines,  {which  pay  a  renft,  when 
worked,  to  the  Government,)  but  are  retarded  by  die  wast 
of  provisions .  The  object  of  the  resolution  was  to  peraii 
persons  to  settle  for  the  purpose  of  raising  supplies^  sad  to 
give  to  such  settlers  the  pre-emption  right,  when  the  Isnds 
they  should  improve  came  to  be  exposed  to  sale-  This 
latter,  however,  was  a  distinct  proposition,  and  its  adop- 
tion  did  not  necessarily  foUow  tnat  of  the  first  part  of  die 
resolution.  It  was  clearl^lthe  interest  of  the  Govemneat 
to  permit  the  settlement,  as  it  enhanced  the  wmmaKt  «f 
rent  for  load  mines,  and,  at  the  same  time,  raiaod  the  vdK 
of  the  lands  contiguous. 

Mr.  JAMES  JOHNSON,  of  Kentucky,  wished  to  adds 
few  remarks  to  those  which  had  been  submitted  by  the 
honorable  mover.  The  inquiry  proposed,  relates  to  the 
Lead  Mines,  on  Beaver  Kiver.  Near  that  rirer  is  a  pi ' 
about  twen^  miles  in  extent,  either  way,  in  winch  isa 
servation  made  by  the  Government  of  the  United 
its  treaty  with  the  Fox  Indians.  In  the  year  180^  a  1 
was  made,  by  which  the  whole  of  that  coimtiy 
chased ;  but,  in  consequence  of  complaints  by  the 
that  their  lands  had,  by  the  former  treaty,  been  dii|M 
without  their  consent,  a  new  treaty  was  mode  ia  1814  If 
which  a  line  was  to  be  run  from  the  Southern  t  lUiMJfr^ 
Lake  Michigan,  to  the  Misnssippi,  to  be  the  bouadlga* 
tween  the  lands  ceded  and  those  retained.    AfiNlA«f 
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th»  Kne  wasgirtn  up  to  the  Indkns,  with  the  reservation 
of  this  tnu:t,  containing^  the  Lead  Mines.  The  land  not  be- 
ing stirvered,  the  Indians  continued  to  hold  this  reserva- 
tion, and  began  to  dig  and  dispose  of  the  ore.  In  conse- 
.  quence  of  this  state  of  things,  Mr.  Joitirsov  said,  he  had 
been  sent  by  Government  to  take  possession  of  the  tract, 
and  preserve  it  from  depredation.  He  remained  there 
during  eig^t  months ;  but  the  land  lying  three  hundred 
nules  from  the  settlements  on  the  Missouri,  was  separated 
80  fikr,  that  the  provisions  had  to  be  brought  all  the  way 
from  St.  Louis.  The  first  year  no  provisions  could  be  ob- 
tained at  all,  but  those  which  were  carried  out  by  those 
who  went  to  work  the  mines:  the  second  year  some  ad- 
venturers attempted  to  settle  and  raise  provisions,  but  they 
were  inteirupted.  Many  are  willing  to  settle  for  that  pur- 
pose, if  they  should  be  permitted  by  Government.  The 
law  allows  any  person  who  will  ^ve  security  for  the  pay- 
ment of  the  rent,  to  take  possession  of  a  lot  of  the  minend 
lands,  of  three  hundred  and  twenty  acres,  and  to  dig  it  in 
security ;  and  numbers  are  desirous  to  rent  the  land,  but 
their  hands  must  have  something  to  eat ;  and  it  was,  there- 
fore, evidently  the  interest  of  Government  to  allow  of  an 
axnmgeraent  which  will  so  greatly  &cilitate  the  occupation 
of  this  vety  rich  and  Suable  mmend  district.  The  lead 
runs  in  large  veins ;  and,  though  money  is  sometimes  sunk 
in  digging  without  success,  yet,  when  they  hit  upon  one 
of  the  vein^  it  is  a  certain  fortune.  He  m>ped  the  enter- 
prise of  our  dtizens  would  not  be  repressed  by  a  refusal 
to  allow  them  to  raise  their  food. 

The  question  was  then  taken,  and  the  resolution  agreed 
to. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  McDUFFLB,  a^n 
went  into  Committee  of  the  Whole,  on  tlie  resolutiuns 
<iffered  by  that  gendeman,  as  modified :  when 

Mr.  STOHRS  addressed  the  Committee  as  follows  : 

The  propontions  to  amend  the  Constitution,  now  before 
usy  which  have  been  submitted  by  the  honorable  gentle- 
man from  South  Caitdina,  (Mr.  McDtTrris)  are  not  alto- 
S;ether  new  to  our  deliberations.  So  much  of  them  as 
|>roposes  to  change  the  present  mode  of  electing  the  Pre- 
mdent  and  Vice  President,  by  establishing  within  the  se- 
veral States  a  uniform  system  of  voting  by  districts,  was 
introduced  into  this  House  at  the  last  session  of  the  Six- 
teenth Congress,  and  finally  rejected.  The  other  branch 
of  the  amendment,  which  takes  the  second  election  (h>m 
CoDgresa,  is  now  for  the  first  time,  at  least  since  I  have 
had  the  honor  of  a  seat  here,  presented  for  examination. 

It  becomes  us.  Sir,  in  my  humble  opinion,  to  approach 
this  subject  with  the  profoundest  reverence  for  this  Con- 
stitution, as  the  work  of  that  illustrious  body  of  patriots 
suid  statesmen,  who  seem  to  have  been  raised  up  hy  Pro- 
Tidence  at  that  pecuHariy  eventful  period,  to  guide  by 
their  eminent  wisdom  and  exalted  public  virtue,  the  coun- 
cils of  that  convention,  tlie  result  of  whose  deliberations 
was  to  fix  the  fiiture  destinies  of  this  great  empire  of  free- 
dom. They  were  men  originally  hi^y  giiled  by  nature 
juid  deepiv  vened  in  political  knowledge*-they  had  been 
educated  m  the  principles  of  civil  liberty,  and  well  uuder- 
stood  the  temper  and  geimis  of  their  countty,  its  interests, 
and  the  spirit  of  iU  institutions.  They  justly  considered 
tha^  the  Government  whch  was  then  to  be  framed  was  to 
be  adapted  to  an  educated  and  enlightened  country,  and  to 
be  sustained  by  moral  sentiment  and  the  political  virtue 
and  justice  of  the  People.  The  lights  of  experience  and 
history  which  these  men  followed,  were  neither  "few, 
faint,  or  glimmering  "  in  their  eyes— and  I  miglit,  perhaps, 
with  rather  more  justice  than  was  shown  by  the  honora- 
l^le  gentleman  from  South  Carolina,  reverse  the  opinion 
which  he  pronounced  on  their  comparative  merits,  and 
say  that  the  most  ordinary  member  of  that  convention 
knew  mote  of  the  true  principles  of  the  Coostiiution  than 


the  whole  common  mass  ot  politicians  in  our  day.  The 
well  known  encomium  recorded  in  history,  which  the  vir- 
tues  of  this  class  of  men  elicited,  during  the  Revolution, 
from  a  British  Senate,  was  no  less  just  and  candid  than  ho- 
norable to  them,  as  the  testimony  of  the  first  statesman  of 
that  MTc  and  country.  They  were  men  who  made  no  ex- 
traordinary or  officious  pretensions  to  patriotism,  but  are 
best  kno¥m  to  our  generation  by  their  works,  and  the 
blesnngs  which  thb  great  and  prosperous  nation  now  en- 
joys. For  sound  views  of  the  theory  of  government,  just 
application  of  poUtical  principles,  and  as  the  purest  mo- 
dels of  eloquence,  the  public  papers  of  the  sUtesmen  of 
our  Kevohition  have  never  been  excelled,  and  will  lonr 
remain  unrivalled. 

The  times,  too,  were  auspicious  to  the  work  befbre 
them.  The  pressure  of  public  cahunity  had  purified  the 
soub  of  men— the  common  dangers  of  the  revolution  had 
bound  the  country  together  as  brethren  of  one  famUy— its 
sufferings  had  taught  them  the  value  of  liberty,  the  neces- 
sity of  union,  and  mutual  forbearance  with  each  other, 
and  the  preciousness  of  the  inheritance  which  was  to  de- 
scend to  us,  their  children.  No  selfish  passions  or  unhal- 
lowed  purposes  of  ambition  tainted  the  hearts  of  those 
who  were  called  to  that  convention  by  their  countrymen. 
The  wisdom  and  the  works  of  such  men  arc  not  to  be 
handled  with  temerity,  and  I  may  surely  be  permitted  to 
speak  for  myself,  as  one  of  many  yet  scaroely  in  the  seventh 
year  of  an  apprenticeship  here,  when  I  say  that,  instead 
of  flattering  ourselves  that  we  have  become  wiser  than 
they,  we  should  rather  distrust  our  own  polidcal  know- 
ledge, as  well  as  our  ability  to  add  any  substantial  or  va- 
luable improvement  to  a  system  of  government,  which 
came  fit)m  the  hands  of  men  who  seem  to  have  been  mov- 
ed by  the  influence  of  inspiration  itstlf.  I  trust  that  on 
an  occasion  so  serious  as  this,  we  shall  lay  aside  all  preju- 
dices, and  feeling,  and  remember  that,  when  we  tread  this 
sacred  path,  we  move  on  holy  ground. 

It  would  have  been  more  satisfiictory,  and  we  might 
haye  formed  a  better  opinion  of  the  operation  of  the  plan 
which  the.honorable  mover  of  this  amendment  intends  fi- 
nally  to  mtroduce,  had  he  furnished  us  at  once  with  all  the 
detaib  of  his  system.     The  naked  propositions,  which 
alone  are  involved  in  the  resolutions  as  they  now  stand, 
mi|^t  then  have  been  entitled,  p^aps,  to  more  compa- 
rative merit  than  can  be  allowed  to  them  as  merely  insu- 
lated principles.      They  may  deserve  more  or  less  fiivor 
in  our  judgments,  a^  they  may  or  may  not  be  connected 
with  distributions  of  the  electoral  power,  which  shall  pK- 
serve  more  or  less  of  the  original  political  ^stem  of  the 
Constitution.     As  the  honorable  gentleman  has  not  fiivor- 
ed  us  witli  any  particular  detaib,  we  must  consider  these 
propositions  chiefly  on  the  intrinsic  merits  which  they  de- 
serve, as  operating  to  expun^  these  particular  features 
of  the  Constitution— and  in  this  view  of  their  expediency, 
they  propose  an  entire  and  radical  change  of  the  princi- 
ples on  which  tlie  whole  structure  of  the  political  sjrstem 
of  the  General  Government  b  founded.    The  most  diffi- 
cult question  which  presented  itself  for  adjustment  to  the 
Federal  Convention,  was  this  distribution  of  the  electoral 
power  in  the  choice  of  the  Executive.'   The  peculiar  dif- 
ficulties which  pressed  the  Convention  on  tms  delicate 
point,  were  at  last  overcome,  and  it  was  finally  arranged 
on  principles  much  more  satisfactory  than  the  best  friends 
of  the  Constitution,  at  one  time,  supposed  the  form  of  the 
Confederacy  would  admit  of  among  them,  consistendy  with 
the  separate  sovereignty  of  the  States,  and  the  preserva- 
tion of  the  just  rebttve  influence  and  interesu  of  each. 
Thb  part  of  the  plan  of  the  Federal  Government  was  re- 
ceived in  the  State  Conventions  with  less  objection  thui 
almost  any  other.      The  State  Conventions  well  under- 
stood the  basb  and  principles  of  union  on  which  the  Oo- 
vemment  rested*  and  in  aU  the  discussions  which  the  Con- 
stitution produced  in  these  Conventions,  it  was  scarcely 
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denied  or  quettioiied  by  any,  that,  in  this  particulir,  llie 
plan  was  the  wisest  and  best  which  the  Convention  could 
have  devised  to  secure  the  objects  of  the  Union.  It  can 
hardly  be  inferred  that  those  Conventions  could  have  mis- 
taken their  own  views,  or  that  the  future  operations  of  th'ia 
part  of  the  wy^bcm  were  not  clearly  foreseen  and  well  un- 
derstood. 

The  structure  of  this  part  of  the  Constitution  has  also 
been  revised  and  amended  under  the  administration  and 
influence  of  many  of  those  who  first  put  the  Government 
into  operatioii.  It  is  well  worth  our  notice,  too,  that  this 
revision  and  amendment  took  place  at  a  period  immedi- 
ately  succeeding  the  contingency  which  devolved  the 
election  of  a  President  on  the  House  of  Representatives, 
and  when  the  evib  of  an  election  by  that  body,  whatever 
they  may  have  been,  were  directly  in  the  view  of  those 
who  proposed  that  amendment.  It  was  also  a  time  when 
the  prevailing  doctrines  were  peculiarlv  auspicious  to  the 
success  Of  any  fiuicied  improvement  wnich  shoukl  infuse 
into  the  system  a  larger  portion  of  popular  power  in  the 
Presidentiid  election,  if  such  an  object  was  more  conso- 
nant to  its  original  principles.  The*  professed  object  of 
the  Coneress  of  1802,  was,  also,  not  so  much  to  change 
the  disti9>ution  of  the  elective  power,  as  to  give  that  true 
constitutional  impulse  to  the  ^stem,  which  was  alleged 
to  have  departed,  in  its  practical  operation,  from  its  pri- 
mary intention  of  carrjang  into  effect  the  will  of  the  ma- 
jority of  the  People.  Whether  this  has,  in  fact,  been  the 
only  result  of  the  amendment  then  adoptedi  it  is  not  mate- 
lial  to  this  part  of  the  discussion  to  inquire.  If,  however, 
it  has  led  to  consequences  which  were  not  then  foreseen, 
or  if  feared,  not  ed'ectually  guarded  against,  we  may  now 
be  admomshed  of  the  dangers  whtai  commonly  follow 
«very  disturbance  of  the  fundamental  principles  of  nxty 
settled  form  of  government,  however  speciously  amend- 
ments may  be  muntained,  or  however  highly  we  may  es- 
timate our  own  foresight  The  principles  on  which  the 
political  revolution  of  1801  was  founded,  would  also  have 
tended  powerfully  to  oromote  the  result  which  the 
amendment,  now  offered  to  the  House,  assumes  to  be  so 
desirable.  Those  who  then  came  into  power  out  of  the 
political  straggles  during  the  previous  Administration,  rent- 
ed much  of  ueur  dnma  to  public  confidence  on  their  sup- 
{K)rt  of  the  Rights  of  the  People.  During  the  Administra- 
tion of  Mr.  JeifTersoo,  this  confidence  secured  the  politi- 
cal power  of  the  Republican  party ;  and  ^et,  Mr.  Chair- 
man, during  the  whole  period  of  that  Administration,  this 
amendment  of  the  Constitution,  which  is  now  pressed  up- 
on us  as  so  clearly  indispensable  and  vital  to  the  ^'steni), 
escaped  the  attention  of  the  keen-sighted  politicians  of 
those  di^rs,  or,  if  considend  at  all,  was  never  presented  to 
the  People  as  an  amenchnent  called  for  by  the  principles 
on  whieh  their  power  was  established.  The  dangers  of  an 
election  by  the  House  of  Representatives  were  then  fiiiriy 
-tad  directly  before  the  Congressand  the  country  :  and  i£ 
it  is  now  so  palpable  that  such  an  election  contains  within 
itaelf  the  alarmmg  innate  constitutional  principles  of  cor- 
ruption, of  which  we  have  heard  so  much  firom  the  honor- 
able gentleman  from  South  Carolina,  it  must  be  somewhat 
unaccountable,  and  we  must  reflect  upon  it  with  wonder, 
that  the  sagacitv  of  the  statesmen  of  Mr.  Jeffewon's  Ad- 
ministfation  had  not  detected  and  reformed  this  vicious 
indinaticm  of  the  tyUem. 

Whatever  may  prove,  in  the  firal  vote  of  the  Rouse, 
to  be  the  result  of  this  discussion,  it  is,  perhaps,  not  to  be 
regretted  that  the  propotttions  now  befbre  the  committee 
have  been  mov«d.  The  subject  has  certainly  excited 
some  interest  in  many  of  the  states,  and  our  deUbenitions 
here  may,  perhi^M,  tend  to  develop  the  red  effect  to  be 
produced  by  Uie  amendment,  and  place  its  expediency  in 
public  opinion  on  its  true  merits,  whatever  they  mi^  be. 
in  the  ooune  of  the  remarks  of  the  honorable  gentleman 
from  South  Carolina^  be  vw  pIm&oA  to  derive  many  of 


his  iUttstrstions  from  the  past  course  of 
the  State  which  I  have  the  honor,  in  patt,  to  represent; 
and  I  am  not  cHsposed  todeny  that  such  has  been,  seoK- 
times,  the  effect  of  her  domestic  dissensions  on  her  tr«e 
interests  and  prosperity  at  home,  and  her  juat  inftoeace  m 
theUroon,  that  many  useful  lessons  may  be  derived  froa 
her  experience.  The  evils  which  have  Mflictcd  that  8tste 
may  chiefly  be  traced  to  an  arrangement  d  the  power  of 
appointment  in  her  or^pnal  Constilntion,  unsuited  to  ^e 
times  which  followed  its  adoption,  and  the  gmt  eHent 
of  State  patronage  which  has  been  the  neoeasaty  cqmb- 
qoence  of  her  increase  in  population  and  wealth,  and  the 
great  variety  of  those  political  institutions  which  have  re- 
suHcd  from  her  prosperity.  Fcroaons  i^rstema  of  pofi- 
tics,  demoralizing  institutions  of  party,  and  intoJcraiil  pro* 
scriptions  of  viftuoQs  and  honorable  men,  hare  aocaef ime  ■ 
stained  her  annals  and  destroyed  her  mcnl  power.  Bmt, 
Sir,  the  People  there  have  laid  their  own  ii  iia  ■iin^  Imnd 
on  their  political  institutions.  Their  pmestConftitntian 
has  dispmed  the  distribution  of  that  cikhukws  accmaohi- 
tion  of  patronage  wliidi  tended  to  poikite  the  sdmmtfkia- 
tion  of  her  Government— the  old  spirit  of  party  now  mcf^ 
lingers  for  a  while  around  a  miserable  remnaat  of  te  fcrsacr 
idolatry,  and  public  men  must  there  be  now  brongfat  to 
the  standard  of  unbiassed  pubfic  c^nion,  and  tested  by 
their  pc^cal  virtue. 

The  honorable  gentleman  has  refeired  ua  to  a  reoeal 
event,  as  an  expression  of  the  tnie  senae  of  the  Pcsyle 
of  that  State,  in  fkvor  of  a  part  of  the  amendment  tm- 
braced  in  his  resolnlions.  I  shall,  certainly,  at  afi  time% 
feel  the  highest  respect  for  the  opinions  of  that  Pespif, 
and  especially  on  a  mere  question  of  expe«fienc7.  Biit, 
in  looking  to  the  late  vote  of  that  State,  m  favor  of  a  fc 
trict  system  in  the  Preridential  efectioo,  I  do  mtft  find  in 
it  that  satisfactoiy  evidence  of  their  wiabes^  which  1 
should  desn^  to  have  on  every  question  nffirctinglhav 
State  hiterests,  before  I  yield  up  my  own  opinion.  TW 
census  taken  neariy  a  vear  ago,  showathat  tiie  Staie  ' 
contained  newly  two  hundred  and  sevonty-aii 
qualified  voters;  and  I  believe  that  their  mnab 
imdcrrated,  when  1  estimate  that,  at  the  hat 
election,  three  himdred  thousand  electors 
to  vote  on  that  question.  Now,  Sir,  the  retaras  of  Ihr 
vote  show,  that  on  that  pn^>08ition,  abont  two4hMi  «f 
the  electors  of  that  State  expressed  no  opinion  vhalsvcr. 
The  whole  number  of  persons  who  voted  both  ftr  a  ^ 
neral  ticket  and  district  ^stem,  was  only  about  one^hcd 
of  the  State  ;  and,  of  this  number,  only  a  majotity  of  some 
rix  or  eight  thousand  preferred  the  district  tyttem,  aad 
the  whole  vote  in  fiivor  of  the  district  wytAem  was  bit  a 
comparatively  snudl  part,  about  rix^  or  •cvtaOf  thoaMBd 
out  of  nearly  three  hundred  thousand  electors. 

Though,  as  a  general  rule,  I  should  not  effete  heroar 
elrewherc,  any  other  criterion  by  which  we  shcwfU  ja^fe 
of  public  sentiment,  than  the  sense  of  the  People^  iipw. 
ed  in  its  proper  constitutional  fbrma— yet  wlicfi»  a»1his 
peculiar  subject  and  occasion,  I  am  refuitd  t* 
vote  of  mv  own  State;  as  evidence  of  the  aotsoal  v. 
that  People,  I  must  be  permitted  to  doubt  if  there  ia , 
to  be  derived  from  it  any  fiur  or  satisfa<rtoty 
the  state  of  public  opinion  on  this  matter, 
susceptible,  too,  of  other  explanationa,  which 
us  to  make  a  very  huge  deduction  fnn  the  ^ 
illustration  which  was  drawn  from  it  by  the 
gentleman  fhnn  Soutii  Carolina.  The  time 
stances  under  which  this  question 
People  of  that  State,  were  pecu]iari|y~ 
eliciting  a  full  and  frir  expressioa  of  pvhlioi 
on  the  expedieiicy  of  the  proposition.  Tike 
political  events  in  the  State,  for  some  ye 
known  here.  In  the  renovation  of  her  A> 
had  been  ktel?  thrice  called  to  the  fMiile«f 
Soatoely  had  the  agitation  of  that  r<  ~ 
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tern,  and  the  Msbsequenteleolioiis  of  her  State  and  local 
officers  subnded,  and  ercty  thing  seemed  to  promise  her 
a  long  respite,  if  not  lasting  repose,  ^m  her  severe  and 
bitter  tiiaJfl,  when  an  insane  Legislature,  under  the  influ- 
ence of  in&tuated  and  desperate  party  councils,  shame- 
lessly bid  defiance  to  the  known  public  will,  and  dared  to 
try  toeir  strength  agunst  the  nughty  indignation  of  an  in- 
tuited People.  They  found  Ihc^uielves  again  called  to  a 
new  and  imexpected  contest  with  corrupt  and  kiwleas  au- 
Ihoiity,  and  when  the  anxious  crisis  of  their  moral  power 
arriTed,  they  rose  in  the  strength  of  freemen«  and,  break- 
ing the  feeble  chains  of  party,  overwhelmed  tlie  u^rpeis 
of  their  fights  in  one  common  and  undistinguishabk  de- 
struction. When,  Sir,  history,  faithful  to  the  day  in  which 
we  Uve,  shall  record  her  annals,  the  long  train  of  niins 
which  followed  that  tempest  of  popular  indignation,  shall 
mark  out  her  path  to  future  times*  Having  successfully 
wrested  from  the  X.egislature  this  right,  so  long  and  un- 
justly withheld,  the  People  of  that  State,  exhausted  in 
these  repeated  political  conflicts,  relapsed  from  the  high 
excitement  of  that  interesting  period,  and  reposed  in  too 
ooofldent  security.  K  was  in  this  state  of  comparative 
Apathy,  that  a  specious  and  insidious  proposition  to  dis- 
tiict  that  State,  was  presented  to  them.  In  this  repose, 
they  have  been  shorn  of  their  strength,  in  the  election  of 
the  President,  and  suspicions  have  prevailed,  not  founded 
on  slight  observation  of  past  events,  or  imperfect  judg- 
ment of  the  future^  that  the  tendency  of  this  suicidal  poli- 
cy may  chiefly  be  to  paralvze  her  State  power  aiid  influ- 
ence»  and  enable  party  leaders  to  bring  into  market  a  lar^ 
share  of  her  electoral  voles,  who  wou£l  otherwise  despair 
of  success,  on  a  general  ticket  throu^^out  the  State. 

Before  1  proceed  to  the  particular  merits  of  the  amend- 
ments now  before  us,  I  will  ask  the  attention  of  the  com- 
mittee to  an  examination  of  some  parts  of  the  political 
structure  of  the  Constitution,  and  the  principles  on  which 
the  elective  power,  in  the  choice  of  the  President,  was 
otganixed.      In  reforming  this  system  of  Government,  it 
is  necessary  that  we  should  first  form  for  ourselves  just 
viewsof  what  these  principles  really  are*  It  will  not  answer, 
Oik  so  grave  a  subject,  to  assume  that  they  were,  or  ought 
to  be,  what  we  may  merely  desire  them  to  have  been, 
And  then  deduce,  from  any  hypothesb  of  our  own  merely, 
the  expediency  of  improvements  which  we  propose  to 
^iigraH  upon  the  system,  and  their  consistency  with  the 
original  principles  of  the  Constitution  itself.    The  honor- 
able gentleman  from  South  Carolina  assumed  as  first  prin- 
ciples, throughout  the  whole  course  of  his  remarks,  that 
the  original  adjustment  of  the  electoral  power  was  intend- 
ed to  obtain  the  sense  of  a  minority  of  the  People  of  the 
United  States,  in  the  election  of  tlie  President ;   and  he 
reasons  throughout  on  the  assumption  that  in  this  adjust- 
ment we  find  the  introduction  of  the  democratic  repre- 
sentative principle  into  the  system — tliat  the  plan  of  a 
district  system,  which  his  amendment  proposes,  is  most 
congenial  to  the  spirit  and  intention  of  the  Constitution, 
in  the  operation  ot  the  elective  power ;  and  that  the  ge- 
neral ticket  system  tends  to  subvert  and  defeat  the  liur 
expression  of  the  wiU  of  a  majority  of  the  People,  in  the 
election.    If  these  positions,  (and  I  have  endeavored  to 
state  them  with  precision  and  fiumess)  are  not  sustained 
hy  the  Constitution,  the  foundation  on  which  this  part  of 
the  wnendment,  and  tiie  argument  for  its  adoption  rests, 
are  unsound  in  principle — they  carry  with  them  no  recom- 
iDendations  to  our  fiivor  or  support,  and  every  conclusion 
which  1ms  been  drawn  from  the  various  views  in  wliich 
the  opoation  of  this  part  of  the  amendment  has  bten  pre- 
aetited  to  us,  must  be  essentially  vicious. 

I  concur  in  tiie  opinion  expressed  by  the  honorable 
gentleman,  that  the  ezerose  of  the  power  of  choosing 
Uie  PmideMial  Electors  by  the  State  Legislatures,  is 
neither  warranted  by  any  fiur  construction  of  the  Coosti- 
Uftkm»  nor  the  spirit  of  the  7Stem%     My  ophuon*  how- 


ever, of  the  unoonstitotionalibr  of  that  assumption  of 
power,  is  founded  on  views  of  the  principles  of  the  Con- 
stitution, essentially  different  from  those  on  which  his 
amendment  is  founded.  1  shall  have  occasion  to  notice 
this  point  in  another  part  of  my  remarks,  and  will  not  stop 
to  examine  it  here. 

The  first  inquay,  then,  directly  before  us,  and  which 
must  be  answei«d  before  we  can  proceed  to  any  illustra- 
tion of  the  true  character  and  efiect  of  this  amendment 
is.  What  arc  the  true  constitutional  principles  on  which 
this  elective  power  was  adjusted  ?  I  dissent,  entirely, 
Mr.  Chairman,  from  every  fundamental  pomtion  which  the 
honorable  gentleman  has  assumed,  and  hope  to  be  able 
to  convince  thb  committee  tiiat  the  amendment  cannot 
be  sustained  on  any  principles  which  can  be  found  in  this 
Constitution. 

The  great  end  to  be  accomplished  in  the  formation  of 
the  Constitution  was  the  estabhshment  of  a  National  Go- 
vernment wliich  should  be  adequate  to  the  objects,,  in 
which,  as  one  People,  we  had  common  interest8,and  whidi 
at  the  same  time  should  preserve  in  the  adjustment  of  the 
principles  of  the  system,  tl^ie  just  influence  and  power  of 
the  several  States  of  the  Confederacy.    The  parties  to 
this  compact  came  together  in  the  character  of  separate 
and  independent  sovereignties.     They  were  dittmct  sove- 
reign communUieM  of  People,  but  in  all  that  related  to  their 
external  relations  and  their  common  security,  as  well  as  in 
much  that  concerned  their  domestic  and  internal  pros- 
perity, their  true  and  obvious  policy  was  the  same.    The 
formation  of  a  common  Government  for  any  of  these  piuv 
poses,  however,  was  attended  with  ^at  mond  and  prac- 
tical difliculties.     The  natural  situation  and  advantagfes  of 
some  of  the  States,  and  the  character  and  habits  m  the 
People,  had  led  them  to  look  to  commerce  and  navigation 
as  one  of  the  chief  sources  of  their  foture  prosperity. 
Other  causes,  combined  with  some  of  these,  had,  in  some 
degree,  estahlished  a  different  policy  in  other  States, 
more  suited  to  the  existing  state  of  their  particular  interesta 
and  social  institutions,  and  perhaps  more  compatible  with 
their  safety.    They  differed  greatlv  from  each  other  in 
relative  power  and  population,  and  it  was  foreseen  that 
many  causes  arising  from  the  peculiar  advantages  (and 
especially  from  the  crown  lands  within  their  territorial 
limits,)  which  some  of  them  possessed,  would  necessarily 
increase  this  disparity  in  future.    In  several  of  the  Stat^. 
there  existed  common  political  iiiterestk,  peculiar  in  their 
character,  and  closely  connected  with  their  internal  peace 
and  security — ^perhaps  tiieir  very  existence— which  these 
States  couid  never  safely  subject,  in  any  degree,  to  the 
operation  of  any  system  not  und^  their  own  direct  and 
exclusive  control.     Public  opinion,  arising  in  a  considera- 
ble degree  fit>m  difference  of  situation  and  intereats,  edu- 
cation, and  particular  habits  of  thinking,  had  established  in 
many  of  the  Slates  different  notions  upon  many  of  the 
principles  which  enter  into  the  distribution  of  political 
power  in  Representative  Government— and,  although  in 
tlie  great  original  outlines  of  that  system,  the  Constitutions 
of  the  State  Governments  were  organized  on  the  same 
genera]  principles,  yet  we  were  not  in  this,  as  well  as  in 
other  respects,  altogether  a  homogeneous  People*    It 
was  a  most  diflScult  and  delicate  matter,  calling  for  all  the 
sagacity,  prudence,  and  forbearance,  as  well  as  political 
wisdom  of  the  ablest  and  purest  men,  lo  reconcile^  in  any 
wi^,  and  to  unite,  even  for  the  most  clearly  desinble  ends, 
under  one  frame  of  Government,  the  various  and  distinct, 
if  not,  in  some  respects,  incongruous  and  repugnant  inter- 
ests of  the  parties  to  the  Fedml  Constitution.    If  the  se- 
cret history  of  the  Convention  shall  ever,  as  it  probably 
will,  be  foUy  disclosed,  we  may  perhaps  find  that  at  one 
time  its  actual  dissolution  was  cosisidered  aa  hardly  pro- 
blematical. 

By  the  then  existing  systems  of  Government,  the  securi- 
ty of  all  these  various  interests  of  the  sevetal  States  was 
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confided,  under  their  own  Constitutional  forms  of  Govem- 
ment,  to  legislatures  immediately  responsible  to  them 
sJone.     It  was  to  these  bodies  that  the  protection  of  their 
civil  rights  was  directly  entrusted.    The  power  and  re- 
sources of  the  States  were  in  the  hands  of  these  le^a- 
tures,  as  the  immediate  guardians  of  the  common  political 
interests  of  the  People  who  created  them.     In  the  forma- 
tion  of  a  compact  between  the  People  of  the  respective 
States,  which  should  create  a  more  extended  ana  com- 
bined National  Government  aud  Confederated  B^pubtic, 
they  were  called  upon  to  take  from  their  State  Legisla- 
tui^s  many  of  the  powers  of  sovereignty  which  had  been 
vested  in  them,  and  to  confer  those  powers  on  the  Federal 
Government     In  the  distribution,  not  only  of  those  pow- 
ers, but  in  all  those  which  should  be  incidentally  accessaiy 
to  the  new  system,  they  were  most  sensibly  aUve  to  the 
security  of  their  separate  interests  and  the  preservation  of 
their  just  relative  political  influence  in  that  peculiar  sys- 
tem which  was  to  be  established  more  or  less  on  the  basis 
of  the  popular  principle  of  a  representation  of  the  People 
of  the  several  States,  as  different  sovereign  communities. 
In  the  adjustment  of  the  Executive  power  of  the  Union, 
in  all  its  branches,  the  Convention  were  met  with  the  full 
pressure  of  these  various  influences.    It  was  natural  that 
the  People  of  a  country  on  which  the  hand  of  tyranny  had 
so  recently  inflicted  the  most  frightful  calamities  of  despo- 
tic vengeance,  shoald  look  to  the  organization  of  the  elec- 
tive and  Executive  power,  with  the  keenest  suspicion  and 
most  watchfVd  jealousy.     Tl^e  example  of  other  countries, 
too,  was  b^ore  them.    It  was  this  power  which,  in  all 
Governments,  was  most  disposed  to  strengthen  itself,  and 
which,  in  this,  might  find  its  policy  in  weakening  those 
interests  and  influences  to  be  here  secured  by  the  Consti- 
tution to  Uie  People  of  the  several  States,  and  which  might 
obstruct  its  path.     Experience  may  indeed  have  shewn, 
in  the  operation  of  the  Government,  that  those  fears  which 
were  entertained  when  this  Constitution  was  presented  to 
the  People  for  their  adoption,  were  more  or  less  unfound- 
ed, and  that  the  Executive  power  is,  in  truth,  much  weaker 
than  it  was  theoretically  supposed  to  be.     Be  that  as  it 
may,  we  are  seeking  in  tnis  discussion  to  ascertain  the  true 
principles  on  which  this  power  was  intended  to  be  adjust- 
ed by  the  framersof  the  Constitution  and  the  People  of  the 
several  States  who  adopted  it     It  is  then,  sir,  in  my 
opinion,  a  compact  between  the  People  of  the  several 
States,  with  each  other  of  the  respective  States,  as  distinct, 
sovereign,  political,  and  primaxy  communities.    It  is  ^not 
to  be  treat^  as  the  creature  of  the  State  Legislatures. 
These  were  not  parties,  as  Legislatures,  in  any  sense,  to 
this  compact    The  Constitution,  throughout,  speaks  of 
the  parties  to  the  compact  in  the  character  of  such  distinct 
State  communities.    It  was  to  be  ratified  by  the  Conven- 
tions of  *'  Me  States,"    The  House  of  Representatives  is 
composed  of  members  chosen  by  **  the  People"  of  the 
**  sex  eral  States.*'    Representation  and  direct  taxes  were 
to  be  apportioned  among  the  several  **  States."    Each 
•<  Stated*  shall  have  at  least  one  Bepresentaiive.     The 
Senate  shall  be  composed  of  two  Senaton  from  **  each 
State,"  chosen  by  the  "  Legislature  thikeop.''    In  the 
choice  of  a  President  by  the  House  of  Representatives,  the 
votes  shall  be  Xaikcn  by  <*  States'* — ^the  '*  Bepresentaiion 
from  each  State  having  one  vote."    I'he  Judicial  power 
1^1  reach  all  cases  between  two  or  more  *'  States,"  &c. 
and  between  '*  a  State,"  or  the  citizens  "  thereof,"  and 
**  foreign  States."    The  sense  in  which  this  term  is  so  ob- 
viously used  tliroughoutthe  Constitution,  is  founded  on  the 
principle  which  1  have  before  stated,  and  there  is  not,  in 
my  judgment,  a  single  instance  in  which  it  has  been  used 
in  that  instrument,  which  does  not  fairly  admit  of  that  con- 
stniction  which  is  so  much  in  harmony  with  the  moral  and 
political  considerations  which  entered  into  the  structure  of 
the  Government    It  is  true  that  the  Legislative  power 
operates  egtuMy  on  the  People  of  the  sevml  States,  and 


their  political  rights  and  duties  j 
the  Government,  incidentaUy  from  its  stmctufc  and ! 
directly  in  the  system  of  general  legislation  oonfemd  uo 
Congress  in  certain  enumenUed  powers,  prodaces  tibt 
equaJity,  it  must  be  considered  as  a  natiwial  or  nMniiipsI 
system,  and  as  emanating  from  the  People  of  tike  United 
States  as  one  common  mass— and  h  seems  to  me  that,  m 
this  point,  the  supporters  of  State  ngbtM  hsve  coaamily 
mistaken  the  just  fi»undation  of  their  prinaples,  and  endri- 
vored  to  derive  horn  mere  rules  applieakle  to  the  eoo- 
struction  of  these  mnts  of  powexv  the  great  princifiks  of 
security  to  the  rights  reserved  to  the  States  in  this  lystem 
of  Government  and  its  operation.  Tbis  reservatioo  and 
these  securities  lie,  in  my  opinion,  in  rery  Sffcrent  parts 
of  the  system,  and  in  none  are  they  rooie  vitallF  ooocmed 
than  in  the  distribution  of  the  electoral  power  which  we  are 
now  considering.  Itisagreaterror  to  treat  this  ifstcm  as 
founded  on  the  pure,  popular,  reprcaeatitive  prtnaple 
(which  the  amendment  professes  to  adopt)  in  the  straC' 
ture  of  any  branch  of  the  Government  The  Senate  is 
established  on  no  such  basis.  The  coopositkm  ol  the 
Representation  of  the  States  in  this  Hooae  is  governed  hf 
no  such  rule.  There  is  one  interest  which  goes  to  make 
up  the  relative  numerical  powerof  some  of  the  States  here, 
which  directly  subverts  tne  whole  foundation  of  popidtf 
representation  in  a  free  Government,  and  the  ■■^B^ 
States  are  secured  one  Representative  atleest,  on  ptSM^ 
pies  which  have  no  necessary  connexioo  with  the  nupili- 
tion  of  those  SUtes.  The  distribution  of  the  deaMi 
power  in  the  choice  of  the  President  by  the  several  Sister 
has  been  graduated  among  them  by  their  coOe^MeBO- 
merical  power  in  this  House  and  the  Senate,  which  ctf- 
ries  in  it  the  in^dient  of  all  the  FederatiTe  as  wel»fc* 
presentative  principles  which  entered  into  this  poiticii 
system.  The  compromise  which  produced  tfab  Cuailiii- 
tion  is  illustrated  by  these  views  cf  the  subject.  The  re- 
presentation m  the  Senate  secured  the  equal  power  of  ibe 
State  sovereignities  (not  their  Legislatures)  in  ConcMk 
and  in  other  respects  these  sovereignties  there  ho&  the 
exercise  of  the  Executive  power,  in  some  degree,  «Hlet 
their  own  control.  .  The  slave-boldiiir  States  retaiaed  m 
their  representation  in  this  House  an  adequate  aecsrihrfer 
that  interest,  and  the  compensation,  whatever  maw  have 
since  proved  to  be  its  value,  which  the  free  States  reecmd 
for  that  concession,  is  also  to  be  found  in  the  aataeiatfra- 
ment  The  deductions  which  I  draw  from  theae  fist  prin- 
ciples of  the  Constitution,  are,  that  in  the  electiea  of  Pre- 
sident, the  expression  of  the  wiUofthe  Pe^  of  the  sna^ 
States,  as  disttnct  political  communities,  wsm  mteodedta^ 
preserved  inviolably  in  that  election.        ^ 

The  primary  object  uf ,  the  exercise  of  that  eleeliire 
power  was  not  to  collect  the  sense  of  the  People  of  the 
United  States  as  one  common  mass,  but  as  roreaeritiag 
the  will  of  separate  independent  Repuhfics.  TlMf,  ss  the 
People  of  the  several^States,  were  thepoFHes  to  the  eaB> 
pact,  and  not  the  State  Legislatures.  A  conscxnetiaa  dV- 
fsrent  from  this  is  not  in  harmony  with  the  iistaii  sad 
analogies  of  the  Constitution,  and  goes  to  expunge  <haa* 
pression  of  the  public  sentiment  of  the  People,  r'  — - 
totally  fVoro  the  election.  The  exclusion  of  the 
the  State  Legislatures  from  the  choice  of  the 
must  be  the  necessary  political  conseqaenoe  of 
of  the  system,  unless  we  admit  that  it  may  hare 
design  of  the  framersof  the  Constitution  to  gtve#iBcf- 
feet  which  might  render  the  President  the  mete  tfrtMie 
of  the  State  Legislatures,  in  known  hostility  to  Ihu  ptjp 
lar  will  of  the  States.  It  b  oat  an  answer  to  say  Aitila 
State  LegisUtures  represent  the  will  of  Uie  State  iMV- 
reignties.  They  do  so  on  all  the  points  of  po— ap< 
ed  upon  them  by  the  People  of  the  Stataat  ~ 
of  choosing  the  electors  for  President  is  ckitifodi 
Constitution  of  the  General  Goremnieat, 
on  and  fixed  ia  the  People  thcmielTQt.    That; 
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Constitution  which  treats  of  the  choice  of  electors,  is,  in 
my  opinion,  perfectly  reconcilable  with  the  principles 
which  I  have  advanced,  and  cannot  fairiy  receive  any  other 
interpretation  The  spirit  of  the  compact  and  structure 
of  thej^'stcm  conform  to  such  an  exposition  of  the  terms. 
It  is  said,  that  *<  Each  Statb  shall  appoint,  in  such  manner 
"  as  the  Legislature  tiu&iof  may  diredf  a  number  of 
**  electors  equal  to  the  whole  number  of  Senators  and 
*•  Sepreaentativea  to  which  the  State  may  be  entitled  in 
*•  the  Congress.**  if,  by  the  word  State,  is  here  meant, 
as  in  other  parts  of  the  Constitution,  the  different  commu- 
nities of  People  which  constitute  these  bodies  politic,  and 
the  Constitution  did  not  intend  a  departure,  in  this  parti- 
cular instance,  from  that  sense,  the  mterpretation  of^  this 
clause  is  dear,  and  especially  more  so,  if  the  popular  will 
was  at  all  times  to  be  preserved  as  a  constituent  ingredient 
in  the  Presidential  election.  TTic  absurdity  of  the  conse- 
quences to  which  a  contraiy  construction  would  lead,  is  a 
strong  argument  to  shew  that  this  power  was  never  to  be 
left  to  the  State  Legislatures.  The  Constitution  has  pre- 
scribed that  Representatives  shall  be  chosen  by  the  per- 
sons entitled  to  vote  fpr  the  most  numerous  branch  of  the 
State  Legislatures  ?  but  has  not  directly  fixed  the  qualifi- 
cations <rf  voters  for  the  Presidential  election.  Under  the 
notion  of  a  broad  discretion  vested  in  the  State  Legisla- 
tures, those  bodies  might  devolve  the  choice  of  the  elec- 
tors on  a  different  class  of  citizens,  and  of  other  qualifica- 
tions. Nay,  sir,  there  can  be  nothing  to  prevent  them 
from  vestingthat  power,  if  they  have  it,  in  a  board  of  Bank 
directors— a  turnpike  corporation— or  a  synagogue  :  The 
consequences  which  have  flowed  from  this  assumption  of 
power  bv  the  State  Legislatures,  and  ite  effect  at  times  on 
the  result  of  the  Presidential  election,  to  say  nothing  of  its 
f  reqjicnt  abuse,  have  been  well  stated  by  the  honorable 
^ntleroan  from  South  Carolina.  I  am  not  disposed  to 
differ  with  him  in  opinion  on  the  course  of  the  Lcgbkture 
of  my  own  State  in  this  matter.  New  York  has  not,  how- 
ever, been  the  only  State  in  which  this  power  has  been 
assumed  by  the  Legiskturc.  In  the  State  of  South  Caro- 
lina, the  People  have  not  exercised  this  right,  and  the  di- 
rect expression  of  the  popular  will  of  that  State  in  the 
election,  has  not  been  heard  nnce  the  adoption  of  the 
Constitution.  I  hope,  that,  when  the  People  of  that  State 
come  to  its  full  enjoyment,  they  will  not  be  compelled  to 
receive,  as  it  came  to  the  People  of  New  York,  in  the  hu- 
miliating form  of  a  fiivor,  that  Constitutional  fi<anchise 
which  South  Carolina  has  been  so  long  entitled  to  demand 
as  a  right 

But,  Sir,  to  return  from  this  digression — the  jealousy 
which  the  People  of  these  SUtes  felt  on  this  point,  ap- 
pears more  clearly  when  we  conmder  this  elective  right 
IS  a  Stale  power  in  connection  with  otlier  somewhat  analo- 
gous parts  of  the  Constitution.  The  scrupulous  care  with 
which  they  secured  the  exercise  of  this  power  from  the 
interference  of  Congress  is  worth  our  notice  here.  The 
Constitution  has  provided  that  the  ^Himes  and  manner^ 
3f  the  elections  for  Senators  and  Representatives  pre- 
scribed by  the  State  Legislatures,  may  be  altered  by  Con- 
^Ti^ss;  but  the  choice  of  the  Presidential  electors  is 
taken  completely  beyond  the  reach  of  any  interference  by 
tlie  other  States,  and  all  power  over  that  subject  is  entire- 
ly withheld  from  the  Congress.  In  the  transfer  of  the 
Section  to  the  House  of  Representatives,  on  the  occur- 
*ence  of  the  contingency  which  devolves  the  election  on 
hat  body,  though  tlte  numerical  power  of  the  large 
States  has  been  surrendered,  and  the  small  States,  in  that 
svent,  receive  their  equivalent  for  the  loss  of  their  equaU- 
y  in  the  primary  election,  yet  the  same  federative  princi- 
ple is  preserved  in  the  ballot  "  l^he  repreeentation  from 
^ach  State  shaU  have  one  vote."  If,  Sir,  we  examine  this 
Jonstitutioa,  and  reflect  on  the  symmetry  and  harmony  of 
ts  structure,  and  the  complex  ana  seemingly  irreconcilable 
principles  on  which  the  political  interests  of  the  States 


were  to  be.  united  and  preserved  in  the  Federative  sys- 
tem, and  consider  only  to  what  degree  the  prosperity  and 
happiness  of  this  nation  has  already  advanced  under  its 
auspicious  influence,  we  are  struck  with  wonder  and  ad- 
miration that  it  is  the  work  of  human  wisdom  only. 

The  ri^ht  of  choosing  electors  in  their  own  way,  being 
thus  retained  by  the  States  by  the  original  compact  of  the 
Constitution,  is  to  be  exereised  as  they  only  shadl  deem 
best  for  the  preservation  of  their  just  political  importance 
in  the  Union.  When  the  large  States  consent  to  surrender 
it,  or  suffer  themselves  to  be  broken  up  into  fragments 
under  the  district  system  of  an  amendment  which  pro- 
poses to  melt  down  into  one  common  niass  the  People  of 
the  several  States,  they  have  destroyed  their  strength,  and 
will  at  last  find  their  real  interests  sacrificed  by  the  ope- 
ration of  this  distracting  poticy.  Every  step  which  is 
taken  towards  this  system  approximates  to  a  consolidar 
tion,  which  must  finally  annihilate  their  influence  in  the 
Confederacy.  The  amendment  of  the  honorable  gentle- 
man from  South  Carolina  strikes  at  the  vitality  of  theur 
pohtical  power,  and  prostrates  them  at  a  single  blow. 
Fasten  this  fatd  system  upon  them  by  Constitutional  au- 
thority, and  the  measure  can  never  be  retraced.  If,  in 
the  progress  of  the  Government^  peculiar  natural  advantar 
ges,  the  enterprise  of  the  Teople,  or  any  causes  what- 
ever, have  chan^d  the  relative  power  of  the  firee  States 
in  the  Presidential  election,  it  is  not  only  what  was  fore- 
seen at  the  adoption  of  the  Constitution  as  probable,  but 
they  gave  in  the  compact  a  fair  equivalent,  and  what  was 
then  received  as  satiductory,  if  not  all  which  was  asked. 
But,  it  is  not  the  free  States  alone  which  are  concerned  in 
the  consequences  which  must  result  from  this  dismember- 
ment of  the  power  of  the  States.  It  is  a  surrender  of  the 
sovereignty  of  all,  and  every  innovation  of  principle 
wliich  disturbs  the  original  adjustment  of  the  power  of 
the  States,  and  gives  the  system  an  impulse  towards  an 
unmixed  democracy,  secretly  undermines  their  security! 
The  relative  ratio  of  increase  of  population  among  the 
States,  has  steadily,  from  the  first  adoption  of  the  Consti- 
tution, advanced  in  one  direction.  Eveiy  successive  cen- 
sus and  apportionment  of  representation  here,  indicates 
an  approach  to  that  point  which  may  give  to  the  free 
States  two-thirds  of  the  numerical  political  strength  of 
this  House.  The  State  sovereignties  now  hold  tliis  power 
in  check,  but  eveiy  movement  which  disturbs  their  sta- 
bility in  this  system  weakens  tlie  foundations  of  the  Go- 
vernment. The  State  which  1  have  the  honor  partly  to 
represent,  has  as  deep  a  stake  in  the  preservation  of  this 
Government  as  the  smaU^t  State  in  the  Union.  |  trust 
that  she  will  forever  feel  hjiw  closely  she  is  allied  to  thejn 
all  in  the  common  interests,  the  prosperity,  and  the  com- 
mon ^ory,  of  the  nation. 

But,  Sir,  if  this  compact  between  these  States  is  now  to 
be  reformed  on  a  different  basis  from  that  on  which  it  was 
originally  established,  and  it  were  even  desirable  to  place 
the  elective  power  in  the  choice  of  the  President  only, 
(without  touching  any  other  part  of  the  ^stem)  on  the 
principles  which  the  g^ntleittan  from  South  Carolina  has 
urged  in  support  of  his  amendment,  I  ask  if  he  is  ready  to 
adopt  them  to  their  true  extent  ■  If  it  is  now  expedient 
to  adjust  this  power  on  the  principles  of  a  purdy  demo- 
cratic election,  which  shall  respect  the  will  of  an  actual 
majority  of  the  People,  will  he  consent  that  we  meet  him 
with  his  own  arguments  and  conform  this  compact  to  his 
own  theory  ^  The  operation  of  the  system  is  confessedly 
unequal  and  partial  in  many  respects,  and  was  origjinally 
admitted  to  be  so.  But  if  we  are  now  to  expunge  those 
features  of  this  part  of  the  system  which  produce  these 
inequahties  of  pohtical  power  among  diflerent  portions  of 
the  People,  why  does  he  not  propose  at  once  to  establish 
a  popular  election  within  the  States,  and  apportion  the 
electoral  power  equally  between  them  aeeoraing  to  their 
rcfpeetiee  numbers  of  free  citizens  ?    \\\\\  he  consent  to 
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give  up  the  ponrer  which  nuuiy  of  the  States  have  retain- 
ed in  tliis  election  on  other  principles  ?  The  amendment 
now  before  us  preserves  this  ineauality  still,  and  so  far 
from  bein^  calculated  to  obtain  in  tne  election  of  the  Pre- 
«dent  the  will  of  an  actual  majority  of  the  People,  must 
operate  on  principles  which  may  defeat  the  choice  of  that 
tnajoritv,  and  yet  unite  a  majority  of  electoral  %-ote8  in 
fiiTor  of  some  one  candidate.  It  appears  to  me  that,  in 
this  respect,  the  amendment  does  not  conform  to  the  prin- 
ciples on  which  it  is  supported— and  it  must  undergo  at 
least  one  essential  modification,  before  it  can  produce  the 
result  which  the  gentleman  from  South  Carolina  deems  so 
important  to  be  attained  in  the  election  of  the  President. 
The  reservation  of  power  which  it  contains,  g^wing  out 
of  tlie  extent  of  the  slave  population  of  the  States,  is 
contradictory  to  the  principles  on  which  he  so  highly  re- 
commends it  to  otu>  &vor. 

If^  then«  Sir,  I  have  not  mistaken  m  this  discussion  the 
-first  principles  of  the  Constitution,  this  part  of  the  amend- 
ment before  us  u  incompsttible  with  our  system  of  Go- 
vernment. It  has  been  supported,  however,  by  several 
considerations  growing  out  uf  the  operation  of  this  elec- 
tive power,  which  require  some  examination  before  we 
assent  even  to  its  expediency.  The  gentleman  from  South 
Carolina  entered  into  a  comparison  between  the  merits  of 
the  district  and  general  ticket  systems  in  the  United  States, 
and  inferred,  from  the  views  which  he  presented  to  us, 
that  the  former  was  to  be  preferred.  He  introduced  this 
part  of  the  discussion  by  stating  that  whatever  might  be 
tlie  rule,  it  was  desirable  that  it  should  be  uniform  in  all 
the  States.  This,  Sir,  must  depend  on  the  extent  to  which 
we  mnv  be  disposed  to  apply  this  principle  in  the  exer- 
cise of  the  elective  power,  in  any  constitutional  amend- 
ment upon  which  we  may  finally  agree.  If  uniformity  is 
deurable,  (and  it  may  be  more  or  less  so  in  all  systems) 
it  is  most  consonant  to  a  representative  system  to  intro- 
duce that  unifomuty  of  rig:hts  which  tends  most  to  equali- 
ty, not  only  in  form  but  in  more  substantial  and  important 
snattcrs.  If  it  is  admitted  that  the  elective  right  is  a  State 
-power,  the  mode  of  chooang  electors  must  be  a4)usted 
by  their  particular  views  of  their  own  interests,  and  on 
principles  which  they  themselves  think  to  be  most  con- 
ducive to  the  securi^  of  their  just  influence  in  the  Presi- 
dential election.  The  People  of  the  several  States,  hav<. 
ing  subjected  this  right  to  their  own  regulation,  may  find 
much  of  its  vsdue  to  consist  in  preserving  it  under  their 
own  control.  If  perfect  equality  of  political  power  can 
be  attained  in  all  the  States,  I  am  not  certain  that  I  should 
not  prefer  to  adopt  the  district  system :  but  under  the 
present  distribution  of  the  elective  power,  (which  this 
Amendment  leaves  untouched)  there  is  not,  to  my  mind, 
any  value  in  th'is  principle  of  uniformity  but  its  name,  and 
its  introduction  may  be  adapted  to  produce  very  great 
inequalities  in  the  results  of  its  operation.  The  compari- 
•on  which  the  gentleman  drew  with  great  accuncy,  be- 
tween the  present  operations  of  the  diflTerent  elective 
systems  adopted  in  the  States  of  New  York  and  Virginia, 
sresented  the  results  of  these  diverse  adjustments  of  this 
State  power  in  a  very  striking  light.  It  may  well  happen, 
in  so  large  a  State  as  New  York>  where  no  direct  common 
interest  or  general  influence  is  in  active  operation,  that 
her  electoral  vote  may  be  di^'ided  betwen  two  persons  in 
the  ratio  of  19  to  17,  while  in  Virginia  her  undivided 
strength  of  34  votes  may  be  given  to  one  of  the  candi- 
dates, and  thus  produce  the  singular  result  tiiat  the  effec- 
tual power  of  New  York  in  the  election  would  stan<l,  as 
the  gentleman  justly  concluded,  compared  with  Virginia, 
•s  only  2  to  94.  He  asks  us,  *<  if  such  ii^ustice  could  be 
tolerated  ^"  There  is  a  plain  remedy  for  all  this  yet  with- 
in the  control  of  tiie  People  of  New  York,  which  may 
preserve  to  that  State  her  real  elective  power,  and  by 
which  tiiese  States  may  both  stand  on  principles  of  uni- 
fccmity,  and,  at  the  same  time,  preserve  also  their  comti- 


tutiona]  equaUty  of  right  in  the  election.  To  correct  tbh 
possible  unequal  result,  by  districting  the  State  of  Vir. 
ginia,  might  virtualty  annihilate  the  entire  power  of  both 
uiese  large  States  <  but  if  New  York  should  chan^  her 
present  system,  and  adopt  the  plan  of  a  general  ticket, 
she  may  resume  her  proper  influence,  and  both  Slates  nay 
retain  their  respective  constitutional  power  m  the  Pr«:ft- 
dential  election.  Distraction  of  public  opinion  is,  indeed, 
a  g^at  evil  in  any  of  the  States,  but  the  remedy  is  not  to 
be  fbtind  in  the  diffunon  of  a  principle  among  them  all, 
which  necessarily  tends  to  spread  that  evil  wHh  it  wider. 
If  the  district  system  is  so  much  more  Repubficao  in  prin* 
ciple,  and  truly  democratic  in  its  operation,  that  Che  spirit 
of  our  Constitution,  in  the  adjustment  of  the  power  of  the 
States,  required  its  adoption,  Pennsylvania,  Vir^pnia,  sad 
other  large  States,  would  probably  before  this  time  have 
discovered  the  political  vntue  of  such  a  srstem.  One 
system  must,  indeed,  be  necessarily  better  tnan  another, 
as  the  honorable  gentieman  from  South  Carofaoi  juatly 
sajd.  As  a  general  abstract  proportion,  it  may  be  uode- 
ninble,  if  the  objects  which  the  several  Statea  de«re  to 
attain  be  the  same,  and  they  have  the  same  intcie^  to 
cherish,  and  there  exists,  at  the  same  time,  no  unjust  ine- 
quality between  them.  But  it  is  clearly  not  better  that 
some  of  the  States  shmtld  risk  the  effect  of  an  amend- 
ment to  the  Constitution  which  may  jeopard,  b^  say 
change  of  i^stem,  those  interests,  for  the  preservation  of 
which  they  became  parties  to  the  compact,  or  destroy  the 
rights  which  they  have  reserved  to  themselvea  under  it. 

It  is  said  by  the  honorable  gentleman,  that  the  opera- 
tion of  a  general  ticket  destroys  the  vote  of  the  minariN 
in  a  State,  and  that  the  consequence  of  that  sjystem  is 
virtually  to  transfer  the  votes  of  that  imnority  to  a  ca&- 
date  wfkom  they  perhaps  dislike  or  abhor.  Tliis  aiga- 
ment  conceals  within  itself  a  fttal  error  in  principle.  It 
indirectly  assumes,  clothe  it  in  what  dress  we  may,  that  m- 
norities  are  entitied  to  representation  as  well  as  majorties. 
If  there  is  any  soundness  In  the  position,  or  any  fbunda- 
tion  for  complaint,  we  must  recollect  that  the  same  rMsti 
must  happen,  more  or  less,  not  only  in  the  district  systes, 
but  in  ail  elective  systems  whatever.  The  only  real  tf- 
forence  in  principle  in  the  two  plans  befbre  us,  i%  thit 
the  minority,  on  the  plan  of  a  general  ticket,  nay  be 
much  larger  than  the  minority  of  a  mere  fHgment  of  a 
State  on  the  district  system  :  or,  we  should  rather  sy 
that  such  a  minority  appears  larger  only  because  it  k  a 
congregation  of  lesser  minorities.  But  it  can  never  be 
admitted,  as  a  just  foundation  for  any  argument  whaXtttt, 
in  any  elective  Government  or  system,  opemting'iiia  hcge 
or  small  State,  or  any  where,  that  the  minority  hare  isf 
rights  like  these.  If  in  the  choice  of  the  President  the 
elective  power  is  a  State  power,  the  fpeneral  ticket  srstes 
is  founded  on  sounder  elective  principles  than  the  dstric* 
plan ;  and  it  is,  aforiiorif  more  so,  if  this  part  of  the  Ceo- 
stittttion  was  adjusted  on  the  principle  assomed  by  thr 
honorable  ^ntieman,  that  the  object  of  the  Constitutioa 
was  to  obtain  the  sense  of  a  majority  of  the  People  of  th'- 
United  States  in  that  election.  The  first  and  only  certsa 
mode  of  obtaining  the  sense  of  a  majority  in  a  paiticvfar 
State,  or  of  the  whole  People,  must  necessaiJIjr  be  bv  « 
general  vote  throughout  that  State  or  the  Umcm.  a  a 
general  vote  in  the  Union  is  not  resorted  U\  the  next 
mode  of  ascertaining,  or  rather  approximating  to  the  will 
of  a  majority,  would  seem  to  be  the  distributisB  of  the 
elective  right  among  the  largest  masses  pisctkable.  It 
is  true,  that  if  you  divide  the  entire  vote  even  into  tv» 
masses  only  in  the  election,  a  single  chance  is  crssiled  tist 
the  minority  may,  perhaps,  control  (for  they  a^ht  Amif 
paralyze^  the  majori^.  The  more  you  nniRiplir  the 
her  of  tnese  inasiias,'the  forther  we  remofe  me  ~ 
suit  from  that  which  we  profess  to  attain  4he  «a«i^  & 
majority  of  the  whole  Union.  To  ilbsmite  Ae 
for  which  the  gentleaui  contendflb  ht 
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miglit  tiftppen,  in  which,  by  the  ^neml  ticket  system, 
the  vote  or  the  8tate  of  New  York  might  stand  between 
two  persons  in  the  ratio  of  nmeteen  to  »eTcntecn— that, 
tt^dcr  that  plan,  the  votes  of  the  minority,  which  may 
have  been  aesigned  by  the  *•  People*  to  defeat  a  particu- 
lar candidate,  ah;  totally  sunk  into  the  estimate  of  the 
vote  of  the  «« ajtefe."    lliis  only  proves,  Sir,  that  the  mi- 
nority, ih  such  a  case,  must  submit  to  the  will  of  a  nugon- 
ty.  There  is  some  error  in  this  argfiiment  arising  fh>m  the 
use  of  terms.    It  would,  in  my  opinion,  be  more  correct 
to  say  that  the  vermms  who  compose  sueh  a  minority  may 
have  ^led  in  uieir  expectation  of  defeating  the  sense  of 
the  Piapk :  for  the  will  of  M«  State  and  the  will  of  the 
People  of  a  State,  are.  merely  convertible  terms  when  wc 
speak  of  the  Presidential  election.     There  cannot,  in  my 
opinion,  Sb*,  be  contrived,  by  any  ingenuity,  a  scheme 
which  may  so  effectually  defeat  not  only  the  will  of  the 
People  of  the  several  States,  but  of  the  m^ority  of  the 
Union,  as  the  district  system.    It  carries  within  itself  the 
ctiances  of  that  result,  multiplied  in  the  same  proportion 
that  we  increase  the  number  of  the  districts  in  a  State,  or 
their  aggregate  in  the  Union.     Under  the  general  ticket 
system,  and  throwing  out  of  the  account  the  votes  derived 
fVom  Senatorial  representation,  no  person  can  be  elected 
unless  he  obtains  a  majority  of  the  electoml  votes  in  the 
^t  of  the  People,  voting  on  the  basis  of  their  tnie  com 
%  titutional  poweiv-by  States.    If  there  is  occasionally  any 
ine(|uafity  under  the  system  of  voting  by  States,  like  that 
which  the  ^ntleman  from  South  Carolina  supposed,  in 
the  comparison  which  he  drew  between  the  separate  re- 
sult of  the  election  in  New  York  and  Pennsylvania,  voting 
by  States,  and  the  result  of  a  vote  in  those  States,  if  unit- 
ed in  one  common  mass,  these  inequalities  are  much 
more  striking  and  more  higMy  nuschievous  under  the  dis- 
trict system.    It  is  by  this  system  that  the  minority  of  a 
Slate  may  effectually  deffeat  the  will  of  a  minority.    Let 
IS  consider  what  may  be  its  effect  on  the  vote  of  New 
h^ork  m  the  election  of  a  President,  on  a  division  of  the 
popular  power  of  that  State  into  thirty-six  electoral  dis- 
jects.   Let  us  suppose  tliat  the  aggregate  of  all  the  su^ 
)lu8  majorities  in  nineteen  of  these  <£stricts,  evcty  one  of 
vhich  are  in  fiivor  of  one  person,  is  fiAcen  thousand 
.'ote»— -and  that  the  ag^gate  of  these  majorities  in  the 
eraaining  seventeen  districts  all  of  whom  arc  for  a  dif- 
crent  person,  amount  to  twenty  thousand.     The  effect 
rf  this  system  is,  in  that  case,  certainly  to  defeat  the  witf 
•f  the  People  as  a  State,  and  to  give  to  tlie  mmority  more 
fRcicnt  power  in  the  election  than  the  majority.    If  we 
race  the  consequences  of  this  plan  still  fiirtlier,  we  shall 
nd  that  it  may  happen  that  a  sif^gjie  district  may  give  a 
Tcatcr  majority,  ror  instance,  a  majority  of  ten  thousand 
}T  one  person,  when  the  aggregate  of  majorities  in  the 
^hole  remaining  thirty-five  may  be  only  five  or  nine  thou- 
ind  for  a  different  person  ;  and,  in  such  a  case,  the  pow- 
-  of  a  minority  under  the  district  system  is  to  that  of  an 
::tual  majority  in  the  State,  as  thiity-five  to  one  !    This 
ffect  of  uie  ^stem  is  by  no  means  problematical.    I  am 
9t  indulging  in  fancifbi  theories  on  hs  consequences  in 
te  Stately  and  its  probable  tendency  to  defeat  public 
linion.    Experience  has  already,  in  numerous  instances, 
)nfirmed  the  truth  of  these  its  fatal  effects  on  the  will  w 
le  People.    The  history  of  many  elections  in  the  States 
hich  have  adopted  that  phn,  if  Uiey  are  examined,  must 
low  that  sQch  is  its  tendency.    If  the  general  ticket  sys- 
in,  on  any  poGtScal  hypothesis  of  the  Constitution,  occa- 
3itally  disregards  here  and  there  in  the  States  the  mlnori- 
of  her  votes,  the  cfistrict  system  within  such  a  State 
recti/  leads  to  the  still  more  heretScal  anomaly  of  prin- 
ple,  wtiich  defeats  the  will  of  the  o^ority,  or  completely 
iraly^ies  the  power  of  the  State.    Such  a  State  may  as 
ell  at  otice  be  struck  out  of  the  pofitkal  system  in  the 
residen6al  election.    It  is  a  mocKery  to  call  for  the  ex- 
'caAoti  of  the  win  of  the  People  when  the  ^-erv  oi^gam- 
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lation  on  which  we  profess  to  obtain  it  fairly^  is  only  cal* 
cubted  to  defeat  it  aftogcther.  Under  the  general  ticket 
system,  the  true  originai  principles  on  which  this  elective 
power  among  the  States  was  adjusted  by  the  Constitution 
IS  completely  preserved,  and  the  wiH  of  the  People  of 
the  several  Sutes,  at  States,  is  strictly  regardci^  aiki 
Ukes  its  full  effect  on  the  election  of  the  President  Be- 
fore we  adopt  any  amendment  whatever  to  any  part  of  the 
Constitution,  we  must  be  satisfied  that  it  proposes  some 
valuable  improvement  to  the  sy  stem.  The  question  be- 
fore us  is  not  altopfether  even  whether,  under  tiie  princi- 
ples on  which  this  power  was  settled  among  the  states, 
there  may  not  be  some  necessary  inequality  or  some  inci- 
dental inconveniences.  It  is  possible  that  it  can  be  im- 
proved— but  we  are  first  to  aetermine  whether  the  plan 
proposed  by  the  honorable  gentleman  flrom  South  Carolina 
b  a  better  one,  and  so  adapted  in  its  operation  as  to  reme- 
dy these  inequalities^and  mconveniences.  Until  we  arc 
satisfied  on  that  point,  I  trust  wa  shall  not  give  our  assent 
to  it  If  the  general  will  of  the  People  of  all  the  States, 
as  a  common  mass,  is  the  end  which  it  proposes  to  re- 
spect, it  is,  in  my  opinion,  better  calculated  to  defeat  the 
very  object  which  it  profesges  to  attain  with  so  much  cet^ 
tainty. 

It  IS  fiirther  urged,  in  support  of  the  introduction  of  thi4 
system,  that  it  is  adapted  to  remedy  the  oils  which  have 
sprung  up  in  many  of  the  States,  from  the  establishment 
of  what  liaa  been  commonly  called  the  caucus  system — 
that  the  necessary  consequence  of  the  general  ticket  plait 
is  to  throw  the  power  of  the  States  into  the  hands  of  poli« 
tical  managers,  who  wield  this  elective  power  for  the  ac- 
complishment of  their  own  political  purposes.    Whatever 
may  be  the  names  which  we  may  give  to  systems  of  this 
sort — whether  we  denominate  them  as  caucusses,  or  if,  as 
in  Pennsylvania,  they  assume  the  somewhat  less  offensive 
appellation  o^  conventions,  I  shall  not  here  enter  intd  any 
particular  examination  of  their  merits,  nor  shall  f  differ  at 
all  from  the  justice  of  the  views  of  tiiese  systems  which 
have  been  presented  to  us,  or  are  to  be  inferred  ftom  the 
fights  in  which  they  were  presented  by  the  ailment  of 
the  honorable  gentleman  from  South  Carolina.    But,  th^ 
the  true  remedy,  after  all,  against  the  operations  of  these 
party  systems,  is  to  be  found  in  the  stem  independence^ 
sagacity,  and  integrity,  of  the  People.     The  moral  power 
of  this  system  can  only  be  sustained  by  piiblic  opinion,  co 
operating  with  it  to  the  same  common  end.    It  may.  In 
some  degree,  tend  to  the  more  perfect  ot^ganization  of 
part>- — its  discipline,  efiiciency,  and  activit)* ;  but  it  is  to 
oe  most  successfully  met  by  public  opinion,  and  its  opera- 
tions defeated  by  the  independent  elercise  of  the  elective 
power  of  the  People.     It  is  not  in  the  Presidential  elec- 
tion alone  that  it  finds  the  policy  which  has  given  it  eidst- 
encc  in  the  States ;  and  the  district  system  in  that  election 
win  not  annihilate  the  party  interests  which  sustain  it« 
New  York  has  adopted  the  district  plan  in  that  election, 
and  yet  this  system  has  been  there  revived— perhaps  with 
as  much  efficiency  as  it  ever  had.    In  the  chmce  of  elec- 
tors, I  doubt  if  the  district  st'stem  will  provide  a  complete 
remedy  against  the  party  influence  of  tiiis  political  machine* 
ry  ;  even  at  the  risque  of  another  evil,  the  fatal  annihilav 
tion  of  the  elective  power  of  a  State.    So  lone  as  ihls  par- 
ty system  collects  itself  at  one  point,  its  evils  are  more 
fully  exposed  and  accurately  jimged  of.    It  awakens  thd 
jeiJousy  and  keeps  alive  the  vigilance  of  th6  People.    It 
then  presents  a  single  power,  against  which  the  mord 
energies  of  a  whole  State  may  be  directed,  and  if  crusht<i 
m  such  a  contest,  it  rescues  from  the  general  wreck  no 
remnant  of  the  elective  power.    Diffuse  it,  and  it  stHi 
operates  silently  and  unseen.    The  **  central  power"  sti0 
keeps  in  motion,  in  other  forms,  the  elements  of  party 
organisation,  and  it  will  still  find  its  way  to  the  remotest 
comers  of  a  State.     So  long  as  it  remains  concentrated, 
its  power  may  be  sabdued ;  ntit  diffose  it,  and  It  carries  its 
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oontaminating:  influence  throughout  thc^  body  politic, 
Uintingthe  whole  iystem  and  corrupting  the  vitality  of  our 
social  uistitutlons. 

The  view  which  the  honorable  gentleman  presented  to 
us  of  the  effect  said  to  have  been  produced  in  Maryland, 
by  a  few  votes  on  some  occasion,  from  \\  hich  it  was  infer- 
ed  that  only  ten  or  a  dozen  men,  composing  a  suiplus  ma- 
jority, produced  an  entire  political  revolution  in  tliat  State, 
attributes  much  more  to  their  elective  power  than  they  ai^ 
entitled  to.  It  is  not  tlie  surplus  over  a  bare  majority 
whose  will  alone  determines  any  question.  These  are  but 
the  component  parts  which  constitute  the  whole  number 
of  voters  which  make  up  the  entire  mass  of  the  majority. 
The  Constitution  was  adopted  in  the  Convention  of  Vir- 
ginia by  only  ten  votes,  and  the  late  declaration  of  war 
passed  one  branch  of  Congress  by  a  majority  of  only  four 
or  five  votes.  It  can  hardly  be  considered  as  just  to  say, 
that  ten  men  adopted  the  Constitution  of  Virginia,  and 
half  a  dozen,  only,  declared  the  war  against  Great  Britain, 
lliis  notion  was  on  that  occasion  carried  so  far,  that  I  well 
recollect  to  have  seen  or  heard  of  a  book  written  soon 
after  that  war  commenced,  the  scope  of  which  was  grave- 
ly designed  to  prove  the  extreme  impolicy  and  absurdity 
of  going  to  wai*  on  tlie  vote  of  five  or  six  men  only  !  A 
member  of  this  House,  from  the  State  of  Pennsylvania,  and 
one  of  the  Representatives  irom  the  City  of  PhUadelph'ia, 
or  its  vicinity,  was  once  returned  here  by  a  majority  of  only 
one  vote  out  of  ten  or  twelve  thousand ;  but  we  should 
hardly  say,  that  lie  was  elected  by  one  man ;  or,  if  we  do 
adopt  tliat  absurdity,  we  might  as  well  add  that  as  he  was 
elected  by  one  person,  he  was  to  be  considered  here  as 
representing  that  person  only. 

On  the  other  branch  of  these  amendments,  included  in 
the  propositions  before  us,  we  could  liave  voted  more  sa- 
tisfi^ctorily  if  the  resolution  itself  contailcd  tlie  details  which 
the  honorable  gentleman  suggested  in  his  remarks  to  be 
Ids  intention  to  couple  with  this  part  of  the  amendment. 
He  states,  that,  if  we  should  agree  to  take  the  ultimate 
choice  of  a  Preadent  fi:t)m  Congress,  he  proposes  to  pro- 
vide for  the  contingency  of  a  second  election,  by  sending 
back  to  the  People  either  the  two  highest  candidates,  or 
the  persons  having  the  two  liighest  numbers  of  votes,  (I 
did  not  precisely  understand  which,  and  it  is  immaterial  to 
the  view  which  I  shall  take  of  the  proposition,)  for  a  se- 
cond choice  by  the  People,  voting  throughout  the  States 
by  districts,  between  such  persons  only.     We  must,.there- 
fore,  treat  this  resolution  and  this  plan  as  one  proposition, 
and  consider  its  merits  in  connection  with  such  a  system. 
The  principal  argument  in  favor  of  taking  the  election  ftom 
this  House  is  founded  on  the  danger  that  this  power  may 
be  abused  in  tlie  hands  of  the  Representatives  of  the  several 
States  here.     This  argument  directs  itself  against  the  ex- 
istence of  all  political  power,  and  all  institutions  of  Govern- 
ment among  men.     If  the  innocent  and  pure  are  most  lia- 
ble to  fallj  by  reason  of  their  too  confident  security,  this 
power  here  might  be  more  dangerous  still.     Now,  sir,  to 
my  mind  this  species  of  arp^ment,  drawn  from  tlie  possible 
abuse'  of  political  power  m  all  Governments,  only  proves 
that  it  is  much  better  to  go  back  at  once  to  a  state  of  na- 
ture and  derive  our  notions  of  (government  from  the  social 
institutions  (if  social  they  are  in  any  sense)  of  the  abori- 
gjineu  ui  our  vicinity.    If  this  argument  is  received  by  any 
one  who  is  willing  to  act  on  the  faith  of  it,  it  may  present 
to  him  inducements  to  abandon  civilized  society  and  unite 
lumselfto  the  savage  tribes;  but  it  can  receive  but  little 
&vorable  consideration  any  where,  when  we  remember 
that,  in  all  our  forms  of  Govenuiient,  there  are  restraints, 
both  moral  and  poUtical,  which  entitle  all  public  bodies  to 
some  confidence.     The  obligations  of  an  oath  and  of 
honor— the  power  of  conscious  virtue  and  the  love  of  one's 
ctJuntr}',  are  securities  which  bind  men  to  their  integrity 
every  "where.    If  this  House  b  not  to  be  trusted  by  the 
People,  to  whom  it  b  directly  rcsponsU>lc,  and  no  confi- 


dence is  to  be  reposed  on  our  integrity  in  this  poiat,  it  de- 
serves but  very  nttle  on  any  other.    But,  sir,  the  bonofv 
ble  gentleman'has  derived  much  of  the  force  ok  this  argo- 
mcnt  fcom  the  liability  of  this  House  to  be  comiptedhy 
men  in  power.     I'his  illustration  is  but  the  same  arnnnent 
presented  in  another  posture.     The  one  is foundedon  the 
mnate  depravity  of  tlie  bodv  itself,  and  the  other  on  the 
danger  of  its  contamination  noro  evil  men.     If  we  indnlge 
in  the  conclusions  which  are  drawn  fitmi  these  conadenu 
tions,  we  may  come  to  the  conclusion  at  last  that  the  Peo- 
ple themselves  are  not  to  be  trusted  in  the  exercise  of  their 
elective  rights.     If  those  who  are  elected  directhr  fron 
the  mass  of  the  People  are  not  to  be  trusted  at  all,  how 
dangerous  might  a  direct  election,  by  the  People,  of  thdr 
President,  prove  to  be,  on  the  hypothess  of  the  honorable 
gentleman.    If  this  House  is  so  peculiarly  liable  to  be  mis- 
led or  corrupted  by  men  in  power,  is  there  nothing  to  be 
apprehended  among  the  People  firom  men  out  of  power  f 
Whatever  may  be  the  extent  of  tlie  influence  which  meR 
in  power  may  obt^n  in  thn  House  by  "  ^wiung  and  flat- 
ter)'," there  is  some  reason,  in  all  elective  Governmcirti, 
for  the  People  also  to  be  on  their  guard  against  the  arts  of 
men  out  of  power,  who,  in  the  disguise  of  friends  of  the 
People,  may  flatter  their  pride,  fawn  upon  their  favco*,  and 
finally  steal  away  their  rights.    The  evidences  of  this  dan- 
ger are  neither  few  nor  obscure  in  histocy.     AiDon|;'  all  the 
views  fh>m  other  times  and  other  countries,   which  die 
honorable  gentleman  drew  to  his  argument*  he  ibigbl 
have  found  in  the  history  of  every  RepubDc  at  least,  soae 
striking  illustrations  of  this  danger.     My  own  reflectioM 
on  the  nature  of  this  Government  have  led  me  to  a  coocb- 
sion  directly  opposite  to  that  of  the  honorable^  rentkasB. 
If  tliis  Government  is  to  be  demolished,  it  wiUneTcrfiad 
the  weapons  of  its  destruction  in  the  hands  ok  men  m 
power.     The  Praetorian  bands  will  never  be  led  up  to  tint 
taul  work  from  this  House.    There  are  great  masMs  of 
feehng  in  different  parts  of  the  nation,  ana  common  inle- 
rests  which  affect  g^reat  sectional  portions  of  the  couiitoXf 
which  must  be  first  inflamed  and  put  in  motion  bj  diose 
who  seek  for  power— the  spirit  of  anarchy  will  my  to  the 
North,  "  your  commerce  is  to  be  annihilated** — to  the 
South,  "  your  internal  security  is  in  danger* — and  to  tfcc 
West,  **  your  inheritances  are  to  be  taken  from  jch^  and 
your  political  power  is  trampled  upon"— we  may  uicaJook 
among  the  People  for  those  who^  flattering  their  prtjaS- 
ces— fomenting  their  passions— «tihing  up  the  <icadljr  ele- 
ments of  party  hatred,  and  exasperating  the  bitterer  feri- 
ings  of  human  infirmity,  persuade  them  to  cooBader  thdr 
public  men  and  statesmen  as  traitors  to  their  interest^  sad 
to  treat  them  as  public  enemies.    Then,  ar,  we  may  fiad, 
amid  the  confusion  of  this  tumuh  of  passion'  and  popolir 
phrenzy,  tyranny,  in  its  incipient  garb,  i^  yet  unfle4sed 
with  power,  mounting  itsel/on  "  young  ambitioD's  tovly 
ladder."    U"  we  are  reaDy  so  unfit  to  be  trusted,  and  so 
little  disposed  to  regard  public  opinion  and  the  nglits  aad 
will  of*  our  constituents,  the  honorable  eentlemaa  n^gkt 
have  spared  all  his  labor  to  convince  us  of  the  ptomndty  of 
this  amendment     Experience  and  the  history  or  ovoi 
country  have  not,  in  my  opinion,  yet  shewn  that  eitlM 
integritv  of  this  House  or  the  countiy,  is  ever  to  be 
rupted  by  Executive  influence,  or  nijde  subsetvictfttettr 
will  of  that  Department     During  the  PreaidentiallaBsf 
Washington,  and  with  all  the  great  and  w< 
moral  power  of  his  character,  the  House  of  1 
tives,  at  times  feebly  supported  his  general  po^Gy.iBte 
administration  of  the  Government    The  admmulariiflii^C 
his  successor,  closed  its  term  after  a  very  donbtMsiiffSi^ 
by  the  Legislature,  and  the  first  CoDfPenyMAc&m^^ 
ed  in  the  next  ^^ear,  reversed  most  of  its  public  Mbylf 
decisive  majorities.     Mr.  Jefferson  was  etected  jt.y 
House  of  Representatives ;  and  if  the  abstnct 
wliich  tlie  honorable  gentleman  has  offered  us  i 
by  which  we  are  to  be  governed  in  miking'  iip< 
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mcnt  on  the  conduct  of  public  men,  and  the  motives  which 
S^ide  them  jp  the  distribution  of  patronage  are  just,  to 
what  a  deplorable  situation  should  we  reduce  the  respect- 
ability and  moral  value  of  that  higb  station  in  the  Govern, 
ment  of  this  free  countiy.  Can  it  be  believed,  on  any  mo- 
ral system,  that  the  Executive  patronage  in  the  earlier 
periods  of  Mr.  Jefferson's  administnitian,  or  in  any  part  of 
it,  was  distributed  as  the  wages  of  political  iniquity  > — or 
that  the  triumphant  majorities  which  supported  the  gene- 
ral policy  of  his  administration,  were  maintained  by  Execu- 
tive influence  ?— or  that  the  decided  support  which  his 
successor  (who  would  seem,  from  the  remarks  of  the  hon- 
orable gentleman,  to  have  been  endowed  with  political 
sagacity  scarcely  competent  to  select  from  the  country  a 
cabinet^)  foun<^  during  his  whole  term,  in^both  branches 
of  Congress,  to  all  bis  public  measures,  was  preserved  by 
the  power  of  his  personal  influence,  or  even  of  his  patron- 
age }  During  tiie  next  administration,  I  may  appeal  to 
many  who  are  yet  here,  to  say,  if,  during  the  greatest  part 
of  the  last  eight  years,  there  has  been  scarcely  a  time  wnen 
the  whole  power  of  Executive  influence  could  carry  any 
favorite  measure  through  the  House.  On  many  of  the 
most  important  subjects  of  general  policy,  the  opinions  of 
this  House  and  the  Executive  have  been  essentially  vari- 
ant— and  yet,  I  believe,  it  will  be  found  that  a  greater 
number  of  appointments  to  public  office,  of  members  of 
both  branches  of  Congress,  nas  not  happened  under  any 
administration.  1  well  recollect,,  that  a  member  of  tlie 
other  branch  of  the  Legislature,  even  accepted  (and, 
doubtless,  solicited,)  as  a  nuserable  crumb  from  the  Exe- 
cutive table,  the  paltry  place  of  a  Collectorship  on  one  of 
the  Northern  Lakes.  I  can  never  brin^  my  mind  or  my 
fecHngs,  as  an  American,  to  suffer  myself  so  to  judg^  of 
our  Executives,  as  to  estimate  the  motives  which  may  ac- 
tuate them  by  the  hard  rules  which  the  gentleman  from 
South  Carolina  assumes — ^let  them  have  come  to  that  high 
station  by  a  constitutional  election  under  any  circumstan- 
ces whatever.  They  are  tests  of  such  severity,  that  no 
man  can  stand  the  trial.  If  the  Executive  appoints  his 
fiiends  to  office,  'tis  corruption— if  he  appoints  his  ene- 
mies, 'tis  corruption  still.  If  he  appomts  his  friends, 
he  pays — if  his  enemies,  he  buys  !  Are  these,  ar, 
the  unsparing^  judsinents  which  a  generous  People  will 
pass  upon  their  public  men  ?  Are  we  to  cherish,  for  a 
moment,  doctrines  which  lead  to  such  denunciations  of  all 
tliat  we  are  taught  by  our  national  pride  and  the  character 
of  our  institutions  to  respect  >  What  should  we  say  of 
^e  justice  of  other  nations,  should  they  apply  to  our  free 
Government  these  bitter  reproaches  }  Let  the  advocates 
of  the  divine  rights  of  monarchy,  and  Kings  themselves, 
when  they  behold  this  great  fabric  of  -civil  liberty,  say,  in 
the  envy  of  their  hearts, 

"  How  much,  O  Sun  !  I  hate  thy  beams" — 
but  let  us  never  apply  to  our  public  men  those  judgments 
which  may  lead  the  pettiest  Prince  of  Europe  to  look 
down  upon  the  President  of  this  free  and  enlightened 
People  with  contempt.  The  People  of  this  country  will 
not  respond  to  the  sentiments  whicn  we  have  heard.  Be- 
lieve me.  Sir,  they  are  too  jealous  of  their  own  honor  and 
the  reputation  of  their  Government,  and  too  generous  in 
their  nature,  to  cherish  such  injustice  to  their  own  institu- 
tions and  their  own  statesmen.  If  we  invoke  these  judg- 
ments upon  tiiose  who  hold  the  most  eminent  stations  m 
the  Government,  by  what  rule  shall  we  ask  them  to  jud^e 
of  lis?  When  Mr.  Madison  called  fSrom  hb  retirement  m 
that  State  which  you,  Blr.  Cluurman,  have  the  honor  to 
represent,  to  the  public  service  of  the  countiy,  one  of  her 
most  illustrious  citizens  and  public  bene&ctors^  whose 
name  and  memory  w'dl  be  revered  as  long  as  distinguish- 
ed talents' and  eminent  public  virtue  shall  be  respected 
and  honored  any  where,  was  Bayard — ^purchased  }  If 
the  fiving  only  were  involved  in  these  tests  of  public  in- 
tegrity, we  could  bear  them  with  more  composure^but  J 


we  must  certainly  wish  that  those  judgements  had  been 
spared  which  may  inscribe  a  sentence  so  revolting  to  our 
feelings  on  the  sanctuary  of  the  dead.  ^^Ticn,  more  re- 
cently, one  of  our  most  excellent  and  accomplished  men 
was  called  from  these  seats  to  the  service  of  his  country, 
was  Poinsett — boug^ht  ^  If  it  is  honorable  to  die  in  the  ser- 
vice of  one's  country,  is  it  disreputable  to  live  in  the  pub- 
lic confidence,  or  to  serve  in  its  public  councils  >  But  I 
forbear  to  press  these  illustrations  furtlier-  I  do  not  deny 
that  the  power  of  appointment  has  been  abused  by  some, 
and  maybe  b  v  all  men.  But  it  is  not  everr  exercise  of 
what  is  somewhat  misnamed  when  we  call  it  Executive 
patronise,  which  is  to  be  denounced  as  a  defiling  thing 
which  contaminates  all  the  healthful  fountains  of  public 
virtue.  Is  it  to  become  a  stigma  on  the  fame  of  men,  that 
they  are  called  to  the  service  or  the  councils  of  their 
country  even  from  this  House?  If  the  interests  of  the 
country  are  better  served,  I  know  not  why  the  path  of 
honorable  fame  and  honorable  emulation  may  not  be  as 
pure  through  this  House  as  through  any  other  branch  of 
the  Government,  or  as  it  may  be  any  where.  But  few 
nien  have  risen  to  eminence  among  us,  or  partaken  of  the 
highest  confidence  of  the  countr}%  who  have  not  first  serv- 
ed her  in  her  elective  public  councils.  Jefferson  and 
Adams,  Hamilton  and  Madison — and  Washington— were 
educated  in  these  schools  of  political  experience.  The 
gentleman  fixjm  South  Carolina  told  us,  with  great  justice, 
that  in  England  there  has  scarcely  been  a  distinguished 
public  man  for  a  century,  who  has  not  first  been  called  to 
the  House  of  Commons,  by  the  People  of  that  country ; 
and  to  this  I  may  add,  that,  flagrantly  corrupt  as  Uie  gen- 
tleman presented  that  political  body  to  us — as  the  very 
purchased  vassals  of  tiie  Crown — ^these  eminent  and  ac- 
complished statesmen  were  taken  from  the  Parliament 
and  called  to  those  exalted  stations  in  the  Government  of 
that  countiy  on  which  they  have  conferred  so  much  ho- 
nor. As  firemen  must  be  educated  to  liberty,  (and  there 
is  notiiing  more  true)  so  public  men  must  be  educated 
for  public  stations.  I  do  not  believe  in  tlie  existence  of 
men  as  statesmen  by  instinct  One  may  be  born  with 
some  qualities  which  may  be  suitable  for  other  stations. 
Nature  may,  for  instance,  confer  upon  a  man  many  qua- 
lities of  a  good  soldier  ;  but  political  science  is  a  moral 
acquirement.  To  attain  those  high  stations  in  public 
confidence  which  are  so  honorable  m  a  free  country,  it  is 
necessary  that  one  should  devote  a  long  life  to  the  study 
of  her  laws  and  institutions,  her  history,  her  domestic  and 
foreign  relations,  the  principles  of  her  public  policy,  the 
temper  of  her  People,  the  genius  of  her  political  system, 
and  the  spirit  of  her  Government ;  nor  even  tiien  may  he 
expect  the  People  to  confer  upon  him  their  highest  ho- 
nors, until  he  has  served  in  tiieir  Senates,  passed  the  or- 
deal of  public  opinion  as  a  statesman,  and  shown  that  he 
possesses  that  profound  talent,  those  sound  political  prin- 
ciples, and  great  moral  qualifications,  which  *doue  can 
adorn  her  public  councils  and  perpetuate  the  civil  liber- 
tien  of  the  country.  It  is  there  that  he  learns  how  pre- 
cious these  civil  liberties  are ;  it  is  there  that  he  feels  the 
sanctity  of  the  Constitution  ;  it  is  there  that  he  draws  from 
experience  the  lessons  of  political  wisdom;  and  it  is  there 
that  be  shows  his  fitness  to  be  trusted  with  power.  When 
it  ceases  to  be  honorable  to  be  here,  this  House  must  be- 
come a  scandal  to  the  nation— a  by-word  among  the  Peo- 
ple— a  reproach  to  the  Government — the  scoff  of  mo- 
narchy, and  a  curse  to  freedom.  Why,  then,  should  we 
treat  of  it  as  only  corruptible,  and  judge  of  it  on  abstract 
principles  deduced  from  the  mysteries  of  political  meta- 
physics and  the  *'  philosophy  of  human  nature  ?"  The 
illustrations  which  the  honorable  gentieman  has  drawn 
from  the  history  of  Rome  are  not  at  aD  applicable  to  this 
country.  I  have  long  ceased  to  apprehend  any  danger 
founded  on  the  existence  of  those  causes  here  which  de- 
stroyed thftt  GoTermnent    It  was  a  HepubiiC|  (if  it  now 
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deaenres  thftt  name)  of  a  single  city — uneducated  and 
unenlightened — of  condenied  population,  and  corrupted 
in  morals.  Its  dissolution  only  proves  that  the  infuriated 
rabble  of  Rome,  pinched  up  by  famine,  or  the  fear  of  it, 
or  dazzled  by  the  glare  of  military  renown,  arrayed  them- 
aelves  under  the  contending  chieftains  of  tliat  city,  and 
\ifere  led  on  by  lawless  force  and  bbnd  infiituation,  to  im- 
brue their  hands  in  the  blood  of  her  best  citizens,  and  to 
demolish  all  law — and  order— and  the  Government  itself. 
The  histoiy  of  these  atrocious  times  only  further  shows 
tl)at  the  vassals  of  Pompey  and  Caesar,  marshalled  in  the 
ranks  of  these  military  despots,  were  at  last  persuaded  to 
cut  each  other's  throats.  But,  Sir,  I  trust  there  are  no 
analogies  in  this  history  which  we  can  ever  apply  to  tlie 
educMed  and  enlightened  population  of  our  own  country. 
Nor  is  there  any  more  reason  to  apprehend  ip  all  Aiture 
time,  so  lon^  as  this  Government  sliall  stand,  and  its  Peo- 
ple shall  eijjoy  the  blessings  of  education,  and  feel  the 
obligations  and  influences  of  religion,  that  we  shall  |find 
•ny  moral  parallel  between  the  election  of  a  President 
and  the  absurd  mockeiy  and  lawless  violence  of  9,  Polish 
piet  Tliis  Union  is  not,  in  my  judgment,  destined  to  be 
severed  by  such  violences  as  tlvese.  Its  dissolution 
If  rather  to  be  expected  from  the  operation  of  other 
causes.  It  can  onUr  be  accomplished  by  first  impsunng 
the  confidence  of  the  People  in  the  integrity  of  their  Be- 
presKntatives  and  its  public  councils — in  raising  up  a^nst 
{t  the  States,  by  violating  their  rights,  and  in  combining 
Ijgainst  tlie  Government  the  moral  power  of  the  country, 
liien.  Sir,  you  will  find  how  weak  this  political  system  is 
without  this  support  from  the  nation,  and  it  wiU  expire 
without  a  struggle.  The  security  for  the  integrity  of  this 
Hou8«  is  to  be  found  in  its  responsibility  to  public  opin- 
ion. Thia  has  liitherto  proved  itself  to  be  an  active  and 
▼i^ant  agent  in  the  political  system  of  all  our  free  in- 
stitutions, and  as  long  as  the  People  are  true  to  their  prin- 
ciples and  themselves,  we  may  hope  that  tliis  Government 
Will  stand*  We  may  long  rely,  1  trust,  on  their  sagacity, 
independence,  and  patriotism,  for  its  stability.  Wmttever 
fears  we  majr  entertain  of  the  evils  of  the  Caucus  system, 
or  the  integrity  of  tliis  House  in  the  Presidential  election, 
it  is  to  this  tribunal  that  we  must  all  answer.  Postpone 
the  elections  in  the  States  until  after  the  Congressional 
term  ha«  expired,  and  you  give  tliis  principle  its  full  ope- 
ration. In  the  State  which  1  have  tlie  nonor  partly  to 
represent^  its  power  has  lately  been  most  signally  illu^- 
Uated.  Out  of  fifteen  members  who  attended  the  Caucus 
of  1824,  an  honorable  member,  whom  I  have  in  my  eye, 
(Mr.  CAXBHELiKe)  is  the  only  spared  monument  among 
us  to  remind  the  dclc^tion  of  tne  existence  of  the  sys- 
tem. If  one  of  the  objects  of  tliis  amendment  is  to  destroy 
the  operations  of  any  "central  power"  whatever,  by  tak- 
ing the  election  from  the  House  of  Representatives,  it  is 
questionable,  in  my  judgment,  whether  this  end  will  be 
effectually  accomplished.  There  is  one  security,  even 
under  the  Caucus  system,  wlicnever  the  election  comes 
to  this  House,  which  mitigates  its  inconveniences  and  evils 
in  other  respects.  The  members  here  vote  under  sacred 
obliirationsy  which  the  Constitution  respects  as  its  security 
for  their  integrity,  and  they  are  responsible  to  their  con- 
stituents But  if  YOU  take  away  this  security,  we  may 
raise  up  in  its  place  an  irresponsible  Caucus,  which  is 
beyond  even  the  control  of  public  opinion.  It  will  not  be 
a  Caucuji  of  the  members  of  tJiese  Houses,  It  will  become 
a  combination  of  political  adventurers  without  doorsb  who 
will  there  orffv^ze  their  schemes  of  power,  and  attract  to 
tlieir  councils  a  host  of  hungry  expectants.  Wlien  the 
election  shall  go  back  to  the  People  a  second  time,  they 
will  be  found  engnged  in  poisoni|ig  their  minds,  and  ren- 
dering the  public  measures  of  their  Government  disreput- 
able in  their  estimation.  They  will  attack  the  principles 
<m  which  public  opinion  -should  be  founded*  and  perplex 
tbe  Pc(^  with  political  dis(}ui9ition8.    The  mAsttr  spir- 


its will  not  be  seen  in  the  public  eye ;  and  while  they 
and  their  confederates,  in  the  profouiuieflt  conclave,  rut^ 
ly  plot  the  means  of  successfully  storming  the  hi^^tiest  bat^ 
tlements  of  the  Constitution  which  obstmct  their  path  to 
power — public  opinion  and  the  virtue  of  the  Peoples- 
others  shall,  as  patriots, 


'*  Retreated  in  a  silent  valley,  tang 
**  Their  own  heroic  deeds"- 


**  Others  apart,  sat  on  a  hill  rctir'd, 

*• and  reasoned  high 

**  Of  Providence,  fbreknowledj^,  wil^  and  iite» 

**  And  found  no  end  in  waadenag  m»es  loot 

•  f  #  •  • 

«  Vain  reason  all,  and  fhlse  pliilomliy  f 
«  Yet,  with  a  pleasing  sorcery,  could  dnroi 

Pain,  fbr  a  while,  aind  anguoh— aad  excHe 

Fallacious  hope." — 


« 


In  all  my  reflections  on  the  various  ptopontioat  which 
have  been  made  from  time  to  time  to  amend  the  C«iiskita- 
tion,  in  tlie  election  of  the  President,  I  have  coDne  to  xhft 
conclusion,  that  the  best  plan  for  us  is  to  go  back  to  the 
original  system.    Although  neither  that  or  the  amend- 
ment of  1802,  can  yet  be  said  to  have  had  a  fair  expeii* 
mant ;  yet,  if  any  thing  is  to  be  done,  it  is  wiae^  in  my 
opinion,  to  retrace  our  steps.    That  plan  contained  with- 
in itself  at  least  an  effectual  remedy  against  the  operations 
of  tlie  Caucus  system.     Although  no  amendment  can  pre- 
vent a  ^stematic  preconcert  of  party  in  the  election  ret 
it  was  in  the  power  of  any  of  the  small  Stipes,  or  a  few 
electors — perhaps  one^-under  that  arrangement  of  tbe 
elective  power,  to  defeat  the  election  of  a  particnfar  party 
candidate  99  Premdent.    It  was  a  valuable  iroproreBciA 
on  the  pure  Democratic  principle  in  that  election,  and 
was  c:dculated  always  to  secure  m  the  two  highest  stal' 
pf  the  Government,  public  men  of  the  first  grade  of 
racter.    The  small  States  lost  much  of  their  power 
they  gave  up  this  system.    The  Caucus  systitm 
its  perfection  from  that  amendment.    In  relatk»n  to  the 
Vice  Presidency,  it  is  calculated  to  operate,  in  bnad 
as  a  mere  bounty  of  twenty  thousand  dollars  fbr  _ 
influence.    Much  as  the  small  States  lost  by  tint 
ment,  tlie  plan  now  offered  by  the  honorable  _ 
fi*om  South  C:ut>lina  proposes,  in  eflTect,  to  &ke  avij 
from  them  the  only  remnant  of  their  power.  TIm  apout 
of  political  power  which  they  are  now  to  retain,  and  tiie 
benefit  which  they  are  to  derive  from  its  ad^tien,  ii  to 
reduce  them  to  their  origintd  electoral  votes,  under  every 
contingency,  except  the  remote  chance  of  a  tie  in  the  se- 
cond election.     If  the^  can  find  an  equivalent  in 
ing  the  large  States,  for  the  loss  of  what  diey  yet 
tliey  win  douotless  be  in  faivorof  the  amendment. 
is,  in  my  opinion,  no  analogy,  as  the  honorable 
stated,  between  this  and  the  original  system.     It  i%  in- 
deed, true,  that  two  candidates  only  are  t<i  be 
for  the  second  choicei  but  the  large  States  are  yet  to 
in  that  event  the  whole  number  of  their  electocal  Tt 

The  plan  of  sending  back  to  the  People  only  the 
highest  candidates,  is  founded  on  the  assumption  tln^  in 
case  a  majority  of  the  People  should  not  unite  in  the  Mt 
instance  on  any  person,  their  bccond  choice  naust  nea 
rily  be  for  one  of  the  two  hi^est  In  this  respect 
chnnce  of  electing  the  person  whom  the  People  i 
select  in  the  second  election,  is  as  much,  if  not  m 
mote  than  under  an  election  by  the  House,  on  tibe 
plan,  which  presents  three  poraons  for  our  chotee.  ftkltt 
m>m  being  certain  that  in  every  case  the  ae<^nd  prefer- 
ence of  a  majority  of  the  People  would  be  for  one  of  tie 
two  highest.  It  may  happen  that  a  particular  c 
who  might,  by  chance,  obtain  the  second  or 
greatest  number  of  votes,  might  be  bq    ' 


diose  who  voted  for  the  oUier  two  out  of  ^e  thmfcl 
est  would  desire  to  unite,  in  the  9^c(hi4  #100^0% wv^ 


^ 
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Jeast  of  the  three.    We  have  already  had  four  persons 
voted  for  at  the  Presidential  election,  and  the  mimber  is 
perhaiM  rather  to  be  generally  expected  to  increase  than 
to  diwinish.    The  two  highest  ini^,  in  mai\y  electio^is, 
have  but  a  compamtively  small  proportion  of  votes,  which 
will  be  very  &r  from  a  near  approximation  to  a  majority. 
Under  the  phw  now  offered,  the  People  may  be  necessa* 
rily  coerced  themselves  to  elect  a  President  agaMmt  their 
wul.    There  is  to  he  no  alternative  more  con^aial  to  the 
ieelinffs  or  wishes  of  the  actual  majtrify,  and  the  scheme, 
in  such  a  case^  is  calculated  to  defeat  public  opinion.    It 
has  not,  in  many  re^iects^  even  the  comparative  advan- 
tages of  a  choice  by  plurality  in  the  second  election.     If 
it  was  admitted,  out  of  deference  to  the  argument,  that 
a  choice  by  the  Houae  of  Representatives  out  of  the  three 
highest  by  a  minority  of  States,  woidd  in  mai\y  cases  de- 
lisat  the  widies  of  the  majority  of  the  Pe<^le,  it  is  not 
improbable  that  the  plan  now  (mered  would  much  oflcn- 
er  produce  that  result    It  proce^  on  the  priiKipb  that 
it  is  of  necessity  to  be  inferred  tliat  a  majority  would  unite 
on  one  of  the  two  highest  plundities,  and  as  it  sets  out  on 
this  fidae  hypothesis,  it  lead^  in  the  conchisioH,  to  its  own 
refutation,  and  brings  the  argument  thus  founded  on  un- 
sound abstmct  principles  d^ct^  to  the  rtducUo  ad  ab- 
9wrdum.    The  eiror  lies  in  the  psemises,  and  it  is  not 
singular  that  the  deduction  should  he  equally  lidous  in 
principle. 

But,  air,  I  will  detain  you  no  longer  with  my  views  of 
the  incongruity  of  tlie  principles  on  which  these  propo^ 
sitions  rest-^the  inefficacy  of  the  amendment  to  accom- 
plish even  its  professed  ends^  and  its  impolitic  and  dan« 
Srous  disturbance  of  the  righU  of  the  States.    I  ask  of 
e  Committee,  if  the  present  period  is  auspicious  to  the 
renevatiun  of  this  compact.    When  this  Constitution  was 
fi'amed,  we  had  been  recently  chastened  by  adversity, 
Jtnd  the  States  then  deeplv  felt  how  great  their  nratiul 
obligations  were,  and  they  had  no  interest  but  to  be  just. 
But  circumstances  and  the  times  have  changed  (  and  we 
are  now  in  the  days  of  our  prosperity.    The  relative 
population  ^and  power  of  the  States  are  no  longer  the 
same;  prejudices  too  firmly  established  have  crept  in, 
and  pameshave  arisen  among  us*     Great  sectional  in- 
terests have  sprung  up  in  the  States,  and  a  whole  nation 
bus  been  brought  into  existence  beyond  the  mountains. 
Public  feeling  hskt  lately  been  deeply  agitated,  and  the 
pouBtry  is  not  quiet    I  submit  it  to  the  dispsasionate 
judgment  of  this  Committee,  to  say,  if  it  is  now  discreet 
to  agitate  this  subject.    I  trust  tliere  are  no  well  ground- 
ed apprehensions  of  any  immediate  danger  to  the  coun- 
try.    I  confess  that  tlicre  have  been  times  when,  in  the 
f^onfUcts  of  party  and  the  convulsions  of  national  deling, 
I  have  too  credulously  thought  that  the  moval  power  d 
thtH  Government  was  too  weak  to  sustain  the  Union ;  but 
experience  has  shown  us  that  the^e  feais  are  groundless. 
Though  the  colTisions  of  separate  and  sectional  interests 
laay  at  times  alarm  tlie  most  confident,  yet  if  we  examine 
our  history,  and  consider  how  weU  our  institutions  have 
maintained  our  interests  abroad,  advanced  our  common 
national  gloiy,  and  secured  our  civil  liberties  at  home  ; 
and  if  vre  further  look  around  us,  and  view  the  sum  of 
national  prosperity  and  individuid  happiness  which  is  en- 
Foy^  throughout  our  country,  there  is  abundant  conso- 
.'ition  for  our  fears  (  and  we  may  confidently  trust,  that, 
inder   the  blesaing  of  Providence,  this  empire  of  civil 
iberty  will  be  per|>etual. 
Oo  motion  of  Mr.  ARCHER,  the  Committee  then  rose, 
.Aad  the  House  adjourned  to  Monday. 


MoNDAT,  Fkbruart  20, 1826. 

AliENDMENT  OF  THE  CONSTITUTION. 

Mr.  BUCHANAN  offct^  the  following : 

Mesotwed,  That  the  Constitution  should  be  so  sunend- 


ed,  as  to  pe-cstabUsh  the  third  clause  of  tiie  first  section  of 
the  second  article  of  the  original  Constitution ;  except 
that  portion  ^lereof  which  confers  the  power  of  electing 
the  President  upon  the  House  of  Rej^^^entatives. 

JRemhedy  That  the  Constitution  should  be  so  amended, 
that,  in  case  no  election  shall  be  made  by  the  Electors, 
then  the  States  shall  choose  the  President,  fiwn  the  two 
highest  upon  the  list,  in  such  manner  as  the  LegislatuKS 
thereof  nw^  direct ;  each  State  having  one  vote. 

Mr.  BUCHANAN  said,  it  was  far  from  Ins  intention  to 
enter  into  any  detailed  expUnation,  at  this  time,  of  the 
amendment  which  he  had  proposed.  For  the  punose, 
however,  of  directing  the  attention  of  the  House  to  themy 
he  would  merely  observe,  that  the  object  of  the  fint  re- 
solution was,  to  restore  the  originn/ provision  of  the  Con* 
stitution,  in  regard  to  the  election  of  President  and  Vice- 
Preadent,  to  the  time  when  that  election  would  devolve 
upon  the  House  of  Representatives. 

The  second  resolution  proposes,  that,  in  that  event,  tha 
sovereign  States  of  diis  Union  shall  choose  the  Presideiit 
from  the  two  highest  on  the  list  When  no  election  m 
made  by  the  Electors,  it  simply  confers  upon  the  States 
themselves  the  power  which  is  now  eserciied  by  their 
Representatives.  It  proposes  that,  m  making  the  choice^ 
the  SUtea,  and  not  their  Representatives  in  this  House, 
shall  each  give  one  vote,  in  the  manner  which  their  r^ 
spective  iitgislatures  may  prescribe^ 

Mr.  B.  said,  he  did  not  propose  the  last  amendment 
because  he  thought  it  the  best  possible  method  of  taking 
the  election  from  Uie  House  of  Representatives ;  bat  be- 
cause, after  much  reflection,  he  believed  it  was  (he  only 
one  practicable.  That  consummation  was  devoutly  to  bei 
wished  by  all,  and  by  none  more  than  the  Representatives 
themselves ;  and  he  felt  persuaded  that  no  araendmcttt 
for  that  purpose  win  ever  prevail,  which  does  not  leavo 
the  balance  of  power  among  the  States,  as  it  at  present 
exists. 

Mr.  B.  said  he  did  not  intend  to  interfere  with  the  de- 
bate  now  progressing.  In  case  the  House  shoiUd  appoint 
a  Select  Committee,  he  wished  merely  that  these  propo- 
sitions  may  be  placed  m  such  a  situation  that  they  may  be 
referred  to  that  committee. 

These  resolutions  were  referred  to  a  Committee  of  tfati 
Whole. 

Mr.  DORSEY  offered  tiie  following  : 

Heaohed,  That  it  is  expedient  that^tiie  Constitution  of 
the  United  SUtes  shotdd  be  so  amended,  that  the  same 
should  establish  an  uniform  system  of  voting  by  districts, 
in  all  tiie  States,  for  Electors  of  President  and  Vice  Presi. 
dent ;  the  number  of  districts  to  be  equal  to  the  whole 
number  of  Senators  and  Representatives  to  which  the 
same  may  be  eutiUed  in  Congress,  and  each  Elector  hav- 
ing one  vote« 

Resohtd^  That  the  Constitution  of  the  United  States 
ought  to  be  so  amended,  that,  upon  the  contingency  of 
no  choice  being  made  of  the  President  and  Vice  President 
by  the  Electors,  that  a  new  election  for  Electors  shall  be 
held,  and  the  Electors,  from  the  persons  having  the  two 
highest  numbers  on  the  list,  shall  choos<h  one  :  but,  in 
choosing  the  President  and  Vice  President,  the  vote  shall 
be  taken  by  States,  each  State  having  one  vote,  and  the 
majority  of  all  the  States  shall  be  necessary  to  a  choice. 

Jtieaoked,  That  the  Constitution  of  the  United  SUtes 
ought  to  be  so  amended,  that  the  Electors  of  President 
and  Vice  President,  shall  vote  viva  wee. 

These  resolutions  were  committed  to  a  Committee  of 
the  Whole  House. 

The  House  then  went  into  Committee  of  the  Whole, 
Mr.  McLANE,  of  Delaware,  in  the  Chair,  on  the  resolu- 
tions of  l^tr.  McDUFFIE,  as  modified  by  him. 

[Mr.  ARCHER  addressed  the  Committee  ;  but,  befbre 
he  had  concluded  his  remarks,  gave  way  for  a  motion 
that  the  committee  rise.  The  entity  speech  will  be  fouad 
uiKicr  date  of  the  23d  February.] 
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ToEsoAT,  Fkbruart  21, 1826. 
AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  POWELL  offered  the  fbUowing  resolution  : 

Retohed;  That  the  Consthation  ought  to  be  so  amend- 
ed, that,  in  the  event  of  the  election  of  the  President  of 
the  United  States  devolving  on  the  House  of  Represent- 
atives, as  to  provide  that  no  Member  of  the  House  who 
shall  vote  upon  such  election,  shall  be  capable  of  receiv- 
ing an  apbointment  to  any  office  under  the  Government 
of  the  United  States,  where  the  power  of  nomination  is  in 
the  President,  for  the  term  of  three  years  thereafter,  ex- 
cept when  the  nation  may  be  involved  in  war,  in  which 
event,  the  foregoing  disqualification  shall  not  operate  to 
prevent  the  appointment,  or  acceptance  by  any  such  mem- 
ber, of  a  commission  in  the  army  or  navy  of  the  United 
States. 

Mr.  POWELL,  upon  offering  his  amendment,  observ- 
ed, that  it  was  not  his  intention,  at  this  time,  to  discuss 
the  merits  of  the  proposition  he  had  offered,  or  any  of 
the  various  propositions  now  before  the  committee,  and 
under  discussion ;  and,  unless  his  present  intentions  un- 
derwent material  alteration,  he  should  not,  at  any  future 
period,  intrude  himself  upon  the  attention  of  the  commit- 
tee upon  this  subject.  Mr.  P.  observed,  that  it  was  due 
to  himself  and  his  feelings,  in  relation  to  the  members  of 
the  last  Cong^ress,  to  disclaim  any,  the  most  remote,  idea 
that  the  House,  or  any  of  its  members,  in  the  exercise  of 
their  high  constitutional  duty  of  electing  a  President,  at 
their  last  session,  were  influenced  by  any  hope  of  office, 
or  by  anv  other  unworthy  motive.  He  had  too  high  a 
sense  of  the  character  of  the  members  of  the  last  Cong^ss, 
to  believe  such  an  event  possible.  It  was  in  reference  to 
the  future,  and  the  fears  expressed  by  gentlemen,  that  he 
had  offered  the  resolution.  The  House  would  discover 
that  the  resolution  would  only  be  adopted  in  the  event  of 
the  various  plans  already  suggested,  or  which  might  be 
su^c^ted,  to  take  the  ultimate  election  from  the  House, 
being  rejected  by  the  House.  While  we  were  distribut- 
ing constitutional  power,  taking  from  one,  and  giving  to 
another,  it  might  be  well  for  us  to  show  our  willingness  to 
submit  to  this  self-denying  provision,  and  place  the  mem- 
bers of  this  House  beyond  suspicion. 

The  resolution  was  then  refened  to  a  Committee  of  the 
Whole. 

BIRTH  DAY  OF  WASHINGTON. 

Mr.  COCKB  said  it  was  not  often  that  he  made  a  mo- 
tion to  adjourn  over ;  but  when  it  was  considered  that  to- 
moirow  was  the  anniversary  of  the  natal  day  of  Washiito- 
T02r,  he  thought  it  incumbent  on  the  House  to  show  their 
respect  for  the  memory  of  that  great  man,  by  refiraining 
from  business  on  that  day.  He  therefore  moved,  that,  when 
the  House  acy^mms,  it  adjourn  to  meet  on  Thursday,  in- 
stead of  to-morrow. 

On  this  question  the  House  divided^  and  it  appeared 
that  a  quorum  had  not  voted — ^there  being  Ayes  56, 
Noes  49.  [  Had  there  been  two  more  persons  counted, 
on  either  side,  the  motion  would  have  been  carried.] 

During  the  divimon,  Mr.  FORSYTH  came  in,  and,  pre- 
vious to  a  second  count,  inquired,  what  was  the  ground  of 
the  motion  to  adjourn  over  to-morrow. 

Mr.  COCKE  repeated  his  reason.  To-morrow,  he  said, 
is  the  birth-day  of  the  Father  of  his  Countiy— of  the  man 
to  whom  this  People  owed  more,  for  his  public  services 
and  virtues,  than  to  any  other  individual.  He,  for  one, 
was  disposed  to  manifest  his  respect  for  that  day,  by  ad- 
journing over. 

Mr.  FORSYTH  said,  there  was  not  in  this  House,  or  in 
this  community,  a  man  who  entertained  a  deeper  rever- 
ence for  the  memory  of  the  g^reat  man  referred  to,  than 
he  did.  But,  it  appeared  to  liim,  the  most  respectfhl  tri- 
bute the  House  could  pay  to  the  memory  of  Gen^ 


WiBRiHOToir,  was,  a  due  attention  to  the  disdiarge  of 
their  proper  duties.  We  have  been  in  sesnon  here  a  long 
time,  said  Mr.  F.,  and  if  we  look  at  the  busineas  we  have 
transacted,  it  will  be  found  that  we  have  not  done  much, 
nor  well.  We  have  adjourned  over  one  day  at  least  in 
every  week,  and  in  some  weeks  two  days  :  sjkI  now,  fbr 
the  first  time,  the  House  was  asked  to  adjoum  orer  ano- 
ther day,  to  pay  respect  to  the  memory  of  Generd  Wash- 
ington. It  was  the  first  time,  he  believed,  that  it  ever  en- 
tered into  the  head  of  any  Member  of  Congress,  thai  it 
was  proper  to  pay  respect  to  the  birth^y  of  any  man.  He 
hoped  tne  motion  would  not  prevail,  to  becooie  a  bad 
precedent  for  the  future. 

Mr.  HOUSTON  said,  witii  great  deference  to  the  gen- 
Ueman  from  Georgia,  his  impressions  were  different  mm 
those  which  that  gentleman  had  expresKd ;  nor  could 
he  think  the  example  of  the  suoceas  of  tins  motion  would 
be  in  anjrwise  pernicious.  The  State  of  Vvginia,  by  her 
Legislature,  makes  an  exception  of  this  day,  in  never 
transacting  business  on  tibe  twenty-second  of  Fcbraaryf 
in  honor  of  the  distingfoished  personage  to  whom  Vie  un- 
derstood the  gentleman's  motion  to  rner.  In  ad^tion  to 
the  general  reason,  which  was  sufficient  for  him,  in  ftvor 
of  the  proposed  adjournment,  he  added,  that  the  Masonic 
Fraternity,  of  which  General  Washington  was,  during  his 
life,  a  distinguished  member,  widied  to  celebrate  the  dij, 
in  honor  of  the  memoiy  of  the  Father  of  his  Coontrr. 
On  this  occasion,  they  desired  to  have  the  use  of  thit 
Hall,  as  being  more  suited  to  their  purpose  than  asiy  odier 
in  the  City,  These,  he  said,  were  the  conadendosf 
which  induced  him  to  vote  fbr  the  motion,  and  he  did  not 
believe  that  any  gentleman  was  acting  out  of  the  fine  sf 
his  doty  in  supporting  it  If  the  motion  fbr  adjoamiaeit 
were  Stated  alone  by  the  feelings  of  any  in<&Tidnd,cr 
of  the  Members  of  this  House,  he  should,  perhaps^  tlnk 
diflTerentiy  of  it  But  the  Nation  would  participate  in  uj 
feeling  which  might  be  expressed  by  this  House,  on  the 
subject  in  question,  and  approve  the  expression  of  ft 

Mr.  CAMPBELL  observed,  that,  whether,  if  the  Hoase 
should  adjoum»  the  celebration  in  thb  HalU  would  or 
would  not  take  phKse,  or  whether  it  would  be  creifitabie 
or  disgraceful,  was  a  matter  of  ind^erence  with  Inn^  ia 
voting  on  this  motion.  He  was  opposed  to  the  adjoea- 
ment  on  other  grounds.  The  House  had  adjourned  orer 
ah«adv  very  of&n.  He  believed  they  had  set  but  ovsne 
Saturday  since'the  Session  commenced  ;  and  shooU  ^bey 
adjoum  on  this  occasion,  it  would  be  construed  wt»  a 
precedent  for  ftiture  sessions,  when  the  same  anmscBwy 
should  come  round.  He  did  not  wish  to  reflect,  m  Ike 
slightest  manner,  on  the  motives  which  might  govemcAer 
gentiemen  <  but,  in  himself,  he  would  be  departa^  frm 
what  he  viewed  as  the  principles  of  hones^,  to  vole  fat 
the  adjournment  He  presumed  the  members  woM  ex- 
pect to  receive  their  pay  as  usual,  and  he  thoogte  ^tj 
ou^t  to  remember  that  they  were  sent  to  this  pbee  ts 
legislate,  and  wece  paid  for  so  doing.  Hitherto  the  ~~ 
had  not  been  very  dUigent.  He  hoped  they 
more  so  during  the  residue  of  the  session,  and  not  ^ 
it  unnecessarily,  even  one  day.  Having  these  view^ 
wishing  to  record  his  vote  in  support  of  them,  be 
for  the  Yeas  apd  Nays, 

The  House  sustained  the  call,  and  they  wert 
accordingly. 

Mr.  BARNEY  wished  to  say  a  word  in  rep^ 
tieman  from  Ohio.      He  entirely  agreed  widh  the 
man  in  the  sentiment  that  it  was  improper  for 
too  frequentiy  to  adjoum  without  doing  busfaieMi 
to  the  question  whether  the  Hall  was  ukefy  to  be 
ed  or  not,  by  the  celebration  contemplated  by 
sonic  Brethren,  give  me  leave  to  tell  thai  gendct,.^, 
nothing  which  proceeded  &om  Masonsi  •■  ■ad|f''4 
possibly  disgrace  it.      If  the  gentieman 
the  Secrets  ^  9iMonryi  he  must  study  the 
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was  no  precept  of  Cbristiamty  which  Bfasoniy  did  not 
enjoin  and  inculcate.  And,  so  fiir  from  this  Hall  beine 
demded  by  the  celebration,  if  any  thing  could  be  said 
to  honor  it  still  more  than  the  presence  of  so  many  dis- 
tinguished men,  it  was  such  a  celebration  as  that  now  con* 
templated — in  commemoration  of  one,  who,  while  he  was 
the  Father  of  his  Country,  was,  at  the  same  time,  the 
great  Patriarchal  Chief  of  the  Masonic  Fraternity — a  Ma- 
son of  the  first  order,  and  of  the  most  pure  and  unblemish- 
ed character. 

Mr.  CAMPBELL  replied,  that  he  did  not  intend  to  be 
dragged  into  a  dispute  on  the  character  or  tendency  of 
Ma^niy  ;  but  he  would  take  upon  him,  thus  boldly,  to 
say,  that  he  had  seen  men  who  were  very  good  Masons, 
who  were,  at  the  same  time,  avowed  deists.  For  himself, 
he  professed  to  be,  in  some  degree,  governed  bv  the 
principles  of  the  Bible,  and  he  was  taught  by  it  that  it 
was  higfalv  improper  to  receive  a  recompense  and  not  to 
perform  the  duty  for  which  it  was  g^ven.  If  he  hired  a 
roan  who  neglected  to  do  the  duty  he  undertook,  he 
should  be  very  loth  to  pay  him  his  wages.  He  did  not  so 
much  as  imagine,  that  any  dismce  would  be  cast  upon 
the  HaU,  by  the  celebration  of  uie  Masons.  He  presumed 
the  intention  was,  to  have  an  oration  delivered,  which  he 
did  not  doubt  would  be  characterized  by  eloquence  and 
ability ;  but,  he  thought,  by  adjourning  over,  the  Mem- 
bers of  this  House  would  not  meet  the  views  of  their  con- 
stituents. IS  they  proceeded  in  this  manner,  he  could 
see  no  termination  to  the  session. 

Mr.  LITTLE,  expressing  his  regret  at  so  unprofitable 
a  debate,  moved  to  lay  the  resolution  on  the  table. 

The  question  was  taken  on  laying  BIr.  COCKE'S  mo- 
tion on  tne  table,  and  decided  in  the  afi&rmative.  Ayes  85, 
Noes  52.  So  the  motion  to  adjourn  was,  in  efiect,  re- 
jected. 

FLORIDA  CANAL. 

Mr.  WHITE,  of  Florida,  moved  to  postpone  all  the  or- 
ders  of  the  day  which  precede  the  bill  from  the  Senate,  to 
provide  for  the  survey  of  a  canal  route  fin^m  the  Atlantic  to 
the  Gulf  of  Florida.     He  would  briefly  state  the  reasons 
which  induced  him  to  ask  the  favor  of  the  House,  at  a  time 
when  an  important  question,  interesting  to  the  whole  nation, 
engrossed  its  attention.  The  season  was  now  far  advanced, 
ana,  unless  this  bill  was  speedily  passed,  it  will  pe  impossi- 
ble to  accomplish  the  survey,  and  make  the  estimates  pro- 
posed by  the  bill,  before  the  Rummer  or  Fall  months,  when 
it  will  not  only  be  too  unpleasant,  but  hazardous  for  Uie  En- 
g^eers  to  execute  the  work.  If  it  is  not  done  before  June, 
it  cannot  be  commenced  before  November,  which  will  not 
allow  time  enough  to  complete  the  work,  and  make  a  report 
to  the  next  session  of  Congress.  He  did  not  wish  to  be  im- 
portunate, deeply  iropresMd  as  he  was  with  the  pressing 
importance  and  magnitude  of  the  subject,  involving  consi- 
derations of  such  political  and  commercial  interest,  and 
so  imme<liately  connected  with  the  trade,  security,  and 
defence,  of  the  nation.    The  bill  proposes  a  survey  only 
for  the  purpose  of  obtaining  information  in  which  every 
section  of  the  country  is  deeply  interested.     If  its  passage 
is  delayed  until  the  debate  m  regard  to  the  amendments 
of  the  Constitution  should  be  concluded,  this  important 
measure  will  be  postpone4  two  years,  in  which  time,  ac- 
cording to  estimate,  the  property  annually  lost  on  those 
coasts,  will  amount  to  one  niillion  and  a  half  of  dollars,  | 
besides  the  waste  of  human  lives,  unavoidably  consequent 
upon  shipwreck.    He  was  not  aware  that  any  gentleman 
would  oppose  the  bill,  or  that  there  was  an;^  desire  to  dis- 
cuss it  i  he  believed  that  the  House  had  nven  such  con- 
sideration to  the  subject  as  would  justify  their  acting  im- 
mediately upon  it     He,  therefore,  hoped  he  would  be 
indulged  with  another  of  the  many  favors  he  was  proud 
to  acknowledge  from  the  House,  by  a  postponement  of 
the  Ofders  of  the  day,  to  take  up  thb  subject.      He  was 
encouraged  to  make  thin  motion,  by  the  kind  permteisn 


of  the  gentleman  who  was  entitled  to  the  floor,  who  had 
consented  that  a  measure  of  such  immediate  necessity 
should  have  precedence. 

The  question  being  then  taken  on  the  postponement, 
it  was  decided  in  the  affirmatire— Ayes  TS,  Noes  SS, 

After  reading  the  bill, 

Mr.  WHITE  said,  he  was  so  sensible  of  the  obligation 
under  which  he  should  labor,  for  the  courtesy  and  mdul- 
gence  accorded  to  him  by  the  House,  that  he  would  not 
abuse  that  kindness  by  occupying  any  portion  of  its  time, 
as  he  had  intended  to  do,  m  (uscussion.  He  believed 
every  g^entleman  was  prepared  to  vote  on  the  subject^ 
and,  as  it  had  undergone  an  enlightened  examination  in 
the  Senate,  he  hoped  the  committee  would  rise  and  re- 
port the  bUl  without  amendment 

Mr.  WEBSTER  suggested  that  it  would  be  desiiable 
the  bill  should  distinctly  state  the  extent  of  the  survey, 
so  as  to  include  the  harbors  in  the  vicinity  of  theTwo  ex- 
tremities of  the  Canal. 

On  this  point,  some  farther  conversation  took  place, 
between  Messrs.  HEMPHILL,  TATTNALL,  WHITE^ 
and  DRAYTON — ^when  the  Committee  rose,  and  report* 
ed  the  bill  without  amendment,  and  it  was  ordered  to  a 
third  reading  at  this  time  :  whereupon  the  bill  was  read 
a  third  time,  passed,  and  returned  to  the  Senate. 

PRE-EMPTION  RIGHTS  IN  FLORIDA. 

The  bill  giving  the  right  of  pre-emption  in  the  pur- 
chase of  lands,  to  certain  settlers  in  the  Territory  of  Flo- 
rida, was  taken  up— Mr.  FORSYTH  in  the  Chair. 

The  bill  having  been  read — 

Mr.  WHITE,  of  Florida,  said,  if  this  were  a  subject 
introduced  for  the  first  time  to  the  consideration  of  Con- 
gress, he  should  approach  it  with  some  embarrassment, 
not  for  the  want  of  confidence  in  its  justice,  but,  at  the 
introduction  of  a  new  system  of  policy  in  the  dispositicm 
of  the  public  lands  ;  and  from  a  reluctance,  which  every 
one  must  feel,  in  proposing  innovations  on  established  law 
and  usage.  Tins  is,  however,  no  new  proposition  in  the 
legislation  of  the  country — ^it  is  coeval  witn  the  origin  of 
our  Government ;  was  practised,  previousk-,  by  the  for- 
mer Soverei^  in  all  the  Colonies ;  is  identified  with  our 
legislative  history,  and  has  been  pursued,  with  unbroken 
continuity,  with  various,  but  unessential  modifications, 
from  the*  year  1788  to  the  present  period.  He  did  not 
perceive  any  thing  to  justify  a  departure  fi*om  it,  at  this 
time,  either  in  the  condition  of  the  Government  or  of  the 
inhabitants  of  Florida.  If  there  was  any  thing  erroneous 
in  principle,  defective  in  practice,  or  injurious  in  its  con* 
sequences,  it  ought  and  would  have  been  discovered  and 
exposed  long  since  {  the  fact,  however,  of  its  having  re- 
ceived the  sanction  of  all  the  Administrations  for  upwards 
of  thir^  years,  and  of  almost  eveiy  successive  Congresi^ 
is  an  undoubted  argument,  in  fiivor  of  its  justice  and  poli- 
cy ;  and  it  would  be  admitting  the  last  sister  into  the 
Union  most  uneracioudj^,  to  deny  her  rights  which  the 
munificent  legiSadon  of'^the  nation  has  conferred  on  eve- 
ly  otlier  new  State  and  Territory.  Sir,  I  should  not  like 
to  be  the  messenger  of  such  unwelcome  intelligence  to  a 
People  proud  to  acknowledge  the  repeated  evidences  of 

{'Our  Uberal  and  expanded  policy ;  and  who  would  not 
ike  to  recur  to  so  8i|pial  an  instance  of  a  departure  from 
precedent,  so  inconsistent  with  the  liberal  spirit  that  has 
characterized  your  legislation,  and  so  blighting  to  their 
hopes  and  prospects.  The  policy  of  all  the  Governments 
on  this  side  of  the  Atlantic,  oas  been  to  extend  their  set-^ 
tlement^  as  widely  as  possible,  to  attach  the  inhabitants 
to  the  countiy  and  their  Government,  by  givmg  them  an 
actual  share  in  the  real  property,  that  they  might  not,  ia 
times  of  difliculty,  return  the  answer  of  tne  Roman  Peo- 
ple on  Mount  Aventine  to  the  Ambassadors  of  the  Senate. 
Pioneers  and  adventurers  of  new  Colonies  and  settle- 
ments, formed  under  so  many  difficulties  jand  privations^ 
at  the  sacrifice  of  so  msny  comfbrtsT  and  contributing  so 
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manf  iMpcntatit  benefits  to  the  coufttty,  hi  itiereAdn^  its 
jlieili$iei>  «itetidltigits  emptre^  And  ptotectin^  Hs  borders, 
have  always  been,  and  oug^ht  to  be  rewarded.  InflnenOed 
by  tiMse  eonsidersDonfl,  the  Governments  of  Prance, 
England,  and  Spidn,  hove  made  gratuitous  grants  of  land 
to  their  subjects,  who  improve,  inhabit,  and  cultivate 
them.  The  exefcise  of  this  indulgence  has  been  so  uni- 
versal, that  it  is  considered  inseparable  from  the  colonial 
atate.  The  United  States,  recollecting  the  favors  extend- 
ed to  themselves  by  the  parent  Govemtnent,  and  animated 
by  the  same  just  and  lioeral  policy,  have  not  been  less 
boontifttl  to  ^eh*  citizens. 

A  recurrence  to  the  laws  of  the  United  States  will  de- 
monstrate that  the  petitions  of  the  People  of  Florida, 
upon  which  the  Land  Committee  have  reported  this  bill, 
-are  neither  new  or  unreasonable,  but  that  they  have  been 
sanctioned  by  numerous  precedents.  He  conceived  there 
were  no  reasons  deemed  sufRciently  forcible  to  justify  a 
departure  from  the  system  in  Florida.  Previously  to 
nujcing  a  particular  reference  to  those  laws,  it  might  re- 
move some  obscurity,  and  obviate  some  objections  to 
notice  a  misapprehem^  of  many  gentlemen  in  regard  to 
settlements  on  the  pubfic  lands.  It  has  been  alleged  that 
4he  e^dsting  laws  lorbid  settlements  oh  the  public  lands, 
and  denminee  heavy  penalties  against  all  such  intruders, 
who  were  located  there  without  authority ;  and  some  call 
thfem  souatters,  which,  so  far  as  it  is  intended,  as  either 
descriptive  or  derogatory,  was  entirely  onjustifiablc. 
These  inhabitants  are  small  planters,  whose  lands  in  the 
old  States  have  been  exhausted  by  cultivation,  and  who, 
animated  with  the  laudable  de»re  of  improving  their  con- 
dition, and  that  of  their  rising  families,  nave  encountered 
aU  the  hardships  of  penetrating  to  the  borders  of  the 
cmmtry,  din^garding  the  difBcuhies  of  the  journey,  and 
unappaOed,  either  by  the  labors  of  the  forest.  Or  tlie  ene- 
my m  its  bosom.  Any  imputations  upon  their  motives, 
or  question  as  to  their  right,  would  be  the  strongest  Cen- 
sure upon  our  own  fsre&thers,  who  sought  this  Continent, 
influenced  by  the  same  praiseworthy  considerations.  A 
more  respectable  population  is  not  to  be  found  in  any  of 
the  States.  If,  however,  sir,  there  was  a  law  of  the  Unit- 
ed States  interdicting  settlements  upon  the  public  lands, 
1  could  plead,  as  an  excuse  tor  them,  the  unifbrm  legisla- 
tion of  Congress  rewarding  its  viohters,  and  quote  the 
•Id  maxim  "  eommunh  error,  feuxt  /W***— he  was  fortu- 
nately, however,  not  reduced  to  such  an  alternative.  The 
law  does  not  prohibit  such  settlements,  and  he  would 
^ew  that  Hie  act  of  1807,  which  was  considered  the  basis 
of  such  exclusion,  did  not  embrace  this  class  of  settlers ; 
and,  if  it  had,  that  Uw  was  practical^  repealed.  That 
act,  which  is  entitled  **  An  act  to  prevent  intrusions  on 
die  public  lands,"  provides,  that  if  any  one  shall  take 
possession  of,  or  attempt  to  survey  lands  ceded  to,  the 
United  States,  he  shall  fbrf<sit  his  claim,  and  the  Prendent 
may  remove  him  by  fcrce.  This  law  was  passed  not  long 
after  the  cession  of  Lonimana  to  the  Umted  State^  and  its 
evident  object  was  to  prevent  surveys  oflirge  clsums,  the 
validjty  of  whtcK  were  doubted,  Mid  to  prohibit  those 
having  unlocated  floating  pemuts,  from  being  surveyed 
and  settled  on  the  best  hmds  of  that  rich  Territory,  and 
hence  they  employ  the  phrkseology  '•forffeit  his  claim." 
The  Government  were  desm>os  ot  prohibiting  by  force, 
if  necessary,  the  location  of  these  floating  and  fhradulent 
claims,  that  the  occupancy  of  tiiem,  after  the  change, 
might  not  be  pleaded  as  a  prescriptive  right.  Another 
consideration  which  prdiabiy  impelled  the  enactment  of 
diat  law,  was  to  enable  the  President,  in  a  summary  way, 
«o  preserve  the  valuable  timber,  by  the  expulsion  of  in- 
truders, without  a  resort  to  the  tecUous  and  protracted 
process  of  law,  and  the  consequent  destruction  of  the 
pubHc  property  in  the  mean  time.  It  never  was,  and 
coui)  not  be,  die  intention  of  that  law,  or  any  other  of 
the  United  States,  to  prohibit  settlements  upon  the  pubfic 


landSi  The  Register  was  authorised  to  |frant  petniits  to 
settiers.  The  act  of  1 807  was  re-enacted,  m  express  terms, 
in  that  of  26th  March,  ISl&i-contains  the  same  proiision^ 
so  far  as  the  setdements  were  concerned,  and  fuper^eded 
that  act.  This  statute  expired,  by  its  own  Hmlt&tion,  one 
rear  thereafter,  in  1817,  when  an  act  was  passed,  obvious- 
ly to  remedy  the  defects  of  the  other»  and  to  provide 
more  efiectually  for  the  same  object.  The  i^temity  of 
one  part  having  been  dispensed  witlt,  in  the  adjustment  of 
land  titles^  it  was  provided  that  the  Secretary  of  the  Karv, 
under  the  chrection  of  the  President,  should  lay  c^  dis- 
tricts which  might  be  nsefid  for  publk  timber^  and,  by 
proclamation,  to  prohibit  intrusions  on  those  reserred 
districts,  under  severe  penalties ;  If  any  flfvfer  of  tiiis 
kind  had  been  made,  or  any  districts  selected,  and  the 
public  notified  b^  proclamation,  all  who  settled  witbm 
the  prohibited  district  would  incur  the  iigpu4ati«a  an4 
penalty  imposed  by  the  act  of  1807.  Since  the  passage 
of  the  last  act,  there  has^  been  no  authority  given  under 
tile  laws  of  the  United  States  to  Registers  to  gnni  per- 
mits, because  none  were  necessary  to  anthorixe  a  settk- 
ment  upon  the  public  lands ;  they  have,  on  the  ooatnoy, 
been  rewarded  oy  a  privilege  of  purchase  sinnlar  to  what 
is  proposed  in  this  bill.  This,  however,  gives  as  sm>B  a 
quantity  as  ever  has  been  given,  and  smaller  than  has 
been  accorded  in  many  places,  as  a  reference  to  the  hvs 
providing  for  the  right  of  pre-emption  will  demonstrste. 
In  Ohio,  a  grant  of  thb  kind  was  made  to  the  United  Bre- 
thren, on  the  Muskingum  ;  and  one  mlHion  of  acres  aflcr- 
Wards  given  to  John  C.  Symmcs,  upon  condition,  vMi 
having  failed,  six  hundred  thousand  acres  were  given  to 
settiers  at  the  Government  price,  with  the  privilege  of 
entering  640  acres  by  each  individual.  The  same  rigM 
was  extended,  by  law,  to  the  settlensat  CialliopQiis,  and  in 
the  District  of  Cincinnati. 

In  Illinois,  by  an  act  of  Cot»ress»  passed  in  1814^  albr 
donations  had  been  given  by  kw,  the  right  of  prc-cBp- 
tion  was  given,  up  to  February,  1813,  <^  not  leas  w& 
160,  nor  more  than  640  acres— in  Indiana,  up  to  18U« 
both  subsecjuent  to  the  law  of  1807.  In  Michigan,  to  IM, 
witK  other  mdulgencies  to  the  settiers.  In  Misswsmpi, 
after  great  liber^ty  in  granting  donations,  pre-enqmis 
were  allowed  up  to  18^,  ana  the  purchasers  gfvoi  ts 
1813  to  pay  for  the  lands.  In  l^lissouri,  Lonisiaaa,  snd 
Arkansas,  the  same  rights  were  given  to  settlers,  iris 
manifest,  sir,  fVom  a  reference  to  these  laws  thal&e  ^rs- 
tem  has  been  adopted  and  continued  almost  usifccmlv 
in  aH  the  States  and  Territories  where  there  wePe  pl^bc 
lands,  and  if  it  was  inexpedient,  ^\\y  has  it  not  beoi  sr 
rested  before  now  ?  All  tiiat  is  soficited  for  Florida  is  whs! 
has  been  granted  elsewhere.  This  bill  does  not  ptfovide  1» 
the  same  extent  tiiat  others  have  ;  in  Louisiana  and  MBnb- 
sippi,  these  rights  were  given  to  settiers  for  ten  jremallet 
the  change  ofGovernment  The  cotmtry  he  had  t^tenr 
to  represent  was  surrendered  in  1821  ^  this  bill  obly  pro- 
vides for  four  vears  instead  of  ten ,-  in  some  odKH  mtf 
were  allowed  320  and  640  acres  of  land,  and,  in 
stances,  time  has  been  given  for  payment  Bf  die 
of  the  bill  under  consideration,  tney  have  the  nght_ 
chase  for  160  aci'es,  for  which  thev  pay  cash. 
is  a  most  reasonable  requ<^t,  as  is  siown  by  the 
comparison  f  if  it  is  granted,  as  it  is  an  excnrbe  of 
the  People  of  Florida  wiQ  not  stop  to  inquire 
been  done  elsewhere,  but  offer  their  sincere  be 
for  the  Government  that  has  protected  tlidr 

the  enjoyment  of  their  homes,  m  tfat  Itrmatioft 

they  have  expended  their  only  means  of  Mtfehtini^  ii 
competitions  with  others,  attracted  bv  thdr  qayfttttawfc 

diffitullies 


Are  there  any  circumstances  or 

with  the  settiement  of  Louishuia  or  IfiMWpp^ ^^^ 

gnish  them  fW)m,  or  give  them  a  pitfiaeutie  OMJt^^ 
Tenitory  >  If  there  was  any  ^flferenceiik  P4MNQMI 
and  privation,  it  was  on  the  side  of  HqML  flhl^fcHr 
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change  of  Cioremment,  the  present  inhabitants  traveUed 
from  the  Southern  States  several  hundred  miles  through 
the  Creek  Nation,  or  around  it,  through  forests,  cutting 
roads  and  constructing  bridges,  s^Hmming  creeks  and 
rivers,  and,  after  their  arrival,  for  the  first  two  or  three 
years,  were  under  the  necessity  of  purchasing  provisions 
at  three  or  four  times  the  amount  they  now  cost 

Is  it  equitable  or  |)roper,  that  men  who  have  encounter- 
ed all  these  difficulties,  submitted  to  these  dangers  and 
privations,  and  himished  these  facilities  for  others  to  get 
into  the  countiy,  should  be  put  into  equal  competition 
with  those  who  have  made  no  expenditures,  and  availed 
themselves  of  the  conveniences  of  their  more  intrepid 
pioneers  ?    Is  it  just,  sir,  that  one  who  has,  by  improvmg 
the  country,  increased  the  value  of  all  the  contiguous 
lands,  and  whose  labor  alone  has  given  additionid  vame  to 
the  spot  on  which  he  has  located  his  family,  shall  be  ex- 
pelled, without  any  eauiyalent,  fi-om  his  home,  by  affording 
to  the  ruthless  speculator,  an  opportunity  to  buy  it  over 
him  }    Sir,  some  have  pretended  to  doubt  the  policy  of 
^ese  laws  fix>m  the  beginning.    I  would  inquire  of  such, 
how  would  you  ever'  sell  those  frontier  lands  without 
roads  and  settlers  }  If  any  gentleman  supposes  that,  upon 
an  enlarged  view  of  this  subject,  ^e  United  States  will 
lose  by  the  passage  of  this  law,  he  will  be  greatly  mista- 
ken, unless  they  avail  themselves  of  the  labor  of  those 
adventurous  citizens,  withoutafiur  equivalent.  The  value 
above  the  Government  price  is  derived  from  their  labor, 
and  the  means  they  have  furnished  in  penetrating  the 
ooontiy.     See  the  returns  of  the  sales  m  TalUhassee  ; 
refer  to  the  price  of  lands  in  the  States  ;  when  it  sells  for 
twelve  doUars  per  acre,  ten  of  that  is  derived  from  the 
improvement,  because  land  in  its  vacant  state  requires 
that  sum  to  improve  it     I  do  not  hesitate  to  believe,  that 
the  land,  in  the  state  in  which  these  settlers  found  it,  was 
not  worth  more  than  the  sum  they  are  required  to  pay  by 
this  law.    It  is  a  sound  principle,  in  politics  and  ethics, 
that  he  who  benefits  the  pubhc,  is  entitled  to  his  reward. 
That  the  country  has  been  greatly  improved  by  tlie  labors 
cf  these  individuals,  cannot  be  denied  ;  and  what  will  be 
their  reward  if  this  law  does  not  pass  }    Their  means  of 
purchasing  have  been  exhausted  in  the  improvements  of 
the  country,  and  the  high  price  of  provisions  ;  and  the 
Inevitable  consequence  will  be,  that  they  will  be  turned 
from  their  houses,  forced  from  their  plantations,  by  the 
rapacity  of  the  heartless  speculator,  with  but  an  inconsi- 
derable augmentation  to  the  Treasury'.     You  cannot  con- 
ceive, sir,  the  distress  that  it  will  occasion.     They  have, 
on  account  of  the  causes   enumerated,  but  moderate 
means.    They  cannot  enter  the  lists  of  competition  with 
those  who  are  attracted  by  their  improvements,  the  result 
of  toil  and  labor,  in  which  they  had  no  participation,  and 
for  which  they  feel  no  sympathy. 

Mr.  W.  could  not,  in  justice  to  the  subject,  dispense 
whh  the  necesttty  of  informing  the  House  bow  these 
things  were  managed.  A  sale  of  public  land  is  a<lvertised 
—the  sharpers  of  the  adjoining  States,  strengthened  by 
the  aids  of  usurers  and  banks,  club  together  their  funds — 
flock  to  the  country  like  vultures,  at  *<  death's  prophetic 
knell,"  traverse  all  the  roads  made  by  the  honest  settlers  ; 
survey  the  whole  district ;  take  notes  of  every  well-im- 
proved place  ;  ascertain  whether  there  is  a  spot  endeared 
to  a  planter,  on  account  of  its  containing  the  bones  of  a 
wife,  child,  or  friend ;  and  when  the  sale  begins,  the 
planters  are  informed  privately,  that,  unless  they  pay  so 
nrach  to  this  **  kohf  amtmat^*  their  farms  and  houses  will 
be  taken  from  them.  The  unpleasant  alternative  is-pre* 
aented,  either  to  tender  the  bribe,  or  abandon  the  pones- 
aion.  If  it  is  given  either  in  money  or  in  bond,  all  osiers 
are  fbrbiddeu  to  bid  for  the  land,  and  it  is  purchased  at  the 
price  proposed  in  this  bill,  from  the  Umted  States,  and 
perhaps  the  same  sum  to  the  company.  Should  it  not  be 
tfiven,  the  land  is  purchtsed  fixr  a  few  dollars  more  than 
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the  means  of  the  honest  settler,  who  is  sacrificed,  and  the 
public  Treasury  augmented  a  few  cents.  It  is  to  prevent 
this  vile  bartering,  or  tiie  consequent  injuries  to  those  who 
will  not  engage  in  it,  that  this  law  is  desirable.  Such 
were  the  excesses  to  which  these  practices  were  carried 
in  the  Southern  part  of  Alabama,  that  their  Courts  were 
crowded  with  suits  upon  notes  of  this  desciiption.  In- 
stances equally  distressing,  hare  occurred,  and  will  again 
occur,  in  Florida. 

By  the  passage  of  this  law,  you  save  from  ruin  an  indus- 
trious, enterprising  class  of  men,  who  have  confided  in 
your  munificence,  fh)m  a  knowledge  of  your  long  con- 
tinued leg^bhition  on  the  same  subject  It  is'also  important 
in  a  political  point  of  view.  The  lands  on  our  borders 
and  frontiers  should  be  occupied  by  men  who  are  compe- 
tent and  willing  to  repel  the  first  invasion  of  our  countiy. 
Should  this  class  be  driven  from  the  lands,  and  they  were 
succeeded  by  the  quarters  of  Southern  planters  and  spe- 
culators, what  will  be  our  condition  in  time  of  war  ?  It 
is  important  that  small  planters  should  be  encouraged, 
and  a  dense  and  efficient  population  invited  and  encoo* 
raged,  at  the  limits  of  the  Confederacy,  devoted  to.  the 
Government,  by  a  grateful  recoUection  of  its  favors.  One 
successful  sortie  of  an  enemy,  and  the  occupation  of  a 
fiivorable  point,  might  cost  the  Government  more  than  all 
the  lands  m  a  district  would  sell  for  to  remove  him. 

In  every  view  of  the  subiect,  precedent,  g^ood  faith, 
and  policy,  in  my  humble  judgment,  this  law  ought  to  pass. 

Mr.  WHIPPLE  said,  he  had  some  doubts  as  to  the  pro- 
prietor of  this  mode  of  legislation.  He  did  not,  however, 
rise  for  the  purpose  of  opposing  the  bill ;  but  he  object* 
ed  generally  to  the  extension  of  the  pre-emption  system. 
It  would  be  recollected  that  provision  had  already  been^ 
made,  by  donation,  for  all  those  who  settled  in  Florida  up 
to  the  time  of  its  cession  ;  but  the  present  bill  goes  fiir- 
ther,  and  grants  to  those  who  settled  on  the  public  lands 
afler  the  cession,  the  privilege  of  purchanng  at  tiie  mini- 
mum price  for  a  period  of  four  years.  He  thought  this 
course  was  impolitic,  and  that  this  right  of  pre-emption 
oug^t  to  be  restricted  ;  because  its  practical  tendency  was 
to  encourage  the  intrusion  of  ui^authorized  settlers  on  our 
public  lands.  Those  settlers  were  in  the  habit  of  select- 
mg  the  rety  best  of  the  land,  and  of  fixing  themselves 
upon  the  soil,  and  when  afterwards  the  lands  were  ex- 
posed for  sale,  they  say  it  is  unjust  to  eject  us  ;  we  have 
made  improvements  \  and  they  insist  upon  having  the 
best  and  the  richest  of  the  land  at  the  very  lowest  price 
the  hiw  will  allow.  For  himself,  he  thought  that  this  was 
a  very  (questionable  policy ;  but  tf  the  House  were  inclined 
to  sustam  it,  he  should  make  no  opposition. 

Mr.  OWEN  observed,  that  this  was  a  proposition  that 
certainly  cmdd  not  stand  in  need  of  debate.  It  was  not  at 
this  time  of  day  to  be  settled,  whether  this  Goremment 
win  or  will  not  pursue  the  course  of  policy  to  which  the 
gentleman  had  alluded.  It  had  already  been  adopted  and 
long  piuvued.  This  very  bill,  after  being  last  year  sus- 
tained both  by  the  Committee  on  the  Public  Lajids,  and 
by  the  Committee  on  Private  Land  Chums,  passed  the 
House.  The  policy  was  adopted  long  since,  and  the  doc-> 
trine  advanced  by  the  member  from  New  Hampshire 
might  almost  be  said  to  be  now  universally  exploded.  The 
donation  lands  to  which  the  gentleman  bad  alluded,  were 
given  to  the  former  settlers  in  Florida  on  a  principle  of 
individual  right.  If  they  had  not  been  conferred  by  this 
Government,  the  settlers  would  have  obtained  a  title  from  - 
the  Government  under  which  they  formerly  lived  \  it  was, 
therefore,  only  an  act  of  justice,  and  not  of  liberality. 
But,  on  the  question  of  pohcv,  he  held  an  qpmion  directly 
the  reverse  of  that  which  had  been  expressed  by  the 
gentleman  from  New  Hampdiire.  He  thought  it  was  our 
true  policy  to  grant  to  those  who  settled  on  the  lands  the 
right  (rf*  pre-emption.  It  was  their  labor  which  gave  value 
to  the  Mnds ;  without  it  they  would  have  h«d  none.    He 
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conndered  it  wise  to  encourage  those  who  might,  vrith 
propriety,  be  termed  the  pioneers  of  a  more  dense  popu- 
lation. It  was  they  who,  by  braving  the  dangers  and 
overcoming  the  dilhculties  of  an  unsettled  country,  open- 
ed the  way  for  the  introduction  of  capital  and  all  the  im- 
provements of  civ'dized  existence.  As  to  what  the  gen- 
tleman had  said  of  their  selecting  the  best  points,  even 
admitting  it  to  be  true,  their  number  was  comparatively 
few,  and  id)undance  of  the  best  land  would  still  be  left 
But,  from  his  own  experience,  as  having  been  himself  one 
of  these  pioneers,  he  was  disposed  to  believe  that  the  fact 
was  the  veiy  reverse  of  this.  It  was  true,  that  new  set- 
tlers, if  intelligent,  selected  those  points  which  invited 
most  advanta^  fbr  a  new  settler  {  but,  as  they  had  to 
choose  them  in  such  a  situation  only  as  would  admit  of 
their  sustaining  themselves  till  they  could  make  further 
progress  in  improvement,  thev  were  not  at  liberty  to 
range  through  the  wlu>le  of  a  body  of  public  lands,  and 
pick  out  those  portions  only  which  contained  tlie  most 
fertile  soil.  These  settlers  were,  for  the  most  part,  alrea- 
dy drained  of  all  the  money  they  had,  by  paymenU  into 
the  public  Treasury.  Would  gentlemen  wish  to  deprive 
them  of  all  their  earnings  >  In  Alabama,  the  proceeds  of 
what  they  paid  into  the  Treasury,  was  equal  to  the  whole 
amount  of  staple  commodities  they  had  hitherto  been  able 
to  raise.  They  had  litenadly  been  laboring  for  the  Go- 
remment,  and  the  same  state  of  things  existed  in  Florida. 

Mr.  COCKE  sidd,  that  his  vote  on  this  occasion  would 
be  regulated  by  one  consideration  alone.  If  it  was  pro- 
posed to  extend  a  greater  boon  to  the  settlers  in  Florida 
than  had  been  bestowed  on  those  in  other  States,  he 
should  be  opposed  to  the  bill  \  if  not,  he  should  vote  in 
its  fiivor,  unless  some  reason  could  be  given. 

Mr.  WHIPPLE  repUed,  that  the  extent  of  thne  during 
which  this  right  of  pre-emption  was  given  to  settlers  in 
other  Territories,  was  greater  than  tlukt  now  proposed. 
He  wished  to  correct  one  misconception  of  the  gentleman 
from  Alabama.  It  was  true  that  the  bill  had  been  reported 
to  the  House  at  the  last  session,  but  the  Chairman  of  the 
Committee  on  the  Public  Lands,  and  two  other  members 
of  that  committee,  were  opposed  to  the  principle  on 
which  it  was*  founded.  As  to  the  donation  rights  in  Flo- 
rida»  the  gentleman  was. also  mistaken.  Commissioners 
were  app%ited,  to  whom  the  claims  of  settlers  were  to 
be  committed ;  and,  where  the  evidence  in  thdr  hivor 
WIS  incomplete,  if  the  ComAnissioners  thought  that  the 
claim  would  be  confirmed  by  the  Spanish  Government, 
they  reported  m  fiivor  of  them.  Pre-emption  rights  went 
oo  a  ditterent  ground.  Thef  were  to  be  given  to  persons 
who  had  settl^  since  the  cession  of  the  Territory  was 
Openly  known,  and  who  knew  that  the  land  on  which 
they  settled  was  public  property.  Still»  however,  as  the 
government  of  the  United  Staes  had  seen  fit  to  grant  such 
rights  to  others,  he  should  not  oppose  their  doing  so  in  the 
present  instance. 

Mr.  SCOTT  said,  that  if  this  were  to  be  the  beginning 
of  the  pre-emption  system,  it  was  very  possible  Siat  the 
Committee  on  the  Public  Lands  would  not  be  in  fiivor  of 
its  adoption.  But,  when  the  right  now  to  be  given  was 
compared  with  that  which  had  already  been  given  to 
others,  he  saw  no  reason  why  it  should  be  refused  to 
the  settlers  in  Florida.  In  Missouri,  the  right  of  pre-emp- 
tion originated  in  1800,  and  he  did  not  know  a  single  in- 
stance where  it  had  been  refused.  In  Michigan,  in  Missis- 
tippi,  and  in  Arkansas,  the  rijriit  of  pre-emption  was  ex- 
tMkded  to  ten  years ;  but  this  bul  gives  it  for  fivq  years  only  i 
and  although  it  is  admitted  that  they  made  their  settle- 
ments contrary  to  the  acts  of  1804  and  1807,  fixrbidding 
•ettlements  on  the  public  lands,  yet  the  House  had  so  fiur 
superseded  the  law  as  to  give  pre-emption  rights  to  those 
who  had  violated  it,  and  there  was  no  reason  why  a  differ- 
ence should  be  made  between  aettleis  in  one  territory  and 
those  in  another. 


Mr.  COOK  was  about  to  address  the  House,  when-— 

The  SPEAKER sugmted,  that,  as  there  was  no  oppo- 
sition to  the  bill,  the  ^bate  was  consuming  time  to  no 
purpose. 

Whereupon,  the  question  was  taken  upon  ordering  the 
bill  to  be  engrossed  for  a  third  reading,  aud  decided  in 
the  affirmative. 

And  the  House  adjourned. 


Weditksoat,  FsBirADT  22, 1826. 

The  House  having  come  to  orders— 

Mr.  MITCHELL,  of  Tennessee,  moved  to  dispense 
with  the  reading  of  the  Journal  of  yestcrdav.  This»  ssid 
Mr.  M^  is  the  32d  of  Februaiy !  A  day  heki  as  sbcamI  by 
the  People  of  these  United  States,  as  that  which  coome- 
morates  the  advent  of  the  Son  of  God !  For  it  marks  the 
birth  of  one  who  was  the  most  perfect  of  all  bmgs  that 
ever  appeared  in  the  form  of  humanity,  as  a  mere  maa. 
The  People  will  applaud  us  fbr  dispensing,  on  this  day» 
with  the  business  of  lej^islation.  Let  us  adjoom  from  this 
House,  and  let  us  soaably  meet  and  converse  of  those 
great  and  important  consequences  which  have  foHoved 
the  actions  of  that  exalted  man,  the  most  virtuoos  thtft  ever 
appeared  on  die  page  of  history.  Sir,  1  did  imagine, 
when  the  resolution  ror  adjourning  over  was  yesteiday  in- 
troduced by  my  colleague,  that  it  was  not  possible  itcodd 
meet  with  uie  sl^test  opposition.  I  did  believe  it  was  so  co- 
incident with  the  feelings  of  every  American  heait,thattiiflie 
was  not  a  gentleman  on  this  floor  whocould  be  fouodlosv 
a  word  in  objection,  but  that  the  proposal  would  behaflra 
universally  as  worthy  of  instantaneous  adoptioii.  Idid 
hope,  sir,  that  the  words  and  acts  of  this  Uonse  vodi 
have  done  more  to  convince  the  worid  of  whet  we  fed  on 
this  occasion,  than  those  frothy  compliments  which  «e 
have  been  in  the  habit  of  lavishing  on  the  Father  of  his 
Country :  and  still  hoping  that  we  smdl  consent  toadjoem, 
I  move  yoti,  at  present,  that  the  reading  of  the  Joonalhe 
dispensed  with. 

The  SPEAKER  putting  the  question  of  considcutioe, 
the  House  refused  to  connder  the  motion. 

Mr.  MITCHELL  then  moved  an  adjouwimc»t;  ad 
the  question  being  taken,  it  was  decided  m  the  iiegalite— 
ayes  53,  noes  79. 

CONGRESS  OF  PANAMA. 

Mr.  McDUFFIE  rose,  to  make  an  inquhy  of  the  Char- 
man  of  the  Committee  on  Foreign  Relations.  It  wouldhe 
recollected  that  a  resolution  had  been  moved  by  his  col- 
lea^e,  (Mr.  IUxiltox)  calling  on  the  Presideot  of  the 
Umted  States  to  communicate  to  the  House,  the  conts- 
pondence  respecting  an  invitation  to  send  Commisimcn 
to  attend  the  Congress  at  Panama,  and  that  the  Hcwsr, 
after  some  modifications,  had  passed  the  resolotka,  sod 
communicated  it  to  the  President  As  no  answer  hiHi  jpet 
been  received,  he  wished  to  ask  of  the  Chainnan  af  the 
Committee  of  Foreign  Relations,  (as  the  only 
House  whose  duty  led  him  to  hdd  immediate 
tion  with  the  Department  of  State/  whether  be 
form  the  House  whether  any  reply  at  all  is  to  be 
ed  ;  and,  if  not,  what  are  the  reasons  which 
the  Executive  to  disregard  the  call  of  the  House. 

Mr.  FORSYTH  (the  Chairman  of  the 
Foreign  Relations)  said  he  had  no  informatioii  to 
gentleman  on  the  subject  to  which  hisioquiiy 
He  had  not  considered  it  his  duty  to  make  any  * 
the  subject,  and  he  had  not  made  any.    If  the 
from  South  Carolina  had  any  curiosity  on  the 
suggested  to  him  the  proprieQr  of  his  tpplyii^  to 
whose  instance  the  resolution,  calling  lor  U^  n  '^ 
was  adopted  by  this  House. 

Mr.  BOON  offered  the  foDowmg  : 

Beaohcd,  That  the  Constitution  of  the  ITnitil 


he 

St 


1439 


OF  DEBATES  IN  CONGBESd. 


1480 


Fib.  32,  1830.] 


Pre-emption  Righlt  in  Ftorida. 


[U.  of  R. 


■»— 


ought  to  be  90  amended,  as  to  authome  the  qualified  vc 
ten  for  the  most  numerous  branch  of  the  Stkte  Lepsla- 
tures,  in  the  several  States,  to  vote  directly  for  President 
and  Vice  President  of  the  United  States,  m  such  manner 
as  the  Legislature  of  each  State  shall,  by  law,  du-ect. 

The  resolution  was  committed  to  a  Committee  of  the 
Whole  Hotise  on  the  state  of  the  Union. 

Mr.  HAYNE8  offered  the  following  : 

lUsolced,  That  the  People  of  the  several  States  shall 
vote  for  President  and  Vice  President  by  general  ticket, 
and  the  candidate  for  each,  respectively,  receiving  the 
rreatest  number  of  votes  in  a  State,  shall  be  taken  and 
held  to  have  received  a  number  of  votes  equal  to  the  num- 
ber of  Senators  and  Representatives  of  such  State  in  the 
Congress  of  the  United  States. 

fiesohed^  That,  if  no  candidate  for  Preadent  shall  re- 
ceive a  majority  of  the  whole  number  of  votes,  according 
to  the  foregoing'  plan,  then  the  two  highest  on  the  tist  of 
candidates  for  President  shall  be  returned  to  the  Pesple, 
TOting  again  by  general  ticket,  and  the  one  receiving  the 
highi^  number  of  votes  in  a  State,  ^all  be  holden  to  htve 
received  one  vote  :  and  if  no  candidate  for  VicePpesidcoit 
shall  receive  a  majority  of  votes,  according  to  the  1oregx>- 
in^  plan,  then  the  two  highest  on  the  list  of  candidates  fof 
Vice  Premdent  shall  be  returned  to  the  People,  voting  by 
Cieneral  Ticket,  and  the  one  having  the  highest  number 
of  votes  in  a  State,  shaU  be  taken  and  held  to  have  receiv- 
ed one  vote. 

Retokfedf  That,  in  either  event,  a  majority  of  the  whole 
number  of  votes,  according  to  the  foregfoing  plan,  shall  be 
necessaiy  to  a  choice. 

The  resolution  was  committed  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union. 

PRE-EMPTION  RIGHTS  IN  FLORIDA. 

The  engrossed  bill  '<|^rantingthe  right  of  pre-emption 
to  certain  settlers  on  Public  Lands  in  the  Territory  of 
Florida,"  was  read  a  third  time ;  and  the  question  being, 
**  ShaU  tiie  bill  pass  >» 

Mr.  VINTON  said,  that  he  was  folly  aware  that  a  pri  vi- 
lege,  similar  to  that  now  proposed  to  be  confeired  on  these 
•etllen  in  Florida,  had  already  been  granted  to  others  not 
more  meritorious  than  they.  But,  i^m  his  experience 
and  observation  as  one  of  the  members  of  the  Committee 
on  the  Public  Lands,  he  was  entirely  satisfied  that  we  must 
break  down  this  system  of  pre-emption  granting,  or  it 
would  break  down  the  land  system.  The  basis  of  that  sys- 
tem, as  originally  intended,  was,  that  the  lands  ceded  by 
the  several  States  to  the  General  Government,  should  be 
parted  with  by  sale  only^  and  in  this  way  regelate  and  di- 
rect the  settiement  of  the  country.  Pre-emption  and  do- 
nation rights  luu),  however,  been  granted  for  various  pur- 
pcMes :  some  had  their  origin  in  the  charity  and  sympathy 
of  Congress ;  some  for  purposes  of  education :  others  for 
the  encouragement  of  religion.  Concerning  this  entire 
class,  whatever  might  be  his  opinions  as  to  the  expediency 
or  wisdom  of  such  disposition  of  the  public  property,  he 
should  at  this  time  say  nothing  :  they  rested  on  their  own 
particular  merits.  But,  said  Mr.  V.,  there  is  a  class,  both 
of  donation  and  of  pre-emption  grants,  (and  that  class 
which  embraces  the  case  of  the  bifl)  whjch  leads  to  con- 
sequences the  most  prejudicial  to  the  interests  of  the  coun- 
try. These  persons,  to  whom  you  are  now  called  upon  to 
grant  pre-emption  rights,  are  naked  tresnasseis,  who,  en- 
tering without  a  shadow  of  right,  upon  ine  Public  Lands 
of  the  United  States,  selected  the  very  choicest  portions 
c^  those  lands  for  themselves,  and  now  come  beKire  this 
Route,  without  even  a  pretence  to  any  titie  whatever,  and 
ask  for  countenaiice  and  reward  from  the  Government. 
Congress  has  passed  laws  forbidding  all  trespasses  on  the 
Public  Lands :  but,  if  it  had  not,  the  natural  principles  of 
liglit,  the  universal  law  of  property,  forbid  any  man  lirom 
appruyritSng  public  property  to  his  own  use,  without  the 


consent  of  Government  The  contrary  principle,  ff  push- 
ed to  all  its  legitimate  con^quences,  would  end  in  the 
nihilation  of  «&  public  property,  and  the  subversion  of  all 
Government 

It  was  said  yesterday,  in  the  course  of  debate,  that  we 
are  now  bound  to  go  on  as  we  have  proceeded,  because  we 
have  extended  tiiis  same  benefit  to  others,  not  more  meri- 
torious, nor  any  less  culpable,  than  these.  But  tiiis  (act, 
so  far  from  being  an  argfument  in  &vor  of  pasnng  the  pre- 
sent bdl,  is,  with  me,  precisely  the  reason,  and  the  strong- 
est of  dl  arguments,  from  the  accumulating  force  of  tiie 
example,  why  we  should  not  pass  it  We  have,  it  is  true, 
gone  to  a  great  length  in  this  species  of  legislation,  and,  if 
we  proceed  much  further  in  it,  the  system  will  have  accu- 
mulated, from  precedent,  a  force  and  impetus  which  can- 
not be  resbtea ;  and,  because  we  have  encouraged  and 
rewarded  trespassers,  we  shaU  be  held  obliged  to  encour- 
age and  reward  them,  so  long  as  we  hold  an  acre  of  public 
land.  Let  g^ntiemen  recollect  that,  in  the  course  of  time, 
the  whole  of  that  vast  region  which  lies  West  of  the  Mis- 
sissippi, will  come  to  be  settled  under  the  operations  of 
the  land  system  of  this  Government.  And  I  think,  when 
this  is  duly  considered,  the  House  must  be  satisfied,  that 
they  have  gone  far  enough  already — that  it  is  high  time  to 
stop— and  arrest  this  course,  before  it  leads  to  me  entire 
prostration  of  our  landed  system,  by  our  People  running 
over  the  country  in  the  wildest  and  most  irregular  manner. 
U  is  idle  to  talk  about  the  clainu  of  trespassers.  No  tres- 
passer has  any  claim.  The  gpentieman  nom  Florida  is  cer- 
tainly mistaken  when  he  says,  that  this  system  has  been 
acted  on  ever  since  the  year  1788.  In  the  course  of  the 
remarks  made  yesterday,  in  support  of  the  bill,  reference 
was  had  to  pre-emption  rights  g^nted  in  Ohio  to  tiiose 
who  Held  under  John  Cleves  S3rmmes,  and  to  the  donation 
granted  to  the  Moravian  settiers,  and  those  in  the  Cincin- 
nati (Strict.  The  cases  are  by  no  means  analogous,  and 
fumbh  no  just  precedent  for  uie  present  bill.  The  per* 
sons  for  whom  this  bill  has  been  brought  into  the  House, 
are  trespassers ;  but  those  in  the  cases  referred  to,  were 
not  trespassers  at  all.  The  g^nt  to  the  Moravians  was 
made  at  two  different  times.  By  the  first  act,  three  town* 
ships  were  given  to  certain  Christian  Indians,  or  for  their 
benefit :  and  by  the  second  act,  ten  thousand  acres  of  land 
were  given  to  the  Moravians,  residing  at  Bethlehem,  in 
the  State  of  Pennsylvania,  in  trust,  as  a  fond  to  be  devoted 
to  the  civilization  and  christianizing  certain  Indian  tribes. 
Were  these  Moravians  trespassers  on  your  public  lands  } 
They  did  not  reside  within  hundreds  ef  mues  of  them— 
they  lived  on  their  own  property,  in  the  heart  of  Pennsyl- 
vania. As  to  the  pre-emption  rig^t  granted  to  settiers  on 
the  tract  sold  to  Joon  Cleves  Symmes,  they  rest  wholly  on 
equitaole  considerations.  The  United  States  sold  a  mil- 
lion of  acres  to  Symmes,  and  allowed  him  some  time  for 
the  payment  He  immediately  went  on  to  the  tract  he 
had  purchased,  and  commenced  selling  out  the  land  in 
lots  to  settlers.  These  settiers  honestiy  paid  him  for  their 
land,  and  at  very  high  prices  too,  he  believed,  and  then 
improved  it  Symmes  afterwards  failed  in  his  contract, 
and,  in  consequence,  the  tract  reverted  to  the  United 
States  I  and  these  settiers  might  have  been  turned  off—- 
but  the  Government,  from  principles  of  equi^,  allowed 
each  settler  to  retain  a  lot  of  one  hundred  and  sixty  acres, 
at  the  price  of  two  dolUrs  per  acre.  Were  these  trespas- 
sers ?  They  paid  for  their  land  twice,  and  had  gone  Uw* 
fully  into  possessiim.  Did  these  men  go  roaming  over  the 
Public  lands,  and  setUe  where  they  pleased,  upon  the 
choicest  land,  without  a  shadow  of  title — upon  land  worth 
perhaps  ten,  twenty,  or  thirty  dollars  per  acre,  and  then 
come  here  for  reward  ?  No,  sir ;  they  were  the  btmajldt 
purchasers  of  the  Umd  they  held  {  and,  as  to  the  Cincin- 
nati district,  the  grants  there,  were  to  persons  who  had 
purchased  from  Symmea.  It  is,  in  fact,  only  a  different  part 
of  the  same  case.    Not  a  aagie  instance  could  be  pointed' 


1481 


GALES  fc?  BEATON'S  BE6ISTBR 


1482 


U.  of  R.] 


Pre-emption  BighU  in  Florida, 


[Fxm.  23»  1836. 


out,  in  Ohio,  in  which  t^Mpassers  had  received  the  small 
-est  encoura^ment ;  much  le^  the  bounty  of  Govem« 
mentf  for  violating^  public  property — it  never  had  been 
asked  forthem-^they  had  been  Icf  to  their  fate. 

He  would  now  say  a  few  words  as  to  the  effect  of  this 
B^  stem  of  pre-emption  right.  It  liad  its  first  rise  in  Louis- 
iana and  Missouri.  He  would  begin,  however,  in, Michi- 
gan, and,  passing  through  the  Territories,  would  shew 
what  had  been  its  Tx>n8equences.  Some  four  or  five  years 
ago,  an  act  was  passed  granting  donation  ri^ts  to  all  per* 
sons  who  had  settled  in  the  county  of  Mackinac,  previous- 
ly to  the  vear  1812,  on  condition  that  they  should  prove 
that  they  had  submitted  to  the  laws  of  the  United  States, 
and  acknowledged  th<»ir  allegiance  to  tliis  Govemnnent 
It  was  known  there  were  persons  there  who  were  aliens, 
^nd  had  served  with  the  enemy  daring  the  war.  The 
Commissioners,  before  whom  those  proo^  were  to  be  made 
out,  by  some  extraordinary  process  of  reasoning,  came  to 
a  decision  that  no  proojb  should  be  required  of  this,  on  the 
part  of  the  settlers,  but  that  they  would  wait  till  some  per- 
son came  forward,  produced  a  record  of  the  conviction  of 
the  settlersy  of  the  crime  of  treason,  or  some  other  viola- 
tion of  law.  Some  time  after  that,  a  military  post  was  es- 
t]d>tished  at  the  Sault  of  St.  Marie,  which  rendered  this 
place  of  some  importance— and  what  was  the  consequence } 
It  appeared*  last  year,  in  evidence  produced  to  this  House, 
that,  with  the  exception  of  one  or  two,  all  the  persons  who 
had  received  these  donations  were  either  British  subjects, 
or  had  actually  borne  arms  against  the  United  States.  And 
the  leading  claimant  among  3iem  was  the  very  commander 
who  led  the  party  that  took  the  post  at  Michillimacinac, 
and  let  in  that  flood  of  Indians  who  covered  oiu*  frontiers 
with  blood,  and  who  were  the  authors  of  some  of  the  worst 
evils  and  barbarities  of  the  late  war.  These  Commission- 
ers had  recommended  for  confirmation,  donation  rights  to 
those  persons  who  were  intended  to  be  excluded  by  the 
law,  within  the  very  pickets  of  our  m'ditary  post  at  that 
place ;  and  the  consequence  was,  that  the  troops  were  cotn- 
pelled  either  to  purchase  their  wrM>d  of  these  persons,  or 
to  go  a  distance  of  two  or  three  miles  to  obtain  it,  in  this 
inclement  countxy. 

What  was  the  state  of  this  matter  in  Arkansas?  A 
few  yean  ago  the  United  States  made  a  treaty  with 
the  Cherokee  Indians,  by  which  that  tribe  was  to  re- 
ceive a  quantity  of  land  (far  beyond  the  public  sur- 
veys or  any  known  settlements)  on  the  West  side  of 
the  Misnssippi,  equal  to  that  which  they  should  give 
up  on  the  East  side  of  that  river.  But  when  the  Indians, 
in  compliance  with  this  treaty,  removed  to  the  West,  they 
found  on  the  lands  which  had  been  ceded  to  them,  hun. 
dreds  of  white  settlers^  who  had  settled  there  without  any 
title,  rbut  who  came  into  this  House  and  demanded  pre- 
emption rights ;  and»  at  the  first  session  of  tlie  last  Con- 
gres8»  those  rights  were  granted  to  them.  A  treaty  was 
afterwards  made  with  the  Choctaws  for  a  similar  exchange 
oflands,  and  when  they  went  to  occupy  the  tract  assigned 
them,  they  found  upon  it  settlers  (which  he  had  heard  es- 
timated to  amount  to  between  two  and  three  thousand; 
who  were  unwilling  to  surrender  the  bnd  on  which  they 
had  tresiNMsed  <  and  during  the  whole  of  the  last  Wmter 
a  delegation  of  that  nation  were  in  attendance  at  the  Seat 
of  Government,  endeavoring  to  obtain  the  removal  of  these 
intruderit  or  make  arrangements  about  them.  Great  dif- 
ficulty and  embarrassment  was  produced  by  their  applica- 
tion, and  I  belie\e  they  have  not  yet  been  put  in  posses- 
sion of  their  lands,  or  any  adjustment  effected. 

In  Louisiana  these  pre-emption  rights  were  extended  to 
ten  years.  A  seslion  or  two  ago,  a  gentleman  from  Louis- 
iaoa  bad  called  for  information,  why  a  certain  district  of 
country  in  that  State  had  not  been  surveyed  and  brought 
into  mariLet  ?  The  inquiry  produced  a  long  correspon- 
dence between  the  Surveyor  General  of  the  district  South 
of  TenUcssee,  and  the  Coiomissioner  of  the  General  Land 


Office,  in  which  the  former  stated  that  CongTeta  had  to 
often  extended  the  time  to  persons  who  held  donation  and 
pre-emption  rights,  and  other  churns^  to  make  proof  of 
them,  as  to  render  it  imposuble  that  those  districts  could 
be  surveyed  and  brought  into  market :  and  in  his  cofres- 
pondence  the  Surveyor  General  minutely  details  a  system 
of  fraud  and  perjury,  so  extensive,  as  afanost  to  exceed 
credibility  {  and  he  concludes  with  aying,  that  Coogreas 
have  only  to  go  on  to  pass  one  or  two  more  laws,  sack  as 
they  have  passed,  and  the  re«due  of  the  lands  belongiag 
to  the  United  States,  in  Louisiana,  will  not  be  of  suftoeat 
value  to  pay  for  the  surveys.  It  is  very  eai^"  io  this  wwf 
to  grant  away  a  whole  State  before  we  are  aware  of  h. 

In  Florida,  Congress  had  confirmed  (d  settlers -all  the 
lands  held  by  them  at  the  6me  of  the  trea^,  by  which 
Florida  was  ceded,  whether  the  settlers  Ind  titie  or  not. 
A  subsequent  bill  had  been  reported,  by  vhich  liz  hun- 
dred and  forty  acres  were  proposed  to  be  given  to  each  of 
those  who  settled  on  the  Public  Lands,  between  the  mak- 
ing of  the  treaty  and  the  actual  surrender  of  the  Tdriltflty 
to  the  United  States,  by  which  bill,  which,  in  amdogy  to 
other  acts  ought  to  pass,  not  less  than  eighty  thousand 
acres  of  Public  Land  would  be  g^ven  away.  And  now  a 
bill  is  introduced,  which  gives  to  every  man  who  may  love 
run  over  the  Public  Lancls  Ujt  five  years  past,  and  choten 
out  the  best  spots  for  himself  a  nght  to  jmy  for  it  at  the 
minimum  price.  No  man  knows  the  number  of  theaeper- 
sons,  and  the  gentleman  from  Florida  has  not  unrfeftakcm 
to  tell  us.  If  any  thing,  surely,  was  calculated  to  eneoor- 
age  the  most  wanton  trespasses  on  our  public  diwia 
to  break  down  our  whole  land  system — it  was  this.  They 
had  retarded  the  sales  of  land,  prevented  the  pubfic  sdr- 
veys,  interfered  with  the  execution  of  our  public  treaties, 
and  made  war  upon  our  military  posts.  These  trespassen 
were  ready,  as  appeared  fh>m  these  things,  to  throw  a 
clog  in  the  way  of  the  movement  of  every  wheel  in  the 
Government  Our  land  system,  as  at  firrt  detiaed,  vas 
an  excellent  one  :  experience  demonstrated  it  to  be  frsa- 
ed  on  principles  of  4>ractical  excellence  and  expcdieacy, 
and  its  effects  have  been  highly  beneficial  to  the  pubic 
interest  in  Ohio,  where  it  has  been  carried  into  strict  sal 
undeviatin^  execution.  But,  if  the  course  b  peraevvrad 
in,  of  granting  these  pre-emption  and  donation  rigfala,  Ihst 
system  will  be  virtually  broken  down  Congreaaare,  ne- 
cessarily, ignorant  of  what  is  taking  place  on  that  part  of 
the  Pubhc  Lands  which  lies  beyond  the  portion 
They  do  not  know  how  many  persons  are  engaged iai 
ing  on  the  public  property ;  and  when  they  pass  a ' 
that  now  before  them,  they  continue  ignonuit  of  the 
nitude  of  the  g^rant  they  have  made,  until  they  fiad 
of  its  effects  interferhig  with  the  subsequent 
of  the  Government  They  then  become  awaie^ 
first  time,  of  the  extent  or  amount  of  their  own  grantSk  hm 
then  it  is  too  late  to  correct  the  enor.  Unless  the  Govcta- 
ment  shall  stop  this  encouragement  to  unlawiul 
ments,  it  was  eas^  to  foresee  that  the  whole  country^  Wi 
of  the  Mississippi,  was  destined  to  be  settled  in  toe  lac 
irreg^ar  and  objectionable  manner,  to  become  a  foey  to 
the  yearnings  of  cupidity.  He  held  it  to  be  most  impv- 
tant  to  the  public  ^ood,  that  this  whole  bustneasof  acttk- 
ment  should  be  strictly  regulated,  and  should  be  k^A  fty 
the  Government  under  its  own  controL  The 
effect  of  any  other  course  would  be  a  mischievo 
enee  with  our  relations  with  the  Indian  tribes,  and  ta 
the  settlement  of  the  country  entirely  beyond  the 
of  the  Government,  which  ought  to  be  known 
kted  by  policy.  He  had  not  i)nMe  these  reoMifo' 
particular  hostility  to  the  present  bill^  but  from  a  \ 
conviction  of  the  impropne^  and  injurioos  tend 
this  course  of  legislation— making  the  mTidioua 
tion  of  rewarding  one  man  for  his  trespass^  and 
another  pay  for  bis  lawfiil  poise  aiion.  If  the 
of  opinion  that  the  present  course  ought  to  < 
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they  oagfat  to  pMs  the  present  bill  \  but,  tf  they  thought 
otherwise,  they  onght,  undoubtedly,  to  refuse  it  There 
were  hundreds  of  trespassers  on  the  Public  Lsnds  in  Ohio, 
nor  could  he  see  why  trespassers  in  Ohio  or  Indiana,  in 
1824>  were  not  entitled  to  tne  same  boon  as  trespassers  in 
Florida,  or  trespassers  in  l^lichigan  or  Missouri.  If  any  are 
to  be  encouraged  and  rewarded,  remoTe  all  barriers; 
abandon  aQ  care  of  your  Public  Lands;  and  let  all  manner 
of  persons  enter  upon  them,  and  take  what  and  where  they 
choose.  The  consequence  of  which  would  be,  one  um« 
versal  scramble  for  the  whole  country,  to  the  Pacific,  the 
erils  of  which  to  the  Government,  and  the  real  setdement 
and  prosperity  of  the  country  he  should  not  attempt  to 
depict 

Mr.  WHITE,  of  Florida,  said,  after  the  explanations 
which  had  been  given  of  the  principle  and  pohcy  on  which 
the  bill  now  umler  consideration  was  founded,  and  no 
amendment  having  been  prop<>sed  in  Committee  of  the 
Whole,  he  could  not  have  anbcipated  such  formidable  op- 
position on'its  final  passage,  and  particularly  from  the  gen- 
tleman from  Ohio. .  He  has  said,  it  was  time  to  break  down 
the  system,  and  denounced  all  who  are  intended  to  be  em- 
braced by  this  bill,  as  trespassers  on  the  Public  Lands : 
and  has  also  asserted  that  their  improvements  cover  all 
the  good  lands  of  the  Territory.  He  denied  that  either 
of  the  propositions  were  correct  The  inhabitants^  whose 
rights  were  intended  to  be  secured  by  the  passage  of  this 
bul,  were  not  trespassers.  The  act  of  1 807,  entiUed  **  An 
act  to  prevent  intru»ons  upon  the  Public  Lands,"  was 
passed  Mioitly  after  Louisiana  was  surrendered  to  the  Unit- 
ed States.  There  were,  at  that  time,  numerous  unlocated 
claims,  derived  from  the  French  and  Spanish  Governments, 
founded  on  permits,  requets,  and  floating  concessions. 

That  act  was  intended  to  prevent  the  location  and  sur- 
vey of  those  incomplete  titles,  and  at  the  same  time  to  au- 
thorize the  President  of  the  United  States  to  preserve,  by 
force,  if  necessary,  not  only  the  domain,  as  tnis  Govern- 
ment acquired  it,  in  the  treaty  with  France,  but  also  to  in- 
vest him  with  discretionary  power  to  prevent  these  loca- 
tions of  claims,  many  of  wmch  were  considered  invalid,  and 
in  the  hands  of  those  who  did  not  intend  to  become  citi- 
zens of  the  United  States  ;  the  pretext  for  locating  which, 
might  have  led  to  serious  disturbances,  in  the  condition 
that  country  was  in  at  that  time.     Another  consideration, 
which  induced  the  passage  of  that  law,  was  the  preserva- 
tion of  the  pubUc  timber  on  the  lands  of  the  Umted  States. 
It  never  was  either  the  intention  or  policy  of  the  Go- 
vernment of  the  United  States  to  prohibit  settlements  on 
their  vacant  lands  *.  on  the  contrary,  they  have  encourag- 
ed it,  by  a  long  continued  system  (xf  legislation,  both  be- 
fore and  after  the  act,  to  which,  alone,  the  gpentleman 
must  refer,  m  pronouncing  them  trespassers.    By  the  pro- 
visions of  that  act,  the  Register  of  the  Land  Office  was 
authorized  to  grant  permits  of  settlement  to  every  Ameri- 
can citizen  who  should  apply  for  that  privilege.     Does 
this  look  like  an  intention  of  the  Government,  at  the  time 
4>f  the  enactment  of  that  law,  to  interdict  settlements  on 
the   Public  LaiKls  ?    No,  sir ;  neither  that  Uw,  nor  any 
other  to  be  foimd  in  the  statute  book  of  the  United  States, 
will  justify  the  statement  of  the  gentieman. 

Ill  the  act  of  1818,  the  same  prorisions  are  incorporat- 
ed, and  the  same  permission  given.    That  act  expired  in 
one  year,  and  with  it  expired  the  only  law  then  in  force, 
or  which  has  been  subsequently  enacted,  to  provide  for 
^iranting  permits  to  emigrants  settling  on  the  public  lands. 
Kveiy  citizen,  looking  to  tiie  history  of  our  legislation, 
fcchng  himself  justified  by  established  precedents,  and  in 
the  abaence  of  any  prohibition,  could  setUe  any  where  on 
the  public  lands  he  thought  proper,  without  incurring  the 
imputation  of  trespasui^,  or  the  penalties  of  intrusion. 

From  the  expinktion  of  tjieact  of  1816,  in  the  year  1817, 
to  the  present  time,  there  has  been  no  law  interdicting 
cettlcfDcnts  on  the  public  lands  of  tbe  United  States. 


One  of  the  great  objects  in  the  act  of  1807,  the  preser- 
vation of  the  public  timber,  was  provided  for  in  another 
and  better  mode  in  1817.     He  alluded  to  tiie  law  author- 
izing the  Secretary  of  the  Navy  to  reserve  certain  districts, 
which  migffat,  in  the  estimation  of  the  Executive,  be  use- 
ful for  timber.     With  tiiis  enactment,  and  the  final  adjust- 
ment of  land  claims  in  Louisiana,  terminated  the  law,  and 
its  necessity,  under  which  the  gentleman  has  considered 
it  proper  to  denominate  the  citizens  for  whose  benefit  the 
law  was  intended,  as  **  intruders  and  trespassers"— appel- 
lations which  neither  the  law,  nor  the  character  of  the  in- 
habitants, would  authorize  a^  appropriate  ordescriptive. 
The  gentleman  says  we  have  gone  far  enough  ;  it  is 
time  to  stop.     Sir,  he  ought  to  have  been  here  thirty 
years  ago,  when  you  were  voting  away  such  extensive  do- 
nations to  the  State  he  represents  <  his  arguments  might 
have  been  more  forcible  then  than  now  :  but  how  does 
the  account  stand }    Ohio  has  gotten  all  that  she  could 
ask,  and  it  is  time  to  stop  :  "the  system  is  a  bad  one." 
Is  this  consistent  with  the  equality  and  propriety  that 
should  characterize  the  legislation  of  this  great  nation  > 
Ohio  has  been  satisfied,  and  it  is  time  to  stop.    The  gen- 
tleman has  attempted  to  explain  how  these  grants  were 
made  to  the  State  of  Ohio ;  and,  however  ingenious  he 
may  be,  and  is  capable  of  being,  in  the  explanation,  he 
cannot  separate  it  from  the  present  bilL    One  million  of 
acres  of  land  was  given  to  John  C  Symmes,  upon  certain 
conditions  «  they  were  not  complied  with ;  tne  bnd  re- 
verted to  the  United  States,  and,  by  kiw,  600,000  acres 
were  given  to  purchasers  at  the  Government  price.     Yes, 
sir,  by  a  law  of  Congress  {  and  the  gentieman  attenmts 
to  explain  it  by  saying,  that  they  were  purchasers  unoer 
Symmes.     Does  this  constitute  any  equitable  or  legal 
claim  on  the  United  States  }    Whatever  might  have  been 
tiieu*  demands  on  the  original  grantee,  they  assuredly  had 
none  on  our  Government ;  and  this  act  in  favor  of  Ohio, 
was  a  bounty  of  six  hundred  thousand  acres  to  them,  on 
the  same  terms  that  this  bill  proposes  to  give  one  or  two 
hundred  to  the   settlers  in  Florida.    If  that  gentleman 
could  have  been  here,  and  by  the  power  of  his  ai^guments 
prevented  the  passage  of  that  law,  he  would  have  saved 
more  to  the  Government  than  will  be  saved  by  preventing 
the  passage  of  this.     But  is  this  all  that  has  been  granted 
to  Ohio  }    Sir,  I  have  taken  a  note  of  all  the  laws  which 
have  been  passed  on  this  subject,  and  I  find  in  that  cata- 
logue a  grant  to  the  **  United  Brethren,"  in  Ohio,  on  the 
Muskingum  ;  a  grant  to  the  French  setUers  at  Galliopo- 
lis  {  I  find,  also,  a  grant  to  settlers  in  the  land  District  of 
Cincinnati.     How  much  has  been  given  to  this  fiivored 
State  by  all  this  munificent  legislation,  I  have  not  taken 
the  trouble  to  estimate  \  but  since  Ohio  has  received  afl 
that  she  can  get,  and  is  now  rich  and  powerful,  **  it  is 
time  to  stop ;"  we  have  gone  far  enough.     Sir,  this  logic 
may  suit  that  gentleman,  but  it  wouUl  sound  most  ungra- 
ciously in  the  ears  of  those  I  hare  tiie  honor  to  reprejent ; 
and  it  would  have  been,  some  years  ago,  most  unwelcome 
intelligence  to  those  he  now  represents.     The  gentleman 
has  t<Md  us  of  the  abuses  which  have  been  practised  in 
Michigan  and  Louisiana,  under  laws  similar  to  the  one 
under  consideration.    If  such  have  existed,  it  is  the  mis- 
fortune of  the  Government  and  its  agents.    It  docs  not 
^w  out  of  the  system  itself,  and  is  no  argument  against 
Its  propriety.    If  he  had  read  tiiis  bill,  however,  wiui  bis 
accustomed  perspicacity,  he  would  not  have  anticipated 
any  such  results  as  he  has  deprecated,  in  regard  to  the 
obstructions  of  the  surveys. 

This  law  cannot  create  any  such  inconvenience.  It 
proposes  to  ffive  to  each  settler  a  Quarter  section  of  land, 
at  a  specified  price,  to  be  bounded  by  sectional  lines,  if 
the  surveys  are  completed ;  if  not,  to  be  bounded  in  tiie 
same  way  whan  they  shall  be  completed ;  and,  in  this  way, 
all  the  difficulties  in  regard  to  the  surve>'8  are  obviated. 

Sir,  I  do  not  ask  for  tbe  Ttople  I  represent  more  than 
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has  been  conceded  elsewhere,  and  it  is  (tifiicidt  for  me  to  I 
perceive  the  force  or  propriety  of  adopting  an  uninter- 
rupted system,  continuea  and  uniform,  sanctioned  by 
nearly  every  Congress  for  thirty  years,  and  when  you 
reach  the  nnost  exposed  and  frontier  country  of  all  your 
new  Territories,  say  it  is  time  to  stop.  We  are  told,  how- 
ever, that,  by  a  law  passed,  and  one  in  contemplation, 
80,000  acres  are  already  given.  The  donations  up  to 
1819,  when  Uie  Treaty  was  concluded,  were  only  wghteen 
in  number,  as  will  be  seen  by  the  reports  of  the  Commis- 
sioners ;  and  I  do  not  believe  that  the  land,  if  sold,  would 
pay  for  the  surveying.  The  other  class  in  contempla- 
tion, in  Escambia  County,  where  the  greatest  number  re- 
side,,is  of  the  same  character.  Those  flirther  East  are 
more  valuable  ;  but  admitting  that  the  whole  was  good 
land,  and  add  to  it  that  proposed  to  be  embraced  by  this 
bin,  and  how  will  it  compare  with  the  600,000  acres  In 
'  Ohio  ?  This,  however,  is  not  be  considered  as  purely  a 
donation  :  By  the  regulations  and  ordinances  of  the  Span- 
ish authorities,  in  force  in  Florida,  every  person  who  set- 
tled in  these  Provinces,  and  inhabited  and  cultivated  the 
land  for  a  particular  number  of  years,  was  entitled  to  a 
gratuitotis  concession  from  that  Government ;  and  by  the 
Treaty  between  Spain  and  the  United  States,  the  ktter 
covenanted  to  confirm  all  titles  to  the  same  extent  that 
would  have  been  confirmed  under  the  Spanish  Govern- 
ment. The  actual  occupation  under  that  Government 
has  idways  been  considered  as  constituting  an  inchoate 
right,  or  equitable  title,  to  be  perfected  in  the  same  man- 
ner that  such  tities  would  have  been  uhder  the  Spanish 
€k>vemment  Upon  this  principle,  the  United  States 
have  adjusted  all  the  equitable,  as  well  as  legal  chiims,  up 
to  the  change  of  Government  Such  were  the  laws  for 
Missouri,  &£s«ssippi,  and  Louisiana.  The  pre-emption 
laws  have  originated  from  conoderations  entirely  dmer- 
ent.  I  have  uiown,  in  the  remarks  I  had  the  honor  to 
offer  in  explanation  of  the  objects  of  the  bill,  on  yester- 
day, what  was  g^ranted  in  Illinois,  Indiana,  Michigan,  Mis- 
souri, Missis^ppi,  and  Louisiana.  The  gentieman  say^ 
there  are  no  recent  instances,  and  that  it  oug^t  to  be 
stopped.  In  Arkansas,  I  think  so  late  as  the  year  1823, 
or  4,  Congress  passed  an  act  gi^inf^  pre-emption  to  all  the 
settlers  embraced  in  a  Treaty  with  the  Choctaws,  any 
where  in  that  Territory — Cherokees,  I  am  informed  by 
the  honorable  g^tleman  fh>m  Arkansas — and  in  lieu  of 
pre-emptions  g^ranted  by  an  act  of  1814.  I  thank  the  gen- 
tleman for  the  information,  but  it  does  not  alter  my  argu- 
ment. It  is  to  show  that  this  House  have  recently  legis- 
lated upon  the  subject,  and  the  extension  that  we  con- 
tend for  has  been  gpraated  to  Arkansas.  The  gentleman 
is  equidly  mistaken  in  supposing  that  this  law  will  cover 
all  the  good  lands.  The  Indians  were  removed  in  the  Fall 
of  1 824.  This  bill  extends  the  right  of  preference  in  pur- 
chamng,  to  the  1st  of  Januaiy,  1825.  It  would  be  most 
surprising  if  many  could  have  "  inhabited  and  cultivated*' 
the  lands  occupied  by  them  until  October  or  November, 
1824,  befin-e  the  Ist  of  Januaiy,  1825.  Beades,  sir,  if 
that  were  the  fiict,  I  contend  that  the  Government  of  the 
United  States  have  no  equitable  or  moral  right  to  more 
than  the  lands  are  worth,  in  their  unimproved  state. 

The  gentleman  has  attempted  to  give  an  estimate  of 
the  lancia,  and  their  value ;  let  him  look  to  the  returns  of 
the  sales  of  unimproved  lands  in  the  vicinity  of  the  Seat 
of  Government ;  it  did  not  average  two  dollars  per  acre  in 
the  immediate  neighborhood  of  Tallahassee.  This  «de 
win  demonstrate  what  lands  are  worth  in  the  woods.  It 
is  proper,  however,  to  remark,  that  there  were  other 
causes,  which,  in  some  measure,  produced  this  result.  If, 
then.  Sir,  the  lands  on  which  these  settlers  live,  are  worth 
more  at  this  time,  from  what  is  it  derived  }  Their  own 
labor :  and  is  it  just,  that  the  Government  should  appro- 
priate the  labors  of  its  own  citizens  to  fill  ka  coflTers  f  Sir, 
tt  would  be  making  sbiTet  of  the  most  deservbg  of  your 


population.  If  the  land  is  worth  one  dollair  and  a  ouatter, 
or  two  <^llars,  in  the  woods,  and  it  costs  ten  doUan  to 
clear  it,  is  it  fiur,  honest,  or  magpianimoua,  to  take  from 
the  settler,  encouraged  to  locate  himself  there  by  yoor 
laws,  more  than  the  value  of  the  land  in  its  iuia»proved 
condition  >  Look  then  to  the  sales  in  the  woods  m  tliat 
countiy,  and  you  have  the  estimate,  and  vety  near  to  the 
sum  proposed  to  be  gpven  by  this  law.  Mr.  W.  ^nd  that 
he  had  attempted  on  yestenlay  to  prove  that  the  United 
States  would  make  but  little  by  tiie  refood  to  pass  this 
law,  whilst  tins  deaenrinff  class  of  inhabitaiit^  wno  have 
cut  roads,  constructed  bridges,  and  feUed  Che  fosesti^ 
would  be  pUced  at  the  mercy  of  a  dsss  of  spcctilaton, 
who  are  so  well  disciplined  in  the  aits  of  their  prafesoioo, 
and  so  fiumiliar  with  the  distress  they  have  occatiioned, 
that  the  People  have  as  little  hope  of  compasBon  m  fron 
an  Inquisitor,  or  mercy  fhmi  a  Shylock. 

It  is  impossible  to  prevent  combinatioiis  tl  tiiose  sales. 
No  matter  what  the  demand  is,  to  a  certain  extent  it  1ms 
and  will  be  continued.  By  passing  this  law,  ^  indi- 
viduals who  are  embraced  by  it  (and  their  minkcn  have 
been  greatly  exag^er^ed]}  will  be  secure,  and  the  Go- 
vernment have  a  nir  equivalent  for  the  land  in  the  rtate 
they  found  it — ^when  you  take  in  oonnezion  the  incRaKd 
value  of  the  land  around  their  settlements,  in  conaecpieaoe 
of  the  fadlities  they  have  created  to  eet  them,  and  the 
comforts  and  conveniences  they  afford  to  new  cnignui^ 
M'^henever  improvementi  are  found  to  be  valvaDle,  the 
company  of  speculators,  through  their  fbreroaa,  notify  the 
farmer,  whose  means  of  purchasing  have  been 
in  the  improvement  of  the  country,  and  in 
every  article  <t  four  times  its  present  pme,  that 
he  will  pay  so  much  to  the  company,  they  will  bid  lor  the 
land,  against  him.  In  this  way  the  honest  f>lanter  isohEg. 
ed  to  compromise,  and  perhaps  pay  them  as  DMich  as  ^ 
Government,  or  be  sacrificed. 

It  is  to  pi^vent  this,  sir,  that  this  bill  is  intended,  mi 
to  reward  tke  enterprise  ofyonr  adventurous  cilizena^  «W 
have  encountered  all  the  perils  and  difficulties  of  a  sc«le> 
ment  in  that  country.  Another  consideration  hsa  ptM. 
force  in  recommending  the  passage  of  this  btU.  fknki 
h  your  most  exposed  frontier,  having  an  extensve  sea 
coast.  It  is,  therefore,  the  pohcy  of  uie  Goyeiimiet  to 
have  as  dense  a  population  as  possible,  and  every  adrii- 
able  means  should  be  adopted  for  that  object  SbonU 
the  lands  fall  into  the  hands  of  speculators,  cm*  hone  pkst- 
ers,  who  will  quarter  their  negroes  near  your  boriefs  and 
coasts,  the  consequences  will  be  equally  injurioos  to  1^ 
population  of  the  Territory,  and  the  securi^  of  the  csaa- 
tiy.  For  these  reasons,  sir,  and  those  1  had  the  bomrtB 
submit  on  yesterday,  I  trust  the  bill  may  past. 

The  question  was  then  taken,  and  the  bill  was  naso, 
and  sent  to  the  Senate  for  concurrence. 

IMPORTATION  OF  GIN  AND  BRANDT. 

The  House  then  proceeded  to  the  consideralm  of  Che 
bill  to  authorize  the  importation  of  Gin  and  Bxudly  is 
casks  of  a  capacity  not  leas  than  fifteen  gallons. 

The  bill  having  been  read— 

l^tr.  AVRIGHT  said,  that,  as  this  appeandto  be  a  ^ 
parture  ftmn  our  ordinary  svstera  of  kgldation  m  n.yirt 
to  the  revenue,  he  Vas  dearous  of  knowing  mmm  s<  Ihe 
reasons  which  had  induced  the  Committee  oiOammmot 
to  repent  the  bilL 

Mr.  NEWTON  said,  it  was  wit)i  rekictmiicc  \m  fand 
himself  called  on,  after  the  explanation  he  bad 
given,  to  repeat  that  explanation  to  the  Hi 
was,  he  thought,  no  greater  danger  to  be  a| 
from  smuggling,  b;^  peitnittlQgme  impottsAioB 
brandy  into  the  United  States,  in  casks  of  ftftccn 
than  there  was  in  grantii^  the  tame  pf  nnisuiuii  toc1 
wines  in  casksofa  similar  character.    We 
risk— we  must  take  the  advuitages  and  tke 
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of  the  measure — nnd  he  believed  our  merchants  to  be  as 
honest  as  those  of  any  other  nation.  What,  Mr.  N.  in- 
quired, was  the  object  of  this  bill  ?  It  was  to  promote 
our  commercial  iiptercouSbwith  South  America  $  and  to 
enable  our  merchiuits  to  adry  on  trade  with  thaat  country, 
with  equal  effect  with  other  nations,  it  is  necessary  they 
should  be  placed  on  the  same  footing  with  other  mer- 
chants. He  had  said  yesterday  that  tlie  British  had 
relaxed  their  system ;  they  have  opened  their  rivers  { they 
have  even  sanctioned  the  warehousing  system :  theur 
merchants  are  afforded  every  facility  for  trading  with 
South  America,  and  we  ought,  Mr.  N.  said,  to  adopt  the 
same  policy.  Our  trade  with  South  Amenca  is  veiy  va- 
luable :  that  countiy  yields  the  same  articles  that  the 
United  States  yield,  and  many  others  besides.  We  can- 
not export  cotton  to  South  America,  nor  tobacco,  nor 
nuny  other  articles,  and  our  export  of  flour  will  not  be  of 
long  duration  :  for,  the  moment  the  people  of  that  coun- 
try are  at  peace,  their  scnl  is  rich  enough  to  supply  all 
their  wants.  The  only  articles  with  which  we  can  sup- 
ply them  are  manufactured  articles — ^the  products  of  the 
industry  of  our  own  country,  or  of  others ;  and,  in  propor- 
tion as  the  advantages  are  taken  away  from  our  merchants^ 
by  which  they  may  trade  with  effect,  to  that  country,  our 
tnde  is  suirendered  to  Great  Britain,  and  to  other  nations. 

The  Committee  of  Commerce  had,  Mr.  N.  said,  taken 
this  subiect  into  their  serious  consideration ;  they  had 
weighed  well  all  the  advantages  and  disadvantages,  and 
the  result  was,  that  it  was  necessary  this  policy  should  be 
adopted,  to  enable  our  merchants  to  carry  on  commerce 
with  South  America,  with  success. 

Mr.  WRIGHT  expressed  his  doubts  as  to  the  policy 
of  this  bill,  in  one  point  If  it  were  expedient  to  legis* 
late  to  fiicilitate  the  intercourse  with  those  countries,  he 
did  not  think  it  was  expedient  to  facilitate  the  introduc- 
tion of  those  articles  for  the  purpose  of  home  consump- 
tion. One  of  the  f^reatest  securities  against  smuggling 
articles  of  this  kind  mto  the  country,  isj  that  the  cask  or 
cheat,  in  certain  casei^  In  which  they  are  imported,  affords 
a  facility  for  detecting  the  smuggled  articles.  Mr.  W. 
said,,  he  did  not  underrtand  that  the  gentleman  at  the  head 
of  the  Committee  on  Commerce  had  asserted  the  necessi- 
ty of  encouraging  the  importation  of  these  articles  for  the 
consumption  of  the  country  ;  nor  that  it  was  necessary 
for  any  purpose  connected  with  the  wants  of  those  Peo- 
ple, except  as  regards  the  trade  with  those  South  Ameri- 
can Republics.  The  only  objectionable  feature  in  the 
bill  would,  he  thought,  be  removed  by  inserting,  as  a 
guard  against  fraud,  that  these  articles  should  not  be  im- 
ported in  casks  of  this  nxe  for  the  consumption  of  the 
c^ountiy,  but  that  the  importation  shall  be  confined  to  the 
articles  intended  to  be  warehoused  and  exported  agun 
out  of  the  country.  If  such  a  guard  as  this  was  ins^ted 
in  the  bill  {  or  if  the  provinons  of  the  bill  themselves  were, 
in  the  apnrehenaion  of  the  gentleman,  and  of  tlie  House, 
sufficiently  guarded  on  that  point,  he  sliould  rest  satisfied. 

Mr.  NEWTON,  m  reply,  remarked,  that,  if  the  gentle- 
man would  advert  to  the  bill,  he  would  find,  that  when 
this  bmndy  and  gin  is  to  be  imported  into  the  United 
States,  H  is  to  be  warehoused,  ana  put  under  the  lock  and 
Iccy  of  the  Custom  House  Officer ;  and  it  would  not  be  ta- 
ken out  until  the  dut^  is  paid,  or  until  it  is  to  be  re-ex- 
ported, for  the  benent  or  drawback,  to  South  America. 
All  the  provisions  of  the  law  were  as  guarded  as  they  could 
be^  and  he  did  not  believe  there  was  more  risk  of  brandy 
beiQ^  smuggled  into  the  countiy,  than  of  the  smugglmg 
of  wme,  or  any  other  small  package,  at  present  authoriz- 
ed by  law  to  be  impoited  into  the  Umted  States. 

Mr.  BUCHANAN  said,  he  was  not  in  the  House  when 
the  biU  wu  brought  up  for  consideration,  and  he  should 
be  veiy  ^ad  MP  the  gentleman  who  waa  at  the  head  of  the 
Coniimttee  on  Commerce  would  suffer  it  to  lie  on  the 
table  for  one  day.  There  were,  he  said,,  certain  provi- 
^ons  in  it,  which,  when  ^ey  came  to  be  explained,  would 


be  considered  of  great  importance,  at  least  to  the  Repre- 
sentatives of  many  of  the  States  of  the  Union. 

Mr.  NEWTON  expressed  his  belief  of  the  correctness 
of  the  policy  recommended  by  the  Committee  of  Com- 
merce, to  be  too  strong  to  fear  any  investigation  {  nor  did 
he  wish  to  press  this  subject,  when  any  gentleman  wish- 
ed time  for  consideration — ^he  tlierefore  moved  an  ad- 
journment : 

And  the  House  accordingly  adjourned  without  passing 
upon  the  bill. 

Thitrsdat,  Fkbruart  23,  1826. 

There  was  no  business  transacted  this  day  giving  rise 
to  debate. 

AMENDMENT  OF   THE  CONSTITUTION. 

Mr.  Archer  concluded  his  remarks  on  the  resolu- 
tions of  Mr.  M'DuFFiE.  llie  following  is  a  full  report  of 
his  speech : 

He  entered  on  the  subject  hy  an  expression  of  his  sa- 
tisfaction at  Uie  modification  which  had  been  submitted  of 
the  Resolution,  as  first  presented  to  the  Committee.  In- 
volving, as  it  did  in  its  original  shape,  two  proposIHons, 
distinct  in  character,  though  not  in  subject,  and  admitting 
of  diversity  of  opinion,  he  confessed  he  had  been  at  a 
loss  how  to  reconcile  the  difficulty  it  had  created.  From 
this  difficulty  we  were  relieved,  however,  the  proposi- 
ions  having  become  separable  in  discussion,  as  they  were 
in  the  objects  they  pursued,  and  as  he  trusted  they  would 
be,  in  the  reception  which  awaited  them  from  the  Com- 
mittee. 

He  should  have  firequent  occasion  (as  a  person  follow- 
ing him  would,  unavoidad)]y,  have  to  do,)  to  refer,  in  the 
course  of  his  remarks,  to  what  had  fidlen  ftom  his  fiiend 
from  South  Carolina,  with  whom,  thougli  dissenting  fh)m 
one  of  his  propositions,  he  concurred  in  many  of  his 
views,  and  in  the  first,  and  that  which  he  regarded  as  the 
most  important  of  his  resolutions.  He  should  profit  by 
this  concurrence,  to  abridge  the  remarks  he  should  have 
to  offer  on  this  Resolution,  conscious  that  he  could  add 
little  to  the  force  of  the  views  which  had  been  stated  of 
it  In  the  view  which  had  been  taken  on  the  general 
subject  of  this  amendment  of  the  Constitution,  he  entire- 
ly agreed.  He  agi^ed,  that  not  only  general  reason  and 
expedience,  but  the  language  of  the  Constitution  itself, 
repudiated  the  idea  of  its  superiority  to  amendment. 
The  framers  of  the  Constitution  themselves,  he  said,  if 
now  mingling  in  our  dehberations,  would  be  the  first  to 
discountenance  the  suggestion,  that  there  was  more  than 
mortal  perfection  infused  into  the  great  work  they  bad 
produced.  Tune  and  experience  were  the  wisest  of  all 
thuigs.  He  was  disposed  to  admit  no  other  authority  as 
paramount  to  the  Constituticm ;  and  the  practical  rule  in 
relation  to  the  amendment,  he  thpuffht,  therefore,  ou^ht 
to  be,  that  it  was  only  to  be  resorted  to  for  defect,  which 
experience  haddisckxied.  In  rehition  to  all  suggestions 
of  defi^ct,  not  ratified  by  this  authority,  he  thought  it  the 
dictate  of  prudence,  no  less  than  modesty,  to  hold  tlie 
wisdom  of  the  Constitution  superior  to  our  own. 

There  wasanotiiier  preliminary  remark  with  which  he 
must  be  indulged.  One  of  the  resolutions  was  surround- 
ed  by  invidious  topics  of  allusion.  His  friend  from  South 
Carolina  had  given  him  great  satisfiu:tion  by  the  deter- 
mination he  haa  tmremta,  to  discuss  this  important  sub- 
ject, without  permitting  himself  to  be  influenced  by  tem- 
per, or  by  any  unwoithy  associations.  It  was  hardly  ne- 
cessary to  say,  that  he  should  be  governed  by  the  exam- 
ple, and  observe  the  same  rule  of  conduct.  His  friend 
nad  not  exaggerated  the  importance  of  the  subject  In- 
deed it  was  scarcely  possible  to  exaggerate  it  He  agreed 
entirely,  that  the  part  of  the  Constitution  which  retetred 
to  the  election  of  Pmidenl^  was  the  most  vulnerable  of 
the  whole,  and  presented  the  point,  m  wWch  our  system 
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stood  moit  expoied.  The  distnrbingp  influence  of  the 
freqency  of  the  recurrence  of  the  election  operating  on 
the  peculiar  character  of  the  office,  justified  solicitude. 
The  vessel  rode  in  peril  in  the  neighborhood  of  this  shoal. 
Ever^  provision  of  precaution,  therefore,  was  due  to  a 
situation  of  this  exposure.  Interests  were  associated, 
Mr.  A.  said,  with  the  progress  of  our  National  System,  of 
higher  order  than  had  ever  been  identified  by  tlie  ordina- 


tinent,  was  not  exclusively 
pulse  to  political  regeneration,  pervaded  almost  every  re- 
gion of  the  earth.  The  elements  had  been  reposited, 
and  active  in  political  effervescence,  or  latent  in  the  so- 
cial condition  ;  the  processes  were  going  on,fitmi  which 
results  inappreciable  in  magnitude  and  value  were  to 
spring.  And  where,  BIr.  A.  asked,  was  the  principle 
from  whose  action  these  imposing  results  would  trace 
their  source  }  H  was  the  influmee  of  the  speeUuk  of  the 
free  inriittUiom  of  this  country  /  This  was  the  "touch 
of  Promethean  fire"  which  was  destined  to  waken  the 
heartUfeatings  of  freedom,  through  the  world.  Where, 
in  the  wide  expanse,  was  the  region,  which  the  glow  of 
this  genial  inspiration  was  not  fitted  to  reach  ^  It  was  to 
be  hoped  fervently  there  was  none — generous  enthusiasts 
believed  that  even  benighted  Africa  was  destined  to  break 
through  her  cloud  of  centuries,  and  to  grow  briglit  in  the 
liffht  of  Qor  radiating  example.  All  must,  in  any  event, 
admit,  that  if  this  fight  were  once  obscured,  no  fiiture 
sun  could  be  looked  lor,  to  restore  the  day  time  of  free- 
dom to  the  world.  The  extraordinary  personage,  who 
had  .recently  swayed,  on  the  continent  of  Europe,  the 
greatest  of  all  Emph^s,  had  said,  in  a  spirit  of  sublime  ani- 
mation, of  his  soldiery,  on  a  particular  occasion,  that  forty 
centimes  looked  down  on  the  issue  of  their  military  ope- 
rations. In  how  much  a  more  sober  spirit,  it  might  be 
affirmed,  that  not  forty  centuries  only,  but  the  whole 
train  of  future  time,  with  its  inappreciable  destinies,  look- 
ed on  the  pro^ss  of  our  political  experiment ;  which, 
perhaps,  was,  m  a  greater  or  less  degree,  to  be  affected 
by  the  issue  of  the  counsels  in  which  we  were  now  eng^- 
ed.  In  the  contemplation  of  a  question  of  this  mag;iii- 
tude,  he  would  not  believe  it  in  human  nature  to  permit 
the  sordid  stain  of  party  acrimony  to  pollute  its  unuttera- 
ble dignity. 

Of  the  points,  Mr.  Archer  went  on  to  say,  in  which 
modem  might  claim  superiority  over  ancient  times,  none 
vras  more  remarkable  than  that  which  related  to  the  art 
of  government     Magnificent  Empires,  flourishing  Re- 
publics, were  presented  to  our  admiration  in  ancient  times. 
And  what  was  ^e  spectacle  which  impressed  us  ^   The 
precarious  and  irregular  character  of  their  exertions — the 
incomprehensible  rapidity  of  their  decay — ^the  marvel- 
lous facility  of  their  flubversion.    A  battle  overpowered, 
a  breath  was  sufficient  to  overturn  them.    l*he  resolution 
•f  these  peculiarities  presented  the  problem  which  was, 
beyond  all  comparison,  the  most  interesting  in  history. 
What  was  the  cause  }    The  ancient  Governments  wanted 
die  true  principles  of  political  institution.    The  Empires 
were  subverted  or  perished,  because  they  did  not  admit 
the  sustuning  conservative  principle  of  the  action  of  the 
will  of  the  community  on  the  machinery  of  the  Govern- 
ment.   The  Republies  were  swept  away  by  the  irreme- 
diable disorder,  growing  out  of  the  want  of  balanced 
forms,  to  prevent  the  principle  of  popular  sovereignty 
from  runnmg  into  despotism.    From  these  fundamental 
defects  we  were  happuy  exempt     Perhaps,  in  reference 
to  tliis  particular  department,  no  improvements  remained 
to  be  introduced.    But  in  reference  to  another,  of  scarce- 
ly secondary  interest,  there  was  a  desideratum.    He  al- 
luded to  the  subject  of  the  efficient  and  safe  orgamzation 
of  the  Executive.     Here  the  difficulty  was  of  no  common 
order,  resulting  from  the  peculiar  character  of  the  office, 


requiring  it  to  be  confided  to  a  single  fonctkniaiy,  yet 
surroun^kl  by  every  allurement  to  wrong  bias,  as  respect- 
ed the  persons  who  were  t«  bestow,  as  wen  as  those  who 
were  to  discharere  it    In  relation  to  this  subject  we  ap- 
peared, to  Mr.  Arghxh,  to  have  adopted  the  moit  bene- 
ficial and  efficient  regulations  which  it  was  in  the  compe- 
tency of  wisdom  to  devise.    The  office  bad  been  render- 
ed elective— limited  to  a  short  term — removed,  as  re- 
spected the  election,  6t>m  the  seat  of  bad  influence,  and 
referred  to  the  disposal  of  those   who^  froa  variooa 
causes,  were  least  liable  to  the  access  of  this  infloence. 
But  a  resulting  difficulty  was  presented.    A  majority  of 
the  electwal  votes  must  be  requisite  to  an  electk»— or 
by  the  influence  of  the  distractions  of  public  sentimeiit, 
it  mig^t  be  placed  in  the  power  of  an  inconsiderable  mi- 
nority, to  dispose  of  the  office.    Then  thb  contingency 
must  be  provided  for,  of  a  distribution  of  the  electotml 
votes,  giving  to  each  person  receivinjp  any  portion  of 
them,  a  suffrage  less  than  that  of  a  majority.    What  had 
been  the  reguuition  provided,  in  reference  to  the  occui^ 
rence  of  this  contingency  ?    The  contingency  was  \»A 
expected,  however,  frequently  to  occur.    The  depths  of 
political  refinement  would  not  be  expected  to  be  aouad- 
ed,  therefore,  in  arranging  a  provision  for  its  occuirencc. 
In  the  event  of  its  occurrence,  the  difficulty  it  created, 
would  be  pressing.     An  arrangement  which  was  immedt- 
atcly  av^ulable,  would  be  in  request ;   and  that  which 
presented  itself  most  obviously,  and  was  the  nio*  easly 
avaikble,  would  therefore  be  preferred.     In  fruhire  ofdhc 
primary  election,  the  persons  the  best  entitled  to  ggylv 
the  place  of  the  originu  electors,  in  conducting  it,  vookf 
be  their  Representatives.     Those  persons  wouk!  be  re- 
quired to  be  in  assemblage  too,  at  the  time  of  the  <fificul> 
ty  requhing  provision  in  the  discharge  of  other  functiaM. 
They  would  be  recommended  then  by  all  the  cowideta- 
tions  alleged :  the  pressure  of  the  difficulty  for  ama^ 
ment ;  the  obviousness  of  this  particular  arrangement;  the 
facility  of  its  adoption;  the  relation  of  these  persons  to^ 
original  electors,  fbr  the  discharge  of  this  i^eaultiiig  oftee 
of  election.      Such  were  Ae  considerationa,  Mr.  A.  ssi4» 
which  must  have  operated  with  the  framers  of  the  CwAst- 
tion  in  the  introduction  of  this  provision.  A  farther  indnce* 
ment  was  probabljr  found,  in  the  fact,  that  the  actioa  d* 
representative  bodies  had  been  known  to  them  only  m  its 
best  forms,  and  most  favorable  aspect     A  body  of  this 
character  had  recently  carried  them  succcasfolly  tbrngb 
the  struggle  of  the  Revolution,  with  no  room  for  ac 
that  such  a  body  would  ever  be  found,  eviiiciiig< 
lion  to  the  will  of  its  constituents  ;  to  which  the  - 


well  as  the  principle  of  its  composition,  wouMbiniikte 
subservience.    Such  considerations  as  these,  Mr.  A.  ibb^- 
ed,  and  no  independent  and  intrinsic  views  ofpo&cv,  in  re- 
ference to  a  peculiar  qualification  or  proper  aoaptntion  ft» 
the  office,  had  induced  the  selection  of  the  natioiial  Be- 
presentatives,  for  its  discharge.     The  failure  of  thiaprv' 
vision,  therefore,  when  calkd  into  practical  operating, 
constituted  no  imputation  on  any  real  poBcy  of  the  Con- 
stitution, nor  on  the  uncontested  wisdom  of  ita  frMsm. 
It  was  a  provirion  fbr  emergency  scarcely  eitpected  t»  oc- 
cur, selected  fbr  its  facility,  obviousness,  and  ready 
tation  to  the  occasion  ;*and  not  from  its  intnnoc  r 
mendations,  in  reference  to  the  elective  fiinctioD  to  be 
charged.    But  we  were  now  enlightened,  aa 
the  real  character  and  effect  of  this  provision,  bf  ^ 
ledg^  which  was  denied  to  the  fVaniera  of  tbe 
tion,  derived  from  practical  experiment  of  il 
operation.    On  the  nrst  trial,  on  the  find 
election  being  devolved  on  the  House  < 
what  had  been  the  spectacle  exhibited,  to  tbe  ii 
of  the  People  ?    Ballots  were  Uken  day  afterdl^ 
night  afier  night,  until  thirty-«even  hallotiiigt  ki  ^    ' 
place,  beforfe  the  kneum  and  rnmonietUd  psMi 
I  allowed  to  be  triomphant!    Webave  Ibe  It^f^^a^ 
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example,  denleil  to  tbc  fninien  of  tbe  Constitution,  nav- 
\ag  been  converunt  with  representative  bodies,  only  in 
their  purity,  their  prorision  was  not  made  for  n  state  of 
things,  of  (he  posaible  occuirctice  of  which  they  hail  form- 
ed no  conception.  TEiis  provision  of  tlie  Constitution  ha& 
been  twice  acted  on  (  the  election  has  twice  been  brought 
before  the  House.  He  should  not  allude  to  the  second 
adtent  in  any  feeling  of  acrimony  i  but,  this  he  might 
allowed  to  say— that  the  result  oi  this  reference  liad 
given  entire  public  satisfaction.  He  did  not  say,  this 
ought  to  have  been  the  effect — be  was  simply  speaking  of 
tlie  fact — tliis  was  tlie  effect.  No  matter  how  correct  Iv  thi 
election  visconducted,  such  was  the  result  And,  if  all  tin 
persons  engaged  in  it,  were  above  the  reacli  of  human  in 
BTmit^,  whenever  the  election  comes  to  tlie  House,  such 
dissati^action  will  ensue.  Why  isthis?  Because,  tliree 
candidates  bcinr  sent  from  the  primaiy  elections  no  one 
can  be  elected  but  by  a  combination  among  tlie  friends 
of  tlie  otticr  two  !  And,  no  matter  how  pure  may  be  the 
principles  and  view*  of  aU  parties,  suspicion  will  attach, 
that  im proper  con sideral ions  have  influenced  the  result. 
He  would  say,  that  no  Executive,  elected  under  such  cir 
Gumstauccs,  could  be  efEcient  and  pure.  The  effects  of 
discontent  will  always  show  themselves,  first  on  the  effi- 
ciency, and  secondly,  on  the  puritv  of  Government  The 
Executive  is  only  the  organ  of  the  public  will.  If  the 
People  attach  suspicion  to  his  motives  and  conduct,  hi~ 
Administrsliun   canjiot  tie  efficient.       Why  cannot  it  h 

Jure  '  Because,  if  an  Administration  be  not  supported 
y  the  People,  it  must  seek  support  by  other  modes.  This 
15  the  law  of  human  nature.  If  the  fabric  cannot  stand 
firm  and  safe  on  its  proper  foundations,  it  must  be  sus- 
tained by  buttresses  which  are  external  If  the  Govern- 
ment hasnotthesupportof  the  People,  it  must,  perluips 
it  oug-htto  be  pardoned  for  resorting  to  the  means  of  cor- 
ntption  for  its  support.  If,  then,  such  are  to  be  the  re- 
mits, ouglit  we  not  to  close  this  House  to  this  election  '. — 
oug^t  we  not  to  take  the  election  from  the  House,  if  it  be 
likely  to  come  here  apiin  * 

And  wis  it  likely  to  come  again  '  Thb  event  must  a 
ways  hereafter  occur.  The  period  could  scarcely  be  co> 
eeived,  in  which  it  could  hereaflcr  be  avoided.  Such 
period,  not  only  could  not  arrive — he  hoped  it  neve 
would  anive  :  for  he  felt  a  pride  in  believing,  that  ther 
would  always  be  four  or  five  persons  brought  before  the 
People,  Bs  candidates  for  Ibis  high  station,  who  wouldall 
be  entitled,  by  their  merits  and  abilities,  to  tlie  suffrages 
of  their  fellow  citizens.  The  country  being  divided  into 
geographical  sections,  and  education  wid^y  and  gene- 
rallj'  diffused,  talent,  in  vaiious  quarters,  would  be  elicit- 
kA,  equal  to  this  elevated  station  ;  in  any  event,  the  Peo- 
ple of  that  particular  quarter  will  think  it  equal,  and  each 
sustain  its  ftvorite  ;  and  thus  the  election  will  be  thrown 
into  the  House.     The  geographical 

IS  well   as  its  eiteiit,  mipow   limits  to  tlie  sphere  of 


je  other,  perliaps  in  every  other,  rivals  ele- 
vatei^  if  not  by  equality  of  pretension,  by  the  force  of  par. 
ty  or  sectional  prepossession  i  and,  sustained  by  the  same 
influence,  or  by  that  of  aotipsttiy  and  jealousy,  derived 
from  the  tame  source.  The  South  wouldaupport  a  South- 
em,  the  West  a  Western  candidate,  from  the  want  of 
opportunity  for  the  institution  of  adequate  comparison  ; 
or  from  tbe  approach  to  equality  in  the  results  of  this 
comparison  <  or  it  might  be  from  the  force  of  unrelated 
coosKlerations  and  prepossession.  Was  the  case  even  in- 
conceivable, that  a  candidate,  without  personal  populari- 
tj,  nu^t  be  wWrii>fdi  by  these  considerations,  fo  as  to 
be  brought  as  a  competitor  to  the  House  >  He  disclaim- 
ed all  particular  alluaion.  In  the  great  discussion  in  which 
ve  were  embarked,  he  felt  himself  in  a  region,  and  in- 
TCirtedwith  Bchancter,  nipen(»  toMchulimon,    But 


take  the  strongest  case  in  illustistion  of  the  proposition  he 
was  stating,  which  our  geographical  influences  and  na- 
tional composition  afforded,  Supposea  candidate  brought 
fonvard  in  the  New  England  States,  who  always  acted 
toother — he  mentioned  this  not  in  a  way  ofreproseb,  but 
with  respect  for  their  consistency  and  union — they  Were 
capable  of  the  sacrifice  of  political  and  persona!  considera- 
tions, for  union  ;  he  wishe<l  the  South  would  tii[:e  the  ex- 
ample from  tlwm.  Suppose  a  candidate  brought  (brwsrd 
in  the  New  England  Slates,  was  it  questionable  who  would 
get  then-  votes  '  If  Virginia  brought  forward,  not  the 
Futherof  his  Country — that  example  to  introduce  were 
irrevlereTv  lemanwhopromutg- 

ed  the  in  it  and  the  greatest 

of  Patriol  jel  the  vote  of  Mew 

England  :andidate  from  New 

England  is  would  not  be  so  > 

Periiaps  1  lie  which  would  lead 

■--'----  n  any  man.     These 
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of  the  elc  e  petioda.      The  dif- 

fusion and  equality  of  pretension  <  the  limitation  of  the 
sphere  of  popularity  {  the  influence  of  view*  and  prepos- 
session, dcnvcd  from  geographical  subdivisions  and  »cl- 
ings  t  rendered  this  event  inevitable.  The  election  must 
come  perpetually  to  the  House,  unless,  by  the  amendment 
of  the  Constitution,  we  prevent  it  The  only  way  'o  avert 
tiiia  evil,  is  to  take  away  this  jurisdiction.  Why  i  not 
this  election  come  to  this  House  on  the  occurrence  of  eve- 
ry period  of  election  heretofore  '  He  would  tell  the 
committee  why  it  had  not.  The  operation  of  ciroumslan- 
ces,  accidental  in  their  character,  and  which  were  now 
superseded  in  their  npemtion,  had  prevented  this  result. 
T^e  country  had  been  distributed,  by  the  infl uencel  re; 
suiting  from  the  recent  adoption  ofa  new  and  untried  po- 
litical system,  into  two  grand  divisions  of  party,  amiymg 
themselves  by  concert  against  each  other,  in  the  election 
of  the  President.  Tlieelectlon  of  the  FatherofhisCoun- 
try  was  a  peculiar  cose,  in  relation  to  which,  the  voice  of 
all  distractinginfluence  v/tahuahed.  But  was  it  hushed, 
said  Mr.  Abcher,  in  relation  even  to  this  case  *  It  waS 
with  regtet  and  pain  that  the  fact  was  to  be  stated,  bM 
the  fact  was,  that,  at  the  second  election  of  our  Gt«t 
Preadent,  the  vuiceof  distraction,  though  not  rendered 
audible  in  any  electoral  sufirage,  did  vent  itself  iii  mur- 
murs, wbicb,  though  broken  and  submitted,  were  distinct. 
It  may  be,  that,  attbe  ensuing  election,  this  voice  would 
have  been  roused  to  alouder  tone,  and  resounded  in  ana- 
mal  opprobium,  if  a  magnanimitr  on  which  the  love  of 
power  had  no  hold,  had  not  added  a  redemption  from  thi* 
shame  XoiU  other  aniHarga-  tribute  of  pntenation.  In  all 
subsequent  elections  of^a  Preudent,  party  organiialioa 
had  prevented  the  election  from  coming  to  the  House  of 
Representatives.  Until  what  period  >.  Until  that  pen- 
od,  when,  under  tlie  influence  of  new  doctrines,  not  the 
nt  of  parly  orgHniiatiou  only— caucua— but  party 
lion  itself  was  given  up.  Mr.  A.  was  not  going, 
he"  said,  into  any  commentary  on  the  character  of  these 
d-wtrines,  nor  of  the  consideration  from  which  they  sprung, 
norof  the  result  they  had  achieved.  He  bad  veiy  distincc 
opinions  on  these  subjects  Indeed,  but  he  should  withhold 
them  at  this  time.  He  spoke  now  ofthe  &ct  historically. 
The  influence  of  party  organization,  in  preventing  the 
election  of  theChicf  Magistrate  fromcorrungto  the  Houae 
of  Representatives,  was  destroyed.  Then  the  causea 
which  were  of  efficient  activity  to  bring  it  there,  would 
be  left  to  an  unrestricted  operation.  Then  it  must  always 
come  there,  unless  in  the  occurrence  of  some  new  and  id- 
experienced  state  of  things.    ThcrtmoTaluf  the  collate* 
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nd  preventives,  and  efficiency  of  the  causes  which  ope- 
rate to  bring  it  thew,  may  always  be  expected  V>  bnng 
ihe  election  to  thb  House,  if  this  iurisdiction  be  retained. 

What  will  be  the  result  when  it  does  come  to  the  House  ? 
Supponng  that  there  should  be  no  corruption,  such  as  his 
fnend  iVom  South  Carolina  apprehends,  but  the  utmost 
purity  should  prevaO,  what  will  be  the  result  ?  Thb  body, 
instead  of  being  the  forum  of  legislation,  will  be  the  arena 
on  which  paanon  will  be  arrayed  aeainst  passion.  The 
independence  of  this  House  must  be  destr^ed.  The 
party  which  has  been  successful,  and  elected  the  Presi- 
dent, must  sustain  him.  Suppose  he  should  be  opposed 
by  a  strong  party,  then  they  must  use  means  to  become 
stronger  than  they  were.  This  is  inevitable.  Effects 
must  follow  causes :  the  laws  of  nature  are  not  to  be  tram- 
melled or  contravened  by  our  speculations.  Suppose 
there  should  be  corruption— for  we  must  look  to  other 
times  when  the  power  may  devolve  on  other  men — if  the 
People  should  suspect  that  corruption  has  been  operative 
in  the  election,  will  thev  submit  to  be  sold  like  a  herd  ? 
If  the  highest  office  in  the  country  be  disposed  of  by  ve- 
nality, unll  the  People  sit  down  undisturbed  and  unresist- 
ing spectators  of  it  t  Will  the  victim  make  no  struggle  at 
the  apeetaele  of  the  Aambke  ?  Then  what  is  the  conse- 
quence  which  may  be  expected  to  ensue  }  In  what  is 
this  state  of  tlungs  to  result  >  There  could  be  but  one 
answei^— a  convuUion  of  the  State! 

If,  then,  the  election  should  come  to  the  House,  one  of 
two  consecjuences  must  ensue  :  either  the  House  will  be- 
come an  arena  for  a  conflict  of  pasaons,  or  civil  convul- 
«ions  will  result.  Does  not  eveiy  appeal  which  can  be 
addressed  to  pnidence  or  to  patriotism,  invoke  the  preven- 
tion of  either  of  these  eiols  *  If  the  election  be  destined 
to  come  here,  the  whole  circun^acent  atmosphere  must 
be  p<Hsoned,  '<  in  whidi  we  live,  and  move,  and  have 
our  being."  A  river  of  dark  and  deadly  waters,  such  as 
held  its  course  through  the  fiibled  Tartarus  of  antiquity, 
must  flow  flrom  this  fountain  a  pestilent  and  brackish  tor- 
rent through  the  land.  Are  sucn  nuschieft  to  be  avoided? 
Shall  we  oppose  ourselves  to  thenr  appealing  claim,  for 

obstruction  and  prevention  ?  What,  too,  is  the  demand  I  found  and  elaborate  exercise  of  precaution,  which  istlK 
of  the  public  voice  on  this  subject,  in  relation  to  this  par-  most  agnal  mark  of  thdr  labors,  and  tribute  to  thdr  «is> 
ticular  branch  of  the  proposition  for  amendment.^  Can  dom.  Nofthinep  w^«  th«>r(%  urhlrli  mrTnr^^i  tK^n  tA*AM« 
the  character  of  this  demand  be  contested  ^    Does  it  not 


ed,  who  may  be  deaf  to  this  voice,  rebelfioua  to  thb  de- 
mand, may  exert  an  audacious  authori^  to  siipcfvede,  to 
countervail,  to  annul,  the  public  will }  We  were  the  ap- 
pointed oreans  and  agents  to  express,  to  digest,  to  give 
form,  and  miit,  and  power,  and  efficiency,  to  thb  wiB. 
We  would  not  have  the  hardihood,  then,  to  oppose  oar- 
selves  to  what  he  conceived  to  be  the  onqiumonahle 
public  sentiment  on  the  subject  of  this  amerauDcnt  TUs 
was  shown,  if  proof  w^re  desired,  bv  the  multipiaty  oC 
the  propositions  of  amendment  which  had  been  soliwittcd, 
all  of  wnich  had  grown  out  of  the  general  excttenent  in 
relation  to  the  object  which  b  now  propoMd— the  dives- 
titure of  the  jurisdiction  on  the  Home  or  Eepreaentatives, 
in  the  election  of  the  President. 

What,  then,  are  the  circumstances  tn  which  we  are 
placed,  and  called  on  to  express  a  voice,  in  rtlalkm  to  thb 
amendment  ?  He  respected  the  wisdom  of  the  framcrv 
of  the  Constitution  as  much  as  any  man.  Ko  moi  was 
more  ready  not  to  acknowledj;e  only,  but  to  defer,  bj 
practical  accordance,  to  their  views.  It  had  been  dbowo* 
nowever,  in  relation  to  the  provinoh  which  it  was  sou^ 
to  abolish,  that  they  had  acted  from  no  view  to  the  Vntni- 
sic  policy  of  the  arrangement,  but  in  reference  to  conad- 
erations  which  were  collateral  and  acddental  ob^.  Tme 
would  press,  and  exigency,  from  the  period  of  the  elcc^ 
tion  of  the  Ih^sident  to  that  appointed  for  the  entnaee 
on  the  duties  of  the  office.  The  House  of  Representatfrvs 
would  be  in  session  in  thb  interval,  in  the  <Sschaige  of  its 
other  and  ordinary  duties.  The  fivners  of  the  Conidto- 
tion  were  authorized  in  admitting  the  befief,  that  Ais  bs- 
dy  could  n^ver  do  otherwise  thui  fUfil  the  wffl  ef  their 
constituents,  in  relation  to  thb  as  to  the  ordinary  roHtiae 
of  their  duties.  Experience  and  time,  and  tbeK«ri]r, 
have  made  us  wiser. 

Most  reluctant  ^ould  he  be  to  impute  nteake,  in  the 
smallest  point,  to  the  framers  of  the  Constitution-  Bit  b 
their  view,  in  rebtion  to  thb  provision,  they  had  acted b 
reference  to  an  accidental  ancillaiy  contingent  amo^e* 
men^  and  which  thev  probably  regarded  as  of  subordi- 
nate importance,  not  claiming  the  resources  of  that  fm- 


claim  the  abrogation  of  thb  jurisdiction  of  the  House  of 
Bepresentatives  >    Doubt  had  been  entertained,  whctiier 
an  implicit  obedience  were  due  to  the  constituent  will,  in 
relation  to  the  dischvge  of  the  functions  of  ordinaiy  legis- 
lation.    Similar  doubt  had  been  expressed  in  rebtion  to 
the  dbcharge  of  the  function  of  elecuon  which  was  caUed 
into  action  by  the  devolution  of  the  election  of  the  Presi- 
dent on  thb  House.    In  rebtion  to  these  subjects,  it  had 
been  sud,  that  we  were  not  to  be  regarded  in  the  charac- 
ter of  agents,  but  of  arbitrators  and  referees,  whose  sub- 
•ervience  was  due  to  justice,  and  not  to  instruction.    Mr. 
Abchxb  had  no  design  to  go  into  any  discusaon  of  the 
correctness  of  thb  doctrine  now.    But  whether  the  doc- 
trine were  to  be  recognized  or  rejected,  it  could  have  no 
appfication  to  a  case  ojf  the  character  of  that  in  question, 
of  the  alteration  and  new  modification  of  a  part  of  the  or- 
ganic fundamental  bw  of  the  State— the  Constitution.    It 
could  not  be  said,  without  a  temerity,  meriting  the  name 
of  audacious,  that  the  known  public  will  was  not  to  be  re- 
ceived, to  give  Uie  rule  of  change  or  preservation,  as  re- 
■pected  the  form  or  medication  of  the  fiindamental  com- 
pact of  the  commum^.  Could  the  demand  fbr  thb  change, 
in  relation  to  the  proposition  of  amendment  under  discus- 
sion, the  divestiture  of  the  jurimliction  of  the  House  of 
Bepresentatives,  be  denied  to  exist  ?    Was  not  thb  de- 
nand  peremptoiy,  imperative,  explicitly  announced  in  the 
modes  in  which  it  admitted  of  being  announced  ^    Was 
"not  the  pubfic  voice  loud,distinct,  decisive,  in  its  tone  up- 
•n  thb  subject  ?    Who  were  we,  then,  Mr.  Abcbjbb  ask- 


dom.    Nothing  was  there  which  induced  them  to 
that  provision,  which  would  now  forbid  them  to  adopt  tlw 
amendment    There  b  no  reason  to  forbid  our  reraal  of 
the  Constitution,  when  defect  has  been  demooiMled  hj 
positive  experience.  There  b  imperative  reasoadeMaw- 
mg  thb  revisal,  when  it  b  enjoined  on  us  by  llityifcfr 
wul.     He  hoped,  therefore,  that,  in  the  muhtedc  of 
amendments  which  had  been  offered — and  he  tceu^td 
to  see  so  many  propositions— we  should  agree  m  ifeb 
point,  in  rebtion  to  which  the  will  of  our  constitoeatshad 
been  too  plainly  expressed  to  be  misunderstood— to  i^ 
rogatet  to  rescue,  to  vindieate^  thb  peraidoos  jarbdkdoB 
hSm  tile  House  of  Representatives. 

Such  were  the  views  he  had  felt  called  on  to 
rebtion  to  the  first  branch  of  the  inquirv.     He 
to  the  second  branch,  the  denre  to  mbnut  his 
rebtion  to  wluch,  had  fbimed  the  almost  exdu^re  i 
ment  to  hb  obtrusion  on  the  Committee. 

He  had  said  that  the  amendment  proposed  hj  the 
resolution,  was  unequivocally  denmnded  br  me  p 
voice.    But  could  this,  he  asked,  be  aflimied  of  dMI 
templated  by  the  second  resolution  ^    The 
now  accorded  to  the  seven!  States  a  pci4ect 
voting  for  electors  in  the  manner  they  niiglit 
On  thb  subject,  therefore,  there  could,  of  ooun^ 
room  for  dissatbfaction  or  excitement.    Hie 
under  cover  of  the  strong  and  just  seotnaeflte  if 
tent  awakened  in  relation  to  the  subject  of  tho  IbH 
of  the  amendment,  to  press  tiie  adoptioo  of  *&• 
part,  uiuted  to  it  by  no  essential  principle  of 
demanded  by  any  expression  of  poblic  teiii( 
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And  here  it  would  be  neceasaiy,  Mr.  A.  said,  to  advert  to 
the  practical  rule  he  had  already  laid  down,  in  relation  to 
the^neral  subject  of  constitutional  amendtnent,  namety : 
That  it  was  onfy  to  be  resorted  to  on  the  occasion  of  de* 
(set,  demoiuitrated  by  experience.    In  relation  to  the  de- 
mand for  amendment,  under  other  circumstances  than 
this,  it  had  been  seen  that  it  was  the  dictate,  no  less  of 
prudence  than  modesty,  to  hold  the  wisdom  of  the  framers 
of  the  Constitution  as  our  rule.    It  was  in  deference  to  this 
rule,  and  because  he  considered  that  defect  had  been  de- 
oionstrated,  and  danger  disclosed,  by  that  test  which 
alone  was  paramount  to  the  wisdom  of  the  Constitution, 
that  he  had  expressed  himself  in  fikvor  of  the  first  of  the 
proposed  amendments.    But  why,  he  asked,  attempt  to 
alter  the  mode  prescribed  for  the  primary  election  of  Pre- 
ndent  \    Had  it  failed,  in  any  degree,  in  the  attainment 
of  the  object  for  which  it  was  designed  ^    The  design  was 
to  elicit  a  true  expression  of  public .  sentiment     Who 
would  say  that  this  had  not  been  attained  at  the  period 
of  the  election  of  every  President  of  the  United  States } 
In  the  utmost  violence  and  heat  of  altercation,  on  this  si^- 
Ject,  had  the  contrary  ever  been  averred }  No  such  thing 
Jiad  ever  been  pretended.    Then,  what  was  it  we  were 
called  upon  to  do  ?    To  abrogate  a  provision  which  has 
answered  avowedly  and  perf<^y  its  purpose,  and  that 
the  veiy  purpose  which  it  was  proper  it  should  answer. 
It  was  wise  not  to  push  a  remedy  beyond  the  evil  against 
which  it  was  provided.    Here  we  were  not  only  asked  to 
do  this,  but,  tn  truth,  to  conjoin  with  the  proper  remoly, 
aomethiiw',  the  effect  of  which  must  be  to  irritate  the 
source  ofthe  complaint    Whv  does  a  strong  feeling  ex- 
ist  in  relation  to  the  election  of  a  President  by  this  House  ? 
It  results  from  the  primatv  election  having  answered  so 
<»NBpletely  its  objeot  as  to  have  brought  the  election,  in  a 
recent  instance,  to  this  House.    The  votes  of  the  primary 
electors  at  the  last  election,  fairiv  reflected  the  public 
mind.    The  decbn^n  they  had  made  was  tiue,  that 
there  was  no  majority  of  tiie  People  in  fiivor  of  eiUier  of 
the  candidates  at  that  election.    This  election  was  a  mir* 
rotv  which  reflected,  not  merely  the  general  aspect  ofthe 
public  mind,  but  its  minutest  features  also.    It  presented 
not  only  the  peculiarities  but  the  distraction  or  opinion, 
as  thqr  realhr  existed.    Was  this  mirror  to  be  broken,  be- 
cause, eidubiting  objects  with  fidelity,  it  did  not  exhibit 
them  precisely  in  ^  aspect  we  desired  ^  The  rule  being 
that  the  Constitution  was  only  to  be  amended  for  practical 
impeHection,  were  we  to  suppbmt  an  important  provision, 
fuliilling,  fiuthfuU^,  its  office,  in  practical  operation,  be- 
cause the  result,  m  a  particular  instance,  had  not  been 
concurrent  with  our  peculiar  prepossesnons  ^    For  him- 
self, Mr.  A.  said,  when  he  had  been  accustomed  to  reflect^ 
in  a  gpeneial  view,  on  the  wonderful  adaptation  of  the  Con- 
stitution, not  in  its  largest  only,  but  in  its  minutest  provi- 
sions also,  to  the  attainment  of  its  ends,  he  was  almost  be- 
trxyed  into  the  delusion  that^  in  accomplishing  their  task, 
iMM  incomparable  framers  had  been  aided  hy  a  wisdom  not 
^eir  own.    Their  work  stood,  in  every  view  that  could 
l»e  taken  of  it,  paramount  to  Uie  politisal  institutions  of 
every  age.    The  only  change  introduced,  since  the  com- 
mencement of  its  operation,  (in  rektion  to  this  subject  of 
the    Presidential  election)  had  tested  the  indiscretion  of 
Interference  with  its  arrangement    The  change  now 
proposed,  in  reference  to  the  same  subject,  (by  taking  the 
Section  from  the  House  of  Representatives)  violated  no 
f>olicyy  but  only  an  arraiigement  of  convenience,  suggest- 
td.  by  its  obviousness  as  a  provision  for  a  contingent  event, 
ind  was  no  real  infringement,  therefire,  ofthe  plan  ofthe 
i?onatitutio9.    This  provision,  in  relation  to  the  mode  of 
iriinary  election,  however,  was  now  represented  as  ob- 
iozious.     Complainthad  grown  out  of  the  distraction  of 
public  sentiment,  on  a  particular  occasion,  and  the  design 
rtiB  to  adopt  a  provision,  the  effect  of  which  must  be  to 


all  occasions  on  which  the  provision  would  have  (o  operate. 
The  present  mode  of  election  expressed  the  general,  as 
well  as  sectional,  differences  of  opinion  which  prevailed  ; 
and  the  wish  was  to  adopt  the  (^strict  system,  that  every 
petty  and  unworthy  personal  difference  might  be  express- 
ed in  the  same  manner,  and  with  the  same  high  relieC 

Most  ofthe  objections  to  the  arrangement  of  the  Con- 
stitution, Mr.  A.  thought,  like  those  sometimes  urged 
agfunst  ^e  arrangements  of  a  higher  wisdom,  only  spe^ 
cioiis  till  the  destgfn  of  these  arrangements  had  been  ex- 
plained.   This  was  the  case  with  respect  to  this  subject  of 
the  primary  election  of  Premdent,  in  relation  to  which  his 
friend  from  South  Carolina  had  been  ahle  to  discover  no 
deugn,  and  had  supposed  that  we  were  left  without  the 
guidance  of  any  fixed  principles  of  regulation  in  a  matter 
I  of  this  importance.     He  could  not  conceive  that  any  prin- 
ciple presided  when  the  rule  was  vuiable  with  the  leg^ 
lation  of  every  State.    It  was  a  matter  of  no  difficulty  to 
admonish  him  of  his  error,  and  to  develop  to  his  view  a 
principle  of  the  most  profound  and  salutary  demgn,  pre* 
siding  in  this  arrangement    Our  first  form  of  Federative 
Government,  Mr.  A.  said,  had  exhibited  a  condition  of 
complete  dependence  of  the  General  on  the  State  Go- 
vernments.   Perhaps  fh>m  the  jealousy  of  National  power 
which  prevailed,  no  other  form  of  a  National  system  would 
have  been  tolerated,  tin  the  incontrovertible  testimony  of 
experience  had  demonstrated  its  defects  and  inefficien- 
cies.   The  whole  mass  of  the  functions  of  the  General 
Government  were  administered  by  a  single  class  of  agents— 
a  representative  assembly.    We  had  no  other  General 
Government  than  Cong^ress.    IVhen  this  plan  came  to  be 
substituted  by  the  present  form  of  fbderation,  it  was  ne- 
cessary to  keep  the  two  systems  of  a  Cieneral  and  State 
Government,  in  connexion  and  correspondence,  as  parts 
of  a  consistent,  though  complex  adjustment,of  machinery. 
What  were  the  means  by  which  this  arrangement  was  to 
be  effected  ?    It  could  only  be  done  by  rnaking  the  con- 
currence of  one  part  of  the  system  requinte  to  the  action 
ofthe  other  part    The  General  Government  was  to  take 
its  life  from  tile  State  Governments,  which  were  antece- 
dent both  in  existence  and  authon^.    llie  dependence, 
then,  which  was  necessary  to  the  congenial  ana  harmoni- 
ous operation  ofthe  two  systems,  must  proceed  fifom  the 
States,  and  rest  on   the  general  authority.     In  what 
manner  were  the  links  of  tms  dependence  to  be  contriv- 
ed \    There  could  be  but  two  modes  of  this  dependence  « 
the  one  ofthe  General  Government  on  the  State  Govern- 
ments, for  its  operation  (  tiie  other  for  its  organizatioD, 
and  the  appointment  of  its  officers.    No  other  modes  of 
the  dependence  and  necessarily  concurrent  action  of  two 
political  i^stems,  could  be  conceived.    The  first  of  these 
modes,  however,  the  dependence  of  the  general  system 
on  the  States  for  its  operation,  had  be<Mi  condenmed  by 
an  experience  that  was  unequivocally  instructive.    It  was 
the  old  system  of  requisition,  which  had  become  notori- 
ously effiite,  after  the  excitement  of  the  Kevdutionaty 
stnigKl^  ^y  which  alone  it  had  been  sustained,  had  been 
with£awn.    No  resources  then  remsined  but  the  depen- 
dence  of  the  Genc^  Government  on  the  State  Govern- 
ments, for  the  appointment  of  its  functioiuuies.    To  give 
this  absolutely,  and  without  qualification,  would  make  the 
dependence  extreme,  and  might  obstruct  the  salutary 
eflfciency  of  the  General  Gsvemment    Then  a  qualified 
dependence  must  be  resorted  to^  reservin|[  to  the  State 
authorities  a  controlling,  instead  of  an  ap^omting  power, 
as  respected  the  selection  of  the  deposidtfies  and  function- 
aries of  the  General  ISovemment    As  respected  one 
branch  ofthe  General  Legislature,  the  Senatorial,  the 
power  of  appointment  was  given  absolutely.    This  was 
not  a  sufficient  guarantee  for  control,  however,  because 
the  whole  body  of  the  Senate,  not  fidling  under  the  |>ow- 
er  of  displacement  at  one  time,  (this  other  considerations 


'Toducc  a  more  aggraTatcd  distnictioa  of  this  sentiment  on  I  forbade)  a  sufficient  number  ofthe  body  would  remain,  in 
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defiance  of  the  exercise  of  this  power,  to  sustain  and  to 
prosecute  a  system  of  disorganizing^  administration.  A 
nirther  influence  ovet  the  selection  of  the  genera)  func- 
tionaries, was  therefbre  required  to  be  given.  Over  the 
House  of  Representatives^  a  direct  emanation  from  the 
popular  sovereignty,  the  control  was  a  slight  one,  (and 
that  guarded)  extending  to  the  time,  place,  and  manner, 
only,  of  the  elections.  But,  as  respected  the  Executive 
Department,  the  control  was  made  effective  :  unreserved 
discretion  was  given  over  the  modes  of  appointment  of  the 
electors  of  the  President.  With  a  design  to  what  effect ) 
That  the  States  might  be  endued  with  a  capacity  to  bear 
with  consolidated  weight,  and  an  undivided  strength,  on 
the  election  of  Chief  Magistrate  for  the  repression  of  any 
disturbing  tendency  wlvich  mig^t  be  developed  in  the 
Administration  of  the  General  Government  This  explain- 
ed the  design  as  profound,  Mr.  A.  repeated,  as  it  was  sa- 
lutary, which  had  dictated  the  arrangement  of  this  part  of 
the  Constitution,  in  relation  to  which  the  gentleman  from 
South  Carolina  had  been  able  to  detect  the  trace  of  no  in- 
telligible policy. 

The  gentleman  had  dilated  much  on  the  abstract  in- 
-congniity  presented  by  our  system,  in  the  absence  of  fix- 
ed and  consistent  regulation  on  thb  subject,  of  the  elec- 
tion of  federal  officers,  in  those  respects,  in  regard  to 
which  an  influence  had  been  confided  to  the  State  juris- 
diction. Argfuments  of  merely  abstract  character  had  tittle 
weight  with  Mr.  AacBsm.    The  gentleman  had  been  in 
error,  however,  as  it  appeared  to  Mr.  Archkb,  even  in 
the  speculative  reasonings  on  which  he  founded  his  con- 
clusion.   He  had  relied  with  great  confidence  on  the  po- 
rtion, that,  in  relation  to  the  circumstances  alluded  to, 
there  must  be  a  method  entitled  to  preference  over  every 
other,  which  ought,  on  that  account,  to  be  uniformly  es- 
tablished, and  fixed  on  a  ba»s  of  permatience,  by  consti- 
tutional regulation.     This  position,  and  its  inferences,  Mr. 
Abchbr  ventured  to  controvert  He  was  of  opinion  tiiat  no 
method  was  entitled  to  an  invariable  preference,  in  rela- 
tion to  the  matters  referred  to ;  and  that,  if  there  were,  it 
did  not  follow  that  it  ought  to  be  established  uniformly, 
*  or  made  permanent  by  the  force  of  constitutional  regula- 
tion.   As  respected  the  control  given  to  the  States,  over 
the  time,  place,  and  manner,  of  the  election  to  the  House 
of  Representatives,  the  proposition  would  not  be  contest- 
ed, that  var^ng  regulation  was  required,  nor  that  the 
State  authorities  were  the  best  aualified  to  introduce  it. 
The  argument  might  be  exemplified  in  relation  to  the  oral 
or  ballot  modes  of  the  exercise  of  suffrage.    In  an  ab- 
stract view,  that  mode  of  the  exercise  of  the  highest  attri' 
bute  of  sovereignty,  which,  by  its  publicity,  was  suited  to 
the  character  of  the  act,  must  be  preferable  to  a  mode  in 
which  the  office  was  exercised  surreptitiously,  as  if  its 
character  were  clandestine.    Yet  we  had  the  assurance  of 
gentiemen  here,  that  there  were  parts  of  our  country  in 
which  the  independent  exerdse  of  suffra^  would  be  en- 
tirely subverted  by  the  exclusion  of  this  ballot  mode. 
Notwithstanding  his  own  fixed  predilection  for  the  oral 
mode,  Mr.  A.  was  not  prepared  to  controvert  the  correct- 
ness of  this  statement,  and  still  less  to  insist  on  the  pe- 
remptory enforcement  of  the  mode  fat  which  he  indulged 
a  preference  in  all  the  States ;  without  reference  to  their 
varieties  of  social  habitude,and  condition.     Though  such 
enforcement  were  not  intrinsically  blameable,  it  would 
become  so,  in  reference  to  public  opinion,  which  was  not 
to  be  outraged  in  a  free  State,  from  compliance  with 
speculative  refinement.     The  uniform  establishment  of 
.  tne  orid  mode  of  voting,  would  be  received  with  diwist 
and  resentment  in  some  States,  and  the  ballot  mode  in 
Others,  with  a  no  less  decisive  sentiment  of  reprobation. 
Then  neither  mode  ought  to  be  ^stened  on  all  the  SUtes 
indifierenUy,  imd  fixedunchangeably  by  constitutional  re- 
filiation. 
Mr*  Abobbb  proceeded  to  argue  to  ^  same  conda- 


sion,  in  relation  to  the  qualifications  of  the  Eleeton  of 
the  House  of  Representatives  and  President^  whicrh  were 
submitted  to  State  jurisdiction  by  the  Coastztutioa.  Al- 
though a  peculiar  qualification,  he  said,  might  appear,  in 
all  circumstances,  preferable  to  every  other,  as  the  &ee« 
hold  qualification  did  to  him  ;  yet  it  did  not  follow  that 
it  would  be  proper  to  impose  it  under  all  circumstances^ 
in  opposition  to  a  revolting  pubtic^opinion,  as  a  yoke  oa 
every  State,  and  to  render  it  irremovable  bj  a  Conaftita- 
tionsu  regulation. 

The  ai'^ument  was  the  same,  be  said,  in  reference  to 
the  election  of  the  immediate  Electors  of  the  Preskleiit, 
by  the  several  modes  of  a  district  or  general  ticket  systefD. 
Circumstances  might  be  stated,  in  ^mch  lenities  of  in- 
terest and  opinion  among  the  several  parts  of  a  State, 
might  require  to  be  expressed  by  the  operation  of  the 
district  system.  Its  establishment,  in  such  carcum*tance% 
might  be  no  less  expedient  than  equitable.  But  cases 
might  also  be  presented,  of  States  distracted  not  by  irre- 
concilable diversities  of  interest,  but  of  uncoaipriAng  and 
factious  opinion,  in  which  the  operation  of  a  ^strict  sys- 
tem, on  an  even  number  of  votes,  would  divest  aBpairio- 
pation  in  the  election  of  a  President.  Rhode  Uland,  with 
four  votes,  or  Virginia  with  twenty-four,  might  be  adduc- 
ed as  examples.  Would  it  be  n  >  evil,  as  respected  the 
smaller  of  these  States,  in  reference  to  a  sentiment  of  jmt 
pride  or  of  patriotic  devotion — ^would  it  be  no  evil  as  re- 
spected the  lar^e  States,  in  reference  to  the  strength 
and  efficiency  of  the  General  Administration— that  these 
States  should  be  placed,  for  a  series  of  el^tions»  out  of  the 
pale  of  one  of  tiie  most  important  fimctions  of  the  t^ 
tem  which  embraced  them  }  And  were  such  reaafci  of 
practical  and  sensible  mischief  to  be  hazarded,  for  the 
sake  of  a  mere  speculative  refinement,  on  the  ^rmBctry 
of  the  Constitution  }  Then  the  system  of  voting  fcr  the 
election  of  the  Premdent,  by  disftricts,  ought  not  to  be  o- 
tablished  uniformly  1 

But  supposing  this  system  admitted  hj  unifonn  ads^ 
tion,  still  less  £d  it  follow,  that  it  wouM  be  proper  l» 
give  it  the  permanence  of  a  Constitutional  reguHtioB.  It 
had  been  aJready  seen,  that  control  over  the  mode  of 
the  election  of  the  Preadent,  had  been  given  fcr  wmt 
purposes  to  the  State  Authorities,  as  an  instrument  of  ell- 
cient  and  salutaiy  action,  on  the  administraitioB  al  the 
General  Government.  But  a  district  system  onoe  Saxsi 
and  made  unalterable,  this  control  was  at  an  eai.  If  a 
district  system  were  recognized,  either  by  tumntiienrr 
or  opinion,  it  was  in  the  competency  of  the  StiteS  ^  ^^ 
present  plan  of  the  Constitution,  to  adopt  it  Bitillkeir 
main  faculty  of  control  on  the  administration  of  the  Geae^ 
ral  Government,  consisted  in  the  power  of  departoiefron 
this  system,  as  exigency  required,  so  as  to  be  enabled  t» 
throw  a  collected  and  decisive  impetus,  on  the  uiraitiMl 
ed  and  vacillating  lever  of  the  election  of  a  Puiinjint. 
The  State  might  difluse  and  spread  out  the  meoiben  of 
its  power,  in  relaxation,  but  no  manacle  must 
its  collecting  and  drawing  up  this  strength,  wben 
son  of  efficient  action  impended,  and  the  blow  fcr 
safisty  was  requited  to  be  struck. 

His  friend  from  South  Carolina  had  been  righfty  tl 
affirming,  Mr.  AacHsa  said,  that  the  true  coo      * 
the  present  discussion,  was  not  between  the 
the  general  ticket  systems,  but  between  the 
tem  and  the  subsisting  plan  of  the  Consthutioik 
was  to  say,  in  other  words,  as  the  g^entleman  baa  < 
ed  it,  between  the  district  S3rstem  and  the 
lent  and  arbitrary  change,  from  one  of  these  _^ 
the  other,  on  the  part  ofthe  State  Governments, 
accorded  his  unreserved  assent  to  the  catreetae 
statement  of  the  question     He  admitted  tfaiH  tiK  9f^ 

Iparison  was  between  the  value  ofthe  diabict  irtgpMI*>tt 
the  value  of  this  power  of  arbitrary,  and  whiK*a4|P^ 
called,  vioknt  change  $  that  is  to  airy,  chtti(B^  mV«*^ 
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of  a  depending  election  of  Pretideat,  from  the  district 
to  the  general  ticket  ^tem.    In  this  ^Acultjr  of  change 
ibr  the  depending  crisiB  and  occasion,  and  with  a  view  to 
the  production  of  an  effect  on  the  election  which  would 
be  at  hand,  he  affirmed  the  real  efficacy,  and  just  value, 
of  liie  present  plan  of  the  Constitution  to  consist    The 
property,  which  his  friend  from  South  Carolina  had  indi- 
cated as  its  opprobrium,  constituted  the  effective  and 
beneficial  vitahty  of  the  system  he  arraigned.    The  gene- 
ral ticket  system  was,  in  an  intrinmc  consideimtion  indeed, 
of  far  greater  value,  BIr.  A.  said,  than  the  district  system, 
for  reasons  which  he  should  have  occasion  presently  to 
exhibit    But,  neither  could  the  general  ticket  system 
pretend  to  competition  with  the  subasting  plan  of  the 
Constitution.     The  subsisting  plan,  to  the  superiority  of 
jm  optional  employment,  of  either  the  district  ot  general 
ticket  mrstems,  as  demanded  by  convenience  or  opinion, 
added  the  higher  advantage,  of  a  faculty  of  rapid  (and  it 
might  be  teropdraiy)  alteration  of  its  system,  for  the  pur- 
pose of  timely  and  decisive  operation  on  the  election  of 
the  Pre«dent    This  faculty  of  alteration  was  liable  in- 
deed to  abuse  for  a  purpose  of  faction  or  injustice  !    But 
so  was  every  other  political  authority  or  function ;  though 
none  in  a  less  degree  than  this,  fiom  the  direct  and  imme- 
diate lesponsibihty  to  pubhc  opinion,  under  which  the 
abuse  must  be  attempted,  and  the  manifal  character  it 
must  disclose,  whether  disappointed  orsuccessfuL    The 
fiict  was  in  correspondence  with  the  speculative  reason- 
ing on  the  subject.    Ample  as  the  opportunity  for  experi- 
nnent  had  been,  under  the  operation  of  the  present  system, 
in  how  many  instances  had  f3u:tion  been  alleged  to  have 
been  indulged,  or  injustice  been  attempted  T>y  the  exer- 
cise of  this  power  ?    The  gentleman  fW>m  South  Carolina, 
with  his  zeal  to  collect  the  examples,  had  been  able,  as 
well  as  Mr.  A.  remembered,  to  adduce  two  instances  on- 
ly, of  the  practical  attempt,  one  of  them  in  Massachusetts, 
and  the  other  in  New  York.     And  what  was  the  histoiy 
of  their  results  >    The  first  of  these  attempts  had  re^aded 
flo  completely  (we  were  informed  by  the  gentleman  him- 
self) as  to  have  produced  subsequently  the  paange  of  this 
very  proposition  of  amendment  of  which  he  is  now  the 
advocate,  in  the  Legislature  of  Massachusetts  !    In  the 
other  case  refened  to,  that  of  the  attempt  of  the  Legisla- 
ture of  New  York,  during  the  past  year,  to  eooree  the 
electoral  suffrage  of  that  State,  the  experience  had  been 
correspondent  with  the  result  of  the  experiment  in  Massa- 
chusetts.    Or  rather  the  fate  attendant  on  these  attempts, 
had  been  more  remarkably  exempfified  in  the  latter  in- 
stance, by  the  transference  of  the  larger  proportion,  in- 
deed neariy  the  whole  mass  of  the  vote,  to  which  the  at- 
tempt had  been  applied,  from  the  candidate  in  whose  be- 
half it  had  been  enlisted.    The  fate  of  such  attempts 
would  be  so  genendly  correspondent,  that  the  danger  of 
their  recurrence  to  any  injurious  extent,  was  no  subject 
for  apprehension.    The  value  of  the  present  system  of 
primary  election  could  sustain,  therefbre,  no  serious  im- 
peachment, from  liability  to  an  abuse  so  problematical. 

The  objections,  then,  Mr.  AacBxa  said,  which  had  thus 
far  been  urged  to  the  subsiding  mode  of  the  primary  elec- 
tion, appeared,  on  review,  not  only  to  be  unsustained, 
but,  as  resected  the  most  imposing  of  them,  to  redound 
in  placing  m  stronger  relief,  the  merit  of  the  system  it  ar- 
raigned. The  particular  objection  on  which  his  friend 
from  South  Carolina  had  insisted  so  much,  derived  from 
the  want  of  uniformity  in  the  system,  which  he  conceiv- 
ed it  of  such  essential  consequence  to  supply,  had  been 
obviated  by  himself.  A  principal  ground  of  the  objection 
vas  found  in  the  tendency  which  was  affirmed  to  belong 
to  the  present  system,  to  produce  an  universal  adoption 
of  the  mode  of  voting  by  general  ticket  This  would  be 
forced,  it  was  said,  on  every  State,  independentiy  of  the 
exercise  of  jud^^ment  or  volition,  as  a  necessary  policy  of 
defence,  asd  vmdication  ^  its  just  participatioD  in  the 


election  of  a  Pre^dent  But  if  this  suggestion  were  well 
founded,  as  possibly  it  might  be,  then  the  objection  to  the 
present  mode  of  election,  of  its  wanting  umfbimity,  frir- 
iiished  only  a  temporary  ground  of  imputation  on  it. 

The  true  point  of  the  discussion  rested  undoubtedly, 
Mr.  Abchkb  said,  on  the  comparison  between  the  District 
and  the  present  system  of  the  election.     And  this  last  sys- 
tem had  been  shown  to  combine  with  the  proper  advan- 
tages of  a  district  system,  the  important  addition  of  the 
exercise  of  an  option  between  the  systems,  as  drcum- 
stances  might  require,  and  the  gain  of  an  essentia]  power 
connected  with  the  transition  from  the  one  to  the  other  of 
them.    But  as  the  advocates  of  the  proposition  of  amend- 
ment under  confflderation,  were  accustomed  to  place  the 
entire  force  of  their  arguments  on  the  alleged  superiority 
of  the  district  over  the  general  ticket  system,  Mr.  A.  was 
not  unwilling  to  make  this  comparison  the  point  of  the 
discussion.     He  maintained  that,  in  relation  to  an  Execu- 
tive officer,  the  mode  of  election  by  general  ticket  was 
better  calculated  than  that  by  districts,  to  afford  a  just 
and  sound  expression  of  public  sentiment — the  object  of 
the  elective  function.     The  error  of  the  contrary  opnnion, 
gp«w  out  of  an  analog  to  the  character  of  a  Representa- 
tive function,  which  m  this  respect  did  not  hold.    The 
consideration  which  rendered  a  district  system  essential  to 
the  just  discharge  of  a  Representative  office,  had  no  sus- 
tainable application  to  the  office  of  the  election  of  a  Presi- 
dent   The  Representative  sustained  a  continuing  relation 
to  ti^e  constituent  body,  which  gave  occasbn  to  continual 
communication,  and  required  personal  acquaintance  be- 
tween tiie  parties.    Between  the  person  rehdering  the 
eleetoral  vote  and  the  President,  the  relation  was  deter- 
mined and  complete  by  its  rendition.   Interests  and  views 
of  particular  and  local  character,  were  confided  to  the  Re- 
presentative office.    In  relation  to  the  office  of  President, 
of  purely  national  and  general  concern,  the  infiuence  of 
all  views  and  interests  of  this  character  were  required  to 
be  suppressed.    It  was  because  the  mode  ,of  election  by 
general  ticket  suppressed  the  voice  of  these  views  and  in- 
terests, while  the  district  mode  gave  scope  and  effect  to 
its  expression,  that  the  former  of  these  modes  was  to  be 
regaided  as  the  best.    Personal  acquaintance,  moreover, 
on  the  part  of  the  mass  of  the  constituent  body,  which 
was  practicable  in  relation  to  a  Representative,  was  not  so 
in  reference  to  the  President    In  relation  to  this  officer, 
the  exercise  of  suffrage  must  be  determined  by  informa- 
tion and  opinion  only.    And  which  classes  of  information 
and  opinion  were  most  apt  to  be  intelligent,  and  unper- 
verted,  and  sound— those  which  were  difftisive  through 
the  extent  of  a  State,  or  those  which  were  imprisoned 
by  the  limits  of  a  district }    The  modes  of  public  opinion 
were  known  to  be  in  a  great  degree  factitious,  dictated 
by  those  enjoying  favorable  opportunities  for  the  acquire- 
ment of  influence  or  knowledge.     This  was  true,  in  an 
especial  manner,  in  relation  to  the  election  of  a  President 
But  which  class  of  advisers,  Mr.  Abcbbb  asked,  was  likely 
to  be  the  safest— those  spread  through  the  body  of  a  State, 
operating  as  watchmen  and  checks  upon  each  other,  or 
those  collected  in  the  UHs  of  a  district,  with  every  fiicility 
and  motive  to  interested  conspiracy  ? 

Whatever  mi^t  be  the  force  imputed  to  partizan  influ- 
ence, its  operation  must  necessarily  be  less  extensive  and 
impure  in  a  State  than  a  District.  And  why  >  The  per- 
sons exercinng  this  influence  in  a  State,  were  to  be  de- 
rived from  a  larger  surface  and  mass  of  population.  Their 
consequence  and  power  of  influencing  opinion,  must  have 
arisen  from  a  refierence  more  direct  to  pubUc  considera- 
tions. They  would  be  bound  by  obligations  of  higher 
character  to  caution  in  their  proceedings,  from  acting  on 
a  theatre  more  conspicnotis  and  exposed — from  having  an 
object  of  larger  bulk  and  parts  less  coherent  to  impell— 
and  from  having  reputation  more  extensive,  and  an  influ- 
ence of  greater  ythie,  to  compromise  firom  improvidence, 
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or  to  fbrfeit  by  delinqoency.  The  dictaton  of  influence, 
in  a  word,  of  a  State,  would  be  partiaans  :  of  a  District, 
would  be  demaipoguea.  The  emciency  of  the  opcxation 
of  pofitieal^  management,  must  neceasarily  ptesent  an  in- 
Terse  proportion  to  the  bulk  and  want  of  coherence  of  the 
parts  of  tne  objects  it  had  to  move.  This  was  little  short 
of  a  truth  of  mechanical  philosophy.  The  taint  of  any 
mode  of  corrupt  influence,  must,  of  the  same  necesnty, 
present  a  similar  proportion  to  the  extent  of  the  surface  it 
nad  to  cover.  This  was  little  short  of  a  law  of  ehenncal 
affinity.  To  affirm  that  a  State  was  liable,  in  a  less  de- 
gree than  a  district,  to  an  access  of  corropt  influence,  was 
no  more  than  affirming  the  inferior  probability  of  an  epi- 
demic to  an  endemicaldisease.  The  air  might  be  impure 
in  spots  and  districts,  but  let  it  be  left  to  mix  with  the 
breezes  from  the  ocean,  and  the  currents  from  the  moun- 
tains, in  the  large  sphere  of  a  State,  and  the  result  would 
be  a  general  atmosphere  of  salubrity. 

It  ^ipeared,  then,  Mr.  A.  said,  that  the  mode  of  elec- 
tion by  a  general  ticket  had  a  character  more  congeidsl 
to  the  nature  of  the  Preadential  office  and  election  than 
that  by  a  district  system,  and  was  better  cakulated  to 
elicit  a  sound  expression  of  public  sentiment  Then  it 
was  a  preferable  mode  for  this  election. 

There  was  an  aigument,  however,  said  Mr.  A.  employ- 
ed always  in  a  tone  of  triumph,  in  objection  to  the  oor- 
tectness  of  this  conclusion.  The  argument  to  wfaieh  he 
Tefetred  wu  that  derived  from  the  necessity  for  politieal 
mana^ment,  and  what  had  been  denominated  a  caucus 
machuiery,  under  the  operation  of  the  mode  of  election 
by  a  ^neral  ticket  system.  The  allegation  admitted  the 
superiority  of  the  general  ticket  system  in  other  respects. 
In  relation  to  this  much  enduring  topic,  the  time-worn 
Mudogy  of  juggling  and  wires  never  fiuled  to  be  employed. 
Mr.  A.  had  no  deso«  to  elude  this  objection,  and  it  was 
bis  intention  to  meet  it  directly.  He  admitted  the  inevi- 
table occurrence  of  the  mode  of  proceeding  by  caucus  ar- 
rangements, whenever  a  general  ticket  system  of  election 
was  establialied.  And  who^  he  asked,  were  the  efficient 
operatori,  the  ragglers,  in  this  anangementH-and  what 
was  the  real  enect  and  character  of  the  op^tion  thus 
contrived  and  put  in  motion  }  Who  are  the  operators  ? 
Men  who  have  attained  the  general  confidence  :  for  this 
most  be  the  ground  of  their  pretenrion  to  the  office. 
Whence  do  they  come  }  From  dispersed  places,  and  the 
body  of  the  People.  Where  do  they  convene  f  Under 
the  eyea  of  the  People;  aware  that  their  tempcrafy  func- 
tion is  to  undergo  the  instant  ordeal  of  the  judgment  of 
the  community.  Under  what  responsibil^  do  they  act  ? 
Of  the  forfeiture  of  the  object  at  stake  on  their  proceed- 
ing, tlM  reputation  they  have  acquired,  and  their  influence 
in  future.  By  what  process  are  their  sentiments  cementp 
ed,  and  their  nomination  evolved  }  There  can  be  none 
other  that  the  comparison  and  collation  of  the  popular 
opinioos  they  brin^  along  with  them.  l*hen,  with  what 
propriety  could  this  machinery  be  arraigned  as  an  engine 
by  which  the  public  opinion  was  counteracted  and  op- 
pressed f  In  relation  to  the  correctness  of  this  imputa- 
tion, there  happened,  Mr.  A.  said,  to  be  a  test  which  was 
decisive.  Suppose  a  nomination  by  a  caucus  in  undoubt* 
ed  contravention  of  public  sentiment !  Would  any  person 
commit  himself  by  affirming,  that  such  a  nomination  could 
be  made  to  realize  its  object,  no  matter  whomight  be  the 
agents  employed  in  directing  it  ?  Then  a  caucus  machi- 
neiy  was  not  equal  to  tiie  counteraction  of  public  senti- 
ment. In  )us  own  State,  on  the  occasion  of  tne  first  elec- 
t:on  of  Mr.  Madison  to  the  Pieridency,  a  caucus  nomina- 
tion was  made  of  Mr.  Monroe,  by  persons  highly  respected, 
and  some  of  them  distinguished  by  previous  political  in^ 
fluence  as  well  as  talent.  What  was  its  effect  ?  The  con* 
rignment  of  its  agents  to  unpopularity,  and  not  the  coun- 
teraction of  public  sentiment.  Another  countervailing 
iiomination  was  attempted  last  year,  when  Mr.  Crawford 


commanded  the  real  suHhiges  of  the  State,  in  fcror  of  a 

Sentleman  also  a  native  of  the  State.    What  did  it  pr»> 
uce }    Amusement  <  but  no  efiect  of  the  contrarention 
ofthe  public  will. 

There  is,  indeed,  acase  in  which  cancus  maty  have  in- 
fluence over  p<d>lic  opinion—and  that  is,  where  theie  k 
no  pttbfie  opmion— when  the  People '^ensehrea  know 
not  on  whom  to  concentrate.  In  no  caae  doea  it  opcnie 
to  countersct  opiukm ;  and,  if  opinion  remaiaa  tobefotow 
ed,  nopersonsare  better  qualified  to  dictate  it  tlMo  those 
men  who  have  ttie  greatest  stake  of  reputation.  The  ne* 
cesnty  of  an  election  requires  that  an  opinion  should  be 
formra,  and  these  are  the  men  to  concentrate  and  give  ita 
Erection.  Tlua  engine  of  t»ucua»  therefore,  does  not 
control  opinion,  except  ^ere  no  previoas  opinion  extst% 
and  then  it  ought  to  control.  The  real  objection,  thei^ 
to  caucus^  is  not  that  it  suppresses  public  opinion^  ft  is 
the  efficiency  which  it  sives  to  public  opimon.  This  is 
8ufficientl3r  evident  from  both  the  sourcesndthe  language 
of  the  objections.  The  source  is  the  nhMntiea  of  tbe 
country  ;  and  the  langua^,  that  nunorities  are  made  vic- 
tims by  suppression  and  unpressment.  When  there  was 
so  great  a  daraor  on  the  subject  of  Presidential  caucn^ 
what  waa  the  meaning  of  it  ?  It  meant  only  that  one  csn- 
didate  was  stronger  than  the  rest.  Minorities  did  not 
choose  to  play  a  game  of  certain  loss,  but  to  takctiie 
chances.  He  did  not  mention  this  by  way  of  Uane.  it 
is  natural ;  it  is  thought  right  \  and  perhaps  it  la  right. 
Our  inclinations  slways  appear  under  the  mask  cf  dnty. 
Partisans  think  that  they  are  patriotic,  and  thia  opinan 
makes  them  so.  They  sre  not  liable  to  censure  for  Rfin- 
ingto  lend  themselves  to  their  rivala.  They  oogfat  not  Is 
go  into  cancus  under  such  drcumstancesb  unleM  it  is  to 
obtsin  some  great  good  or  to  exclude  oome  spcoal  eri^ 
such  as  the  election  of  a  candidate  of  different  poiilksl 
principles,  or  that  of  tiie  election  Imng  brooglit  to  the 
House  of  Representatives.  All  objections  to  tibe  cancas 
system  coming  then  from  minoritiei^  do  not  descrregrat 
consideration.  They  indulge,  however,  in  fierce  invec- 
tive and  fi»tmidable  calculations  of  fipires.  TfaegesdOe- 
roanfrom  South  Carolina  has  taken  this  course.  FotMbk 
self,  however,  he  objected  to  all  introduction  fdftgam 
into  such  arguments.  It  wasa  certain  proof  that  the  monl 
argument  is  not  plamt  and  equally  an  evidence  that  it  k 
not  just,  because  it  compels  us  to  borrow  from  false  anaio' 

S' to  sustain  it.  For  this  reason,  he  would  not  foBsw  his 
end  from  South  Carolina  through  lus  calcnhtiona. 
He  had  no  great  head  for  figures;  and  if  he  oonld  not  ex- 
plain a  monl  argument  without  them,  he  idways  P^>< 
up.  He  would  never  run  to  strsined  elucidation  oB  the 
case  is  desperate. 

The  cakuhtions  o(  his  friend  from  South  CaroGn%  aate 
the  relative  minoritiea  to  be  suppressed  by  district  or  gen- 
eral ticket  system,  are  entirety  conjectural.   If  they  sre 
rig^t,  the  result  m  the  different  States  aU  ptodnee  a  bn- 
famce.    If  the  minority  m  the  sevend  States  behmif  to  Che 
ssme  side,  it  b  immaterial  in  what  way  it  is  coBeeted.    If 
it  be  not  on  the  same  side,  then  the  modes  of  suppressing 
the  minorities  will  balance  each  other.    But  it  in  frir  that 
not  only  the  will  of  the  minorities  should  be  aupptesswi 
but  impressed  into  tiie  service  of  the  maJoritiM.    Why ' 
Because  you  must  take  the  will  of  thenu^orityaa  the  in- 
dex to  public  opinion,  and  the  public  opinion  aathein- 
dez  of  what  is  nght.    He  would  take  acase  whereajoint 
labor  is  to  be  perfbrmed,  and  a  certain  number  el  moae 
who  are  concerned  over-nile  the  others.    Those  who  are 
overruled  still  owe  (heir  aid.    The  minotity  most  ncftiit 
down,  and  say  we  will  not  assist.    No «  Ae  ■wjority 
would  say  jrou  are  to  participate  in  all  the  bencm  ai 
much  as  we  are,  and  you  must  therefore  conttflmte  ysnr 
aid  to  the  common  stodc    The  claim  of  the  uwMnitpii' 
volves  the  assertion  of  tiie  v^  principle  they  sQbc*  ' 
They  ask  to  be  allowed  to  estingoiib  the  pofwcr  tftte 
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mtjority,  in  the  proportion  mnd  to  the  amount  of  their  own 


Mrengdn.  This  is  to  ask,  in  a  contest,  that  the  adversaiy 
party  should  only  strike  with  a  nyen  force.  The  allow- 
ance of  such  a  claim  would  be  trie  principle  denounced, 
of  treatinr  political  affairs  as  an  algebraic  equatimi,  instead 
of  a  moral  calculatton,  in  reference  to  pubnc  good. 

The  suppression  of  nunorities  is  right,  because  incident 
to  the  social  law  bv  which  minorities  are  subjected  to  ma- 
jorities. Caucus  IS  rij^ht,  because  incident  to  the  best 
mode  of  collectings  the  public  wiM.  It  is  inevitable  in  ^le 
operations  of  the  General  and  State  Governments ;  and 
he  had  as  yet,  whatever  the  future  nught  exhibit,  seen  no 
ipod  results  from  its  abandonment  That  whkh  is  rela- 
tive g[ood,  is  right  in  the  view  of  a  wise  man.  The  gen- 
eral bcket  system  is  the  best  mode  of  coDecting  thejpub- 
lic  will,  in  relation  to  the  election  of  Prendent,  as  afford- 
ing a  more  efficient,  as  well  as  a  more  depurated  exprea- 
snon  of  public  opinion.  Why  not,  then,  nave  a  general 
ticket  system  throughout  the  Union  ?  There  are  two 
reasons  against  this  system.  No  proposition  being  true, 
universally,  this  of  the  superiority  of  the  general  ticket 
system,  has  qiutlification.  1st  It  b  true  only  of  an  Exe- 
cutive office;  2d.  it  b  true  only  to  a  certain  extent 
IVherc  there  b  a  general  affinity  of  interests,  there  can  be 
no  injustice  IW>m  over-ruling  a  minority.  Where  a^  very 
considerable  discrepancy  b  made,  tiiere  mi^t  be  injus- 
tice ;  but  there  b  no  ii^justice  in  suppressmg  minor  dif- 
lerenees.  There  b  thb  affinity  of  interests  between  the 
parts  of  a  State.  A  State  population  must  be  in  a  man- 
ner, homogeneous.  Any  differences,  therefore,  subsist- 
ing between  portions  of  that  popubtion,  are  not  very  im- 
portant. Between  different  States,  however,  discrepan- 
cies of  greater  magnitude  may  arise,  so  that,  although  the 
general  ticket  system  may  be  consid«red  good  in  its  bear- 
ing on  the  different  parts  of  a  State,  it  would  not  be  good 
in  its  extenrion  to  different  States.  Thus  there  b  a  limit 
in  the  mode  of  election  by  general  ticket  system. 

But  tiie  great  consideration  b  derived  from  the  federa^ 
tive  view  oif  the  sdiiject  <  and  thb  would  suffice,  exclu- 
sive of  any  other.    We  live  under  an  excellent  form  of 
Government,  which  b  mixed  in  its  constituent  principle. 
It  was  first  purely  federative.    Thb  is  merely  a  graft  on 
the  first  stock.    The  mode  of  ratification  was  purely  fe- 
deral.    Who  were  the  individuab  sent  to  fonn  it  >    The 
representatives  of  States,  sent  bv  the  States  ;  and  the  in- 
strument itself  was  ratified  by  the  States  separately  and 
•eriatim'    Politicians  may  deny  thb  intermixture  of  a  fe- 
deral character,  but  such  was  not  the  opinion  of  the  fra- 
niers  who  handed  it  down  to  us.    The  Government  would 
be  one  of  the  worst,  tf  it  were  to  lose  thb  character.    It 
would  be  defective  in  every  requbite  of  knowledge,  of 
leisure,  and  of  affinity  of  interest  among  the  several  parts. 
It  would  be  unable  to  govern  the  whole  of  thb  vast  conti- 
nent   Situated  here,  it  could  not  provide  for  all  its  wants. 
It  woald  resemble  celestial  bodies,  of  large  orbits,  and 
long  periodical  revolutions,  scorching  in  some  places  bv 
its  approximation,  and,  in  other  parts,  cold  and  languid. 
It  could  not  have  an  equal  affinity  to  the  People  every 
where.     Are  there  not  discrepancies  in  different  States, 
•s  wide  aa  those  between  different  nations  >    The  inter- 
ests of  Maine  and  Massachusetts  are  essentially  different 
from  those  of  Missouri.    What  s<»t  of  Goremment  then 
should  we  have  f    A  Government  impelled  and  adminis- 
tered in  reference  to  particular  interests  and  party  conai- 
demtions  only.    It  would  be  a  Government  destitute  of 
nil  efficieot  control.    What  infbrmation  would  a  member 
Iroio  Maine  or  Massachusetti  possess  of  the  interests  of 
Missotm  f    He  woidd  necessarily  subserve  part^  views. 
>Ie  must  obtain  hb  impressiona  from  a  Representative  tkam 
tlxnt  peculiar  section  sf  the  Union,  who  will  be  more  de- 
sirous to  obtain  Ins  eo-speratioo,  than  to  communicate 
clear  and  correct  expositioas  of  fact    Thus,  would  legis- 
lation ba  converted  iato  aoniethiiY  worse  tiiiaa  •  ^stem 


of  luffgfing— 41  system  of  party  machinery,  contrivance^ 
and  jobs. 

Our  representative  State  S3r8tem8  involve  the  federal 
principles.  What  are  the  true  principles  of  federation  } 
Local  intmsts  managed  by  Icn^I  agents— managed  by 
those  who  have  interests  in  the  State,  and  who  act  under 
responsibility.  Our  sub-divisions  of  p<dice  are  founded  ' 
on  these  admirable  principles.  Our  counties  are  federa- 
tions of  townships  t  our  States  of  counties.  The  lecom* 
mendations  to  this  fmnciple  are— that  it  ^ves  the  ezercbe 
of  authority  to  thine  who  are  to  feel  it— that  it  gives  the 
supervision  of  interests  to  those  who  partake  them  t 
it  gives  knowledge  from  local  position  ;  and  affords  more 
lebure,  from  the  sub-division,  to  every  department  of  au- 
thoriUr. 

A  federative  sjrstem  implies  a  balance  of  authority  be« 
tween  two  Governments.    These  balances  and  equipoises 
are  hard  to  be  sustained.    They  are  ex  vt  ^emitfic,  nablo 
to  disturbance.    There  b  a  continual  struggle  in  the  dif^ 
ferent  powers  to  detiiroy  it    The  subordinate  power  will 
seek  to  withdraw  authority,  and  the  paramount  to  absorb 
it    The  coiTcctive  of  the  first  tendencv  is,  to  render  the 
General  Government  independent  of  the  State  Govern- 
ments for  its  operation.    Thb  has  been  done  by  the 
diange  from  the  Confederation.    The  General  Govenv> 
ment  was  dependent  on  the  States  absolutely.    Thb  form 
of  dependence  has  been  destroyed,  and  the  old  system  of 
requisition  has  been  given  up.     Here  we  have  the  cor* 
rection  of  the  second  tendency,  which  b  ts  allow  the  su> 
bordinate  a  check  on  the  paramount  power.    Thb  b  done 
by  the  mode  of  or^aniring  its  functionaries.    The  State 
cSovemments  appomt  the  Senate.    But  this  b  not  suffi- 
cient.   Why  }  Because  the  Senators  are  not  all  appointed 
at  one  time,  and  misrule  may  be  sustained  by  two-thirds 
The  control  of  the  State  Governments  over  the  election 
of  the  House  of  Representatives  b  very  slight.    The  ef* 
fective  control  which  b  given  is.that  over  the  election  of 
the  Prendent    The  President  b  not  only  the  active 
power,  but  b  part  of  the  Leg;is]ature.    Nothing  can  be 
done  without  him.    Hb  acts  are  a  part  of  the  acts  of 
the  Government    He  b  tiie  neck  in  relation  to  which 
you  may  realize  the  policy  of  Caligula,  and  strike  witb 
decisive  effect    Control  held  over  him  b  efficient  on  the 
whole  Government.    For  thb  reason — ^in  consequence  of 
thb  view,  in  the  first  plan  of  the  Constitution,  the  Con- 
vention gave  the  appcnntment  of  Electors  to  the  State 
Legisbtures.    Two  propontions  were  made  to  expunge 
thb  feature,  without  success.    It  waa  finally  surrendered 
for  the  present  system,  which  was  considered  to  be  tanta* 
mount.    The  Legisbture  has  now  the  appmntment  of  the 
mode  of  the  ciMnce  of  electors.    The  design  was  to  give 
control  by  the  power  to  consolidate  the  vote  of  the  State. 
A  district  system  would  divest  thb  control,  and  subvert 
thb  materbl  part  of  the  pbn  of  the  Constitution. 

The  utihtv  of  the  State  Legislatures  as  the  raUying 
p<Mnts  of  public  sentiment,  b  admitted.  This  b  what  the 
oppressed  have  always  stood  in  need  oft  and  the  con* 
tinuance  of  oppresaon  b  owing  to  the  want  of  it.  What 
b  the  cause  or  despotism  in  all  parts  of  the  worid  ^  What 
causes  millions  to  submit  to  the  control  of  one  man,  fre- 
auently  the  most  insignificant,  worthless,  or  brutal  among 
them  }  Because,  when  misgoverned,  they  have  no  means 
of  combination  to  put  down  the  usurpation  of  power  or 
its  abuse.  We  have  the  remedy.  Th«  State  Legisbtures 
are  admirable  'for  thb  purpose,  on  account  bc^  of  the 
ade(]uacy  of  their  expression  of  public  sentiment,  and 
their  r^;ular  periods  of  assemblage.  But  they  require 
an  instniment  by  which  to  reach  their  object  Remon- 
strance b  not  Buffidenly  pow^ul ;  coercion  would  de- 
ruige  the  equipoise  of  the  ^r«tem.  What  has  the  Con- 
stitution provided  ?  Jt  has  given  thb  control  over  the 
Presidential  election  as  the  instrument  Here  all  disor* 
der  b  prevented,  and  the  system  b  kept  subordifiate  to 
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the  federal  principle,  and  to  the  g^nefal  safety.  The 
State  Le{ifislatures  are  the  foci  to  collect  ra3rs  oif  public 
sentiment.  But  what  is  required  ot  these  foci }  The  rays 
are  not  to  be  scattered,  but  some  mode  was  to  be  provid- 
ed for  throwing  them,  concentrated,  on  the  object  to  be 
aff*ected.  A  prismatic  instrument  which  dispersed  them 
would  frustrate  tlie  design.  The  policy  was  to  provide  a 
km  to  throw  them  in  a  concentrated  form,  or  a  g^ven 
point.  The  District  system  is  the  pritm — ^the  General 
Ticket  S3r8tem  is  the  lens.  It  realizes  the  defenove  con- 
trivance, the  burning  glasses  of  Archimedes ;  by  which, 
if  misgovemment  from  a  single  point  should  attempt  to 
operate  on  the  system,  we  can  meet  it  in  its  first  eiTorts 
to  consolidate,  and  reduce  it  to  ashes. 

He  was  asked,  if  this  faculty  of  operating  with  consoli- 
dated strength,  and  controlling  the  election  of  President, 
was  a  State  right  f  Let  the  words  of  the  Constitution  an- 
swer :  *'  Each  State  shall  appoint,  in  such  manner  as  the 
Legislature  thereof  may  direct,"  its  number  of  electors. 
>¥as  this  a  right  of  tlie  States  in  their  political,  and  not 
of  the  People  of  the  States  in  their  general,  collective 
capacity }  Let  the  languagfe  of  the  most  authoritative 
commentaiy  on  the  Constitution,  the  Federalist,  reply  ; — 
*'  the  immediate  election  of  the  President  is  to  be  made 
by  the  States  in  tlieir  political  characters."  Nor  was 
this  a  mere  bairen  ri^t  of  tlie  States.  It  was  a  most 
beneficial  power ;  not  beneficial  to  the  States  only,  but 
to  the  Union.  It  was  not  a  mere  question  of  relative 
power,  among  the  States,  as  the  gentleman  from  South 
Carolina  had  supposed.  Each  State  has  an  interest  in  it 
belonging  to  the  other  States.  The  interest  is  common 
that  public  opinion  should  act  efficiently.  Would  the 
divestiture  of  this  right  tend  to  give  the  form  of  conso- 
lidation to  the  General  Government  ^  The  idea  was,  that 
this  result  could  not  ensue,  because  the  power  divested, 
though  taken  from  the  Government,  would  be  given  to 
the  People  of  the  State,  and  could  not,  therefore,  have 
nn  effect  of  State  divestiture.  Let  all  powers,  then,  be 
taken  from  the  State  Governments  and  given  to  the  Peo- 
ple— ^the  State  Governments  be  effaced — ^would  that  be 
consolidation  }  No,  it  was  said  :  for  consolidation  express- 
ed the  concentration  of  all  political  powers  in  this  Go- 
vernment, and  thir  Government  would  still  have  no 
more  than  its  former  amount  of  power,  if  the  powers  di- 
vested from  the  State  Governments  were  only  reabsorb- 
ed in  the  general  political  capacity  of  the  People.  But 
how  long  would  this  amount  of  power,  in  the  General  j 

Government,  remain  the  same  f    The  functions  and  au-   power  of  the  other  ?    If  the  weight  were  taken  from 
thority  of  the  State  Governments  displaced,  how  long   scale  only,  without  encroachment  on  the  other,  did  sot 


authority,  through  the  channel  of  its  absorption  bv  the 
People.     The  mode  was  one,  with  the  activi^  and  effi- 
ciency of  whose  operations,  we  had  unhappily  already 
become  familiar.     This'^mode  was  the  extension  of  the 
charter  defining  the  limits  of  the  general  poacr,  by  the 
process  of  a  constructive  intetpretation  of  its  proviaioniL 
In  the  multitude  and  \'ariety  ot  the  questions  which  had 
arisen,  now  that  the  State  Governments  retuned  a  me- 
naced and  struggling  authority,  who  ever  heard  of  a  de- 
cision on  the  construction  of  the  Constitutioo,  in  which 
any  really  important  ckim  of  power,  on  the  part  cf  the 
State  Govemmenta,  bad  been  admitted  ^^f  >^  airogatioii, 
on  the  paijb  of  the  General  Government,  subdued  /      If  a 
construction  of  this  kind,  in  some  auspicious  monDeiit,  or 
from  some  accidental  cause,  had  heretofore  occurred,  who 
was  now  so  uninstructed  and  credulous  acluld,  as  to  ejcpcct 
again  to  witness  this  event  ?      All  power  inddent  to  the 
undefined^  general,  iUimitable,  objects  of  dvil  asBOciaticMi 
and  political  institution,  had  already,  in  effect,  been  as- 
serted on  behalf  of  the  general  authority.  The  vs^in^  and 
flitting  horizon  of  the  '^general  wel£u«"  was  now  not  xs* 
signed,  he  mi^ht  almost  say  it  was  established,  as  t]be 
boundary  of  this  authority.     It  had  even  been  regarded 
as  an  imputation  on  mental  perspicuity  and  sanity,  as  a 
negation,  not  in  an  ordinary,  but  an  "inefTabk^'  degree 
absurd,  to  deny  to  the  General  Government  a  power 
which  conduced  to  the  general  good.     This  was  th« 
way,   then,  Mr.  A.  said,  by  notodes  of  constructios  fike 
these,  that  the  General  Government  would  come  into  pos- 
session of  all,  and  much  more  than  all,  the  subsiisting  powo- 
of  the  State  Governments,  if  the  authority  of  these  Gorers- 
ments  should  be  broken  down.      If  that  effect  wcse  to 
occur,  this  event  would  be  inevitable.     Ue  only  wished. 
the  efiect  might  wait  for  that  period  ;  which,  if  the  agaa 
of  the  times  were  to  be  regarded,  would  itself  be  not  vcfy 
remote. 

Then,  did  the  subduction  of  the  power  in  questicai« 
from  the  States,  tend  to  consolidation,  in  the  sense  ia 
which  the  gentleman  from  South  Carolina  bad 
defined  it,  as  importing  a  concentration  of  powevs  in 
Government }  Here  were  two  Governments  set  in 
ration  over  the  same  temtory  and  People,  with 
(whether  wise  or  not,  was  not  now  material,)  to  tbcs'  af- 
fording a  system  of  counterpoise  and  check  upoo  each 
other.  If  you  deducted  from  the  power  of  the  ose,  a& 
matter  in  what  manner  the  deduction  was  dispowW  af^ 
did  not  the  deduction  enure  to  the  augmentatkm  of  the 


must  it  be,  before  the  functions  and  authority  of  both 
Governments  roust  become  vested  in  the  General  Govern- 
ment f  AU  necessary  powers  must  exist  somewhere, 
llie  political  functions  and  authority,  required  for  the 
weU-beinr  of  the  community,  were  not  to  be  remitted. 
His  friend  from  South  Carolina  knew,  and  had  stated  this 
truth  with  great  force,  for  a  purpose  of  his  own.  If  there 
-were  but  one  Giovemment  in  a  community,  all  the  politi- 
cal powers,  required  bv  its  well-being,  must  be  vested  in 
that  Government.  If  this  were  not  done  b^  grant,  it  must 
be  by  assumption :  for  the  objects  of  civu  association 
could  not  be  allowed  to  perish--it8  functions  must  gti  on. 
If  these  powers  were  not  acquired  by  assumption,  6ien 
they  must  be  obtained  by  grant.  In  one  or  the  other 
mode  they  must  vest,  by  a  necessity  that  was  indefeasible 
and  irresistible.  It  was  the  knowledge  of  this  truth  which 
furnished  those  who  looked  beneath  the  surikce  of  politi- 
cal science,  with  the  important  axiom,  that  one  of  the 
modes  of  (pving  to  Government  the  character  of  despot- 
ism, under  its  worst  form,  was  the  denial  of  power  rodty 
requisite,  for  the  attainment  of  its  designs^  But  he  would 
fumidi  the  solution,  as  to  the  mode  in  wluch  the  powers 
of  the  State  Governments  woiiM  be  acquired  by  tnc  Ge- 

AtndGoyaiiineDtyin  the  Cfentolthfe  extmctum  of  their 


the  equipoise  of  the  beam,  nevertheless,  sustaiif  subver- 
sion f    We  had  the  balance  in  both  of  our  systcoM  of 
two  popular  branches  of  Legislature,  to  whose  coBJoiaft 
operation  the  discharge  of  the  office  was  as^ncd.    K 
power  were  deducted  from  one  of  these  jorisdktioii^ 
matter  how  bestowed,  would  the  equipoise  of 
jurisdictions  remain  the  same,  in  its  acyustment,  or  the 
control  which  this  e<|uipoise  was  intended  to 
undisturbed  in  its  efficienpy  }     If  all  power  w< 
in  a  single  branch  of  Legislature,  woaid  the  form 
the  Gm'emment  ^ould  then  assume,  be 
and  would  the  result  of  it  be  despotism  ?      Wha^  tiMiv 
was  this  same  operation  as  related  to  the  two 
ments  intended  to  subserve  the  same  design 
as  two  branches  of  Legislature  in  the  same 
Would  the  annihilation  of  the  State  authoritiei^ 
was  tantamount,  the  f;Tadual  dikUion  and  i 
these  authorities  to  insignificance,  amount,  in  ilsj 
to  consolidation :  that  is  to  si^,  the  absorption     ^ 
in  this  Government  >    The  want  of  a  just 
on  the  partof  his  friendfitnn  South  Carafina,  m 
to  this  bmnch  of  the  discussion,  was  astounding 
to  be  explained  by  the  influence  of  prepoasessim 
ma^    Hehadipoken<)fthedreGtofUicqr«et«li 
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commended,  to  produce  a  consolidation  of  the  People  : 
^e  very  reason  why  it  ought  not  to  be  adopted  ;  and  had 
cited  the  authority  of  General  Washington,  as  giving 
cotuitenance  to  his  doctrines.  The  authority  he  had 
cited  concluded  to  the  exact  reverse  and  subversion  of  hts 
position.  *•  In  all  our  deliberations,"  said  this  Venerated 
authority,  referring  to  the  proceedings  of  the  Assembly 
by  which  the  Constitution  was  produced,  **  on  this  sub- 
ject, we  kept  8tea(Uly  in  our  view  that  which  appears  to 
us  the  greatest  interest  of  every  true  American,  the  eon- 
sotidation  of  our  Union  ;  in  which  is  involved  our  prospe- 
rity, felicity,  safeUr — ^perhaps,  our  national  existence.'* 
This  was«  indeed,  high  authority,  deserving  to  be  held  in 
perpetual  memory,  as  well  as  reverence,  and  which  ou?ht 
to  be  inscribed  in  the  front  of  every  constitutional  delibe- 
ration in  this  Government.  What  did  this  authority  as- 
sert to  be  the  greater  interest  of  every  true  American, 
which  the  initiative  organ  of  the  Government  had  held 
perpetually  in  view,  as  involving  prosperity,  felicity,  safe- 

l  existence  ?•*    The  object  ouglit  to  be 


ty,  perhaps  national 

buned  in  evciy  heart,  as  it  was  first  in  the  heart  of  him 
who  was  *•  first  in  the  hearts  of  his  countrymen,"  as  he 
was,  and  deserved  to  be,  in  the  admiration  of  the  i»'orld. 
This  first  of  interests,  to  which  all  deliberations  was  to 
be  kept  steady,  was — wluit  >  The  aaswcr  ought  to  sound 
in  eveiy  comer,  and  find  a  response  in  every  bosom. 
"  a  was  the  consolidation  of  our  Union.**  And  what 
was  imported  by  the  consolidation  of  our  Union  ?  Not, 
assuredly,  consolida;tion  into  unity.  Union  did  not  imply 
unity.  It  implied  exactly  the  reverse.  The  unity  of  the 
States  was  their  submergence.  Precisely  that  condition 
in  which  their  union  became  extinct — Union,  like  other 
living  things,  had  its  condition  of  death,  and  this  was 
uni^.  The  gentleman  fi^m  South  Carolina  wi^ed  to 
consolidate  the  People.  The  District  system  he  recom- 
mended, did  not  even  tend  to  that  effect,  but  to  their  dis- 
traction. On  his  own  principles,  he  ought  to  reject  this 
District,  and  adopt  the  General  Ticket  system  :  for  the 
great  principle  on  which  he  had  so  strongly  inasted  was 
as  just  as  it  was  valuable — ^that  the  most  efficient  form 
shoidd  be  given  to  the  action  of  the  opinion  of  tlie  com- 
munity; and  the  General  Ticket  mode  of  election  is  this 
form. 

If,  then,  Mr.   Akchcb  was  asked  for  the  danger  he 
apprehended  to  State   jurisdiction  and  L'lifety,  the  an- 
swer was  as  obvious  as  explicit.      These  great  interests 
had  a  two-fold  form  of  safeguard.      The  first  was  that 
which  resulted  from  the  definite  limit  of  the  amount  of 
the  general  power  inscribed  in  the  letter,  as  it  would 
have  been  implied  in  the  outline,  by  fiiir  intendment 
from   the  design  of  the  Constitution.     To  the  views 
-which  suggested  doubt  of  the  validity  of  this  safeguard, 
derived  not  from  conjectural  speculations,  but  the  in- 
structive testimony  of  events,  he  had  already  had  occasion 
to  advert     Then,  here  was  danger  to  State  Rights,  in 
the  debilitation  of  tliis  guard  .*   for  he  admittted  that 
it   had  not  yet  been   entirely  subverted.      What  was 
the  remaining  form   of  State  safeguard  ?     The   pow- 
er of  action  on  the  administration  ot    the   General  Gov- 
ernment, through  a  control  on    its    elections.      This 
Bafeg^ard,  the  only  form,  as  had  been  shown,  which  af- 
forded a  real  protective  efficiencpr,  it  was  the  object,  he 
bad  almost  said,  in  reference  to  its  tendency,  the  frantic 
ohject  of  the  proportion  of  amendment  he  was  resisting, 
to  demt^ish.    Then,  here  was  the  danger  to  State  rights, 
7K>t  only  from  the  possible  success  of  the  proposition,  but 
&om  the  evidence  (an  ominous  evidence  it  was)  which  the 
exhibition  and  entertainment  of  the  proposition  afforded  ; 
of  the  condition  of  the  publiq  nmid.m  relation  to  the  safe- 
l^nanlfl  of  the  States  tma  the  ConRtitution.    The  defences, 
indeed,  remsuned  ;  the  ramparts  were  uncmmbling  and 
taiEiiOQldered ;  but  the  ranks  which  were  to  roan  these  de- 
fences, the  artillery  of  public  sentiment,  which  could 


alone  render  these  ramparts  effective,  where  were  they? 
What  was  to  be  the  fate  of  this  proposition  >   Men  doubt- 
ed. Where  were  the  presses,  the  organs  of  public  feeling, 
in  which  it  had  been  dcno\mced  ?     Lethargy  was.not  the 
incident  of  the  commencing,  but  of  an  advanced  stage  of 
the  progress  of  disease.  The  termin^on  of  this  disease,  it 
was  but  too  probable  would  be  death — ^the  death  of  Fede- 
ration.   **  And  in  that  sleep  of  death,"  where  we  had 
thrown  off,  not  this  mortal,  but  Federative  coil,  "  what 
dreams  may  come,  must  give  us  pause.'*  Clouds  and  dark- 
ness hang  over  every  condition  of  future  destiny.  But  that 
the  destiny  in  the  present  instance  must  be  evil,  no  revela- 
tion was  required  to  assure  us.     The  form  could  be  two- 
fold only.    Disnipture  into  fragments,  or  national  consoli- 
dation.    Suppose  the  first  of  these  results ;  and  what  was 
to  ensue  ?    Amon^  the  separated  confederacies,  com- 
mercial and  political  rivalry— oppressive  foreign  con- 
nexions—hostile strife — Htanding  armies— heavy  taxation 
for  their  support — and  the  termmation,  (for  tliesc  things 
have  but  one  issue)  despotism  of  some  form.     This  m  as 
one  alternative  of  the  rupture  of  Union.     What  was  the 
alternative  of  its  extinction  by  the  mode  of  national  con- 
solidation ?    We  should  then,  indeed,  have  a  General  Go- 
vernment, and  what  would  be  its  character  !     What  a  de- 
testable form  would  it  exhibit,  however  it  might  be  popu- 
lar, and  guarded  by  the  show  of  responsibility !    It  would 
have  no  adequate  knowledg^e — no  sufficient  common  in- 
terest— ^no  real  responsibility — no  leisure  for  the  supervi- 
sion of  the  great  interests  it  would  control ;  all  would  be  a 
system  of  partisanship  and  jobbing  !     One  Government — 
and  what  must  it  be  '      Not  the  gidf  which  had  been 
laughed  at,  but  worse  :  a  vortex,  a  Charybdis,  engender- 
ed by  tlie  multitude  of  confluences  and  rocks,  in  which 
all  tides  and  regular  principles  of  motion  would  be  sub- 
merged.    It  is  only  the  principle,  then,  of  the  consolida- 
tion of  State  strength,  which  can  avert  the  character  and 
form  of  consolidation  in  the  Government  of  the  nation. 
State  cousohdation  prevents  general  consolidation.    If 
there  be  i  pressure  towards  unity,  it  is  only  to  be  repress- 
ed by  increasing  the  weight  of  the  reacting  bodies. 

It  had  been  admitted  by  the  gentleman  from  South 
Carolina  that  the  State  Governments  were  the  sentinels 
of  the  Geaeral  Government.  Why  not  give  them  ward  as 
well  as  watch  ?  When  they  stood  upon  the  ramparts, 
why  not  confide  to  them  the  artillery,  which  would  turn 
the  public  sentiment  against  the  enemies  who  might  be- 
leaguer the  Constitution  ?  He  fears  they  will  be  comipt- 
ed  by  thepower  in  question — that  they  will  conspire  with 
the  General  Government,  and  communicate  to  it  a  morbid 
activity.  This  cannot  be.  Whoever  heard  of  one  Go- 
vernment being  ansous  to  usurp,  not  for  itself,  but  fbr 
another  ?  For  this  reason  they  will  not  consph^  with  the 
Genend  Government.  At  any  rate,  a  double  conspiracy 
will  be  requisite.  This  is  not  to  be  presumed.  If  they 
conspire,  they  produce  no  new  evil,  and  make  no  addi- 
tion to  that  which  would  otherwise  exist.  If  they  coun- 
teract each  other,  on  the  contrar)',  they  are  exceedingly 
beneficial.  What  harm  has  the  stream  of  State  concur- 
rence done  for  twenty-five  years  ?  What  good  did  not 
tlie  power  of  legislative  action  do  in  1799  ?  If  pressed  by 
the  suggestion  m  question,  a  reference  to  the  results  of 
this  action  in  that  period  was  the  reply. 

The  principles  of  his  friend  from  South  Carolina  ^c- 
cially  demanded  a  concurrence  in  these  views.  He  has 
insisted  much  on  the  ^reat  source  endanger  to  be  appre- 
hended in  the  Executive.  The  patronage  of  our  Execu- 
tive is  represented  as  greater  than  that  of  England.  The 
peculiar  construction  St  our  society,  our  fondness  for  of- 
fice, and  avidity  to  be  seduced,  have  all  been  urged.  Yet 
his  friend  from  South  Carolina  endeavors  to  knock  down 
the  only  check.  His  argument  is  irreconcileable  to  bis 
principles.  Here  la  a  check  by  which  the  Executive  ia 
kept  in  complete  control  to  public  sentiment.  His  friendN 
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rejection  of  this  check  must  spring  from  his  idea  of  the 
ineffideiicjr  of  checks^  There  is  no  safety  in  political  in- 
stitutions witliout  checks  and  balances.  Organized  pow- 
er can  Qnly  be  restrained  by  organized  power.  The  want 
of  an  organized  check  was  the  reason  of  the  submission 
of.  Rome  to  the  Neros  and  Calig^as.  Let  us  look  at 
Roman  history.  A  bad  Emperor  was  put  down.  Did 
any  benefit  result  ?  None. ,  Things  immediately  relaps- 
ed into  their  former  state.  This  was  no  action  of  restraint 
which  was  regular  or  steady.  The  evil  was  aggravated,  in- 
deed, rather  5ian  dlevistted  :  for  fear  was  rendered  niore 
unsparing,  and  tyranny  more  implacable*  The  only  insti- 
tudons  which  can  alleviate  despotism  are  oi^g^mized  pow- 
ers. What  ,i8  the  alleviation  of  despotism  in  Turkey  ? 
Religion — an  organized  power.  The  press  is  this  check 
in  more  enlightened  countries.  The  historical  evidence  is 
in  favor  of  checks,  and  not  i^nrt  them.  When  Rome 
Was  founded,  Romulus  instituted  a  Senate,  a  Popular  As- 
sembly, and  a  King.  Here  we  have  balanced  powers. 
Serrius  Tullius,  the  wisest  of  her  Kings,  added  to  these 
the  influence  of  property.  This  was  another  check  and 
balance.  The  design  of  the  Tribunes  was  to  give  greater 
eflVct  to  these  bidances  \  but  they  destroyed  the  bdances, 
and  gpive  the  ascendency  to  democracy.  Then  the  rabble 
Intrc^uced  Cxsar.  The  State  would  not  afterwards  have 
a  free  Government,  when  some  Emperor  wished  to  re- 
establish it,  because  it  knew  that  the  monarch  was  better 
than  the  anarch  :  diat  any  despotism  was  more  tolerable 
than  that  of  unbridled  multitudes  and  confusion. 

\11  historical  analogy  exhibited  the  same  results.    The 

gsntleman  fi'om  South  Carolina  seemed  to  think  tliat  Eng- 
nd  has  not  a  system  of  checks  and  balances.  He  main- 
tiuned,  on  the  contrary,  thai  England  flourished  by  her 
balanced  Constitution.  To  that  she  owes  her  uncommon 
power.  It  was  said  that  the  corruption  of  the  House  of 
Commons  had  destroyed  this  balance.  This  corruption 
was,  however,  countervailed  by  another  power.  l*he  ap- 
parent disturbance  of  the  balance  is  corrected  by  the 
Press.  Lord  Coke  said.  Parliament  was  a  place  where  the 
People  speak  their  mind.  England  is  represented  fairly  by 
her  newspapers.  These  are,  in  effect,  her  Parliament, 
where  the  People  speak  their  mind.  These  keep  the  House 
of  Commons  from  entire  subservience,  and  counteract  the 
evils  of  the  septennial  system.  This  is  the  balance  sys- 
tem. Melancholy,  indeed,  would  it  be  for  the  human 
race,  if  there  were  no  instance  of  balanced  Government 
If  he  were  to  define  despotism,  he  would  call  it  unbalanc- 
ed Government.  We  have  not  only  a  Legi8lati%'e,  a  Judi- 
ciary, and  an  Executive,  but  we  add  a  second  balance  of 
two  Governments ;  and  a  third,  of  two  principles  in  one 
General  Government — a  Federal  and  a  National.  We  have, 
therefore,  carried  this  excellent  doctrine  of  balances  fur- 
ther than  any  other  People. 

He  put  this  discovery  amongst  the  greatest  which  the 
world  ever  saw.  It  was  next  to  those  of  Copernicus, 
Newton,  and  Columbus.  Columbus  gained  his  immortal- 
ity by  the  discovery  of  a  new  World :  we  have  discovered 
a  new  metiiod  of  governing  this  Worid,  b^  making  it  the 
seat  office  principles,  the  mftuence  of  which  is  felt  tothe 
remotest  comers  of  the  Universe.  Yet  this  admirable  sys- 
tem is-  sought  to  be  destroyed  for  the  sake  of  a  political 
abstractioTH-the  abstraction  which  required  the  reference 
of  all  power  to  popular  agency  fbr  its  dischar^  But, 
allowini^  the  justice  of  the  abstract  principle,  it  had  no 
application  in  the  present  discussion  ;  because  tiie  real 
import  of  the  principle  required  the  reference  of  power 
to  the  constituent  body,  whatever  it  might  be  :  and  the 
States  the  People  couteroplated,  and  acting  not  in  an  a^- 
tregate  capaci^,  but  as  members  of  political  commum- 
aes,  were  the  constituent  bodies  contemplated  by  the  Con- 
stitution, in  relation  to  the  election  of  tiie  President  This 
was  not  only  apparent  from  the  tenps  of  the  Constitiltion, 
in  the  clause  which  it  wtfs  sought,  by  the  prosent  propo- 1 


sttion  of  amendment,  to  reform,  but  it  was  verified  by 
the  express  authori^^  of  the  commentary  of  the  FederafisI, 
in  which  it  was  expUcitly  asserted,  that  this  election  is  to 
be  made  by  the  States  in  their  '*  political  character.** 
But  neither  was  this  principle  just,  in  its  application  to  an 
ordiiuuy  representative  system,  or  the  expediency  of  re- 
ferring every  species  of  political  agency  directly  to  the 
People.    It  conduced  neither  to  the  security,  the  digni^v 
or  the  real  efficiency  of  the  People,  to  have  agenor  forced 
on  them  to  this  extent     The  avowal  of  sudi  a  doctrine 
might  be  unpopular ;    but  he  had  no  objection  to  the 
avowal  of  unpopular  doctrine,  if  he  knew  it  to  he  oliitaiy 
and  just      He  would  not  shrink  from  oppoa^g  a  stream 
of  error,  because  it  approached  him  in  a  broad  and  fiirious 
torrent     The  effect  of  tiiis  doctrine  of  the  reference  of  a 
perpetual  and  engrossing  political  agency  to  the  People, 
was,  to  make  them  tyrants  first,  and  slaves  afterwards. 
What  have  we  seen  in  the  popular  |rovenuneQts  of  Greece 
and  Rome  ^    The  effect  of  this  principle,  in  those  cases, 
was,  first  a  necessity  for  the  distributioii  of  ob(£  and 
bread,  then  general  venaUty,  corruption,  and  vibleiice, 
throi^ng  every  thing  into  confusion.     Had  be  lived  then, 
he  woidd  have  preferred  despotism.    The  despotism  of 
an  individual  would  have  been  a  relief.    Representation  b 
the  true  safeguard  of  the  People. 

The  assertion  had  no  foundation,  that  representatioii  is 
necessary  in  large  States  only.  It  is  as  necessary  in  a  snail 
as  in  a  larg^  State.  Representation  is  better  throogh 
Members,  although  they  are  no  wiser  than  the  People. 
Popular  sentiment  b  fermentive  in  its  first  concoction  :  it 
requires  to  pass  through  a  cooling  medium,  to  rccti^aBd 
make  it  fit  f^<  >v  legislation.  Popular  opinion  would  be  con- 
tinually liable  to  the  influence  of  improper  excitesDralt 
Representation  changes  its  nature.  Tlie  PeopJe,  in  thcir 
direct  capacity,  would  not  be  responsible  :  they  woold  be 
subject  to  no  control.  Representatives  know  they  src 
acting  as  agents,  and  under  deep  responsibilities. 

The  popular  Assembly  of  Athens  was  superior  to  ny 
other  which  had  ever  existed,  as  respected  a  quafificatkb 
for  the  direct  exercise  of  political  power.  Wooki  aig^ 
legislative  body,  derived  fix>m  this  Assembly,  have  dared 
to  expel  Aristides  and  Anaxagorus  fix>m  the  State,  or  to 
send  Socrates  and  Phocion,  and,  on  one  occaaoi^  tl^ 
whole  body  of  the  Naval  Commanders,  for  kning  a  biCde, 
without  fault,  to  execution  ?  Instead  of  doing  eveiTtbi^ 
by  their  own  agency,  as  is  now  proposed,  be  ivoula  aMom 
them  to  do  notliing  by  themselves,  but  every  tk>V  ^ 
agents,  secured  from  misconduct  by  adequate  pMB  of 
responsibility.  Those  who  overlook  the  game  unifciSfiil 
it  best  What  would  we  think  of  the  sanity  ofajiy  infitn- 
dual,  who,  instead  of  confining  himself  onnia  &rm  la  ^ 
exercise  of  a  supervising^  authority,  should  uisderCakiC  to 
perform  all  the  ofiices  himself?  The  titie  ptinoiples  of 
popular  effioiency  are,  to  vote  by  large  masses,  and  toaet 
by  representation.  Let  not  tiie  whole  body  o^the  Peo- 
ple be  distracted  by  vices  and  local  interests,  bat  let 
political  action  be  depurated  by  representation. 

Applying  these  principles  to  the  present  subject^ 
wished  to  retiun  every  part  of  the  ConstitutioQ  a  its  ~ 
sent  form,  but  that  which  refers  the  election  to  the ; 
of  Representatives.     His  plan  is  to  retiin  the 
election  and  the  Electors,  and  to  send  back  the  <  ~ 
any  mode.    If  we  agree  on  tlie  principle,  we 
mode.     We  must  have  a  form  of  General  C 
None  could  be  safe  but  the  Federative  fbrm « 
State  power  which  this  proposition  foradistic 
aimed  to  sacrifice,  was  an  essential  conservatife. 
and  saf  eg^uard  of  that  systan. 

We  have  reason  to  regard  ourselves  as  the 
nate  and  blest  of  Peopfo.     All  the  popidatigR  < 
other  qi*artei'  of  the  world  have  suflTered  flrom ; 
while  we,  with  all  the  elements  of  nmule  m 
Government,  have  such  powerful  goatdi^  tli^ 
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can  be  brought  into  efficient  operation,  the  People  them- 
selves roust  conspire  for  their  own  destruction.  They 
must  conspire  in  a  double  capacity,  and  in  a  two-fold  mode : 
by  their  mrect  representation  in  this  House,  in  their  ag- 
eregate  capacity,  and  in  their  political  cliaracteras  States, 
tiirough  their  action  on  the  appointment  of  the  three 
branches  of  Federal  Legislature,  and  especially  of  tlie 
President. 

He  could  only  consent  to  change  the  Constitution  where 
experience  and  time,  the  great  masters,  have  taught  us  it 
is  defective ;  and  that  is  in  the  reference  of  the  election 
to  the  House  of  Representatives. 

But  it  is  said,  we  must  adopt  the  district  system,  on  the 
necessity  of  compromise  with  the  small  States.  Compare 
the  terms  of  compromise.  The  small  States  are  asked  to 
give  up  what  threatens  the  general  good  :  tlie  kuve  States, 
what  is  essential  to  the  general  go^.  Was  a  pnnciple  of 
malevolence  to  be  imputed  to  3ie  small  Statf^s  ?  If  the 
small  States  desire  a  sacrifice  from  the  large  States,  yet 
they  ask  no  sacrifice  firom  the  People.  The  value  of  the 
vote  to  the  small  States  b  none.  It  does  not  come  until 
after  the  contingency  which  they  would  avert.  It  is  not 
then  a  general  choice,  but  only  a  choice  out  of  three  per- 
sons. Suppose  a  small  State  votes  as  the  majority  would 
do,  then  the  v^te  is  supererogatory :  suppose  a  small 
State  votes  against  the  majority,  then  the  responsibility 
is  to  be  deprecated.  But  the  small  States  have  a  direct 
interest  in  the  preservation  of  the  power  of  the  great  States 
to  consolidate.  Their  first  interest  is  not  in  the  election 
of  an  individual,  but  in  the  preservation  of  the  Federation. 
The  small  States  will,  and  ought  to,  surrender  any  rights, 
far  the  public  good.  Thev  held  power,  not  for  the  small 
States,  butfor  the  whole  Union.  What  is  the  highest  in- 
terest ?  Self  preservation.  How  is  the  Federation  to  be 
preserved  ?  How  is  the  life  of  the  small  States  to  be  pre- 
served *  If  danger  threatens  the  Federation,  only  the 
great  States  are  adequate  to  give  it  protection.  The  Teu- 
cers  must  fight  under  the  shield  of  the  Ajaxes,  in  the  day 
of  battle,  for  the  rights  or  existence  of  Federation,  if  that 
day  should  ever  come.  It  would  be  an  act  of  madness  in 
the  small  States,  by  stripping  oflT  its  folds,  or  reducing  its 
verge,  to  bring  the  shield  to  the  weight  of  then*  own  arms. 
They  will,  if  wise,  fight  in  the  armor  of  Achilles.  He 
hoped  no  wily  effort  would  be  made  to  obtain  this  armor. 
He  trusted  that  wily  influence  and  persuasion  may  not  pre- 
vail,  as  of  old,  to  the  destruction  of  one  of  the  bulwarks 
of  the  National  Government,  and  of  freedom.  If  they 
fihould,  it  would  still  be  bis  consolation  to  have  given  his 
honest,  though  feeble  counsels,  to  avert  such  an  event. 

But  a  few  words  more.     We  must  have  some  form  of 
General  Government     We  can  have  no  security  for  our 
freedom,  but  in  the  principle  of  States  acting  on  the  Ge- 
neral Government,  in  a  Federal  capacity.     It  w  impossible 
to  separate  tliis  Federal  principle  from  our  institutions, 
witliout  opening  the  door  to  evils  of  the  most  fatal  charac- 
tcr.     But  the  divestiture  of  the  House  of  Representatives 
of  the  power  of  election,  he  regarded  as  essential  to  the 
conservation  of  the  Unipn.      He  believed  the  election  of 
Chief  Magistrate  to  be  the  vulnerable  point  in  the  Consti- 
tution.    It  is  there  that  the  stability  of  the  Government  is 
most  doubtful.      This  election  is  the  Roman  Gulf,  into 
which  we  should  throw  whatever  is  roost  precious  to  us, 
if  it  can  only  be  closed  by  such  a  sacrifice.     He  believed 
the  whole  human  race  interested  in  the  experiment  of  free 
government  we  were  conducting.    We  must  not,  then, 
p^mit  this  source  of  danger  lo  remain.    Take  this  power 
from  the  House  of  Representatives.  Such  was  his  object : 
tlBs  he  would  do  at  aU  events.    The  interests  of  freedom, 
in  all  countries  and  ages,  are  tied  up,  bound,  and  incorpo- 
rated in  our  experiment     No  less,  then,  as  a  philanthro- 
pist, thah  as  a  patriot,  he  was  prepared  for  every  sacrifice. 
And,  as  the  act  of  Gurtius,  supposing  him  to  have  saved 
*-^  country,  exerted  an  influence  on  all  othw  countries 


I  and  times--so  would  our  act  redound,  in  effects  incom- 
parably more  extensive,  and  imposing,  and  beneficent,  if 
we  should  be  success^l,  by  auspicious  councils,  in  clos- 
ing this  chasm,  which  yawned  in  the  Constitution,  ftom 
the  perilous  jurisdiction  of  the  House  of  Representatives, 
over  the  election  of  the  Chief  Magistrate  of  the  Union. 

Mr.  AacRsa  closed  his  remarks  by  expressing  a  hope 
that  the  first  resolution  would  prevail,  and  the  second  oe 
rejected. 

The  House  then  adjourned. 


Friday,  Febrvaat  24^  1826. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  THOMSON,  of  Pennsylvania,  offered  the  fol- 
lowing : 

Besohed,  That,  for  the  purpose  of  electing  the  Presi. 
dent  and  Vice  President  of  tlie  United  States,  the  Con- 
stitution ought  to  be  so  amended,  that  the  citizens  in 
each  State,  qualified  to  vote  for  the  most  numerous 
branch  of  the  Legislature  thereof,  shall  vote  directly  for 
the  officers  aforesaid.  That  retimis  shall  be  made  to  ihc 
Governor,  of  the  whole  number  of  votes  given,  who,  with 
such  persons  as  the  Legislature  shall  appoint,  shall  cast 
them  Alp,  and  ascertain  what  candidate  has  the  greatest 
number  of  votes  given  in  the  State,  who  shall  be  there- 
upon declared  to  have  received  the  number  of  Blectond 
votes,  to  which  such  State,  on  the  principles  at  present 
contained  in  the  Constitution,  is,  or  shall  be,  entitled.    ' 

Hesolvedt  That,  if,  for  either  of  the  said  offices,  no 
candidate  shall  receive  a  majority  of  the  Electoral  votes 
of  the  United  States,  the  matter  shall  be  again  referred  to 
the  People,  in  the  same  manner  as  before ;  except  that 
the  election  shall  then  be  made  from  the  two  candidates 
who  have  received  the  highest  number  of  Electoral 
votes. 

The  resolution  was  referred  to  a  Committee  of  the 
Whole  House. 

Mr.  HEMPHILL  offered  the  following  resolution  : 

Resohedf  &e,  two-thirds  of  both  Houses  concurring. 
That  the  Preadent  and  Vice  President  of  the  United 
States  shall  be  chosen  as  follows  :  The  People  of  each 
State  shall  appoint,  in  such  manner  as  the  Legislature 
thereof  may  mrect,  a  number  of  Electors,  equu  to  the 
whole  number  ofSenators  and  Representatives  to  which 
the  State  may  be  entitled  in  Congress;  but  no  Senator  or 
Representative,  or  person  holding  any  office  of  trust  or 
profit  under  the  United  States,  shaU  be  appointed  an 
Elector. 

The  Electors  shall  meet  in  their  respective  States,  on 
the  first  Thursday,  and  succeeding  Friday,  in  the  month 
of  August,  in  tlie'  year  one  thousand  eight  hundred  and 
twenty-eight,  and  on  the  same  days  in  eveiy  sixth  year 
thereafter,  and  vote  by  ballot  lor  two  persons,  of  whom 
one,  at  least,  shall  not  be  an  inhabitant  of  the  same  State 
witli  themselves,  and  they  sliall  make  lists  of  all  the  per- 
sons voted  for,  and  of  the  number  of  votes  for  each  ; 
which  lists  they  shall  ngn  and  certify,  and  transmit,  seal- 
ed, one  to  the  Governor  of  the  State,  one  to  the  President 
of  the  United  States,  one  to  ^ach  of  the  members  of  the 
Senate  in  Congress  from  such  State,  and  one  to  the 
President  of  the  Senate.  The  Congress  of  the  United 
States  shidl  be  in  session  on  the  second  Monday  of  Oc- 
tober, in  the  ^ear  one  thousand  eight  hundred  and  twen- 
ty-eight, and  m  every  sixth  year  thereafter,  and  the  Pre- 
sident of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates, 
and  the  votes  shaU  tiien  be  counted.  The  person  havin^f , 
the  greatest  number  of  votes  [shall  be  the  Preadent,  if 
such  number  be  a  majority  of  the  whole  number  of  Elec- 
tors appointed.  And  if  there  be  more  than  one  who  have 
a  majority,  and  have  an  equal  number  of  votes,  or  if  no 
p^^BOR  have  a  migqrity,  then  the  citizens  of  each  St^te, 
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qualified  to  choose  electors,  fihaU  hold  a  second  election, 
on  the  first  Thursday,  and  the  succeeding^  Friday,  in  the 
month  of  December,  then  next  ensuing^,  to  vote  directly 
between  the  persons  having  the  two  hig^hest  numbers 
for  the  office  of  President ;  which  second  election  shall 
be  conducted  in  such  manner  as  the  Legislature  of  each 
State  may  direct  And  the  judges  of  the  elections,  or  per-* 
sons  finally  ascertaiidng  the  number  of  votes  in  each 
State,  shaU  transmit  sealed  lists  to  the  persons  aforesaid. 
And  the  certificates  shall  be  opened  and  counted  in  the 
presence  of  the  Senate  and  House  of  Representatives,  in 
the  manner  aforesaid.  But,  in  this  second  election,  the 
votes  Aall  be  taken  by  States,  each  State  to  have  one 
vote,  and  a  majority  of  all  the  States  shall  be  necessary 
for  a  choice  ;  and  the  person  having  tlie  majority  of  all  the 
States,  rfiall  be  the  President  of  the  United  States,  and 
the  other  person  shaU  be  the  Vice  President  of  the  United 
Staes. 

And  if  it  should  happen  at  tlic  first  election  that  no 
person  shall  have  a  majority,  and  that  more  than  two  shall 
na\  e  an  equal  number  of  votes,  or,  if,  at  the  second  elec- 
tion, that  me  two  persons  shall  have  an  eoual  number  of 
votes,  then,  in  each  case,  the  choice  of  the  President 
and  Vice  President  shall  be  made  according  to  the  Con- 
stitution, as  adopted  on  the  I7th  day  of  September,  one 
thousand  seven  hundred  and  eighty  seven.  And  if  any 
person  shall  be  elected  President  at  the  first  election,  then 
the  Vice  President  shall  be  chosen  according  to  the  Con- 
stitution, as  last  mentioned. 

No  person  shall  be  eligible  to  the  office  of  President 
of  the  United  States  of  America,  who  shall  not  have  at- 
tained to  the  age  of  foi  ty^five  years ;  and  the  terms  for 
which  the  President  and  Vice  President  shall  hold  their 
offices,  shall  be  six  years,  and  the  President  shall  be  in- 
<iigible  forever  after  to  hold  the  office  of  President  of  the 
United  States  of  America. 

The  resolution  was  referred  to  a  Committee  of  the 
Whole. 

Mr.  SLOANE  offered  the  following  : 
Jienolved,  That  the  Constitution  of  the  United  States 
ought  to  be  so  amended,  that  the  free  white  males  of  the 
•everal  States,  above  the  age  of  twenty-one  years,  by  a 
general  vote, /)er  capita^  tlu*ou^hout  the  United  States, 
shall  elect  the  President  and  Vice  President  thei-eof. 

The  resolution  was  referred  to  t  Committee  of  the 
Whole. 
Mr.  WARD  offered  the  following : 
Whereas  it  seems  to  be  generally  admitted  that  the 
Constitution  of  tlie  United  States  ought  to  be  amended, 
so  far  as  it  relates  to  the  election  of  President  and  Vice 
President,  and  the  only  question  to  be  determined  is,  in 
what  manner  it  shall  be  done — some  contending  that  it 
oug^tto  be  so  amended,  as  that  the  choice  may  be  made 
by  electors,  to  be  chosen  by  districts  by  the  People, 
other  that  the  electors  should  be  chosen  by  the  People 
by  general  ticket ;  whilst  others  nnaintun  that  the  elec- 
tion should  be  submitted  directly  to  the  People  :  In  or- 
der, therefore,  to  obviate  the  many  difficulties  which 
nmst  ine^taU)ly  result  from  the  various  plans,  wliich  have 
already  been  submitted  to  the  House,  it  b 

Besohed,  That  a  Committee  be  appmntcd  on  the  part 
of  this  House,  to  join  such  Committee  as  may  be  appoint- 
ed on  the  part  of'^the  Senate,  if  the  honorable  the  Senate 
shall  concur  therein,  to  consider  and  report  whether  any 
amendments  ought  to  be  made  to  the  Constitution  of  the 
United  States,  so  &r  as  it  relates  to  the  choice  of  Presi- 
dent and  Vice  President^  and,  if  so,  then,  that  they  re- 
port such  amendments  thereto,  as  to  them  may  seem 
most  likely  to  prove  acceptable  to  the  People. 
This  resolution  was  laid  on  the  table. 
Mr.  WEBMSofiTered  the  following  : 
Ikwhed,  That  the  Constitution  of  the  United  States 
ought  to  be  amended,  to  that,  after  the  next  electiooy 
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when  tlie  President  has  served  out  his  term  of  famr  yean, 
he  shall  not  ag^n  be  eli^bk  to  fill  the  office  of  Proidcat 
of  the  United  States  for  six  years. 

Besoivedt  l^hat  one  uniform  system  of  votii^  by  Dis- 
tricts shot dd  be  established  in  all  the  States. 

Besolvedy  Tliattbe  Electoral  College,  hereafter,  dull 
elect  the  President  and  Vice  Presi^nt  at  the  Unitod 
States  by  a  plurality  of  votes. 

Huokedt  That,  in  the  event  of  the  electioB  of  6w  Pre- 
sident or  Vice  President  devolving  on  Congress  theTOtea 
shall  be  given  viva  voce 

Etfolved^  That  all  such  Members  of  Congress  as  sliadi 
stand  recorded,  as  having  voted  upoa  the  electkifi  of 
President  and  Vice  Preudent,  sliall  be  thereby  dtsquafi- 
fied  from  holding  any  office  within  the  gift  of,  or  Consiti- 
tutionally  requiring  the  nomination  by,  the  Prtadewt,  lor 
four  years. 

The  resolutions  were  referred  to  a  Connittce  of  IIm 
Whole. 

Mr.  LIVINGSTON  observed,  that  the  tabVe  oC  Oie 
House  was  already  loaded  with  various  ptopoatkns  for 
amending  the  Constitution,  and  if  he  had  seen  wmaa% 
them  all,  one  which  touched  the  point  ronHinrd  m 
that  which  he  now  held  in  his  hand,  he  wouVd  not  hsnre 
offered  it  to  tlie  House  ;  but  there  was  not  one  of  them 
which  proposed'to  carry  the  Presidential  election  dimtb 
to  the  People,  and  let  tiiem  do  that  for  themselves  viiicn 
they  are  now  compelled  to  do  by  attorney.  He,  thcR- 
fore,  submitted  the  following  : 

Raohrdi  That  the  Constitution  of  the  United  Stsftea 
ought  to  be  so  amended,  as  to  vest  the  choice  of 
sident  and  Vice  President  directly  in  the  Pe<^l^ 
the  intervention  of  Electors. 

The  resolution  was  referred  to 
whole  House. 

Mr.  MINER  offered  the  following  : 

It  is  unwise  frequently  to  change  tlur 
principles  of  Government 

The  Constitution  of  the  United  Ststea  being 
in  its  structure,  founded  in  compromise,  and  mropo— i- 
ed  of  Federative  and  popular  pnnciples,  of  delicnte  ad 
diffictdt  adjustment,  it  should  only  be  altered  in  caaci  if 
obvious  and  imperious  necessity. 

^  Any  change    would   be    unwise    which  dionld  <fi- 
minish  the  relative  power  of  the  States^  to   the 
ed  States. 

The  present  mode  of  electiag  the  Presidenft  ad  Vic 
President,  is  based  on  the  master  principle  on 
Republican  institutions  are  fittunded,  namely  : 
People  are  intelligent  and  virtuous  ;  that  their 
tativcs  are  worthy  of  confidence  \  that  the 
People  lies,  not  in  refusing  to  delegate  power,  hot  in 
acting  from  their  Delegatei^a  rigid  responabili^. 

Thertforet  resolved.  That  it  is  inexpedient  to 
the  Constitution  of  tlie  United  States^  in  thai  bbR 
which  relates  to  the  election  of  Preaident  and  Vkc 
President 

In  introducing  the  resolution,  Mr.  MINER 
that  a  great  many  propositions  to  amend  the 
had  been  laid  upon  the  table  ;  and  he  waa 
some  fear  the  People  would  be  led  to  believe^  tifeet  iC 
universally  conceded  here,  that  the  Conatitution  wm 
fective,  and  needed  amendment.    I,  for  one» 
M.  make  no  such  concession.     I  am  aatiafiod 
Constitution  in  its  present  form,  and  am  willing 
and  keep  it,  word  for  word*  and  letter  for  lettci^ 
any  change  whatever.    1  am  desirous  of  nying« 
placing  a  resolution  to  that  effect  on  yoor  tiUt^  i 
the  numerous  propositions  to  alter  it     With  tla» 
I  have,  upon  this  paper,  placed  three  or  four,  «h4^ 
sider  sound  poUtiod  axioms,  in  relation  to  ^^P^lf^fjl^ 
of  our  Government ;  and  deduced,  aa  n  commKOmt^ 
fix)m,  a  resolution,  which  I  beg  leave  to  wabadTmCf^- 


T^. 


r. 
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considemtkm.  I  hope  it  iiMi>r  prore  a  ndlyinr  point  for 
the  fnends  of  that  sacred  instrument ;  and  when  the 
whole  subject  shall  have  been  fully  discumed,  I  flatter 
nprself  with  the  hope,  that  a  brg«  majority  of  the  House 
will  be  found  in  fvrw  of  preserving  me  Constitution  as 
it  is. 

The  res<dution  was  referred  to  a  Committee  of  the 
Whole  House. 

The  House  then,  on  motion  of  Mr.  McDUFFIE,  went 
into  Committee  of  the  Whole,  on  the  state  of  tlie  Union, 
on  the  resolutions  offered  by  him,  for  an  amendment  of 
the  Constitution. 
Mr.S\UNDER9  addressed  the  Committee  as  follows: 
As  the  change  sought  to  be  effected  by  one  of  the  pro- 
portions now  under  eonmderation,  originated  with  the 
Legiilature  of  my  own  State,  some  years  since,  and  as  it 
has  tlwavs  had  mv  support,  I  will  be  pardoned  for  asking 
theindu%ence  ot  thb  committee,  for  a  short  time,  in  ex- 
preising  my  views  upon  the  subject.    It  is  with  some, 
amatter  of  objection,  thatamendroentiofany  kind,  should 
be  made  to  the  Constitution,  viewing  all  propositions  as 
alike  calculated  to  impah*,  rather  thim  improve  that  sa- 
cred instrument :  whilst  others  seem  disposed  to  amend, 
wherever  experience  shall  have  pointed  out  the  small- 
est  defect,  without  conmdering  tne  consequences  like- 
ly  to  arise  from  the  remedy.      I  am  wilUng,  sir,  to 
yield  to  no  man,  in    an  attachment  to  the   Constitu- 
tioB,  in  my  belief  of  its  exhibiting  one  of  the  brightest  sam- 
ples of  the  refinement  of  man  ;  nor  ami  second  to  any  one, 
m  a  proper  and  becoming  respect  for  the  memory  of 
those,  to  whom  we  are  indebted  for  its  formation  {  yet  I 
cannot,  like  the  gentleman  from  New  York,  (Mr.  Stoabs) 
or  my  friend  from  Virginia,  (Mr.  Abchxk)  cany  this  vene- 
ration so  fiir,  as  to  suppose  them  divinely  inspired,  and 
that  the  humblest  individual  of  that  body  possessed  more 
information  upon  thb  subject,  than  all  the  politicians  of 
the  present  day.    The  infirmities  of  human  nature  forbid 
the  idea  ofpeifection  in  the  Constitution,  and  that  it  is  be- 
ycmd  the  reach  of  all  amendment.    It  may  be  true,  that 
It  has  thus  &r  stood  the  test  of  experience,  and  though  in 
operation  near  forty  years,  affording  few  grounds  of^just 
conmhuiit.    That,  under  it,  the  nation  ha^  advanced,  in 
the  mil  tide  of  successful  experiment— tlut,  under  it,  the 
citizen  has  enjoyed 

*•  Health  in  the  breeze,  and  shelter  in  the  storm"— 

still,  in  the  particular  provinon  now  under  consideration, 
embncing  an  important  branch  of  the  Government,  if  the 
rciice  of  the  whole  community  is  to  be  credited,  it  de- 
tnands  some  amendment.     For,  if  any  can  doubt  the  una- 
nimity with  which  this  demand  is  made,  none  can  hesitate 
iu  believing,  that  a  majority  of  the  American  People  re- 
quire some  modification,  and  this,  in  my  view,  ou^t  to 
be  sufficient  to  induce   us  to  leml  our  aid  in  effecting  it. 
What,  sir,  arc  the  evils  complained  of,  as  incident  to  the 
existing  provisions  of  the  Constitution  ?    They  are,  firtt, 
a  want  or  unifonaUy  in  the  choice  of  Electors  for  Presi- 
dent and  Vice  President,  and  that  this  choice  is  not  made 
by  the  American  People.     Steondly^  that  the  election  is 
n<A.  sufficiently  guarded  against  devolving  upon  the  re- 
Bpective  Houses  of  Congress,  in  the  last  resort.     I  shidl 
consider  the  propositions  under  thb  arrangement,  and  it 
"wWL  be  my  purpose  to  assist  in  showing,  that  the  evils  are 
not  chimerical,  but  well  founded,  ami  that  the  remedy 
now  sought,  would  lessen,  if  not  remove  them. 

In  other  countries,  sir,  it  may  be  difficult  for  the  histo- 
rian to  trace  the  oriffin  of  their  Governments  to  their  true 
ioum«3s^on,  as  they  have  most  usually  sprung  from  fraud, 
corruption,  or  vioienoe,  in  which  the  object  has  been  a 
change  of  one  dynasty  for  another.  But,  with  us,  eveiy 
thin^r  is  easily  traced  to  its  source.  We  know  ours  b  a 
xmttcn  compact,  entered  into  by  the  agents  of  the  Peo- 
ple, ratified  and  confirmed  by  their  assent.    That  the  Re-  ( 


vcdution  which  gave  birth  to  this  Government,  was  com- 
menced, prosecuted,  and  terminated,  b^  the  People. 
That  the  great  object  of  thb  Government  is  whatb  mere- 
ly professed  by  the  Governments  of  the  old  world— the 
political  happmess  of  its  People.  For,  whilst  they  pro- 
fess the  same  object,  the  real  problem  with  them  is,  what 
form  of  Government  will  most  effectually  enslave  the -sub- 
ject, without  disclomng  tiie  chains  that  bind,  or  the  hands 
which  impose  them.  These  are  cardinal  truths  in  our 
political  mith,  which  should  be  borne  in  mind,  whenever 
we  approach  that  instrument,  which  secures  and  perpetu- 
ates their  enjoyment. 

In  examining  thb  particular  provision  of  the  Constitu* 
tion,  it  may  not  be  amiss  to  turn  to  the  records  of  that 
Convention  which  gave  it  birth;  and,  thou^  composed  of 
some  of  the  purest  spirits  of  our  Revolutionary  Fathers, 
with  the  Father  of  hb  Country  at  their  head,  we  shall  find, 
that,  upon  this  subject,  "  involved  in  mazes,  and  perplexed 
with  doubts"—- there  existed  great  division  of  sentiment : 
for,  on  this  point  alone,  there  were  eight  or  ten  distinct 
propositions.  It  originated  with  the  celebrated  resolu- 
tions of  a  member  fitun  Vh'ginia,  (Governor  RAimoLra) 
declaring  in  fiivor  of  a  "Natioiud  Executive  ,"  its  pro- 
gress was,  that  he  should  be  chosen  by  the  "  National  Le- 
gislature;" and  its  termination  in  favor  of  his  choice  by  the 
People,  through  the  agency  of  electors.  The  division  of 
opimon  was,  as  to  the  time  of  his  service,  whether  for  the 
term  of  good  behavior,  for  a  greater  or  less  number  of 
years ;  ami,  as  to  the  manner  of  electing  him,  whether  by 
the  National  Legislature,  or  the  People.  Fortunate^ 
fbr  the  country,  the  democratic  principle  prevailed  io 
both  cases  ;  the  term  of  service  was  fixed  at  fburyears, 
and  the  election  was  intended  to  have  been  given  to  the 
People. 

It  is,  sir,  however,  a  melancholy  fact,  that  what  was  ex- 
pressly negatived  by  the  wise  fhimers  of  the  Constitution, 
themselves,  has,  in  practice,  become  a  part  of  it    It  can- 
not now  be  quesdoned,  that  the  election  of  President 
must,  and  will,  hereafter,  most  usually  devolve  upon  ttus 
House.    It  b  useless  to  inquire  into  the  cause  that  shall 
produce  thb  result.   Whether  it  be  that  the  sages  of  the 
Revolution  are  no  more,  from  sectional  prejudices,  or  the 
ambition  of  individuals,  we  cannot  shut  our  eyes  to  the 
certainty,  that  the  number  of  candidates  will  so  distract 
public  sentiment,  as  to  defeat  an  election  in  the  primary 
colleges.    Is  it  then  consbtent  with  the  character  of  our 
Representative  Government,  or  with  the  future  welfiue  of 
the  countiy,  that  Congress  should  choose  its  highest  offi- 
cers }    The  distinguishing  characteristic  of  our  form  of 
Government  b  its  representation.  Great  Britain  may  boast 
of  her  representation,  but  none  will  pretend  that  the  Ex- 
ecutive power  there  rests  upon  representative  principles. 
There  the  King  reigns  by  divine  riyht  or  hereditary  suc- 
cesnon  :  here  the  Chief  Magistrate  is  intended  to  be  ele- 
vated to  his  high  estate  by  the  voice  of  the  People. 
Thb  principle  ofrepresentation,  which  has  the  People  for 
its  basb,  b  defeated,  in  taking  from  them  the  power  of 
choosing,  and  the  intention  of  the  fiaroers  of  the  Constitu- 
tion b  defeated  :  otherwise,  it  would  have  been  useless 
for  them  to  have  changed  the  election  from  the  National 
Legbbture  to  the  People.     And,  though  they  provided 
for  the  contingencjr  imderwhich  thb  House  waste  choose* 
i  t  must  have  ^en  in  that  spirit  with  which  all  contingen- 
cies are  provided  for,  as  a  dernter  resort 

It  is,  to  me,  sir,  apparent,  firom  what  transpired  in  the 
Convention,  that  it  was  intended  to  have  given  thb  elec- 
tion to  the  People;  and  thb  b  the  more  manifest  from  the 
expositions  of  that  day.  In  that  celebrated  work,  the 
Federalbt— which,  if  for  nothing  else,  would  be  entitled 
to  the  hiffhest  respect  from  the  hct  of  having  been  writ- 
ten pendmg  the  oiscussion  of  the  ratification  of  the  Con- 
stitution before  the  People— it  b  said :  <*  It  was  desirable 
that  the  sense  of  the  People  should  opentte  in  the  choice 
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of  the  person  to  whom  lo  impoHant  a  tniflt  was  to  be  con- 
fided. This  end  will  be  answered  by  committb^  the 
rig^t  of  making  it»  not  to  any  pre-established  body,  but 
to  men  chosen  by  the  People  for  tlie  special  purpose, 
and  at  a  paittcuUr  conjuncture.''  Again — '*  They  haTC 
not  made  the  appointment  of  President  to  depend  on 
me-existinff  bodies  of  men,  who  ought  be  tampered  with 
beforehand  to  prostitute  their  Totes  9  but  they  have  refer- 
red it,  in  the  fust  instance,  to  an  immediate  act  of  the 
People  of  Ajnerica,  to  be  exerted  in  the  ch<nce  of  per- 
sons for  the  temporuy  and  sole  purpose  of  making  the 
appointment" 

Tbe  reference  of  the  choice  of  Electors  to  the  imme- 
diate act  of  the  People,  precludes  the  idea  of  thmr  ap- 
pointment by  any  other  body ;  and  if  it  is  to  be  thei^  im- 
mediate act,  this  can  only  be  effected,  as  I  shall  attempt 
hereafter  to  shew,  through  the  means  of  Districts.  It  is 
idle  to  talk  of  the  immediate  act  of  the  People,  unless 
they  are  to  vote  directly  fbr  the  President  themselres,  or 
for  persons,  as  Electors,  whom  they  know,  and  in  whom 
they  hare  confidence. 

But,  Sir,  we  have  been  told  in  substance,  if  not  in 
words,  that  this  was  an  election  with  which  it  waa  not  in- 
tended that  the  People  should  have  any  direct  agency — 
that  it  was  to  be  a  Federal,  and  not  a  National  appoint- 
ment.   I  at  all  times  hsten  with  pride  and  pleasure  to  all 
arguments  in  support  of  State  rirhts;  and  though  I  may 
not  consider  them  as  endang^ered,  still  I  am  pleased  to 
witness  volunteers  in  their  defence.    I  would  now  ask  of 
those  who  contend  for  this  exclusive  Federal   power 
against  popular  right,  in  the  election  of  President  and 
Vice  Prendent,  if  they  are  prepared  to  go  the  full  length 
to  which  the  principle  of  their  argument  will  camy  tliem  ? 
If  they  are,  then  the  Constitution  should  be  so  amended 
as  to  aboliiii  the  electoral  college  altogether,  and  to  give 
to  the  States,  in  their  sovereign  and  independent  capaci- 
ty, the  power  of  making  this  election.    If  it  is  admitted 
tmit  this  M  going  too  far,  and  that  the  States  ought  not,  as 
distinct  sovereignties,  without  regard  to  wealth  or  popu- 
laidon,  to  have  an  eqiial  influence,  then  it  seems  to  me, 
the  question  is  given  up — that  we  are  left  to  consider  this 
feature  of  the  Constitution  as  a  compound,  in  which  the 
popular  principle  riiould  prevail  to  the  fullest  pncticable 
extent    if  it  was  proposed  to  break  down  your  State 
limits,  to  disturb  the  qualification  of  the  voter,  and  the 
manner  of  voting  as  de«gnated  by  the  Conirtitutions  or 
Laws  of  the  several  States,  to  say  that  the  freekM  quali- 
fication of  Virginia  should  no  longer  exist,  nor  her  viva 
vote  mode  of  votine  be  practised— that  the  People  ol 
thcsK  States  should  be  thrown  into  one  common  mass 
then  I  admit  we  should  not  only  be  approaching,  but 
thrown  into  the  ••  vortex,"  yea,  into  the  veiy  "  gulf  of 
consolidation."  Yet,  notliing  of  this  kind  is  proposed  :  so 
that  the  gentleman  from  Virginia,  (Mr.  Akcheb)  who  prizes 
his  freehold  so  highly,  and  the  oral  mode  of  voting  of 
such  importance,  mny  rest  *  contented  in  the  land  of  his 
« Others,  and  not  banish  himself  to  the  *'  benighted  re- 
gions of  Africa."    It  was  to  this  extent,  alone,  that  it 
was  intended  to  cany  the  federative  principle  in  the  elec- 
tion of  the  Chief  Maipstnte  ."—that  the  States  should  re- 
tain the  power  of  prescribing  tbe  mode  in  which  the  Peo- 
ple should  vote,  which  is  now  proposed  to  be  fixed  and 
rendered  uniform  by  I>istricts ;    of  sa^ng  who  should 
vote,  and  in  what  manner.    Preserve  this,  and  you  retain 
all  the  power  that  is  necessary  or  proper  for  the  States. 
A^n,  Sir,  if  this  proposition  should  prevail  by  the  con- 
stitutional nwority,  still  it  will  have  to  be  subnutted  to 
the  People  of  the  States,  who  will  have  to  sanction  and 
ratify^  through  their  Legislatures,  *' three-fouilhs"  ap- 
proving.   This,  too^.  may  be  added  to  the  calculation  of 
Federid  powers.    But,  8b,  if  we  are  not  disposed  to  re- 
gard the  supposed  intention  of  the  framers  of  tiieCon- 
slitutton,  or  n  we  cbffer  as  to  what  that  intention  was,  still, 


time  and  experience,  which  are  admittied  aa  supcfioi  to 
the  divine  vnsdom  of  those  who  fntmed  the  Constitiitioa, 
have  pointed  out  various  consklerations  in  frvor  of  the 
amendment    The  question  is  not  alone,  what  aijrstemof 
voting  is  best,  but  whether  any  svstem  be  good,  and  ex- 
pedient to  be  rendered  unifonn  r    It  is  now  ccmkended, 
sgainst  the  pre^bnt  sUte  of  tfaufig%  that  yoa  have  no  rale ; 
that  all  is  uncertainty,  dependent  upon  every  whim  or 
caprice  of  your  State  Legislature^  changed  and  altered 
agrc^le  to  their  notions  of  pcdicy  or  or  party,  and  that 
the  People  have  no  agency  in  the  chaiwe,  butare  mere- 
ly to  hear  the  reasons  aiid  excuses  of  those  who  may 
have  produced  it,  and  to  submit  quietly  to  the  evfl  alter 
it  has  been  consummated.    At  the  latededion  twelve 
States  voted  by  General  Ticket,  six  by  tbe  L^kktnre* 
four  by  Districts,  and  two  in  a  compound  of  Districts  and 
General  Ticket    In  this  there  has  been  nothiiy  like  om- 
foniuty,  because  in  several  States  the  system  was  altered 
to  accommodate  the  ruling   party.     The  State  from 
whence  I  have  the  honor  to  oome^  has  afforded  a  Sliong 
illustration  of  the  want  of  aorae  unifbimity  in  tliaa  elec- 
tion.   And  here  I  mav  be  pardoned  for  expressing  nqr 
acknowledgment  to  tiie  gentleman  from  South  CaraliBa 
(Mr.  McDi7VPix>  fbrhis  tribute  of  reqiect  to  the  Repub- 
lican principles  of  that  State.    I  do  not  mean  to  boast, 
but  modesty  does  not  always  recehre  its  merited  reward^ 
and  hence,  I  suppose,  so  fittle  regard  has  been  pud  to  the 
just  ckims  of  that  State.    She  has  been  steady  in  her 
principles,  firm  in  her  attachment  to  the  Umoo,  asking 
i}ttle,  and  willing  in  times  of  need  to  ccmtribute,  wttfaout 
a  murmur.     Yes,  Sir;  since  I  have  had  tbe  honor  of  beisg 
a  member  on  this  floor,  I  have  never  offered  a  petiliaa, 
or  clsimed  any  thing  ait  the  hands  of  the  General  Gorera- 
ment,  save  only  a  post  route,  or  something  connected 
with  your  post  office  regulations.    I  am  happy  in  beiag 
the  Representative  of  such  a  People  :  for  of  all  office^  I 
should  disUke  that  most  of  **  knocking  as  a  shivering  beg- 
gar at  a  bolted  door."    To  return  to  the  history  oif  ti» 
svstem,  if  system  it  may  be  called,  in  my  own  State  :   At 
the  outset,  die  State  was  divided  into  dtatricts,  in  oon- 
fbrmity,  no  doubt,  with  the  supposed  if^onctkms  of  the 
Constitution.    In  the  celebrated  contest  between  Mr. 
Adams  and  Mr.  Jefferson,  the  vote  of  the  State  was  di- 
vided, though  given  by  her  delegation  here  fbr  Mr.  Jef- 
ferson.   When  Mr.  Madison  was  brourht  forward  in  tfaat 
way  by  the  Republican  party,  which  has  ance  been  so 
much  abused  in  public,  and  practised  upon  in  private, 
Uie  Legidature  or  the  State,  oesiroiis  of  giviii|^  an  effec- 
tive vote,  assumed  to  themselves  the  responsibility  of  ap- 
pointing the  electors.    The  vote  was  in  confemuty,  no 
doubt,  with  the  wishes  of  a  large  majority  of  the  Stete  : 
yet  the  People,  who  had  before  been  somewhat  indiffer- 
ent to  this  dection,  was  roused  from  their  apadiy  at  what 
they  considered  so  daring  an  usurpation  of  tneir  elediTe 
franchise— the  whc^e  State  was  thrown  into  the  most  vio- 
lent commotion,  and  this  act  was  well  nigh  chai^glag  the 
power  of  the  two  grtvX  political  parties  of  the  States     So 
Uiat,  before  the  next  PresidentiaJ  election,  the  donBnant 
party  waa  compelled  to  compromise  between  the  district 
system,  and  the  appointment  by  the  Legislatuxe,  and 
adopt  tiie  general  ticket.  Thus  has  stood  tbethingflittce 
the  People  have  acquiesced,  not  through  choice,  but  be- 
cause they  have  been  taughdt  to  believe  it  U'as  umsnsrjf 
for  the  preservation  of  the  relative  influence  of  die  State. 
In  other  States,  tliere  has  been  as  great  a  contniiety  in 
the  mode  of  choice,  and  in  some  much  greater  abi»ea» 
where  the  Legislature,  though  unwitfing  to  assume  the 
responsibility  of  appointing  tbemselvesy  have  laid  the 
State  out  into  districts,  not  of  contigaous  terrilory^  thns 
securing  the  end  of  the  majority,  whilst  they  pMftaanl 
to  regsnl  the  rights  of  the  minority.    Agtm,  BSm^  hvf^ 
we  not  witnessea  the  excitement  and  unntiiwj  isn- 
sumption  of  time  by  several  of  the  L<^iiilrtun»  «  Am 
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Unkm,  upon  their  •Mtuned  authority  of  instrucdne  us,  in 
their  Le^fislative  cspacities,  as  to  wliat  we  should  do  here, 
m  rather  as  to  what  we  should  not  do,  in  our  piirate  ca- 
pacity, touchins^  the  candidates  for  the  Presidency  ?  If 
it  be  true,  that  the  power  of  appointing  these  electors,  be- 
longs directly  to  the  Legislatures  of  the  States,  or  if  they 
have  the  exclusiTe  right,  whether  by  secret  or  open 
itaeans,  of  designating  whom  the  People  are  to  choose, 
-  then  I  should  be  more  disposed  to  respect  their  mandates 
on  such  occasions.  I  do  not,  however,  recognize  in  them 
th^  power  to  choose  or  to  dictate  ;  and  should,  uppn  such 
occasions,  act  under  my  own  responsibility  to  the  People. 
It  is  impmlant  to  take  fix>m  the  Legislatures  of  the  States 
all  control  in  this  business,  as  cal^ilated  to  disturb  the 
haraiouy  of  their  proceedings,  and  to  give  it  to  the  Peo- 
^  of  the  SkUeSf  to  whom  properly  it  belongs. 

I  come  now.  Sir,  to  an  exammation  of  tlie  pailicular  ad- 
vantages and  objections  of  the  general  ticket  and  district 
systems.    Before  I  enter  into  thid  inquiry,  it  may  not  be 
amiss  to  notice  a  rentark  of  the  gentleman  fi^m  New 
York,  (Mr.  Storbs^  which  he  seems  to  consider  as  meet- 
ing tts  at  the  threshold  in  thb  business.     That  gentle- 
man asks,  witli  some  degree  of  triumph,  if  we  are  prepar- 
ed to  disturb  the  compact  of  our  slave  representation,  and 
to  permit  tlie  popular  principle  to  enter  fully  into  this 
election  ^   For  one,  I  answer,  that  we  are  not.  That  com- 
pact rests  upon  a  diflTerent  principle,  and  we  are  disposed 
to  leave  it  where  the  wise  framers  of  the  Constitution 
themselves  have  placed  it.     They  considered  this  as  an 
anomalous  s|>ecies  of  property,  directly  subject  to  the 
b»nd  of  taxation  ;  and  tnat,  as  regards  it,  number  and  con- 
tribution should  constitute  the  nue  of  apportioning  Rep- 
resentatives  among  the  several  States.    It  should  be  re- 
membered, too,  that,  at  the  time  of.framing  the  Constitu- 
tion, most  of  the  States  were  interested  in  this  property, 
&nd  the  advantage  was  not  particularly  insisted  upon  by 
those  who  had  the  strongest  prospect  of  its  continuance. 
That  tlic  provision,  as  adopted,  was  on  the  motion  of  a 
distinguished  member  of  the  Convention  from  Pennsylva- 
nia, (Judge  Wilson,)  and  I  trust  it  will  long  remain  as  a 
memento  of  his  sagacity  and  profound  penetration.    The 
eentlemv^  too,  has  attempted  to  excite  our  fears  by  tell- 
ing us,  that  the  period  may  come,  when,  from  an  in- 
crease of  population,  in  the  non^ve-holding  States,  they 
mav  possess  the  Constitutional  majority  in  this  House  < 
ana  tnen  the  same  gentleman  tells  us,  with  much  kind- 
ness, that  the  subject  itself  ought  not  to  be  discussed. 
Xhis  is  very  considerate,  and  we  thank  the  gentleman  for 
touching  the  spring  himself,  and  then  cooUy  telling  us  to 
be  on  our  gfuard.     We  are  not  thus  to  be  deterred*,  for 
if  ever  the  period  should  arrive,  (and  with  some  the  dis- 
position seems  already  at  hand)   we  sliall  look  to  the 
o^er  branch  of  the  National  Legislature  for  the  preserva- 
tion of  our  rights.     For  I  suppose  the  hand  of  sacrilege 
Trill  hardly  attenmt  to  **  deprive  a  State  of  its  equal  suf- 
fice" in  that  boay,  "  without  its  consent"    If  the  rights 
ofUie  slave-holding  States  should  be  disregarded  in  that 
body,  then  we  will  look  to  the  Legislatures  and  to  the 
People :  for  the  gentleman  seems  to  have  forgotten,  in 
bis  anxiety  for  our  privileges,  that  it  is  not  merely  neces- 
sgoTY  for  Congress  to  proposci  but  that  a  constitutional  ma* 
Jonty  of  the  States  should  confirm,  m  order  to  render  any 
proposition  a  part  of  the  Cf^nstitution.    Upon  that  sub- 
ject therefore,  we  stand  oh  grounds  not  to  be  shaken ; 
or,  if  ever  shaken,  it  wiU  be  uke  the  air  engendered  in 
tbe  boweb  of  the  earth,  which,  at  some  mighty  rarifica- 
tion  and  exploidon,  carries  evoy  thing  in  its  progress,  and 
leaves  ruin  and  desolation  in  its  timin.    I  pray  God,  that 
«be  day  may  be  distant,  ere  another  Volncy  snail  thus  be 
called  on  to  mourn  over  the  ruins  of  this  Republic 

I  wiU  now  proceed.  Sir,  to  point  out  some  of  the  ob* 
jections  to  the  generad  ticket  system,  and  to  show  the  su- 
petidrity  of  the  district  mode,  although  the  continuance  of 


the  present  state  of  things  must,  ex  neeeaniaie,  drive  every 
State  in  the  Union  to  vote  by  general  ticket,  or  by  the 
Legislature.  1  have  pointed  out  some  of  the  objections 
to  uie  appointment,  by  the  Legislatiu^,  to  say  nothing  of 
its  unconstitutionality,  thou^  1  concur  in  opinion  with 
those  who  consider  it  as  a  violation  of  the  spirit  of  the 
Constitution,  and  therefore  it  constitutes  with  me  an  argu- 
ment for  rescuing  it  from  such  abuses.  We  are  told,  how- 
ever, that  it  is  desind)le  that  all  the  States  should  be  dri- 
ven to  the  necessity  of  resorting  to  the  general  ticket,  as 
that  establishes  the  Federal  power  of  the  States  in  the 
election  of  President.  I  shall  not  inquire  into  that  system 
of  policy  which  recommends  itself  by  the  force  of  neces- 
sity ;  but  so  far  as  my  own  State  is  concerned,  thougii 
amongst  the  number  of  the  large,  I  am  perfectly  willing 
to  surrender  this  engine  of  power.  It  is  said,  in  favor  of 
the  general  ticket  nKide  of  voting,  that  it  not  only  elicits 
the  true  sentiments  of  the  People  of  a  State,  but  always 
gives  the  true  roigority.  I  deny.  Sir,  this  conclusion,  and 
think  I  can  eanly  demonstrate  its  fallacy.  I  will  suppose 
there  are  three  candidates  for  the  Presidency,  (ana  we 
are  not  likely  to  have  less)  and  I  will  take  new  York  to 
illustrate  my  example.  There  are  three  parties  in  that 
State,  the  BufiUdh,  the  CUtUoniam,  and  the  JPeople'e  men. 
We  will  suppose  tlie  first  to  be  the  stronger  party,  though 
not  equal  to  the  other  two  combined.  They  meet  in  cau- 
cus, designate  their  candidate'and  electora.  The  other 
two  are  willing  to  combine — they  will  not  enter  into  cau- 
cus, yet  are  ^inlling  to  have  a  convention.  I'hey  m^t 
in  convention,  nominate  their  electors,  and  by  their  unit- 
ed exertions  prevail  over  their  opponents.  What  is  the 
result  }  The  vote  of  the  State  is  proportioned  agreeable 
to  their  strength.  TwenW  votes  are  given  for  the  one 
candidate  and  sixteen  for  the  other.  Is  this  giving  the  voter 
of  the  nugority  of  that  State  >  These  combinations  are 
likely  to  occur,  and  thus  you  divide  the  large  States  into 
"  fragments,"  so  much  to  be  deprecated,  in  the  view  of 
some  gentlemen,  and  deprive  a  large  portion  of  the  Peo- 
ple of  their  choice,  which  would  not  occur  if  all  things 
werefiur,  and  each  candidate  could  receive  his  due  sup- 
port Again,  Sir,  if  vou  take  six  of  the  largest  States,  by 
whom  a  majority  of  the  electora  may  be  appointed,  and 
give  to  a  particular  candidate  a  majority  in  each  of  these; 
States,  it  will  be  found  that  about  one-third  of  the  wliole 
population  mig^t  elect  a  President — an  occurrence  that 
could  not  well  happen  in  an  election  bv  districts.  It  seems 
to  me  nothing  can  be  said  in  favor  of  ue  general  ticket, 
save  only,  that  it  has  the  tendency  of  giving  a  united  vote 
in  each  Stale,  which  I  have  shown  it  does  not  alwavs  ef- 
fbct  When  it  docs  succeed,  how  is  it  brought  about  ^ 
Not  by  the  agency  of  the  People,  but  through  some  ar- 
rangement, some  previous  concert,  in  which  they  are  cal- 
led upon  to  carry  into  effect  the  views  of  others.  Sir, 
gentlemen  have  been  loud  in  their  denunciations  of  cau- 
cusses,  as  the  mij^ty  central  power,  which  controls  and 
governs  every  thing.  Yet  the  gentleman  from  South  Ca- 
rolina, while  he  distinguishes  it  widi  all  the  fashionable 
epithets  ofUie  day,  is  candid  enough  to  admit  that,  if  he 
belonged  to  a  lai^  State,  audit  was  necessary  to  give  ef- 
fect to  its  vote,  he  too  would  go  into  a  caucus.  Yes,  Sir  ; 
and  the  gentleman  will  pardon  me  fbi^  saying,  he  would 
be  found  behind  the  curtain,  as  one  of  the  political  jug- 
glers* worldng  of  the  wires.  The  gentleman,  too,  nom 
New  York,  has  been  forced  to  admit  tiie  neccs^ty  of  some 
previous  arrangement,  and  the  caucus  plan  as  inseparably 
connected  with  the  general  ticket  system.  IJe  tells  us, 
however,  thft  that  system  only  renden  a  central  caucus, 
in  eadi  State,  necessary — that  the  monster  will  then  be 
found  to  present  his  hydra  head  in  a  single  form ;  whereas 
by  districts  he  appeara  in  a  thousand  imapes,  governing 
and  contaminating  the  whole  community.  That  when 
this  mighty  power  is  brought  to  a  single  point,  it  will  be 
an  easy  matter  for  the  People,  led  on  by  some  cunning 
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spirit,  to  defeat  the  TecmDmeiidttions  ofyoiir  ca«ctift<aiid, 
I  will  add,  to  defeat  anv  election  by  theinielTea,  and  thus 
bring  the  decision  to  this  immactilate  Hall,  where,  being 
^  honorable  men,  we  will  act  honorable  parts,  and  dis- 
chtfge  our  duty  with  fidelity  to  ouraelre^  if  not  to  our 
consutuents.  That  gentleman,  (Mr.  Stobbs)  has  seen 
proper  to  allude  to  the  caucus  recommendation  ^m  this 
place,  with  feelings  not  of  the  kindest  chsncter,  and  to 
say  the  People  have  responded  to  that  nomination,  and 
hut  one  from  his  own  State  has  been  spared— a  solitary 
monument — from  the  indignant  wiaih  of  the  People.  I 
shfidl  not  inquire.  Sir,  how  many  have  escaped  the  indig- 
Tiant  wrath  of  the  People,  who  attended  that  meeting,  or 
how  many  wiU  escape,  who  made  the  election  of  Pren^ 
dent  in  this  House,  as  their  day  is  yet  to  come  ;  but  I  will 
say  to  the  gentleman,  whether  they  are  to  be  ibund  here 
or  elsewhere,  they  remain  monuments  of  men,  firm  in 
principle,  and  fixed  in  purpose  ;  and  whilit  your  social 
dements  were  thrown  into  commotion,  and  Mere  were 
fbund  shifting  to  every  point  of  the  political  compass, 
they  remained  steady  to  their  object,  and  open  in  the  ex- 
presmon  of  their  opinions,  adopting  neither  tlie  arts  of  dis- 
guise  or  the  creea  of  some  modem  pc^tical  St.  Paul — 
^*  all  things  unto  all  men" — not  for  purposes  of  good ^  but 
fbr  self-promotion.  Let  others,  then,  who  have  been  more 
forhmate  in  scenting  the  popular  gale,  enjoy  the  firuits  of 
their  momentaiy  triumph,  whilst  the^have  been  driven  to 
the  **  post  of  honor  in  a  private  station,"  with  the  conso- 
lation that  their  object  was  the  best  interest  of  their  coun- 
try.  In  proceeding  to  examine  the  merits  of  the  district 
system,  I  will  first  notice  the  examples  selected  by  the 
gentleman  from  Virginia,  (Mr.  Abcbib)  against  it,  which 
wiU  more  strongly  ilTustrste  its  advantages.  He  supposes 
ihat  Rhode  Island,  who  is  entitled  to  four  votes,  and  Vir- 
ginia, who  has  twenty-four,  should  elect  by  districts, 
might  be  eqtully  divided,  the  first  giving  two  votes  fbr 
each  candidate,  and  the  latter  twelve  for  each.  If  indeed 
it  is  90  desirable  for  a  State  to  contribute  to  the  election 
<^ President,  then  these  States  would  be  fortunate  in  their 
division,  as  they  would  have  two  strings  to  their  bow.  But 
I  would  ask  the  ^ntleman  if  it  is  not  perfectly  consistent 
with  representative  rights,  and  justice  too^  that  one  half 
of  a  State  should  vote  as  effectually  as  die  other  haM?It  is 
evib  of  this  kind  that  the  district  system  is  intended  to 
remedy. 

But,  Sir,  the  great  recommendation  in  favor  of  the  dis- 
trict system,  above  all  others,  is,  that  it  enables  the  Peo- 
ple to  actfer  themselves,  and  elicit  most  truly  the  pubtic 
sentiment.  The  State  is  divided  into  proper  and  suitable 
districts )  they  remain  fixed  until  after  the  taking  of  each 
-census  $  afriend  of  each  of  the  Presidential  candidates  vch 
luntarily  offers  himself  to  the  People  ;  the  merits  and  pre- 
tensions of  the  respective  candiqates  are  examined  ;  the 
objections  to  each  are  made  known ;  and  tiius,  after  a  free 
and  full  ^scussion,  the  People  commune  with  each  other, 
discard  aU  local  feeling,  ana  vote  for  the  man  whom  tiiey 
believe  best  qualified  to  fill  the  station.  It  is  thus  that 
your  public  men,  of  every  section  of  the  country,  are 
Drought  directly  before  tiie  People,  and  impart  such  in- 
ibrmatinn  as  their  situation  and  leisure  may  have  enabled 
them  to  collect.  You  transfer  the  arena  of  the  contest 
ftom  the  halls  of  legislation  to  the  bar  of  the  People,  and 
th^  are  brought  to  participate  in  the  confiict,  and  impar- 
tiaUy  to  decide  tlie  controversy.  Tou  thus  establish  a  di- 
rect communication  between  the  great  body  of  tiie  Peo- 
ple and  their  Chief  Magistrate.  Tou  render  the  chain  of 
connexion,  though  consisting  of  many  links,  tangible  and 
susceptible,  to  the  view  of  every  understanding.  You  es- 
tablish something  like  confidence  between  the  People  and 
this  high  officer — ^that  confidence  which  constitutes  the 
brightest  gem  in  the  ^adem  of  a  Representative  Govern- 
ment. Tm  Prendent  can  then  say  to  the  People,  "You 
are  my  Constitttents-^it  is  to  you  I  am  indebted  for  iny  stft* 


tion,  and  yovr  hap|nness  shall  be  m^  object ;"  and  they, 
in  turn,  can  say,  "  you  are  our  political  trustee,  comtitik- 
cd  as  such  by  our  set  and  choice,  and  to  us  you  wtsf  look 
for  confidence  and  support "  For,  difficult  indeed  wooU 
it  be,  forai^  administrstion  to  sustain  Hself  against  tJbe 
current  of  popular  opinion.  I  know.  Sir,  tbedispositioB 
of  men  to  yield  obedience  and  support  to  powei;  when 
once  established.  Histoiy  tells  us,  that,  however  donbtfiil 
the  claim  of  the  heir  apparent,  so  soon  as  yoa  sest  hin 
firmly  upon  the  throne,  the  tinud  and  cautioa^  fSbit  syoo- 
l^iant  and  office  seekeiv  are  prepared  to  give  in  their  ad- 
hesion and  support  I  am  persusded,  too^  Sir,  tfaiA  tiie 
People  of  thil  country  have  more  to  apprehend,  ftom  a 
too  pliant  diiposition  on  the  psit  of  their  Represeatatives 
to  yield  to  the  wishes  of  the  Executive,  than  to  oppose 
his  wishes,  whether  the  public  interest  is  to  be  advanced 
or  not.  As  the  People  of  this  coantry  hoU  in  their  own 
hands  the  oid^  true  and  permanent  support  to  any  admi- 
nistmtion,  it  is  important  that  their  win  should  have  a 
nuHfe  direct  and  immediate  effect  in  the  fonaalioii  of  that 
administration.  That  it  should  be  constituted,  m  some 
degree,  with  an  eye  to  their  favor,  and  directed  wiftih  an 
eye  to  their  advantage  ;  and  wlntever  soay  be  aid  of 
their  fiiofiocrofte  spirit,  virtue,  talent,  and  integrity  would 
thus  as  likelv  find  a  place  in  your  Executive  cabmet,  at 
when  filled  m>m  motives  of  gratitude  or  personal  &vor. 

Another  advantage  in  the  district  system  is,  thai  it  keeps 
alive  opposition ;  and  this,  of  some  kind,  is  nccciMary  in  a 
free  countiy.  It  makes  the  fimctionsry  honest  and  &itli- 
ful ;  it  awakens  the  People,  and  keeps  them  infotmed  as 
to  the  state  of  their  public  concema.  A<m1  anleasyr:! 
have  opposition  about  measures,  turning  4ipoD  prinriple, 
you  will  have  party  about  men,  engendering  load  fedwg 
and  personal  prejudices-^the  most  degrading,  and  si  tiM 
same  time,  the  most  dangerous  of  aU  parties.  The  dis- 
trict system  does  not  alone  keep  alive  this  watdifid  jea- 
lousv---^is  scrutiny  into  public  matters ;  but,  as  the  Peo- 
ple have  a  direct  agency  in  the  election  of  their  ofBcefl» 
to  them  they  feel  responsible  for  their  acts.  Ymi  may 
talk.  Sir,  of  responsibility,  and  of  that  re^raoaSiifiiy  be- 
ing controlled  by  public  opinion ;  but  the  onlj  effeemsl 
control  which  the  People  have  over  their  pubbc^ervanis^ 
is  to  be  fbund  in  the  ballot-box.  Your  press  omy  eii%fat- 
en  public  opiiuon — it  may  (hsseminate  infonnsftion  and 
infuse  a  spint  into  public  sentiment ;  but  the  grest  mesas 
of  its  concentration,  and  of  its  action,  is  the  light  of  suf- 
frsge.  It  is  tiiis  which  constitutes  the  touchstone  4^  yoar 
public  acts,  and  enables  the  constituent  to  pass  in  jod^* 
ment  upon  the  Representative :  and  it  is  to  this  test  dist 
all  public  agents  should  be  brought,  from  your  Chief  Ma- 
gpstrate  down,  in  a  free  country.  Such,  Sir,  seem  to  me 
to  be  some  of  the  pronunent  advantajpes  of  a  vote  by  db- 
tricta :  that,  whilst  your  leading  politiciaiis  lo(dc  to  tbie  hm 
and  outs^  the  great  body  of  the  community  are  enabled  ts 
consult  the  interest  and  prosperity  of  the  whole. 

I  come  now.  Sir,  to  the  second  proposition-^the  expe- 
diency of  providing  more  effectually  against  the  clec^ob 
devolving  upon  the  respective  Houses  <^  Congress.  I  asay 
be  permitted  here  to  remark,  that  this  proposHiosi  to 
amend  has  nut  arisen  from  any  feverish  exotenent  of  the 
moment,  growing  out  of  recent  occurrences*- that  it  has 
long  been  a  source  of  serious  spprehenuon,  saeqgst 
many  of  the  best  men  of  the  countiy — that  the  Oonstita- 
tion  does  not  sufiicientiy  guard  sgainst  the  okctioft  of 
President  devolving  on  this  House,  in  the  last  resort. 
The  question  now  propounds  itself  Which  is  sslest,  to 
entrust  the  election  to  the  Representstive%  or  to  the  Peo- 
ple themselves  }  And  as  we  shall  vote  upon  this  piopo- 
sition,  so  shall  we  respond  to  this  question.  Caa  any  he- 
sitate as  to  the  reply  ?  But,  I  may  be  tald»  huiK^cr 
desirable  it  may  be  to  remove  tiie  electioa  firomtiie  fisose 
oMlepresetitstives,  there  is  a  power  conceded  to  ^MBi^ll 
States,  by  that  compromise,  wfaidi  led  to  the  afMSBB  of 
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the  OonflitQ^oii,  that  they  ^M  never  irilfifigly  tunvnder. 
I  ^ould  be  amongst  the  last  to  disturb  this  compromise, 
if  I  beliered  it  iibportaat  to  the  interest  of  the  small  States 
to  retain  it ;  and  should  be  willinr  to  give  them  this  pov- 
er  nltimately,  ^d  I  not  believe  they  would  receive  more 
than  an  equivalent,  in  having  every  State  fiurly  represent- 
ed, in  tlus  election,  in  the  primary  vote.  What  advantage 
are  the  small  States  to  derive  from  the  retention  and  ex- 
ercise of  this  power }  They  are  onlj  called  on  to  vote 
ai^er  the  lai^  States  shall  have  fkiled  m  making  a  choice. 
They  then  exercise  this  right  of  dedding.  And  do  they 
then  gain  any  influence  over  the  measures  of  the  Admin- 
ntrttion,  or  the  policy  it  may  pursue  ?  So  hr  ftom  it, 
tfaev  are  likely  to  incur  the  homity  of  the  large  States, 
anareap  no  particular  advantages  from  Executive  favor. 
The  Executive  may  feel  some  g^titude  for  their  assist- 
ance, but  he  will  be  found  to  look  to  the  more  powerful 
States  (br  support ;  and  while  your  small  States  share  this 
cold  feeling  of  political  gratitude,  this  precious  manna 
will  be  distributed  elsewhere.  The  People  will  never 
submit  as  quietly,  and  with  the  same  sadaaction,  at  an 
election  made  here,  as  they  would  do  when  settled  by 
themselves.  They  will  feel  a  disrespect  for  the  Execu- 
tive, and  a  want  of  confidence  in  the  integrity  of  those  who 
may  have  elected  him.  For,  however  pure  their  inten- 
tions, and  patriotic  their  dengns,  feelings  of  jealousy  will 
necessarily  intrude  :  human  nature  roust  change,  to  «tifle 
sentiments  of  this  cast  • 

The  election,  ^len,  should  not  be  brought  to  this  House, 
if  it  be  practicable  to  avoid  it.    To  do  this,  something 
nnist  be  conceded*  both  by  the  lai*ge  and  small  States. 
"The  worst  of  men  (as  is  correctly  remarked  by  an  Ame- 
rican historian^  can  be  urged  on  to  make  a  spirited  re- 
sistance to  th^  mvasion  of  their  rights,  but  higher  grades 
of  virtue  are  requinte  to  induce  fieemei^  in  the  possesion 
of  limited  sovereignty,  voluntarily  to  surrender  a  portion 
of  it'*— yet,  if  the  public  good  and  harmony  require  it, 
the  surrender  should  be  made.     North  Carolina  (though 
anH>ng  the  large  States)  has  set  the  example,  in  propos- 
ing the  District  system  ;   New  York  has  decided  in  favor 
of  it ;  Virginia,  Massachusetts,  and  other  States,  have,  at 
former  sessions  of  their  Legislatures,  adopted  it.     We 
have  been  told,  by  the  gentleman  from  NewYork,  that  the 
question  has  not  been  determined  in  such  a  way,  as  to 
give  any  certain  indication  of  the  sentiments  of  the  Peo- 
ple of  that  State— ^that  of  three  hundred  thousand  voters, 
only  forty-seven  thousand  voted  fbr,  and  forty-three  thou- 
sand against  it.    If  a  nmjori^  of  four  thousand  has  thus 
bcren  found  in  &vor  of  it,  in  the  largest  State  in  the  Union, 
^vhat  would  be  that  majority  if  submitted  to  the  People, 
vrith  the  knowledge  of  the  system  being  uniform  ?     It 
urould  prevul  not  only  there,  but  in  ever^  State,  an  hun- 
dred rouL    Yes,  Sir;  I  hazard  nothing  in  this  prediction, 
as  It  is  that  system  which  acconmKxlates  itself  most  di- 
rectly to  the  favor  of  the  People,  to  their  notions  ofrif^, 
ajid  to  the  just  preservation  ot  power.  It  matters  not  how 
indignant  may  oe  the  strains  of  the  eloquence  of  gentle- 
men against  the  charge  of  corruption  in  this  House ;  but 
flo  long  as  you  shall  retain  the  power  of  deciding  the 
question  here,  so  long  will  you  be  liable  to  this  charge.   It 
is  not  in  an  open  and  tangible  shape,  that  this  corruption 
lA  ta  make  its  appearance  :   we  must  not  expect  to  hear 
the  candidate  fbr  the  Presidency  present  himself  to  a  Mem- 
ber,  and  offer  him  a  share  of  his  salary.     No,  Sir :    but  it 
is  in  the  secret  whisper  of  some  wily  friend,  who  says  to 
bim,  **  vote  fbr  tlus  roan,  and  he  will  place  you  in  a  situa- 
tion commensurate  with  jrour  merits,  and  where  3rou  can 
be  of  service  to  your  constituents  and  countfy.**     If  the 
individual  shall  not  repel  the  first  approach  of  this  kind, 
be  will  find  himself  bribed,  under  the  deceitfiil  belief  of 
promoting  the  interest  of  the  People.    Another,  and  with 
me,  the  great  objection  to  suffeciiig  the  election  to  be 
made  by  this  House,  is,  ^c  influence  wkuch  it  gives  to  the 
Vot.ll.— 94 


executive,  in  sustaining  himself  in  pow»>,  and  of  assist- 
ing,  in  no  small  degree,  the  individual  who  is  to  come 
after  hhn.  What  is  the  state  of  things  ?  So  soon  as  your 
President  is  elected,  he  calls  to  his  Cabinet  men  from  dif- 
ferent sections  of  the  country,  through  whom  he  is  to  ex- 
tend his  influence  into  the  various  ram^cations  of  society. 
He  brings  into  the  Department  of  State,  an  individual  who 
is  looking  forward  to  his  own  situation,  and  thus  gives 
effeet  to  the  influence  of  his  own  patronage,  in  the  pros- 
pect held  out  to  the  friends  of  the  amirant.  Have  not 
our  Secretaries  so  regulariy  succeeded  our  Presidents  as 
to  hate  rendered  it  almost  a  matter  of  routine }  If  not  ab- 
solutely regarded  as  heir  apparent,  yet  **  conformity  with 
safe  precedents,"  as  has  been  modestly  said,  has  certainly 
conferred  on  that  high  officer  a  oAost  imposing  pre-eim- 
nence.  Who  can  be  blind  to  the  influence  which  this 
fluent  recurrence  of  the  same  event  is  gaining  over 
public  opinion  ;  or,  rather,  who  so  blind  as  not  to  see  the 
mighty  muKties  which  the  situation  affords,  to  realize  tlie 
most  flattering  sug^stions  that  may  have  accompanied 
its  attainment  r  It  is  mv  wish  to  see  this  ele<;|tion  placed 
in  a  situation  free  from  all  influence,  and  that  the  People 
may  be  permitted  to  determine  for  themselves  as  to  ^^safe** 
or  "  fearful  precedents." 

An  independent  Chief  Ma^strate  of  this  Republic,  de- 
riving his  authority  flrom  the  suffrages  of  a  free  People, 
suppled  and  sustained  by  their  confidence,  stands,  in 
every  view,  superior  to  the  mightiest  potentate  of  Europe, 
addiesaed  by  the  proudest  titles,  attended  by  the  most 
magfnificent  retinue^  or  decorated  by  the  roost  splendid 
renlia ;  but  this  majesty  of  office  will  lose  all  its  chmns 
and  its  bri^tness,  when  the  individual  is  placed  there 
through  intngue  and  management,  and  against  the  wishes 
of  ^ose  over  whose  interest  he  is  called  to  preside.  l>t 
us,  then,  adopt  the  proposition,  transfer  the  exercise  of 
this  power  to  its  lentimate  hands,  the  People,  and  not  lay 
ourselves  open  to  tke  charge  of  the  immortal  Heniy,  who, 
contending  against  the  adoption  of  the  Constitution,  in  the 
Convention  of  his  own  State,  said,  *'  unworthy  men  would 
eet  into  power,  and,  through  unworthy  motives,  prevent 
future  amendments."  Many  of  his  fears  and  predictions 
have  not  been  realized,  and  let  this  be  added  to  the  num- 
ber. Let  us  not  be  told,  that,  if  the  People  desire  this 
amendment,  it  is  competent  for  them  to  obtain  it  through 
their  State  Legislatures :  for  then,  two-thirds  of  the  State 
LegisUtures  are  necessary  to  a  Convention.  That  is  the 
extraordinary  mode  of  effectinff  amendments,  whereas 
this  House  is  the  ordinary  channel,  and  the  one,  no  doubt, 
contemplated  by  the  framers  of  the  Constitution.  We  do 
not  ask  that  the  Constitution  shaii  be  amended :  but,  we 
say,  the  public  voice  demands  some  alteration,  and  we  de- 
sire that  the  question  shall  be  submitted  to  the  decision 
of  that  voice.  Are  gentlemen  fearful  of  trusting  the  Peo- 
ple ?  Sludl  we  hear,  at  this  day,  the  slavish  doctrine 
avowed,  "that  the  People  have  nothing  to  do  with  the 
laws  but  to  obey  them,  and  no  concern  witli  the  Constitii- 
tion,  but  to  live  under  it  ?"  No  :  it  comports  not. with 
the  spirit  of  our  forefalhers,  who  considered  a  recurrence 
to  flindaroental  principles  not  dang^erous,  but  necessary  to 
the  preservation  of  Uberty.  This  rij^t  to  amend,  has 
justly  been  pronounced,  by  a  late  writer,  to  have  been 
**  a  marvellous  prudence,  which  foresaw,  and  regulated 
by  anticipation,  the  alterations  in  the  Constitution  which 
time  and  experience  might  render  necessary."  It  is  idle, 
therefore,  to  say,  a  respect  for  the  flune  of  its  flramers  for- 
bid any  amendment  to  the  Constitutioa,  and  the  provision 
is  a  mockery,  if  to  remain  a  dead  letter. 

Ours,  Sirs,  is  a  government  yet  in  its  inftncy.  To  raise 
itself  to  maturity,  as  a  pyramid  grand  and  magnificent,  it 
is  necessary  that  the  affections,  die  widies,  and  the  inte- 
rest of  the  People,  should  constitute  the  basis.  To  obtain 
these,  you  must  consult  their  wiH,  in  tlie  choice  of  their 
rulers ;  and  this  you  can  only  do  by  accommodating  your 
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QTBtem  to  your  widely  extended  territory,  so  that  the  roice 
of  every  section  of  the  country  shidl  be  heaid.  Without 
it  your  Government  ma^  go  on,  but  it  will  be  administer- 
ed by  hands  not  of  theu*  choosing. 

The  inotion  for  the  rising  of  the  Committee  was  made 
by  Mr.  STEVENSON/  of  Virginia,  who,  however,  sus- 
{Hsnded  it,  at  the  request  of  Mr.  CAMBRELENG,  who 
said  he  wished  to  give  a  notice,  of  importance  to  the  fu- 
ture course  of  this  present  debate.  He  then  gave  notice 
to  the  House,  that  it  was  his  purpose  to  reply  to  the 
speech  of  his  colleague,  (Mr.  SToans)  who  had  remained 
absent  from  the  House  almost  ever  since  the  speech  had 
been  delivered.  It  was  desirable  he  should  be  present 
when  the  answer  was  delivered,  and  he  hoped  that  gen- 
tleman would  not  act  as  the  flying  Parthian. 

The  Committee  then  rose,  and  the  House  adjourned  to 
Monday. 

MoiTDAT,  Februart  27,  1826.  * 

A  message  was  received  from  the  Senate,  announcing 
the  death  of  the  Honorable  Johx  Gaillard,  and  that  his 
funeral  was  appointed  to  take  place  to-morrow,  at  eleven 
o'clock ;  whereupon, 

Mr.  WILSON,  of  South  Carolina,  presented  the  fol- 
lowing : 

Beaohedf  unanimously.  That  this  House  will  attend  the 
funeral  of  the  Hon.  JOHN  GAILLARD,  late  a  member 
of  the  Senate  from  South  Carolina,  to-morrow,  at  11 
o'clock,  A.  M. ;  and,  as  a  testimony  of  respect  for  the 
memonr  of  the  deceased,  will  go  into  mourning,  and  wear 
crape  ror  thirtjr  days. 

The  resolution  was  unanimously  agreed  to,  and 

The  House  adjourned. 


TVKSDAT,  FSBRUART  28,  1826. 

This  day  was  appropriated  by  both  Houses,  to  paying 
the  customaiy  ceremonies  of  respect  to  the  memory  of  the 
Hon.  JoHir  Gaillabd. 


Wesbesdat,  Mabcb  1,  1826. 

The  bill  allowinjpp  the  importation  of  spirits,  gin,  and 
brandy,  in  casks  ofa  capacity  not  less  than  fifteen  gallons, 
came  up  as  the  unfinished  business. 

Mr.  CAMBRELENG  said  that,  at  the  request  of  the 
Chairman  of  the  Committee  of  Commerce,  (who  had 
been  instructed  by  the  committee  to  nuike  the  motion) 
he  would  now  move  to  recommit  the  bill,  for  the  purpose 
of  making  a  small  amendment,  not  varying  the  principle, 
but  extending  it  He  understood  a  strong  opposition  was 
intended  to  be  made  to  the  bill.  He  had  not  anticipated 
any  objection  to  a  measure  so  moderate  in  its  character, 
and,  at  the  same  time,  so  important  to  our  commerce,  in 
our  intercourse  with  South  America  ;  and  he  hoped  tliat, 
when  the  measure  was  well  understood,  it  would  not  be 
opposed.  He  would,  in  the  meaiTtime,  call  the  attention 
of  the  House  to  a  very  able  memorial  of  the  Chamber  of 
Commerce  of  New  York,  which  he  presented  a  fortnight 
since,  upon  the  subject  of  our  South  American  trade 
generally.  It  had  been  ordered  to  be  printed,  and  would 
be  laid  upon  the  tables  to-morrow.  He  thouglit  eveiy 
member  who  read  that  memorial  would  be  satisfied  of  the 
expediency  of  the  bill. 

The  bill  was  then  recommitted  to  the  Committee  on 
Commerce. 

PENITENTIARY  FOR  THE  DISTRICT. 

On  motion  of  Mr.  THOMSON,  of  Pennsylvania,  the 

House  then  went  into  Committee  of  the  Whole,  Mr. 

rOMLlNSON  in  the  Chair,  on  the  billto  provide  for 

erecting  a  Penitentiary  in  the  District  of  Columbia,  to 


reform  the  penal  law  of  ittd  District,  and  for  other  put- 
poses. 

Mr.  THOMSON  said,  the  bill  now  mibmitted  to  the 
consideration  of  the  comnuttee,  is  one  embnoBg'  pcioct- 
pletf  of  considerable  consequence.  He  would  dauv  it 
to  be  read  through,  before  he  {mtceeded  to  noake  am 
remariLS  on  the  siuject,  but  it  was  very  long,  and  woukC 
of  course,  occupy  considerable  time.  He  thoiight  astate- 
ment  of  its  genovl  scope  and  dcMgn  would  b«  sufficient 
to  enable  the  committee  to  understaod  the  ai^guBcnts  be 
had  to  offer.  It  proposes  to  estabKA,  in  this  I>istiict,  a 
Penitentiaiy,  and  so  to  alter  the  crininal  law  of  tlie  Jhs' 
trict,  that  confinement  to  hard  labor  dull  be  inflicted  on 
most  crimes^  instead  of  the  irrational  pniishmf  nt»  bow 
in  use. 

When,  said  Mr.  T.  this  subject  wai^  by  aresoliitiaa  of 
the  House,  referred  to  the  Committee  on  the  Dolrict,  it 
became  their  duty  to  inquire  into  the  provinoBs  of  the 
present  code  of  criminal  lawt  administered  in  the  Diilnct ; 
the  condition  of  the  jails ;  and  to  provide  a  lemedy  far 
the  evils  they  found  prevalent  in  Ixyth.  I  will  now,  aa 
briefly  as  I  can,  exhibit  to  the  committee  the  beta  on 
these  subjects,  which  have  come  to  our  knowlei^e,  and 
tlie  reasons  which  have  induced  us  to  propose  the  resK- 
d^  for  the  evils  of  the  present  system  which  this  bfll  pnh 
vides. 

In  the  year  1791—2,  the  District  of  Cohunbia  w»  ceded 
to  the  United  SUtes  by  the  SUtes  of  Maiyland  and  Mr- 
ginia.  By  an  act  of  Congress  en  the  subject,  the  lavs  of 
Maryland,  as  they  then  stood,  were  adopted  lor  the  go- 
vernment of  that  part  of  the  District  ceded  by  that  St^ 
and  the  laws  of  Virginia  for  the  government  of  thii  pan 
of  the  District  South  of  the  Potomac,  until  they  fhonld 
be  altered  by  act  of  Congress.  As  fiir  as  relates  to 
nal  matters,  the  laws  of  me  District  have  not  been 
altered. 

The  States  of  Viiginia  and  MaiyUnd  baTe 
ed  their  whole  system  of  criminal  juriqundeace.  Th^ 
have  discarded  the  cruel  system  of  hangings  whippisg. 
and  disfiguring  malefactora^  and  substituted  in  their  stesd» 
the  more  mild  and  efficacious  one  of  confinement  to  hmd 
labor  in  a  Penitentiary.  But  these  improvements  do  mot 
extend  to  this  iHstrict. 

It  is  a  maxim,  in  legislating  on  subjects  comiected  with 
criminal  law,  that  the  prevention  of  crime  is  the  only  le- 
gitimate object  of  punishment.  That  system  whkfc  sr> 
cures  to  sodety  the  greatest  amount  of  prerenCiaih  ii  the 
best,  and  ought  to  be  adopted ;  and  that  which  "■■f*"^' 
has  proved  is  defective,  in  this  respect,  oofht stance  to 
be  abolished.  If  we  look  into  the  practice  funntaa  cf 
the  present  system  oi  criminal  law,  in  this  Distokt,  we 
will  find  it  wholly  inadequate  to  produce  the  great  b^Kfi- 
ciid  results  to  society,  which  ought  to  flow  mm  the  ad- 
ministration of  the  penal  justice  of  a  country. 

On  the  South  side  of  the  river  there  are  abore  Asl} 
crimc^  punished  with  the  dreadful  penalty  of  6caA ;  aa^ 
on  tliis  side  of  the  nver,  there  are  above  fourteen  hr 
which  the  same  punishment  is  provided.  It  is 
for  me  to  recite  the  whole  of^  these  bloody 
It  will  be  sufilicient  to  mention  two  or  three,  to 
the  spirit  of  the  whole  code.  Feloniously 
entering  a  store  or  warehouse,  by  day  or  by 
stealing  there  to  the  amount  of  four  dollars : 
out  of  prison,  if  the  prisoner  were  confined 
charge  of  a  capital  felony,  whether  he  were  ffuto 
felony  or  not:  a  slave, 'preparing  or  adiama^ — 
medicine  with  ill  intend  or  attended  with  any 
quences  :  maliciously  burning  anv  house,  '  ' 
mansion  house,  or  whatever  may  be  its 
of  the  river,  breaking  and  entering  a 
house,^  or  tobacco-house,  and  there  straliiy  to  i 
five  shUfings,  is  punished  with  deiOh.  t1ut% 
of  the  river,  the  life  of  a  man  is  rahied  m^ 
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while  on  the  other,  the  law  fixes  its  price  at  but  fi^^  shiK 
lings.  But  the  most  horrid  of  all  the  bloody  denunciations 
of  the  law  here,  is,  the  judgment  which  it  requires  to  be 
pronounced  on  a  slare,  convicted  of  petit  treason,  murder, 
or  arson.  It  requires  that  he  should  be  hanged,  his  head 
«ut  off,  and  his  oody  divided  into  quarters,  and  his  head 
and  quarters  set  up  in  the  most  public  places  of  the  Dis- 
trict Future  gpenerttions  will  scarcely  believe  that  in  this 
enlightened  age,  sfter  the  District  had  been  under  the 
excKisiye  government  of  the  Congress  of  the  United 
States  for  mirty-five  years,  its  laws  would  tolerate  such  a 
dreadful  spectacle.  What  will  they  say  when  they  are 
infbrmed  that  the  law  not  only  tolerates,  but  commands 
it }  How  should  we  feel  reproved  for  our  supineness,  in 
legislating  for  this  District,  if,  unfortunately,  a  poor  dave 
should  be  convicted  of  murder  or  arson,  and  we  should 
be  compelled  to  witness  the  execution  of  the  dneadfuV 
penalty,  by  seeing  the  bleeding  and  mangled  quarters  of 
the  unhappy  malefiu:tor  exposed  on  the  pubhc  avenues 
ofthisCity> 

It  is  certainly  unnecessary  for  me  to  prove  that  this  sys- 
tem is  wholly  inconsistent  with  the  gemus  and  spirit  of  the 
present  age.  Its  operation  and  enect  proves  th'is  more 
forcibly  than  any  argument  I  can  use.  The  great  first 
principle  of  our  system  of  government  is,  that  the  law  is 
the  expression  of  the  public  will  This  is  not  only  tnie  in 
theory,  but  it  is  true  in  practice.  When  any  statute  falls 
under  the  general  displeasure  of  the  People — when  the 
popular  will  is  decidedly  against  it ;  if  it  be  one  which 
must  be  executed  through  Uie  medium  of  Courts  of  Jus- 
tice,  and  more  especiaUy  if  it  be  a  penal  one,  it  soon 
loses  its  force,  and  becomes  a  dead  letter.  This  is  the 
case  with  these  severe  enactments  in  this  District  The 
vnwillingness  of  the  witnesses  and  prosecutor,  the  hu- 
manity of  the  Jury,  the  lenity  of  the  Judge,  and  the  cle- 
mexvcy  of  the  Executive,  interpose  themselves,  aided  bv 
the  irresistible  force  of  public  opinion,  between  the  crinu- 
ml  and  the  execution  ci  the  sentence  of  the  law,  so  that 
in  all  those  cases  fidlin^  within  the  range  of  the  penalty 
of  death,  the  offender  is  never  punished,  and  society  b 
left  wholly  without  protection. 

The  laws  now  in  force  contain  penalties  wholly  dispro- 
portioned  in  severity  to  the  enormity  of  the  offences 
against  which  they  are  enacted.    It  is  true  that  no  human 
ingtsnuity  can  devise  a  system  of  such  perfection,  in  this 
respect^  that  every  offender  shall  receive  the  precise 
ainount  of  punishment  due  to  his  guilt     Human  reason 
19  imperfect,  and  human  laws  must  necessarily  be  general 
in  their  provisions,  and  partake  of  the  imperfections  of 
those  who  fhimed  them.  But,  because  we  cannot  do  every 
thing,  we  are  not  to  conclude  that,  therefore,  we  ought 
to  fold  our  hands,  and  not  attempt  to  do  any  thing.     If 
wre  are  denied  the  power  of  making  a  system  theoretical, 
beautiful,  and  perfect  in  symmetry,  this  furnishes  no  good 
reason  why  we  should  wholly  disregard  all  proporoon, 
and  inflict  the  highest  penalties  upon  the  lowest  ^des 
of  guilt     How  atrociously  unjust  it  must  appear  m  the 
eye&  of  an  enlightened  and  civilized  People,  to  see  the 
dreadful  penalty  of  death  inflicted  on  an  offender  whose 
only  offence  is,  that  he  has  escaped  from  prison,  where 
he  was  detained  on  the  charge  of  a  crime  punishable  with 
death,  and  this,  whether  he  was  guilty  of  the  crime  for 
which  he  was  detained  or  not— a  crime,  to  the  perpetra- 
tion of  which  there  is  the  hi^est  possible  temptation. 
How  does  the  heart  of  humanity  revolt  at  the  thought  of 
banging  a  man,  because  he  has  stolen  to  the  value  of  five 
•MuingB  !     What  can  justify  the  baibari^  of  consigning 
to^  the  gallows  and  tlie  grave,  the  unhappy  slave  who  adr 
fiuniBterB  medicine  whi^  has  some  bad  effect  ?    The  in- 
Justice  of  these  terrible  Judgments  of  the  law  b  too  gla- 
lin^  to  require  the  least  illustration. 

Death,  as  was  said  by  one  of  the  ancients^  *'  of  all  dread- 
ful tbing^  ia  the  most  dctidful"    It  oij^t,  therefore, 


never  to  be  inflicted,  except  for  the  very  highest  degree 
of  £^t  There  are  few  systems  of  law  which  set  a  nigh 
enough  value  on  human  life.  Legislatures  frequently  for- 
get tlie  ma^tude  of  the  subject,  when  they  are  called 
upon  to  deliberate  upon  the  me  and  death  of  their  fellow 
citizens.  When  the  question  is  proposed  whether  we  will 
consign  a  rational  being  to  the  untried  destinies  of  a  fu- 
ture world,  to  take  up  his  abode,  perhaps,  in  tliat  bouse  of 
pain,  from  which,  throughout  the  never  ending  flight  of 
foture^ears  ''there  is  no  escape,"  we  cannot  make  up 
our  opinion  with  too  much  caution. 

But  this  is  not  the  only  part  of  this  system  which  is  ob- 
jectionable. It  IS,  throughout,  a  system  of  impotent  cru- 
elty. Its  only  ins'ruments  of  punishtnent  are,  the  gribbet, 
the  whip,  and  imprisonment  without  labor.  Its  only  end 
seems  to  be  the  infliction  of  corporal  pain  ;  and  the  only 
effect  it  produces  is  the  hardening  and  confirming  in 
crime,  those  upon  whom  its  sentences  are  executed.  The 
only  punishment  which  the  law  presents  in  the  District, 
besides  that  of  death,  is  whipping,  imprisonment  without 
labor,  and  fines. 

When  crimes  are  committed,  it  is  the  duty  of  an  en- 
lightened Government  to  examine  its  laws,  and  tlie  struc- 
ture of  society  \  to  look  to  the  peculiar  genius  of  the  age, 
and  carefolly  to  inquire  into  the  habits,  temper,  and  cha- 
racter, of  the  offenders,  and  the  temptations  which  may 
have  given  occasion  to  their  crimes ;  that  ;t  may  ascertain 
what  punishments  will  be  best  calculated  to  reform  the 
habits  of  offenders,  and  give  the  highest  security  to  so* 
ciety.  In  ancient  times  of  barbarism,  Governments,  in- 
stead of  calmly  making  this  investigation,  fell  upon  their 
criminal  subjects,  not  Uke  a  father,  intent  upon  i^&forming 
their  children,  but  like  infiiriatc  maniacs,  resolved  to  in- 
flict upon  them  the  hig^iest  possible  corporal  suffering. 
And  I  regret  that  too  much  of  this  spirit  is  still  to  be 
found  in  the  world.  Reasoning  from  the  nature  of  things, 
one  would  be  led  to  tlie  conclusion  that  whipping  and 
other  corporal  punishments  could  not  have  a  tendency 
to  reform  the  character,  improve  the  morals,  heigliten  the 
civilization,  soften  the  temper,  and  correct  tlie  habits  of 
those  on  whom  they  are  innicted.  But  experience  has 
proved  this  truth  with  tenfold  more  power  than  abstract 
reasoning. 

To  bring  the  results  of  experience  to  bear  upon  this 
point,  let  us  compare  the  effects  produced  by  the  system 
in  this  District,  with  those  produced  by  the  Penitentiaiy 
system  in  those  States  where  it  has  been  applied.  An 
instance  occurred  lately  of  an  offender  who  was  in  prison 
at  the  commencement  of  the  session  of  the  Court,  for  tlic 
crime  of  larceny,  who  was  tried,  whipped,  and  discharg- 
ed, and  for  two  successive  similar  offences  was  twice  after- 
wards arrested  in  succession,  tried,  whipped,  and  dis- 
charged, before  it  rose.  Another  person  was,  in  the  space 
of  four  years,  convicted  for  larceny  seven  times.  l*he 
population  of  the  District  is  about  34^000.  The  coninC- 
tions  for  the  kst  four  years,  of  crimes  which  usually  arc, 
and  ought  to  be,  punished  by  confinement  to  hard  la 
bor,  were  at  the  average  rate  of  sixty  per  year ;  that  is 
in  the  ratio  of  one  to  about  560  of  the  population.  In  the 
State  of  Maine,  last  year,  the  convictions  of  offences 
punished  in  the  Penitentiaiy,  was  in  the  proportion  of 
one  to  6,000  of  the  population.  In  the  State  of  New 
Hampshuv,  the  prisoners  in  the  State  prison,  at  the  end 
of  last  year,  were  67.  If  we  sqppose  that  one  half  of 
these  were  received  during  the  year,  which  is  a  large 
number,  and,  no  doubt,  above  the  troth,  we  wiD  find,  that, 
even  on  this  comptuation,  the  convictions  were,  there, 
during  the  last  year,  in  the  pl^portion  of  1  to  about 
7,400  of  the  population.  In  Connecticut,  the  convictions 
were,  last  year,  in  the  proportion  of  1  to  7,000  of  the 
population.  In  Vermont,  the  convictions  were  *»  *  ^ 
6,000.  In  the  SUte  of  New  York.  fit)m  the  year  1797 
tin  1814,  the  convictions  average,  annually,  at  the  ratio 
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of  one  to  about  5,000  of  the  inhabitants.  In  Pennsyl 
nia,  from  1794  to  1816«  the  average  is,  annually,  in  the 
proportion  of  1  to  about  6,200  of  the  population.  During 
the  latter  pait  of  this  period,  in  these  two  States,  theu* 
Penitentiaries  had  become  so  crowded  as,  in  a  great  mea* 
sure,  to  destroy  their  moral  effect  Yet  they  were  nine 
times  as  efficacious,  to  prevent  crimes,  as  the  punishments 
inflicted  in  this  District.  In  Massachusetts,  the  convictions 
average,  from  1806  to  181^  annually,  at  the  ratio  of  1  to 
about  8«000  of  thq  population.  And  in  Vii^nia,  where 
the  system  of  law  is  mild,  and  the  Penitentiary  has  been 
conducted  on  principles  well  calculated  to  give  it  moral 
effect,  the  convictions  were,  last  year,  in  the  proportion 
of  1  to  10,000  of  the  population. 

This  statement  of  facts  exhibits,  with  a  thousand  times 
more  force  and  clearness,  the  effects  of  the  system  in  this 
District,  than  any  abstract  reasoning  posribly  could.  It  is 
true,  that  the  population  of  the  District  is  nearly  all  a  city 
population.  It  must,  therefore,  be  expected  that  crimes 
will  be  more  numerous  here  than  in  agricultural  States, 
in  proportion  to  the  number  of  inhabitants.  But  it  must 
also  be  conridered  that  the  States  I  have  mentioned,  have 
large  commercial  cities  in  them.  So  that,  makin^r  every 
allowance  that  could  be  asked  for  tlie  character  of  the 
population  of  tlie  District,  we  will  find  that  the  penal 
laws  of  the  States  I  have  mentioned,  are,  upon  an  avenige, 
more  than  seven  times  as  effectual  to  secure  socie^  against 
crimes,  as  the  system  of  hanging  and  whipping  which  pre- 
vaib  here.  But  I  need  not  refer  tu  stiitistical  calculations 
to  prove  that  the  system  of  penal  law,  which  governs  the 
District,  is  one  of  the  worst  in  the  United  States,  or  per^ 
haps  any  where  else  to  be  found.  Wc  have  almost  every 
day  occasion  to  see  its  total  ineificacy,  ami  some  of  us  are 
every  session  tauj^^ht,  by  personal  experience,  to  know, 
that  the  law  furnishes  but  slight  protection  to  the  rights 
of  property. 

When  Congnpss  see  this  District,  over  which  they  hold 
the  direct  dominion  and  absolute  sovereignty,  suffering 
the  greatest  evils  that  can  be  inflicted  on  a  community, 
for  want  of  a  code  of  criminal  laws,  suited  to  the  spirit  of 
^<^  *ge*  Mid  calculated  to  improve  public  morals  :  when 
they  see  crimes  multiply*  ana  criminals  go  unpunished : 
when  they  see  property  insecure,  and  that  the  laws,  which 
oug^t  to  stand  as  an  impenetrable  wall  of  adamant  rmmd 
the  civil  rights  of  every  individual,  have  lost  their  pro- 
tecting powers :  when  they  see  that,  instead  of  improving 
the  morals  of  society,  its  condensed  energies -are  poured 
out  upon  it,  hardening  the  hearts  and  rendering  obdurate 
in  guilt,  those  on  whom  its  penalties  are  inflicted,  and 
disffusting  and  corrupting  tlie  rest  of  mankind— they  must 
feel  that  a  powerful  appeal  is  made  to  tlieir  paternal  jus- 
tice, and  that  the  autlioritative  voice  of  duty  enjoins  it 
upon  us  to  give  a  system  of  an  opposite  tendency  to  this 
subject  People. 

I  have  thus  endeavored,  as  briefly  as  possible,  to  state 
the  facts  exhibiting  the  provisions  and  moral  tendency  of 
the  present  system  of  criminal  law  of  this  District.  These 
bets,  without  any  argument  from  me,  prove,  in  the  most 
conclusive  manner,  that  there  is  notliing  in  it  which  suits 
the  present  condition  of  mankuid.  Tlie  cruelty  of  its 
penalties  has  roused  against  it  public  opinion,  an<^  of 
course,  they  are  but  seldom  executed.  ■  Tliis  argument 
alone,  if  there  were  no  oUier»  furnishes  sufficient  reason 
to  abolish  it 

I  wdl  now  turn  the  attention  of  the  committee  to  ano- 
ther subject— tjic  state  of  the  prisons  in  the  District  It 
is  an  unpleasant  one  j  but  it  is  one  which  we  must  under- 
stand before  we  can  act  on  the  bill  now  before  us.  The 
Eriaon  in  this  City,  for  fiv^ry  thing  that  renders  it  unfit  to 
el  the  habitation  of  human  beings,  has  not,  perhaps,  its 
equal  on  this  continent  This  is  using  strong  language  ; 
but  it  is  not  speaking  more  stronglv  than  the  subject  war- 
sants.  lo  describing  this  prison^  I  do  not  mean  tQ  cast  any 


reflection  on  the  Marshal  of  the  Diatriot,  or  lua  offieera. 
The  great  fiuilt  is  in  its  construction  and  the  laws  rclatiiig 
to  its  management  It  ia  an  oblong  aqoare  buadby  an 
entry  runs  through  it  from  end  to  eoo,  on  each  ade  of 
which  there  are  eight  cells.  Tlie  lower  floor  m  p«vrd 
with  brick.  These  ceUs  are  each  eight  feet  spare  ;  m- 
der  each  range  of  cells  runsalaige  sewer,  and  in  tbe  oor* 
ner  of  each  cell  is  a  hole  throu^  the  brick  floar,iBto  the 
sewers,  used  for  purpose*  I  shall  not  here  name.  TbcK 
sewers  communicate  with  the  open  air,  and  by  the  isrifi- 
catioa  of  the  air  in  the  cells,  by  the  heat  in  iban,  tfa<a«  is 
a  constant  current  of  air  passing  through  the  sewen  iato 
the  cells.  This  carries  into  the  whole  prison  a  smefl  wliich 
'is  absolutely  intolerable*  The  upper  stoiy  of  tbe  buildii^ 
is  divided  into  apartments  for  debtors.  Eadi  apattmeM 
is  fiimished  with  a  sewer,  which  communicates  wkh  tise 
large  sewers  below,  by  meant  of  an  openi^oi  Che  vail 
of  Uie  prison.  These  operangs  are  now  choaked  up,  aoid 
all  that  passesB  into  them  above  finds  its  way  ^trangli  tbe 
wall  into  the  cells  below,  augmenting  the  sufferings  qCU>e 
tenants  of  that  part  of  the  building. 

In  tliese  sixteen  cells»  tlie  Marshal  of  tbe  DiMttt  has 
sometimes  been  compelled  to  confine  seventy,  and  soaie- 
times  as  many  as  dghty  persona.  lie  has  been  obliged  to 
crowd  togedier,  in  the  same  room,  the  young  culprit  with 
the  old,  hardened,  experienced  villain,  and  the  eoodeuic- 
ed  felon  with  the  person  committed  for  trial.  Tbe  suffcr- 
inga  which  these  unhappy  beings  endure,  some  of  then 
innocent  men  too,  can  be  more  eaaly  concaved  than  de- 
scribed. The  cruelty  and  ii\)usttice  of  confining  the  m- 
tried  defendant  along  with  the  convicted  felon  ;  and  the 
juvenile  offender,  who  has  committed,  periiapa,  his  fiist 
petty  offence,  with  hardened  villains^  aktlied  in  all  nsiacr 
of  wickedness,  to  take  his  initiatory  lectures  in  the  scicnee 
of  crime  and  infamy,  moat  be  most  apparent  Not  only 
are  untried  defendants,  who,  on  trial,  are  found  innocent, 
confined  in  these  abominable  dens,  but  even  the  witnesKs 
on  the  part  of  the  United  States,  wlio  are,  in  crimiBal 
cases,  found  unable  to  give  security  for  their  appeannoe 
to  testify  at  Court  AikI  cases  have  occurred,  I  am  told, 
where  the  witness  and  the  defendant  have  been  confined 
in  the  same  celL 

This  prison  has  been  the  frequent  subject  of  prcsenl- 
ments  of  the  Grand  Jury  of  the  county  of  Washiugtan. 
Several  of  the  most  respectable  physicians  oi  the  City 
have  also  visited  it,  and  pronounced  it,  in  tiie  strongest 
terms,  unfit  fin*  the  liabitation  of  human  beings*  One  Of 
them,  in  his  written  report,  speaking  of  the  filoi  coBrftfd 
in  the  sewers,  says,  that  it  constantly  produces  a  putrid 
exhaUtion,  poisonous  to  the  health  of  the  prisoners  He 
attributes  to  this  cause  a  dysenter}*,  which  prevailed  in  the 
prison  some  time  before  the  date  of  feus  report,  mad  says, 
tliat,  although  at  that  time  "no ostensible  disease  exided, 
still  the  pale  and  cadaverous  appearance  of  the  , 
who  have  long  been  confined,  plainly  shew  that  their  < 
stitutions  are  suffering  from  some  secret  cause.^ 
session,  when  these  facts  were  discloaed  to  the  comoittee, 
I  vbited  tlie  prison  twice,  that  I  might  myself  aaceitain 
their  truth.  I  found  that  the  dcM^riptions  we  bad  of  it 
fell  short  of  the  reality.  Thia  Winter  I  have  not  visited 
it — ^I  was  unwilling  to  expose  myself  to  the  distRss  and 
danger  of  disease  wiiich  every  one  must  enoounfter  who 
comes  witliin  its  walb. 

In  the  beginning  of  last  Winter,  one  of  the  oelb  w«s 
condemned,  as  wholly  unfit  for  use;  one  was  vncsMft,  and 
three  occupied  as  lumber  rooms ;  eleven  only  were  used. 
In  these  eleven  cells  were  confined,  dav  and  night,  with- 
out being  permitted  to  leave  them  at  all,  fiBrty^bor  per- 
sons, among  whom  were  five  women  and  four  dnldrak 
Two  of  these  were  detained  as  witnesses  againat  a  de> 
fendant,  who  was  discharged  at  the  Couit^  no  ImB  baV 
found  a^nst  hivu  In  one  of  these  eella  wen  i^wiirri 
at  that  time  scv^n  p^oii»— tbroie  woQieji  tod  finv  w^ 
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dttfu    The  children  were  confined  under  a  strange  sys- 1 
tem  of  law  in  this  District,  by  which  a  colored  person,  j 
who  alleges  he  is  free,  and  appeals  to  the  ^bunals  of  the  i 
country,  to  have  the  matter  tried,  is  committed  to  prisf)n 
till  the  decision  takes  place.    They  were  almost  naked ; 
one  of  them  was  sick,  ^ng  on  the  damp  brick  floor,  with- 
out bed,  piUow,  or  ooveving.    In  this  abominable  cell 
tlieae  seven  human  beings  were  confined,  day  by  day,  and 
night  after  night,  without  a  bed,  chair,  or  stool,  or  any 
other  of  the  most  common  necessaries  of  life  ;  compelled 
to  sleep  on  the  damp  floor,  without  an^  covering  but  a 
few  dirfy  blankets.      The  prisoners  m  the  other  cells 
were  in  no  better  condition.    1  forbear  to  describe  more 
minutely  the  uncleanliness  of  this  abominable  place. 

I  am  sorry  that  I  have  been  compelled  to  state  these 
facts,  and  to  say,  that  in  this  city,  and  almost  In  the  very 
presence  of  the  Cong^ress  of  the  United  States,  such  a 
(tfison  exists.  I  have  not  exaggerated  its  horror»— the 
description  fiUls  short  of  the  reuity. 

I  have  not  visited  the  prison  in  Alexandria  ;  but,  from 
the  reports  of  the  Marshal,  and  the  statements  of  men  on 
whom  full  reliance  can  be  placed,  it  is  no  better  than  the 
one  in  this  city.  It  is  a  private  building,  no  way  fitted 
for  the  purposes  of  a  prison ;  and,  as  an  additional  objec- 
tion to  It,  it  costs  the  Government,  in  rent  and  guard  mre, 
^1,030  annually. 

Thus  I  have  endeavored  to  bring  before  the  Committee 
the  evils  of  the  system  of  criminal  law  in  force  in  the  Dis- 
trict, and  to  inform  them  of  the  state  of  its  prisons.  It  b 
a  picture  on  which  neither  the  imagination  nor  the  heart 
can  dwell  with  pleasure ;  but  it  is  nevertheless  true  ;  or, 
if  it  fiUls  short  of  the  truth,  it  is  in  not  coloring  with  suffi- 
cient strength  and  distinctness  the  miseries  which  it  in- 
flicts on  society. 

These  are  the  evib  which  were  brought  under  the  con- 
sideration of  the  Committee  for  the  District  of  Columbia, 
and  for  which  it  became  their  duty,  under  the  resolution 
of  the  House,  to  provide  a  remedy.  The  remedy  which 
they  propose,  is  a  system  of  punishments  by  connnement 
in  a  Penitentiary,  to  hard  labor. 

This  system  of  puiushments,  by  confinement  to  hard 
labor,  is  not  new  to  the  laws  of  the  United  States.  Con- 
gress, at  its  last  session,  determined  that  it  should  form  a 
part  of  our  criminal  code.  In  the  "  Act  more  effectually 
to  provide  for  the  punishment  of  certain  crimes  against 
the  United  States,andfor  other  purposes,"  and  tl\e  "  Act 
to  reduce  into  one  the  several  acts  establishing  and  regu- 
latine  the  Post  Office  Department,*'  the  system  u'as  dis- 
tinctly recc^ized  and  adopted.  I  might  take  this  deci- 
sion of  the  House  a»  settling  the  question.  But  I  am 
aware  that  there  are  strong  prejudices  existing,  in  seve- 
ral States  of  the  Union,  against  this  system,  which  it  is  my 
4iuty  to  remove,  if  it  be  possible.  When  this  subject  was 
referred  to  me  by  the  Committee,  I  entertained  tne  same 
prejudices.  I  commenced  the  investigation  with  the  full 
belief  that  every  step  I  proceeded  would  confirm  me  in 
the  conviction  of  its  total  inadequacy  to  suppress  crime. 
Bat  the  vm  contrary  has  been  the  result  I  am  MUfy 
convinced  that  it  b  not  only  the  most  humane,  but,  at  the 
same  time,  the  wisest  system  of  punbhments  which  the 
ingenuity  of  the  human  mind  has  yet  conceived.  To  re- 
move the  prejudices  I  have  mentioned,  I  have  no  specu- 
lative reasons  to  offer,  but  matters  of  fkct. 

Many  think  that  the  Penitentiary  system  has  produced 
no  good  moral  effect ;  and  that,  where  it  has  been  estab- 
liabed,  it  has  been  a  charge  upon  the  public.  Neither  of 
tlieae  suppositions  is  true.  There  is  no  penitentiary  in 
the  Umted  States,  however  badly  its  anairs  may  have 
been  conducted,  tluit  has  not,  upon  the  whole,  sfived  mo- 
ney to  the  Government  which  has  established  it  If 
eiimes  are  not  punish^  by  this  mode,  they  roust  be  by 
some  Oliier  one.  The  punishments  usually  inflicted 
wliere  there  is  no  PeniCentiar}',  arie  whipping,  impristm- 


ment,  and  fine.  Executing  those  parts  of  the  sentence 
relating  to  the  whipping  and  the  fine,  cannot  cost  the 
Government  much,  but  the  imprisonment  of  oflenden 
without  labor,  is  a  heavy  expense,  which  must  faU  some- 
where. It  is  true^  that  in  those  States  where  this  system 
prevails,  there  will  not  be  so  many  imprisonments  as  in 
States  where  there  is  a  Penitentiaiy.  Suppose  there  are 
but  half  as  many,  these  must  cost  the  State,  to  support 
them  in  idleness,  more  than  double  the  number  would  at 
labor,  even  if  they  were  injudiciously  employed.  So  that, 
when  you  come  to  compare  the  two  systems  together^ 
even  in  this  respect,  the  balance  is  greatly,  in  a  pecunia- 
ry point  of  view,  on  the  nde  of  the  Penitentiaiy.  But 
suppose  it  were  even  more  costly  than  the  system  now  in 
force— Kloes  it  follow,  on  that  account,  that  it  ought  not 
to  be  adopted  ?  Certainly  not.  If  it  gives  greater  se* 
curity  to  society,  its  pecuniary  cost  is  but  a  snuJl  matter. 
Government  was  not  instituted  to  be  an  engine  of  specu' 
lation  upon  either  the  virtues  or  vices  of  its  citizens.  It 
was  established  tc  promote  the  public  welfare.  €(Ovem- 
roent  cannot  be  administered  without  pecuniary  support. 
Why  do  we  appropriate  three  millions,  annually,  to  sup- 
port a  Navy  }  It  is  not  because  it  produces  any  direct 
pecuniary  profit  to  the  Government,  but  because  the 
peace,  security^  and  commerce,  of  tlie  nation  require  it ; 
and  it  has  been  found,  by  experience,  that  no  system,  less 
expensive,  can  be  adopted,  which  will  equally  well  an- 
swer the  purpose.  Why  do  you  appropriate  large  sums 
annually  for  tne  support  of  the  administration  of  justice  ^ 
Not  because  it  is  a  profitable  thin^  to  the  Treasury  to  hold  - 
Courts,  but  because  the  tranquillity  and  happiness  of  the 
country  cannot  be  secured  without  justice  is  administered 
among  its  citizens,  at  the  common  cost  You  adopt  a 
system  of  military  defence  for  the  country,  not  because  it 
costs  less  than  any  other  that  could  be  devised,  but  be- 
cause it  is  best  calculated  to  promote  the  end  for  which 
it  is  designed,  and  best  suited  to  the  dignity  and  honor  of 
the  nation.  On  the  same  principles,  we  ouglit  to  adopt 
that  system  of  penal  justice  which  the  public  good  re- 
quires :  not  because  it  costs  least,  but  because  it  ^ves  to 
society  the  gpreatest  security  against  crimes. 

But  this  is  a  subject  on  whidi  there  b  no  need  of  specu- 
lation. Society  has  a  right  to  punish  crimes  in  such  a 
manner  as  to  make  the  criminal,  while  under  sentence, 
support  himself,  and  add  to  the  public  weakh,  if  that  be 
possible,  without  diminishing  the  moral  effect  of  the  in* 
fliction. '  That  it  is  possible,  experience  has  fully  proved. 
It  has  shown,  further,  that,  wherever  a  penitentiary  has 
fiiiled  to^  support  itself,  it  has  beeUf  in  every  case,  owing 
to  its  being  located  where  the  labors  of  the  con>'icts  could 
not  find  a  profitable  market,  or  to  some  mismanagement 
of  its  officers. 

In  the  State  of  Pennsylvania,  where  the  Penitentiary 
system  was  first  introduced  into  the  United  States,  the  of- 
ficers of  the  institution  were  directed,  by  law,  to  keep  a 
separate  account  for  each  convict;  in  which  he  was  chai^- 
ed  with  the  costs  of  his  prosecution,  and  of  his  support  in 
the  institution,  and  credited  with  the  proceeds  of  his  la- 
bors.  For  many  years  after  the  system  was  adopted,  it 
was  conducted  to  such  advantage  that  nearly  all  of  the 
convicts  were  found,  at  the  expiration  of  their  term  of 
service,  to  have  balances  on  the  books*  in  their  favor. 
Some  of  these  balances  Iiave  amounted  to  as  much  as 
ten  pounds,  which  were  paid  to  the  convict,  at  bis  dis- 
chai^.  Thus  the  Penitentiary  supported  itself,  and 
more  ;  but  the  State  did  not  appropriate  to  itself  the  sur- 
plus of  the  earnings  of  the  convicts.  She  paid  it  over  to 
them,  when  their  term  of  service  e^cpired,  thnt  they  might 
have  some  means  of  commencing  a  life  of  honest  industry. 
These  happy  results  continued  to  flow  from  the  systen^ 
till  the  number  of  convicts  had  increased  so  much  that 
the  buildings  did  not  afford  sufficient  room  to  execute  it 
proper!)'.    The  present  condition  of  that  prison  furmshcs 
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no  argument  against  the  system.  For  want  of  a  sufficient 
number  of  separate  cells,  the  convicts  are,  in  numbers, 
confined  to  the  same  room  at  night,  which,  in  a  great 
measure,  destroys  its  moral  effect,  and  for  want  of  suffi- 
cient room  in  its  yards  and  shops,  the  convicts  cannot  ail 
be  advantageousljr  employed,  which  interferes,  material- 
ly, with  its  pecuniary  profits. 

In  the  State  of  Onio,  the  Penitentiaiy  has  been  a 
small  charge  to  the  State.  This,  however,  u  easily  ac- 
counted for.  In  keeping  the  accounts  between  the  insti- 
tution and  the  State,  it  is  charged  with  the  costs  of  pro- 
secution of  every  convict  brought  to  it.  This  item  of 
expense  amounts.  Annually,  to  from  $  4,000  to  $  6,000. 
As  this  is  an  expense  which  the  State  must  incur,  whether 
it  has  a  Penitentiaiy  or  not,  it  is  not  properly  chargeable 
to  the  institution,  llie  present  highly  respectable  keep- 
er of  that  prison  says,  "  that,exchifflve  Of  the  expense,  the 
institution  is  nearly,  if  not  quite,  able  to  meet  its  own  ex- 
penditures." This  Penitentiaiy  is  located  at  Columbus, 
in  a  thinly  inhabited  country,  far  from  any  populous  and 
mercantile  city,  which  might  afford  it  a  r^uiy  market  for 
its  manufactures.  If  it  had  been  placed  on  any  of  the 
great  navigable  streams  of  that  State,  or  near  the  city  of 
Cincinnati,  where  its  manufactures  would  have  found  a 
ready  market,  it  would  not  only  hsve  supported  itself,  but 
afforded  a  revenue  to  the  State.  In  this  prison  it  costs 
^  18  a  year  per  head,  to  support  the  convicts  in  food, 
while  this  article  costs,  at  Auburn,  in  New  York,  but 
about  1 13  50 ;  and  at  the  States'  Prison,  New  Hamp- 
shire, and  in  Massachusetts,  it  costs  about  $  14.  This 
«hews  the  immense  disadvantage  which  this  institution  la- 
'  bors  under,  in  being  obliged  to  barter  its  manufiictures 
for  the  means  of  its  support. 

In  the  State  of  Virginia  the  Penitentiary  has  been  con- 
,  ducted  more  with  a  view  to  its  moral  than  its  pecuniary 
results.  It  is  charged,  lost  year,  with  a  balance  of  about 
$  10,000.  This  sum  u  made  up  of  items,  some  of  which 
ought  not  to  be  charged  to  a  penitentiary,  in  any  shape, 
and  of  others,  which  a  little  more  experience  will  enable 
its  officers  to  remove  from  its  accounts.'  One  of  these 
items  is  the  transportation  of  priseners,  amounting  to  the 
sum  of  $  5,069,  another  of  interest  upon  the  stock  em- 
ployed, amounting  to  $812,  and  a  third  of  $4^131,  ex- 
pense incurred  in  disposing  of  its  manufactures.  Tlie 
t^'o  first  of  these  items  are  not  properly  chargeable  to 
the  institution,  and  some  arrangement  will,  no  doubt, 
soon  be  made  to  prevent  so  great  an  expense  fh>m  being 
incurred  in  the  nle  of  its  manufactures.  When  these 
items  are  deducted  from  the  charges  against  this  institu- 
tion, its  accounts  will  about  balance.  But  the  small  pe- 
cuniary cost  which  Virginia  has  incurred,  in  supporting 
this  Penitentiary,  has  been  money  expended  to  the  best 
purpose.  Its  moral  effect  has  made  her  a  rich  recompense. 

The  State  Prison  in  the  City  of  New  York  has  always 
labored  under  the  same  disadvantagts  with  the  Peniisyl- 
^-ania  Penitentiary,  as  to  room  for  its  convicts ;  and,  until 
within  a  few  years,  the  system  of  discipline  and  govern- 
ment in  that  institution  were  exceedingly  defective.  These 
causes  interfered  both  with  its  moral  effect  and  pecunia- 
ry profit.  In  both  these  States,  an  impression  began  to 
prevail,  that  this  humane  system  had  entirely  failed.  This, 
80  fiir  from  inducing  its  friends  to  ^ve  it  up  in  despair, 
only  stimulated  them  to  higher  efforts.  They  investigat- 
ed the  cause  which  had  given  rise  to  this  impression  on 
the  public  mind.  They  found  them  in  the  plans  on  which 
the  prisons  were  constructed ;  in  the  circumstance  that 
the  prisoners  were  permitted  to  sleep  in  numbers  toge- 
ther in  the  same  room  at  night,  and  hold  free  conversa- 
tion with  one  another  during  the  da^ ;  and  in  the  want  of 
an  energetic  and  efficient  system  of  government.  They 
candidly  laid  the  state  of  the  Prisons  before  the  Public. 
This  produced  the  effect  which  truth  most  always  pro- 1 


duce  on  the  public  mind  of  an  enfigfatened  People.  Tbcy 
saw  the  defects  did  not  enst  in  the  system,  but  in  the 
manner  it  had  been  carried  into  execution.  And  so  fim- 
ly  are  those  two  great  States  now  convinced,  not  only  of 
the  humanity,  but  of  the  superior  efficacy,  of  the  sys^iem, 
that  the  State  of  New  York  is  building  a  new  PemtentiaiT 
on  the  banks  of  the  Hudson ;  and  Pennsylvania  is  boad- 
ing  two— one  at  Philadelphia,  the  other  at  Pittsbviig. 

In  the  State  of  New  York  there  has  been  a  Pemtentisiy 
constructed  on  the  best  principles,  and  under  the  best 
discipline,  at  the  village  of  Auburn.  In  1834^  as  ^pean 
by  the  Report  of  a  vety  able  Comnuttee,  anpoinled  by 
the  Legislature  to  investigate  the  concerns  of  the  Slate 
Prisons,  there  were  310  conWcts  csnfined  at  the  Prison  at 
Auburn.  Part  of  these  were  employed  on  the  buildings 
of  the  Prison,  part  were  sentenced  to  sofitu^  confine- 
ment, without  labor,  and  part  were  in  tbe  baspifaJ.  T1!ie 
remainder  were  employed  in  manu&ctmes  for  the  profit 
of  the  Prison.  Those'  gentlemen,  who^  enmining  the 
accounts  erf"  the  Prison,  and  ascertaining  the  aarwunt  q( 
earnings  of  those  who  were  employed  for  a  profit,  fcund 
that  if  but  260  of  these  convicts  were  constantly  employed 
at  the  same  rate  of  profit,  they  would  be  aWe  to  aappott 
the  institution,  and  earn  for  the  State  $  3,752.  In  the 
calculations  of  those  gentlemen  the  highest  confidenoe 
may  be  reposed.  They  are  men  devoted  to  practical 
views. 

In  the  State  of  Kentucky,  for  some  yeaia,  the  Peniten- 
tiary was  a  charge  upon  the  Treasury  of  the  State.  Last 
year,  however,  an  enterprising  gentleman,  of  the  name  ef 
Scott,  proposed  to  the  Legislature  to  take  the  institatkui 
into  his  hands ;  to  conduct  it  under  such  regulations  that 
the  public  authorities  should  be  satisfied  its  eovenment 
was  well  administered,  and  the  convicts  well  taken  cam 
of;  to  secure  tie  State  against  its  becoming  a  charge  to 
the  Treasury ;  and  to  ask  no  emolument  but  the  one-half 
of  the  profit  of  the  labor  of  the  institution,  after  paying 
for  all  its  expenses.  The  Legislature  acceded  totibe 
propodtion.  Mr.  Scott  has  had  it  one  year,  under  his 
care,  and,  I  am  informed,  his  share  of  the  profits  ins 
amounted  to  $  1000. 

In  Vermont,  the  State  Prison  has,  for  the  last  six  yean, 
supported  itself,  and  paid  a  small  revenue  to  the  State . 
last  year  it  pwd  into  tlie  Treasury,  of  profit,  $  l,10a 

In  New  Hampshire,  the  State  Prison  pwd  into  the  Trt^- 
suiy  last  year,  a  profit  of  $10,000— an  honorable  nwniMr 
near  me,  says  $  11,000. 

In  Massachusetts,  the  profits  to  the  Treasury  arisn^^  last 
year  from  the  labors  of  the  convicts  in  the  State  Pnson, 
were  §10,051  32. 

Thus  I  have  shown,  not  by  speculative  reasonii^  but 
by  a  plain  exhibition  of  matters  of  fkct,  that  a  Penitentia- 
ry can  be  made  not  only  to  support  itself,  but  to  produce 
a  small  revenue  to  the  State.  I  have  proved,  also^  that, 
in  the  cases  which  had  come  to  my  knowledf^  in  wfatch 
Penitentiaries  had  not  supported  themselves,  it  wasowii^ 
either  to  some  defect  in  the  management  of  the  institu- 
tion, to  the  manner  in  which  its  accounts  have  been  kept, 
or  to  the  circumstance  that  it  has  been  located  injiuficsoiis- 
ly,  where  it  had  not  a  convenient  and  profitable  market  fiir 
its  manufactures.  I  have  also  endeavored  to  shew,  with 
what  success  the  Committee  will  judge,  that  the  cmAae^ 
ment  of  criminals  to  hard  labor,  even  under  a  s^^btm  of 
defective  management,  u  less  expensive  to  the  State  than 
the  present  system,  which  confines  manj  raalefecton  m 
the  prisons,  without  labor  ;  and  that,  if  it  were  even  true 
that  the  Penitentiaiy  system  was  more  expensive  thMi  th« 
one  now  in  force,  it  does  not  follow,  from  that  drc«9- 
Btance,  that  it  ought  to  be  rejected ;  but  that,  %fcT  ex- 
perience, it  has  been  fbund  to  be  the  most  beneficial  i^ 
tem  to  society,  to  give  the  greatest  security  to  tfaet^gite 
of  persons  and  of  property,  to  pxvrent  mott  ^  '-^■'-- 
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the  commisnoii  of  cruDes,  ^nd,  in  a  word,  to  have  the 
highest  moral  effect,  it  ou^t  to  be  adopted. 

I  will  now  turn  the  attention  of  the  Committee  to  the 
punal  effect  of  the  Penitentiaiy  ^stem :  for,  afler  all,  it 
is  its  supericHity  in  this  respect  which  gives  it  the  decid- 
ed preference.  It  is  on  this  ground  I  stand  here  its  ear- 
nest advocate.  It  is  because  I  am  convinced  that  its  mild 
and  rational  system  of  penalties  renders  the  administra- 
tion of  the  penal  justice  of  the  country  certain  and  pure, 
by  preventing  courts  and  juries  from  sacrificing  their  in- 
teprity  on  the  altar  of  humanity ;  because  it  tends,  if  an^ 
thin?  can  tend,  to  reform  the  morals  and  habits  of  the  en- 
minaj ;  and  because  it  reheves  society  from  the  pain  and 
degradation  of  witnessing  the  infliction  of  a  set  of  cruel 
5ina  bloody  punishments,  at  war  with  the  best  feelings  of 
the  human  heart,  and  with  the  spirit  of  this  enlightened 
SLge^  that  I  urge  the  adoption  of  it  in  the  present  bill. 

Before  I  proceed  to  lay  before  the  Committee  the  ar- 
^ment  on  this  most  interesting  part  of  the  subject,  it 
'will  be  necessary  for  me  to  give  a  brief  sketch  of  the  his- 
tory of  the  criminal  law  of  Pennsylvania.  The  principles 
of  the  Penitentiaiy  system  were  introduced  into  the  law 
of  Pennsylvania  at  a  period  coeval  with  the  existence  of 
its  Colonial  Government  In  the  laws  agreed  upon  in 
England,  between  the  Proprietor  and  the  first  settlers,  it 
is  provided,  "  that  all  prisons  shall  be  workhouses  for 
felons,  vagrants,  and  loose  and  idle  persons,  whereof  one 
shall  be  in  every  county."  The  Legislature,  immediately 
after  the  estabuahment  of  the  colony,  under  the  auspices 
of  its  enlightened  founder,  proceeded  to  enact  a  system 
of  penal  law,  by  which  treason,  burglary,  arson,  rape,  and 
other  great  offences,  for  which  thousands  had  suffered 
death  in  Great  Britain,  were  declared  to  be  no  long^  capi- 
tal. Hie  crime  of  wilful  and  premeditated  munler  was 
the  only  one  punished  with  death ;  and  the  Legislature 
seemed  to  have  retained  that  punishment  for  that  crime, 
not  because  they  were  convinced  of  its  political  necessity, 
but  because  they  suppose  it  was  enjoined  upon  them  by 
the  law  of  God.  This  n^d  system  was  continued  by  re- 
enactment,  from  time  to  time,  till  its  beneficial  effects  be- 
came apparent  It  was  then  made  perpetual,  and  sent  to 
Cngland  to  receive  the  Royal  assent.  It  stood  in  opposi- 
tion to  the  policjr  of  the  mother  country,  and  was  rejected 
by  the  Queen  m  Council.  The  Legislature,  however, 
persisted  in  its  benevolent  design,  and  immediately  re- 
enacted  it,  and  continued  it  in  force  till  1718. 

About  this  time  a  contest  arose  between  the  Crown  and 
the  Colony.  The  Quaken  were  threatened  that  if  the 
criminal  code  of  England  was  not  adopted  in  the  colony, 
the  act  of  1st  George  I ,  prohibiting  an  affirmation  in  cases 
of  qualification  to  office,  and  to  g^ve  evidence  in  criminal 
causes,  should  be  extended  to  the  colony.  Disputes 
arose  between  the  Colonial  Legisbture  and  the  Governor, 
which  gave  occasion  to  chaive  the  Colony  with  disaffec- 
tion, and  to  widen  the  breach  between  it  and  the  Mother 
Country.  The  declining  health  of  the  Proprietor  depriv- 
ed it  <^  his  influence,  and  threatened  it  with  a  surrender 
of  the  government  into  the  hands  of  the  Crown,  and  it 
was  finiQly  forced  to  yield.  To  compose  these  differen- 
ces, the  act  of  1718  was  passed,  and  the  inhuman  code  of 
England,  with  its  160  telonies  of  death,  was  adopted. 
Iliis  system  continued  to  stain  the  statute  book  with 
blood,  for  a  period  of  sixty-eight  years,  till  1786,  when 
the  Revolution  had  accompushcidour  emancipation.  There 
is  no  historical  record  which  shows  very  conclusively  what 
bad  been  the  effect  of  the  system  prior  to  1718,  but  the 
firm  resolution  with  which  the  Legislature  adhered  to  it, 
shows  that  they,  who  had  the  best  opportunity  of  judging, 
xrere  convinced  of  its  excellence.  In  1786,  the  crimes  of 
robbery,  burglaiy,  and  the  crime  against  nature,  ceased 
to  be  capital,  and  a  system  of  pun'imment  by  hard  labor 
in  public,  on  the  streets  and  highways,  was  adopted.  In 
1790,  the  PenitenViar>'  system  was  introduced,  on  nearly  \ 


the  same  principles  on  which  it  now  stands,  and  in  1794^ 
the  many  cruelties  of  the  code  of  1718  were  finally  abol- 
ished, and  the  present  one  commenced,  by  which  uie  pe- 
nalty of  death  is  inflicted  on  no  crime  but  murder  of  the 
first  degree. 

I  have  been  able  to  collect  accui^te  materials,  from 
which  to  exhibit  to  the  committee  a  comparative  view  of 
the  operation  of  these  several  systems,  from  1779  to  1818, 
a  period  of  thirty-nine  years.  The  crimes  to  which  I  will 
turn  the  attention  of  the  c<HDmittee  are,  murder,  robbery, 
rape,  burglaiy,  crime  against  nature,  arson,  and  forgexy 
of  the  current  coin,  and  of  the  bills  of  credit  of  the  State, 
all  of  which  were  capital  till  1786. 

I  have  no  statistical  tables  to  shew,  accurately,  what  the 
population  of  the  State  was  in  1779.  It  was,  however, 
somewhat  above  250,000.  In  1790,  it  was  434,373.  In 
1800,  it  was  602,545.  In  1810,  810,091 ;  and  in  1820,^ 
1,049,458.  The  convictions  in  the  State,  for  murder, 
were — 

From  1779    to    1786,         -        -        20 
1786  1794»        -        -        14 

1794  1802,        -        -        14 

1802  1810,        -        -        18 

1810  1818,        -        -        19 

From  1794  to  1818,  the  convictions  were  neariy  all  for 
murder,  in  the  second  degree,  which  is  punished  by  con- 
finement in  the  Penitentiary. 

The  convictions  for  burglary  were. 

From  1779  to    1786,  -  -  54 

1786  1794,  -  -  57 

1794  1802,  -  -  22 

1802  1810,  -  -  55 

1810  1818,  -  -  62 

The  convictions  for  robbeiy  were. 

From  1779    to    1786,         -  -  35 

1786            1794,        -  .  25 

1794            1803,        -  -  9 

1802            1810,        -  -  9 

1810            1818,         -  -  22 

The  act  of  1794  may  be  considered  as  having  nearly 
abolished  the  punishment  of  death  for  the  crime  of  murder. 
Since  the  passage  of  the  act,  the  convictions  of  murder  in 
the  first  degree,  are  not  one-tenth  of  the  whole  number. 
These  facts  shew,  that,  as  the  population  of  the  State  was 
more  than  three  times  as  great  in  1818  as  it  was  in  1779, 
the  mild,  but  certain  punishment  t>f  confinement  to  hard 
labor  has  proved  to  be  more  than  three  times  as  efficacious 
to  prevent  the  crime  of  murder  as  the  penalty  of  death : 
that  it  has  proved,  at  least,  three  times  as  efficacious  in  the 
crime  of  burglary,  and  more  than  four  times  in  the  crime 
of  robbery.  That  I  do  not  attribute  more  force  to  this  ar- 
gument  than  it  warrants,  will  appear,  most  conclusively, 
when  I  come  to  mention  to  the  committee  some  facts 
which  I  have  to  lay  before  them  on  another  branch  of  this 
deeply  interesting  subject. 

F^m  1779  to  1786,  the  convictions  in  the  State,  for  the 
crimes  of  murder,  arson,  rape,  robbery,  burglary,  crime 
a^fainst  nature,  anid  forgery  of  the  cuirent  coin,  and  paper 
bilk)  of  credit  of  the  State,  all,  at  that  time,  capital  felonies, 
were  141,  and  the  executions  were  73.  During  tlie  next 
period  of  eight  years,  from  1786  to  1794,  af^er  robbery, 
burgbry,  and  the  crime  against  nature,  had  ceased  to  be 
capital,  the  convictions  were  128,  and  the  executions  but 
15.  During  the  next  period  of  eight  years,  from  1794  to 
1802,  af^er  the  punishment  of  death  nad  been  abolished, 
except  for  murder  in  the  first  degree,  and  while  the  Peni- 
tentiary was  under  the  best  system  of  government,  and 
producing  great  moral  effect,  the  convictions  were,  for  the 
same  crimes,  but  71.  During  the  next  period  of  eight 
years,  fpoin  1802  to  1810,  after  the  crime  of  arson  bad  been 
extended,  by  statute,  so  as  to  comprehend  a  number  of 
malicious  burnings,  not  punished  by  that  name  under  th'i 
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act  of  1718,  And  the  subsequent  acta,  prior  to  1779 ;  after 
the  crime  of  foi^iy  had,  by  legiaiatire  enactment,  entire- 
iy  changed  its  nature,  being  extended  to  embrace  almost 
everf  species  of  writing ;  aher  the  introdaction  of  a  paper 
medium  of  commerce,  much  more  liable  to  be  forged  than 
the  current  coin ;  and  after  the  population  had  increased 
to  double  its  amount  in  1779,  the  number  of  convictions, 
for  the  same  crimes,  was  105 ;  24  of  which  were  fbr  fbrge- 
Tft  not  known  to  the  kw  of  1779 :  so  that  the  real  number 
of  convictions,  forthe  same  crimes,  was  about  81.  During* 
the  next  period  of  eight  years,  from  1810  to  1818,  when 
the  crime  of  forgery  had  oecome  still  mere  extensive,  by 
the  creation  of  forty  new  Banks,  and  the  entire  banishment 
of  the  metallic  currency  from  the  commerce  of  the  State ; 
when  the  Penitentiary,  by  being  over-crowded  by  convicts 
who  were»  necessarily,  confined  together  in  large  numbers 
in  the  same  room,  had  lost  much  of  its  moral  power ;  when 
the  population  was  nearly  a  minion  ;  and  whbn  crimes  had 
creatly  increased  throughout  the  United  States,  by  the 
uisbandment  of  the  Army,  at  the  close  of  the  late  war  ;  the 
convictions,  for  the  same  offences,  were  213  ;  62  of  which 
were  for  forgeries,  either  wholly  unknown  to  the  law,  or 
not  known  to  it  as  felonies  in  1779,  and  16  of  them  for 
arsons,  nearly  all  of  which  were  not  known  to  the  law  by 
that  name,  at  that  period. 

I  will  now  recapitulate  these  frets,  in  another  shape, 
which  will  make  the  argument  arising  out  of  them  still 
roofc  clear  and  fordble.  From  1779  to  1786,  the  convic- 
tions for  the  offences  I  have  mentioned,  then-capital,  were 
in  the  proportion  of  one  to  about  1770  of  the  population. 
From  1786  to  1794^  the  convictions  for  the  same  offen- 
ces were  in  the.  proportion  of  one  to  3,400,  though  bur- 
glar)', robbeiy,  and  the  crime  against  nature,  were  no 
longer  capital.  From  1794  to  1802,  after  the  abolition  of 
capital  punishment,  except  for  murder  of  the  first  degree, 
the  convictions  for  the  same  crimes,  were  in  the  propor- 
tion of  one  to  about  8,486  of  the  population.  From  1802 
to  1810^  after  the  alterations  in  the  crimes  of  forgery  and 
arson  I  have  mentioned,  the  convictions  for  Sie  same 
crimes  were  in  the  pit>portion  of  one  to  7,714  of  the  po- 
pulation ;  or,  excluding  tcom  the  calculation  all  those  ror- 
geries  and  arsons  not  known  to  the  laws  by  those  names, 
till  after  1779,  in  the  proportion  of  one  to  about  9,000  of 
the  population.  And,  from  1810  to  1818,  after  the  opera-' 
iion  of  all  the  causes  I  have  mentioned,  tending  to  the  in- 
crease of  crime,  the  number  of  convictions  for  the  same 
offences,  was  in  the  proportion  of  one  to  5,000  of  the  po- 
pulation ;  or,  excluding  from  the  calculation  all  those  for- 
geries and  arsons,  not  felonies,  or  not  known  to  the  law 
from  1779  to  1786,  anc^  therefore,  not  computed  in  the 
calculation  for  that  period,  in  the  proportion  of  one  to 
about  9,000  of  the  population. 

I  ^nSi  now  proceed  to  la^  before  the  committee  another 
set  of  facts  deeply  interesting  to  every  friend  of  humanity, 
as  they  at  once  add  immensely  to  the  force  of  the  argu- 
ment to  be  drawn  from  the  views  I  have  already  siibmit- 
ted,  and  clearly  disclose  one  of  the  principal  reasons  why 
the  dreadful  penahv  of  death  has  not  been  as  effectual  to 
prevent  crimes  as  the  mild  system  I  now  advocate.  It  is 
because  its  severity  made  the  execution  of  it  uncertain  and 
precarious. 

From  1779  to  1786,  while  robbeiy  was  punished  with 
death,  the  number  of  prosecutions  was  55 ;  the  convic- 
tions 35;  the  acquittals  20;  and  the  executions  20.  That 
is,  a  little  more  than  the  one-tiurd  of  those  prosecuted 
were  acquitted,  and  not  quite  two-thinls  of  the  number 
condemned  were  executed.  From  1786  to  1792,  after  the 
crime  had  ceased  to  be  capital,  but  one-tenth  of  the  ntmi- 
ber  prosecuted  was  acquitted. 

From  1779  to  1786,  while  burglary  was  capital,  the  pro- 
secutions were  77 ;  the  convictions  54  ;  the  acquittals  23  ; 
and  the  executions  25.    That  is,  one-tliird  of  those  prose- 


cuted were  acquitted,  amTless  than  one-baHTof  tfaoae  con- 
demned were  executed.  From  1786  to  1793  when  this 
crime  was  no  longer  capkal,  the  number  of  prosecutions 
was  59,  the  convictions  46,  and  the  acquittals  13 :  that  ia^ 
a  little  more  than  one<fourth  of  the  number  prosecuted 
were  acquitted.  It  is  impossible,  periiaps,  at  this  period^ 
to  ascertain  the  reason  ot  the  diflfcrence  in  the  opcntioo 
of  the  present  system  on  these  two  crimes.  SevenJ  cir- 
cumstances have  led  me  to  conclude  that  some  ca^  of 
unusual  atrocity  had  exasperated  the  public  mind,  and 
that  therefore  the  juries  convicted  with  less  difficulty. 

Prom  1779  till  1792,  the  number  of  prosecutionB  for 
murder  was  72  ;  the  convictions  34  ;  the  acquittals  38  ; 
and  the  executions  26.  Between  the  same  years,  the  num» 
b^r  of  prosecutions  for  rape  was  18 ;  the  convictkms  9 ; 
the  acquittals  9  ;  and  the  executions  5.  During  the  same 
period,  the  prosecutions  for  arson  were  12 ;  the  con«-ic- 
tions  3 ;  and  the  executions  1.  During  the  asme  penod« 
the  prosecutions  for  forging  the  bills  of  crct&t  of  tiie  Go- 
vernment, were  23;  tiie  convictions  11;  andtheexecvi- 
tions  5.  From  1779  to  1782,  when  the  last  prosecudon 
took  place  in  Pennsylvania,  for  the  crime  of  treason,  the 
prosecutions  were  8  ;  the  convictions  4 ;  the  acqmtlals  4 ; 
and  the  executions  2.  It  is  worthy  erf*  remark,  that  the 
number  of  acquittals  in  cases  of  prosecution  for  robbery* 
and  burglary,  in  proportion  to  the  number  of  prosecittioDSy 
gradual^'  decreases  annttally,as  you  recede  from  1786i,  the 
period  when  these  crimes  ceased  to  be  capttaL  Tbi^ 
shews  that  the  juries  did  not  at  once  realize  the  fact  that 
they  were  no  longer  called  upon  to  pronounce  upon  the 
life  or  death  of  the  accused. 

These  &cts  throw  immense  fight  on  the  pro|M«tkifl  that 
it  is  not  the  Hverity  but  the  cekmnJty  of  punishment  that 
deters  men  from  the  perpetration  of  crimes.  Men  n^rer 
commit  crimes  on  the  speculation  of  enduring  the  penahv 
of  the  law,  whether  it  be  light  or  heavy,  but  upon  the  ex- 
pectation they  will  be  able  to  escape  punishment  entirdv. 
Therefbie,  the  more  certain  the  infliction  of  punidimeut, 
the  more  perfectly  will  society  be  secured  against  the 
commission  of  crimes.  From  1779  to  1786,  in  Penn9TlTa> 
nia,  men  who  meditated  the  perpetration  of  any  of  the  hi^ 
crimes  I  have  mentioned,  could  reason,  justly^  that  tf'tfiej 
(Ud  commit  the  crimes,  there  were  many  chances  th^ 
would  never  be  overtaken  by  a  prosecnition  :  that,  if  they 
were  prosecuted,  there  were  man^  chances,  from  inatten- 
tion cf  the  officers  of  tiie  law,  accidents  happening  to  wit- 
ness, and  other  casualties,  that  no  bill  would  be  foond 
against  them :  that,  if  a  bill  were  found,  there  was  at  ietsi 
an  equal  chance,  that,  on  a  trial  before  tiie  petit  juiy,  they 
would  be  acquitted ;  and  that,  if  tiie  worst  ^ould'ccime, 
and  tiiey  should  be  condemned,  and  sentenced  to  endare 
the  punishment  of  the  law,  tiiere  were  still  eqiuJ  chances 
that  they  would  be  reached  by  the  clemency  of  the  Exe- 
cutive, and  that  a  pardon  would  prevent  the  executioo. 
By  the  facts  above  stated,  it  appears,  conclusively,  that, 
after  a  prosecution  commenced,  and  a  bill  of  indictment 
was  found,  the  chances  that  a  guilty  ofTender  should  suf- 
fer for  his  crime,  were  not  one  out  of  four. 

That  wicked  men  calculate  on  this  uncertainty  of  the 
law,  is  evident  from  the  fact  that,  while  robbery  was  pun- 
ished with  death,  the  number  of  convictions  were  aanit' 
ally  about  the  same.  But  as  soon  as  the  more  mSd  sa»d 
more  certain  system  of  punishmentsyby  confinement  t»  hard 
labor,  was  in^oduced,  and  had  time  to  be  felt  on  society, 
in  the  term  of  twenty -four  years^  the  number  of  cooncikw 
was  reduced  from  thirty'^ve,  in  a  period  of  eight  yean» 
to  nine,  in  the  same  period.  At  tiie  same  thne,  and 
by  the  opentlion  of  the  same  cause,  tiie  number  of  convic- 
tions in  buiglaiy,  were  reduced,  in  a  period  of  ei^t  yea7& 
from  54  to  22.  The  power  of  the  operation  of  thia  sy^ter. 
appears  prodigious,  when  we  recollect  tiiat,  while  the  bbb 
ber  of  these  crimes  had  thus  dimioc^ed,  popalili0i  hK* 
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doubled^  luxury  had  increaMd,  the  means  of  subsistence 
had  be<»me  more  diflScuh  to  obtain,  and  every  tempta- 
tion to  crime  had  been  augmented. 

Thus  I  hare  shewn  to  the  Committee,  not  by  reasons 
drawn  from  speculatiTe  science,  and  the  philosophy  of  the 
human  mind— reasons  which  have  for  more  than  a  hundred 
years  been  urged  by  the  enlightened,  eloquent,  and  be- 
nevolent men,  who  have  been  endeavoring  to  persuade 
the  Governments  of  the  Old  World  to  adopt  more  mild 
codes  of  criminal  law  {  but  by  the  undeniable  results  of 
escperience— of  the  experience  not  of  a  few  years,  whidi 
might  be  fiiUacious — but  of  an  experience  of  rorty  years— 
that  the  ^^em  of  Penitentiaiy  punishment,  by  confine- 
ment to  hard  labor,  as  a  means  or  preventing  the  commis- 
sion of  crimes,  is  not  only  more  efficient,  but  is,  at  least, 
five  times  as  effectual  as  the  punishment  of  death  itself. 
The  powerful  effect  of  this  system,  in  Pennsylvania, 
which  I  have  exhibited  to  the  Committee,  in  an  abstract 
form,  did  not  fail  soon  to  become  visible  on  the  fiu:e  of 
society.  The  humane  Caleb  Lowndes,  in  a  report  on  the 
subject,  published  in  the  year  1793,  says,  that  <<  out  of 
200  convicts  who  had  been  recommended  and  pardoned, 
only  four  were  returned  on  second  conviction.  Several  of 
those  discharged  were  old  offenders.  ^lany  of  them  were 
before  at  the  bar  of  justice,  and  had  often  received  the 
punishment  of  their  cnmes,  under  the  former  laws. 

<*  Our  streets  now  meet  with  no  interruption  from  those 
characters  that  formerly  rendered  it  dangerous  to  walk 
out  in  the  evenings ;  our  roads,  in  the  vicinity  of  the  City, 
80  constantly  infested  with  robber[^  are  seldom  disturbed 
by  these  dangerous  characters.  There  have  been  but  two 
instances  of  burglaries  in  the  City  for  the  tvro  last  years. 
Pick-pockets,  formerly  such  pests  to  society,  are  now  un- 
known. Not.  an  instance  has  occurred  of  a  person  con- 
victed of  that  offence  for  two  years.  The  number  of  per- 
sons convicted  at  the  several  Courts  has  considerably  de- 
creased. Thirty  or  more  at  a  session  have  heretofore  been 
condemned.  Now,  when  both  the  City  and  County 
Courts  are  but  a  few  days  distant,  there  are  but  five  for 
trial." 

ThuS|^  Mr.  Chairman,  I  have  shewed  the  evils  of  the 
present  code  of  criminal  law  of  the  District;  and  I  have 
presented,  in  as  dense  a  form  as  I  could,  the  argument  I 
have  to  offer  in  favor  of  the  system  of  reform,  which  it  has 
become  my  duty  to  propose.     It  is  a  s}*stem  which  will 
purge  the  statute  book  of  the  cruel  and  bloody  penalties 
ivbich  it  now  contains ;  which  coincides  with  the  genius 
and  spirit  of  this  enlightened  age  ;  which,  instead  of  set- 
ting' me  public  will  and  the  law  at  variance,  reconciles 
them  together,  and  makes  them  co-operate  for  the  public 
^ood.     A  system  which,  by  rendering  punisliments  com- 
mensurate to  the  degree  of  ^uilt,  removes  from  Courts, 
juries,  and  the  executive  ministers  of  the  law,  the  tempta- 
tion to  swerve  from  the  faithfitl  discharge  of  their  public 
cluties,  which  thus  purifies  tlic  fountains  of  public  justice, 
fuid  gives  to  its  beneficient  streams  the  power  of  imparting 
security,  political  vigor,  and  health  to  the  body  politic 
througn  which  they  flow — a  system,  which  has  for  its  ad- 
vocates the  greatest  and  best  men  now  living ;  and  which 
numbers  among  its  friends,  some  of  the  most  <Ustinguished 
jnen  who  have  lived,  for  tlie  last  two  hundred  years. 

I  am  sorry,  tliat,  on  some  of  the  questions  connected 
'With  the  subject  unider  the  consideration  of  the  committee 
X  am  not  able  to  present  the  results  of  experience  in  the 
dear  and  cogent  manner  1  could  wisli.  1  am  not  able  to 
institute  the  same  kind  of  comparison  between  the  opera- 
tion of  the  system  of  confinement  to  hard  labor  and  otlier 
«y  items  of  punishment  in  other  States,  that  I  have  present- 
ed to  the  Committee  in  relation  to  the  Slate  of  Pennsylva- 
jna.  Nor  am  I  able  to  shew  the  operation  of  the  propos- 
ed system  on  minor  offences,  in  the  same  manner  that  1 
have  exhibited  its  operation  on  the  great  crimes  to  which 
I  faAve  drawn  the  attention  of  the  Committee.  But,  on 
Vol.  U— 95 


these  points,  we  are  not  without  condunve  argument. 
That  system  of  punishments  which  experience  has  proved 
to  be  so  highly  beneficial  in  one  State,  cannot  faU  to  be 
equally  so  in  others.  As  to  its  operation,  on  mmor  offen* 
ces,  we  have  thisjconclusive  proof :  that  wherever  it  has 
been  tried,  all  offences  are  much  leas  numerous  than  they 
are  in  this  District,  where  a  different  set  of  punishments 
prevaib.  Here,  crimes  are  in  the  proportion  of  1  to  560; 
of  the  population  in  Virginia,  in  the  immediate  neighbor- 
hood, tney  are  in  the  proportion  of  one  in  10,000.  From 
what  I  have  seen  of  prison  statistics,  I  am  inclined  to  be 
of  opinion  that  about  two-thirds  of  all  the  convicts  in  the 
severtl  Penitentiaries  are  common  thieves.  Tliieves  are 
an  idle,  lazy,  dia»pated  race.  It  is  this  idleness,  lazineasyr 
and  dissipation,  which  makes  them  thieves.  Confinement 
to  hard  laKor,  accompanied  with  solitude,  at  all  times,  ex- 
cept during  the  hours  of  work,  and  entire  silence  during 
the  hours  of  labor,  is,  of  all  others,  the  mode  of  punishment 
best  suited  to  their  characters.  Their  icUe,  lazy  habits, 
are  changed  into  habits  of  labor,  which,  after  lonfip  continu- 
ance, you  fix,  in  some  measure,  in  their  physical  constitu- 
tions. By  seclusion  from  society  you  deprive  them  of  all 
means  of  dissipation,  and  by  reg^ting  their  animal  enjoy* 
ment  as  you  may  think  fit,  you  have  it  in  your  power  to 
enforce  on  them  habits  of  temperance. 

I  am  not  one  of  those  who  think  that  it  is  in  the  power 
of  the  human  mind  to  invent  a  system  (rf*  punishment  whidh 
wiU  ensure  the  repentance  and  reformation  of  the  convict. 
All  that  human  leg^lation  can  do  on  this  point,  is  to  bring 
the  offender  into  contact  with  the  means  of  reformation. 
That  the  Penitentiary  system,  properly  conducted,  does 
this  more  effectually  than  any  heretofore  tried,  is  nnost  ap- 
parent ;  and  if  it  even  fail  to  reform  the  offender,  it  secures 
society  for  the  present  against  his  depredations,  and  final- 
ly turns  him  out  improved  by  the  acquirement  of  new 
habits  of  industry.  But  what  does  the  present  code  pro- 
mise or  wluit  does  it  affect  in  this  respect  r  It  lacerates  hb 
body  with  the  whip,  and,  while  he  is  writhing  with  pain, 
and  exasperated,  to  the  last  degree,  against  the  brutal 
cruelty  of  the  law,  he  is  turned  loose  upon  society,  not  re- 
formed, but  hardened  in  his  crimes,  immediately  to 
avenge  himself  by  resorting  to  his  former  vices. 

I  have  proved,  I  hope  to  the  satisfaction  of  the  Commit- 
tee, that  a  Penitentiary  can  be  made  to  support  itself,  and 
yield  a  revenue  to  the  Government  There  is  no  place  in 
tlie  United  States  where  such  an  institution  cxm  bo  so  ad- 
vantageously conducted,  ^ith  relation  to  its  pecuniary 
profit,  as  in  this  City.  Here  labor  is  hi(^  and  a  profita- 
ble market  is  open,  by  means  of  the  coasting  trade,  for  all 
the  manufiictures  wmch  can  be  carried  on  in  the  institu- 
tion. But,  if  a  ready  market  could  not  be  found,  the 
United  States  can  always  keep  the  convicts  profitably 
employed  in  manufiuctures  for  the  use  of  the  Army  and 
Navy. 

I  regret  that  I  have  so  long  detained  the  Conmiittee. 
It  is  entirely  against  my  own  inclination,  and  from  a  sense 
of  duty  alone  :  for  I  never  address  the  House  without  a 
painful  sense  of  the  weight  of  the  task  imposed  on  me.  I 
have  presented  the  tacts  I  have  collected,  in  as  condensed 
a  form  as  possible  ;  and  if  I  have  succeeded  in  conveying 
these  facts  to  the  minds  of  other  gentlemen  with  the  same 
clearness  with  which  they  are  impressed  upon  my  own, 
I  cannot  doubt  but  that  they  will  produce  on  the  Commits 
tee  the  same  conviction  of  the  importance  and  propriety 
of  this  measure  which  they  have  produced  on  my  own 
mind. 

Mr.  VERPLANCR  followed  Mr,  Thoxsov.  He  ad- 
verted to  tHe  experience  of  New  York,  in  relation  to  the 
Penitentiary  system,  respecting  which  there  was  a  divi- 
sion of  opinion,  but  of  which  be  declared  himself  the  de- 
cided fnend.  He  thought,  however,  that,  to  be  miccess- 
tul,  it  required  to  be  conducted  in  a  particular  manner, 
which  could  be  learned  only  by  a  careml  reference  to  the 
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cxperimentB  which  had  been  made.  He  then  proceeded 
to  point  out  some  partictdan  in  which  the  bill  stood  in  need 
of  revision. 

Mr.  THOMSON  stated,  that  the  Committee  i^o  had 
reported  the  bill  were  aware  it  mi^t  be  improved,  and 
had  prepared  some  amendments  wluch  they  sitould  bring 
forward  in  due  time. 

Mr.  VERPLANCK  resamcd,  and,  having  stated  odier 
poinU  in  which  the  bill  seemed  defective,  said  he  should 
wait  till  the  Committee  suggested,  mwe  iully,  then-  own 
views^  before  he  made  any  motion  to  amend.  He  thou^^t, 
however,  it  woidd  be  better  to  appoint  three  Comndsston- 
ers  to  prepare  and  report  a  system  of  Penitentiary  law,  and 
of  Prison  discipline,  together  with  a  plan  for  the  construe- 
tion  of  the  Penitentiary  building  itself. 

Mr.  POWELL  replied  to  Mr.  V.,  combatinff  the  objec 
ttons  he  had  sUted,  and  deprecatmg  further  delay  in  the 
application  of  remedy  to  a  ciying  evil. 

Mr.  BRENT  thought  it  would  be  better  to  recommit 
the  bill«  and  let  the  Committee  engialt  into  it  such  im- 
provemenu  as  they  might  think  proper. 

I1ie  bill  was  tlien  about  to  be  read  by  sections  ;  when 

Jlbr.  LIVINGSTON,  after  paying  a  deserved  tribute  to 
the  efibtte  of  the  gentleman  who  had  presented  the  sub- 
ject to  the  Committee  of  the  M'hole,  moved  that  the  Com- 
mittee rise. 

The  motion  prevailed— and  tlie  Committee  rose  accord- 
ingly, and  obtamed  leave  to  sit  again. 

The  House  adjourned. 


Thursday,  March  %  1826. 
THE  SLAVE  TRADE. 

On  motion  of  Mr.  MERCER,  the  following  resolution 
was  taken  up  : 

**  Bewhedy  ThsA  the  Committee  on  the  suppression  of  the 
Slave  Tnde  be  authorized,  if  necessaiy  to  the  discharge 
of  their  duty,  to  send  for  persons  and  papers." 

Mr.  MERCER,  in  supporting  this  resolution,  offered  a 
few  remarks  explanatoiy  of  the  object.  It  would  proba- 
bly, be  said,  be  the  means  of  detecting  one  of  the  most 
stupendous  frauds  whidi  had  ever  received  the  inadvert- 
ant  sanction  of  a  Court  of  Justice,  any  where,  and  at  any 
time.  It  would  be  attended  with  no  expense,  be  said,  as 
the  testimony  was,  at  this  moment,  within  reach. 

Mr.  FORSYTH  said  that  he  believed  the  custom  of  the 
House  never  sanctioned  the  giving  of  the  authority  to  send 
for  persons  and  papers,  unless  the  Committee  asking  for 
it  expected  to  prove  that  some  person  or  persons  had 
been  guilty  of  an  offence  against  the  United  States,  which 
could  be  punished  by  the  intervention  of  this  House. 
But,  if  no  sudi  expectation  eotdd  rationally  be  entertain- 
ed, in  this  cascy  and  the  subject  of  inquiry  was  a  mere 
matter  of  suspicion,  and  total  uncertainty,  there  coidd  be 
no  propriety  m  granting  this  power.  If  an  offence  had 
been  committed  by  pri\-ate  individuals,  the  law  was  open, 
Rnd  sufficient  penalties  were  provided,  without  any  inter- 
pontion  of  Congress.  He,  therefore,  desired  the  honor- 
able gentleman  from  Virginia  to  declare  whether  he  ex- 
pected, if  thus  empowered,  to  be  able  to  prove  that  any 
public  officer  had  been  guilty  of  malfeasance  in  office, 
so  as  to  call  for  the  interposition  of  the  authority  of  this 
House. 

'  Mr.  MERCER  replied,  that  (here  were  two  objects  in 
view  which  he  expected  to  accomplish  by  the  resolution. 
The  first  was,  to  supply  the  defect  of  infonna^on  obtained 
by  this  House,  in  answer  to  its  call  on  the  President  of 
the  United  States,  for  a  report  of  the  proceedings  of  the 
Federal  Court  o)*  Alabama,  in  relation  to  the  African  cap- 
tives taken  on  boiOd  certain  vessels,  which  fell  under  its 
jurisdiction.    The  Marshal  of  that  Court  happened  to  be. 


testimony,  the  knowledge  sought  by  the  Coinnnttre.  He 
had  inquired  of  a*  Member  from  Alabama  as  to  the  credi- 
bility of  this  witness,  and  had  been  inforrocd  hia  testi- 
mony was  entitled  to  respect— ^-uiietber  it  would  eoodeom 
or  acquit  the  Jud^  concerned,  he  was  unable  to  tay :  it 
might  lead  to  his  aequittsl.  One  other  object  he  was 
obliged,  in  candor,  to  state.  He  nndenOood  that  there  had 
been  a  very  flagrant  omission  to  execute  the  laws  of  the 
Union,  in  the  case  of  these  slaves }  which  onuasion  had 
led  to  the  stupendous  scene  of  fraud  to  which  he  had  be- 
fore alluded.  He  hoped,  and  believed,  that  the  Judge 
had  had  no  participation  in  that  fraud «  and  be  wished  to 
see  his  character  vindicated,  if  he  were  innoceoL 

Mr.  FORSYTH  said,  he  had  never  understood  that  any 
such  charge  as  that  mentioned  by  tbe  gentleiiHui  from 
Virginia,  had  been  brought  against  the  Judge  to  whom 
his  remijrks  referred.   If,  however,  the  gentienaD  had  am 
expectation  of  being  able,  by^  the  exercise  of  the  power 
of  this  House,  to  inculpate  his  conduct,  he  diotdd  hare 
no  objection  to  grant  hun  tbe  authori^  asked  for.    But 
it  would  seem,  the  object  of  the  gentleman  wss»  taiher 
to  exculpate,  in  which  case^  he  should  object  to  {pving 
the  authority  required.     He  was  well  acquainted  with  tl^ 
Judge  alluded  to,  and  did  not  think  his  conduct  needed 
vindication. 

Mr.  MERCER  said,  that  it  was  not  his  object  to  excuU 
pate  any  one ;  but  to  investigate  the  state  of  the  frets. 
He  did,  to  be  sure,  hope  that  the  Judge's  character  would 
be  exculpated  ;  but  he  did  not,  by  any  means,  know  that 
such  would  be  tlie  resuh.  He  thought  it  was  the  du^  of 
every  gentleman,  when  speaking  publicly,  on  thia  floor, 
of  the  character  of  another,  to  use  the  utmost  cavtioo, 
and  not  to  express  any  opinion  to  lus  disadvantage,  w$hf 
out  proof. 

Mr.  FORSYTH  now  wuved  his  obiection  ;  and  the  re- 
solution of  Mr.  MERCER  was  agreed  to^  without  oppOB- 
tion. 

AMENDMENT  OF  THE  CONSTITUTION. 


The  House  then  again  relolved  itself  into  a  Camnaittee 
of  the  Whole,  Mr.  McLANE,  of  Delaware,  in  the 
on  the  resolutions  offered  by  Mr.  McDUFFIE, 
Amendments  to  the  Constitution  of  the  United  Stati 

Mr.  STEVENSON,  of  Virginia,  rose,  and 
were  few  subjects  which  could  be  diseussed  in  that  House, 
without  commanding  the  attention  of  the  Natioo.  Tbe 
character  and  station  which  tbe  House  held  bcAtc  the 
People,  was  well  calculated  to  give  importance  to  its  ifif- 
cusaions  upon  subjects  of  ordinary  leg^sktion  ^  bo^  upm 
questions  touching  the  fundamental  principles  of  the  Go- 
vernment, and  the  sacred  charter  of  our  Unioii  and  fiber- 
ties,  the  proceedings  and  discussions  of  that  House  nnatbe 
looked  to,  by  the  great  body  of  the  People,  with  dee|»  and 
intense  interest. 

In  a  Go\*emment  like  ours,  based  upon  pubfic  eosifi- 
dence,  this  was  not  only  to  be  expected,  but  it  was  drsirw 
able  $  and  it  was  this  living  principle  of  watchfiilneaa  and 
attention,  on  the  part  of  the  People— this  right  in  them, 
and  in  the  Press,  to  discuss  the  merits  of  pubtac  mcawicv, 
and  public  men,  which  constituted  one  of  the  chief  ex- 
cellencies of  our  free  institutions. 

The  subject  now  imder  consideration,  Mr.  S.  aaa^  wms 
one  pecuiiariy  calculated  to  attract  and  fix  the  pvbfic  at- 
tention. It  had  produced  a  strong  and  geneni  excite- 
ment in  evety  quarter  of  the  Union,  and  there  vsa  evi- 
dently an  anxiety  in  the  public  mind  to  have  it  hSfy  in- 
vestigated and  solemnly  decided.  He  felt  gntifiedy 
fore,  to  witness  in  the  House  a  disposition  to  dioeii 
subject  with  the  cahnnesa^  deKberation,  and 
which  its  devated  and  important  character  demaded.  In 
mingling  in  this  discussion,  it  waadue  to  himaetf  t»  uf^ 
that  he  was  not  urged  to  it  alone  by  the  in)poitaiiee<^  the 


at  this  moment,  in  the  Ci^,  and  could  supply,  by  h»  |  subject,  or  the  principles  involved  in  it.    Re  felt  IfiHeK 
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placed  in  a  delicate  aituatioii»  and  he  was  about  to  incur  a  re- 
sponsibility deeper  tban  any  he  had  ever  met  in  the  course 
flf  bis  public  life.    In  voting  against  the  propped  amend- 
ment, for  DittrieUng  the  Union^  he  sho^dd  probably  not 
only  difier  with  a  majority  of  his  coUeaffues,  and  with 
many  of  his  political  associates  and  friends,  (with  whom 
lie  had  acted,  and  in  whose  opinions  and  judgment  he  had 
much  con£dence«)  but,  from  what  he  had  recently  bean)* 
he  should  probably  differ  with  many  of  those  whom  he 
had  the  honor  to  represent  upon  this  floor— those  to 
whose  confidence  and  kindness  he  was  indebted  for  any 
portion  of  public  honor  or  distinction  he  might  have  re- 
ceived, and  to  whose  twprobaiion  he  had  always  looked, 
as  the  highest  reward  for  his  public  labors.    These  consi- 
derations, be  said,  must  and  ought  to  have  weight.  They 
had  been  well  considered  and  justly  appreciated  by  him. 
But,  impressed  a*  he  was,  with  the  dangerous  consequen- 
ces of  the  ameiidmentr^elieving  that  it  was  calculated 
to  take  from  the  States  some  of  their  most  vital  and  im- 
portant powers,  and  to  infuse  a  principle  of  mortality  into 
a  Constitution  that  should  live  forever,  he  was  constrain- 
ed, by  the  duty  which  he  owed  himself,  his  countr}',  and 
its  union,  not  only  to  vote  against,  but  i-esist  it  by  eveiy 
effort  in  his  power.      It  was  under  tliese  circumstances 
that  he  asked  the  indulgence  of  the  Committee,  whilst 
be  submitted  to  them,  as  briefly  as  he  couldt  his  views 
upon  tlie  subject,  and  the  reasons  which  would  govern 
liis  vote. 

The  two  resolutions  of  the  honorable  gentleman  from 
^outli  Carolina,  Mr.  S.  said,  he  considered  as  wholly  inde- 
pendent propositions,  and  containing,  essentially,  distinct 
principles.  They  did  not  rest  on  each  other ;  nor  were 
tliey,  m  his  new,  necessarily  united.  He  sliould  vote  for 
tlie  first  resolution,  and  against  the  second.  But,  in  giving 
Ids  assent  to  the  propositson  to  take  the  election  from  that 
House,  he  did  not  intend  to  disturb,  in  the  slightest  de- 
ji^rree,  any  of  the  rights  or  powers  secured  to  the  States  by 
the  existing  provisions  of  the  Constitution,  nor  to  unsettle 
any  of  the  great  principles  upon  which  that  compact  was 
based  {  nor  was  ne  to  be  unoerstood,  in  the  course  wliich 
1  le  riiould  take,  as  (Untying  the  right  to  amend  the  Constitu- 
tion. He  knew  veiy  weO  that  we  right  existed,  not  only 
to  amende  but  destroyf  when  those  in  whose  hands  the 
power  was,  should  choose  to  exercise  it :  but  this  he 
'would  say,  that  it  was  wmthy  of  consideration  whether 
the  time  had  not  arrived,  when  this  right  to  ameiul  tlie 
Constitution,  must,  and  ought  to  be,  confined  exclusively 
to  the  operation  and  modification  of  existing  pnnciples 
and  rights,  rather  tban  to  the  destruction  of  those  prmci- 
plea  and  rights  themselves.  In  other  words,  whether  the 
prcportum  of  political  power^  now  vested  in  the  States  of 
this  Union,  were  not  to  be  considered  as  unalienable,  es- 
sential, and  intangible  rights— never  to  be  assailed  by  the 
band  of  innovation.  His  opinion  was  deliberately  formed, 
and  he  did  not  hesitate  to  say,  that,  looking  to  union  as 
the  only  means  of  safety  to  his  country,  he  never  would^ 
consent  to  make  any  amendment  to  the  Constitution,' 
\vbich  should  diminish  or  impair  the  relative  rig/Us  and 
pawera  of  the  States,  secured  by  the  compact 

There  were  many  and  powerful  considerations,  which, 
in  his  opinion,  foi'bade  it :  and,  whenever  tlie  attempt 
stbould  be  made,  it  would  be  found  to  be  one  full  of  dim- 
culty  and  danger  to  the  peace  of  the  Union.  The  great 
error  into  which  gentlemen  fall,  in  relation  to  the  charac- 
ter of  our  Constitution,  and>  indeed,  in  the  administration 
of  this  Government^  is,  in  considering  us,  fur  all  purposes, 
as  one  People.  In  our  external  reuitions,  and  for  many 
great  purposes,  it  is  true,  we  are  one  Nation — but  inter- 
nally, and  for  other  objects,  we  are  distinct  and  independ- 
ent Societies  of  Freemen,  ei\joying  and  exercising  sepa- 
rate and  independent  sovereign  powers.  To  the  world, 
aiid  against  the  world,  we  ase  one,  and  ^indivisible  : 
amongst  ounelve^  we  are  aaoy ! 


How  strongly,  said  Mr.  S.,  does  tlie  situation  of  our 
country,  at  this  moment,  admonish  us  of  the  danger  of 
innovation  upon  the  fundamental  principles  of  our  Union  ! 

Our  situation,  Mr.  Chairman,  I  admit  is  one  of  great 
prosperity.  We  are  marching  on,  with  giant  strides,  to 
wealth,  and  power,  and  greatness. 

Our  popuktion  is  rapidly  spreading  itself  over  this  vast 
Continent,  and  the  star  of  our  empire  is  winging  its  way 
to  the  remotest  regions  of  the  West 

Soon  will  the  ;^rm  of  this  Government  be  stretched 
from  the  Atlantic  to  the  shores  of  the  Pacific,  and  our 
People  will  be  found  on  the  banks  of  the  Columbia  ! 

Already  we  number  twelve  millions  of  People ;  in  ten 
years  more  we  shall  reach  to  twenty. 

We  have  now  twenty-four  States  in  the  Union  )  a  few 
more  years,  and  when  Florida  shall  open  her  bosom  to  tho 
thousands  who  are  ready  to  pour  into  it,  we  shall  have  thirty. 

Heretofore  we  have  been  divided  between  two  great 
interests — ^the  agricultural  and  commercial :  latterly,  we 
liave  seen  a  third  rising  up,  which  I  fear  is  to  curse  rather 
than  bless  us. 

In  such  a  countiy,  with  its  millions  of  inhabitants  spread 
over  such  a  surfiure ;  differing  so  essentially  in  their  princi- 
ples, religion,  habits,  and  customs,  nay,  in  their  prejudi- 
ces ;  so  diversified  in  their  employments  and  pursuits ; 
with  new  combinations  and  mtercsts.daily  springmg  up~- 
is  there  not,  and  must  there  not  be,  great  danger  in  at- 
tempting to  disturb  the  deep  foundations  of  Uiis  great 
Confederacy  ?  Do  you  beheve,  Mr.  Chairman,  or  does 
the  honorable  gentleman  from  South  Carolina,  that  if  this 
Constitution  were  now  to  be  abrogated  another  could  be 
formed,  upon  those  principles  o€  compromise,  and  conces- 
sion, and  e<|uality,  upon  whiclx  tliis  was  based }  Does 
any  man  believe  that  the  rights  and  powers  now  secured 
to  the  States  of  this  Union,  by  our  present  Constitntio^ 
would  be  preserved  by  any  new  one  which  could  be 
formed  >  Sir,  I  have  as  much  confidence  in  the  virtue 
and  intelligence  of  the  People  of  this  county  as  anv 
man  ought  to  have,  but  I  do  not  hesitate  to  say,  that  such 
an  expectation  would  be  yain,  and  wor9e  than  vain.  Let 
the  honorable  geutleman  from  South  Carolina  assemble 
his  Convention,  (and  he  has  told  us  that  if  this  amend- 
ment does  not  succeed,  he  shall  be  in  favor  of  one) — let 
bun  fill  it  with  the  most  enlightened  and  patriotic  mefi 
from  evety  part  of  this  great  empire ;  bring  into  it  the  sur- 
vivors of  that  noblest  and  purest  band  of  Pariots  that  the 
world  ever  saw :  and  yet,  I  do  not  hazard  too  much  when 
I  say,  that  the  result  of  then*  united  efforts  would  be  any 
thing  but  union,  upon  tlie  terms  on  which  it  would,  or 
could  be  accepted,  by  the  States  who  now  compose  this 
Union. 

l}o  you  ima^ne,  sir,  that  we  should  not  hear,  in  tluit 
Convention,  <?  geographical  aad  sectional  iaterests  }  Of 
large  States  and  small  f  Of  sUve-holdiog  and  non  ajbve- 
holding  SUtes  ?  Of  the  principle  of  majorities  ruling  ? 
Of  representation  according  to  population  s^oqct  and  that 
population  &ee  >  Do  you  inu^pne  that  the  small  States 
would  be  permitted  to  hold  the  high  and  equal  station  in 
this  Government  which  they  now  do  ? 

Would  the  State,  Mr.  Chairman,  which  you  have  tlie 
honor  to  represent,  (Delaware)— -that  little  State,  who 
poured  out  her  blood  and  treasure  so  freely  to  save  us» 
and  who  contributed  with  her  elder  ai>d  laiger  sisten» 
their  full  poKion  of  suffering  and  sacrifice,  for  indepen- 
dence and  union— would  she*  or  they,  be  permitted  to 
stand,  do  you  imagine,  in  a  co-ordinate  branch  of  this  Go- 
vernment, with  the  power  to  vote  down  Pennsylvania, 
with  her  thousands,  and  New  York,  with  her  tens  of  thou- 
sands ?  No»  sir :  never!  never !  When  that  time  shall 
come,  if  it  ever  does,  (and  God  grant  diat  it  nevermay  h 
when  such  %,  Convention  shall  meet,  then,  I  fear,  we  shaU 
witness  a  struggle  full  of  danger  to  the  freedom  %Qd  imp' 
piness  of  our  C99i«ti7«  if  freedooi  m4  hi^ipiiie»  ««  akne 
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to  be  preserved  by  union ;  then,  indeed,  may  come  that 
night  of  despotism,  of  which  the  honorable  gentleman 
spoke,  whose  darkness  will  be  too  thick  to  be  penetrated, 
and  upon  which  no  sun  of  liberh^  ever  may  apse.  These 
were  no  idle  dreams.  The  world  has  never  seen  such  a 
Government,  over  such  a  country,  and  such  a  People. 
Consult  those  men  who  are  now  ahve,  and  who  were  in 
the  Convention  that  fonned  the  present  Constitution. 
TheT  will  tell  3rou  that  the  fate  of  America  was  then  b^is- 
penaed  by  a  hwr.  Never,  in  the  flow  of  time,  was  there 
a  moment  so  propitious  as  that  in  which  the  Convention 
assembled.  The  States  were  satisfied,  from  experience, 
that  Uiey  were  inadequate,  as  then  united,  to  the  manage- 
ment of  their  national  concerns.  The  passions  of  ue 
People  were  lulled  to  sleep.  State  pride,  too,  slumbered, 
and  the  Constitution  came  into  being ;  and  well  may  we 
say,  with  the  Father  of  his  Country,  "That  it  seemed  as 
if  the  hand  of  an  Almighty  Being  was  in  the  great  work." 
Let  us,  then,  nr,  beware  how  we  break  down  the  fences 
of  this  sacred  charter,  or  pluck  from  it  anv  of  its  federative 
features.  It  has  been  wisely  framed,  in  idl  its  parts,  strong 
for  the  protection  of  our  rights  and  liberties,  and  should 
remain  sacred  from  violation. 

It  was,  Mr.  S.  said,  under  the  influence  of  these  opi" 
nions,  that  he  would  never  consent,  as  a  member  of  that 
House,  nor  as  a  dtizen  of  the  Union,  looking  to  it  as  the 
only  means  of  safety  to  his  country,  to  make  any  amend- 
ment to  the  Constitution  which  should  disturb  any  of  its 
great  principles,  or  the  right  secured  by  it  to  the  States. 
In  voting,  therefbre,  for  the  proposition  to  take  the  elec- 
tion  fhnn  the  House,  he  should  take  care  to  guard  and 
preserve  the  relative  and  equal  rights,  of  the  States,  and 
especially  the  smaller  ones.  If  the  House  should  adopt 
the  first  resolution,  he  intended  to  ofier  an  amendment, 
providing  that,  in  case  there  should  be  no  election  in  the 
primaiy  colleges,  that  then  the  three  persons  receiving 
the  highest  vote  should  be  returned  back  to  the  States, 
and  the  Legislatures  authorized,  by  joint  ballot,  to  elect 
the  President,  eaoh  State  giving  one  vote. 

By  this  amendment,  Mr.  S^  sud,  equality  would  be 
preserved  amongst  the  States ;  the  objections  to  an  elec- 
tion in  the  House  of  Representatives  would  be  removed ; 
and  the  ultimate  election  placed  where  it  would  be  exer- 
cised, not  only  purely  but  free  from  suspicion.  He  did 
not  intend  at  this  time  to  go  into  a  minute  discussion  of 
the  amendment  which  he  should  offer,  but  he  would  con- 
tent himself  with  one  or  two  remarks  upon  its  general 
chaittcter. 

If  corruption  and  Executive  mfinence  be  feared,  Mr. 
Chairman,  this  amendment  will  interpose  the  bc8tt»ecurit|r 
and  the  most  effectual  shield.  By  it  you  will  not  bring 
the  electors  of  the  Union  into  one  body— -vou  will  not 
brin^  them  to  the  door  of  the  Executive  influence,  or 
within  the  immediate  reach  of  this  Government,  or  any  of 
its  depaitments.  You  will  not  give  to  one  man  the  power 
of  wielding  the  vote  of  a  smaliState,  nor  to  a  majority  of 
its  Representatives  that  of  a  large  one  ;  but  the  election 
will  be  returned  back  to  the  respective  States,  to  be  final- 
ly decided  by  the  immediate  Representatives  of  the  Vtfb- 
pie,  in  the  bosom  of  each  State,  and  under  ciir^urostances 
most  likely  to  free  it  fVom  suspicion  ! 

He  knew  veiy  well  that  the  honorable  g^nUeman  from 
South  Carolina  (Mr.  McDurriR)  and  himself  difTercd  in 
opinion  as  to  the  propriety  of  giving  this  power  to  the 
Legislatures  of  the  States.  That  genUeman  believed, 
that,  as  political  bodies,  they  were  the  last  to  whom  such 
^  trust  ou^t  to  be  confided. 

His  objections  to  their  becoming  electoral  colleges 
were,  that  they  would  be  more  liable  to  Executive  influ- 
ence and  patronage,  and  State  feeling,  than  a  smaller  body 
of  electors,  sptinging  immediately  from  the  People  ;  and 
thfctthey  might  communicate  an  artificial  energy  and 
morbid  action  to  deapotiam  m  the  General  Goveminent ! 


Was  this  to  be  apprehended  ?    Mr.  S.  tbougtit  not ;  md 
especially,  if  the  principle  assumed  in  debate  be  comet, 
that,  in  proportion  as  you  limit  the  numberoT  the  bodjr  to 
whom  power  is  confided,  you  render  that  body  Dorefiable 
to  corruption  and  the  power  to  abuse.    Contiist  tiie  Le- 
gislature of  a  State  with  its  college  of  dedon.  In  W 
ginia,  for  example,  the  two  branches  of  Ae  Geoenl  At- 
sembly  amount  to  two  hundred  and  tbirty— iti  dectonl 
college  to  twenty-four.    Now,  if  ExecutiTepowerorin* 
fluence,  or  State  feehnjj^,  is  to  be  seriooslyapprebefMkd 
in  relation  to  these  bodies,  upon  which  can  they  operate 
with  most  effect — upon  the  smaller  xmhtx  or  tvtntr* 
four  electors,  each  having  the  right  t»  ^  a  wjte,  or 
upon  that  of  two  hundred  and  thirty,  gning,  bjr  joint 
ballot,  but  one  vote  ?    Why  will  it  not  opmte  ii  readily 
and  as  dangerously,  upon  electors  as  ujxn  menbefs  nf 
the  Lepslature  ?  Where  would  an  Executive  go,  do  yoa 
imagine,  to  distribute  that  •*  delightfiil  manna  of  pitooa- 
age,"  of  which  we  have  heard  so  much  ?  To  the  dedors 
or  to  the  Legislature  ?  If  success  be  the  object, the  qpes- 
tion  is  rea^y  aqswer«d.    If  one  man  be  reac^inAe 
electoral  college  one  vote  is  obtained,  andaoinprop*' 
tion  to  the  number  inHueneed ;  but,  in  the  Legi4toe,a 
majority  of  the  whole  body  must  become  corrupt  befcw 
any  benefit  could  be  obtained,  inasmuch  as  only  one  wtc 
is  to  be  givefn,  and  thait  upon  joint  baDot  of  boA  Vifoti. 
But,  were  not  the  Leg^slatares  as  trustworthy  as  i^bo^ 
of  electors,  and  as  immediately  the  Rcpreicntatitei  rf 
the  People  ?  Were  they  not  elected  annually?  Wtkej 
not  spring  iKrectly  from  the  bosom  of  the  People, «« 
were  they  not  as  likely  to  express  their  fecfinpw 
wishes  ?    Would  not  the  People  look  to  thia  duty,  wW 
it  might  be  necessary  to  perform  once  in  four  ycai^  w 
elect  those  best  calculated  to  discharge  it  >  CwnipJ  y« 
Legislatures  \    Why,  sir,  are  we  to  be  toW,  that,  ia  w 
primary  election  of  this  high  officer,  twcnty-fcww* 
selected  in  a  State,  as  electors,  are  to  be  free fron «ig- 
fluence  and  suspicion,  and  yet  the  hnmediate  Rcpwieiiij' 
tives  of  the  same  People  are  too  venal  to  be  traced    » 
there  any  thing  which  is  to  shicW  the  smaDerhoJff 
electors  from  toe  hands  of  power  and  connptio^  »!"^ 
will  not  equally  protect  the  Lepsbture?   Sir,  it »■ 
vain  to  talk  of  corruption  and  intrigue  in  the  Leg«"*f 
of  tills  Union.    If  tiiere  are  any  political  b«fi«  ■  J» 
country  in  whom  confidence  can  be  placed,  itiais"^ 
giriatattesofthe  States.  ItistotiiemtiiatthePeopjff* 
took,  with  undiminished  confidence,  as  the  g<**|| 
their  ri^ts  and  the  sentineb  of  their  liberty.  (Wj 
and  intrigue  in  our  State  LegisUtures !    W*V»5*'J 
forU  of  a  Machiavel  or  a  Caesar  Borgia,  bothuMWi««J 
produce  in  such  bodies  no  conq>iracy  destmctiitw'^ 
thuig  but  themselvea.  .   ■ 

He  should,  therefore,  Mr.  S.  said,  feel  no  b»J|5?r 
returning  the  election  back  to  the  States,  w^  "»*^J3 
the  ultimate  decision  to  be  made  by  joint  balW"  JJ" 
.  branches  of  tiie  Lenalature.  Should  tiiat  P^P^^jV^ 
ever,  not  succeed,  lie  would  then  vote  fbr  the  •■^rJS 


{)roposes  to  send  the  election  back  to  ^^•^JjJiLA, 
caves  the  mode  of  appointment,  as  now  profidw^y 


ever,  inji,  BUVH^ccu,  iic  wuuiu  uieii  tvm;  iv«  *-» ' —     1^ 

of  his  friend  from  Pennsylvania,  (Mr.  Bcau'^'JJ 

Constitution,  with  the  'State  Le^^tures.  .  ^^. 
In  voting,  however,  fbr  the  resohition  totakettj^l 
tion  from  Uie  House,  Mr.  S.  SMd  he  wasaottobe"^ 
stood  as  expresang  any  opinioD  Aat  *^J5^  m^ 
either  corrupt  or  corruptible.  ***  ^**'^*?V|i|iA 
opinion,  and  he  hoped  he  never  should.  He»aW>^ 
a  respect  for  the  character  of  that  body,  ^^JJJ^k 
was  liable  to  any  such  imputation.  Ifhec<writtig"'y 
fbr  a  moment,  to  entertam  an  opinion  ^^^^S 
which  had  been  jusUy  denominated  the  Pto||*J^j^ 
only  organ  through  which  the  feefinf***^ J^'f^W 
People  could  be  infused  into  this  Gofe«inyJK> 
rup^  he  should  indeed  entertimveiyit***^ 
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security  of  our  free  institations.  Then  wouH  the  whole 
GovemmeRt  soon  become  a  cornipt  despotism,  under 
which  no  wise  or  g^ood  mtn  would  wish  to  five,  and  to 
which  no  freeman  oug^  to  submit.  This  House  become 
corrupt  whil^  the  People  are  virtuous  and  free,  and  the 
press  unlettered  !  No,  Sir!  Never!  So  long^  as  the 
People  are  true  to  themselves,  and  worthy  of  fl^edom,  I 
entertain  no  fears  from  the  corruption  of  this  House  ! 

When  the  thne  shall  arrive,  Mr.  Chairman,  ^ti)at  this 
House  are  prepared  to  barter  then*  ••  birthright  for  a  mess 
of  pottage,"  or  to  sell  the  liberties  of  their  country,  vices 
will  have  passed  into  the  manners  of  your  People,  and 
their  liberties  will  not  be  worth  preserving.  Sir,  when 
this  House  shall  be  stamped  with  corruption,  then  indeed 
may  the  exclamation  of  Jugurtha  be  applicable  to  our 
countrymen ; 

'*  FmaiiSf  civitaSf  mac  peritura,  si  empioram  itwenias.*' 

But,  whilst  I  do  not  dread  corruption,  I  feel  it  import- 
ant that  we  sliould  be  free  from  suspicion.  Now,  1  admit 
that  if  every  man  upon  this  floor  was  as  virtuous  and  in- 
corruptible as  Cato,  yet,  so  long  as  the  election  shall  be 
kept  here,  he  must  be  subjected  to  unkind  siumicion,  and 
the  People  will  be  dissatisfied.  It  is  immaterial  from  what 
cause  this  suspicion  arises— it  may  be  the  effect  of  preju- 
dice, or  delu^on,  or  botli.  If  it  was  prejudice,  then  he 
would  say  that  the  prejudices  of  freemen  are  entitled  to 
respect.  If  it  was  aelusion,  he  believed  it  bad  become 
general;  and « when  once  delusion  has  overspread  a  na^ 
tion,  the  i)hnnination  of  an  Angel  would  onf^  render  it 
darker,  until  the  cause  be  ascertained,  and  a  remeidy  ap- 
plied. He  thought  that  ^e  removal  of  the  election  from 
the  House,  and  sending  it  back  to  the  States,  would  free 
tM  from  every  thing  like  suspicion  and  reproach. 

There  was,  however,  Mr.  S.  said,  another  reason  with 
him,  for  wishing  its  removal.   If  we  keep  it  in  this  House, 
it  is  imposnble  that  we  can  discharge  our  Legislative  du- 
ties as  we  ought.     In  the  remarks  which  he  was  about 
to  make  upon  this  part  of  the  subject,  he  intended  no 
personal  auuston.    It  would  be  unworthy  of  himself,  the 
imbiect,  and  the  House,  and  he  utterly  disclaimed  an^ 
such  intention.     Wlmt  he  was  about  to  say  was  as  apph- 
c«ble  to  himself  as  others.    But  I  appeal,  said  he,  to  every 
Member  upon  this  floor,  (who  has  Deen  here  for  the  last 
three  fears)  I  care  not  to  what  party  he  belongs,  or  what 
bis  opinions  may  be  as  to  measures  or  men,  and  I  demand 
to  know  whether  he  does  not  beUeve,  that  the  legislation 
of  this  House  has  been  influenced,  and  very  greatly  too, 
by  its  being  made  an  Electoral  Colle^^    Has  it  not  min- 
^ied«,  both  before  and  afler  the  election,  in  our  delibera- 
tions and  discussions,  and  rendered  the  path  of  duty  both 
rug]ged  and  painful  }     Has  it  not  been  seen  and  felt  in 
«rrery  avenue  of  legislation  }     Haa  it  not  embittered  our 
sociM  relations,  ana  preditced  the  deepest  personal  and 
political  excitements— «nd,  might  1  not  say,  resentments  ? 
Sir,  there  is  but  one  answer  which  can  be  given  to  these 
<|uestion8.      If  the  election  be  retained,  must  it  not,  will 
iX  not,  continue  to  have  its  influence  with  the  most  virtuous 
and  upright  amongst  us  ^    We  cannot  throw  ofl'  the  feel- 
ings and  fVailties  which  belong  to  our  nature.     We  are 
but  men,  and  we  must  continue  to  feel  and  act  as  such. 
So  long  as  this  power  to  elect,  therefore,  shall  be  kept  on 
this  floor,  we  most  expect  it  to  shed  its  influence  around 
Its  ;  and  we  owe  it  to  ourselves  and  our  country,  to  apply 
the  remedy.    That  remedy  is  only  to  be  fbund,  in  my 
opinion,  in  its  removal !    But,  Sh*,  I  will  go  6ne  step  to- 
ther,ta  slueld  the  independence  koA  purity  of  this  House. 
1  wxU  not  only  consent  to  take  the  election  from  this  floor, 
l>ttt  I  will  vote  with  pleasure  for  the  proposition  of  the  ho- 
norable gentleman  from  Tennessee,  (Mr.  Mrrcnau.^  to 
4»xclude  from  all  Executive  appointments  the  Memoera 
oC  the  Senate  and  of  the  House  of  Representatives.    Cut 
off  this  power  of  assailing  the  independence  of  either 


branch  of  the  Legislature,  (which  may,  in  time,  become 
dangerous,) — rennovethe  election  firom  Congress,  and  you 
pbce  this  House  where  it  ought  to  stand— in  the  confi- 
dence and  affections  of  the  People.  Do  this,  and  you 
place  a  "  gate  of  burning^  adamant "  between  the  Execu- 
tive and  this  House,  which  never  can  be  passed.  You 
throw  around  the  independence  of  this  House  an  impene- 
trable wall,  against  which  the  waves  erf  Executive  patron- 
age will  only  dash  themselves  into  a  foam,  as  against  a 
rock  !  Pass  that  amendment,  and  take  the  election  firom 
this  floor,  and  ^ou  place  this  House  upon  the  elevated 
ground  whicli  it  ought  to  occupy ;  and  enable  it  not  only 
to  discharge  its  high  trusts  with  purity  and  independence, 
but  to  become,  what  our  fathers  intended  it  should  be, 
the  safeguard  of  American  liberty.  These,  Mr.  Chairman, 
are  the  reasons  which  influence  me,  in  giving  my  assent 
to  the  first  resolution  of  the  honoiable  gentleman  from 
South  Carolina.     ^ 

I  come  now.  Sir,  to  the  consideration  of  the  second 
proposition,  which  proposes  to  district  the  Union,  and 
which,  in  my  opinion,  is  much  the  most  important  part  of 
this  subject 

My  objections  are  of  a  two-fold  charscter :  first,  upon 
principle — because  the  amendment  is  calculated  to  sub- 
stitute a  National  for  a  Federative  feature  in  the  Constitu- 
tion, and  to  take  fi-om  the  States  one  of  thfcir  most  vital 
and  important  rights.  And,  seconaly,  on  the  ground  of 
expediency — because  it  will  not  attain  the  benefits,  nor 
prevent  the  evils,  whidi  its  friends  suppKMie.  In  all  poli- 
tical discusrions,  Mr.  S.  said,  and  especially  those  which 
relate  to  our  Constitution  and  Form  of  Government,  there 
were  certain  prioury  truths  and  first  principle  to  which 
we  must  resort,  and  upon  which,  all  reasoning  must  de- 
pend. Connected  with  the  first  branch  of  the  argument, 
and  as  the  basis  on  which  it  was  to  rest,  he  should  lay 
down  the  following  propositions : 

First,  That  the  States  were,  before  and  at  the  time  of 
the  adoption  of  the  Constitution,  free,  sovereign,  and  in- 
dependent. 

^eeondiy.  That  the  States  were  parties  to  the  Constitu- 
tion, in  their  political  and  soverei^  character ;  and  re- 
served to  themselves,  as  such,  certam  important  and  sove- 
reign rights :  and 

Thirdly^  That  the  election  of  a  President  was  one  of 
the  most  important  of  the  rights  thus  secured,  and  in- 
tended to  be  exercised  according  to  the  interests  and 
sovereign  pleasure  of  each  State. 

If  there  were  any  general  principles,  he  said,  which 
might  be  received  as  postulates,  they  were  those  which  he 
had  laid  down.  But,  in  these  days,  he  knew  very  well 
that  there  was  a  fashion  of  opinion  and  of  interests,  and, 
he  might  say,  of  enthuriasm,  m  favor  of  the  powers  of  tiib 
Government,  which  forbid  that  any  thing  connected  with 
the  rights  of  the  States,  should  ever  be  conceded  here. 
When  power  was  claimed  for  this  Government,  or  it  be- 
came necessary  to  exercise  it,  we  hear  of  presumption  and 
impfication ;  but  when  power  was  claimed  for  the  States, 
and  their  rights  asKertcd,  every  thing  must  be  proved. 
He  should  ask  for  no  concesnon  upon  this  occasion.  The 
propositions  which  he  had  laid  down,  he  should  endeavor 
to  subtain,  by  the  early  history  of  the  Constitution,  by^its 
character  and  provisions,  aiKl  by  the  cotemporaneous 
evidence  of  its  numers  and  friends. 

It  would  require  very*  little  effort  or  argument,  Mr.  S. 
sud,  to  satisfy  the  Committee  upon  the  first  proposition — 
as  to  the  uidependence  and  bovereignty  of  the  States.  He 
should  not  g^  back  to  inquire  into  the  modes  of  govern- 
ment adopted  by  the  States,  at  the  tzme  they  colonized 
from  Britain.  As  a  matter  of  history,  it  was  well  known  tb 
all,  thai  they  exercised  sovereign  powers,  wholly  inde- 
'pendendent  of  the  mother  country,  and  of  each  other. 
The  States  did  not  derive  their  independence  or  sove- 
reignty from  any  grant  or  concession,  on  the  part  of 
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GrestBritain,  but  from  the  Decl«|tttion  of  Independence, 
and  the  War  of  the  Revolution.      That  instrument  pro- 
daimed  to  the  world  the  fact,  that  "  The  United  Colonies 
were  free,  sovereign,  and  independent  States ;  and  that, 
as  irce,  sovereign,  and  independent  States,  they  had  the 
rijf^t  to  declare  war,  make  peace,"  &c.'-Hind  it  will  be 
remarked  by  tiie  Committee,  that  the  word  **  United  **  is 
used,  in  this  instrument,  in  connection  with  the  words 
iree,  sovereign,  and  independent  States.    It  was  the  sepa- 
rate sovereignty  of  each  State,  and  not  consolidated, 
which  was  declared  and  established  by  that  monumental 
act  of  our  Independence.    In  pursuance  of  this  Deckum- 
tion,  eleven  States,  in  the  exercise  of  their  sovereignty, 
fonned  Constitutions  of  civil  government    Virginia,  as 
carty  as  June,  1776,  put  forth  mt  Bill  of  Rights,  and  es- 
tablished her  Constitution,  and  llassachusetu  just  before 
or  ai^er.    And  such  was  the  jealousy  of  that  ancient  and 
renowned  Commonwealth,  upon  the  subject  of  her  inde- 
pendence, that,  by  a  proviaon  in  her  Constitution,  every 
individual  appointed  to  o€ice,  was  required,  on  oath,  "  I'o 
acknowledge,  profess,  publish,  and  declare,  that  the  Com- 
monwcaltli  of  Massachusetts  is,  and  of  rigfht  ought  to  be,  a 
iree,  sovereign*  ^nd  independent  State."    Whether  that 
provision  was  retained  in  the  late  amendment  of  their  Con- 
stitution, Mr.  S.  said  he  did  not  know.  Again:  by  the  Arti- 
cles of  Confederatior^  of '77,  the  independence  and  sove- 
reignty of  the  States  were  likewise  acknowledged,  and 
expressly  provided  for.     That  was  a  confederation  in  the 
nature  of  a  treaty,  between  nations  equally  independent : 
and  the  second  article  declares,  "  that  each  State  retains 
its  fteedom,  sovereignty,  and  independence,  and  every 
power,  jurisdiction,  and  right,  not  expressfy  delegated 
to  the  United  States."      [Vol.  I,  United  States'  Laws, 
page  13.] 

So  much  in  relation  to  om-selves.  Let  us  now  look  to 
the  first  act,  on  the  part  of  the  States,  with  a  foreign 
l*ower.  In  the  treaty  of  '82,  which  terminated  the  war 
•of  the  Revolution,  we  find  an  acknowledgment  by  the 
King,  tliat  the  thirteen  United  States  [naming  them]  were 
^e,  sovereign,  and  independent  States— 4hat,  as  such,  he 
treated  with  them,  and  relinauished  all  chum  to  their 
<Govemroents  and  Territories.  [Vol  I,  Laws  U.  S.  p.  196.] 
To  whom  was  tliis  relinquishment  made,  of  territoxial 
rights  }  Not  to  the  United  States,  as  one  Nation,  but  to 
•each  State  individually,  as  an  independent  and  sovereign 
Power.  At  the  time,  then,  that  the  Constitution  was  form- 
ed, the  States  were  free,  sovereign,  and  independent,  and 
in  the  enjoyment  of  every  right  and  power  of  sovereign- 
ty, not  delegated  for  the  general  purposes  of  union,  by 
the  Articles  of  Confederation. 

We  come  now  to  the  second  propontion :  Were  tiie 
States  parties  to  the  Constitution  m  their  sovereign  and 
pditical  character,  or  was  it  formed  by  the  People  of 
America  as  one  Nation  '  Upon  this  branch  of  the  subject, 
Mr.  S-rxvEirsoir  said,  he  knew  veiy  well  there  was  great 
diversi^  of  opinion,  amongst  the  ablest  and  most  dtftin- 
^ishcd  men  of  America.  It  commenced  at  an  early  pe- 
riod after  the  Constitution  was  formed,  and  has  continued 
to  the  present  time.  Both  in  the  Le^psUrtive  and  Judicial 
jinnals  of  thiscountty,  but  especially  m  this  Government, 
we  have  heard  it  asserted  and  maintained,  ''that  the 
States  were  not  patties  to  the  Constitution  ;"  that  our  Na- 
tional Union  was  not  a  Confederacy  of  States,  but  of  the 
People  of  America:  that  this  was  " a  National  Govern- 
ment, established  by  one  People,  sustained  by  one  Peo- 
ple, and  intended  to  operate  upon  one  People ;"  and  that 
the  States,  as  political  bodies^  have  no  original  inherent 
rights. 

A  brief  retrospect  and  examination  of  the  subject,  will 
enable  us  to  see,  Mr.  STBvass«v  said,  what  were  the 
opinions  of  the  People  and  the  Convention,  before  and  at 
the  time  die  Constitution  was  adopted.  Tint  various 
ophnons  were  entertained,  about  the  time  the  Convention  | 


met,  as  to  th  c  character  and  nature  of  tbe  C  onstitiitka  aad 
Government  which  ought  to  be  eatahliabed,  was  vci; 
certain.  -  They,  however,  soon  settled  down  into  two 
great  parties.  The  one  for  a  strong  consolidated  Natioml 
Government,  to  be  formed  by  the  Amencan  People^  ai 
one  Nation,  invested  with  supreme  powers,  and  a  negs- 
tiye  over  State  laws «  the  other,  for  a  Fcdml  coo^iact, 
uniting  independent  State  sovereignties  and  creaidng 
a  Genieral  Government,  based  upon  the  rxiftmrr  of 
the  State  Govermnentfl^  and  with  IflBfted  and  dcincd 
powers. 

Tbe  first  step  which  squinted  at  a  National  Govern- 
ment, Mr.  Stbvbvsos  said,  was  in  the  resolutaoa  of  the 
Congress  of  '87,  and  was  promptly  rejected  by  the  Peo- 
ple. It  was  at  that  period  of  tmoe,  ^en  the  Articles  of 
Confederation  were  found  to  be  a  "  rope  of  SHid."  The 
Government  was  unable  to  accomplish  the  purposes  for 
which  it  was  formed.  There  was  nool^gstion  to  pcribnn 
any  duty,  except  such  as  honor  or  interest  might^ctacte. 
No  coercive  authority  was  possessed  over  Stioes  or  in£- 
viduals.  Each  State  had  one  vote  in  tbe  public  conmrSiK 
and  no  State  more  than  one.  We  were  in  danger  of  hav- 
ing our  faith  as  proveH>ial  as  that  of  Carthage,  and  our 
name  the  scorn  of  the  earth.  Well  has  it  be^  said,  that 
we  then  touched  on  the  hour  of  our  hunuliatjon,  aad  that 
the  glories  of  our  Revolution,  and  tbe  Fiberty  of  the  Peo- 
ple, were  endangered,  by  the  weakness  of  tbe  exisliiii 
Confederation.  At  that  moment,  Virginia,  (at  the  inlsiirf 
of  Mr.  Madison,  who  waa  the  eaity,  steadfiwit,  and  dcsvitei 
friend  of  the  Constitution,  and  to  whom  America  is  •■- 
debted  for  it,  more  than  to  any  other  man^)  came  forvasd, 
and  proposed  to  Congress  the  necessity  of  tariting  1^ 
States  to  form  a  Convention.  In  '87,  Cor^ress  paaed  t 
resolution,  recommending  to  the  Ststes  the  appointmcst 
of  Delegfates,  to  a  Convention,  for  the  purpose  of  finisif; 
a  firm  ^^'JSaHoncd  Gimemmefa,"  (See  Jounuda  of  QM 
Congress,  VoL  IV,  page  724.] 

That  part  of  the  resolution  wliich  recommended  1^ 
establishment  of  a  **  Mm  Natifmal  OwfcmmttUt**  wtt 
rejected  by  ail  tbe  States,  and  they  declared  in  i^im^*^ 
Federal  CSbvemment  Many  of  them  limited  thc^Ucpe- 
tiesto  "the  scrfe  and  express  purpoae  of  tevtaiag  aad 
amending  the  Articles,  of  Confederation."  Y< 
State,  Mr.  Cliaif  man,  Delaware,  expressly  provided  C 
jealous  was  she  upon  the  subject  of  her  own 
and  fearful  of  a  National  Government,)  that  tbe 
of  the  Confederation,  which  guarantied  to  eack 
vote,  in  her  Federal  character,  should  not  ba 
[See  Journal  of  Convention,  p.  33.]  Here 
movement  on  the  part  of  tlie  People,  and  the 
for  a  Federal  Government,  baaed  upon  the 
ments. 

Now,  sh>,  let  us  look  to  the  Journal  of  the 
which  has  been  recently  published,  and  we 
th«t  there  the  first  and  great  battle  was  Ibt^lit 
the  advocates  of  a  Natiomd  and  Federal  Gov 
was  for  some  time  doubtful  which  would  sue 
last  the  National  plan  was  abandoned,  and  all  fise 
tions  for  a  ••  National  Government" —  a  •* 
bture*' — ^a  *'  National  Executive" — and  a 
diciary" — were  amended,  and  "  The  GovrniTja 
United  States,"   '<  The  Congreai  of  the  Unift^ 
«  The  President  of  the  United  States,"  aodtlie 
xy  of  the  United  States,"  were  substituted  i 
address  of  the  Convention,  submitting  the  C 
Congress  and  the  People,  it  ia  declared  to  be  »  ^ 
Government  for  the  United  States."    The 
presented,  in  this  address^  as  in  fiMrt  they  WCH^ 
soverei^  Powers,  having  no  relation  to 
that  which  resulted  from  the  vohintai^  < 
in  the  work  of  the  Convention  itse^  Ah 
a  Federal,  and  not  a  National  Govenmeit.   (feat 
afCo!iveQtioq,p«^367«]    Bnthev*ll6^ 
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it  received  and  ratified  ?  for  h  is  totlie  ratification  we  must 
look  for  its  true  character.  The  inquiry  on^  to  be, 
how  did  the  Peopile  onderatand  it,  and  what  was  their  in- 
tention }  beeanse,  as  it  was  understood  at  the  time,  so 
must  it  be  construed  ;  it  being  a  clear  principle  of  mo- 
rality, (as  well  as  of  justice)  that  no  party  can  be  oblij^ed 
beyond  his  intent,  at  the  time  of  the  contract.  [  VaUel, 
p.  140.] 

Now,  if  we  look  to  the  Conventions  of  *he  States,  we 
shall  find  that  great  alarm  was  entertained  as  to  its  charac- 
ter. It  was  feared  by  many  that  it  was  a  '*  masked  mo- 
narchy,*'calculated  to  sweep  down  the  State  Oorem- 
ments,  and  destroy  the  liberties  of  the  People.  It  was 
opposed,  on  these  grounds,  in  most  of  the  State  Conven- 
tions, with  distinguished  ability  and  zeal,  and  in  none 
more  so  than  in  that  of  Virginia.  It  was  sustained  and 
vindicated  upon  the  ground  that  it  was  a  Federal  Com- 
pact, based  upon  the  existence  and  sovereignty  of'  the 
States.  There  was  no  power  in  these  Conventions  to 
amend— -the  question  was.  Ratification  and  Unioiv— Rejec- 
tion, or  Disunion.  Most  of  them,  however,  ratified,  with 
protests  and  declaratory  amendments ;  and  he  would  de- 
tain the  Committee,  for  a  moment,  whilst  he  referred  to 
the  terms  of  some  cf  these  ratifications. 

In  BlAssACHOsnTs. — "That  it  be  expressly  declared, 
that  all  powers  not  exprtuly  delegated  by  tite  aforesaid 
Constitution,  are  to  be  reserved  to  ue  retpecthe  Statee^  to 
be  by  them  exercised." 

In  Semni  Carouita.— <*  That  the  States,  respectively, 
do  retain  every  power,  not  exprttely  delegated  by  this 
Constitution  to  the  General  Government  of  the  Union." 

In  ViBAiinA. — '<  That  etuk  State  in  the  Union  shaU,  re- 
spectively, retain  every  power,  jurisdiction,  and  right, 
which  is  not  by  this  Constitution  delegated  to  the  Con- 
gress of  the  United  States,  or  to  the  Departments  of  the 
Federal  Government" 

In  Naw  HAXPsniRB.— *'  That  it  be  express^  declared, 
that  all  powers  not  expresaly  delegated  by  this  Constitu> 
tion  are  to  be  reserved  to  the  respective  States,  to  be  by 
them  exercined." 

Here,  then,  in  these  solemn  acts  of  ratification  by  the 
People,  and  to  which  the  Constitution  owes  i^  being,  it 
was  considered  as  Federal,  and  the  States  were  recog- 
nized as  parties,  and  all  rights  not  expressly  delegate 
-were  reserved  to  them  in  their  political  ami  sovereign 
characters. 

But  how  did  the  first  Congress  which  met  under  the 
new  Government  coTisider  it  ?  and  it  will  be  recollected 
by  the  Committee,  that  many  of  the  must  eminent  men 
virho  had  been  in  the  Convention  of  1787,  passed  into  the 
Congress  of  1789. 

The  amendments  offered  by  JMr.  Madison  were  declar- 
ed by  him  to  be  for  the  purpose  of  allaying  the  jealousy, 
Lnd  quieting  the  fears  of  the  States,  in  relation  to  the  Fe- 
leral  character  of  the  Constitution,  and  for  the  better 
xzcurity  of  rights  not  sufficiently  g^uarded.  The  Consti- 
ution  had  been  ratified  by  eleven  States  in  the  Union, 
inder  the  most  solemn  assurances,  g^ven  by  its  friends, 
hat  amendments  would  be  made  by  Congress,  and  it  was 
rith  a  view  to  remove  objections,  and  render  it  accepta- 
<le  to  the  People,  that  tlie  amendments  by  Congress,  in 
789,  were  passed.  The  last  of  those  amendmentjp  is  in 
heae  words :  **  The  pawen  not  delegated  to  the  United 
tates  by  the  Constltotion,  nor  prohibited  by  it  to  the 
tatesy  are  reeaifed  to  the  Statee^  reepeetioefy,  or  to  the 
'eople. "  That  these  amendments  were  intended  to  alky 
le  jealousy  of  the  States,  would  appear,  conchiaively, 
-om  the  caption  of  the  resolution  of  that  Congress^  le- 
DTnmending  the  ameDdiBents»  vis :  "  The  Conventions  of 
nuxnbor  of  the  States,  faaviiig,at  the  thne  of  the  adoption 
f  tbo  Constitivdon,  expressed  a  desire,  in  order  to  pre* 
ent  miaconstructton  or  abuse  of  its  powers,  that  Antlier 
pclitTatory  and  restrictive  clauses  should  be  added ;  and 


as  extending  the  ground  of  public  confidence  in  the  Go- 
vemment  Tould  best  ensure  the  beneficent  end  of  ito  in^ 
stitution,  resolvecl,"  &c.  [See  Journal  of  Convention,  p. 
486.]  And,  Mr.  S.  said,  it  was  af^r  these  amendments 
were  adopted,  that  the  States  considered  themsehreft 
seciire  m  those  great  points  on  which  they  had  been  most 
jealous. 

But  it  is  said  that  die  Constitution  itself  fumisbes  the 
highest  evidence  that  it  was  not  established  by  the  States, 
but  by  the  American  People,  and  that  it  opens  with  a 
clear  annun^tion  ol  the  fiMst,  in  the  words,  **  We,  the 
People  of  the  United  States,  do  ordain  and  establish  this 
Constitution  for  the  United  States  of  America."  [See  Pre- 
amble to  the  Constitution.]  I  shall  now  proceed  to  a' 
conclusive  refutation  of  this  error,  in  relation  to  the  theo- 

2  and  character  of  our  Government  This  argument  on 
e  Preamble  has  been  so  often  resorted  to,  Mr.  Chair* 
man,  for  tlie  purpose  not  only  of  showing  that  the  Go- 
vernment was  National,  rather  than  Fedent^  but  for  the 
purpose  of  enlai^ng  its  powers  in  opposition  to  diose  of 
the  States,  that  I  shall  be  pardoned  by  the  Committee 
whilst  I  detain  them  for  a  few  moments  on  this  part  of  the 
subject. 

It  is  admitted  by  me  that  the  Constitution  was  formed 
by  the  American  People,  but  not  as  one  consolidated 
people  or  nation  ;  but  as  distinct  and  independent  socie- 
ties of  fVeemen  \  not  as  the  People  of  the  Thuleen  States 
united  in  one  body,  but  as  the  People  of  tliirteen  distinct 
and  independent  States.  There  was  no  roeetinir  of  an 
American  Nation  in  a  Convention,  to  form  a  Constitution, 
but  the  representatives  of  sovereig^i  and  independent  so- 
cieties. All  the  elements  of  political  power  possessed  by 
the  People  of  the  States,  and  the  States  as  political  bo- 
dies, before  the  Constitution  was  formed,  were  never 
fused  into  one  homogeneous  mass,  to  be  afterwards  re- 
modelled and  re-dismbuted  by  one  nation.  The  Gene- 
ral Convention  of  1787  were  the  limited  Deputies  of  States, 
only,  appointed,  not  as  the  gentleman  from  New  York 
(Mr.  STomRs)  supposed,  by  the  People,  through  Conven- 
tions, but  by  the  8Ude  Legiaitduree^  and  invested  only 
with  the  power  to  propose  a  plan  \  and,  indeed,  many  of 
the  States,  as  I  have  already  shown,  confined  the  Depu- 
ties to  the  <*  sole  and  exclusive  purpose"  of  amending  the 
Articles  of  Confederation.  The  State  Conventions  which 
ratified  the  Constitution  had  only  the  power  of  ratificatioa 
or  reiection.  When,  therefore,  the  words,  '*  Wct  the 
Peopk  of  the  United  States^**  were  used  in  the  Constitu- 
tion, it  never  could  have  been  intended  by  its  wise  fhuners 
to  mean  more  than  the  People  of  America,  as  formed  into 
distinct  and  independent  political  societies.  Now,  I  be^ 
gentlemen  to  take  the  Constitution  into  their  hands,  and 
follow  me,  step  by  step,  whilst  I  demonstrate,  by  its  pro- 
visions, that  it  IS  based  upon  the  existence  and  sovereigiv- 
ty  of  the  States,  and  is,  in  its  character,  legitimately 
Federal. 

And  first,  as  to  the  House  of  Representatives.  This 
House  is  the  only  departure  firora  the  Federal  princi|^e» 
and  was  intended  to  be  the  popular  feature  in  this  Govern- 
ment Now,  by  wiiom  are  tne  members  of  this  House 
elected  ?  By  electors  of  the  most  numerous  branch  of 
tlie  State  Legislature.  Here  the  right  of  sufirage  is 
placed  on  dinerent  grounds.  If  tl^  Constitution  had 
tieen  the  act  of  an  Ameriean  Peopte^  at  one,  vrhy  not  uni« 
formity  in  the  creation  of  this  House }  Th«  answer  is  ob- 
vious. It  being  the  act  of  distinct  and  independent  States, 
in  their  political  chancten^  the  right  of  sumrage  wis  per- 
nutted  to  remainas  settled  by  the  respective  Statts.  Sir, 
this  House  is  baaed  upon  the  existence  of  the  State  Legia- 
laturel^and  without  State  Governments  there  caa  be  no 
House  of  Representatives !  To  know  who  are  the  electon 
of  this  House,  you  BHist  ascertain  who  are  the  electonoi 
the  State  Legislaturea.  Ifthere  be  no  Sti^LegidatuNt 
there  can  be  no  electors  for  the  House  of  Representatives, 
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and  coiuec^ueiitly  no  Hooae  of  Representatiycs.  Agim ; 
each  State  u  to  have  one  RepresentatiTe  on  thb  flooTy  no 
matter  how  smaH  the  number  of  her  popuktion  may  be  « 
and  why  }  As  a  security  for  State  sovereignty.  Look, 
«r»  to  the  pioiosions  in  relation  to  the  Senate.  From  what 
source  do  they  spring  }  The  State  Le^sfaiturea,  and  in- 
tended to  represent  alone  State  sovereignty  ;  and  there 
is  an  express  denial  in  the  Constitution  of  any  power  to 
amend  so  as  to  deprive  the  States  of  their  equal  suffrage 
in  that  branch  of  the  Government.  So,  too,  were  those 
ckuses  requiring  the  cdncuirenee  of  three-fourths  of  the 
States  in  amendments ;  giving  to  each  State  two  electors 
for  Preindent,  and  directing  tiie  ultimate  dection  in  this 
House,  by  States,  intended  as  safeguards  of  State  sove- 
reignty. 

Again.  The  second  section  of  the  fourth  article  pro- 
vides, <'That  citiaens  of  each  State  shall  be  entitled  to  all 
the  privileges  and  immunities  of  citizens  in  the  respective 
States."  Now,  if  all  the  States  were,  by  the  adoption  of 
this  Constitution  and  Government,  consolidated  into  one, 
there  could  have  been  no  neceauty  for  a  provision  of  this 
character.  But  anin;  there  is  another  clause  in  the 
Constitution,  which  provides  that  Congress  shaJl  exercise 
leipslation,  in  all  cases,  witliin  the  Ten  Miles  Square.  This 
power  was  deemed  essential  to  preserve  the  authority 
and  dignity  of  the  General  Government ;  but  if  the  States 
were  rormed  by  the  Constitution  into  one  entire  Govern-' 
ment,  then  the  supreme  legislative  power  would  extend 
itself  to  every,  part  of  the  Union,  and  though  ihe  States 
might  have  a  subordinate  legislative  power,  yet  all  would 
be  under  the  controlling  sovereignty  of  the  United  States, 
in  all  things;  and  if  so,  tliis  provision  would  have  been 
wholly  unnecessaty.  The  whole  character  of  the  Con- 
stittition,  then,  shows  that  the  States  were  parties  to  it  in 
their  sovereign  and  political  characters. 

[Upon  this  point,  Ifr.  S.  read  the  following  passages 
from  the  Federalist,  Ist  vol.  256*r,  306  : 

**  The  Constitution  is  to  be  founded  on  the  assent  and 
ratification  of  the  People  of  America,  given  by  Deputies, 
elected  for  the  special  purpose ;  but  uie  aswnt  ana  ratifi- 
cation is  to  be  given  by  the  People,  not  as  individuals 
composing  oirs  xatiov,  but  as  composing  distinct  and  in* 
dependent  States. 

"That  it  will  be  a  Federal  and  not  a  NaUonal  txX^  as 
these  terms  are  understood  by  the  objectorsi  the  act  of 
the  People  as  f<Mming  so  many  independent  States,  not  as 
fonning  one  aggregate  nation,  is  obvious,  from  thb  single 
conrideiation,  that  it  is  to  result  neither  from  a  decision  of 
a  majority  of  the  People  of  the  Union,  nor  a  majority  of 
the  States  ;  it  must  result  from  the  unanimous  assent  of 
the  States  who  are  the  parties  to  it 

**  Bach  State,  in  ratifying  the  Constitution,  is  consider- 
ed as  a  sovereign  body,  independent  of  all  others,  and 
onlv  bound  bj^  its  own  voluntary  act  It  will  be  a  Federal 
and  not  a  National  Constitution. 

**  The  State  Governments  are  to  be  regarded  as  consti- 
tuent and  essential  parts  of  the  Federal  Government,  whilst 
the  latter  b  in  no  wise  essential  to  the  operation  or  oi^gan* 
izationof  the  former*"] 

He  read,  abo,  extracts  fttim  the  resolutions  of  Viirinia 
and  Kentucky,  in  1798,  and  the  celebrated  report  of  BIr. 
Madison,  which  he  said  was  considered  as  the  Magna 
Charta  upon  w|uch  tlie  Republicans  settled  dowii  after  the 
great  stmp;gle  of  '99. 

The  principles  of  this  report,  he  said,  had  been  justly 
characterised  as  sustaining  equally  the  rights  and  powers 
of  the  States,  and  the  safety  and  independence  of  the 
Union.  For  its  truth,  perspicuity,  and  moderaticm,  it 
probably  had  nevei*  been  surpassed.  So  far,  then,  Mr. 
Chairman,  as  to  the  manner  in  which  this  Constitution  was 
formed,  submitted,  and  ratified,  I  contend  that  the  States 
were  parties  to  it  in  their  sovereign  and  political  charac- 


ters, and  reserved  to  themselves  all  the  lights  aad  powers 
not  delegated  to  thb  Government 

Mr.  S.  was  about  to  proceed,  when  Mr.  BUCUANAK, 
observing  him  Jto  be  much  exhausted,  mored  that  the 
Comimttee  rise. 

The  motion  prevailed,  and  the  Committee  rose  ac- 
cocdingiy. 

Fbidat,  MAaca  3, 18S6. 

DISMAL  SWAMP  CAKAL. 

The  House  went  into  Conunittee  of  the  Whole,  Ifr. 
CONDICT,  of  New  Jersey,  ia  the  Chab,  on  the  Bill  for 
the  subscription  of  Stock  in  the  Dismal  Swamp  Canal 
Company. 

Mr.  HEMPHUX,  (Chairman  of  the  Committee  wlto  re- 
ported the  Bill)  rose  in  its  support  I  wiB  detain  the 
Committee  but  a  very  short  time  (said  he)  in  iatfodiictf^ 
thb  subject  to  its  comdderatioii.  If  the  sdbsaiption  to 
thb  Canal  is  to  undenro  any  serious  discussion,  I  wiU  leave 
it  in  the  hands  of  the  honorable  gentleman  Iran  Vv^nia, 
(Mr.  Niwtok)  who  lives  near  it,  and  sudx  others  as  may 
choose  to  take  a  part  iti  the  debate. 

The  bill  contemplates  a  subscription  of  six  hundred 
shares  in  the  stock  of  the  Dismal  Swamp  Canal  Company. 
The  Comnttttee.of  Roads  and  Canab  have  conaidefed  tins 
Canal  to  be  one  of  the  greatest  importance,  not  only  to 
the  adjacent  States  of  Virginb  and  North  Carolina,  where 
it  is  located,  but  to  the  Nation  at  brge,  as  it  will  fotm  % 
part  of  the  extensive  line  of  Canals  contemplated  in  the 
mterior,  and  near  the  Atlantic  coast 

Thb  Canal  originated  as  loQg  ago  as  the  first  (»f  Deasa- 
ber,  1787,  by  an  Act  of  the  Assembly  of  Vii^ginia,  whkk 
^ct  was  concurred  in  by  the  Legislature  of  North  Caroftaa. 
These  Acts  incorporated  a  Companjr,  wiUi  authority  to 
construct  a  navigsdile  Canal,  from  the  waters  of  fifizabetk 
River,  in  the  State  of  Virginia,  to  the  waters  of  Pa9i)ao> 
tank  River,  in  the  State  of  North  Carolina. 

Thb  Canal,  according  to  the  original  design,  b  aeailf 
completed,  and  has  been  in  the  receipt  of  tolbb  for  a  «■> 
siderable  time. 

The  Canal  if  twenty-two  and  a  quarter  miles  in  Ici^gtli ; 
in  breadth,  thirty-eiglu  feet  at  the  siv&ce  ot'  the  water; 
and,  in  depth,  about  five  and  a  half  feet.  Its  South  eaA 
terminates  at  Joice's  Creek,  which  empties  into  the  Pas- 
quotank River,  thbty  miles  from  its  mouth,  at  Alhcnaarie 
Sound. 

By  an  Act  of  the  Genend  Assembly  of  Vii^oia,  which 
b  concurred  in  bv  the  Legislature  of  North  Caro&aa,  the 
Company  b  authorized  to  cut  a  Canal,  connecting  the 
Dismal  Swamp  Canal  with  the  Northwest  River,  at  an^ 
pouit  which  they  may  sel6ct  Thb  Canal,  which  will  be 
five  miles  in  length,  will  accommodate  the  interest  dt  a 
brge  portion  of  the  citizens  of  Virginb  and  North  Qao- 
lina,  and  so  much  increase  the  commerce  and  profits  of 
the  Dismal  Swamp  Canal,  as  to  make  it  an  object  lor  the 
Company  to  perfect  this  small  work. 

A  short  cut  of  a  mile,  at  the  South  end,  would  take  the 
Canal  direct  to  Pasqvotank  River,  and  avoid  Joioe'a  Creek. 

To  make  the  Dismal  Swamp  Canal  corre^iond  with  the 
Chesapeake  and  Debware  Canal,  ks  near  as  circaiiistaBce^ 
vaII  admit,  b  considered  of  an  important  NatioBal  ^anc- 
ter ;  but  owing  to  the  depth  of  water  in  the  SoundsofNdrth 
Carolina,  which  it  ia  to  connect  with  the  Bay  of  the  Chett- 
peake,  ^e  depth  of  thb  Canal  need  only  adapt  itadf  to 
the  depth  of  tiiese  Sounds. 

[Here  Mr.  Bxmtbxll  introduced  and  road  the  Ibllovi^ 
document : 

Wasbuovov,  Die.  24tk,  1835. 

Sim :  I  have  the  honor  to  submit  to  the  Dcpartmeiir  Ae^ 
information  I  am  possessed  o(  in  relation  to  the  l^asi 
Swamp  Canal. 
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In  June,  1818, 1  viated  that  Canals  which  is  one  link  of 
the  contemplated  Inland  Navigation,  near  and  parallel  to 
the  sea-board,  and  destined  to  connect,  at  their  entrance 
into  the  sea,  all  our  main  streams  emptying  into  tiie  At- 
lantic. 

In  FebniaTy,  1819,  this  Canal  was  mentioned  in  the  Re- 
port made  by  the  Board,  composed  of  Naval  Ooromission- 
erb  and  Military  Enicineers,  and  appointed  to  recommend 
a  Road  of  Rendezvous,  and  a  site  for  a  Naval  Depot,  on 
the  waters  of  the  Chesapeake. 

,  The  Board  found  that,  under  a  naval  point  of  view,  the 
Dismal  Swamp  Canal  afforded  the  advantage  of  supply- 
ii^,  with  convenience  and  economy,  in  time  of  peace,  and 
with  perfect  security,  in  time  of  war,  the  Naval  establish- 
ments in  that  quarter.  This  very  valuable  advantage  had 
its  due  weight,  in  the  recommending  of  Hampton  for  a 
Road  of  Rendezvous,  and  Burwell  Bay  (on  James  River) 
ibr  a  Naval  Depot 

Under  a  Military  point  of  view,  the  Dismal  Swamp  Ca- 
nal would,  in  time  of  war,  afford  the  &cility  to  supply  and 
relieve  the  Fort  contemplated  at  Beaufort,  and  also  would 
make  it  easy  to  transport  forces  to  defend,  in  time  of 
eraergen<nr,  our  Naval  and  Military  establishments  in  the 
vicinity  of  Norfolk. 

Under  a  Commercial  point  of  view,  the  Dismal  Swamp 
Canal  will  contribute  to  a  prompt,  safe,'  and  regular  inter- 
change' of  the  roanufactnred  produce  of  the  North,  with 
the  raw  materials  of  the  South.  This  consideration  had 
great  weight  with  the  Board,  here  above  mentioned,  in 
their  recommending  Hampton  Road  to  be  defended  by 
fortifications. 

As  to  the  line  of  Inland  Navigation,  of  which  the  Dis- 
mal Swamp  Canal  is  one  link,  it  is  to  be  observed,  that 
other  links  are  now  either  constructing,  or  about  to  be 
made,  or  have  been  surveyed.     The  Barnstable  and  Buz- 
zard's Bay  Canal  has  been  examined  last  year,  and  sur- 
veyed this  year,  at  public  expenses ;   the  Delaware;  and 
Raritan  CaAal  is  about  to  be  commenced  ;    and  the  Dela- 
ware 9ind  Chesapeake  Canal  is  in  a  state  of  rapid  progres- 
sion.   The  cross  section,  and  the  locks  of  these  Canals, 
are  contemplated  to  receive  the  same  dimensions,  in  order 
to  avoid  any  transshipping,  from  the  Chesapeake  to  the 
Bay  of  Boston.    These  mmensions,  and  the  depth  of  wa- 
ter, have  been  calukted  for  the  crafts  navigating  our  open 
bays }   they  are  as  foUows  : 

Breadth  of  the  Canal  at  water  line  ...  60  feet 
Depth  of  water  from  the  surface  down  to 

the  bottom 8  feet. 

Length  of  the  Locks,  between  the  hollow 

groins 100  feet 

Width  of  the  Locks,  at  bottom,  between 

the  hollow  groins 22  feet. 

To  fulfil  all  the  requiates  of  a  national  work,  the  Dis- 
mad  Swamp  Canal  needs  only  to  receive  the  dimensions 
and  depth  of  water  adapted  to  the  object  it  is  intended 
for,  and  which  is,  to  connect  the  Sounds  of  North  Carolina 
-with  the  Bajr  of  the  Chesapeake.  Upon  that  point,  my 
impression  is,  that,  owing  to  the  shallowness  of  these 
Sounds,  their  crafts  cannot  possess  the  same  draft  of  wa- 
ter as  the  crafts  of  our  open  bays  i  and  therefore,  I  think 
that,  with  a  moderate  expense,  the  present  dimenaons 
and  depth  of  the  Dismal  Swamp  Canal  might  be  so  enlarg- 
ed»  as  to  admit  of  the  largest  lund  of  craft  navigating  tlie 
Sounds  of  North  Carolina.  As  to  the  Locks,  those  built 
of  stone,  upon  the  Canal,  are  of  large  size,  having  ninety- 
six  feet  by  eighteen,  in  the  clear. 

I  have  the  honor  to  be.  Sir,  very  respectfully,  your 
obedient  servant, 

BERNARD,  Brig,  Gen. 

Jiig.  Oen.  Alkx.  Macoxb, 

CMrf Engineer^  WaahingUm.]  j   y^^^  ^^  Mississippi  to  Lake  Pontchaitnun,  either 

Thb  biU  requires  that  the  United  States'  Botrd  of  Et- 1  by  removing  the  obstructions  in  ^Ibbenrille  River,  or  by  a 
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gineers  shall  examine  the  Canal,  and  approve  of  the  pro- 
posed  enlarged  dimensions,  and  report  their  opinion  to 
the  Secretary  of  War  ;  and  also  that  it  is  their  opinion 
that  the  sum  subscribed  will  be  sufficient  to  complete  the 
work,  according  to  such  dimensions,  before  thb  Act  is  to 
go  into  effect. 

It  is  believed  that  a  vessel  of  a  capacity  to  navigate  the 
Sounds,  and  pass  tlirough  the  Dismal  Swamp  Canal,  will 
be  capable  of  navigating  the  Bays,  and  passing  through 
all  the  Canals  North  of  tiie  Chesapeake. 

The  Locks  on  the  Dismal  Swamp  Canal  are,  in  their 
dimensions,  nearly  e<}ual  to  ^e  Chesapeake  and  Dela- 
ware Canal,  and  their  floors  are  placed  so  far  below  the 
bottom  of  the  Canal,  as  to  admit  the  passage  of  vessels 
drawing  seven  ffeet  water,  and  of  the  burthen  of  seventy- 
five  or  ninety  tons. 

A  fiict  is  stated,  by  the  President  of  the  Company,  that 
there  is,  at  this  time,  in  the  trace  of  the  Canal,  a  Coaster, 
from  New  York,  having  passed  through  two  locks,  taking 
in  a  cargo,  and  bound  to  the  port  at  which  she  cleared. 

When  the  Canal  is  finished,  so  as  to  accommodate  itself 
with  the  Chesapeake  and  Delaware  Canal,  a  reasonable 
prospect  opens  of  hainng  a  water  communication  from 
Boston,  to  Beaufort  in  North  Carolina,  in  the  course  of  a 
few  years. 

The  Taunton  and  Weymouth  Canal,  which  opens,  to 
the  North,  in  Boston  Bay,  and  to  the  South,  in  Mount 
Hope  Bay,  a  branch  of  the  Narragansett  Bay,  is  thirty-six 
miles ;  imd,  bv  another  route,  more  to  the  Eastward,  the 
distance  would  be  twenty-three  and  a  quarter  miles  only. 

The  Buzzard's  Bay  and  Barnstable  Canal  is  but  about 
eight  miles.  The  Board  of  Engineers  say,  that  its  practi- 
cability does  not  admit  of  a  doubt,  and  that  the  expense 
will  not  be  great. 

The  Delaware  and  Raritan  Canal,  in  New  Jersey,  is 
twenty-nine  miles  in  length ;  and  the  Legislature  of  Penn- 
sylvania, in  granting  permission  to  the  Company  which 
has  undertaken  this  work,  to  supply  a  Feeder  out  of  the 
River  Delaware,  have  annexed  a  condition,  that  the  Canal 
shall,  in  the  opinion  of  the  United  States'  Board  of  Engi- 
neers, sufficiently  correspond  with  the  Chesapeake  and 
Delaware  Canal. 

This,  it  is  supposed,  will  require  the  Canal  to  be  eight 
feet  deep,  so  as  to  be  navig^le  for  Bay  vessels—and  not 
to  interrupt  the  noble  Une  of  interior  navigation  contem- 
plated to  run  parallel  to  the  coast  for  so  great  a  distance. 

The  Committee  will  now  perceive  how  much  has  actu- 
ally been  undertaken,  and  how  little  remains  to  be  under- 
taken, to  accomplish  this  interesting  and  grand  National 
work. 

These  improvements  winch  I  have  mentioned,  and 
which  will  not  be  very  expensive,  will  complete  the  In- 
land Navigation  fi^m  Boston,  to  Beaufort  in  North  Caro- 
lina, a  distance  of  ten  or  eleven  hundred  miles :  fixun 
thence,  I  hope  it  will  be  found  practicable  to  proceed  to 
Geoi^a.  The  practicability  of  a  Canal  of  some  useful 
dimensions,  through  the  Peninsula  of  Florida,  and  from 
thence  to  the  Mississippi,  is  scarcel^r  susceptible  of  a  doubt. 
Mr.  H.  then  introduced  the  following  facts : 

**  Dutancea  of  the  Fhrida  Canal  and  its  conneeHon  with 
the  Misaissippi,  at  New  Orleans, 

1.  Florida  Canal,  1,200  miles  round  the  Peninsula. 

2.  Distance  across,  90  miles,  by  the  route  of  the  pro- 
posed Canal. 

3.  The  cutting  is  only  12  miles  by  one,  and  18  by  an- 
other route. 

4.  For  a  Ship  Channel,  twenty-four,  or,  perhaps,  thirty* 
six  miles  of  cutting  may  be  required. 

The  connexion  with  the 


1507 


GALES  fc?  SE  ETON'S  REGISTER 


1509 


H.  of  R.] 


Dumai  Swamp  Canai» 


[Hasci  3«  1B86. 


Canal  across  from  New  Orleans,  less  than  five  milfs,  near 
the  Carondelet,  where  the  river,  at  low  water,  is  said  to 
be  ten  feet  higher  than  the  Lakes. 

2.  Thence  pass  through  Lake  Borcne  and  Pascagoula 
Bay,  into  Mobile  Bay,  170  miles,  which  may  be  connected 
with  the  Perdido  Bay,  by  a  cut  of  four  and  a  half  miles, 
and  this  with  the  Pensacola  Bay,  through  the  Grand  La- 
goon, by  a  cut  of  half  a  mile — ^making,  together,  five 
miles,  through  easy  soil  and  level  country — making  fifty 
miles  more. 

3.  Thence  through  Santa  Rosa  Sound  and  Bay,  fiorty 
miles,  to  the  Choctawhatchie  River,  which  may  Be  con- 
nected, by  an  easy  cut  of  five  miles,  with  the  St.  An- 
drew's Bay,  through  which  you  pass,  twenty-four  miles, 
and  thence  may  be  connected  by  a  cut  of  two  miles,  with 
the  Chipola  River,  which  empties  into  the  Appalachicohi, 
hy  an  easy  communication — ^making,  in  the  whole,  twelve 
miles  cutting,  to  accomplish  a  penect  Inland  Navigation, 
fix>m  the  Mississippi  to  tlie  Appalachicola  river,  where  it 
meets  the  Florida  Canal — ^a  distance  of  350  miles,  in  the 
whole. 

Than  these,  the  country  is  capable  of  no  improvements 
which  would  conduce  more  to  the  advantage  of  internal 
commerce  and  military  defence.    This  line  of  inland  water 
communication  would  be,  from  North  to  South,  about  fif- 
teen degrees ;    and  the  produce  of  the  South  could  be 
taken  to  the  Landings  and  Townd,  as  fai*  as  to  tlie  extreme 
point  of  the  North,  and  exchanged  for  the  manuiacture« 
and  productions  of  the  North  and  Middle  States,  in  voya- 
ges of  reasonable  certainty,  as  to  time,  and  free  fnm 
Btorms,  dangerous  capes,  and  piratical  plunder.      In  its 
course,  it  would  connect  itself  with  all  the  valuable  streams 
from  tl)e  Mississippi  to  the  North.      On  the  Keys  and 
Shoals  of  the  Florida  coast,  alone,  it  is  estimated  that 
more  than  half  a  million  is  lost  annually,  by  wrecks.    In 
military  defence,  it  would  be  invaluable — as  the  extent  of 
our  coast  gives  to  an  enemy,  possessing  a  powerful  naval 
force,  the  advantage  of  selecting  the  pkce  of  attack  ;  but 
by  means  of  such  a  conveyance,  one  army  could  defend  a 
great  distance  of  the  sea-board,  as  the  army,  and  necesasry 
munitions  of  war,  would  be  transported  to  any  given  point, 
in  a  short  period  :   under  such  circumstances,  no  discreet 
General  would  venture  far  into  the  interior  of  the  country, 
when  his  retreat  could  be  so  easily  cut  oif,  and  hb  defeat 
rendered  almost  certain.     Considering  tlie  general  spirit 
c^  the  age,  on  the  subject  of  internal  Improvements,  it 
will  not  be  extravagant  to  extend  our  views  further.    Al- 
ready the  Republic  of  Mexico  has  ngnalized  its  independ- 
ence, by  a  projected  Shi{)  Canal,  connecting  the  waters 
of  the  Pacific  and  the  Atlantic,  through  tlie  Isthmus  of 
Nicamgua. 

This  improvement,  connected  with  our  own,  will  afford 
the  most  important  and  permanent  advantages  to  this 
countr}',  of  wldch  1  will  not  attempt,  at  this  time,  to  give 
any  description. 

The  valuable  information  contained  in  letters  from  the 
late  and  present  Delegates  from  Florida,  on  the  subject 
'  of  a  Canal  through  the  Peninsula,  thence  to  the  Missis- 
sippi, merits  our  acknowledgments.  The  one  was  an- 
nexed to  the  Repoil  of  the  Committee  on  Roads  and  Ca- 
nals, at  the  lust  Se&sion,  and  the  other  is  now  on  the  Jour- 
nab  of  the  Senate. 

I  consider  the  Canal  through  the  Peninsula  of  Florida 
as  an  improvement  of  the  greatest  importance  that  at  this 
time  presents  itself  to  the  countiy — not  only  on  account 
of  its  intrinsic  worth,  but  because  there  exists  no  Consti- 
tutional objections  to  the  measure — and,  when  once  com- 
pleted, its  advantages  will  be  so  striking,  as  to  carr)',  irre- 
sistibly, the  Nation  into  some  general  system  of  Internal 
Improvements. 

It  will  be  nccessar}' here  to  explain  to  the  Committee 
thefinarxial  concerns  of  tlie  Company,  as  it  will  be  seen, 
hy  the  biU  before  us,  that  an  attempt,  at  least>  is  maite  to 


keep  the  United  States  free  from  any  liability  for  the 
ing  debts  of  the  Companv.  On  this  bead,  a  difficulty  at 
once  presents  itself,  and  that  is,  whether  the  United  States, 
on  becoming  a  member  of  the  incorporation,  can  bare 
privileges  or  exemptions  different  from  the  other  noemben 
of  the  incorporation,  when  no  distinction  of  the  kind  is 
contained  in  the  charter  }  Such  an  act,  howerer»  is  not 
without  a  precedent.  One  of  Ae  State  Legislatures  made 
such  a  provision,  on  its  authorizing  subscriptioiis  to  be 
made  to  the  Chesapeake  and  Delaware  Canal :  and  the 
Committee  on  Roads  and  Canals  thought,  at  the  time, 
that  it  was  best  to  introduce  the  bill  in  this  cautkmaiy 
wayt  It  is,  however,  understood,  that  an  hononbie  gen- 
tleman from  Virginia,  (Mr.  Nxwtoh)  who  fires  near  thk 
Canal,  intends  to  move  to  amend  the  bill,  in  this  respect, 
and,  perhaps,  with  a  fsir  prospect  of  success.  Tills  part 
of  the  subject  is  now  better  understood  thui  when  die  bill 
was  reported,  and  new  light  has  been  thrown  apoo  it. 
I'he  capital  stock  at  present  conmsts  of  six  hundred  and 
forty  shares,  at  two  hundred  and  fifty  dollars  eac^ amount- 
ing to  one  hundred  and  nxt}'  thousand  doQars  Of  tbjs 
capital  stock,  the  State  of  Virginia  owns  two-fifttis. 

The  Canal  has  cost  four  hundred  and  sixty  tbouaand  do^ 
lars— consisting  of  the  capital  stock  of  one  hundred  and 
sixty  thousand  dollars ;  of  dividends  expended  on  the 
work,  one  hundred  and  twenty  thousand  dollars  ;  and  of 
loans,  one  hundred  and  eighty  thousand  dollars.  There 
is  due  to  the  State  of  Vii^nia,  one  hundred  thousand  dol- 
lars, being  a  part  of  the  above  loan.  Fifty  thovuand  dol- 
lars of  the  loan  is  to  be  dischamd  by  the  prmlege  of  a 
Lottery,  which  has  been  sold  for  that  sum,  and  the  par. 
ments  well  secured.  One  hundred  and  thirty  tfaoua&d 
dollars  of  the  loan  will  remain. 

The  one  hundred  and  twenty  thousand  dollars,  ariaa^ 
from  the  dividends,  and  which  has  been  expended  on  the 
work,  is  not  conndered  a  debt,  but  a  loss  to  the  prescBf 
Stockholders ;  and  we  have  it  from  tiie  President  and 
Directors  of  the  Company,  that  no  reimbursement  of  tbe 
dividends  will  ever  be  asked  for  or  expected  ;  and  sm 
provision  may  be  inserted  in  the  bill,  it  necesaary,  to  st- 
cure  tins  effect. 

The  whole  work  has  cost  four  hundred  and  sixty  tboe- 
sand  dollars  ;  and  one  conaderation  here  very  prvpcrh 
presents  itself— is  the  work  worth  what  it  cost  >  The 
Company  say  it  is,  and  worth  more. 

The  (uvidends,  heretofore,  have  been  amaU.  Whea  the 
work  shall  be  completed,  according  to  the  dimeasiaBs 
now  contemplated,  it  is  expected  that  the  dividends  i»iU, 
at  the  least,  increase  to  for^  thousand  dollars  a  year. 

But  even  if  the  work  is  not  worth  the  full  amoost  d 
what  it  cost,  still,  it  will  not  be  a  bad  concern  for  ^e  Go- 
vernment to  enter  into,  under  the  existing  circumaKaaces, 
in  a  pecuniary  point  of  view  merely. 

There  may,  in  the  begpnni^g,  liave  been  some  impro- 
vident expenditure  of  money,  as  the  subject  of  canalih^ 
was  not  then  well  understood.  But  it  would  be  too  ex- 
travagant to  infer,  that  there  has  been  a  waste  to  the 
amount  of  the  dividends  expended,  and  the  fifty  thotisaJMi 
dollars  of  the  loan,  wliich  is  to  be  extinguished  by  the 
Lottery — ^amounting  to  one  hundred  and  seventy  thousa»i 
dollars. 

It  would  seem  too  severe  to  compel  tlie  present  Stock- 
holders  to  discharge  tlie  debt,  when  the  United  Sts2es  will 
participate  in  its  equivalent  in  value. 

When  the  United  States  subscribe  to  a  new  week,  ro 
interest  is  expected  to  bo  received  for  three  or  four  yean, 
while  the  work  is  progressing ;  but,  in  this  instance,  i^ 
work  will  be  completed  in  one  season,  and  the  UJHat  a 
two  or  three  years,  will  dischai^ge  the  debt,  even  if  v* 
more  of  it  should  be  discharged  by  Lotteries. 

In  the  case  of  the  Chesapeake  and  Delaware  Osal. 
above  one  hundred  thousand  dollars  had  been  suakt  <^  * 
diii'ei'ent  route  from  the  one  at  last  adopted^     W^  ^<^ 
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Company  wm  liable  tor,  without  any  e(|uivalent  in  value, 
and  yet  it  was  not  provided  against,  in  the  bill  which 
passed  on  the  subject 

In  the  present  case,  if  this  debt  of  one  hundred  and 
thirty  thousand  dollars  was  paid  off  by  new  subKcriptions, 
the  capital  Stock  would  be  enlarged,  and  the  dividends 
diminished  in  proportion.  As  the  >-ttlue  of  the  debt  is 
represented  in  the  work,  the  United  States  lose  nothing 
by  paying  its  proportion  of  it  The  United  States  will 
pay  more  than  the  amount  of  the  subscription,  but  it  is 
not  without  an  equivalent 

Impressed  with  these  views  on  the  subject,  I  shall  vote 
for  the  amendment,  whenever  the  motion  shall  be  made 
for  that  purpose. 

The  question  in  regard  to  the  Constitutional  powers  of 
Congress  to  make  subscriptions  in  Companies,  incorporat- 
ed by  the  States,  for  tlie  purpose  of  Internal  Improve- 
ments, I  hope,  is  finally  at  rest. 

Indeed,  repeated  decisions  had  taken  place  in  tliis  House, 
on  the  general  question,  which  I  need  not  now  enumerate. 
In  Legislation,  as  well  as  in  Judicial  proceedings,  there 
must  be  a  time  of  acquiescence. 

The  construction  of  a  statute,  by  a  majority  of  the 
Judges,  is  to  govern,  and  stand  as  a  precedent  for  future 
cases. 

It  is  the  genius  of  all  our  institutions,  that  the  opinions 
of  the  majority  of  the  People  is  to  govern — aiwl  any  in- 
stability in  construing  tlie  Constitution,   by  Congress, 
would  have  as  bad  a  tendency,  as  if  the  same  should  liap- 
pen  in  the  Supreme  Court  of  tlie  United  States.      If  the 
construction  put  on  the  Constitution  is  a  glaring  mistake, 
or  wiien  it  is  dangerous  to  liberty,  an  individual  member 
ought  to  adhere  to  his  private  judgment     But  when  the 
construction  leads  to  tJie  prosperity  of  the  country,  and 
when  the  ai^guments  in   its  favor  must  be    generally 
acknowledged   to  be  respectable^    in  such  a  case,  a 
member  would  be  justifiable  in  yielding  to  the  precedent : 
we  cannot  all  think  alike,  and  we  may,  with  propriety, 
acquiesce,  and  receive  precedents  as  evidence  of  right- 
iiil  construction. 

In  maintenance  of  this  principle,  Mr.  Madison  set  a  good 
^sample.  His  private  opinion  had  been  against  the  con- 
stitutionality of  the  Bank  of  the  United  States  ;  but  he 
^Tc  up  his  opinion  to  tlie  riglit  of  precedent ;  and  said 
that  the  Constitutional  question  was  precluded. 

The  precedent,  in  this  case,  is  supported  by  the  leading 
SBen  Of  the  country.     Mr.  Monroe  gave  it  liis  sanction ; 
^md  every  individual  that  was  held  up  by  the  People,  as 
^^ualified  ^o  be  President  of  the  United  States,  has,  in 
some  shape  or  other,  sanctioned  it     The  opinion  of  Mr. 
Adams  is  readily  discovered  in  his  Message.      The  Vice 
president,  in  ISIT*,  gave  his  able  support  in  favor  of  the 
power  of  the  General  Government     The  opimon  and  ta- 
lents of  the  Secretary  of  State,  we  all  know,  have  been 
XBore  than  once  employed  on  the  subject.      Mr.  Craw- 
ford, when  in  the  Senate,  voted  in  favor  of  the  principle 
of  making  subscriptions  to  incorporated  Companies  ;  and 
Oeneral  J  ockson,  at  the  last  Session,  voted  in  favor  of  the 
Chesapeake  and  Delaware  CanaL    The  weight  of  opinion 
to  me  to  be  powerful  and  conclusive. 
Bfr.  HOFFMAN  said,  that  he  did  not  rise  for  the  pur- 
of  drawing  into  question  the  power  of  Congress  to 
aud*  by  its  subscription,  in  the  completion  of  this  canal, 
bat  merely  to  ask  from  the  Chairman  of  the  Committee 
wbo  had  reported  the  bill,  an  explanation  of  some  parti- 
e«ilars  which  he  Imd  not  stated  to  the  House.    He  wished 
to  lUiow  particukrly,  what  are  the  chartered  powers  of 
this  Canal  Company.    He  desired  to  know,  further,  whe- 
ttier  the  canal  was  of  such  a  depth,  that  ressels  which 
naTiH^te  Famtico  Sound  will  be  able  to  pass  through  it ; 
jtfKl,  ftuther,  whether  any  security  is  provided,  that  if, 
alter  this  subscription  is  ta»de,  the  company  wiU  go  on 
tj»  execute  the  citnaL 


Mr.  HEMPHILL  replied,  that  the  charter  of  the  com- 
pany  contains  the  usual  powers  given  in  charters.  The 
canal  is  now  seven  and  a  half  feet  deep  :  there  always  will 
be  six  feet  of  water  in  tlie  Sound,  and  any  vessel  which 
navigates  the  Sound,  can  navigate  the  canal  also.  For 
further  information,  he  refen-ed  the  gentleman  to  a  mem^ 
her  from  Virginia,  (Mr.  Newtox)  whose  residence  was 
near  the  canal,  and  who  was  well  acquainted  witli  dl  the 
circumstances  in  relation  to  it 

Mr.  NEWTON  then  said,  that  it  was  not  his  purpose,  at 
this  time,  to  go  at  large  into  the  discussion  of  this  subject « 
but,  as  the  gentleman  from  New  York  is  desirous  oif  fu^ 
ther  information,  he  would  endeavor  to  give  him  all  that 
he  possessed.  He  would  inform  that  gentleman  that  the 
Dismal  Swamp  Canal  Company  was  incorporated  by  acts 
of  the  respective  Legislatures  of  Virginia  and  North  Caro- 
lina ;  that  it  possessed  all  the  privileges  usually  given  t6 
incorporated  companies.  The  property  it  holds  belongs 
partly  to  the  company,  partly  to  the  State  of  Virginia, 
which  State  holds  shares  in  the  company  to  the  amount  of 
sixty-four  thousand  dollars,  and,  having  advanced  the  mo- 
ney on  them,  considers  herself  as  having  an  absolute  pro- 
perty in  the  effects  of  the  company.  As  to  the  navigation, 
there  are  at  present  between  seven  and  eight  feet  water 
m  the  canal,  and  the  company  can,  at  any  time,  have 
twelve  feet  water  by  raising  :ts  banks ;  but  this  is  unneces- 
sary, because  seven  or  eight  feet  is  sufficient  for  the  use 
of  such  vessels  ts  navigate  the  canal.  Any  vessel  which 
navigates  the  canal  can  also  navigate  the  Chesapeake 
Bay.  Vessels  come  now  from  New  York  for  the  purpose 
of  carrying  shingles  ;  they  pass  the  locks,  enter  the  canal, 
obtain  their  load,  and  go  out  again,  loaded,  to  New  York. 
The  vessels  engaged  in  this  trade  are  purposely  construct- 
ed to  have  a  small  draft  of  water.  I'hc  vessels  which  na- 
vigate the  Chesapeake,  draw  from  four  a^nd  a  half  to  five 
and  six  feet  water :  much  the  greater  part  draw  only  five 
feet 

Mr.  N.  proceeded  to  remark,  that,  if  ever  thfere  was  a 
subject  which  deserved  the  attention  and  the  patronage  of 
this  House,  the  present  subject  was  one  No  constitutional 
objection  could  lie  to  this  measure.  The  canal  is  a  SUtc 
work.  The  company  has  been  incorporated  by  the  States 
of  Virginia  and  North  Carolina,  and  Virginia  is  herself  a 
stockholder  to  the  amount  of  sixty-four  thousand  dollars. 
The  Government  of  the  United  States  has  had  no  agency 
whatever  in  forming  the  company,  and  if  it  subscribes  to 
the  stock,  it  will  come  in  merely  as  a  stockholder,  pre- 
cisely in  the  same  way  with  others ;  it  will  draw  tlie  same 
shares  of  the  dividends  which  others  do,  and  it  will  have 
the  same  securit)'  for  the  reception  of  its  dividends  as 
otJiers  have.  This  is  not  a  new  case.  The  United  States 
are  at  this  time  stockholders  in  the  Bank  of  the  United 
States,  and  in  the  Dela¥rare  and  Chesapeake  Canal.  The 
canal  which  now  claims  their  patronage,  is  a  coastwise 
canal,  as  important  in  its  place,  to  the  commerce  and  the 
coasting  trade  of  the  country,  as  the  canal  which  unites  the 
Delaware  and  Chesapeake.  It  forms  one  important  link 
in  the  same  chain,  and  its  completion  is  in  fact  necessary 
to  give  full  value  to  that  canal.  If  this  canal  shall  not  be 
completed,  and  the  other  shall  be,  the  internal  coastwise 
navigation  must  end  at  Norfolk,  or  be  exposed,  by  going 
round  the  Capes,  to  all  the  risks  of  storms  and  shipwreck  ; 
but,  if  this  canal  shall  be  cut,  yon  will  have  an  internal 
coastwise  navigation,  extending  to  the  Southern  pait  of 
North  Carolina— eotendin^,  iu  aO,  to  a  distance  of  eight 
hundred  miles.  The  effects  of  such  an  inland  communi- 
cation on  the  commercial  interests  and  home  trade  of  the 
country,  are  too  obvious  to  need  illustration.  The  mer- 
chants of  the  United  States  will  have  a  navip;«tionof  that 
whole  distance,  without  insurance ;  the  ag^cuhural  pro- 
ductions of  the  cou]>t]y  will  have  a  safe  and  easy  access 
to  market,  and  the  canal  can,  with  little  difficulty,  be  made 
as  beneficial  to  South  Carolina  sud  Geoi^  m  to  North 
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Carotina  and  Virgiiiia.  It  is  only  necessary  to  clear  out 
the  Sound,  for  a  small  distance,  and  to  cut  through  a 
neck  of  about  two  miles,  to  reach  Cape  Fear,  and  thence 
to  the  Pedee  ;  and  at  a  small  expense  it  can  be  extended 
to  the  canal  which  he  understood  to  be  now  constructing' 
from  the  SaDtee  to  another  river  in  South  Carolina,  whose 
name,  at  this  moment,  escaped  him.  Such  were  the  natu- 
ral features  of  the  countiy,  that  this  whole  extent  of  com- 
niimication  mig^tbe  opened  for  a  sum  much  smaller  than 
that  now  asked  for  the  present  canal ;  and  should  it  be 
effected,  there  will  tlien  be  an  internal  communication  all 
the  way  from  Savannah  to  New  York,  from  New  York  to 
the  Lakes,  and  when  the  Narragfanset  Canal  is  completed, 
the  communication  will  be  extended  to  Boston. 

A  noble  design,  and  as  practicable,  as  in  its  effects  it 
will  be  important.  TI)e  Dismal  Swamp  Canal  is  highly 
important  m  a  naval  point  of  view.  North  Carolina  con- 
tains a  vast  body  of  timber,  admirably  adapted  to  ship 
building,  ahd  when  this  canal  is  completeo,  that  timber 
can  be  brought,  without  an  inch  of  land  carriage,  into  the 
Navy  Yard  at  Gosport,  and  be  placed  at  once  from  the 
boat  which  brought  it  from  the  spot  where  it  grew,  imme- 
diately under  the  axe  of  the  ship  builder.  l*his  timber  will 
be  needed,  not  merely  for  the  construction  of  new  ships, 
but  for  the  repairs  of  those  which  are  already  afloat ;  and, 
in  this  respect  alone,  a  saving  will  be  created  to  the  Go- 
vernment more  than  sufficient  to  pay  the  expense  of  the 
canaL  Be^des,  should  the  country  be  at  war,  a  commu- 
nication will  be  necessary  between  the  Seat  of  Govern- 
ment and  the  fortifications  on  our  sea-board.  This  canal 
will  afford  the  means  of  keeping  open  such  a  communi- 
cation, and  of  disposing  of  the  national  force  by  the  cheap- 
est, most  direct,  and  most  expeditous  route.  The  last 
war  furnished  very  abundant  and  very  melancholy  expe- 
neuce  respecting  the  value  of  such  communications.  The 
want  of  them  occasioned  the  expenditure  of  millions  of 
dollars.  The  flour,  for  t)ie  supply  of  the  Army,  cost,  in 
some  instances,  forty  and  fifty  dollars  a  barrel.  Our  East- 
ern frontier  is  our  most  vulnerable  point,  and  an  easy 
mode  of  communication,  by  which  the  national  forces 
could  be  <^ncentrated  for  its  defence,  is  all  important  to 
the  nationdl  security.  I  hold  in  my  hand,  said  Mr.  N.,  a 
paper  on  thb  subject,  which  is  of  great  value  and  import- 
ance. It  is  the  report  of  the  Engineers,  made  to  this  Go- 
vernment in  1819,  but  never  pubhshed. 

Here  Mr.  N.  read  the  following  extracts  fi^>m  that  re- 
port: . 

"1.  MississippL  8.  Chesapeake,including  James 

2.  Mobile,  9.  Potomac.  [River. 

3.  Appalachicola.      10.  Susquehannah. 

4.  Altamaha.  11.  Delaware  Bay  and  Kivcr. 

5.  Savannah.  12.  Hudson  River  and  Lake 

6.  Santee  &  Pedee.  13.  Kennebcck.        [Champlain. 

7.  Roanoke.  14.  Penobscot. 

Of  these,  the  Bfissiasippi,  Chesapeake  Bay,  and  Hudson, 
mre  most  immediately  important.  The  country  traversed 
by  these  water  courses  affords  minor  streams,  fountains, 
and  levels^  by  the  aid  of  which  canals  and  rail  ways 
may  be  constructed  to  facilitate  intercourse,  and  bring, 
wiui  ease,  and  small  comparative  expense,  the  products 
of  the  interior  to  a  ready  market,  and  to  furnish  those 
pILrts  with  all  that  may  be  required  from  foreign  countries. 

These  canals  and  rail  ways  may  be  chiefly  included 
in  the  following  list  of  connections.  Agreeable  to  the  ex- 
isting knowledge  of  the  face  of  the  country,  Mobile  and 
Tennessee,  by  Tombi^ee  and  Bear  Creek.  Mississippi, 
Ohio,  and  Missouri,  with  the  Lakes,  by  the  Illinois ;  and 
Lake  Michigan  by  the  Wabash  and  Lake  Erie,  and  by  the 
Allegany  and  Erie;  Appalachicola  and  Altamaha,  Ten- 
nessee.  Savannah,  Santee,  and  Pedee,  by  the  two  last 
named,  and  the  Holstein  by  the  French  Broad  and  Tugu- 
bu  Roanoke,  Chesapeake  Bay,  and  the  Ohio,  by  Ame- 
narie  Sounds  Pasquotjuik,  James,  YougiuogeDy»  Poto- 


mac, Monongahela,  Susquehannah,  and  AUegany  Itiver ; 
Chesapeake  Bay  and  Lake  Ontario,  by  the  Susqcrhanaah 
and  Gennesse.  The  Delaware,  the  Hudson,  SL  Law- 
rence, the  Lakes,  by  the  Elk  and  Cbristiaiia  Riveny  by 
Croswick  Creeks  and  Raritan  Rivers,  the  Hodsoiv  Lake 
Champlain,  and  Sorel.  New  York  and  Boston  Harbor  by 
Long  Island  Sound,  Narragitnset  Bay,  Taunton  and  Wey- 
mouth Rivers.  Boston  Harbor  and  Connecticut  Rrrcr  by 
the  Merrimae  canal  and  first  named  river,  St.  Lawmce, 
Kennebec,  and  Penobscot,  by  the  Lakes,  at  the  sources 
of  the  two  last  named  rivers  common  to  them  and  the 
Claudiere. 

The  pcnnts  most  liable  to  attack  are  the  most  fiK:3e 
outlets  to  the  ocean. 

Of  the  JUkofUic  frontier^  wMch  extendi  from  Gcor^  io  tk€ 
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The  section  which  the  Commtsaoners  have 
upon  is  the  Chesapeake  Bay.  By  referertce  to  naps  No. 
1,  A.  and  No.  3,  B.  it  will  be  seen  that  this  ana  of  tibe 
ocean  ma^  be  conadered  as  forming  a  part  of  the  mn- 
time  frontier  of  the  Union.  It  may  also  be  consdercd  aa 
the  centre  of  the  internal  navigpition  of  tbe  Eastern  and 
Western  States,  and  also  as  the  rendezvous  and  deponte 
of  the  maritime  means  of  defence  for  the  coaisi,  and  far 
the  protection  of  commerce  fhxn  Cape  Hattexas  to  the 
waters  of  the  Hudson. 

As  a  maritime  frontier,  the  Chesu>eake  preaente  a  de- 
velopment of  coast  from  four  hunwed  to  fire  bonArd 
miles,  in  the  defence  of  which  three  States  are 
larly  interested. 

The  tributary  streams  of  the  States  of  Virghua  aod 
lyland,  emptying  into  that  immense  bay,  expose  all 
rivers  to  predatory  insult,  to  real  or  false  alarms,  ptodBoed 
by  the  appearance  of  a  maritinie  enemy,  who  can  threjtea 
every  part,  without  attacking  aiw,  and  possessing  hiiSBi'if 
of  all  the  anchorage  that  uie  bay  aftocds,  witboat  de- 
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fence,  may,  for  a  time,  paralyze  the  whole 
the  coast. 

Besides  the  advantages  that  the  Chesapeake 
the  States  bordering  on  it,  it  also  seems  that,  at  no 
period,  it  will  be  of  the  greatest  importance  to  tbe 
perity  of  the  commerce  of  the  Union  in  general. 

The  projected  canals  to  unite  that  bay  with  tbe 
of  the  Delaware,  those  uniting  the  Susquehannah 
tributary  streams  of  Ohio,  and,  lastly,  those  nearly 
pleted,  uniting  Elizabeth  river  and  Albemarle 
make  the  Chesapeake  bay  the  comnM>n  centre  sf  tke  in- 
ternal navigation  of  the  North,  West,  and  Sostk,  of  ifae 
Union. 

This  navigation  may,  in  a  measure,  be  inteiTvptcd  in 
time  of  war,  if  that  bay  is  lefl  defenceless  and  c^>en  ts 
ravages  of  a  maritime  enemy. 

The  Chesapeake  bay  affords  an  asylum  for  a  fiect 
lined  for  the  protection  of  the  great  open  bay  beti 
Cape  Hatteras  and  Cape  Cod. 

Newport  in  the  North,  New  York  in  the  centre^  and 
the  Chesapeake  bay  in  the  South,  are  admirably  silmrtnf 
for  a  defence  of  the  open  bay. 

The  Chesapeake  bay,  in  relation  to  the  Atkntac  Ao»> 
tier,  produces,  as  may  be  said,  the  transition  vk 
of  the  before  mentioned  open  bay  to  the 
Cape  Hatteras,  whereas  Newport  establishes  the 
of  defence  between  that  bay  and  the  one  ' 
Cod  and  Nova  Scotia. 

This  indicates  that  the  AtUntto  finont^  of  tbe 
naturally  diodes  itself  into  three  parts,  as  it  i 
operations,  as  follows :  Soudi  of  Cape  Hatteras  ^ 
from  Cape  Hatteras  to  Cape  Cod  i  and  from  Cape 
New  Brunswick.    Each  of  those  diviaioiis 
particular  system  of  defence,  and  their  nsTal 
establishments,  which  are  absolutely 
as  wdl  as  to  the  means  of  transitioii  to  vnite  thoK4 
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vith  one  another.  The  Chesapeake,  besdes  the  advan- 
tages which  have  been  assigned  to  it,  is  that  of  furnishing 
every  material  for  the  construction  and  equipping  of  fleets. 

The  live  oak  from  Georgia  and  the  Carolinas ;  yellow 
pine  from  tliose  three  States  and  Vir^nia ;  tar  firom  the 
-Carolinas  and  Georgia ;  hfon  from  Vuginia  ;  hemp  from 
Kentucky  ;  and,  lastly,  the  Chesapeake  has  the  advantage 
over  Northern  anchorage,  by  possessing  harbors  at  all 
tiroes  free  firom  ice — and  labor  here  may  be  performed  in 
open  air  more  than  three-fourths  of  the  year." 

From  this  paper,  said  Mr  N.,  it  will  be  perceived,  that 
^hese  Engineers;  when  they  surveyed  the  Chesapeake, 
ivith  a  view  to  fortifications  and  the  establishment  of  naval 
stations,  had  respect  also  to  its  maritime  and  commercial 
advantages.     I  will  now  proceed  to  consider  the  subject 
before  us,  as  it  is  connected  with  agriculture,  maniukc- 
^ures,  and  commerce.  When  this  canal  is  completed,  one 
of  the  first  results  will  be,  that  the  value  of  the  lands  in 
Its  neighborhood  will  hnmediately  be  increased,  and  the 
consequence  resulting  from  this,  nrast  be,  that  industiy 
^U  be  quickened,  and  the  land  be  better  cultivated.  The 
£u*mer  will  be  able  to  bring  all  his  surplus  produce  to 
inarl^  by  a  cheap  and  easy  route ;  he  will  be  able  to 
attend  the  sale  of  it  in  person,  and  make  for  himself  his 
•wn  purchases.     The  benefit,  therefore,  to  agriculture, 
will  be  manifest  and  important.     As  to  the  manufacturing 
interest,  let  us  first  contemplate  it  as  in  peaceable  times  ; 
it  is  progressing  rapidly,  and  God  send  it  may  floiuish 
more  and  more.     I  have  ever  been  the  advocate  both  of 
manufactures  and  of  internal  improvements,  on  a  grand 
scale  {  I  consider  them  as  intimately  connected  with  each 
other,  and  both  of  them  vitally  connected  with  the  pros- 
perity of  the  country.     But  supposing,  by  any  unhappy 
occurrence,  we  should  be  eng^aged  in  war.  The  war  w'lu, 
of  course,  be  with  some  maritime  power.     How  will  our 
manufiicturin^  establishments  at  the  North  then  be  situat- 
ed ^    All  their  communications  with  the  Southern  States, 
whether  for  the  sale  of  their  manufactures,  or  for  the  ob- 
taining of  the  raw  material,  must  be  by  the  ocean ;  and  the 
whole  coasting  trade,  of  course,  exposed  to  the  enemy. 
Insurance  will  be  high,  freight  will  be  high;  and  if, 
through  all  these  difficulties,  thev  succeed  in  getting  the 
raw  material  at  all,  the  price  will  be  so  high  as  almost  to 
destroy  the  market.     Great  Britain,  in  the  mean  while, 
under  some  neutral  flag,  will  send  her  manufactures  into 
the  United  States  at  a  cheaper  rate  ;  thus  our  manufiuN 
turing  establishments  will  be  ruined.    But,  if  these  inter- 
nal communications  sluUl  be  open,  all  these  effects  will  be 
prevented ;  as  soon  as  war  is  declared,  the  merchants  of 
the  United  States  will  prudently  withdraw  their  capital 
from  the  risks  of  commerce,  and  will  invest  it  in  manu&c- 
turing  establishments.  The  consequence  will  be,  that  the 
quantity  of  otir  manufactures  will  greatly  increase,  com- 
petition will  take  place,  the  price  of  manuf^tures  will  be 
re<luced,  we  shall  be  ablf*  to  clothe  ourselves  at  a  cheap 
mte  ;  we  shall  also  be  able  to  supply  our  Army  and  Na- 
ry, and  the  Southern  interest  will  have  all  the  home  mar- 
ket secured  to  them  for  the  raw  material.  From  this  view, 
it  is  plain  that  a  refusal  to  patronize  our  coastwise  canals 
must  have  a  most  injurious  effect  upon  the  manufacturing 
interests  of  the  United  States. 

There  is  another  advantage,  which  renden  me  peculiarly 
«axious  on  this  subject.  It  is  not  in  your  power  to  remain 
at  peace  so  long  as  you  choose  ;  it  must  depend  on  the 
conduct  of  other  nations  (  and  wars  in  Europe  may  take 
place  under  such  circumstances  as  to  render  us  a  party 
ag^ngt  our  wilL  But^  our  line  of  internal  communica- 
tion b  once  complete,  it  affords  us  a  great  means  of  bind- 
ing orver  the  mantiroe  nations  of  Eurt>l>e  to  keep  the  peace 
with  OS.  Great  Britain  is  a  manufitcturing  nation  <  a  large 
part  ai  her  wealth  depends  upon  her  continuing  to  be 
much  ;  a  market  for  her  manufactures  is  all  important  to 
her  I  fh*  hu  ft  yahuible  market  in  the  United  States. 


Should  she  go  to  war  ^th  us,  she  drives  ua,  of  course,  to 
cherish  our  own  manufacUffes ;  and  if  she  finds  that  you 
ijave  a  line  of  internal  communication,  protected  by  forti- 
fications, which  prevent  its  being  interrupted  by  her  fleets, 
she  will  soon  perceive  that  her  fleets  can  do  us  but  little 
injury  ;  and  while  she  is  unable  to  interrupt  the  internal 
trade  of  the  country,  she  will  only  have  turned  our  capital 
into  a  manufiu^tunng  channel,  and  thereby  injured  her 
own  vital  interests.  Be  assured  of  this,  that  there  is  no- 
thing she  dreads  more  than  the  growth  of  the  manufiic* 
turing  interest  in  this  conntry. 

But,  Mr.  Chairman,  this  bill,  though  it  appropriates  one 
hundred  and  fifty  thousand  dollars  to  a  canal ,  which,  in  that 
case,  will  be  the  first  finished  of  any  of  our  coastwise  canal^ 
has  one  provision  in  it  which  I  cannot  approve.  I  have 
legislated  ever  since  I  came  into  Congress  on  the  princi- 
ple of  justice.  I  have  opened  my  hand  and  my  heart  alike 
to  every  section  of  the  United  States.  I  have  run  every 
personal  risk  to  promote  the  genera]  interest  of  the  whole 
country.  I  have  even  made  an  offering  of  my  popularity 
to  promote  that  end,  and  I  must  say,  that  it  is  with  regret 
I  perceive,  that  now,  when  I  come  forward  to  ask  you  to 
appropriate  money  fbr  a  great  and  confessedly  usenil  ob- 
ject, it  is  proposed  to  be  done  in  a  manner  which  shews 
an  entire  want  of  confidence  in  those  who  are  to  receive 
and  to  apply  the  money.  This  I  did  not  expect :  I  do  not 
think  it  is  what  I  have  deserved.  I  only  ask  the  commit- 
tee to  do  to  me,  as  they,  under  the  same  circumstances, 
would  wish  me  to  do  to  them  ;  and  I  trust  that  they  will  not 
refuse  to  strike  out  the  proviso  which  is  inserted  in  the 
second  section  of  the  bill,  and  which  b  in  these  ¥rord8 : 

<*That  the  dividends  becoming  due  to  the  United 
States,  on  said  stock,  shall  be  the  same  as  if  the  amount  of 
expenditures  on  said  canal  had  been  made  (ttnti  actual 
subscriptions,  and  that  no  debt  or  debts,  on  the  part  of 
said  company,  existed." 

On  this  subject,  I  ask  the  committee  to  lend  their  at- 
tention to  a  simple,  honest,  undisguised  statement  of  facts^ 
and  they  will  be  convinced  that  I  am  requesting  nothing 
improper ;  that  I  am  asking  for  nothing  which  they  ought 
not  to  grant  The  State  of  Virginia  authorized  this  Canai 
Company  to  raise,  by  lottery,  the  sum  of  ^0,000,  for  the 

{>urpose  of  paying  a  part  of  their  debt  $100,000  was 
oaned  to  them  bv  the  State  of  Virginia,  (such  is  the  con- 
fidence reposed  by  that  State  in  the  integrity  and  ability 
of  the  Company.)  About  $30,000  was  loan^  to  them  by 
private  individuals,  and  there  b  not  now  due  by  the  Com- 
pany more  than  thb  $130,000.  It  has  the  means  of  de- 
fraying^ this  debt,  provided  Congress  will  take  the  canal 
under  its  protection.  So  soon  as  that  canal  becomes  a 
thoroughfare,  the  annual  toUs  will  amount,  at  the  very 
least,  to  from  thirty  to  forty  thousand  dollars.  So  that,  in 
three  years,  the  whole  debt  will  be  paid.  That  the  money 
will  be  thus  applied,  you  have  tlie  strongest  of  all  bonds, 
the  bond  of  interest  It  b  thf  interest  of  the  stockholdera 
to  pay  thb  dd>t  as  soon  as  possible,  llie  tolls,  in  the  pre- 
sent state  of  the  canal,  amount  to  9,980  dollars.  From 
thb  fact,  it  b  easy  to  estimate  what  they  will  be  when  the 
thoroughfiuf.  b  completed.  They  will  at  least  be  four  or 
five  times  as  much  as  they  now  are.  Now,  then,  I  ask,  HT 
it  b  fair,  when  the  United  States  come  in  at  the  eleventh 
hour,  after  all  the  other  stockholdera  have  been  laying  out 
of  their  money  fbr  so  long  a  time,  that  the  United  States 
should  say  to  those  stockholders,  Your  dividends  shall  go 
to  pay  the  debts  of  the  Company,  but  my  dividends  must 
be  paid  to  me  {  I  will  inunedbtely  have  my  whole  share 
of  the 'profit,  but  I  will  have  none  of  your  burdens  at  all. 
I  aak  gentlemen  if  thb  b  honorable— if  it  b  generous  :  if 
thb  can  be  called  a  Uberal  policy  ?  Thb  House,  last  year, 
invested  300,000  dollars  in  the  Delaware  and  Chesapeake 
Canal,  though  that  canal  would  require  three  yean  to 
complete  it.  The  interest  on  those  three  amounts  to  18,000 
jdoUarsftyear,  being  54>000  doUaiBi    The  interest  on  the 
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DtfiBal  Swftmp  Canal  stock  is  just  half  that  amount.  Shall 
w«,  on  a  great  subject*  such  as  this»  stickle  like  Shylock  ? 
No,  sir.  0 

As  %o  the  other  prorimons  of  the  bill*  I  care  comf>ara- 
tiFely  but  little  about  them.  The  Board  of  Enffineers, 
after  carefully  examining  the  coast,  hare  decided  that  this 
canal  is  a  proper  one  to  be  constructed  \  that  it  is  judi- 
ciously located ;  that  it  is  possessed  of  great  commercial 
advantages;  that  it  will  subserve  vhluable  purposes  to 
the  Naval  ahd  Military  interests  of  the  coiuntiy  ;  in  a  word, 
that  it  is  an  important  national  work.  Under  these  circum- 
stances, I  Uirow  myself  entirely  on  the  justice  and  liberali- 
ty of  this  committee.  I  ask  of  them  nothing  but  what,  on 
due  consideration,  they  must  be  convinced  they  ought  to 
grant :  nothing  that  will  not  promote  essentially  the  na- 
tional interest ;  and  I  thank  God,  that,  in  making  this  ap- 
peal, I  need  not  bring  myself  down  to  locid  conttderations. 

Mr.  FORSYTH  said,  that  hQ  should  be  glad  to  have 
some  information  on  this  subject,  which  he  had  not  yet 
been  able  to  obtain,  either  from  the  statements  of  the 
Chairman  of  the  Committee,  or  those  of  the  gentleman 
from  Vii^nia,  who  had  just  taken  his  seat.  This  Canal, 
said  Mr.  F.,  if  I  understand  the  matter,  is  partially  execut- 
ed, and  is  now  proposed  to  be  extended  in  two  different 
directions.  The  firit  thing  I  wish  to  know  is,  whether 
these  extensions  of  the  Canal  are  included  as  a  part  in  the 
corporate  rights  of  the  company.  I  further  understand, 
that  the  whole  original  amount  of  stock  has  been  subscrib- 
ed, and  that  new  stock  is  now  wanted  to  be  subscribed  for 
by  the  General  Government.  This  new  stock,  then,  is  an 
addition  to  the  first  amount  of  incorporation.  I  should  be 
glad  to  know  if  the  act  of  incorpcoration  authorizes  such 
an  addition. 

Mr.  HEMPHILL  (Chairman  of  the  Committee  of  Roads 
and  Canals^  replied,  that  the  act  of  incorporation  does 
authorize  the  extension  of  it. 

Mr.  NEWTON,  in  answer  to  the  first  inquiry  of  Mr.  F., 
quoted  the  terms  of  ^e  act  of  incorporation,  to  shew  that 
the  extension  of  the  Canal  was  provided  for. 

Mr.  FORSYTH  then  resumed.  He  did  not  perceive, 
from  what  had  been  read  of  this  act,  that  it  was  at  all  con- 
templated by  the  act,  that  the  Government  of  the  Urated 
States  riiould  take  any  part  in  this  work ;  and  he  should  be 
glad  to  know,  if  the  gieat  State  of  Vii^ginia,  who  holds  so 
lai^  a  portion  of  the  stock,  has  been  consulted,  and  has 
given  her  consent  to  the  part  now  asked  to  be  taken  by 
the  General  Government  He  believed,  he  said,  that  that 
State  never  had  been  consulted,  and  he  thought  that  both 
prudence  and  decorum  required  that  we  should  first  con- 
sult her  and  know  her  sentiments  and  wishes  on  the  sub- 
ject The  gentleman  fhmi  Virginia,  (said  Mr.  F.)  in- 
forms me  (ande)  that  Virginia  knew  &at  this  application 
would  be  made.  The  gentleman  may  know  this,  but  I  do 
not  know  it  Does  this  Committee  know  it }  And,  if  any 
such  application  was  contemplated,  why  was  it  not  pro- 
vided tor  in  the  act  of  incorporation  }  The  tliird  section 
of  the  bill  requires  that  the  Board  of  Engineers  shall  fint 
have  examined  the  route  of  this  Canal,  and  reported,  in 
writing,  whether  it  does  or  does  not  form  a  part  of  the 
«  contemplated"  chain  of  internal  communications — "  con- 
lemplated"  by  whom  }  I  wish  to  know  m'ho  it  is  that 
«  contemplates"  this  chain  of  internal  communic&lion. 
Is  it  **  contemplated"  by  the  President  of  the  United 
States }  By  the  Secretary  of  War  ?  By  the  onmipotent 
B<Mird  of  Engineers  ?  or  by  the  Congress  of  the  United 
States  ?  Sir,  I  know  of  no  plan  or  chain  of  internal  com- 
munication that  is  ''contemplated."  Peiliaps  I  shall  be 
referred  to  that  omnipotent  report  of  the  Board  of  Engi- 
neers, by  which  a  vast  qrstem  of  fortifications  was  not  oi3y 
«  contemplated,"  but  was  adopted  also.  Sir,  this  bill  ap- 
pears to  me  to  fmn  one  part  ma  system  of  argumentative 
legislation,  on  which  another  bill  is  afterward  to  be  founds 
lam  opposed  to  this  aiguaentativelegiabtioB.    lam 


SB 


legis 


opposed  to  any  system  of  measures  by  which  Congress  is  t» 
be  seduced  or  drawn  into  a  course  of  appropriatioa  ftr  a 
general  system  of  internal  communicatioii.  Does  the  sec- 
tion of  the  bill,  to  wluch  I  allude,  refer  to  a  biaom  report 
of  Mr.  Gallatin  on  Roads  and  Canals  ?  I  suppose  not  I 
rather  judge  that  it  refers  to  the  same  celd>ntcd  report 
of  the  Boara  of  Engineers  ;  that  it  is  part  of  what  isoJIed 
a  system  of  defence  <  that  it  forms  one,  not  of  the  Canals 
"  contemplated,"  but  of  the  Canals  adopted  by  the 
authority  as  adopted  the  syvtem  of  internal  impr 
Before  he  could  vote  for  this  bill,  he  vished  for 
ticular  information  on  the  subject  ofthii  CanaJ  tbaii  he 
was  now  possessed  of. 

Mr.  MERCER  rose  in  reply, and  said,  ihit,  to  the  hesA 
of  his  recollection,  he  had  not  heard  the  voice  of  the  f^n- 
tleman  from  Georgia  in  support  of  a  an^  measaie,  «&ch 
had  been  discussed  in  this  House,  durmg  its  ptsem  ses- 
sion. He,  however,  thanked  hisho^Mnable  friead  fer  his 
late  vote  in  favor  of  the  continuance  of  that  huaane  poBc^ 
which  restored  to  an  afflicted*  and  much  injured  Cooft*- 
nent,  those  unfortunate  victims  ot  cupidity,  torn  firam  its 
bosom,  by  remorseless  pirates. 

If  1  were  equally  assured,  said  Mr.  M.,  that  tite  howifa- 
ble  member  meant  to  vote  for  the  present  bill,  I  would  atoft 
raise  my  voice  against  his  argument,  but  tmst  its  infiueacc 
over  the  Conamittee  to  the  same  control  which  limiss  its 
operation,  upon  the  judgment  of  the  ^ntlenciaD  himeifl 
But,  while  I  remain  uncertain  of  his  mtended  camtt^  I 
hope  I  shall  be  pardoned  for  attempting  to  diimiridi  ^ 
force  of  his  objections  elsewhere. 

I  cannot  be  mistaken — and  if  1  am,  the  honorable  mem- 
ber will  set  me  right — in  believing  6ttt  be  voted  wilkaf 
colleague  and  myself,  and  a  laige  majority  of 
last  year,  in  favor  of  an  appropriation  to  the  Delaware  i 
Chesap^Uce  Canal ;  yet,  the  act  of  incorporatkm, 
which  that  work  was  begun,  contained  no  clause 
ly  authorizing  a  subscription  to  its  stuck,  by  the 
ment  of  the  United  States.  The  honoiabie 
therefore,  overcame,  on  a  fbimer  occanon,  the  reiy 
cle  which  he  now  represents  as  a  formidable  ' 
tothisbiU.  And  he  did  not  then  err.  What,  Mr. 
man,  is  a  Canal  Company  }  A  creature  of  law  {  the 
character  of  which  is  manifested  by  the  charter  of  ifts  ex* 
btence.  According  to  the  provisions  of  this  chsitcr,  the 
Dismal  Swamp  Canal  Company  may  receive,  under  a 
tation,  in  amount,  prescribed  only  by  the 
prise,  subscriptions  from  any  part  of  the  Globe, 
peror  of  Austria,  the  Sultan  of  Constantinople,  i 
of  Tartary,  may  all  subscribe,  if  they  please,  %o' 
of  this  Company.  The  subiKription  book  is 
under  the  authority  of  Virginia;  and  if  we 
scribe,  as  we  are  earnestly  invited,  we  need  not 
consent.  Nor  could  she,  were  that  neeeaaary, 
ly  deny  it,  on  the  grounds  assumed  by  the 
men)ber,  since,  through  the  agency  of  hc^  Board 
Works,  and  of  the  President  and  Directors  of  her  Uftamy 
Fund,  she  has  often  been  a  jmnt  partner  in  the  atock  dF 
the  Bank  of  the  United  States,  against  the 
ality  of  which,  her  sentiment  is  ss  strong,  and  as 
diffused,  as  ag^nst  the  power  of  tins  Govemneait  ta 
propriate  any  part  of  t]ie  public  revame  to 
canals. 

In  what  aspect  can  the  present  bill  be  [ 
Cotmnittee,  which  ¥rill  discriminate  it,  in  prinnpir, ' 
that  by  which  the  gentleman  from  Geor^pa,  ami  '*    ** 
with  unprecedented  unaaimi^,  anthonaed  a  a 
to  the  Delaware  and  Chesapeake  Canal,  of  twice  dm  i 
now  asked  for  the  completion  of  anodi^  link  af  Bfltlv 
importance  to  our  cluun  of  inland  navigatioQ  ? 

Did  the  ^ntleman  from  Geoigia,  then  caBftrthiwfci 
andr^niktitmsof  the  Canal  Compaay,  to  —*■"■■  *  ^*^ 
were  about  to  subscribe  } 

The  general  pdocifilefl^  on  which  Uk  pcmrtr  tf  ( 
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to  aid  this  uid  similar  objects  of  common  interest  to  the 
Union  was  (bunded,  bad  just  been  discussed,  and,  as  1  hope, 
definitiTcIf  settled.  If  the  gentleman  wishes  to  unsettle  that 
decision,  let  the  discussion  be  renewed.  But  I  understand 
that  he  neither  intends,  nor  desires  to  draw  into  dispute, 
ugain,  a  principle^  which  he  continues  to  sanction. 

With  regsfd  to  the  part  I  take,  in  relation  to  this  mea- 
sure, it  is  true  that  1  hve  in  the  same  Territory,  a  part  of 
vhkh  is  so  abl^  represented  by  my  colleague  who  has  re- 
cently taken  his  seat,  after  ailbrding  to  the  Committee 
much  valuable  information,  rektire  to  this  Canal :  but  I 
reside  on  the  opposite  verge  of  a  lar^  State,  and  my  im- 
mediate constituents  hare  less  local  interest  in  this  work, 
useful  as  it  18,  than  in  that  which  is  about  to  unite  the 
Dehiware  and  Chesapeake  Bays,  or  the  m(n«  noble,  be- 
cause more  difficult  enterprise,  which,  to  the  honor  of  the 
largest  State  of  this  Union,  abeady  unites  the  waters  of 
the  Lakes  and  of  the  Atlantic. 

I  may,  therefore,  be  regarded,  both  as  a  competent  and 
a  credible  witness  of  the  facts  which  I  am  about  to  state. 
It  was  accidentally  my  lot  to  visit  this  Canal,  more  than  a 
twelve-month  ago,  in  company  with  the  Secretary  ofWar, 
and  several  members  of  the  Board  of  Engineers ;  and  in 
relation  to  that  part  of  ita  works  which  fSi  under  my  ob- 
servation, I  can,  with  truth,  affirm,  that  I  never  saw  any  of 
better  execution.  The  locks,  especially,  constructed  of 
Susquefaannah  granite,  were  the  best  that  I  ever  saw.  One 
of  them  did  not,  when  under  a  pressure  of  ten  feet  o£ 
water,  leak,  apparentiv,  a  single  drop)  and,  by  our 
watches,  we  ascertained  the  truth  of  a  disputed  and  intel^ 
esting  &ct,  in  regard  to  both,  which,  at  this  moment,  oc- 
curs to  my  recollection,  that,  managed  by  a  boy,  they  were 
togrether  filled  and  emptied  in  five  minutes.  They  are  of 
unusual  size,  being  ninetv  feet  in  length ;  eighteen  and  an 
half  in  breadth ;.  and,  although  unequally  divided,  €£  six- 
teen feet  lift. 

That  portion  of  the  Canal  which  is  next  to  Elisabeth 
River,  and  the  town  of  Norfolk,  has  attained  a  breadth  of 
sixty  feet ;  and,  for  a  great  extent,  I  understood  it  to  be 
forty.  The  additional  capital,  which  we  are  now  invited 
to  subscribe,  will  enable  the  Company  to  deepen,  and 
widen  the  Canal,  throughout,  so  as  to  make  it  accord  widi 
the  entire  line  of  inland  navigation,  of  which  it  constitutes 
»o  essential  a  part  Its  feeder.  Lake  Drummond,  a  singu- 
lar phenomenon  in  the  natural  history  of  that  country,  b  so 
elevated  in  suHace,  above  the  present  surfiice  of  the 
Canal,  that  its  draft  of  water  can  be  deepened,  cither  by 
raising  its  banks,  or  by  sinking  its  base ;  or  the  work  ac- 
celerated by  a  combination  of  both  those  expedients. 

The  Canal  is  about  twenty-two  miles  in  length,  and  its 
cost  not  great  ,*  for  such  a  work  has  been  augmented  by 
the  peculiar  difficulties  which  obstructed  its  commence- 
ment, but  wliich  will  not  impede  the  improvement  in  tlve 
mode  now  contemplated.  It  was,  at  first,  a  sub-marine 
CanaL  The  Cypress  and  Juniper  morass,  through  which 
it  passes,  was  almost  a  Lake.  The  thick  forest  of  lofty 
trees  and  tangled  vines,  appearing  like  so  many  islands, 
environed  with  tussocks  of  grass  and  matted  rooft,  the 
abodes  and  resting  places  of  mnumerable  bears,  panthers, 
and  wild  cats.  I'his  swamp  has  been  drained,  in  pait^  by 
the  aid  of  the  main  canal,  and  lateral  cuts  made  to  reach 
the  valuable  timber  with  which  it  abounds.  The  bottom 
of  the  Canal  has  been  already  sunk  below  the  cypress 
haee9  and  stumps,  and  the  labor  of  deepening  it,  which 
was  the  work  of  the  axe^  may  now  be  pemxmed  with  the 
tfoe  and  the  shovel. 

Part  of  the  expense  yet  to  be  encountered^  to  fit  the 
Canal  for  steam-boats  and  mast  vessels,  will  consist  in  sttb- 
stitutiiig,  at  its  Southern  extremity,  open  stone  for  wooden 
locks.  The  locks»  hitherto  used,  b«ng  too  weak  to  sus^ 
tain  the  pressure  of  the  earth  at  their  sides,  weee  brKed 
above  by  transverse  beams,  which  obstruct  the  pasMgfi  of 
SRtlvi^sMls.    II^OK  at  the  other  eatrfmt,  have,  as^uore 


said,  been  some  time  finished ;  and  here  let  me  suggest  to 
the  member  fi^m  New  York,  who  sits  near  my  friend  &om 
Georgia,  that,  in  the  obvious  and  ui|pent  interest  of  the 
company  to  complete  this  work,  by  widening  and  deepen- 
ing it,  where  necessary,  for  Bay  craft,  and  emplo3ring  suita- 
ble locks  throughout,  the  public  have  a  better  security 
than  an^  law  could  provide,  that  the  sura,  now  sought  to 
be  obtamed,  will  be  promptly  and  beneficially  applied. 
When  completed,  alon^  with  the  Canals  of  Jersey  and 
Delaware,  an  inlimd  navigation  for  roast  vessels  wiU  have 
been  provided,  from  Newport,  in  Rhode  Island,  and  Al- 
bany, to  Georgetown,  in  South  Carolina.  There,  I  be- 
lieve, in  the  event  of  any  fiiture  iinprovement,  the  hazard 
of  the  sea  must  be  met ;  but  it  will  be  encountered  after 
passing  the  stormy  and  dangerous  Cape  Hatteno. 

There  b  one  objecticmto  this  bdl;  the  un&Torable 
operation  of  which  I  anticipate,  though  it  has  not  been  ex- 
pressed, which  it  may  not  be  improper  to  notice.  One 
nundred  and  fifty  thousand  dollars  is  not  a  venr  large  sum, 
and  it  may  be  thought  that  Virginia,  the  first  State  in 
Territc^,  and  the  third  in  population,  should  hei%elf 
supply  it 

Sir,  said  Mr.  M.,  the  natural  aspect  of  the  surfiu^  of  this 
State  fumiriies  a  reply  to  this  suggestion.  The  yeiy  be- 
neficence of  nature  is  injurious,  in  one  respect,  to  the 
Commonwealth,  which  I  have,  in  part,  the  honor  to  re- 
present. Intersected  by  more  large  rivers  than  any  State 
of  the  Union— all  needing  the  in^rovement  ol  art  for  the 
perfection  of  their  navigaticm,  she  has  not  only  mere  local 
interests  to  harmonize,  but  a  moch  larger  demand  upon 
her  revenue,  for  this  object  of  expenditure,  dian  any  State 
of  this  Union.  Her  resources  have  been  eaify,  in  (ndcr 
of  time,  and  liberally  in  amount,  applied  to  this  beneficent 
purpose ;  but,  if  I  may  be  pardonea  for  using  aptroverbial 
phrase,  she  has  "too  many  irons  in  the  fire"  at  once  ;  and 
^e  verifies  the  sequel  of  the  adage,  by  finding  it  impossi^ 
ble  "  to  prevent  some  of  them  fmn  burning. '* 

Impmect  as  was  this  Canal  during  the  late  war,  the 
country  upon  the  Chesapeake,  and  even  the  interior  dT 
some  other  Stales^  received,  through  this  channel,  a  large 
portion  of  their  surplies  of  West  India  commodities  fitim 
Ncnth  Carolina.  The  reiy  impediments  to  the  foreign 
trade  of  this  State,  operating  as  a  protection  of  its  harbors 
firom  hostile  fleets,  the  small  vessels  engaged  in  the  com- 
merce of  the  West  Indies,  and  the  prizes  made  in  du>ae 
seas,  found  a  shelter  ftom  danger  in  Carolina,  and  thiough 
the  Dismal  Swamp  Canal  a  market  for  their  cargoes.  AH 
the  sugar  which  Viripnia  then  consumed,  reached  her  in- 
habitants either  by  this  route  or  by  the  boats  which  ascead- 
ed  to  Pittsburg  or  Wheeling  from  Louisiana  and  the  land 
transit  thence  towards  the  waters  of  the  Atlantic. 

I  regret,  said  Mr.  Bi.,  that  the  gentleman  Qrom  Georgia, 
should  have  complained  of  the  application  of  the  tenn, 
"  contemphted,"  to  the  line  of  inland  navigation,  stretch- 
ing along  the  sea4>oard  of  the  Atlantic  States.  ''Contem- 
plated," he  asks  by  whom  >  I  answer,  by  the  Pe^le  of 
the  United  States.  It  has  been  the  subject  of  animated 
discussion,  and  anxious  antidpation,  from  one  extremity 
of  the  Union  to  the  other,  insomuch  that  there  is  not  an 
intelligent  man  to  be  found,  either  in  the  Federal  or  State 
Legislatures,  or  without  them,  to  whom  this  idea  is  not 
old,  or  by  whom  the  sense  of  this  phrase  is  not  well  under- 
stood. 

The  report  of  the  Board  of  Elnj^inecrs  does  propose, 
but  unquestionably  does  not  orig^mate,  that  sytbcm  of 
commercial  intercourse,  as  well  as  National  defence,  of 
which  this  channel  of  communication  constitutes  a  leading 
feature.  A  system  of  defence,  not  designed  for  the  wa> 
ten  of  the  Chesapeake,  or  their  adjacent  ^ores,  alone  ; 
but  to  furnish,  near  the  centre  of  our  Atlantic  frontier^  the 
means  of  construction,  aharbor  to  refit,  and  a  secure  asy* 
lum  from  dan^»  for  the  entire  comnerce,  and  for  all  the 
fleets  of  this  wide-spread  Union. 
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A  point  of  concentration,  for  the  maritime  strength  of 
the  United  States,  not  only  safe  in  itself,  and  commcMious, 
and  amply  supplied  with  all  the  necessary  materials  for 
the  prompt  construction  and  speedy  equipment  of  a  Navy, 
but  a  sally-port,  fit>m  whence  this  Navy  can,  at  all  sea- 
sons of  common  danger,  fly  to  the  defence  of  our  own 
commerce,  or  to  the  annoyance  of  that  of  our  enemy, 
when  it  shall  be  our  misfortune  to  have  one — a  bulwark, 
it  may  prove,  still  more  effectual,  imparting  the  confidence 
of  security  to  the  People  of  the  United  States,  and  keep- 
ing  the  foe  at  a  distance,  by  the  terror  which  it  carries  to 
his  boscnn.  In  such  an  object  there  is  one  common,  one 
universal  interest.  I  ask  pardon  of  the  Committee  for  so 
long,  and  to  me  so  unexpected  a  trespass  upon  their  atten- 
tion. 1  would  not  have  said  one  woid  upon  this  topic  had 
I  feh  assured  that  the  gentleman  from  Georgia  did  not  de- 
fli|^  to  vote  against  this  bill.  On  that  subject,  I  will 
still  cherish  the  feeling  of  uncertainty  ;  being  not  without 
some  hope  that  he  will  yet  give  to  it  the  support  of  his 
vote. 

That,  said  Mr.  FORSYTH  in  reply,  will  depend  on  the 
information  I  receive.  If  no  more  ample  and  more  satisfac- 
tor}  statement  is  afforded  than  that  which  has  been  given 
by  the  Chairman  of  the  Committee,  and  the  two  members 
from  Virginia,  the  gentleman  will  find  himself  mistaken  in 
counting  on  my  support  to  this  bill.  The  gentleman  ob- 
serves, that  he  has  not  heard  my  voice  in  suppoil  of  any 
measure  which  has  been  brought  forward  during  this 
whole  session.  I  am  flattered  by  finding  that  the  gentle- 
man keeps  such  a  vigilant  eye  upon  my  motions  :  veiy 
possibly  he  may  be  correct.  The  task  of  approving  is  a 
vexy  easy  one  :  there  are  always  persons  enough  ready  to 
penbrm  it— to  approve  almost  any  tlung  that  is  proposed. 
The  task  of  censuring  ana  of  opposing  is  not  so  easy ;  it 
is  an  unpleasant  duty— but  it  is  not  on  that  account  a  less 
important  duty  of  this  Hall ;  it  is  a  dut^  which  I  have 
hitherto,  at  all  times,  discharged,  and  which  I  shall  con- 
tinue to  discharge  come  the  proportion,  which  requires 
it,  from  where  it  may.  The  gentleman  further  says,  that 
no  such  objections  were  made  when  a  similar  bill  was  be- 
fore the  House  last  session,  and  that  I  voted  for  that  bill. 
Sir,  it  may  be  so ;  but  it  is  of  no  conse<|uence  whatever  to 
the  present  argument ;  the  question  is  not,  whether  this 
House,  or  any  particular  member  of  it,  did  their  duty  last 
session,  but  whether  the  present  bill  ought  to  pass.  *  But 
the  gentleman  ought  to  remember,  that  a  veiy  different 
state  of  opinion  ensts  in  Virginia,  on  the  subject  of  Roads 
and  Canals,  and  in  Delaware,  Maryland,  and  Pennsylvania. 
I  know,  indeed,  that  the  gentleman  exerted  himself  with 
^rieat  zeal  and  perseverance  to  teach  the  Legislature  of 
Virginia  to  hold  better  opinions  on  that  subject «  but,  here- 
tofore* his  exertions  have  been  vain.  Now,  I  hold  it  to 
be  important  for  us,  befbre  we  pass  this  bill,  to  know  what 
the  great  State  of  Virginia  thinks  of  our  becoming  a  part- 
Iter  with  her  in  this  undertaking.  I  want  to  hear  what  is 
the  opinion  of  the  Ancient  Dominion,  that  venerable  State 
<tf  which  I  myself  am  a  native  as  well  as  the  gentleman. 
She  has  told  you,  more  than  once,  that  you  have  no  power 
to  engage  in  such  undertakings ;  and  u  she  is  opposed  to 
this  measure,  and  reftises  her  assent  to  it,  what  will  you 
do  }  The  Company,  no  doubt,  will  have  no  objection  to 
take  the  money  and  expend  it  \  but  will  the  State  be  wil- 
ling that  the  profits  should  be  paid  to  us,  or  to  allow  us 
the  powers  proposed  by  the  bill }  If  not,  how  will  you  get 
them  ?  Will  you  send  a  military  Praetor  into  Virginia,  and 
take  them  by  force  ?  Such  means  have  been  a&eady  re- 
sorted to  in  my  State.  We  have  had  in  our  countiy,  a 
mifitary  Prxtor,  with  his  band  of  hired  ruflkns  at  his  back, 
sent  among  us,  not,  it  is  true,  to  seize  upon  our  money, 
but  to  act,  if  necessary,  upon  State  property  and  State 
rights— sent,  not,  indeed,  about  Canal  dividends,  but 
about  Iixfian  lands.  Does  the  gentleman  want  to  sec  the 
like  in  Virginia  ? 


Shew  me  that  the  money  ought  to  be  afypropriated,  and 
I  wiU  vote  for  the  appropriation  :  but,  till  then— 4iH  we 
have  full  evidence  before  us,  we  are  in  advance  of  the 
subject — ^we  are  acting  imprudently  and  improperihr. 

The  gentleman  has  thought  proper  to  aBude  to  another 
topic,  in  the  course  of  his  remarks  :  that  of  the  AAicam 
slave  trade.     ■<  Sufficient  for  the  di^  is  the  evB  dKreof." 
When  that  subject  comes  before  us,  we  shall,  doubtkast 
hear  from  the  gentleman,  and  he  shall  hear  fit>m  me  *.  but, 
as  it  has  been  dragged  into  a  debate  with  which  it  has  no 
connexion,  I  shall  refrain  from  touching  it  further  at  pre- 
sent    He  says,  that,  when  the  bill  ftr  die  Delaware  Canal 
was  before  us,  I  did  not  ask  to  see  the  mks  and  regular 
tions  of  that  Company^^^md  what  then  ?    Is  that  s  reason 
tiiat  I  should  not  ask  in  the  present  case  \  Does  this  rea- 
son satibfy  the  Committee  that  these  rules  ou|^  not  to  be 
before  them  >    What  are  to  be  our  powers  and  privSeg^es 
}S  we  do  subscribe  ?  I  cannot  tell — I  hare  not  hood.    Tlie 
Committee  who  reported  the  bill,  seem  themsehesnot  to 
know.    They  say  m  the  bill,  "  That  it  shaU  be  the  doty 
of  the  Secretary  of  theTreasury,  befbre  the  paymem  oCan; 
part  of  Uie  money  subscribeo,  on  behalf  of  the  Uaiicd 
States,  to  adopt  such  measures  as  shall  ensure  the  appica- 
tion  of  the  same  to  the  completion  of  the  said  Canal,  ac- 
cording to  the  plan  proposeid,  and  to  no  other  purpose 
whatsoever." 

What  does  this  language  mean  ^  Is  the  Secretary  to  le- 
gisUte  >  Is  he  to  ask  Virginia  to  legislate  ?  Soinethiag,  it 
seems,  remains  to  be  done,  to  give  the  United  States  pro- 
per security  for  the  apphcation  of  the  money  to  fimrioBg 
the  Canal  before  the  money  is  to  be  invested.  Sir,  I  hope 
we  sliaU  hear  something  fiirther  before  we  proceed ;  I 
hope  that  the  Committee  will  now  rise,  and  tint,  vhca  it 
sits  afain,  tiie  Chairman  of  the  Committee  of  Roads  sad 
Cana&  wUl  be  prepared  to  give  us  all  the  inf<»ixntk»  we 
ought  to  possess,  to  enable  us  to  legislate  safely,  espedsBy 
whether  Virginia  is  satisfied  with  our  subscribuig  to  & 
Company  in  which  she  holds  so  large  an  interest— il 
impOTtant  whether  we  look  upon  her  as  &  State  or  stock- 
holder. 

The  Committee  then  rose,  and  having  reported  po- 
gress,  obtained  leave  to  sit  again. 


Sattrdat,  Mabcb  4»  1836. 
DISMAL  SWAMP  CANAL. 

On  motion  of  Mr.  STEWART,  the  House  tka 
into  Committee  of  the  Whole,  Mr.  CONDHTT  in 
€^i\s^f  on  d^e  unfinished  business  of  yesterday,  idock 
the  consideration  of  the  bill  **  authorizing  the  Seaciaiy 
of  the  Treasury  to  subscribe  for  stock  in  the  Disaal 
Swamp  Canal  Company." 

Mr.  NEWTON  moved  to  strike  out  the  fiaOowi^  pro- 
viso in  the  second  section  of  the  bill : 

*'  Providedf  That  the  dividends  becoming'  due  to  Ihe 
United  States,  on  said  stock,  shall  be  the  aaioe  as  if  the 
amount  of  expenditures  on  said  canal  had  been  nsdr 
from  actual  subscriptions,  and  that  no  debt  or  debts,  oa 
^e  part  of  said  Company,  existed." 

Mr.  NEWTON  observed,  that,  if  thk  feature 
stricken  out,  the  present  bill  would  resemble  that 
at  the  last  session,  for  the  Delaware  and  Chi 
ni^  and  he  presumed  it  would  be  the  wish  of  ^e 
to  put  both  Companies  on  the  same  fbotinf^. 

The  question  being  taken,  the  motion 
without  a  division. 

Mr.  liALLARY  then  addressed  the  ComsMttee,  a%»- 
half  of  the  bill,  which  he  considered  it  expediefift  t»pM% 
in  every  view  that  could  be  taken  of  the  stda^cct  Iwp 
existed  no  constitutional  objection  to  &»  and  its 
effects  on  the  commerce  and  amcuhure  of  tks 
adnlUed  of  no  dijtpute.    But  m  pmcipal 
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which  he  feh  tnxious  that  the  bill  should  pass,  was  the 
usefulness  of  the  Canal,  as  fiiciHtating  the  means  of  com- 
munication between  the  Southern  States  and  the  manu- 
fiicturing  establishments  of  the  North.     He  combated 
the  obiection  of  Mr.  Fokstth,  in  relation  to  the  assent  of 
Virpfua  being  required.     This  was  a  private  incorpora- 
tion, the  same  as  any  other  corporate  body,  created  for 
private  purposes.      Virginia  had  herself  granted  the  act 
of  incorporation,  and  was  pledged  in  jtistice  and  honor  to 
guaranty  its  protection.    The  Canal  involving  interests 
which  were  spread  over  the  Union  at  large.  Congress  had 
a  rigfit  to  patronize  it,  whether  Virginia  assented  or  not. 
She  had  no  control  over  vested  riglits,  and  neither  Vir- 
ginia nor  North  Carolina  could  prevent  the  United  States 
nom  subscribing  to  the  Company,  were  they  so  disposed, 
of  which,  however,  he  had  not  the  least  suspicion.     As 
to  their  being  offended  at  such  an  act,  he  trusted  no  such 
feeling  would  be  excited,  but  whether  it  were  or  not,  it 
was  the  duty  of  the  House  to  look  to  the  general  interests 
committed  to  them.     Mr.  M.  referred  to  the  last  war  to 
illustrate  the  mischievous  effect  of  having  the  communica- 
tion between  the  North  and  South  of  the  Union  intenupt- 
ecL    Nothing  could  so  soon  or  so  effectually  prostrate  our 
great   manuncturing  establishments.     He  gave  a  bridf 
sketch  of  the  previous  history  of  the  Canal  Company, 
and  insisted  on  its  right  to  be  aided  as  much  as  any  other 
private  Company.    *He  adverted  to  the  act  of  last  session, 
in  aid  of  the  Dclawai'e  and  Chesapeake  Canal,  and  dwelt 
on  the  mutual  connexion  between  that  Canal  and  this,  as 
parts  in  the  same  great  chain  with  the  Delaware  and  Rari- 
tan  Canal,  and  others  which  were  commenced  or  com- 
Tnencing,  and  which,  when  complete,  would  form  a  grand 
line  of  internal  communication  from  one  end  of  the  Union 
to  the  other. 

Mr.  HOFFMAN  renewed  the  inquunes  he  had  made 
yesterday,  as  to  the  chartered  riglits  of  the  Company,  and 
the  manner  in  which  Directors  were  to  be  chosen ;  also, 
ill  regard  to  the  estimates  of  unfinished  labor  yet  to  be 
performed  in  completing  the  Canal. 

Mr.  NEWTON  answered  tliese  inquiries  from  printed 
documents  already  before  the  House. 

Mr.  HATNES  having  had  doubts  as  to  the  capability 
of  certain  parts  of  the  Sounds  connected  with  this  Canal 
to  be  navigated,  said  he  had  some  time  since  intixxluced  a 
resolution  calling  on  the  War  Department  for  the  surveys 
'which  had  recently  been  made  on  that  part  of  the  coast 
He  had  this  rooming  learned,  at  the  Department,  tliat 
those  surveys  would  be  laid  before  the  House  in  a  few 
days ;  and,  although  it  was  true  that  he  had  great  objec- 
tions, on  principle,  to  the  passage  of  the  bill,  he  could 
assure  its  friends  it  was  with  no  view  to  embarrass  or  re- 
tard its  passage  that  he  should  offer  the  motion  he  was 
alKMit  to  make,  but  that  time  might  be  given  to  receive 
-stnd  examine  these  surveys.     He  then  moved  that  the 
Committee  rise. 

The  motion  was  carried — ayes  71,  noes  52. 
So  the  Committee  rose,  and,  having  reported  progress, 
had  leave  to  sit  again. 


MowDAT,  Makch  6,  1826. 
AMENDMENT  OF  THE  CONSTITUTION. 

Xhe  House  resolved  itself  into  a  Committee  of  the 
Wb<He  on  the  state  of  the  Union ,  Mr.  McLANE,  of  Dela- 
ware, in  the  chair,  on  the  rescrfutions  of  Mr.  McDUFFlE; 
when 

Mr.  STEVENSON,  of  Virginia,  concluded  the  speech 
he  eommenced  oii  Thursday  last,  as  follows  : 

I  come  now,  sir,  (he  said)  to  the  tliird  proposition :  which 

is,  ^hat  the  election  of  President  of  the  Umted  States  was 

one  o£  the  most  important  rights  intended  to  be  secured 

to  the  States  in  their  political  and  federal  character,  and 
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to  be  exercised  according  to  the  interests  and  soveivigu 
pleasure  of  each  State. 

And  here,  sir,  I  am  met  by  the  propositions  of  the  hon- 
orable gentleman  from  South  CaroUna,  that  the  ekciion 
was  to  spring  from  an  immediate  act  of  the  American  Peo- 
ple ;  that  it  was  usurpation  in  the  State  Governments  and 
Legislatures  to  appoint  electors,  and  that  voting  by  dis- 
tricts was  the  only  mode  intended  by  the  Constitution, 
and  ought,  therefore,  to  be  made  uniform.  I  shall  deny 
all  these  propositions,  at  least  in  the  extent  they  have 
been  laid  aown,  and  shall  endeavor  to  show,  1st,  That 
tJiis  right  of  appointing  electors  is  a  Federal  riglit,  and 
may  be  exercised  by  the  State  Governments,  or  any  oUier 
h(x[y,  whom  the  Legislature  shall  authorize  to  appoint ; 
and  tiiat  it  was  so  intended  by  the  framcrs  of  the  Constitu- 
tion, and  understood  by  the  People  ;  and  2dly,  That  if  I 
am  \*Tong  in  this  opinion,  and  the  right  to  appoint  is 
alone  in  the  People,  yet  it  is  the  People,  as  citizens  of 
separate  and  distmct  political  societies ;  and  that,  in 
either  case,  the  amendment  of  the  honorable  gentleman 
from  South  Carolina  goes  to  impah*,  greatly,  if  not  defeat, 
the  right. 

Let  us  first  examine  the  question,  upon  the  wokIs  of 
the  Constitution,  apart  from  all  external  evidence.  The 
article  in  relation  to  tlie  appointment  of  the  Prc^dent  is 
in  the  following  words  :  ••  Each  iitate  shall  appoint,  in 
such  manner  us  the  Legislature  thereof  may  direct,  a 
number  of  electors,  equal  to  the  whole  number  of  Sena- 
tors and  Representatives  to  which  such  State  may  be  en- 
titled in  Congress.** 

To  enable  us  to  understand  this  section,  we  must  as* 
certain  the  meaning  of  the  word  State.  The  gentleman 
from  South  Carolina  argued,  that,  in  this  section,  it  rneaa^ 
PcoplCy  from  its  g^mmatical  import ;  and  both  he  and  the 
gentleman  from  New  York,  contended  that  it  exclusively 
means  People,  wherever  it  is  used  in  the  Constitution.  In 
this  opinion,  said  Mr.  S.,  tliey  are  certainly  mistaken,  and 
I  shall  be  enabled,  I  thmk,  to  show,  that,  so  fiir  from  its 
being  used  but  in  one  way,  and  as  conveying  otie  meaningt 
that  It  is  used  in  many  parts  of  the  Constitution  evident^ 
in  different  and  various  senses,  according  to  the  subject 
to  which  it  is  applied. 

Now,  the  word  State  sometimes  means  portions  of  terri- 
tory occupied  by  political  Societies  within  it ;  sometimes 
tlie  particular  Governments  established  by  those  Socie^ 
tics ;  sometimes  those  Societies,  as  organized  into  those. 
Governments ;  and  lastly,  the  People  composing  those 
Societies,  in  their  highest  sovereign  capacity. 

Let  me  illustrate  this,  by  various  parts  of  the  Consti- 
tution. 

Take  the  2d  section  of  the  4th  article  :  **  Any  perton 
charged  with  felony ^  &e.  who  shall  flze  from  one  Stats 
into  anoiher** 

<*  No  tax  or  duty  shall  be  laid  on  articles  exported  from. 
any  Ulate.** 

**  No  preference  shall  be  given  to  the  ports  of  one  State 
over  those  of  another.*' 

<■  No  vessel,  bound  fi'om  one  State  to  another,  shall  be 
charged,**  &c. 

Here  the  word  State  is  evidently  used,  in  fJi  these 
cases,  as  meaning  Territory,  and  not  People. 

Mother  clause  :  "  No  State  shall  enter  into  any  Treaty, 
mnt  letters  of  marque  and  reprisal,  coin  money,  emit 
bills  of  credit,  pass  any  bills  of  attainder,  ex  post  fecto 
law,  or  grant  any  title  of  nobility.*' 
Here  it  means  Government. 

"Persons  chai^d  with  treason  against  a  State,*'  &c. 
Now  treason  is  a  violation  of  the  duties  of  allegiance  to  an 
established  Government,  holding  and  exercising  sove* 
reign  power,  aod  there  can  be  no  treason  but  against  such 
auuiority." 

Here,  again,  the  word  State  was  intended  to  mean  Go- 
vemmenty  and  not  People, 
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There  were  numerous  other  provisions,  scattered 
through  the  Constitution,  Mr.  S.  said,  in  which  State  was 
used,  as  applicable  either  to  Territctfy,  Government,  or 
People. 

Now,  sir,  I  demand  to  know,  how  gentlemen  assume 
tlie  fact,  that,  in  the  authority  io  each  State  to  appoint  eke- 
for9,  the  word  "  Statt^*  necessarily  means  Peopk.  If  the 
framere  of  the  Constitution  intended,  as  gentlemen  sup- 
pose, to  limit  tliis  power  of  appointment  to  the  People, 
would  they  not  have  used  the  words  which  must  natural- 
ly have  suggested  themselves,  as  peculiarly  appropriate 
for  such  an  object — would  they  not  have  been  •*  The  Peo- 
ple of  each  State  shall  appoint  ?"  &c. 

Have  I  not  a  right  to  say,  that  these  words  would  have 
been  used,  if  such  had  been  their  intention,  from  the 
plmiscology  of  the  preceding  section  of  the  Constitution, 
m  relation  to  the  organization  of  the  House  of  Represen- 
titivcs  }  This  House,  we  all  know,  Mr.  Chairman,  was 
intended  as  the  popular  branch  of  this  Government,  and 
to  spring  alone  from  the  People ;  consequently,  we  find  it 
secured  by  the  words  I  have  just  supposed.  They  are — 
•*  The  House  of  Representatives  shall  be  composed  of  Mem- 
hers  chosen  by  tJu  People  of  the  several  States,*'  Here  the 
right  of  the  People  to  elect,  is  expressly  girded,  and  not 
lei\  to  be  inferred  from  the  words,  «  awien  by  the  several 
States:' 

Now,  docs  it  not  seem  strange,  that  if  the  Electors  of 
President  were  intended  alike  to  spring  immediately  from 
the  People,  ami  them  alone,  that,  m  the  succeeding 
clause,  the  words  "  77te  People**  should  lyive  been  drop- 
ped, and  the  words  **  eadi  Stated*  only  retained  ? 

In  such  an  instrument,  Mr.  Chairman,  as  tliis  Constitu- 
tion ;  so  remarkable  for  its  brevity,  its  comprebenwve- 
nesA,  and  its  perspicuity ;  and  so  fehcitous  in  its  language 
and  composition,  can  we  believe  that,  if  its  wise  fmmers 
intended  to  limit  the  exercise  of  this  power  alone  to  the 
People^  they  would  not  have  expressed  it  in  direct  and 
guarded  terms  ?  If,  on  the  contmy,  it  was  intended  by 
them  as  a  Federal,  rather  than  a  popular  right,  and  to  be 
left  to  tlie  StateSf  in  their  political  characters,  to  be  exer- 
cised according  to  their  interests  and  pleasure,  is  not  the 
language  of  the  Constitution  just  what  it  ought  to  have 
been,  and  both  clear  and  explicit } 

As  a  further  illustration,  I  beg  the  attention  of  the  Com- 
mittee to  the  peculiar  phraseology  of  a  part  of  the  8th 
section  of  the  1st  article  of  the  Constitution.  **  Congress 
shall  have  power  to  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing  such  part  of 
them  as  may  be  employed  in  the  service  of  the  United 
States ;  reserving  to  the  States,  respedivdyy  the  appoint- 
ment of  the  officers,  ** 

Now,  sir,  can  there  be  a  doubt,  that  the  word  SttAe  was 
here  used  as  83monymou8  with  Government }  and  has  not 
every  State  Government  in  the  Union  so  construed  it,  and 
appointed  their  militia  officers  ^  And  if  it  b  to  be  under- 
stood, in  this  part  of  the  Constitution,  in  relation  to  the  ttp- 
pointing  power,  why  may  it  not  be  so  in  another  part  as  to 
the  same  power — ^if  as  to  one  officer,  why  not  as  to  another } 
"Where,  in  p<nnt  of  fair  and  just  construction,  is  the  differ- 
ence ?  I  ask  it  to  be  shown.  Sir,  it  does  not  exist  There 
is  nothing  to  jus^  the  ^issumption  on  the  other  ^de,  and 
it  is  wholly  gratuitous.  That  it  was  not  intended,  as  gen- 
tlemen suppose,  to  be  confined  to  the  People,  Mr.  Sts- 
TXHBOs^saia  he  would  now  proceed  to  show,  from  autho- 
rity which  ought  to  be  conclusive — it  vras  the  authority 
of  the  Convention  itself— and  it  was  reaMv  curious,  as 
well  as  interesting,  to  mark  the  history  of  that  clause  in 
the  Constitution,  concemuig  the  election  of  the  Presi- 
dent. With  no  part  of  the  whole  plan  was  there  so  much 
difficulty  and  trouble  as  with  that 

The  nrst  proportion  which  was  offered  in  the  Conven* 
tton  was  by  Mr.  Edmund  Randolph,  of  Virginia.  It  was, 
*<  TYiat  a  National  Executive  be  ^pointed  by  the  National 
I^gtalatta-e:**    This  was  on  the  fet  of  June,  *8r. 


Mr.  Wilson  then  proposed  to  amend,  by  striking  est 
"  National  Legislature,"  and  inserting,  '*  Districting  the 
Union."  This  proportion  the  Convention  refused  to 
consider,  and  never  did  conmder. 

On  the  9th  of  June,  Mr.  Gerry  moved  to  amend,  by 
substituting  for  '*  the  National  Legislature,"  the  vordi^ 
*<  the  Executives  of  several  States."  Lost  i  ten  States 
against  it ;  one  divided. 

On  the  17th  of  June,  the  resolution  was  reported  from 
the  Committee  of  the  Whole  to  the  House. 

It  was  then  moved  to  sti  ike  out  **  NadooaJ  LegisJature,** 
and  insert  « the  People  of  the  United  States."  Ijom, ; 
nine  to  one. 

Then,  "  by  Electors  chosen  by  the  State  Legklatuivs.  *^ 
Lost,  eight  to  two. 

The  resolution  for  the  appointment  being  nsde  by  Coo- 
g^ss  was  then  unanimously  agreed  to. 

On  the  19th  of  July  the  subject  was  recomidcrcd.  It 
was  then  proposed  to  strike  out  '*  National  Le^abture," 
and  insert,  *'^  Electors  chosen  by  the  State  Legxtlahtrtt ;  ** 
and  carried— eight  to  two. 

July  24 — a^n  reconsidered,  and  the  "  Natkmal  Legis- 
lature" substituted  for  the  *'  State  Legislaturesy"  by  a 
vote  of  seven  to  four. 

The  whole  subject  was  then  referred  to  a  Committee  cf 
Detail,  (of  five  members)  who  reported  that  the  Presadea: 
should  be  elected  by  the  **  Legislature" — [Congrcsi.  j 

It  was  moved  in  Committee  of  the  Whole,  to  strike  oat 
"  Legislature,"  aod  insert  "  People,**  Lost — nine  to  two. 
Then  by  **Eteetora  chosen  by  the  Peopk  of  the  ^Stafta.*' 
Lost     Then  by  *' Eketors.*'  Lost 

On  the  31st  of  August,  the  clause  as  to  the  elecdaai  of 
President  was  referred  to  a  Committee. of  eleven,  (oec 
from  each  State,  called  the  Committee  of  ComproaiK, , 
and  they  reported  the  existing  provision  in  the  CoMttfa- 
tion,  that  *'  each  State  diould  appoint  as  its  Legisbtet 
might  direct" 

These,  Mr.  Churman,  were  the  proceedings  in  ttr 
Convention,  upon  that  part  of  the  Constitution  vhkh  it- 
lates  to  the  appointment  of  the  President ;  and  so  fe 
from  warranting  the  proposition  assumed  by  the  booon- 
ble  gentleman  from  South  Carolina,  that  the  **Peepit^ 
were  only  intended  to  appoint  Electors,  they  pro««,  raoc 
clearly,  that  the  right  was  intended  to  be  given  to  the 
States, 

Can  any  man,  upon  a  view  of  these  proceedingab  ^eaU 
tate  to  believe  that  the  Convention  considered  tlie  tight, 
as  federal,  and  not  popular  ^  Sir,  the  indicatioas  ai«  too 
clear  to  be  resisted. 

But  it  may  be  said  that  the  reconsideratioii,  sad  fanl 
rejection,  of  the  proposition  aUowing  the  State 
tures  to  appoint,  is  at  least  a  negative  argumeot  tlal 
were  not  intended  to  exercise  tne  right 

Mr.  S.  thought  not ;  and  the  reason  was  obmos.  The 
Convention  determined  to  vest  the  right  of  mppmtm^ 
Electors  in  the  States;  and  having  done  so,  then  to  kare 
confined  the  exercise  of  the  nght  alone  to  the  Stflbe  Le- 
gislatures, would  not  only  have  been  a  rimitatMWi 
striction  of  the  right,  but  would  have  produced  * 
and  dissatisfifcction  amongst  the  States.  It 
deemed  safe9t  to  vest  the  power  in  **  each  SUUe^  to  be  ex 
ercised  according  to  its  sovereign  wHL"  It 
reason,  clearly,  uatdie  words  '*  Slate 
not  retained,  as  ¥ras  at  first  proposed. 

It  has  been  well  remarked,  that  a  cotemponoMnn  ex- 
position of  anjr  instrument,  and  especially  bjr 
had  an  agency  in  its  formation,  has  always  ~ 
and  was  m  fact  amongst  the  best  givdea  t» 
true  meaning;  and  especially  on  those  sobjecte 
real  inquiiy  is,  as  to  what  the  intention  oi  the 
the  instrument  was.    Now,  sir,  said  Mr.  8^  1 

to  lay  before  the  Committee  the  opinloat  aik 

many  of  the  most  distinguished  men.  In  TtkttO«m  Mf^ 
part  of  the  Constitution  t  men  who  coolA  m/^  tot  ve«^ 
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to  deceive,  and  who  H  was  not  possible  could  be  mista- 
ken ;  and  I  shall  not  hazard  too  much  when  I  say,  that  if 
the  highest  and  most  conclusive  evidence  of  intention,  is, 
or  ought  to  weigh,  then  I  will  place  the  question  beyond 
the  reach  of  doubt. 

Here  Mr.  S.  read  the  following  passages  : 
Trom  \8t  Federalist,  p,  258.—"  The  Executive  power 
will  be  derived  from  a  very  compound  source.  The  im- 
mediate election  of  the  President  is  to  be  made  by  the 
Staiee,  in  thdr  political  characters.  The  votes  allotted  to 
them  are  in  a  compound  ratio,  wliich  considers  tliem  part- 
ly as  distinct  and  coequal  societies;  partly  as  unequal  mem- 
bers of  the  same  society." 

1  Fed.  p,  306.  "  Without  the  intervention  of  the  State 
Legislatures  the  President  cannot  be  elected !  They 
must,  in  all  cases,  have  a  great  share  in  his  appointment, 
and  will,  perhaps,  in  meet  cases,  of  themsdves  dtter- 
mine  it.** 

From  2rf  vol  of  J.  Dickeraor^s  work,  p,  84 — the  cele- 
brated letters  of  Fabius,  published  in  '88,  and  occasioned 
by  an  alarming  hesitation  in  some  of  the  States  to  ratify 
the  Constitution.  "  The  President  is  not  to  be  chosen 
by  the  People  at  large  ;  but  by  electors  chosen  by  each 
State,  as  the  Legislature  may  appoint.  As  these  electors 
are  to  be  appointed  as  the  Legislature  of  each  State  mav 
direct,  the  fairest  and  freest  opening  is  given  for  such 
State  to  choose  such  electors  as  shall  be  most  signally 
qualified  to  fulfil  the  trust." 

Speech  of  Mr.  Wilson,  in  the  Pennsylvania  Convention. 
— "  The  President  of  the  United  States  is  to  be  chosen  by 
electors  appointed  in  the  different  States ;  and  unless 
there  be  Leeitlaiures  to  appoint  Electors,  the  President 
cannot  be  chosen.  The  Convention  were  perplexed 
•with  no  part  of  the  plan  so  much  as  with  the  mode  of 
choosincp  the  President  of  the  United  State*" 

Speemofyh'.  HamiUun,  in  the  New  York  Convention. — 
•*lf  the  State  Governments  were  to  be  abolished,  the 
question  would  wear  a  very  different  aspect.  They  are 
absolutely  necessary  to  tne  system.  Their  existence 
niust  form  a  leading  principle  in  the  most  perfect  Consti- 
tution we  could  form.  Tne  Union  is  dependent  on  the  will 
of  the  State  Governments  for  its  Chief  Magistrate  and  its 
SenaU.** 

Speech  of  Mr.  Adams,  in  the  Massachttsetts  Convention. 
**  The  President  and  Senators  are  to  be  chosen  by  the 
State  Legislatures." 

Speech  of  Mr.  Gerry ^  in  Congress  of  '89,  on  the  bill  for 
regelating  tlie  Executive  Departments. — '^  It  has  been 
iirg«d  by  some  gentlemen  that  the  President  will  be  the 
man  of  the  People,  and  their  particular  representative. 
Now,  how  can  this  warrant  the  strong  terms  in  which  it 
has  been  asserted,  when  the  President  may  be  elected  by 
Electors  appointed  by  the  State  Legislatwres  ?** 

Speech  of  Mr.  Jackson,  on  same  subject.  — "  But  the  Pre- 
sident may  be  elected  by  Electors  J4)p(nnted  by  the  State 
Legislatures." 

Speech  (^Mr  Baldwin,  on  same  suhjeet. — "The  Presi- 
dent is  to  be  appointed  by  Electors  chosen  by  the  People 
or  appointed  by  the  State  Legislatures." 

Now,  sir,  is  it  not  conclusive,  from  these  authorities, 
that  the  Convention  intended  to  give  the  appointment  of 
Kleclors  to  the  States,  and  that  the  Legislatiu^s  were 
considered  as  having  the  power  to  make  the  appoint- 
ment ^  That  they  were  giving  to  the  States,  through 
their  Legislattires,  a  wise  and  salutary  check  upon  the 
President,  instead  of  making  him  responsible  to  the  Peo- 
ple as  a  consolidated  nation  ? 

How,  then,  is  the  gentleman  fix)m  South  Carolina  jus- 
tified in  denouncing  this  as  a  bold  usurpation  by  the  Le- 
gislatures, wholly  unwarranted  by  the  Constitution,  and 
never  thought  of  by  its  framers,  or  the  People  ?  The 
rig-ht  was  exercised,  said  Mr.  S.  in  many  of  tlie  States, 
immediately  after  the  adoption  of  the  Constitution  :  and 


in  no  State  In  the  Union  so  oflen,  probably,  as  in  Soutli 
Carolina  !  Would  the  People  of  tliat  patriotic  State,  and 
those  who  formed  the  Constitution,  have  looked  on  at  so 
glaring  an  act  of  usurpation  on  the  P:u^  of  the  State  Le- 
g^islatures,  if  they  had  not  known  that  the  power  was 
rightfully  exercised,  according  to  the  principles  of  tlio 
Constitution,  and  tlie  wishes  of  the  People  ? 

Sir,  it  is  impossible  ! 

But,  if  neither  the  Government  nor  the  Legislatures  oi' 
the  States,  liave  the  rightful  power  to  appoint  Electors, 
and  it  is  with  the  People,  yet  this  amendment  for  dis- 
tricting ought  not  to  prevail,  as  I  shall  now  proceed  to 
show. 

Howeverthe  honorable  gentleman  from  South  Carolina 
and  myself  may  differ  in  other  respects,  we  shall  agree,  X 
imagine,  in  this — that  in  some  parts  of  the  Constitution 
the  People  are  regarded  as  citizens  of  tlic  Union,  and 
empowered  to  exercise  their  rights  without  control  or 
check  by  the  State  Governments ;  in  other  parts  they 
are  recognized  as  citizens  of  distinct  State  sovereignties, 
and  empowered  to  exercise  their  rights  as  members  of  the 
Union  only,  through  State  organs.  Now,  it  will  he  ad- 
mitted, I  presume,  that  if  this  right  of  appointing  Elect- 
ors is  with  the  People,  yet  it  is  with  the  People  of  the 
States,  as  distinct  State  societies,  in  their  highest  sove- 
reign character.  The  idea  of  sovereignty  imports  neces- 
sarily, will,  discretion,  judgment ;  the  essence  of  sove- 
reign power  is  to  act,  or  not ;  and  to  act  when,  and  how, 
it  pleases  !  If  this  be  so,  does  not  this  amendment  im* 
pair  this  right,  and  limit  the  exercise  of  the  sovereign 
power  vested  in  the  People  of  the  States  }  Does  it  ena- 
ble it  to  act  how  and  when  it  pleases  ?  Does  it  not  take 
awnv  aU  discretion,  as  to  tlie  manner  of  exercising  and 
performing  an  important  rig^t,  and  foru  and  limit  it  to 
one  mode  } 

But  it  is  still  more  objectionable  in  another  point  of 
view.  It  may  defeat  the  right  which  was  intended  to  be 
secured !  In  giving  the  election  to  the  States,  as  States, 
it  was  to  enable  each  to  act  in  her  Electoral  Collegre,  se- 
parately and  definitively.  Each  State  was  to  exert  that 
influence  which  her  interests,  and  the  majority  of  her 
People,  fairly  expressed,  might  require.  It  was  not  par- 
ticular districts,  or  portions  Of  territory  in  a  Sta^,  or 
masses  of  population,  tliat  was  intended  to  be  represent- 
ed, but  it  was  the  sovereignty  of  the  State— ana  if  that 
sovereignty  be  in  the  People,  (which  I  am  willing  to  ad- 
mit) then  the  wishes  of  a  majority  of  the  People  of  the 
State  are  to  prevail.  Now,  sir,  let  me  suppose  that  nine- 
teen twentietlis  of  a  State  are  in  favor  of  A  for  President, 
and  one  district,  on  tlie  borders  of  the  State,  wishes  to 
g^  with  an  adjoining  State,  for  B,  do  you  not,  by  this 
amendment,  enable  that  district  to  defeat  the  wishes  and 
interests  of  its  own  State,  and  to  take  one  from  the  num- 
ber of  its  electoi-al  votes  ?  Do  you  not  break  the  force  of 
State  interest  and  will,  and  especially  the  laivc  States, 
and  enable  local  and  parUal  interests  to  defeat  the  gene- 
ral interests  of  the  State  ?  Sir,  I  can  tell  the  honorable 
gentleman  from  South  Carolina,  that,  by  hb  amendment, 
••  Virginia,  voting  by  districts,  would  not  be  Virginia  still." 

But  we  arc  told  that  there  is  a  great  want  of  uniformity 
in  the  manner  of  choosing  Electors ;  that  uniformity  is 
desirable,  and  that  there  ought  to  be  some  fixed  rule  in 
the  Constitution.  Mr.  Chairman,  it  is  not  a  rule,  but  a 
right,  which  the  Constitution  meant  to  secure  ;  and  uni- 
formity was  never  intended.  «  Make  it  uniform,  and  you 
destroy  the  very  object  intended  in  leaving  the  State  fhcc 
as  to  the  mode  of  exercising  tliis  right ;  you  defeat  the 
ve^y  object  which'l  have  already  shown  the  Convention 
had  in  view,  in  not  originally  limiting  the  appointment  to 
the  State  Legislatures.  It  may  be  important,  in  the  opin- 
ion of  a  State,  to  chai^  its  mode,  and  to  take  away  the 
power  of  doing  so  is  to  Emit  what  ought  to  be  free^ ;  what 
the  honorable  gentleinin  fVom  South  Carolina  thinks  an 
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evil,  I  consider  an  important  benefit.  Sir,  what  impor- 
tance is  it  to  Virginia,  that  South  Carolinia  appoints  her 
Electors  by  the  Legislature ;  or  to  South  Carolina,  that 
Virginia  appoints  by  the  general  ticket  ?  None  !  But 
U  is  said,  that,  if  we  do  not  adopt  some  uniform  rule,  we 
shall  be  forced  into  uniformity,  and  that  the  result  will  be 
the  same.  This  is  not  so.  It  will  not  be  the  same  thing. 
If  all  the  States  were  to  vote  by  general  ticket,  the  rcla- 
iive  weight  of  each  in  the  Electoral  College  would,  I  ad- 
mit, be  presen-ed ;  but  this  would  not  be  the  case  if  you 
xlistrirt  tne  whole  Union.  A  small  State  can  be  more 
easily  united  by  districts  than  a  large  one  ;  South  Carolina 
and  North  Carolina  would  be  enabled,  probabh',  by  dis- 
tricts, to  u^ite  and  to  give  their  full  number  ot  electoral 
votes  to  one  man  ;  whereas  Vii'ginia,  and  Pennsylvania, 
and  New  York,  from  their  large  tcrritorj'  and  vast  popula- 
tion, might  be  divided,  and  broken  into  fragments  and 
their  weight  and  influence  in  the  election  greatly  impair- 
ed. It  would  suit  the  interests  of  the  smaU  States  adn>i- 
rably  well  to  have  thb  unifonnity,  but  not  tliose  of  tlie 
large  ones.  It  woidd  strip  the  large  States  of  an  impor- 
tant sovereign  right.  It  would  break  into  fragments  their 
aggregated  strength,  and  sink  them  into  insignificance. 
Unless  this  be  the  object,  there  is  no  practical  benefit, 
that  I  can  see,  which  would  be  obtained  by  this  mighty 
boon — uniformity ! 

But  another  evil  has  furnished  a  topic  for  declamation, 
And  is  the  great  desideratum  with  the  advocates  of  this 
amendment ;  it  is,  that  you  will  enabl^  the  will  of  the  ma- 
jority to  prevaiL  Although  I  am  very  sensible,  Mr.  Chair- 
man, tliat  there  is  nothing  more  fallacious  than  to  found 
political  calculations  on  arithmetical  principles,  yet  I  will 
follow  the  honorable  jg^ntleman  from  South  Carolina,  in 
the  comparative  view  of  the  general  ticket  and  district 
systems,  and  will  demonstrate,  that,  if  either  system  ougJit 
to  be  adopted,  the  general  ticket  is  decidedly  preferable 
in  ascertaining  and  expressing  the  will  of  the  majority. 

If  you  divide  a  State  into  districts,  althnugli  the  ma- 
jorities should  exceed  the  minorities  by  a  few  votes,  there 
is  no  transfer  of  tl)0se  minorities  to  other  districts.  By 
the  general  ticket  system,  all  the  majorities  and  minori- 
ties of  the  State  are  brought  into  one  aggregate  mass  and 
a  single  majority  deduced.     Let  us  illustrate  by  an  exam- 

Sle  ;  A  and  B  are  competitors  for  the  Presidency,  and 
few  York  the  State  to  vote.   Her  districts  are  thirty-sLv. 
It  mi^ht  happen  tliat,  in  nineteen  districts,  A  should  get 
a  majority  of  one,  hundi-ed  votes  over  B  :  In  the  seven- 
teen other  districts,  B*s  majority  in  each  district  might  be  1 
so  large,  as  that,  by  adding  togetlier  his  majorities  in  ti)e  - 
seventeen,  and  his  minonties  in  the  nineteen,   he  would 
get  a  large  majority  of  the  votes  of  the  wliole  State,  and 
yet  A  would  be  elected  though  he  only  got  a  minority. 
By  the  general  ticket  system,  this  cannot  happen  ;   be- 
i^use  the  majorities  and  minorities  of  vvcry  section  of 
the  State  being  brought  together,  there  is  but  one  ma-  i 
jority,  composed  of  all  tlie  votes  of  the  State  ;  and  con- 
sequently no  one  can  be  elected  without  having  tlie  pub- 
lic voice  in  his  fiivor. 

But  the  honorable  gentleman  from  South  Caroluia  sup* 
poses  the  case  of  two  States,  by  the  general  ticket  sys- 
tem, to  show  the  ascendency  of  minorities.  He  supposes 
that  New  York  has  100,000  voters,  and  Pennsylvania 
75,000— that  60,000  voters  in  the  State  of  New  York  are 
in  favor  of  A,  and  40,000  in  favor  of  B  ;  and  that  the 
*  whole  75,000  voters  in  Pcnnsyh*ania  should  give  their 
votes  to  B,  who  had  teceived  the  NeV  York  minority. 
The  result  of  this  would  be  that  A,  who  had  received 
only  60,000  Votes  would  get  thirty-six  electoral  votes, 
whilst  B,  who  received  115,000,  would  only  receive 
twenly-eight.  And  whj*,  let  me  ask,  should  it  not  be  so  I 
The  60,000  votes  in  New  York  was  a  decided  majority  of 
the  State,  and  ought  not  to  give  less  the  whole  electoral 
vote,  than  if  the  State  bad  been  unanimous ;  and  the 


75,000  in  Pennsylvania  could  not  give  %  greater  electoral 
vote  than  37,600,  which  would  1»tc  been  a  majority  of 
the  State.  But  district  these  two  States,  and  then  sec 
whether  the  same  result  is  not  produced.  Let  us  sup- 
pose, that  in  thirty-six  districts  of  New  York,  A  gets  ma- 
jorities of  one  hundred — ^this  will  give  him  50,360  roTes 
— B's  minority  in  New  York  win  be  49,610.  Then  B 
gets,  in  twenty-eight  districts  of  Pennsylvaiua,  the  whole 
fSyOQO  votes.  The  consequence  is,  that  A,  with  only 
50,360  votes  gets  thirty-six  electoral  rates  ;  and  B»  vitk 
124,610,  gets  only  twenty-eig^ht  electors!  votes. 

But,  district  tlie  whole  United  States,  and  I  undertake 
to  say,  it  is  susceptible  of  demonstratioQ,  that  a  little  more 
than  a  fotuth  of  the  votes  of  the  United  States  cao  elect 
a  President,  against  the  will  of  neiriy  thice-fourtiifi»  if 
there  be  but  two  candidates.  For  example  : 
Divide  the  Union  into  261  districts,  witli  1,000 

votes  in  each 261,000 

I.et  A  get  all  the  votes  in  130  districU     -        -     130,000 
Let  him  lose  the  majorit)'  in  131,  by  20  votes  in 
each  i  he  would  then  receive  490  votea  in 
each 64^190 


Total  number  of  A»8  votes,        -        -    194,190 
Now,  let  B*s  electors  succeed  in  131  districts, 

by  a  majority  of  20  in  each,  and  he  would 

receive  5lO  votes  in  each     -        -        -        -       66^810 

The  consequence  would  be,  that  B  would  be  Preakfceol 
of  the  United  States,  with  66,810  votes,  against  A  who 
had  received  194,190. 

In  proportion  as  you  increase  the  number  of  candfaktes, 
the  evil  of  this  system  is  augmented,  since  the  phmt&ty  of 
the  votes  only  is  requisite  to  clioose  the  elector.  How 
strikingly  exemplified  was  the  defective  nature  of  Ihss 
system  of  districting  in  the  late  election  for  Presidwl  m 
Maryland.  In  that  Stite  Mr.  Adams  got  a  niajority  of  tbc 
whole  number  of  voters.  He  had  a  majimty  in  iftccm 
out  of  nineteen  counties,  and  in  six  out  ct  nine  Coi^sre*- 
sional  districts  ;  yet  he  only  obtained  three  electoral 
General  Jackson  seven,  and  Mr.  Crawford  one.  Tbe , 
ral  ticket  system  would  have  given  Mr.  Adams  tbc 
vote  of  the  State. 

Here,  tlten,  Mr.  Chairman,  is  practical  prooC  tbil  lb* 
system  of  districting  is  not  calculated  to  secure  the  ex- 
pression of  the  popular  will.  But  we  are  tdd  ^mt  dis- 
tricting will  prevent  union  and  combination  fcetpeoi 
the  States  and  the  Presidential  election.  If  suck  axw^ 
could  be  produced,  that  would  be  sufficient  wSk  bh  fer 
rejecting  it.  What !  take  from  the  States  their  i 
armor !  Deprive  them  not  only  of  the  power  of  «■ 
for  their  own  saftety  and  protection,  but  of  resr^ 
neccssar}',  invasions  of  the  public  liberty  by  the 
authorities !  Sir,  1  would  much  rather  strengtbei^ 
weaken  the  power  of  those  rigilant  sentinels  orer  oi 
tional  nilers — these  guardians  of  the  rights  and 
of  the  People  :  for  such  they  are,  and  were  intoided  to 
be,  b^  our  iatliers.  The  gentleman  from  Siiuth  ~ 
however,  looks  upon  them  in  a  veiy  diflTerent 
thinks  they  ore  not  to  be  relied  on  as  checks 
bition,  or  guardians  of  Uberty — that  the  tinne 
when  they  will  communicate  a  morbid  action  to^ 
in  this  Government.  Pardon  me,  Mr.  Cbaiiiniis 
contrast  the  opinion  of  that  gentleman  with 
Madison  and  Mr.  Hamilton  upon  thb  subject* 

[Here  Mr.  S.  read  the  following  extracts firom 
ralist. 

1st  vol.  169.  «The  State  Legislatures  «i& 
not  only  vigilant,  but  suspicious  and  jeakm 
the  rights  of  the  People  against 


F^eral  Government,  and  win  constantly  hove' 4MiM0^ 
tion  awake  to  the  conduct  of  the  nawui  mSka^JV 
will  be  ready  enough,  if  Anything  inproper  afli^^ 
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sound  the  alarm  to  the  People^  and  not- only  become  the 
voice,  but,  if  necessary,  tkeamt  of  their  ditfomteni.** 

Vaige  180.  *<  The  General  Government  will,  at  all  times, 
stand  ready  to  check  tlic  usurpations  of  tlie  State  Govern- 
ments, and  the  State  Governments  will  have  tlie  same  dis- 
position towards  the  General  Government.  The  People, 
oy  throwing  themsch'es  into  eitlicr  scale,  will  infallibly 
make  it  preponderate.  If  their  rights  are  violated  by 
ehhcr,  they  can  make  use  of  the  other,  as  the  inntrumcnt 
o/  redress.  It  may  safely  be  received  as  an  axiom  in  our 
political  system,  Uiat  tlie  State  Governments  will,  in  all 
possible  eintingeneiesy  afford  cotnplete  seamty  against  inva- 
sions of  the  public  liberty  bv  the  national  authorities. 
Projects  of  usurpation  cannot  be  masked  under  pretences 
so  likely  to  escape  the  penetration  of  select  bodies  of  men, 
as  of  the  People  at  large.  The  Lcgfislatures  will  have 
better  means  of  information  ;  they  can  discover  the  dan- 
ger at  a  distance,  and,  possessing  all  the  organs  of  civil 
power,  and  the  confidence  of  the  People,  they  can  at 
once  adopt  a  regular  plan  of  opposition  in  which  they  can 
combine  all  the  resources  of  the  community." 

From  the  Speech  of  Air.  Hamilton  in  tfte  Convention  of 
Neiv  York,  **  The  People  have  an  obvious  and  powerful 
protection  in  their  own  State  Governments.  Should  any 
thing  dangerous  be  attempted,  these  bodies  of  perpetual 
observation  will  be  capable  of  forming  and  conducting 
plans  of  regular  opposition."  J 

Now,  sir,  are  these  the  bodies  of  men  who  are  to  lead 
the  People  into  false  security,  and,  whilst  professing  to 
defend,' betray  their  liberties  ?  Have  we  not  a  right,  on 
the  contraxy,  and  ought  we  not  to  regard  them  as  the 
safest  and  most  efficient  checks  against  power  and  ambi- 
tion ?  Will  you  leave  them  the  power  to  resist  ordinary 
acts  of  legislation  and  usurfiation,  by  our  national  rulers^ 
and  yet  take  from  them  the  power  of  uniting  to  say  who 
those  nders  shall  be  }  Are  they  to  resist  Caesar  upon  the 
throne,  but  to  be  allowed  no  power  to  prevent  his  being 
placed  there  ?  No^  sir }  the  Peoi>le  of  this  country  wiU 
never  consent  to  see  their  Leg^latures  stripped  of  the 
important  right  of  union  and  combination.  Their  attach- 
ments to  them  are  too  strong,  and  they  repose  on  them 
with  too  much  confidence.  Is  it  not  natural  (and  we  may 
fairly  resort  to  the  social  principles  of  our  nature,  for  the 
purpose  of  drawing  conclusions  as  to  tlie  conduct  both  of 
individuals  and  communities,)  that  this  should  be  the  case } 
We  love, our  families  better  than  our  neighbors ;  and  our 
neighbors,  than  stninger^— ^nd  whv  ■'  Because  human 
aflections  are  like  soh^  heat :  tliey  lose  their  intensity  as 
they  depart  from  the  centre,  and  become  languid  in  pro- 
portion to  the  expansion  of  the  circle  on  which  tliey  act 
It  is  on  this  principle  that  the  People  will  forever  feel 
more  attachment  towards  their  State  Governments  than 
this,  so  far  removed  from  tlicm.  They  operate  immediate- 
ly upon  all  those  objects  most  dear  to  freemen,  aflecting 
Ufe,  liberty,  and  property  ;  and  it  is  upon  them  tliey  will 
repose  wiUi  most  security  and  pleasure. 

it  is  not  to  the  State  Governments  that  the  People  will 
look  for  schemes  of  dark  and  wild  ambition  ;  it  is  in  this 
Government  only  the  danger  lies,  and  it  is  upon  their 
State  Legislatures  they  must  rest  for  protection  and  safety. 
T*hey  will  not  consent,  therefore,  to  touch  one  iota  of  their 
power. 

But,  we  are  told  there  is  another  evil  which  this  amend- 
ment for  districting  is  to  cure  !  Congressional  and  State 
caucuses  are  to  die  !  Those  monsters  tliat  have  4lcvour- 
cd  the  rights  of  the  People,  and  are  to  trample  down 
their  liberties  ! 

And  pray,  Mr.  Chairman,  what  are  these  things  called 
caucuseSf  or  eonventiaas^  as.some  gentlemen,  more  fiistidi- 
ous  than  I  am,  are  pleased  to  call  them  ?  Do  they  really 
produce  any  evil  in  tJie  country  ?  Did  any  man  ever  hear 
o€  a  State  caucus  controlling  public  opinion,  or  forcing 
ajpon  the  People  a  President  who  was  obnoxious  to  them  r 


Sir,  State  caucuses  are  resorted  to  as  tlie  means  of  aiding, 
not  defeating,  popular  opinion.  They  follow,  not  precede! 
They  enable  the  views  and  wishes  of  the  People  to  be 
carried  into  effect ;  and  not  scattered  and  broken.  These 
are  the  only  State  caucuses  that  I  know  any  thing  of. 
Such  we  have  gcnerallv  found  them  in  the  "Old  Do- 
minion"— useful  rather  tlian  dangerous.  We  have,  in  that 
'  State,  no  disposition  to  quarrel  with  them  so  long  as  they 
answer  the  purposes  for  which  they  ought  orJy  to  be 
used  ;  when  they  cease  to  do  so,  the  People  will  soon 
crush  there,  witliout  an  amendment  of  the  Constitution. 

As  to  the  caucus  of  sixty-six,  of  which  we  hear  so  much, 
I  have  but  one  word  to  say.  I  was  one  of  them,  and,  I 
beheve,  the  second  man  who  came  upon  the  floor.  1 
went  into  that  caucus,  Mr.  Chairman,  as  you  know,  not  to 
designate  a  Cxsar  for  the  Republic,  but  to  aid  in  the  elec- 
tion of  a  virtuous  and  enVightened  patriot.  It  has  been 
denounced  as  a  parlv  measure,  here  und  elsewhere.  Sir, 
I  am  willing  to  admit  it.  I  went  with  my  party,  and  for 
the  sake  of  party.  Nor  am  I  ashamed  of  the  appellation, 
when  it  is  rightly  understood :  not  party  for  men,  but 
measures  ;  prindpks,  and  not  men,  1  go  for.  Without 
such  parties,  wliat  should  we  have  been,  or  what  shall  we 
become  }  Without  party,  cemented  by  union  of  sound 
principles  and  sound  men,  evil  men  and  evil  principles 
can  never  be  successfully  resisted.  To  this  extent,  and 
no  farther,  I  am,  and  shall  ever  be,  a  party-man.  Tliat 
caucus,  Mr.  Chairman,  was  not  composed  of  men  carried 
there  by  interest  or  ambition.  Sir,  if  1  had  but  one  hour 
to  live,  and  1  was  called  upon  to  say  which  was  the  most 
disinterested  body  of  men  (in  proportion  to  their  num- 
bers) I  was  ever  in,  I  would  say  that  it  was  this  caucus ; 
and  I  have  now  but  one  answer  to  give  to  those  who  have 
denounced  it,  which  is,  that  I  believe  no  man  was  kept 
out  of  that  caucus  by  better  or  more  patriotic  motives 
than  actuated  those  who  went  into  it. 

But,  sir,  ai\er  all  that  can  be  said  a^inst  caucussing,  if 
it  be  wrong  upon  principle,  and  evil  in  its  tendency,  thi& 
amendment  will  and  can  afford  no  security. 

Nor  miX  this  scheme  of  districting  and  sending  back  the 
election  a  second  time  to  the  People,  which  the  honorable 
gentleman  from  South  Cardina  has  so  much  at  heart, 
prevent  that  tumult,  and  violence,  and  popular  excite* 
ment,  which  many  fear,  but  which  he  seems  to  ridicule, 
as  idle  and  visionar)'.  And  why,  I  ask,  may  it  not  be  ex- 
pected ?  Will  districting  strangle  Executive  influence, 
or  State  intrigue  }  Will  it  banish  State  pride  and  feeling, 
and  State  interests  ?  Will  districts  be  less  under  tlie  con- 
trol of  these  feelings  and  influences  than  States  ? 

In  proportion  as  you  narrow  the  territory  upon  which 
intrigue,  or  influence,  or  wealth,  is  to  act,  do  you  not  give 
force  and  facility  to  its  operations  ?  May  not  districts  be 
counted,  and  then  intriguers  go  to  work  ?  Are  they  not 
to  be  laid  off  by  the  States  ^  May  not  the  vilest  character 
of  party  triumph  as  well  in  districts  as  out  ?  And  will 
not  districts,  insulated  and  unsupported,  sooner  become 
the  victims  of  power  and  ambition  than  States  ? 

Sir,  if  these  tilings  are  to  be  expected,  shall  wc  not 
have  tumult  and  xnolence  in  the  first  election,  much  less 
in  the  second  i*  Can  we  expect  that,  afler  the  first  battle 
has  been  fought,  and  the  parties  again  take  the  field* 
stimulated  and  excited,  and  fired  by  a  previous  contest,  that 
the  People  will  not  be  roused  and  excited,  and  that  tu- 
mult and  violence  will  not  follow  I  Is  there  any  thin^, 
Mr.  Chairman,  in  the  past  liistor}'  of  our  countrv,  to  forbid 
it  ?  Have  we  ever  had  a  second  election,  unaer  circum- 
stances such  as  would  now  be  likely  to  arise  ^  If  we  had 
experienced  even  the  attempt  at  a  second  election,  yet  do 
the  past  times  aflbrd  any  light  for  the  future  ^  What  has 
been,  or  what  is  now,  the  power  of  the  Executive  of  this 
country,  (great  as  it  is)  to  what  it  will  become  in  the 
next  half  century  ?  If  now  its  power  and  patroni^  are 
so  great  as  to  make  us  tremble  for  the  virtue  and  mxtf 
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of  our  country,  what  may  we  not  expect  in  a  fbw  more 
'  years  }  In  proportion  as  the  office  shall  bcjcoroe  important 
and  powerful,  will  not  the  efforts  be  corraspondingly  great 
to  obtain  it  ?  And  may  it  not  be  questioned,  under  such 
circumstances,  whether  a  second  election,  sent  back  to 
the  People,  will  not  only  produce  violence  and  tumult,  but 
the  deepest  party  conflicts  }  Sir,  I  not  only  expect  it,  but  I 
do  not  see  how  it  is  to  be  avoided  ;  and  well  may  the  sen- 
timent contained  in  a  late  message  of  the  Governor  of 
Virginia  be  responded ! 

The  honorable  gentleman  from  South  Carolina  has, 
however,  mistaken  the  language  of  that  message.  It  did 
not  affirm  that  *<  turbulence  and  violence  tamud  be  pro- 
duced by  throwing  back  the  election ;"  but,  if  my  recol- 
lection is  right,  it  was,  that  it  might  well  be  questioned 
whether  it  would  not.  Sir,  I  can  tell  the  honorable  gen- 
tleman from  Soutli  Carolina  that  he  has  mistaken  as  much 
the  cliaracter  of  that  individual,  (whom  I  have  long  known, 
and  am  proud  to  call  my  friend,)  as  he  has,  I  think,  the 
correctness  of  the  opinion  which  he  expressed.  It  is  true 
that  he  is  a  young  man  ;  but  he  is  one  whose  cliaracter, 
intelligence,  and  virtues,  justly  give  weight  to  his  (pinions. 
But  it  is  unnecessary  to  speak  of  him  to  you,  Mr.  Chair- 
man ;  you  know  him  well :  fbr  he  ha»  stood  by  your  side 
upon  this  floor,  in  stormy  and  difficult  times ;  and  you  found 
him,  in  action  and  opinion,  no  boy  in  his  sophomore  year. 
He  has  been  placed  in  the  high  station  which  he  now 
holds,  by  the  force  and  weight  of  his  character;  and 
when  the  gentleman  from  South  Carolina  shall  know  him 
as  well  as  I  do,  he  will  be  enabled  to  appreciate  more 
justly  his  character  and  opinions.  Nor  does  tlie  honorable 
gentleman  know  much  nnore  of  the  character  of  Virginia, 
or  her  People,  than  of  her  Governor.  Sir,  he  told  us 
that  he  haa  recently  been  through  the  State ;  that  the 
elements  were  all  in  motion ;  that  she  would  soon  be  in 
revolution ;  and  that  those  who  now  rule  her  destinies 
.  would  be  overthrown.  Mi*.  Chairman,  I  am  mortified  that 
the  honorable  ^ntleman  should  know  so  little  of  Virginia. 
Let  me  tell  him,  that  it  is  not  by  passing  occasionally 
through  such  a  State,  or  visiting  her  watering  places  for  a 
few  weeks,  that  a  correct  opinion  can  be  formed  of  tlie 
character  and  sentiments  of  her  People.  If  he  will  visit 
us  fbr  the  purpose  of  reallv  knowing  who  and  what  we 
are ;  if  he  will  go  into  the  bosom  of  our  State,,  and  into 
the  families  of  the  plain  and  honest  and  intelligent  part 
of  our  society,  mix  with  them,  and  hear  then*  opinions 
.  and  sentiments,  he  will  entertain,  for  the  body  of  her 
People,  and  her  public  men,  more  just  and-  enlarged  and 
Kbcral  sentiment* ;  then  he  will  be  enabled  to  appreciate 
us  as  we  deserve,  and  discard  the  unfavorable  impressions 
which  he  has  formed.  Vuginia,  in  revolution,  and  ruled 
by  political  leaders !  Why,  sir,  if  there  is  any  State  in 
'this  Union,  whose  devotion  to  principles,  and  not  men, 
has  been  pure  and  undefiled,  it  is  Virginia.  Who  are 
these  leaders  of  which  the  honorable  gentleman  speaks, 
that  rule  the  destinies  of  that  State,  and  who  have  been 
in  the  habit  of  making  Presdents  with  as  much  ease  as 
did  the  Praetorian  Cohorts,  the  masters  of  the  Roman 
world  >  Sir,  they  exist  only  in  the  mind ;  and  I  can  as- 
sure the  gentleman  fix>m  South  Carolina  that  Virginia  is 
not  only  in  peace  and  quiet,  untouched  by  revolution,  and 
likely  to  remain  so,  but  that  she  wishes  no  change  in  the 
mode  of  exercising  her  rights,  or  in  the  charter  of  our 
Union ;  and,  least  of  all,  such  change  as  this  amendment 
would  bring  her. 

Mr.  Chairman,  I  have  troubled  you  long,  too  long,  and, 
though  I  have  yet  much  to  say,  I  must  hasten  to  a  conclu- 
sion. A  few  more  words  and  I  shall  have  done.  The 
honorable  gentleman  from  South  Carolina  has  cautioned 
us  against  indulging  feelings  of  idolatrous  superstition,  or 
mistaken  veneration,  for  the  great  charter  of  our  unipn 
and  hbertics.  Whilst  I  acknowledge  myself  free  from 
these  feelings  I  own  that  it  ha,  in  my  e^e,  an  instrument 
of  a  most  sacred  character.     Ours,  sir,  is  no  ordinary 


Constitution  or  form  of  Government    It  is  no  matter  of 
theory  or  speculation.     It  was  not  the  work  of  yesterdar, 
which  may  be  amended  to-day,  and  to-morrow,  and  eveiy 
day,  as  parties  may  arise  or  opinions  fluctuate.    R  b  a  so- 
lemn compact,  based  upon  uie  interests,  prmdpJcs^  utd 
prejudices,  of  distinct  and  independent  societies  of  fire- 
men, and  intended  to  secure  and  perpetuaCe  our  unioo 
and  liberties.    It  was  the  result  or  great  pcraevetancc, 
trial,  and  patriotism.    It  is  composed  STmanv  wheeb,  and 
springs,  and  balances ;  of  counteracting  and  co-opera^dng 
powers ;  one  part  leans  so  much  on  an^er,  the  parts  are 
so  made  fbr  each  oUier,  that  to  unsettle  is  to  destroy.    It 
wtm  the  work,  sir,  of  the  most  illustrious  body  of  uMTn  that 
the  world  ever  saw.     It  was  formed  in  the  midst  of  aJl 
the  virtues,  and  in  an  age  of  wisdom.    I  would  approach 
it  with  the  same  feelings  of  veneratioii  and  awe  that  I 
would  the  sepulchre  of  my  fathers.    Wheoerer  an^  of  its 
great  principles  are  to  be  touched,  I  confess  lied  distrust; 
and  it  is  this  feeling  of  ^stnist  that  I  do  tkA  wuIi  to 
see  impau^d.    If  it  is  to  be  amended,  let  it  be  in  extreme 
cases ;  let  the  good  be  great  which  n  to  be  obtained,  or 
tlie  evil  to  be  remedied.     Let  every  amendment  bring 
with  it  tlie  strongest  credentials.     Let  it  be  good  not  only 
in  the  design,  out  safe  by  its  agreement  with  what  we 
already  enjoy.     Such  amendments,  and  su<^  only,  will 
I  ever  consent  to  make.    Is  the  one  now  before  as  of  that 
character  ?   Will  it  accomplish  aU  the  purposes  and  bene- 
fits which  its  friends  suppose  '    I  fear  not.     1  VvA  to  it 
myself,  as  the  fbodful  nurse  of  strife  and  distmion,  rather 
than  of  peace  and  harmony,  to  our  Union. 

These,  nr,  are  no  times  for  great  political  experimeotL 
Let  us  not  riiake  the  public  confidence  in  the  s^tMkf  of 
our  free  institutions.  Let  us  not  espedally  attempt  to 
swell  the  powers  of  this  Government,  already  too  grtst, 
at  the  expense  of  the  States.  Let  us  guard  the  oaks 
which  divide  the  two  Governments,  by  a  watchful  sad 
systematic  jealousy,  on  the  part  of  the  rulers  in  both  Go- 
ments.  For  myself,  I  will  not  consent  to  touch  one  ri|^ 
which  belongs  to  the  States,  for  any  purpose  of  refom- 
I  will  adhere  to  them,  and  their  Governments,  as  ^e 
shield  of  ^is  Umon  and  the  safeguard  of  our  liberty.  It 
was  upon  them  that  our  fathers  delighted  to  repose  :  tter 
brought  us  through  an  ag^  of  revolution,  and  enahkd  tt1» 
to  triumph  gloriously  in  two  wan.  It.  ivas  in  these  StaSe 
Governments  that  the  beacon-fires  of  freedoni 
ligphted  up,  and  it  is  there  they  wiU  be  last 
and  I  will  sa^,  in  the  language  of  an  ^oquent  voatii 
more,  that,  if  ever  the  time  shall  anive  when  the .' 
tive  of  this  Union,  wielding  his  mi^ty  power 
a^,  shall  advance  to  the  subversion  of  the 
his  countr}',  then  the  wisdom  of  our  fadiers  w3 
^e  crown  of  experience  :  for  then  those  State 
ments  will  constitute  a  soveragn  phalanx,  under 
constitutiooal  banner  the  People  may  rally,  sad  cnah  the 
invader! 

Pause !  pause  !  I  beseech  you,  Mr.  Chainnan,  ia4k 
work  of  innovation,  and  do  not  **  madly  ttiah  ha  vfaoe 
angels  might  fear  to  tread."  I  ask  it  for  my  country— ifci 
repose,  and  freedom. 

Mr.  INGfiRSOLL  then  addressed  the  Comnnttee.  Be 
said,  he  rose  with  great  reluctance,  as  he  knew  the ; 
of  the  Committee  was  already  nearly,  if  not  quite, 
ed,  and  he  could  not  expect  to  h<^d  tneir  attention,  i 
bright  and  brilliant  diralays  which  ihev  had  so 
nened  from  the  honorable  gentleman  mxn 
Srsvairsoir)  who  had  just  resumed  his  seat, 
dinary  subjects  of  legislation,  (continued  Mr.  L)  li 
satisfied  to  g^ve  a  siknt  vote ;   but,  on  the  uicju 
sion,  standing  here,  as  I  do^  Uie  Rc^reseatatnr^  Ik 
of  one  of  the  small  States  of  this  Umon,  \  *     ^  -  - 
I  was  an  unfaithful  seivant,  Sd  I  n<it  maki 
ever  feeble  it  may  be,  in  defence  d.  tfaosh  f% 
were  secured  to  the  State  aoverdgiitiei^ 
great,  by  the  Fathers  of  the  Repubfic,  b«t 
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effect  of  these  resolutions*  if  adopted,  will  be  to  wrest,  for- 
ever, from  their  hands. 

It  is  proposed,  by  the  resolutions— first,  to  take  from 
the  States  tne  rig^ht  to  select,  in  their  Federative  cafsacity, 
a  candidate  for  the  Presidency,  from  the  three  nif^hest 
returned  by  the  People,  where  no  one  has  a  majority  of 
the  whole  number  of  votes.  This  resolution,  in  its  terms, 
is  expressed  someVhat  equivocally  :  it  proposes,  merely, 
to  amend  the  Constitution,  so  as  to  prevent  the  election, 
in  any  contingency,  from  devolving  on  Congress.  The 
honorable  gentleman  from  South  Carolina  (Mr.  McDufvik) 
has,  however,  frankly  informed  us,  that  the  plan  is  not 
only  to  do  away  the  contingent  agency  of  the  House, 
on  the  second  ballot,  but  to  destroy  the  State  vote,  should 
a  second  ballot  become  necessary.  The  second  reso- 
lution proposes  to  divide  the  whole  Union  into  Electoral 
districts.  I  will  examine  both  of  these  propositions,  in 
the  reversed  order  in  which  tbey  have  been  presented. 
The  proposition  to  district  the  Union,  like  the  one  wliich 
precedes  it,  is  also  rather  equivocally  expressed ;  as,  in- 
deed, all  general  propositions  must  be,  where  we  are  not 
furnished  with  details.  It  does  not  specify  whether  the 
Electoral  Colleges  are  to  be  preserved,  in  the  contem- 
plated amendment,  or  whether  the  primaiy  votes  are  to 
oe  given  directly  for  the  Presidential  candidate.  It  may, 
therefore,  become  necessary,  to  meet  the  full  force  of  the 
resolution — to  examine  the  district  system,  as  applicable 
to  both  plans )  for  there  might  be  weighty  reasons  with 
many  for  adopting  the  district  system,  if*  the  Colleges  are 
to  be  preserved,  which  would  lose  their  force  should  there 
be  no  intermediate  agents  in  the  election,  between  the 
People  and  the  Presioent.    Let  me  here  be  distinctly  un- 


unfelt,  and  thrown  out  of  the  account  in  the  winding  up 
of  a  Preudential  election.    I  cannot  illustrate  the  subject 
better,  than  by  taking  the  case  which  has  been  alkided 
to,  as  having  happened  in  a  neighboring  State,  during  the 
late  election.      Tbe  candidate  who  polled  the  greatest 
number  of  votes,  in  the  State  alluded  to,  carried  but  three 
electoral  districts,  while  another  candidate,  with  a  less 
number  of  votes,  actually  carried  seven  districts.      Suffi- 
cient, I  presume,  has  been  said,  to  show  Uiat  the  great 
principle  which  renders  district  elections  valuable,  is,  not 
that  tne  majority  and  minority  have  always  the  State 
fftirly  divided  between  tliem,  according  to  their  relative 
numbers,  but  that  such  elections  are  valuable  only  where, 
firom  the  nature  of  the  case,  the  candidate  will  be  better 
known  to  tlie  constituent.    This,  however,  cannot  be  the 
case  where  no  Electors  are  to  be  appointed,  and  the  Pre- 
sidential candidate  resides  in  one  State,  and  the  consti- 
tuents are  voting  in  another,  or  in  the  same  State.  A  can- 
didate rending,  for  instance,  in  Massachusetts  or  Tennes- 
see, is  not  brought  nearer  to  the  voters  of  South  Carolina 
^hat  is,  they  have  no  better  opportunity  to  become  ac- 
quainted witii  his  qualifications,  by  being  counted  ofl*  into 
sections,  than  they  would  have  if  they  gave  their  ballots 
for  him  in  a  general  State  vote.     As  apphcable.to  such  an 
election,  the  reason  of  the  district  nde  ceases ;  and  where 
the  reason  of  the  rule  ceases,  it  is  time  to  drop  the  rule 
itself.     You  might,  ixath  as  much  propriety,  say,  in  the 
election  of  tiie  Governor  of  a  State,  that  the  candidate 
should  succeed,  who  obtains  a  majority  of  counties  or 
districts,  whether  he  lias  a  majority  of  Uie  People  or  not. 
If,  tiierefore,  tiie  Electoral  Colleges  arc  to  be  abolished, 
as  useless  in  practice,  the  more  equitable  way  would  be. 


derstood  to  avow  myself  in  favor  of  the  district  system,  as  to  let  the  People  vote  directly  for  the  President,  in  their 


applicable  to  elections  of  the  legislative  branches  of  our 
State  Governments,  and  all  local  appointments.  May,  I 
would  go  furtht-r,  if  the  Electoral  CoUeges  should  be  pre- 
served, and  if  the  district  system,  when  applied  to  the 
State  sovereignties,  particularly  to  the  lai^  States,  did 
not  interfere  with  the  federative  principles  on  which  the 
Constitution  is  based ;  I  should,  in  tliat  case,  prefer  choos- 
ing the  Colleges  by  uniform  districts,  to  any  other  mode. 
My  reasons  are  these :  In  the  appointment  of  public  ser- 
vants, the  agent,  as  a  general  rule,  should  be  brought  un- 
der the  eye  of  the  principal,  that  the  constituent  mav 
know,  and  thoroughly  understand,  the  character  and  quah- 
fications  of  the  individual  to  whom  he  entrusts  his  vote. 
But,  in  the  view  which  I  take  of  this  subject,  to  enforce 
the  district  system  upon  the  States,  as  applicable  to  the 
election  of  the  Executive  branch  of  this  Government, 
would  be  departing  essentially  from  the  original  compro- 
mise, which  secured  to  each  a  sovereign  character.  Aside, 
however,  from  this  objection,  if  the  Electoral  Colleges 
should  be  dispensed  with,  which,  judging  from  what  we 
have  seen  and  heard,  appcara  to  be  the  prevailing  opinion 
of  many  of  the  friends  of  the  proposed  amendments,  the 
reason  for  district  elections  would  cease  with  the  aboli- 
tion of  the  Electoral  Colleges.  If  wc  are  to  vote  directly 
for  the  President,  the  can£date  b  not  brought  nearer  to 
the  People,  by  gathering  their  ballots  in  districts. 

There  is,  I  appreheno^  a  fallacy  at  the  root  of  the  argu- 
ment which  was  so  ingeniously  raised,  on  this  subiect,  by 
the  honorable  gentleman  from  South  Carolina,  that  has 
not  been  sufficiently  adverted  to.  He  seems  to  suppose 
that  the  true  reason  why  district  elections  are  preferable 
to  any  other  mode,  'is,  that  the  minority  of  a  State  is  re- 
presented by  such  elections.  But  a  moment's  reflection 
wiU  convince  us  that  this  is  not  so.  If  you  vote  in  districts 
for  the  Preddent,  there  will  be  a  minority  in  each  elect- 
oral ^strict,  approaching,  in  many  instances,  to  within  a 
few  votes  of  the  district  majority.  These  minorities, 
though  units  in  their  respective  districts,  will,  in  the  foot- 
ing of  the  general  restut  of  a  State  Canvass,  present  a 


primary  meetmgs,  and  give  to  the  candidate  who  obtains 
a  majority  in  the  State  the  whole  strength  of  the  State 
vote,  graduated  to  its  number  of  Representatives  and  Se- 
natora  in  Congress.    Or,  what  would  be  more  compatible 
with  the  Federative  principles  on  which  the  Union  was 
formed,  let  each  State  determine  for  itself,  in  its  sovereira 
capacity,  as  is  now  the  case,  whether  its  vote  should  be 
brought  out  with  an  unbroken  fhint,  or  in  the  diversified 
forms  of  district  elections.   This,  Sir,  would  be  preserving 
the  old  land-marks,  the  primitive  principles  of  the  Consti- 
tution,  unimpaired,  and  only  varying  the  forms  in  which 
these  principles  should  be  brought  into  action.  One  other 
remark  on  tnis  branch  of  the  subiect :  Why  are  we  called 
upon  to  abolish  the  Electoral  College  t    Have  they  ever 
gone  counter  to  the  will  of  the  power  that  created  them  > 
The  answer  is— No.      But,  since  the  Electora  faithfully 
comply  with  the  instructions  of  the  People,  for  whom  they 
act,  therefore  they  are  unnecessary — ^th^  do  nothing, 
more  or  less,  than  the  principals  could  do  for  themselves. 
Granted :  but  what  then  do  yoa  gain  by  dropping  them  } 
If  this  electond  machmery,  mst^  of  resisUng  or  divert- 
ing the  popular  voice,  only  conve3r8  it  to  its  destined  point, 
is  it  worth  while  to  aher  the  venerable  charter  of  our 
rights  for  the  sake  of  forms,  when  you  already  have  the 
siwstance  for  which  you  seek }    But  I  have  already  de- 
voted more  time  to  this  part  of  the  plan,  than  I  at  first 
proposed,  and  will,  therefore,  hasten  to  the  examination 
of  the  other  propontion,  which  is,  by  far,  the  piott  importp 
ant  of  the  two. 

The  amendment  which  took  place  in  the  early  part'of 
Mr.  Jefferson's  administration,  in  relation  to  the  election 
of  President  and  Vice  Presudent,  did  not  materially 
change  the  federative  features  of  the  original  article.  The 
Rep<n>lican  wisdom  of  1804  left  those  features  firm  and 
prominent  as  they  were  introduced  by  the  wise  men  of 
*87.  But,  sir,  the  amendment  now  proposed  is  aimed  at 
the  root  of  the  federative  principle ;  and  if  it  prevails,  the 
small  States,  if  they  are  not  eventually  crushed,  will  be 
reduced  to  mere  dote,  upon  the  political  map  (^  our  coun- 


*tkT>Tig  phalanx  of  votes  ;    which,  however,  are  eiitirely   try.     Sir,  when  I  am  called  upon  to  revise  the  grave  work 
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■  of  the  Fathers  of  this  Republic,  and  am  reminded  that  my 
native  State  was  represented  in  the  Convention  by  the 
stem  republican  virtues  of  old  Rog-er  Sherman,  aided  by 
the  powerful  eloquence  of  William  Samuel  Johnson,  I 
feel  oppressed  by  the  magfnitude  of  the  subject  on 
^hich  I  am  to  act ;  and  cannot  but  regret,  that,  on  this 
occasion,  my  constituents  have  not  an  abler  representative 
in  the  person  of  the  humble  individual  who  now  addresses 
vou.  But,  sir,  I  shall  not  shrink  from  ray  duty :  for,  I  be- 
Kcve,  if  I  could  ask  the  People  whom  I  have  the  honor  to 
represent,  what  course  I  should  here  pursue,  they  would 
answer — whatever  you  may  do,  remember,  " Don't  give 
up  the  ship." 

Mr.  Chauman,  this  nation  has  ^t  emer^d  from  a  Pre- 
ndential  election — an  event  which,  when  it  occurs,  in  its 
^iklest  forms,  is  apt  to  create  some  excitement.    Prcju- 
tlice  will,  on  such  occasions,  steal  within  our  bosoms,  and 
imperceptibly  wind  around  the  purest  heart.     How  dif- 
ferent was  the  situation  of  the  venerable  men  who  framed 
the  institution  that  we  are  now  asked  to  change  in  its  most 
vital  point !    The  framers  of  this  Constitution  entered 
not  upon  their  holy  work  when  they  were  cither  morti- 
fied by  disappointments,  or  elated  with  victory.     They 
«ame  together  with  cool  heads  and  incorruptible  hearts*; 
they  regarded  not  the  present  day  alone — ^they  looked  to 
posterity — ^their  motto  was,  God  and  oiu*  Country.    It  was 
m  a  spirit  of  compromise  and  mutual  forbearance  that 
they  were  enablea  to  reconcile,  and  carefully  balance, 
the  complicated  and  conflicting  interests  of  the  thirteen 
States,  so  as  to  unite  tiiem  under  one  common  Govern- 
ment.   The  circular  addressed  by  the  Convention,  to  the 
States,  afrer  they  had  finished  tiieir  labors,  and  si^ed 
by  Washingfton,  s])eaking-  of  the  pecidiar  difficulty  of  the 
compromise,  thus  observes  :  ••  This  difficulty  was  increas- 
ed by  a  difference  among  the  several  States,  as  to  their 
situation,  extent^  habits,  and  particular  interests."   Again : 
•*  The  Constitution  wbicli  we  now  present,  is  the  result 
of  a  spirit  of  amity,  and  of  that  mutual  deference  and  con- 
cession, which  the  peculiarity  of  our  political  situation 
rendered  indispensable."    Sir,  in  no  part  of  the  instru- 
ment was  the  spirit  of  mutual  deference  and  concession 
more  strikingly  displayed  tiian  in  the  article  which  ref- 
lated the  election  ot  Chief  Magistrate.      The  Convention 
were  embarrassed  here,  as  well  as  elsewhere,  by  the 
*•  extent"  of  some  States,  and  the  "particular  interests** 
of  others.     Some  of  the  States  were,  compai'atively,  ex- 
tensive in  popidation  ;  the  territorial  "  extent"  of  others 
was  wide,  and  they  were  rapidly  increasing  in  strength — 
others  were  dense  in  population,  but  from  the  restricted 
extent  of  their  limits,  were  destined  to  soon  rank  in  the 
smallest  mde  of  States ;  they  were  consequently  appre- 
hensive of  being  swallowed  up  by  a  general  consolidation; 
.  while  a  third  class  of  States  were  delicately  situated  in 
regard  to  their  '•particular  interests."    These  last  pos- 
sessed a  peculiar  population,  which  had  been  entailed  up- 
on them,  when  in  a  colonial  condition,  by  the  mother 
country  ;  but  were  considered  by  the  Convention  as  be- 
ing, in  some  respects,  property,  in  other  respects,  per- 
sons. To  reconcile  these  apparently  jarring*  interests,  and 
as  far  as  possible,  to  leave  them  all  undisturbed,  was  the 
most  arduous  and  delicate  task  that  ever  devolved  upon 
man.      Hence,  in  regulating  the  election  of  Cliief  Magis- 
trate, the  Convention  felt  it  necessary  to  provide  that  each 
State  should  be  allowed  to  give  either  n  general,  or  a  dis' 
Irict  vote,  as  it  should  decide  for  itself,  m  its  sovereicfn 
capacity,  which  secures  a  commanding  influence  to  the 
lai^  States  when  they  choose  to  exert  it ;  but  this  again 
was  heUl  in  check  by  a  further  provision,  which  enabled 
the  small  States  to  stand  oh  an  equal  footing  with  their 
larger  neighbors,  in  selecting  a  candidate,  should  there 
be  no  choice  effected  by  the  People,  in  the  consolidated 
votes  of  the  electoral  colleges ;  while,  again,  three-fifths 
ofthe^vspopatfttion  were  allowed  in  the  rcptesenta* 


tion  of  those  States  whose  particular  interests  seemed  to 
require  that  security.  Now,  sir,  let  roe  ask  the  atteotioit 
of  the  Committee  to  a  closer  \'iew  of  the  proposed  amend- 
ments. Bj  these  resolutions,  the  large  States  aie  rc- 
auired  to  give  up  the  right  to  an  unbroken  clectonJ  rofc; 
le  small  States  are  disamied  of  their  federative  stm^gth 
in  the  contingt?nt  election,  when  the  People  fail  to  ratt^e 
a  choice  ;  and  the  only  interest  which  remains  untoncbcd, 
is  the  tiiree-fif^hs  representation  of  the  peculiar  popoW 
tion  to  which  I  have  alluded.  Can  H  be  expected  that 
we  should  yield  our  part  of  the  conAitutiofuJ  compromise, 
when  the  correlative  powers  of  any  of  the  other  States 
are  retained  ?  The  interest  so  carcraHy  protected  by  the 
Convention,  and  so  closely  watched  by  the  State  which 
the  genUeman  from  South  Carolina  ably  represents,  is 
not  more  valuable  to  his  constituents,  than  thlc  federative 
principle,  which  his  resolutions  will  dcstrov,ls  tony  cor^ 
stituents.  Let  me  assure  the  gentleman,  tliat  om  ndier^ 
have  so  arranged  this  subject,  that  we  have  botti  a  cam« 
mon  interest  to  defend.  The  two  prindples  were  en- 
grafted into  the  Constitution  originally  together-4hcy 
must  grow  together,  or  they  must  be  plucked  opt  to«- 
ther.  Sir,  T  generally  listen  to  that  gentleman  with  p!«- 
sure,  and  with  profit,  even  when  he  differs  with  me  in 
opinion  ;  but  when  I  saw  him  the  other  day  calfing  vpoo 
tile  small  States  to  take  this  amendment,  or  encounler 
the  uTathfiil  displeasure  of  a  General  Convention,  I  »iUch- 
cd  him  with  intense  anxiety  :  for  I  felt  as  if  he  wis  tieftd- 
ing  over  the  hidden  flames  of  a  volcano,  upon  a  crust  Out 
was  liardly  strong  enough  to  bear  him.  Ttie  interests  of 
the  North  and  the  South  are  intimately  blended  is  oer 
Federative  Union  ;  1  beseech  the  gentleman  not  to  sepa- 
rate them.  Lay  not  rash  hands  on  this  original  camfxo- 
mise  of  our  mutual  claims-— it  h>  the  key-stone  of  the 
stitutionalarch. 

In  all  the  discussions  on  this  subject,  either  hoe 

elsewhere,  it  has  al\i^ys  appeared  to  me,  that  the^ii 

tant  fact  has  been  too  often  overlooked,  that  this 

ment  is  of  a  mixed  character.     We  regard  our  Constits- 

tion  >s  containing  a  sacred  system — it  is  true,  muc^  as  we 

venerate  our  Dible ;  but  one,  like  the  other,  is  too  oAoi 

laid  upon  the  shelf,  and  not  opened  half  as  oAen  as  it 

ought  to  be.     Examine  critically  this  instrument,  aodyoa 

wifi  find  that  tiie  tendency  to  consolidation  is,  in  cveqr 

branch  of  it,  checked  bv  the  federative  barriers  of  State 

sovereignty.     You  can  hardly  fix  your  eye  upon  ma^woi 

in  the  Constitution  where  these  mutual  checks  aatfoawi- 

ces  are  not  to  be  found.     You  cannot  pass  a  law^ 

its  being  submitted  to,  and  approved  by,  the 

their  federative  character,  as  represented   in  tke 

branch  of  Congress.     Our  treaties  with  ForeKaFmr 

all  our  important  appointments,  must  pass  thiOMgli 

same  ordeal.     The  federative  principle,  whick 

through  the  elective  powers  of  the  ConstitutHX^  4oc*tet 

preserve  the  symmetry  of  the  entire  woiiu     It  is  wwlrci^ 

here,  perhaps*  Icsss  distinct,  because  it  can  be  ocAr  ftfc 

dmwn  out  by  a  contingent  vote,  af^er  tiie  censofiartn 

strength  of  the  States  has  failed  to  make  a  aekcCM.    As 

we  have  been  already  reminded,  the  arrangeaieKC  4f  Aii 

elective  power  was  opposed,  when  submitted  Itt  jfe 

States,  less  tiian  any  other  part  of  the  iostnmem  |  wtM  M 

gentiemen  will  examine  the  pamphlets  and  ne^HpMs 

v^'hich  followed  the  session  or  the  ConventSott,  IMB  «C 

which  were  as  highly  spiced  as  any  of  our  modHenftWliI^ 

cations,  it  will  be  found,  that  the  writers  wh^Cjyi^jbc 

Constitution,  very  generally    admitted  tfaftK  tte  10Uk 

regulating  the  election  of  President  wias  ateMblfMMi^ 

ed  to  subscn'c  the  interests  of  Uie  Ulu(Mi»    "^^^Xft 

strange  as  it  may  seem,  this  very  article  i*  tbe  itoS  %^ 

has  been  selected,  1  will  not  say  for  soiieiMJbftM^Wft^ 

a  radical  change. 

But,  we  are  told  that  experience  on 
made  us  wiser  than  our  fathefs ;  th^  A 
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ciiiaU  Stotef  maybe  formed,  at  represented  on  this  floor, 
by  for^-five  members,  to  take  the  Government  into  their 
own  hands ;  that  the  immense  strength  of  the  Urg^  States 
will  sleep  so  sound  as  to  be  fastened  by  Liltiputian  ties. 
When  the  period  arrires  that  there  will  be  danger  of  such 
an  unholy  alliance  of  the  small  against  the  gieat— it  will 
be  time  to  apply  the  remedy.  How  could  such  an  unna- 
tural union  be  effected  }  What  motives  could  produce 
sooh  an  alliance }  To  concentrate  the  federative  strength 
of  these  small  States,  you  would  have  to  bring  together 
members  of  the  system,  opposite  in  interests  as  ^ey  are 
distant  in  location.  The  extreme  East,  the  extreme  South, 
the  Northwest,  and  the  Middle,  mu^  by  a  simultaneous 
movement,  be  brought  into  a  concentrated  action.  And 
what  would  this  strange  combination  amount  to '  A  con- 
spiracy of  the  fingers  and  remote  fibres  against  the  heart 
But  further  :  aU  the  present  smdl  States,  with  the  excep- 
tion of  New  Hampshire,  Vermont,  Rhode  Island,  Connec- 
ticut, New  Jersey,  and  Delaware,  have  large  territorial 
limits,  and  by  the  time  the  advocates  of  these  resolutions 
jget  their  amendment  throorh,  the  increasing  population 
of  the  country  will  have  swelled  some  of  those  States  into 
the  size  of  the  second  grade  of  States.  The  dsnger  which 
the  proposed  amendment  is  intended  to  remedy,  will  have 
^ured  itself,  by  the  constant  increase  of  our  population 
at  the  West  and  South. 

If,  therefore,  the  federative  powers  of  tlie  small  States 
are  now  to  be  feared,  our  larger  neighbors  have  at  least 
the  consolation  to  know,  thst  our  relative  powers  are  fiist 
diminishing,  without  any  constitutional  amendment.  Eve- 
1^  returning  census  turns  some  of  our  Representatives 
mm  the  old  States  away  firom  this  Hall,  and  lessens  our 
relative  weight  in  the  Union.  Are  not  gentlemen  satisfied 
with  this }  The  federative  power  is  about  all  that  we 
have  left  to  remind  us  of  what  we  once  were.  Take  tliis 
from  us,  as  now  proposed,  and  it  requires  not  the  spirit 
of  prophecy  to  foresee,  tliatthe  precedent  will  be  follow- 
<ed  oy  other  encroachments,  till  we  are  stripped  of  eveiy 
restige  of  sovereignty. 

Enough  has  been  said  to  show,  that  the  idea  of  the 
small  States  uniting  in  the  manner  suggested,  is  but  an 
idle  phantom  of  the  brain.  Cast  your  eyes  over  the  map 
of  these  United  States,  and  you  will  see  that,  if  ever  we 
ore  to  have  coalitions  among  one  class  of  States,  for  a  com- 
mon benefit,  they  are  to  be  expected,  not  fit)m  the  small, 
'but  from  the  large  States.  New  Yok-k,  Ohio,  and  Penn- 
8ylvanil^  should  they  coalesce,  aided  by  the  smaller  parti- 
cles which  such  a  central  power  would  naturally  attract 
JkTound  it,  might  nearly  control  the  destinies  of  this  nation, 
^unless  held  in  check  by  the  salutary  influence  of  those 
citadels  of  our  liberties,  the  State  sovereignties,  preserved 
in  their  original  fodermtive  strength. 

The  force  of  this  nation,  either  in  peace  or  war,  de- 
pends principally  upon  preserving,  in  vigorous  action,  the 
soveteigntv  of  the  sevml  States.  Why  is  it  that  we  are 
•Q  often  told,  that  London  is  England,  and  Paris  is  France  ? 
It  is  owing  to  the  consolidated  character  of  the  Govem- 
•ments  of  those  respective  countries,  that  an  enemy  who 
f^ns  the  Capital,  can  stop,  at  a  blow,  the  whole  machine- 
ry, and  snap  the  sinews  which  reach  to  every  part  of  the 
empire.  But,  sir,  an  enemy  entering  this  Capital,  has 
sidvanced  but  little  forther  towards  the  conquest  of  the 
country,  than  if  he  had  entered  one  of  the  frontier  villages 
f>f  the  Republic  The  reason  is,  because  we  have  twenty- 
-Ibur  State  Governments,  vigorous  and  active,  protecting 
Ufe«  liberty,  and  property,  and  able  to  call  out,  iti  embo- 
died forms,  the  physiou  strength  of  the  nation.  These 
sac  the  stronffholds  to  which  liberty  must  resort,  if  ever 
driven  from  this  Capitel,  «ither  brfhnid  or  force.  If  they 
oii|^t  not  to  be  madestronger,  tmy:  should  at  least  be  left 
unnnpdred.  I  will  not  leave  this  part  of  the  subject  with- 
.oot  noticing  what  was  said  by  the  honorable  gentleman 
iH>m  North  GaffDliM,<Ur.  SArirvxRs.)    He  tells  us  that 


Ae  ConstituMon  has  not  answered  the  expectation  of  its 
fiwners  in  this  ;  that  they  only  regarded  the  event  of  the 
election  of  President  and  Vice  President  being  decided 
by  the  States  in  their  federal  capacitv,  as  a  remote  con- 
tingency (Whereas,  in  practice,  it  is  often  to  occur.  Sir, 
this  Constitution  has  now  been  in  force  nearly  forty  years  ; 
there  have  been  ten  elections  under  it ;  and  >  et  the  People 
have  never  fidled,  but  in  one  instance,  to  bestow  a  majority 
of  theh'  ballots  on  the  candidates  for  the  Preddency  i 
and  never,  even  in  one  instance,  have  they  fiuled  to  give  a 
majority  to  the  Vice  Preindcnt  The  equality  of  votes  be- 
tween Mr.  Jefferson  and  CoL  Burr  does  not  impugn  the 
accuracy  of  this  statement.  A  majority  of  the  electoral 
votes  ^ere  intended  for  Mr.  JeflTerson,  as  President,  and 
Colonel  Burr,  as  Vice  Prendent.  By  a  singular  coinci- 
dence, the  ballots  for  both  were  even ;  and,  as  they  could 
not  express  which  were  for  President,  and  which  for  Vice 
President,  though  every  school  boy  in  the  country  knew 
what  was  the  intention  of  the  electors,  it  became  necessa- 
ry for  the  House  of  Representatives  to  decide  between 
them.  But  that  is  an  occurrence  which,  under  the  article, 
as  now  amended,  can  never  again  happen.  So  fiu*,  then, 
as  we  can  gather  light  on  this  subject  fixnn  the  history  of 
the  counti^,  the  People,  in  nine  instances  out  of  ten,  wIQ 
give  a  majori^  for  a  Presidential  candidate  in  the  primary 
votes. 

I  repeat,  therefore,  that,  during  nearly  fiirty  years,  and 
In  ten  elections,  the  so  much  dreaded  contingency  has  hap* 
pencd  but  once,  in  regard  to  the  Presidency,  and  never  as 
It  respects  the  office  of  Vice  Preadent  I  put  it  to  my 
honorable  fiiend  to  say,  whether  there  was  a  man  in  the 
Convention,  when  this  article  was  formed,  who  could  have 
believed  that  the  contingency  would  have  been  more  re- 
mote than  it  has  proved  to  be  in  practice.  And  yet,  at  the 
first  happening  oif  the  event,  wliich  the  Conven6on  sup- 
^poscd  would,  of  course,  sometimes  occur,  or  they  would 
not  have  provided  for  it,  we  are  adled  upon  to  re-model 
this  article,  on  the  ground  that  it  will  not  answer  the  pur- 
poses for  which  it  was  designed.  It  is  said,  however,  that 
hereafter,  the  contingency  is  very  frequently  to  happen. 
But  this  again  b  bep^ing  the  question ;  it  is  taking  fbr 
granted  the  very  point  which  the  past  history  or  Uie 
country  would  lead  us  not  to  expect  If,  in  the  future 
operations  of  this  Government,  it  should  appear  that  this 
or  any  other  part  of  the  Constitution  fiuls  to  answer  the 
wise  purposes  for  which  it  was  designed,  it  will  then  be  ia 
time  to  attempt  to  remedy  the  detect  All  I  ask  is,  that 
the  instrument,  as  it  now  stands,  should  have  a  fiur  trial. 
It  has  thus  far  baiHed  the  predictions  of  those  who  thought, 
and  honestly  thought,  too,  that  it  was  fraught  with  mis* 
chief;  and  I  have  no  doubt  that  hereafter,  if  left  undis- 
turbed, it  will  show  to  those  who  are  at  present  alarmed 
for  the  fiiture,  that  their  fears,  like  those  which  many  good 
men  felt  at  the  funnation  of  the  instrument,  are  more 
imaginary  than  real.  The  mtre  stirring  of  this  subject, 
shows  the  (rcat  difficulty  of  arranging  this  compromise 
anew.  We  nave  already  befijre  us  more  than  a  do^en  dif- 
ferent plans,  and  the  Lend  only  knows  where  they  are  to 
end.    Every  morning  brings  a  firesh  batch  upon  the  table. 

It  was  uived  by  Uie  honorable  mover  of  these  resoiu* 
tions,  that  the  contingent  federative  vote,  as  now  givenM 
should  be  destroyed,  because  Executive  influence  could 
be  brought  to  bear  upon  it  This  influence,  it  is  said,  in- 
sinuates itself  within  these  walls,  as  the  serpent  of  old 
once  came  among  the  bowers  of  Paradise. ""  Its  track,  we 
are  told,  is  mark^  with  conuption,  and  the  poison  of  its 
breath  withers  whatever  it  touches.  Mr.  Chairman^  ia 
this  so  ?  Has  this  Republic,  indeed,  become  rotten  before 
it  is  scarcely  ripe  >  Are  we  the  degenerate  sons  of  a  race 
gone  by?  Were  the  Franklins,  the  Madisons,  the  Uamil- 
tons,  the  Shermans,  and  the  Pinckneys,  mistaken,  as  to 
the  honesty  of  those  who  were  to  follow  them,  when  tbev 
deposited  this  contingent  power  in  the  federadre  strdligth 
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(if  the  States,  acting  through  the  members  of  the  House 
of  Beprescntativcs?  Sir,  1  cannot  belicTe  it-  Gentlemen 
may  hint  and  conjecture  on  tlie  subject,  but  I  must  have 
proof,  strong  proof,  before,  as  a  member  of  this  Congress, 
I  can  consent  to  stamp  upon  your  journals  an  accusation, 
which,  if  true,  woiUU  be  so  degrading,  so  damning,  to 
your  national  character. 

The  exercise  of  a  contin^^nt  selection,  from  the  high- 
est candidates,  by  a  legislative  body,  is  not  anomalous  in 
the  General  Gfaovemment.  It  is  fiimiliar  to  the  People  : 
for  it  exists  in  the  State  Governments,  except  where  a 
plurality  of  primary  votes  decides  the  election  of  tlieir 
Chief  Magistrates.  I  do  not  recollect  an  instance  in  any 
State,  where  Uie  election  of  a  Governor  is  sent  back  to 
the  People,  after  tliey  have  made  one  trial,  and  failed  in 
a  choice.  Either  one  or  botli  branches  of  tlie  Legislature, 
in  sucli  cases,  make  tlie  selection.  Indeed  it  is  remarka- 
ble, that,  in  the  three  States  of  South  Carohna,  Virgin'ui, 
and  North  Carolina,  from  which  we  have  heard  through 
tlieir  Representatives,  in  the  courso  of  thi:*  debate,  me 
Legislature  elect  the  State  Executives  in  the  first  instance, 
and  the  People,  in  their  primary  meetings,  have  no  direct 
voice  in  the  election.  But  I  believe  the  People  of  those 
States  do  not  complain  of  the  arrangement  Maxyland 
has  recently  passed  resolutions  on  this  subject,  and  yet 
the  Legislature  of  that  State  have  hitherto  retained  in 
their  own  hands  the  exclusive  power  to  appoint  the  Go- 
vernor. In  £ict,  we  have  recently  seen  this  same  Legisla- 
ture quietly  exercising  the  power  of  electing  an  Execu- 
tive themselves  directly,  while  they  were  requesting  their 
delegation  in  Congress  to  withdraw  from  this  House  even 
a  contingent  agency  in  the  selection  or  an  Executive  for 
tlie  Union,  ftfter  the  People  have  presented  the  candi- 
dates, but  failed  to  g^ve  either  a  majority  of  votes.  It  is 
only  within  a  few  days  that  the  Legislatiyc  of  Maryland 
have  resolved  to  put  the  election  of  their  Executive  here- 
after to  the  People,  and  this  was  carried,  as  1  am  told,  by 
a  close  vote,  and  it  must  pass  through  another  Legislature 
before  it  becomes  permanent.  But  I  infer  an  ai^gument 
from  tliesc  facts  which  should  not  be  entirely  overlooked 
in  our  present  discussion ;  and  that  is,  if  the  People  were 
prepared  for  the  proposed  amendments — ^if  they  felt  that 
It  was  unsafe  to  trust  a  contingent  elective  power  to  a  le- 
gislative body,  they  would  long  since  have  risen  in  their 
strength,  and  taken  from  their  own  State  Legislatures,  not 
only  similar  powers,  hut  powers,  in  some  iristances,  ten 
times  further  removed  from  popular  elections. 

We  have  been  told  that  the  President  has  immense  pa- 
tronage, b^  which,  if  he  is  corrupt,  he  can  purchase  up 
votes  of  this  House.  The  honorable  gentleman  from  South 
Carolina  has  told  us,  that  the  President's  patronage  was 
nearly  equal  to  tliat  of  the  King  of  England.  Indeed, 
ii  i  understood  him  correctly,  he  said  the  President  had 
all  the  kingly  power  of  the  British  Monarch,  except  that 
of  declaring  war,  and  even  that  he  considered  more  nomi- 
nal tliaii  real.  I  must  confess  I  have  not  so  understood 
this  subject.  I  have  been  taught  to  believe  that  this  Go- 
venunent  is  a  Government  of  kws,  and  that  not  even  the 
Prendent  himself  is  placed  beyond  the  reach  of  impeach- 
ment, trial,  and  punishment.  But  in  England,  tl>c  baubles 
of  the  crown  consecrate  the  head  of  him  who  wears  tliem. 
The  maxim  there  is,  that  '*  the  King  can  do  no  wrong.'' 
The  President,  it  is  true,  can  return  us  a  bill  for  reconsi- 
deration, but  two-Uiirds  of  Congress  can  force  it  througii 
against  the  Executive  will.  In  Great  Britain  the  Sovereign 
'hasan  jtbsolute  negative  on  all  laws.  Kay,  sir,  he  can 
even  dissolve  Parliament  itself,  and  send  its  members 
home,  whenever  it  suits  his  royal  will.  How  is  it  here  ? 
The  President  cannot  even  prorogue  the  Congress  ;  he 
can  only  adjourn  the  Congress,  as  a  sort  of  arbitrator 
between  the  two  Houses,  when  tliey  cannot,  or  will  not, 
agree  as  to  tlic  time  of  adjournment.  Again,  the  President 
con  nominate  to  the  Senate,  for  their  approbation,  Ambas- 


sftdorsi  and  other  important  officers ;  bnt,  in  mch  tppeiBt* 
merits,  the  King  of  England  is  absolute ;  be  b  csnadacd 
the  fountain  of  honor  and  office.  The  Kiir  cannot  ofei)r 
declare  war,  but  make  peace.  The  Preadent  cudo 
neither.  Such  are  aome  of  the  striking  Aitinctioiitk 
now  occur  to  me,  between  the  patroni^  and  powenof 
the  British  Sovereign  and  the  Executire  ofthiipluoeoi- 
stitutional  Government  of  outs. 

One  argument  has  been  addressed  to  die  BmH  Stitti, 
which  I  have  thus  far  onunitted  to  notiee,  and  wliid)  I  viii 
now  proceed  to  examine.  We  have  been  (old  tbittie 
small  States  will  be  compensated  for  giving  op  tbdr  fiede* 
rativevote,  because  the  controlling  power  of  the  hfge 
States  is  to  be  broken  up  by  the  disS^ct  s]rtfem.  IT  there 
is  any  thing  in  this  argument,  it  proves  too  mdi-it  cats 
both  ways.  The  district  system  is  not  to  be  tatnA  to 
the  kige  States,  but  it  is  to  cut  up  the  snifl  Strteiiho. 
If  the  urge  States  wooki  be  divided  by  the  |iiopoKdi7&- 
tem,  so  would  the  smalV  States.  But  in  pncbee,!  ippe- 
hend  the  district  Sjrstem,  when  applied  to  tbe^s^tf 
President,  would  operate  more  severely  upon  the  anil 
than  the  Urge  States.  The  patrona^ofthiiGorenBeit 
will  always  be  more  plentifully  diitrS>otediithegitit 
SUtes  than  elsewhene.  Those  Sutes  will,  of  ooone,  pn- 
sent  candidates  for  the  Presidency  and  Heads  of  Deput* 
ments.  State  pride,  the  esprit  du  cQfpb  will  keep  a  hi^ 
State  together  in  its  influence  and  its  votes.  HeRud 
there  you  may  see  a  stra^^ing  district,  but  the  nsn  body, 
although  counted  off  into  sections,  will  enter  the  Prefidts* 
tial  campaign  in  solid  column,  and  with  tn  w&M 
front  The  present  generation,  in  some  of  the  Isiye  Stitet, 
in  New  York,  for  instance,  might  not,fbr  oiieelectioB,be 
all  united  in  favor  of  a  single  candidate.  But  wait  tiU  the 
different  materiab  of  its  population,  which  hsTebeeak^ 
tily  gathered  from  different  and  distant  quaiten^  bin  \t 
come  thoroughly  amalgamated;  waittillthegmtkefyal^ 
has  hardened  into  theoone  of  manhoodt  uowbea  K.  Toik 
has  acquired  the  old  and  fixed  chancter  of  MaaBacfasxtt 
or  Virginia,  does  any  man  in  his  senses  believe  that  vba 
that  day  arrives,  (and  come  it  will)  Mew  Voric  will  erff 
fritter  away  its  votes,  whether  drawn  outiadistrieliyff* 
any  other  way  ?  How  different  would  be  the  ooaditia  a 
a  small  State,  when  it  had  once4>arted  with  itsfcdeoiin 
powers.  It  would  have  nqthing  left  to  laUy  under,  btf 
would  be  divided  in  action  and  mterest.  It  vottldbcoov 
the  mere  follower  of  the  camp,  to  the  imnienae  cohoss 
moving  in  its  vicinity. 

Such  are  my  reasons  for  believing  that  the  pn^ 
amendments  would  be  not  only  destructive  to  die9>" 
States,  but,  in  their  consequences^  destructive  of  tbegK^ 
principles  on  which  our  Constitution  rests.  But  W'* 
told  that  we  must  subimt  to  these  terms,  hard  as  they «; 
or  we  may  be  crushed  by  a  General  Convention.  T» 


honorable  gentleman  from  South  Carolina  pl^^^Jf 

1  to  the  laiigc  States  on  this  siibjeci,  ttdjj 

to  beware,  lest  a  Convention  should  be  fosf 


self  to  appeal  to  the 

warns  us  to  beware,  .^«v  -  ^w..,««-^. 

to  destroy  tlie  remnant  of  power  that  is  atill  !«*■  *Jt 
weaker  members  of  this  Union.  I  have  too  muditti*' 
dence  in  the  generous  patriotism  of  the  kige  States, » 
believe  that  they  would  convene  for  such  a  V^'^^Jt 
however,  tlie  large  States  are  to  be  addresKd,  \^ 
meet  the  question  even  there.  I  would  appeal  t»  ^ 
York,  great  in  resources,  and  generous,  I  hw  •^irf  "* 
even  to  a  fault.  Will  yoq,  whose  Westen  c«»!*y^ 
been  peopled  by  the  sons  of  the  Piligrima,  unite  iB>^, 
sade  to  destroy  the  interests  of  your  fiithtfi^  "^'^^^S^ 
I  appeal  to  Ohio^  whose  foresU  have  swanncd  ww  ev 

grants  from  the  Northern  hive.  When  Jfo*  ^J^ 
were. strong,  and  you  were  dependent  ^*JJ*^ 
your  growth  with  a  parent's  fondness  and  a  ptf*w»^ 
We  rejoiced  to  see  you  assume  the  fbimaod  the  jjWgl 
of  vigorous  manhood.  Our  situatioii  it  JO*  tS! 
you  have  become  powerful^  »nd  we  c«inpiiiWf 
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iiw  yoii  see,  with  indiflference,  the  oM  fcmily  nuinsion 
which  sheltered  you  in  inimncy,  destroyed— when  you 
know  that  every  census  incresses  your  strength,  and  re- 
Jativeiy  dimmishes  ours  >  I  appeal  to  Pennsylvania— un- 
axnhitioos  Pennsyhrania,  as  riic  has  heen  appropriately 
called.  Arc  you  ready  to  assist  at. the  sacrifice  of  your 
Aithful  and  ftiendly  neighbor  f  Will  the  peaceful  de- 
■oendants  of  the  virtuous  Penn,  make  War  upon  the  sons 
of  the  Reads,  the  Kodoeys,  and  the  Ba>-ards  of  Delaware  > 
But,  Mr.  Chairman,  I  need  say  nothing  of  the  rights  of 
your  State,  so  ably  represented  as  she  is  on  this  floor.  I 
know  that  you  will  watch  her  interests,  and  guard  her 
nghts.  I  belbve,  before  these  resolutions  are  through 
the  House,  that  you  will  put  forth  your  commanding 
talents,  and  unite  with  us  in  our  present  struggle.  I  ap- 
|»c^  to  Virginia,  the  steady  and  steadfast  advocate  of  State 
BAta.  Prove  by  your  acts,  on  this  occasion,  that  you 
will  not  only  resist  the  first  encroachment  on  federative 

Knnciples,  when  it  interferes  with  your  own  immediate 
terests,  but  even  when  it  affects  the  smallest  members 
of  the  Union.  I  apf>eal  to  the  Sooth  :  for,  if  occasional 
jealousies  have  somethnes  intervened  between  the  North 
and  the  South,  yet  strong  atta^ments  are  not  unfi^quent- 
ly  attended  by  the  keenest  jealousy  :  I  appeal,  therefore, 
to  the  pi^otism  of  the  SouA.  Let  it  not  be  said,  here- 
after, when  other  amei^dments  may  be  urged  upon  you, 
^^^•ina  at  other  interests,  that  you  were  the  first  to 
dmtorb  the  original  compromise.  But  I  rely  not  on  any 
•  one  section  of  this  Union  more  than  another.  I  appeal 
to  the  collected  wisdom  of  my  country,  as  represented  at 
this  Congress.  I  stand  not  here  to  Ask  for  favors— my 
State  eipects  none ;  die  wishes  for  none  ;  but  she  expects 
jostice,  and  feels  that  she  has  a  right  to  demand  it  at  your 
haads.  Manifest,  then,  on  this  occasion,  the  discretion, 
the  mM^nanunibr,  that  distinguished  the  Convention  of 
*ST,  and  we  shall  be  satisfied.  If,  however,  we  appeal  in 
▼ain— if  the  time  has  come,  that  the  small  States  are  to  be 
sunk  under  the  sur&ce  of  this  Union,  we  shall,  at  least, 
have  the  consolation  of  going  down  with  our  colors  flying. 

On  motion  of  Mr.  CAMBRELENG,  the  committee 
rose,  and  having  obtained  leave  to  sit  again. 

The  Uoose  adjourned. 


TuasBAT,  Makch  7,  1826. 

Mr.  KELLOGG  offered  the  following  : 

Reaolved,  That  the  choice  of  Prendent  and  Vice  Presi- 
dent  ought,  in  no  instance,  to  devolve  on  the  House  of 
Sepresentatives  ;  and  that  the  Constitution  should  be  so 
amended  as  to  prevent  a  recurrence  of  the  kind  hereidfler. 

Eesohed^  That  all  persons,  in  each  State,  entitled  to 
^votcfor  the  most  numerous  branch  of  the  Legislature 
tiiereo^  ought  to  vote  direct  for  President  and  Vice  Pre- 
^dent  of  the  Uiuted  States ;  and  that  the  Constitution 
ou^t  to  be  so  amended,  that  each^rson  shall  have  the 
ri^^  to  vote  for  two  candidates :  one  of  which  votes  shall 
be  given  for  a  person  who  is  not  an  inhabitant  of  the  State 
lea.  which  said  vote  is  given ;  and  that  the  person  having; 
the  greatest  number  of  votes  shall  be  President,  and  the 
person  having  the  next  greatest  number  of  votes  to  be 
Vice  Pre»dent :  Provided,  said  votes  are  a  majority  of  all 
the  votes  so  given. 

These  resolu^ns  were  referred  to  a  Committee  of  the 
l¥hole. 

CASE  OF  COMMODORE  STEWART. 

Kr.  INGHAM  observed,  that  he  had  some  time  since 
offered  g,  resolution  calling  on  the  Secretary  of  the  Navy 
for  a  report  of  the  proceemngs  of  the  Court  Martial  in  the 
cases  or  Commodore  Stewart,  and  Lieutenants  Sands  and 
Hunter;  The  answer  to  tliis  call  had  been  received  at  a 
time  when  he  was  not  in  hit  seat  \  he  now  moved  that  the 


report  and  documents  be  printed  for  the  use  of  the  mem- 
bers. 

Mr.  CLAIBORNE  expressed  a  desire  to  hear  the  rea- 
sons which  induced  the  gentleman  from  Pennsylvania  to 
make  tliis  motion. 

Mr.  INGHAM  replied,  that  he  had  a  general  reason, 
which  was  to  be  found  in  the  fiict  that,  this  being  the  trial 
of  a  vei^'  distingu>shed  officer,  great  interest  was  felt  in  it 
in  various  parts  of  the  country ;  and  there  were  some,  per- 
haps, who  supposed  that  the  acquittal  of  the  accused  was 
not  such  as  was  calculated  to  sustain  an  oflficer  in  the  pub- 
lic confidence,  and  fully  to  protect  his  honor.  Part,  too, 
of  the  correspondence  was  important,  as  regards  the  rela- 
tion of  this  country  with  the  Southern  Republics.  The 
officer  in  question  was  not  only  a  Naval  commander,  but 
a  sort  of  diplomatic  agent,  and  this  gave  to  his  correspon- 
dence peculiar  interest.  Mr.  I.  said  he  had  off*ered,  at  the 
last  session,  a  resolution,  calling  for  this  correspondence  ; 
but  the  papers  had  not  been  furnished  by  the  Department ; 
and  the  reason  assigned  was,  that  a  trial  was  then  pending 
which  might  be  affected  by  the  publication  of  these  letters. 
That  objection  was  now  removed ;  the  trial  was  over ;  the 
accused  was  acquitted  with  honor  ;  and  it  was  his  own 
wish  that  the  whole  proceedings  in  his  case  should  be 
made  as  public  as  possible. 

Mr.  WRIGHT  observed,  that  the  gentleman  who  mov- 
ed this  call  had  not  expressed  an  intention  of  founding  any 
legislative  act  on  these  documents,  after  they  should  be 
obtsuned.  He  believed  it  was  well  known  hy  the  coun- 
try at  large  that  Commodore  Stewart  had  received  the 
most  honorable  acquittal ;  and,  such  being  the  fact,  he 
could  perceive  no  reason  why  the  House  should  incur  the 
expense  of  printing  a  volummoiu  mass  of  documents  not 
required  for  any  valuable  public  purpose  ;  and  he  hoped 
the  resolution  would  not  be  adopted. 

yiT.  BARTLETT  said,  that  he  presumed  that  it  was 
not  in  the  knowledge  of  any  gentleman  so  well  as  in  that 
of  the  honorable  mover  of  the  resolution,  what  importance 
might  be  attached  to  these  papers  or  to  their  publication. 
He  did  not,  however,  understand  it  to  be  the  practice  of 
this  House  that  all  papers  were  to  be  printed  which  might 
be  called  fsr  by  this  House ;  nor  were  papers  of  a  public 
nature  to  be  printed  merely  for  the  gratification  of  a  pri- 
vate individual,  if  any  public  end  was  to  be  answered  by 
it,  the  printing  would  be  proper.  He,  therefore,  .would 
take  the  liberty  of  suggesting  to  the  honorable  mover  of 
the  resolution  the  propriety  of  submitting  his  motion  to 
some  committee  of  the  House,  which  might  examine  the 
papers,  and  report  on  the  propriety  of  ordering  them  to  be 
printed. 

Mr.  INGHAM  replied,  that  he  was  not  very  solicitous 
on  the  subject ;  and  would  be  satisfied  to  take  the  course 
proposed  by  the  gentleman  from  New  Hampshire.  While 
he  was  up,  however,  he  would  embrace  the  occasion  to 
protest  against  the  doc^ne  advanced  by  the  gentleman 
from  Ohio.  The  practice  of  tiie  Government  did  not  re- 
quire that,  when  a  member  moved  the  printingof  a  paper, 
he  was  bound  to  specify  some  object  he  had  in  view  in- 
doing  so.  The  dailv  experience  of  the  House  must  be 
sufficient  to  contradict  such  an  opinion.  Did  not  resolu- 
tions, caUing  for  information,  pass  every  day— from  day  to 
day,  without  any  such  declaration  ^  Nay,  it  was  almost 
viewed  as  an  intrusion  on  the  House  to  offer  one  word  in 
explanation  of  the  object  of  such  calls.  Almost  aH  the 
legislation  of  this  House  is  founded  on  calls  made  upon  the 
Departments,  and  he  hoped  the  liberty  of  printing  the  do- 
cuments, received  in  reply,  would  ever  be  indulged  to 
members  asking^  it ;  unless  it  could  be  shewn  that  there 
was  something  in  those  documents  improper  for  publica- 
tion. The  documents  now  proposed  to  be  printed  were 
much  more  important  thim  some  that  had  been  ordered  to 
be  printed  during  the  present  sesrion.  Much  of  them  re- 
Utted  to  the  regmations  of  the  Navy,  and  embraced  unpor- 
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tant  correspondence  of  a  diplomatic  nature.  He  should 
not  object,  however,  to  the  reference  of  these  documents 
to  a  committee,  with  a  view  to  an  inquiry  into  the  expe- 
diency of  printing  them. 

Mr.  BAKTLETT,  pursuing  his  predous  suggestion, 
moved  that  these  documents  be  referred  to  the  Commit- 
tee on  Naval  Affairs,  with  instructions  to  inquire  into  the 
expediency  of  ordering  them  to  be  printed. 

Mr.  WRIGHT  sdd,  the  gentleman  from  Pennsylvania 
might  have  spared  himself  the  trouble  of  refuting  a  doc- 
trine which  he  had  not  advanced :  for,  Mr.  W.  aaid»  he 
had  not  questioned  the  propriety  of  calling  for  papers 
which  gentlemen  wished  to  have  before  the  House.  What 
he  objected  to  was  the  printing  of  papers,  without  know- 
ing whether  there  was  any  sufficient  reason,  on  public 
grounds,  for  incurring  that  expense. 

Mr.  CLAIBORNE  objected  to  the  printing  of  these 
papers.  The  officer  to  whom  they  {H'incipally  related, 
had  been  tried,  and  honorably  acquitted.  The  public 
mind  was  satisfied  with  this  deciuon,  and  there  was  no 
occasion  to  revive  it  here.  Another  objection  which  he 
had  to  printing  these  papers,  was,  that  to  do  so,  would  es- 
tablish a  bad  precedent  In  all  future  cases  of  Court  Mar- 
tial, the  same  course  might  be  expected  or  insisted  on ; 
vhich  could  have  no  other  effect  than  to  disquiet  the  pub- 
lic mind  in  regaM  to  matters  respecting  which  it  would 
otherwise  be  satisfied,  by  the  decisions  of  the  proper  tri- 
bunals. He  hoped,  therefore,  the  motion  for  reference, 
with  the  object  avowed,  would  not  prevail. 

Mr.  W££MS  said,  he  respectea  tlie  character  of  the 
officers  of  the  Navy--forwe  owe  them  much.  He  hoped 
the  motion  for  reference,  and  finally  for  printing,  would 
prevaiL  The  trial  of  Commodore  Porter  had  been  present- 
ed, in  printed  form,  to  the  House.  What  sort  of  appear- 
ance would  it  have  to  the  nation*  if  the  trial  of  one  of  these 
officers  was  printed,  and  not  that  of  the  other  ?  He  had 
a  great  respect  for  Commodore  Stewart. ;  and,  for  his  part, 
did  not  wish  that  room  should  be  left  for  supposing  that 
there  was  any  thing  disclosed,  in  the  course  of  his  trial, 
that  would  not  bear  the  light. 

Mr.  CONDICT  here  moved  to  ky  the  whole  subject 
on  the  table  «  and 

The  motion  was  agreed  to. 

AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  McDUFFIE,  the  House  then  resolv- 
ed itself  into  a  Committee  of  the' Whole  on  the  State  of 
the  Union,  to  consider  the  resolutions  offered  by  him  for 
ionending  tlie  Constitution. 

Mr.CAMBRELEKG  said,  the  character  of  his  State  had 
made  so  prominent  a  figure  in  the  debate,  that  it  could  not 
be  necessary  for  him  to  make  any  apology  for  addressing 
the  Committee.  He  had  supposed  the  peculiar  circum- 
•tancea  of  the  times  would  have  admonished  gentlemen  of 
the  propriety,  nay,  necessity,  of  exercising  mutual  indul- 
gence aad  forbearance.  He  regretted,  however,  to  per- 
ceive,  frcrni  the  course  of  this  deoate,  that  wiiile  we  were 
generously  ^sposed  to  overlook  the  errors  of  the  public 
men  in  power,  and  the  conduct  of  all  other  politicians, 
during  the  late  election,  we  were  never  to  terminate  our 
inimadvecaions  on  that  class  of  politicians  who,  alone, 
.  cQuld  be  proudly  denominated  <*  no  man's  men."  The 
Stale  of  New  York  had  accordingly  been  selected  as  the 
theatre  of  the  war ;  and  that  pordon  which  bad  been  lefl 
unravaged  by  the  gentleman  from  South  Carolina,  (Mr. 
McDcrFLi:)  had  been  laid  desolate  by  his  colleague, 
(Mr.  Storus.  )  He  was  Uttle  disposed  to  engage  in  a  de- 
bate of  this  character ;  but,  in  such  aeause,  he  should  be 
unworthy  of  his  station,  were  he  not  ready  to  break  a 
lance  with  either  or  both  the  gentlemen.  Tiie  remarks 
Ike  should  submit,  would  be  applicable  to  the  crias  and 
the  question  *  for  both  had  grown  out  of  the  late  election 
by  the  House.    In  submitting  them,  he  should  not  affect 


a  delicacy  he  did  not  feel,  nor  pieach  a  political  moniiitf 
he  did  not  practise.  He  should  treat  it  ss  rraj  queilin 
should  be  treated,  involYing  public  men  and  public  iii» 
sures.  And,  while  he  shcwld  exercise  te  deconai,  be 
sliould  not  forget  that  the  question  was  one  cf  the  noit 
important  ever  submitted  to  the  attentjon  of  Congrta. 
His  impressions  on  the  subject  were  fllnng>-fwria|i 
stronger  from  the  circuowtanoe  of  his  kariag  been  a  nta- 
ber,  he  VBoght  almost  say  a  spectator,  duiiiig  the  neat 
election  by  the  House.  He  might  be  nustakoH-ht  tro*> 
ed  he  waa^— but  be  approached  the  queitiaRoiKler tan- 
cere  conviction  tJiat,  unless  the  electoral  offce  be  tikco 
hence,  tlie  time  was  not  remote  when  freqseot  elections 
here  would  produce  a  revolution  in  the  pndblopentim 
of  this  Government,  destructive  of  eveij*  tluw  like  politi- 
cal principle  and  ccmstitutional  law,  anid,iBtttad,fitiI 
to  that  sound  public  opinion  upon  which  tlie  GomMKQt 
was  founded. 

Before  he  paid  lus  respects  to  hb  coUeague,  (iknhe 
was  happy  now  to  have  in  his  eye)  be  would,  asfiiAm 
order,  turn  his  attention  to  the  gcntlenan  fronS(MOi 
Carolina,  (Mr.  McDuffie.  )  It  was  probable  tbt tint  gen- 
tleman and  himself  had  beibfe  them  a  loDg  joaniey  to 
perform  together ;  but  lie  was  apiMehenafe^ey  vwU 
make  very  unpleasant  companions.  We  tbD,  nwAui- 
doubtedlf,  said  Blr.  C,  unless  he  kams  to  treat  dt  old 
friends  wiUi  more  respect :  for,  unlike  some  otben,  I  k* 
ver  desert  an  old  friend.  At  the  very  outwt,  the  gcrtk- 
man  had  made  an  attack  upon  a  venented  and  rejected 
friend— he  was  about  to  «ay,  now  no  moie— KingCucn 
Now  that  the  election  was  over,  we  eoQld  takeawR 
sober  view  of  the  past  This  was  a  spectre  raiseddDM? 
that  election,  by  certain  meo,  for  certain  pQrp<*ca  Aana 
was  formed :  each  of  the  parties  to  it  bad  Bis  distindc^ 
ject,  ultimately,  in  view  :  they  were  united  ia  butoi^ 
the  overthrow  of  Kmg  Caucus.  We  know  the  renk-t 
result  little  to  the  satis&ction  of  most  of  the  paitiestotk 
compact  He  had  expected  from  the  gentleiiui  fto 
South  Carolina  a  sympathy  for  King  Caucua-a  tvv^ 
arising  out  of  similari^  of  condition.  He  sever  icfled^ 
on  the  fate  of  poor  Kmg  Caucus,  without  beiD|  xtaiM 
of  the  brief  and  splendid  career  of  an  iOiistnoiis  cxSe- 
He,  too^  was  bom  a  repobliean,  among  tiie  wiU  ww^ 
of  Corsica :  he,  too^  played  an  unceremonious  gunevitb 
Rings  and  Emperors  He  was,  unhappily,  vudeivo- 
narcn  :  he  became  too  poweHid^xeited  the  jeitafi" 
his  neighbor^  and  alarmed  some  of  his  friends.  ^  *^ 
ance  was  formed  to  overtlirow  him:  each  of  the  ^^}^ 
bis  own  ulterior  scheme  :  he  was  conquered :  nvef^ 
family  was  restored-^ very  little  to  the  aatic&ctioncf  ^^i 
but  one,  of  the  members  of  the  alliance.  Sooo  ifttf"^ 
restoration  here,  another  great  man  appeared,  bctiiog' 
strong  family  likeness  to  our  late  monardi ;  but  the  vi» 
of  Caucus  having  become  somewhat  unpopular,  \m^ 
sor  gave  him  another  name — they  called  bin  <*Covrefir 
tion*^— which,  to  drop  our  diadem,  meant  a  cwP*^ 
of  deputies,  who  meet,  intrigue  a  little,  quanti»»*' 
and,  at  last,  agree  upon  a  candidate  not  much  to  the  g^ 
faction  of  some.  And  yet,  in  tlie  view  of  the  grBUtina 
from  South  Carolina,  there  is  a  wide  distinction :  fCM^s 
is  something  corrupt,  something  loathsome— «n  inaib»» 
while  a  Convention  is  a  liannless  popular  fiw^oritc  •  *^ 
would  not  ai^e  this  question  with  we  gentkin»  W" 
South  Carohna :  lie  would  leave  the  distinctioa  i9  ^ 
acute  and  discriminating  powers,  referring  him  *®U*Jl 
conic  and  facetious  remark  of  the  celebrated  "Doj*| 
OUapod,  of  the  gilt  Galen's  Head,  Comet  of  HoneiJ 
Miss  Lucretia  MacTab— ••Khubaib  is  riwbaib,  yu^ 
call  ft  what  you  will."  , . 

If  the  gcnUeman  from  South  Carolina,  or  his  honoracj 
coUea^e-^who  also  seemed  to  think  Confeatjon  J^ 
offensive"— believed  that  the  u»d«»»*«n<^''^j2*ws 
AmericBi»  People  Were  to  be  duped  by  w^  qistinps 
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—where  no  difference  ■abatantirily  existed— they  under- 
rated their  intelligfence.  These  were  tlie  mere  ibnns  of 
partv',  which  must  exist  in  some  shape  or  other,  irtierever 
parties  exists—wherever  the  People  enjoy  the  privileges 
of  an  election. 

But  the  gentleman  from  South  Carolina  deprecates 
party.  And  does  that  gentleman  expect  to  defeat  the  un- 
wise measures  of  an  Administration,  sustained  by  the  pa- 
tronage of  aU  the  Departments  and  Uie  Executive-— hack- 
ed, too,  by  an  overflowing  Treasury — without  the  agency 
of  party  ?   If  such  be  his  plan— If  the  Opposition  is  to  be 
regtihited  by  the  rules  of  the  gentleman  nom  South  Caro- 
lina, he  was  not  ready  to  engage  in  it.    He  was  not  pre- 
pared to  embark  in  a  cause,  merely  from  the  patnotic 
motive,  in  the  langiuge  of  Mr.  Burke,  of  falling,  *'  one 
by  one,  an  unpitied  sacrifice  in  a  contemptible  atruggle.'' 
No  party  t  What  language  is  this  ?    Ate  we  not  in  the 
midst  ct  party  f    What  mean  these  movements  which  we 
have  witnessed  in  our  House,  since  the  commencement  of 
the  present  Session  ^^  Is  there  not  an  Executive  patty 
here  }    The  weird  sisters  appear  not  more  promptW,  at 
the  waving  of  the  magic  wand,  than  a  phalanx  rises  here 
at  the  call  of  the  Executive.     Nay,  we  have  seen  them 
rise,  even  when  a  measure  was  only  msppoud  to  be  of  an 
Executive  duraeter.    No  patty  !    This  is  no  new  lau- 
gusge^t  has  often  been  held :   but  no  one  ftiroiliar  with 
the  political  history  of  free  countries,  and  practically  ac- 
quainted with  the  politics  of  this  oountry,  ever  could  suf- 
fer his  iudgment  to  be  deceived  by  it     Party  is  indis- 


of  private  frienddiip  ;  but,  in  public  affairs^  it  seldom  hap- 
pens. The  pulsstions  of  a  nation  are  slow  :  the  career 
of  ambition  brief.  An  Administration  ei^oying  hb  sup- 
port, must  have  the  light  of  a  Nation's  confidence,  shining 
clearly  and  brightly  around  it :  its  foundation  must  rest 
upon  something  more  solid  than  a  compromise  of  opinions 
—something  less  volcanic  than  an  adjustment  of  ancient 
but  unextinguished  animosities. 

The  genUeman  from  South  Carolina  had  referred  to  a 
Boston  mob,  and  a  New  York  rabble.  The  gentleman 
must  pardon  him  for  saying  that  he  was  as  unhappy  in  this 
illustration,  as  he  was  unsound  in  the  principle  of  political 
philosophy  he  meant  to  establish.  A  Boston  mob,  he 
thought,  had  figured  somewhat  too  gloriously  in  our  Revof 
lutionary  history^t  had  shared  too  illustriously  in  those 
struggles  which  .terminated  in  our  independence,  to  be 
selected  as  the  victim  of  a  sarcasm  even  by  comparison, 
fir  to  illustrate  a  principle  of  philosophy.  He  would  say 
somethinfi"  of  its  hisUwy  in  another  war  :  but  here  he  must 
touch  li^tiy — ^he  was  treading  on  delicate  ground:  he 
nnist,  however,  in  justice,  be  permitted  to  express  a  sin- 
cere regret,  that  public  affairs,  in  our  late  war,  had  ntit 
been,  in  tluit  region  of  country,  less  under  the  direc- 
tion of  some  who  were  there  in  power,  and  more  under 
the  guidance  of  a  patriotic  Boston  mob.  What  had  been 
performed  by  a  New  York  rabble,  he  should  refer  to  in 
replying  to  his  colleague.  Were  he  disposed  to  retaliate 
on  the  gentleman  from  South  Carolina,  he  had  an  admir- 
able weapon  at  hand— lie  might  sketdi  a  scene  at  Edge- 
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existence  of  our  institutions ;  and  if  it  be  an  evil,  it  is  one 
we  must  endure,  for  the  preservation  of  our  civil  liberty. 
It  never  yet  injured  any  free  country— the  power  of  party 
was  never  abused  here  but  once :   the  evil  was  instantly 
eorrected,  by  the  People— the  political  revolution  of 
1800  was  the  consequence.  Our  public  afiain  were  never 
better  administered  than  during  the  Administration  that 
followed— when  measures  were  proposed  and  advocated 
by  the  majority,  under  the  vigilance  and  correction  of  a 
minority.    It  is  idle  to  talk  of  the  violence  of  party  spirit : 
the  conflict  of  psrties  is  a  noble  conflict---of  mind  to 
tninii,  genius  to  genius.    It  is  to  such  periods  of  hish  ex- 
citement—to these  wsts  of  intellect,  that  we  are  in&bted 
for  almost  all  that  is  g^reat  and  valuable  in  political  science. 
In  vindicating  party,  it  was  hardly  necessary  for  him  to 
say,  that  he  entertained  no  cold,  narrow,  or  vindictive 
feelings :  on  the  other  hand,  some  of  liis  warmest  and 
best  ttiends,  socially  and  pohtically,  were  of  the  old  Fe- 
deral school  (  but  there  was  not  a  man  amon<;^  them  who 
had  ever  deserted  bis  party — not  one  of  those  who  came 
like  spies  into  our  camp,  only  to  betray  us.    No  :   every 
man  of  them  has  been  fiiithful  to  his  cause.    There  is  a 
sympathy  amonff  men  of  principle— between  those  who 
appreciate   fidenty— that  principle  of  fidelity,  witliout 
which  all  free  political  communities  would  be  dissolved. 

While  opposing  the  present  Administration,  it  diould 
Iiaive  his  support  of  every  measure,  which,  in  his  judg- 
ment, would  advance  the  public  interest :   for  the  rest. 
the  {gentlemen  on  the  other  side,  should  have  an  open,  an 
honorable  war.    He  would  be  candid  with  gentlemen  : 
be  could  not  judge  every  Administration  by  its  measures. 
In  the  language  of  the  great  man  whom  he' had  just  quot- 
ed, find  wno,  of  alt  other  men,  was,  from  experience,  most 
able  to  instruct  us,  he  would  say,  **  he  never  knew  men 
reformed  by  power,"  neither  would  he  make  the  expe- 
riment to  cUlscovcr  whether  "their measures  would  prove 
better  than  their  morals.*'    He  could 'not,  if  he  wished, 
extend  his  confidence  to  the  gentlemen  in  powei^— it  was 
something  not  to  be  controlled.    He  would  say  to  them, 
>«rith   Lord  Chatham,  ''Confidence  is  a  plant  of  slow 
growth*'— and,  moreover,  differing  from  most  plants  of 
tXow  growth,  it  is  of  a  delicate  nature-^once  blighted,  it 
Beldpm  K  vives.    Penitence  may  restore  men  to  the  bosom 


If  the  gentieman  wished  to  see  the  portrait  which  might 
be  drawn  of  Old  Edgefield,  he  wouM  refer  him  to  a  pam- 
phlet by  a  celebrated  itinerant,  the  late  vicar  of  the  pa- 
rish of  Mount  Vernon.    He  should  not  judge  that  gen- 
tleman's constituents  by  any  such  standard.     He  would 
never  condemn  the  respectable  yeomaniy  of  South  Caro- 
lina, for  the  licentiousness  of  a  few,  nor  the  oc^onal 
aberration  of  the  many  :   nor  would  he  ever  anticipate  a 
revolution  in  this  country,  fit>m  a  riot  at  Edgefield,  or  New 
York,  or  Boston.     The  gentieman  from  South  Carolina 
need  not  seek,  amidst  the  riots  and  revolutions  of  Borne, 
for  the  causes  of  our  dissolution.    He  should  look  to  the 
history  of  modem  times,  and  to  the  character  of  Nations 
as  they  sre  now.    Were  he  in  the  Turkish  empire,  he 
might  then  seek  for  instmction  in  Koman  stor^.    What 
Rome  was,  Constantinople  is.    The  citizen-eolmer  of  the 
Roman  Empire,  is  the  Turkish  janissary  of  our  times  ^  and, 
although  under  a  different  form  of  government,  the  revo- 
lutions in  the  two  cities  are  essentially  tiie  same.    If  the 
genUeman  from  S.  Carolina  would  seek  for  the  causes  of 
a  dissolution  of  our  Confederacy,  he  need  not  travel  fiir  .- 
they  are  at  hand :   they  are  within  tiiese  walls ;   this  is 
destined  to  become  the  scene  of  violence— -the  theatre  of 
all  our  revolutions.    When  this  House  becomes  corrupt, 
our  Union  is  dissolved— tiie  hciart  must  perish,  ere  uie 
limbs  fall  off. 

Mr.  C.  said,  he  must  now  tum,*and  wiUi  reluctance,  to 
his  colleague,  (Mr.  Stohhs.)  It  had  never  before'  been 
his  unpleasant  duty  to  come  in  collision  with  any  one  of 
his  colleagues :  btit  this  was  not  an  encounter  of  his  seek- 
ing. Tluit  gentleman  should  recollect  that  this  is  the 
second  time  he  has  deemed  it  a  becoming  office  to  attack 
me,  and  he  wiU  no  doubt  well  remember,  that  he  was  then 
engaged  in  the  same  service.  Hs  pongratulated  hb  coU 
league  upon  havii^  at  last  found  a  cause  worthy  of  his  fi- 
delity. In  repl^ng,  he  found  himself  embarrassed  with 
difliculties.  His  colleague  had  deprived  him  of  the  evi- 
dence usually  fiimished  in  the  pages  of  the  National  Jour- 
nal, of  what  had  been  said  by  him  here ;  and  in  the  re- 
marks which  had  been  reported  for  the  public  journals,  he 
had  not  found  much  of  that  which  he  had  heard  here,  and 
to  whicli  he  should  reply,  as  well  as  to  that  whioh  had 
been  published.     Fie  was  hi^py  to  disoovcr  in  his  ool- 
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league  a  feeling  of  deconim,  which  had  induced  him  to 
moderate  the  asperity  of  some  of  his  remarlc8»  on  the  po- 
litical character  of  our  State,  and  to  omit  one  material  and 
harsh  expression,  touching  the  rabhle  of  New  York.  It 
was  not  the  first  time  he  had  omitted  to  transfer  to  the 
pages  of  a  public  journal  what  he  had,  perhaps  indis- 
creetly, said  here,  touching  the  politics  of  our  State.  He 
felt  an<rther  difficult:  he  was  about  to  encounter  a  politi- 
cal veteran— one,  who,  if  the  chronicles  of  the  times  were 
to  be  relied  upon,  had  belonged  to  every  party  that  had 
ousted  in  the  State,  no  matter  by  what  denomination 
known— one,  no  doubt,  perfectly  familiar  with  all  their 
sinuottties,  histories,  and  mysteries ;  while,  on  the  other 
liand,  it  had  been  his  humble  fortune,  if  humble  it  could 
be  called,  to  have  never  belong^  to  but  one— known  to 
the  Nation  as  the  republican  part^:  he  had  remained  true 
to  it  through  all  the  changes  of  its  fortune  :  it  had  never 
been  his  lot  to  perform  the  office  of  the  Yicar  of  Bray. 

fle  had  yet  anoUier  difficulty :  it  was  occainoned  by  the 
angular  eccentricity  of  his  colleague's  course.  In  tlus 
age  of  quick  revolutions  of  opinion,  it  is,  perhaps,  unrea- 
sonable to  expect  any  gentleman  to  be  consistent,  from 
Session  to  Session  ;  but  he  had  thought  that  we  mizht 
still  be  depended  upon  from  week  to  week :  in  this, 
however,  he  was  mistaken.  His  colleague  had  offer- 
ed a  resolution  to  amend  the  Constitution— one  of  a  very 
questionable  policy  too— and  in  one  week  after,  pro-, 
nounces  a  eulogy  upon  the  Constitution,  as  the  perfect 
work  of  perfect  men— a  manly  veneration,  truly,  for  one 
of  seven  days'  growth  !  Which  are  we  to  consider  as  ironi- 
cal—the resolution  or  the  eulogv  ?  But  this  was  a  week. 
What  shall  we  think  when  we  find  he  cannot  be  depend- 
ed upon  even  in  the  same  speech.  The  caucus  party  is 
overtnrown— «  mere  remnant  left :  in  the  next  breath,  we 
find  it  as  '*  efficient  as  ever :"  a  very  sudden  resurrec- 
tion, indeed  !  but  one  of  which  we  heard  not  a  word  on 
this  floor.  Had  his  coUea^e,  after  the  delivery,  and  pre- 
vious to  the  publication  of  hb  speech,  received  any  herald 
fix>m  the  North  > 

*  He  thanked  his  colleague  for  hainng  relieved  him  fi^om 
the  necessity  of  replying  to  his  ai^g^ment  on  the  constitu- 
tional amendment,  by  answering  it  himself.  At  the  colh- 
mencement  of  his  speech  he  teUs  us,  that  the  district 
system  b  a  suicidal  policy  for  New  York,  (being  a  large 
State)  and  towards  the  close,  he  g^vely  declares,  that, 
by  adopting  the  resolutions  under  consideration,  we  shall 
deprive  the  small  States  of  the  last  "remnant  of  their 
power."  Which  of  the  declarations  or  arguments  did  his 
colleague  expect  him  to  reply  to  '  Which  would  he  now 
adopt  as  his  own  f 

His  political  charity,  too,  was  of  a  very  singular  kind. 
Whenever  his  contemplations  were  fixed  here,  everything 
was  pure  and  incorruptible.  We  must  not  suspect  it  pos- 
sible to  corrupt  the  members  of  this  House.  We  must 
not  suUy  the  ermine  of  men  in  power :  '*  What,  (says  the 
gentleman^  would  the  British  reviewers  think  of  us  ^ " 
But  when  ne  turns  his  eye  towards  home,  he  casts  his 
mantle  of  charity  behind  him :  he  can  see  nothing  but 
•* usurpers,"  "hungry  expectants,"  "  corrupt  and  lawless 
authority,"  "  seeking  office,  and  seeking  bread,"  "  taint- 
ing and  corrupting"  the  State  :  indeed,  no  language  can 
express  his  abhorrence  of  our  New  York  politicians.  Here, 
all  is  purity :  at  home,  all  is  corruption.  The  pleasures  of 
hope  are  more  refreshing  than  the  pleasures  of  memory. 
Let  me  admonish  my  ccmeague  to  be  prompt :  he  may, 
after  all,  share  only  the  unsubstantkl  enjoyment  of  the 
pleasures  of  the  imagination. 

His  colleague  had  chai]ged  the  caucus  party  of  New 
York  with  a  perfidious  design  to  destroy  the  power  of  the 
State,  by  adopting  the  district  system.  Did  he  mean  my 
constituents  ?  Certainly  not :  they  voted  fbr  the  General 
Ticket  Did  he  mean  his  own  constituents  }  Had  they 
a  perfidious  design  to  destroy  the  power  of  the  State  ^ 


They  voted  almost  unaniraoosiy  for  tiie  diatiici 
Did  my  colleague  vote  with  the  migoriw  f  [No  answer.] 
rU  answer  fbr  him.  He  never  voted  in  the  minonly. 
Some  politicians  are  guided  by  intuition  ip  mcb  raar s  Am 
I  correct  >  Upoti  what  principle,  then,  does  my  cofles^gne 
feel  at  liberty  to  resist  a  meaaure  whidi  he  honseif  sap- 
ported  at  home— to  reprobate  a  system,  at  the  expoiae  of 
those  who  sent  him  here  ^ 

His  colleague  had  been  pleased  to  describe  hkprewnt 
opponents,  once  his  patrons  and  friendv  as  a  party  "  see- 
ing office,  and  seeking  bread."  Peifai^  aaid  Mr.  C  R 
was  intended  to  jdisciuninate  betweeahun  and  bis  paHy- 
But  he  rejected  any  such  discrimination.  '*  Seeking'  office, 
and  seeking  bread!"  These  words  produce  sooM^aingaiar 
political  associations.  They  are  announced  here  at  a  pe- 
culiar crisis— at  tiie  commencement  of  the  reaga  of  an 
Administration  proclaiming  to  the  Nation— to  men  oCall 
partiea— that  they  are  the  patrons  of  all  office-seckcta.  It 
IS  somewhat  remarkable,  too,  tiiat  his  cotte^^  db«^  be 

the  orsan  of  the  communication.  It  nu^  be  novd  tee ; 
but  it  IS  not  originals  it  is  a  new  versioa  of  an  exptcwoa, 
used  some  years  once,  in  a  pamphlet  entitled  **  CoaTrtinn," 
attributed  to  the  supposed  author  of  the  cdebntcd  New- 
burgh  Letters.  He  was  describing  an  extraorfinafy  m- 
sociation  of  politicians— <if  every  hue— of  hunj^^gpect- 
ants—"  of  men  of  desperate  fortunca— «  brouieffaood  of 
hope,  wanting  principle,  and  wanting  bread."  A  bro- 
therhood of  hope,  wanting  vrmdpk^  and  wanting  ^cad  * 
Perhaps  my  colleague  may  know  something  of  thia  B»- 
therhood  of  Hope.  Perhaps  he  may  reooUecA  whea  s 
similar  coalition  was  lately  fimned :  when  aone  ef  tha 
association  were  again  thrown  into  power.  PeiliapaheBBay 
remember  who  obtained,  and  "  doubtkas  aolidled,"  a 
commission — in  virtue  of  which,  I  have  now  the  honartD 
congratulate  my  honorable  coOeague,  when  at  koaew  as 
Mr.  Justice  of  the  Quorum.  **New  York  (as  my  col- 
league said)  breathes  more  fineely  now." 

His  colleague  had  done  him  the  honor  to  dea^^asAe 
him  as  the  s{Mred  monument  of  a  caucus,  to  uae  hb  ««a 
language,  "  sent  here  by  the  rabble  of  one  of  o«ir  dtie^"* 
the  only  unpurified  portion  of  the  State.  ~  Thos  puiafiai 
the  sarcasm  of  the  gentleman  from  South  CaraiiBa.  tt'u 
possible  hb  colleague  intended  it  as  a  compfiaieat  Se 
must  be  permitted  to  dedine  any  compliment  paid%a 
at  the  expense  of  hb  constituents.  "  The  rabble  ofXcw 
York"— Yes,  the  same  rabble  of  New  Yoric, 
1800,  sliared  the  honor  of  effecting  that  political 
tion  which  overthrew  an  Administration,  t'  ' 
exercbing,  as  thb  now  does,  unlimited  pa% 
volution  which  gave  life  and  vigor  to  the 
The  same  rabble  of  New  York,  who,  in  lei's 
with  every  American,  no  matter  by  what  par^i 
tion  he  may  have  been  known,  united  under  the  hem 
of  a  distinguished  patriot-Hnow  no  more— oniled  m 
hour  of  general  calamity  and  alarm— consofid 
power  of  that  great  State,  which  stood  dooMr 
the  Canadian  and  Atlantic  finontiera,  to  defend  i 
try  fix>m  an  enemy  abroad,  wlule  she  extended 
towards  the  East,  to  save  the  Confederacy, 
labble  of  New  York,  who,  when  the  vessel  of  j 
in  danger,  when  she  was  surrounded  by  bi» 
feariesuy  at  the  hebn,  and  defied  the  stonn  i 
lined  the  beadi  with  folded  arms,  or,  peTiia|ii^i 
her  with  the  cold  and  heartless  eye  of  tibe 
wrecker,  watching,  anxiously  watching, 
when  she  m%htsmke  upon  therocka. 
are  changed.  In  tbe  late  political  rev 
some  of  those  who  lined  the  beach  witii: 
now  be  in  power.  If  there  are  any  audi,  Iw 
power  would  peribrm  a  miracle,  and 

In  taking  leave  of  hb  colleague,  he 
hb  regp^t,  that,  bv  attacking  hb  ooo 
and  the  political  character  of  hbStiile,  lie 
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upon  him  tiie  unpleiMnt  office  be  had  just  peifonned. 
It  would  hare  been  to  bim  a  source  of  regret  at  any  tiine, 
but  be  thought  it  was  particularly  unfortunate  that  he 
should  have  renewed  his  attack  at  this  pc^tical  crisis : 
for  diere  was  one  sentiment  in  which  he  cordially  united 
with  hb  coUeague  :  he  responded  the  hope  that  the  pow- 
er of  that  great  State  would  be  unbroken  ;  that  hereiafter 
she  might  present  an  undivided  front  to  the  nation. 
There  were  evident  indications  of  a  union  (and  he  was 
happy  to  perceive  them)  among  the  People  of  that  State 
—a  union  founded  upon  poUticsd  and  constitutional  prin* 
ciples— a  anion  to  take  m>m  this  House  the  privilege  of 
electing  a  Chief  Magistrate— to  restore  that  right  entire 
to  the  People  ;  and  to  rescue  the  Constitution  from  an 
Adminisfa«tion,  which,  if  the  Executive  message  be  an 
index  of  its  policy,  seems  to  have  substituted  the  pream- 
ble for  tiiie  sacred  instrument  itself.    On  which  ude  of 
these  great  questions  his  colleague  would  be  found,  it 
would,  perhaps,  not  become  him  to  say  ;  in  a  case  of  such 
extreme  uncepiainhf,  it  would  be  folly  to  become  a  prophet. 
If  the  union  between  the  Executive  and  Legislative 
branches  of  the  Government,  produced  by  elections  here, 
be  not  dissdved,  this  House  must  inevitably  become  our 
electond  college.    Frequent  elections  here  will  ultimate- 
ly destroy  the  character  of  the  House.    He  had  never 
adopted  the  maxim  that  every  man  had.  his  price— he 
trusted  he  never  should ;  but,  on  the  other  hand,  it  was 
an  affectation  of  delicacy  to  suppose  that  we  were  unlike 
other  men.    A  delicacy,  which,  Kke  every  thing  else  un- 
der the  new  order  of  things,  wore  an  artificial  character ; 
not  only  our  politics,  but  even  our  virtues,  have  become 
artificial.    No  one  could  have  a  higher  opinion  of  the 
Members  of  thb  House  than  he  had  :  he  looked  around 
him  in  vain  for  the  man  who  would  be  base  enough  to 
yield  to  the  meaner  influences  of  avarice ;  but  where,  he 
would  ask,  is  that  member  who  could  assure  himself  that 
he  wmdd  never  surrender  to  the  nobler  impulses  of  am- 
bition }    To  that  enemy  of  civil  liberty,  who  numbers 
among  his  victims  some  of  the  most  illustrious,  and — but 
for  one  fidse  step— the  most  incorruptible  and  the  best  of 
men.     If  distinguished  men  must  fall,  it  is  some  consola- 
tion to  their  country,  that  they  fall  in  a  noble  cause. 

In  judging  of  public  men,  it  is  wise  to  be  governed  by 
experience ;  by  history,  not  ancient,  but  modem.     He 
w^ould  not  follow  tiie  gentleman  from  South  Carolina  to  the 
fbrum,'  nor  would  he  travel  with  his  colleague  to  the  wil- 
derness^ to  seek  a  standard  of  political  morality,  among 
the  tradiitions  of  tiie  **  Shawnese  and  Choctaws."    Lest 
he  should  shock  his  delicacy  by  suppoung  that  any  one 
ill  this  vicinitv  mieht  be  tempted,  or  alarm  his  apprehen- 
sions as  to  what  Sie  '*  British  Reviewers"  might  say,  he 
would  borrow  a  page  or  two  frt>m  the  family  chronicle  of 
Cvreat  Britain.    We  shall  learn  from  the  history  of  British 
statesmen,  how  illustrious  men  have  fidlen,  and  how  littie 
they  understand  in  that  country  our  modem  rules  of  deli- 
cacy.    The  biographer  of  Sheridan  g^ves  an  interesting 
account  of  a  coaution  which  was  formed  in  England.    He 
has  presented  us  with  a  sketch  worthy  the  profound  at- 
tention of  the  American  statesnuui.     He  thus  announces 
it  :      "At  the  commencement  of  the  following  session, 
that  extracMrdinary  coalition  was  declared,  which  had  the 
til  luck,  attributed  to  the  conjunction  of  certain  planets, 
and.  has  shed  an  unfavorable  influence  over  the  political 
urorltl  ever  ancc.  litUe  is,  I  believe,  known  of  the  private 
ne§^otialions  that  led  to  this  ill  assorted  union  of  parties  ; 
btit  frcMn  whichever  side  the  first  advances  may  have  come, 
tlie  afiklr  seems  to  have  been  despatched  with  the  rapidi- 
:y  of  a  Siamese  courtship  ;  and  while  to  Mr.  Eden  (aiter- 
Mrarda  Lord  Auckland)  is  attributed  the  credit  of  having 
gained.  Ixiid  North's  consent  to  the  Union,  Mr.  Burke  is 
generally  supposed  to  have  been  the  person  who  sung  the 
Hymen,  oh  Hymenx,'  in  the  ears  of  Mr.  Fox.*'    Mr. 
3ujnke   is  supposed  to  have  been  the  persbn  who  ap- 


proached the  ear  of  Mr.  Fox.  Such  is  the  langoa^  of  a 
British  biographer,  touching  the  conduct  of  these  illustri- 
ous men ;  not  the  language  of  a  partizan  in  the  mad  ex- 
citement of  the  dav;  for  it  is  near  naif  a  centui^  back ;  but 
the  sober  pencil  of  the  historian,  recording  with  truth  the 
mysteries  which  time  had  unfolded. 

Sheridan,  who  '*  foresaw  all  the  consequences  of  such 
a  defiance  of  pubhc  opinion,"  endeavored  to  dissuade 
Mr.  Fox,  but  after  a  lon^  conndtation  he  was  heard  to  de«^ 
dare,  that  his  '*  rescdution  was  as  fixed  as  die  Hamnrerian 
succession." 

There  are  periods  in  the  hbtory  of  every  country,  when 
coalitions  are  not  only  sanctioned  by  public  opimon,  but 
demanded  by  the  People  ;  such  as  in  times  of  public  dan- 
ger. Such  a  period  existed  when  a  partial  union  was 
formed  between  the  parties,  during  the  late  war,  and  such 
a  period  now  exists,  when  it  has  become  necessary  to 
unite,  to  take  from  this  House  the  electors!  power  which 
the  existing  Administration  seem  determined  to  keep 
here ;  and  to  re-establish  the  sound  principles  of  the  Con- 
stitution. But  there  was  no  such  crisis  existing  when  this 
coalition  took  place  between  Lord  North  and  Bfr.  Fox ; 
it  was  not  demanded  by  the  nation.  On  the  contrary,  the 
biographer  tells  us :  **the  People  at  laree,  so  fkr  fi^m 
calung  for  this  iU-wnened  alUanets  would  nave  forbid  the 
bans,  THE  rsorLx  wouui  havx  fordid  tub  baits.  The 
author,  m  r^erring  to  the  influence  of  such  unnatural 
coalitions  on  the  pulizans  of  die  different  leaders,  says : 
"  What  a  portent  it  must  appear  to  distant  and  unprepar- 
ed observers,  when  the  stars  to  which  they  trusted  for 
guidance,  are  seen  to  thoot  madly  from  their  spheres,'*  He 
adds,  that  the  People  would  believe  that  their  political 
leaders  had  **  patcned  up  a  suspicious  alliance  with  each 
other,  the  only  open  and  vinble  motive  to  which  was  the 
spoil  that  it  enabled  them  to  partition  between  them." 

Such  is  a  brief  account  of  a  British  coalition,  in  whidi 
two  of  the  most  illustrious  men  who  ever  Uved  were  con- 
cerned— ^Burke  and  Fox.  Such  the  historical  account  of 
the  coalition  between  Lord  North  and  Mr.  Fox.  The  a^ 
thor  does  not  inform  us  whether  there  had  been  any  pri- 
vate and  political  animosities  between  the  parties ;  he  doei 
not  say  whether  these  had  been  declared  bv  proclamation. 
He  does  not  tell  us  whether  Mr.  Fox  had  thrown  the 
gaundet,  or  whether  Lord  North  had  accepted  the  chal- 
lenge ;  or  whether  any  ancient  and  unadjusted  quarrel 
existed  concerning  the  Greenland  Fishery,  or  the  naviga- 
tion of  the  Ganges.  He  simply  informs  us  that  they  were 
political  enemies.  And  yet,such  was  the  proud  spirit  of  the 
British  People,  indignant  at  this  bold  defiance  of  public 
opinion,  that  the  reign  of  this  coalition  was  short.  We 
are  told  its  destruction  was  complete,  its  fate  melancholy  : 
to  this  day,  the  partizans  of  that  great  "  popular  leader" 
are  known  by  tne  warning  appefiation  <n  '*Fox'a  Mim- 

TTES." 

This,  however,  is  not  the  only  coalition  of  which  we 
have  an  account.  In  referring  to  another,  we  have  the 
declaration  of  Lord  Moira ;  and,  however  unfashionable 
and  refined  the  honorable  and  elevated  sentiments  of  Lord 
Moira  may  sound  within  this  narrow  circle,  where  we 
breathe  the  atmosphere  of  patronage,  they  are,  neverthe- 
less, worthy  the  prot'oundest  respect  and  attention  of 
eveiy  rising  American  statesman— evety  candidate  for  the 
confidence  of  the  American  People.  This  is  the  lan- 
guage he  held  :  <*  I  cannot  ever  sit  in  a  Cabinet  with  the 
Duke  of  Portland.  He  appears  to  me  to  have  done  more 
injury  to  the  Constitution  and  to  the  catenation  of  the 
higher  ranks  in  this  country,  than  any  man  on  the  political 
staee.  By  his  union  with  Mr.  Pitt,  he  has  given  it  to  be 
understood  by  the  People,  that  either  all  the  constitution- 
al charges  which  he  and  his  friends,  for  so  many  yeara» 
urged  against  Mr.  Pitt,  were  groundless,  or  that,  being 
solid,  there  was  no  difficulty  in  waiving  them,  wh^n  a 
convenient  partition  of  powets  and  emoluments  was  pto- 
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posed.  In  either  case,  the  People  mudt  infer,  tluit  the 
constitutiofMl  principle  which  can  be  ao  played  with  ii 
unimportant,  and  that  Parliamentary  profeaaions  are  no 

accunty." 

We  have  yet  to  lea^n  what  effect  will  be  produced  in 
our  own  Country,  by  a  case  aomething^  like  that  of  Lord 
North  and  Mr.  Fox.  We  have  now  to  discover,  whether 
the  American  People  have  as  hi^h  a  sense  of  tliehrdi|ptity 
as  the  Britkh  had  nearly  half  a  century  since.  Whether 
they  as  vigihuvtly  watch  the  conduct  of  their  diadnguxah* 
ed  men.  It  is  yet  to  be  ascertained,  whether  a  President 
.of  the  United  States  can  ever,  with  impunity,  appoint  to 
the  ilnt  station  in  his  cabinet,  the  presiding  officer  of  that 
very  electoral  college  to  which  and  to  whom  he  may  hftve 
been  indebted  for  his  election.  Let  not  those  in  power 
rely  upon  their  patronage. ;  let  them  not  confide  in  an  ap- 
parent  apathy ;  the  deepest  impressions  are  least  percep-> 
tjble ;  wh6n  a  nation  speaks,  its  voice  will  be  heard.  Let 
those  who  have  been  left  in  the  ebb  of  party,  on  this  **  al* 
luvion  of  power,"  beware  of  the  flood. 

Shoidd  a  coalition  of  this  character  ever  be  sanctioned 
in  oar  country,  and  should  we  still  retain  the  power  here, 
the  time  is  not  remote,  when  this  Hall  will  become  the 
theatre  of  all  our  elections.  An  election  by  the  People 
will  bec<mie  a  mere  pageant,  a  mere  preliminary  step  to 
the  election  here. 

Whenever  this  House  becomes  periodioaUv  an  electo- 
ral college,  we  shall  very  soon  be  unworthy  the  conauest 
of  ambition.  The  time  will  soon  arrive  when  a  seat  here 
will  be  sought  fi>r,  only  as  a  medium  to  office  and  enolu* 
ment.  An  election  in  this  House  will  preaent  an  eztraor- 
(linaryspectacle.  Our  lobbies  will  be  crowded  ;  our  gal- 
leries will  be  closed  ;  in  this  Hall  there  will  be  the  mlence 
of  the  grave  ;  the  gaunt  and  terrible  form  of  oomipdon 
win  preaide  where  liberty  now  stands  ;  wealth  and  pa- 
tronage, not  liberty,  will  then  be  power ;  the  transition 
i¥om  the  Speaker's  chair  to  the  Department  of  State, 
and  from  thence  to  the  Presidency,  will  be  as  fixed — aye, 
**as  fixed  as  the  Hanoverian  succession."    . 

Let  us  dissolve  this  tie.  If  this  unnatual  union,  be- 
tween the  Legislator  and  his  patron,  the  Rxecutive,  be 
not  dissolved,  eveiy  thing  like  political  fidelity  and  mo- 
rally, and  all  our  reverence  for  Constitutional  princi- 
ples, must  be  destroyed  $  every  honorable  prindple  that 
renders  public  life  desirable— that  gives  it  splendor,  and 
makea  it  worthy  of  oiu*  ambition,  must  decay.  Coalitions 
formed  after  the  election  shall  have  reached  this  House, 
must  be  attended  on  one  mde  or  on  the  other,  or  on  both, 
with  a  sacrifice  of  Constitutional  principles^  among  some 
of  the  parties  to  the  compromise.  Elections  and  coali- 
tions here  must  not  only  teach  us  to  think  ligfati^  of  the 
principles  of  the  Constitution,  but  also  of  our  political  at- 
tachments. We  must  be  taught  to  i^andon,  with  indif- 
ference, our  ancient  fiiends  and  associates,  and  to  form 
new  and  ill-ornnized  friendships ;  to  part  from  those 
with  whom  we  Dad  been  accustomed  to  act  harmoniously 
for  yean ;  in  short,  to  unite  with  our  enemies— to  combat 
our  friends.  Coalitions  here  must  teach  the  legislator  to 
adopt  and  to  change  his  opinions  with  facility,  according 
to  the  terms  of  the  compact  He  must  be  taii^t  indis- 
criminatelv  to  support  any  and  eveiy Administration,  with- 
out regara  to  men  or  measures.  Should  a  political  mo- 
rality hke  this  be  once  firmly  established  here,  and  from 
this  scliool  of  pcditical  instruction,  should  it  diffuse  itself 
through  the  Union  ;  should  such  ever  become  the  politi- 
cal morality  of  the  American  People ;  should  they  be 
taught  indiscriminately  to  aupport  every  Adnunistration, 
without  regard  to  men  or  measures  our  Government 
mifrht  be  free  in  form,  but  its  foundation  would  be  gone. 
This  Government  rests  upon  public  opinion  )  destroy  Uiat, 
or  render  it  unsound  $  let  the  People  look  with  indiffer- 
ence on  public  gnen  and  public  measures^  no  matter  what 
your  forms  or  your  Cnnstittttions  may  be^  the  spirit  of 


dvil  liberty  will  have  departed  from  our  had.  If  ve  de- 
prive this  House  of  its  electoral  charscter,  and  ttndthe 
election,  not  to  State  Legisiatunrs,  but  to  the  People,  the 
combinations  formed  roust  be  by  the  People,  ind  ffitb 
reference  to  principles  and  men ;  the  pditicalwarvillbe 
conducted  with  a  view  to  principles  and  men,  ad  m 
upon  narrow  sectional  grounds  $  a  sound  oonli^  lill  be 
preaerred  here,  and  throughout  the  nation.  Letostheo 
aurrender  this  power  ta  the  People. 

Believing  that  our  Government  dependi  upon  public 
opiaion,  and  not  upon  forms,  he  should  be  ooBtent  with 
any  amendment  that  would  preserve  a  soind  aonlkr,  by 
removing  the  election  from  the  House,  to  (he  feopk.  In 
h»  view,  it  was  not  very  important  in  vhitibpe  H  njglit 
be  presented  to  them.  He  waived  all  kgkil  oinihtioia 
abcNit  minorities  and  majorities  ariangundvtittartbt 
system— depending,  as  they  ever  must,  upnitkasBd 
contingencies,  one  might  take  either  aide  and  ape  «f 
mJhUtufn,  He  waived  all  arguments  and  emwmal 
launing  to  prove  that  this  was  a  CoiifiBdertf7  d  SWe 
sovereignties^^hb  was  not  to  be  questioned.  TlKqws- 
tion  is,  whether  we  shall  recommend  to  the  BtatH^intfaeir 
sovereign  character,  to  take  torn  this  Huose  thepoverof 
electing  a  Chief  Uagiatrate.  Let  the  qoeition  be  ksI 
hence,  and  let  the  States  themselves,  in  tbdr  tottte^ 
character,  deternune  it  in  then-  own  ••  dtadeb  of  m 
Rights,'*  the  State  Legislatures.  There  were,  in  m 
view,  reaaona  for  preferring  the  resolutions  of  tbe  gndc* 
man  from  South  Carolina*  He  believed  the  Di^«P' 
tem  would  be  most  acceptable  to  a  Constitutionato^ 
of  the  States,  and  that  it  was  tiie  only  Diode  of  ittiMar' 
if  we  ever  did  attain  it,  the  grand  object  of  sec««f  «^ 
ele<^on  by  the  People.  The  resolutiero  ««.^?^Jf 
ferred  lor 'another  reason  :  they  are  in  tbc  spirit  « tic 
original  compact ;  the  Constitution  was  a  coinpni»*i  i 
compact  of  mutual  concessions.  The  resolutions  pup^ 
to  the  smill  SUtes  to  surrender  tiiat  oover  vhkba^ 
have  here  in  tiiis  electoral  college  :  to  the  hi^gt  ^'^ 
concede,  on  then*  part,  the  District  ^stem.  T^^ 
not  the  spirit  of  the  Constitution,  wouW  be  changw-  u< 
had  hoped  the  resolutions  would  be  adopted ;  bat«li« 
he  saw  the  power  and  influence  of  the  AomtmstiaOM^ 
rayed  against  them,  and  varving  amendments  ""'"'P^ 
fhrni  day  today,  he  despaire'd  of  their  success.  Hedn* 
ed  the  operation  of  tiiis  feature  in  the  Conslitotion,  adjf 
trusted  that,  sooner  or  later,  it  would  be  J™««»*J 
veneration  for  the  Constitution  could  no^^**^ 
He  wouW  preserve  it  as  a  sacred  inheritance;  »<^J 
perishable  work  of  our  ancestors ;  a  race  ^^*"J*  ^ 
ism  had  been  tested  in  a  long,  severe,  «»*<^*^Jl5 
gle  «  whose  powerful  miiids  spnng  out  of  the  c*^J^. 
orders,  and  the  convulrions  of  civil  society.  A  Y^r 
hand  gave  it  form  and  shape,  tn  pr**^"****!!  *  Jj 
fathers,  as  the  symbol  of  his  own  et«n^ '^^T  *-,. 
great  charter  of  mankind.  He  wouW  touch  '^^f^^z: 
it.  We  must  change  the  form,  not  the  spirit  of  ««  ^^ 
stitution,  or  the  Constitution  will  change  us ;  <r"^^^. 
Government ;  change  the  character  of  the  '*J*'  J] 
must  separate  the  Legislative  and  ExccutiTe,  by  fl«^ 
dering  this  electoral  office  to  the  People,  wjM^ 
lig^it  will  not  long  continue  to  guide  «nM°P'2i^t! 

Mr.  STORKS  said,  that  he  wasdisauadedftwa'^ 
ing  the  indecorous  example  of  his  colleague,  "^^i^t 
of  what  was  due  to  the  character  of  the  H<*5'  .w 
well  knew  that  it  would  hardly  be  expected flf  m^ 
he  ahould  so  far  forfeit  hb  own  self-respect » |^°^ 
reply  to  the  topics  of  personality  in  whieto  the  vk^ 
had  carelessly  indulged  himself.  a  *  doe^ 

A  word  of  explanation,  however,  said  '•f- ^'^^ 
others;  and  I  shall  only  say,  that,  as  no  miw«5*»i^ 

in  rebtion  to  anv  allusion  of  mine  <»*f*^f3l 
Union,  so  no  misrepresentation,  here  •i^^Tikti 
succeed  infixing  on  roc  the  imputation  rf  vntifw^ 
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of  them  in  any  disrespectful  sense.  To  the  member  him- 
self, I  have  no  explanations  to  make.  He  forfeits  the 
character  in  which  he  has  a  rirht  to.  ask  one  any  where. 
Among  other  imaginations,  he  has  thought  proper  to  ap- 
propriate to  himself  some  very  generalremarks  of  mine, 
when  I  spoke  of  the  possibility  tmit,  at  some  future  time, 
the  Government  might  find  itself  beset  with  hungry  expect* 
cnisi  and  he  insists  \X\aX  this  was  an  attack  on  him.  Really, 
sir,  I  believe  that  no  one  else  supposed  that  I  alluded  to 
him ;  and  he  may  be  assured  tliat  he  is  not  so  often  in  my 
thoughts  as  he  imagines  himself  to  be.  But,  nnce  he  ap- 
pears to  be  so  conscious  of  the  peculiar  fitness  of  his  own 
application  of  that  remark,  I  shall  not  disclaim  the  justice 
of  the  estimate  which  he  thus  makes  of  himself.  From 
the  *'  important  noticed'  which  he  gave  the  House  some 
days  ago,  that  he  intended  to  speak  in  this  debate,  it  may 
have  been  expected  by  some  that  we  should  have  heard 
from  him  some  Constitutional  discussion.  He  has  refrain- 
ed from  even  an  attempt  to  gnsp  that  subject  It  seems 
that  the  object  of  bis  ivftportant  notice  u'as  the  illustration 
of  his  private  ^efs.  He  should  have  taken  a  different 
bourse,  and  de9ued  the  House  to  set  them  down  among 
the  orders  of  the  day  for  Fridays. ,  He  might  tlien  have 
called  them  up  and  debated  tliem  over  on  days  particular- 
ly asagned  for  private  grievances.  When  tliat  very  im- 
portant notice  was  given,  he  expressed  a  hope  that,  when 
ne  should  address  uxt  House,  1  would  not,  like  a  Scythian, 
fly  before  him.  As  a  mere  sinule  mm  similibus,  there  may 
have  been  more  pertinency  in  tliat  remark  tlian  be  w&s 
aware  of.  There  was  quite  as  much  justice  in  denominat- 
ing me  a  Sc^Uiian,  as  in  imagining  himself  to  be  an  Alex- 
ander. 

[The  floor  was  then  taken  by  Mr.  DRAYTON,  who 
concluded  tiie  first  divi^on  of  his  aigument,  when  the 
Committee  rose.] 

^^^^■^"^ 

WSDTTESDAT,  MaRCH  8,  1826. 

On  motion  of  Mr.  MOORE,  of  Alabama,  the  following 
resolution,  yesterday  moved  by  him,  was  taken  up. 

*•  Besoked,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  this  House  an^  information  in  the  pos- 
session of  the  Department,  evincing  the  propriety  of  le- 
gislative enactment  to  guard  the  public  interest  against 
the  fraudulent  practices  of  combinations  of  individuab  in 
the  sale  of  relinquished  lands.  And  whether,  in  the  opin- 
ion of  tliat  officer,  the  interest  of  the  purchasers  of  pub* 
lie  land,  and  the  interest  of  the  Government,  will  not  be 
greatly  promoted  by  enacting  some  provision  which  will 
extend  to  the  person  or  his  legal.rcpresentative  the  right 
of  re-purctiase  in  the  land  he  may  have  relinquished,  at  a 
certain  proportion  of  the  price  for  which  it  was  orinnally 
sold." 

And  the  question  being  taken,  without  debate,  85  rose 
in  tlic  affirmative,  15  in  the  negative.  A  quorum  nut 
liaving  voted,  a  second  vote  was  about  to  be  taken,  when 
Mr.  MOORE  rose,  and  said,  that  not  expecting  any 
opposition  to  this  motion,  he  had  not  embraced  tUe  op- 
jiortunity  to  say  any  tiling  of  its  object :  nor  would  he 
cietuin  tlic  House  now  for  more  than  a  minute,  in  giving 
liis  reasons  why  ttie  resolution  ought  to  pas!».  It  was  well 
understood,  he  <8aid,  by  many  members  of  tlie  House, 
2Lnd  by  all  of  those  who  represented  the  new  States,  that, 
in  the  sales  of  the  pubfic  lands,  much  fraud  had  been 
practised,  by  combinations,  to  the  injury  of  the  Govern- 
rnent,  as  well  as  of  many  individuals.  The  subject  was 
considered  sufficiently  important  to  have  been  brought 
t:o  the  notice  of  the  House  by  the  message  of  the  Frcsi- 
c  lent  of  the  United  States  at  the  opening  of  tlie  session. 
I  n  that  document,  so  much  eulogised,  said  Mr.  M.  our 
24ttention  lias  been  called  to  the  subject,  and  it  is  anked 
t  iuit  something  should  be  done  in  relation  to  it.  1  know 
♦  hat  something  ought  to  he  done  on  thf*  subic  t,  with  rc- 
Voi.  II.— in) 


ference  to  the  interests  of  my  constituents,  and  with  refer- 
ence also  to  the  public  interest :  and  I  have  reason  to  be- 
lieve there  is  in  the  Department  to  which  the  resolution 
is  addressed,  some  infbrmation  which  would  throw  con- 
siderable fight  on  the  subject.  I  have,  therefore  pro- 
posed this  resolution,  and  I  hope  there  is  no  member  of 
the  House  who  b  afraid  of  any  information  which  may  be 
eHcited  by  it. 

The  question  was  then  again  taken  on  the  resolution, 
and  decided  in  the  affirmative. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  HERRICK  submitted  for  consideration  the  follpw- 
ing  resolution  : 

Resolved  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  Afnerieat  in  Congress  assembied^  two 
thirds  of  both  Abuses  concurring^.  That  the  following 
amendment  to  the  Constitution  oT  the  United  States  be 
proposed  to  the  several  States,  and,  when  ratified  by 
three  fourths  thereof,  shall  be  a  part  of  said  Constitution  : 

"  The  Congress,  if  two  thirds  of  both  Houses  shall 
deem  it  necessary,  shall,  in  the  year  1830,  and  in  evenr 
tenth  year  thereafter,  and  no  ollencr,  propose  amend* 
ments  to  the  Constitution,  in  the  manner  prescribed  in  the 
fifth  article  of  the  original  Constitution." 

On  presenting  tiiisresohition,  Mr.  HERRICK  asked  the 
indul^nce  of  the  House,  whilst  in  a  few  words,  he  should 
explain  hb  views  in  presenting  the  resohition.  When, 
he  said,  he  first  he.ml  the  corruption  and  corruptibifity  of 
Uiis  House  discoursed  upon,  he  had  been  inclined  to  con- 
sider it  as  idle  talk  ;  and  when  the  gentleman  from  North 
Carolina,  the  oUier  day,  undertook  to  explain  both  how 
corruption  did,  and  how  it  did  not,  creep  intb  tlits  House  : 
when,  if  Mr.  H.  rightly  understood  him,  he  said  in  sub- 
stance, that  when  a  candidate  for  the  Presidency  wishes 
to  corrupt  a  member  of  thb  House  so  as  to  obtain  h"s  sup- 
port#  he  does  not  come  directly  to  the  member,  and 
say,  if  you  will  aid  my  views  you  shall  have  a  part  of  my 
twenty-five  thousand  dolbu^ ;  but  a  friend  is  commission- 
ed to  whisperln  the  ear  of  the  member,  if  you  M-ill  nid 
Mr.  Such  a-one  in  obtaining  the  Presidency,  you  shall  be 
rewaided  with  a  good  fat  office.  I  am  aware,  said  Mr. 
H.  that  I  do  not  quote  the  gentleman's  kinguag^  :  fc  r  I  do 
not  recollect  its  precise  terms,  and  I  hope  the  gfcntleman 
wiU  correct  me,  if  I  misinterpret  his  meaning :  for  I  have 
no  intention  to  do  so.  I  then  thought.  Sir,  that  the  gen- 
tleman had  inadvertently  and  unconsciously  wanderetl 
from  the  regions  of  facts  into  the  mazes  of  fancy.  For  I 
knew  tiiat  no  such  approaches  had  been  made  to  me,  and 
I  was  sure  that  no  man  in  the  least  acquainted  with  that 
gentleman's  purity,  integrity,  and  patriotism,  would  ven- 
ture so  to  approach  him  ;  and  I  confess.  Sir,  that  the  im- 
pression then  made  is  not  yet  entirely  obliterated. 

But,  Sir,  observation  and  reflection  have  led  me  to  the 
apprehension  that  something  may  creep  into  this  House 
which,  tliough  it  may  not  property  be  called  corruption^ 
will  be  scarcely  less  deleterious  in  effect  I  begin  to  fear. 
Sir,  that  it  will  become  so  much  a  matter  of  course  for 
every  learned  member,  either  to  propose  an  amendment 
to  the  Constitution,  or  to  make  a  speech  too  long  to  be 
delivered  in  one  day,  or  to  be  published  in  one  newspa- 
per, even  a  newspaper  of  very  extraordinary  size,  ot 
botlv — that,  even  at  a  time  when  the  People  are  perfectly 
tranquil,  and,  apparently,  perfectljr  satisfied  with  the 
Constitution  as  it  is — when  no  memorial  addressed  to  Con- 
gress, no  voice  of  any  popular  assembly,  shall  aflTord  the 
slightest  evidence  of  popular  discontent—tiiat  even  then, 
some  twenty  or  thirty  propositions  to  amend  the  Consti- 
tution will  be  made  in  a  session,  and  so  much  of  the  time 
of  the  House  must  be  engrossed  in  listening  to  the  long 
and  learned  speeches  alluded  to,  and  in  duscussing  the 
all  important  question  of  the  time  when  the  session  shall 
bo  brought  to  a  clo^  t  for  it  will  be  recoU^tod  that,  in 
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these  modern  times,  a  very  considerable  portion  of  the 
first  session  of  every  Congress  is  consumed  m  settling  this 
question,  notwithstanding  that  terrific  weapon,  "  the  yeas 
and  navs,"  is  occa^onally  brandished  over  our  heads^ 
1  say,  Sir,  that  I  fear  it  will  come  to  pass,  that  so  much 
lime  will  be  consumed  by  Congress  in  this  way,  which 
can  answer  no  other  purpose  man  to  demonstrate  that 
some  of  the  members  are  learned  and  others  economical, 
that  the  claims  of  tlie  war-worn  suffering  soldier,  the 
brave,  generous,  patriotic,  but  unfortunate  sailor,  the 
bereaved  widow,  and  hapless  orphan,  and  others  who 
may  have  a  right  to  look  to  Congress  for  redress  of  griev- 
ances, will  be  ei<irely  neglected.  Bills  of  relief  may, 
indeed,  be  reported  by  the  standing  committees,  have  a 
first  reading,  be  referred  to  a  Committee  of  the  Whole 
House,  made  the  order  of  the  day  for  to-morrow,  and  be 
printed.  Cong^ss  after  Congress  will  make  just  so  muclr 
progress  in  these  cases,  till  at  length  death  puts  an  end 
to  the  sufferings  of  the  original  applicants,  and  after  a 
while,  perhaps,  you  may  do  some  measure  of  justice  to 
their  leg^  heirs  and  representatives. 

These  are  the  considerations.  Sir,  which  have  led  me 
to  the  conclusion,  that  Congress  oug^t  to  be  deprived  of 
the  power  of  squandering  away  a  session  in  discussing 
amendments  to  the  Constitution,  uncalled  for  by  the  Peo* 
pie,  oflener  than  once  in  ten  years. 

I  think,  by  the  rules  of  the  House,  the  resolution  lies 
on  the  table  of  course.  I  shall  probably  not  ask  the 
House,  very  soon,  to  take  it  into  its  consideration,  pef^ 
haps  not  during  the  present  session,  unless  I  should  find 
time,  and  be  blessed  with  ability,  to  prepare  a  speech, 
of  two  day's  length,  in  its  support. 

't*he  resolve  was  ordered  to  lie  on  the  table. 

The  House  then  resumed  the  consideration  of  Mr.  Mc- 
DUFFIE'S  proposition  to  amend  the  Constitution  of  the 
United  States. 

[Ur.  DRAYTON  concluded  the  observations  which  he 
commenced  yesterday.  A  full  report  of  the  speech  fol- 
lows :]     ■ 

Mr.  D.  observed,  that,  after  so  much  had  been  said  upon 
the  resolutions  submitted  by  his  colleague,  and  afler  the 
proof  which  he  had  witnessed  of  impatience  in  apart  of  the 
-  Committee,  to  listen  to  any  further  discussion,  he  regret- 
ted that  he  should  feel  it  to  be  his  duty  to  address  the 
Committee  :  but  as  I  know.  Sir,  (said  Mr.  D.)  that  many 
<lf  my  constituents  feel  a  deep  interest  in  the  first  resolu- 
tion, and  as  I  consider  all  of  the  resolutions  to  be  of  great 
and  extensive  national  importance,  I  am  ui^ged  by  both 
motives  to  offer  my  opinions,  the  result  of  my  reflections, 
to  the  Committee. 

1  concur.  Sir,  with  the  honorable  member  from  New 
'  York,  in  the  eulogies  which  he  bestowed  upon  the  fra- 
mers  of  our  Constitution.  In  the  composition  of  that  in- 
strument they  have  raised  a  lasting  monument  to  their 
fame.  They  have  received  the  most  enviable  of  re- 
wards'—a nation's  gratitude.  I  would  not  willingly  shake 
^  a  pillar  of  the  fabric  which  they  have  erected.  I  think 
their  edifice  was  as  perfect  as  it  could  have  been  framed 
by  humanity ;  but  it  was  the  work  of  humanit}-,  and 
therefore  it  cannot  be  perfect  I  would  bold  our  ances- 
tors in  reverence  for  their  wisdom  and  their  patriotism — 
I  would  not  worship  them  as  idols.  Were  I  to  do  so, 
could  they  burst  the  cearments  of  their  tombs,  they  would 
frown  upon  such  slavish  homage.  They  knew  that  their 
work  was  not  perfect ;  they  knew  that  time,  and  its  inev- 
itable consequences,  would  create  tlie  necessity  of  amend- 
ing it :  under  this  conviction,  in  one  of  the  wisest  pro- 
visions of  the  Constitution,  they  prescribed  the  mode  in 
which  amendments  to  it  should  be  made. 

Frequent  changes  in  the  Constitution  have  a  tendency 
to  impair  our  veneration  for  it  Unless  to  remedy  some 
evil,  actually  felt,  or  clearly  seen  to  be  about  to  result 
from  its  letter  or  its  practical  operation,  or  to  correct  an 


erroneous  construction  of  its  mesmng,  it  isoM  rtmk 
unaltered.  No  objections  founded  upon  thcoij,  or  sot 
probability,  ought  to  have  any  weight  If  vetOov  our- 
selves to  be  influenced  by  such  motives,  ve  jeopuditt 
the  interests  whi  h  the  Constitution  was  intoded  to  pre- 
serve ;  destroy  all  respect  for  it,  both  anoi^  ouselres 
and  among  foreign  nations  ;  and  render  Ttloefeik  the  beo- 
efits  of  a  written  compact,  which  are  so  justly  oet  peal- 
iar  boast.  Entertaining  Uiese  sentiment  I  sboddTiR- 
ly  enter  into  the  discussion  of  an^  amendmeot  to  the 
Constitution,  without  the  utmost  dilBdence,  eren  after  1 
had  well  considered  the  alteration  suggested,  and,  inaj 
own  judgment,  regarded  it  to  be  expefient  Ao  amend- 
ment, by  which  the  right  to  elect  the  EsectfiTe  shall  be 
taken  away  from  the  House  of  Represeatofiwa,  is  now 
proposed  :  but  it  is  of  such  a  nature  as  wAtowtaaon  in 
Its  discussion,  this  diffidence  ;  bcctu8eitsopenli«i«to 
abolish  a  practice  not  contemplated  by  the  fe»eRof  the 
Constitution;   because  the  alteration  proposed  ilttttHs 

letter,  not  its  spirit  ?  and  is  such  a  one  «« ^^""'^JJf^! 
the  Constitution,  were  thev  living  atlhis  time,  ^wt 
acquiesced  in  as  congenial  with  it»  spirit,  and  reqaiaUfcr 
the  support  of  the  principles  it  was  intended  to  protect 
If  I  can  establish  this  position  by  the  CoostitntiOBl 
self,  and  by  the  contemporaneous  opinions  and  ews- 
tions  of  some  of  its  most  distmguished  advocate,  m 
promoted  its  adoption,  and  largely  contributed  tofu* 
Its  formation,  I  trust  that  I  shall  have  satisfiictonhf  esM- 
lished  it  If  I  shall  also  shew,  that  the  exisdng  ps^ 
of  electing  the  Executive  by  this  House,  tcndstoMff^ 
the  Legislature  and  the  Executive,  and  to  prodoce » 
irresponsible  power,  subversive  of  the  Con«f>J"J*J^ 
persuaded  that  the   proposed  amendment  wiU  be  oflitt. 

Although,  it  appears  to  me,  that  the  «s»*d"«P^" 
eiUier  of  these  positions  would  be  sufficient  to b»4^» 
concurrence  in  the  amendment,  yet,  as  one  o  ft^ 
founded  upon  the  text  of  the  Constitution,  *^Jr^ 
temporaneous  opinions  and  expositions  of  *"*J\^ 
who  framed  it,  and  the  other  upon  Jn**'^"^  "JiS 
tions,  the  nature  of  the  propositions  ^*"f^^ 
though  mutually  supporting  each  ^^^'^.^^tfcf 
cumbent  upon  me,  in  an  inquiry  of  so  much  »p«**^' 
to  endeavor  to  demonstrate  them  both.  . 

By  the  Constitution,  the  powers  g^^«^  1?*^^ 
laturc  and  to  the  Executive,  are  great  ^5JTj2 
To  prevent  their  abuses,  therefore,  ^^^^^'j?^^^ 
restraints  are  imposed  upon  each  of  thcm,wni4*  ^^ 
be  tedious  and  useless  to  enumemte,  as  ^J^L  ud, 
known  to  all  of  us.  Notwithstanding  ^**^  ^Jt^ 
restraints,  each  of  these  Departments  ?"*J2ib4* 
powers  which  are  necessary  to  enable  it  **^^Ljj| 
peculiar  functions  :  if  it  had  not,  it  could  not  ^'^^^ 
legitimate  will.  But  the  Legislature,  '^^»<*»  •jJ^fe 
respects,  seems  to  be  so  much  fettered  by  *5  ,^ljfi 
tioii,  is,  nevertheles^  in  fact,  the  most  P®*^!Lj^ 


legitimate  will.     But  the  Legislature,  "^^^^^^ 

respects,  seems  to  be  so  much  fettered  by  "J,*^^ 

leverthcl 

iang  fro 

c  iuivui*e  of  the  powers  wiui  *'"'^""-"'%.:fl5-*^ 

In  this  opinion  1  have  the  misfortune  tod»»B- 


ment,  ariang  from  the  nature  of  our  6ov**>^ 
the  nature  of  the  powers  with  which  it  is  w^Jrv 


colleague.  Though  ail  that  he  audn^FW^V^ 
with  my  sentiments,  I  nevertheless  Hsteneofwir^ 
attention,  and  with  intense  delight,  to  Uie  ^W^. 
nal  and  powerful  intellect  which  he  exhibitedWJJ  ^ 


the  whole  of  his  arg^umtnts. 


astiiaiot  tne  lung  ot  ureat  »"***'*•- *^!^iB^ 
differ  from  him  egregiously.  I  shall  ^^^  ^i 
comparison  of  the  rektive  power  and  P^J^^ 
President  and  of  the  King  of  En^and,  "^rL  jjB 
been  done  by  the  authors  of  the  ^^^J^JStTai^* 
number,  and  which,  it  seems  to  roc,  wow*  \^^ 
this  discusnon  :  but  whilst  I  regard  the  V^Zgu^* 
ronage  of  tUc  King  of  England  to  bt  nww  f^ 
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those  of  the  Prendent»  I  still  admit,  and  am  decidedly  of 
opinion,  that  the  power  and  the  patrona^  of  the  latter 
are  considerable,  and  that  they  must  have  great  weight 
and  influence. 

The  Houseof  Representatives,  condsting  of  members 
chosen  directly  by  the  People,  intimately  connected  with 
the  People,  andby  their  election  manifesting  that  they 
have  the  confidence  of  the  People ;  sufficiently  numer- 
ous  to  be  affected  by  the  passions  of  the  People,  and  yet 
not  so  numerous  as  to  be  incapable  of  combination  :  pos- 
sessing, necessarily,  great  powers,  all  of  which  cannot  be 
precisely  defined,  and  having  tlie  exclusive  privilege  of 
orignating  bills  for  the  raising  of  revenue,  must  have  a 
force  and  authority  infinitely  greater  than  any  other  de- 
partment. We  riiould  also  take  into  view,  that  the  ef- 
fects resuiti  g  from  the  habit  of  the  People  in  regard'mg 
the  acts  of  the  House  of  Representatives  more  peculiarly 
as  their  own,  as  more  immediately  reflecting  their  own 
image,  give  to  it  a  moral  force  and  influence,  perhaps 
^iTater  than  the  express  and  necessary  powers  which,  as 
a  Legislature,  it  possesses.  Indeed,  these  have  always 
appeared  to  me,  to  be  political  axioms  :  tliat,  umler  a 
Monarchv,  the  chief  power  is  in  the  King ;  under  an  Aris- 
tocracv,  m  the  Nobles ;  and  in  a  Repubhc,  in  the  Popular 
Branch  of  the  Legislature. 

When  the  Constitution  was  undergoing  discussion,  the 
prominent  abuses  of  authority  which  modem  history  then 
furnished,  were  those  of  monarchs,  over  their  subjects. 
America  herself  had  deeply  suffered  firom  her  former 
Sovereign.  In  the  eighteenth  centiuy,  Denmark  and 
Sweden  afforded  instances  of  the  victories  of  their  sove- 
reigns ovep  free  institutions :  and  France  of  the  extinc* 
tion,  bv  Louis  XV.  of  the  Parliaments  of  his  Kingdom, 
the  only  bodies  within  it  which  exercised  the  smallest 
control  over  the  crown  ;  but  since  tlie  era  of  the  long 
Parliament  in  Great  Britain,  no  example  existed  of  any 
popular  triumph  over  an  established  monarchy  or  aristoc- 
racy. The  members  of  our  Convention  had  not  then 
seen  the  full  development  of  the  French  Revolution ; 
they  had  not  then  seen  the  effects  of  a  ustupation  of  pow- 
ev  by  the  popular  branch  of  the  Legislature,  which  paved 
the  way  for  a  despotism,  in  the  name  of  liberty,  center- 
ing in  itself  all  power,  and  exercbing  a  wider  eoiplre  of 
proscription,  devastation,  and  blood,  than  had  ever  been 
exhibited  in  modem  times. 

From  these  causes,  and  from  the  natural  partiality  in 
favor  of  a  body  directly  representing  the  People,  notwith- 
standing the  jealous  love  of  Uberty  m  our  ancestors,  they 
did  not  reflect,  with  the  same  intenseness,  upon  the  abu^s 
which  might  spring  from  the  popular  branch  of  the  Legis- 
lature, as,  under  different  circumstances,  they  would  have 
done.  From  these  causes,  it  is  probable  that  the  conse- 
quences did  not  occur  to  them,  which  were  likely  to  arise 
from  conferring  upon  the  House  of  Representatives  the 
election  of  the  Chief  Ma^strate  of  the  Union.  Had  they 
turned  their  unbiased  romds  to  the  consideration  of  this 
Mibject,  it  is  not  to  be  imagined  that  these  consequences 
would  have  been  disregarded  by  them.  Whilst,  by  ex- 
press provisions,  no  member  of  the  Le^slature,  during 
the  time  of  his  elecUon,  could  be  appointed  to  any  civil 
office  under  the  United  States,  which  had  been  created, 
or  the  emoluments  of  which  had  been  increased  during 
such  time  :  whilst  noSenator  or  Representative,  or  person 
holding  an  office  of  trust  or  profit  under  the  United 
States  could  be  a  Presidential  elector :  whilst  partial  re- 
frtraints  were  thus  raised  against  cupidity  and  Executive 
influence,  a  power  was  given,  by  which  the  Executive  is 
rendered  dependent  upon  the  House  of  Representatives 
for  his  election ;  by  which  allurements  are  held  out  to 
bribery  and  corroption  ;  by  which  members  of  Congress 
are  enabled  to  bargain  fbr  their  votes ;  by  which  tliey  are 
distracted  firom  their  proper  duties,  and  tempted  to  be- 
come hucksters  and  brokers  ftw  office ;  by  which  a  Preri- 


dent  may  be  forced  up^^n  the  nation  whom  the  nation  ne- 
ver elected ;  and  if  a  majority  of  the  nation  be  opposed 
to  hts  election,  the  greater  will  be  his  inducements  to  cor- 
rupt, because  the  greater  u  ill  be  his  necessity  to  corrupt, 
that  he  may  maintain  himself  in  the  possession  of  that 
power  which  the  People  never  gave,  and  which,  contrary 
to  tlie  genius  of  our  Government,  the  People,  at  a  new 
election,  cannot  take  away. 

Compared  with  these  results,  the  obstacles  which  the 
Constitution  has  interposed  against  cupidity  and  avarice 
are  as  dust  in  the  balance — indirect  influence  is  guarded 
against,  whilst  direct  power  is  given.  The  by-patlis  to 
the  camp  are  strictly  guarded,  but  the  nuun  avenue  to  it 
is  open  and  unprotected.  The  outworks  are  vigilantly  de- 
fended, whilst  tlie  citadel  is  ungarrisoned,  and  invites  at- 
tack by  tlie  facility  with  which  it  may  be  carried.  A  Bri- 
tisii  House  (^  Commons,  in  the  seventeenth  century,  tri- 
umphed over  the  crown,  the  aristocracy,  and  the  People, 
and  erected  a  despotism  on  their  ruins. 

In  more  modem  times,  at  the  period  when  the  late  Mr. 
Pitt  first  presided  at  the  British  helm,  the  House  of  Com- 
mons made  the  Monarch  tremble*  upon  his  throne  and 
meditate  its  abandonment,  from  the  apprehension  of  an 
intended  encroachment  upon  his  prerogative  by  that  body, 
which,  but  for  the  People,  would  have  been  carried  into 
execution  \  and  which,  if  carried  into  execution,  would 
have  prostrated  tlie  Government  and  transferredthe  soe- 
reignty  to  the  leaders  of  the  House  of  Commons.  If  one 
branch  of  the  Legislature,  under  an  ancient  monarchy, 
assumed  such  a  power,  what  may  not  be  effected  by  the 
popular  branch  of  a  popular  Government,  with  the  Execu- 
tive depending  upon  its  choice  ?  Sir,  though  the  King  of 
England  holds  his  crown  for  Ufe  ?  though  he  is  urespon^- 
ble  for  his  acts ;  thougli  he  is  supported  by  an  hereditary 
peerage,  (whose  numbers  he  can  increase  af  his  pleasure) 
constituting  a  co-equal  branch  of  the  Legislature  ;  though 
he  has  a  patronage  extending  to  Europe,  Asia,  Ahica,  and 
America  ?  yet,  were  he  to  be  elected  by  the  House  of 
Commons,  the  House  of  Commons  would  possess  and  ex- 
ercise a  supreme,  an  uncontrolled,  and  an  uncontrollable 
dominion.  A  profound  philosopher,  who  had  deeply  ex- 
plored tlie  causes  of  the  rise  and  foil  of  empires,  when 
adverting  to  England,  remarked,  that  its  Uberties  would 
perish  whenever  its  Legislature  became  more  cormpt 
than  its  Executive.  By  vesting  the  election  of  the  Presi- 
dent in  the  House  of  Representatives,  we  multiply  cor- 
mption — ^we  tempt  a  Presudent  to  be  cormpting  and  a 
Legislature  to  be  cormpt. 

I  believe  that  the  Constitution  would  have  provided 
against  the  election  of  tlie  President  devolving  upon  the 
House  of  Representatives,  had  it  been  deemed  probable 
that  such  a  case  would  have  occurred ;  but  it  was  not 
deemed  probable.  It  was  contemplated  that  the  Execu- 
tive would  be  elected  by  electors  chosen  by  the  People. 
This  is  apparent  from  the  text  of  the  Constitution  :  for,  in 
art  2,  sec.  1,  it  is  decUred  "that  no  Senator  or  Repre- 
scnUtive,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  Elector." 
Docs  not  tliis  language  clearly  point  out  that  it  was  not 
supposed,  or  that  it  was  supposed  to  be  extremely  im- 
probable, that  a  Representative  would  ever  be  an  Elector  } 
it  expressly  disqualifies  him  from  being  so  \  and  surely, 
in  fiust,  in  principle,  and  in  result,  it  is  more  important  to 
prevent  a  RepresenUtive  from  being  an  Elector  when  he 
votes  upon  the  floor  of  Congress  at  Washington,  than 
when  he  votes  in  his  own  State.  In  tlic  former  case,  the 
possession  of  such  a  power  would  be  infinitely  more  dan- 
gerous,  because,  m  addition  to  the  objections  ah-eady  urg- 
ed, the  Representative  b  placed  in  a  situation  to  come 
into  immediate  conUct  with  the  Preadential  candidates. 
Can  there  be  a  doubt,  then,  that  a  Representative  should 
not  be  an  Elector,  under  any  circumstances,  whether  we 
advert  to  the  plainest  analogy,  orto  the  spank  or  even  the 
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lietter  of  the  Constitation  ?  And  there  can  he  as  little 
doubt,  shoidd  the  Constitution  remain  unaltered,  that  it 
wi^i  very  rarely  happen  that  the  Executive  will  be  elected 
otherwise  than  by  the  House  of  Representatives. 

I  shall  not  enter  into  an}^  reasons  to  prove  that  tlie  ])ros- 
pect  of  a  President  bcnig  hereafter  chosen  by  the  Electo- 
ral Colleges,  is  so  distant  as  only  to  be  contemplated 
upon  as  a  veiy  improbable  and  remote  contingency.  No 
one  who  reflects  upon  the  extent  of  our  territoiy  ;  the 
variety  of  our  pursuits,  atuations,  and  interests ;  the  par- 
tiality so  natural  towards  disting^iisbed  men  in  our  own 
States ;  the  difficulty  of  obtaining  a  general  union  of  senti- 
ment in  the  East,  in  the  West,  in  Uie  North,  and  in  the 
South,  in  favor  of  any  two  individuals,  when  Revolution- 
ary services  can  no  longer  be  made  the  ground  of  pre- 
ference ;  will,  for  a  moment,  entertain  the  opinion  that 
such  a  concurrence  of  the  public  voice  can  be  anticipated, 
excepting  under  circiunstances  which  can  but  rarely 
happen. 

Questions  have  arisen,  and  will  again  arise,  as  to  the  ex- 
tent of  the  powers  given  to  the  President  under  the  Con- ! 
stitution.  It  is  important  tliat  all  those  causes  which  are  ■ 
likely  to  embitter  a  discussion  of  this  nature  should  be  I 
removed ;  and  no  better  mode  can  be  devised  for  this  { 
purpose,  than  that  of  making  the  Executive  dependent 
upon  tlie  People  for  his  election.  All  Governments  must 
possess  power.  Without  it,  the  Army,  tlie  Navy,  the 
finances,  the  foreign  relations,  the  interior  concerns  of  a 
nation,  cannot  be  re$rulated  and  directed.  Power  must 
oe  possessed  by  our  Government ;  but  it  should  be  derived 
from  the  Constitution  and  the  laws ;  and  the  agents  for 
canyin^  it  into  execution  should  be  bound  by  a  strict  re- 
sponsibility to  the  People.  Acts  of  power,  thus  guard- 
ed, if  questioned,  would  be  questioned  with  calmness, 
and  inquired  ipto  with  deliberation,  because  they  would 
be  harmless:  for,  if  improperly  exercised,  a  ready  and 
effectual  remedy  would  be  provided.  On  the  contraiy, 
when  tliis  responsibility  does  not  exist,  (and  it  does  not,  so 
ftr  as  relates  to  the  President,  where  the  People  have  no 
voice  in  his  election,)  tlie  most  ordinaiy  exercise  of  power 
will  excite  distrust,  because  it  is  exercised  by  one  who 
cannot  be  made  responsible  :  almost  any  act  of  power, 
tiierefore,  in  the  Executive,  would  be  investigated  with 
passion  ;  and  what,  under  diiferent  circumstances,  would 
nave  been  a  temperate  debate,  will  be  converted  into  an- 
giy  and  bitter  contention. 

1  have  not  only  said  that  the  power  of  electing  the  Pre- 
sident by  the  House  of  Representatives  was  contrar}'  to 
the  spirit  of  the  Constitution,  which  I  have  endeavored 
to  show,  but  I  have  also  said  that  its  framcrs,  could  they 
have  anticipated  that  the  election  would,  generally,  have 
devolved  upon  tlie  House,  would  have  approved  of  the 
amendment  proposed  in  order  to  prevent  it ;  and  I  have 
further  stated  that  this  assertion  is  proved  by  the  contem* 
poraneous  opinions  and  expositions  of  some  of  the  roost 
illustrious  advocates  of  tlie  Constitution,  wlio  promoted 
its  adoption  and  participated  in  its  formation.  My  allusions 
are  to  the  Federalist,  the  composition  of  Mr.  Jay,  of 
General  Hamilton,  and  of  Mr.  Madison.  This  work  con- 
tains the  opinions  and  expositions  of  tliese  enlightened 
patriots,  who  did  more  by  their  writings  to  effect  the  adop- 
tion of  the  Constitution  than  any  other  individuals  in  the 
nation  ?  and  the  two  hist  named  of  them  were  among  the 
most  zealous  and  distinguished  members  of  the  Conven- 
tion. .How  little  such  an  occurrence  as  the  election  of  tlie 
President  by  the  House  of  Representatives  was  fc»«seen 
by  the  authors  of  the  Federalist,  and  how  much  tlie  elec 
tion  bv  such  a  body  was  deprecated,  wij!  be  perceived  by 
the  folloMnng  passages,  which  I  will  read  from  pages  424, 
$,  6,  and  7  : 

<«  It  y^as  desirable  that  the  sense  of  the  People  should 
operate  in  the  choice  of  the  person  (the  President)  to 
whom  so  important  a  trust  was  to  be  confided.  This 
end  will  be  answered  by  commxttin^^  the  right  of  m^ng 


it,  not  to  any  pre-established  body,  but  to  men  chosen  bf 
the  People  for  the  spedal  purpose,  and  at  the  puiicuiar 
conjuncture.    It  was  also  peciuiariy  desinble  to  tflM  b 
little  opportunity  as  possible  to  tumult  and  diaoider.  Hiii 
evil  was  not  least  to  be  dreaded  in  the  election  of  jl)U* 
gistrate,  who  was  to  have  so  important  an  agency  in  tjie 
administration  of  the  Government    But  tbe  preoBtiofs 
which  have  been  so  happily  concentrated  in  the  tjstm 
under  consideration,  promise  an  effectual  secoritjrapiiHl 
this  mischief.     The  choice  of  several  to  fann  u  iirteRK- 
diate  body  of  electors,  will  be  much  less  ^tocomilse 
the  community  with  any  extraordinary  or  riofent  more. 
ments,  than  the  choice  of  one,  who  washineiftobethe 
final  object  of  the  public  wishes.    Andastheeieci'in 
chosen  in  each  State  are  t«  assemble  lad  vote  in  tbe 
State  in  which  they  are  chosen,  thisdetuhedindAvided 
situation  will  expose  them  much  less  to  beats  indfimBents, 
that  might  be  communicated  from  them  to  the  People, 
than  if  they  were  all  to  be  convened  at  one  tiw,  in  one 
place.    Nothing  was  more  to  be  denred  than  tbsteveiy 
practicable  obstacle  should  be  opposed  to  caba^mtnpe* 
and  corruption.     These  roost  deadly  adveissBiw  rf  Re- 
publican Government,  might  naturally  have  been  expect- 
ed to  make  their  approaches  from  more  than  one  qnai' 
ter,  but  chiefly  from  the  desire  in  foreign Powen  to  pin 
an  improper  ascendent  in  our  councils.    How  caild  tkey 
better  gratify  this  than  by  raising  a  creature  of  their  on 
to  the  ChiefMagistracy  of  the  Union  >    But  the  Cwtfr 
tion  have  pxarded  against  all  danger  of  this  sort,  wiib  tbe 
most  provident  and  judi  cious  attention.    They  bau  M 
made  the  appcnntment  otfthe  President  to  depend  on  pre- 
existing bodies  of  men,    who  might  be  tampeitd  fitb 
beforehand  to  prostitute  thdr  votes;  but  they imtie- 
ferred  it,  in  the  first  instance,  to  an  immediate  ifi « 
the  People  of  America,  to  be  exerted  in  tbe  choke 
of  persons  for  tlie  temporary  and  aole  purpoie  of  mskia^ 
the  appointment     And  i^ey  have  cxcluoed  from  cfip- 
bility  to  this  trust,  all  those  who,  from  situation,  mightbe 
suspected  of  too  great  devotion  to  the  President  in  ofttt. 
No  Senator,  Representative,  or  other  person,  boWw* 
pUce  of  tnist  or  profit  tinder  the  United  SUtei,  cm  hf 
of  the  number  of  the  Electors.    Thus,  without  conuptif 
the  body  of  the  People,  tlie  immediate  agenU  in  the  ci* 
tion  will  at  least  enter  upon  the  task  fiee  fiom  any  stcsw 
bias.   Their  transient  existence,  and  their  detached  srt* 
tion,  already  noticed,  aiford  a  satisfi^toij*  prospeft  d 
their  continuing  so  to  the  conclusion  of  it    The  bosjeB 
of  corruption,  when  it  is  to  embrace  so  considfl*** 
number  of  men,  requires  time  as  well  as  mea»  ^ 
would  it  be  found  easy  suddenly  to  embark  thea,^^ 
ed  as  they  would  be  over  thirteen  States,  in  any  c«w 
tion  founded  upon  motives,  which,  though  *^  J^ 
not  properly  be  denominated  corrupt,  m^t  y^'*^, 
nature  to  mislead  them  from  their  duty.    AiM<her,  m 
no  less  important  desideratum,  wa^  thiit  the  J*^^ 
should  be  independent  for  his  continuance  in  office  <bj» 
but  the  People  themselves.     He  miglit  o^^'J^jl 
tempted  to  sacrifice  his  duty  to  his  complaisance  fbrwr 
whose  favor  was  necessary  to  the  duration  of  hs  «»^ 
consequence.     This  advantage  will  also  be  secorni  ^ 
making  his  re-election  to  depend  upon  a  'P*^**^^^ 
liepresentatives,  deputed  by  the  society,  ^""'"j*^ 
purpose  of  making  the  important  choice.    ^|^|,. 
vantages  will  be  happily  combined  in  the  plan  <j*]*V ' 
the  Convention,  which  is,  that  each  State  shall  chc*^. 
number  of  persons  as  Electors,  equal  to  ^«/""^^ 
Senators  and  Representatives  of  such  State  in  the  naw^ 
Government,  who  shall  assemble  within  the  ^^'^ 
vote  for  some  fit  person  as  President    '^^''T^^^j^wj 
ghren,  are  to  be  transmitted  to  the  seat  of  the  n^ 
Government ;  and  tlie  person  who  may  h»p«»  ^'*' 
majority  of  the  whole  number  of  votes  «™  *»*"**  lJ, 
dent    But,  as  a  majority  of  the  votes  Mi*  n«"r^ 
happen  to  centre  in  one  man,  and  as  it  might  be  ons» 


1561 


OP  DEBATES  IN  CONGRESS. 


1562 


Uaecb  8,  1826.] 


Jimendmeni  of  the  ConatifuUon, 


[U.  t>f  R. 


permit  less  than  a  majority  to  be  conchiaive,  it  is  provided 
that,  in  such  a  contingency,  the  House  of  Representatives 
shall  select,  out  of  the  candidates  who  shall  have  the  five 
highest  number  of  votes,  the  man  who^  in  their  opinion, 
may  be  best  qualified  for  the  office." 

Can  any  lang^uage  more  clearly  express  the  convictions 
of  the  au&ors  of  the  Federalist,  that  the  President,  ex- 
cepting in  cxtraonlinary  instances,  would  be  elected  by 
the  People  f  that  it  was  intended  by  the  Constitution 
that  he  should,  excepting  in  extraordinary  instances,  be 
elected  by  the  People  ;  that  be  ought  to  be  independent 
for  his  continuance  in  office  on  all  but  the  People  ;  and 
that  cabid,  intrigue,  and  corruption,  were  to  be  iippre- 
hended,  should  he  be  eligible  oy  any  pre-existing  body  ? 
It  has  been  said  that  suggestions,  injurious  to  the  virtue 
of  this  House,  are  calumnious  and  visionary.  Were  the 
authors  of  the  Federalist  calumniators  and  visionaries  P  It 
has  been  said  that  no  ill  consequences  can  result  from 
committing  the  election  of  the  President  to  Representa- 
tives chosen  by  the  People.  Was  that  the  opinion  of  the 
authors  of  the  Federalist  ?  Is  not,  sir,  every  argument 
which  I  have  offered,  in  favor  of  an  election  by  the  Peo- 
ple, and  against  one  by  this  House,  to  the  utmost  extent 
supported  by  the  quotations  cited  P  Can  it  be  g^vely 
pretended  that  the  arguments  against  a  pre-existing  body 
do  not  apply  to  this  House  ^  Do  they  not,  on  the  contra- 
ry, apply  to  it  more  strong^  than  to  any  other  pre-exist- 
ing body,"  unless  it  should  be  contended,  in  opposition  to 
umversal  experience,  that  power  piunfies  the  heart  and 
extinguishes  the  passions  of  avarice  and  ambition  P  Is  it 
not  peculiarly  important  that  the  House  of  Representa- 
tives of  the  Union  should  be  uncontaminated  ?  If  they 
are  tainted,  the  baleful  consequences  pervade  the  whole 
Union,  and  create  a  distrust  deep  and  universal. 

The  honorable  member  from  New  York  has  said,  that, 
fh)m  the  argument  of  my  coUeagfue,  power  may  be  abused 
by  the  House  of  Representatives.  Tnis  inference  follows  : 
that,  as  power  may  always  be  abused,  to  avoid  its  abuses  the 
imtitotions  of  ciiolized  society  ought  to  be  abolished,  and 
that  mankind  oug^t  to  return  to  a  state  of  savage  nature. 
Is  not  this  a  glaring  instance,  on  his  part,  of  what  he  attri- 
buted to  my  colleague~*the  pushing  an  argfument  ad  ab- 
surdum  ?  Because  power  is  necessarily  subject  to  abuse, 
must  it  be  given  to  be  abused  ?  May  not  barriers  be  raised 
afpunst  tiie  ability  to  commit  abuse  }  And  may  not  the 
temptations  be  withheld,  wliich  will  take  from  power  the 
motive  and  the  excitement  to  commit  abuses  *  Was  not 
this  the  argfument  of  my  colleague,  in  contending  that 
this  House  ought  not  to  elect  the  President,  instead  of  the 
crude  and  extravagant  inference  drawn  from  it  P  And  is 
not  this  argfument  sanctioned  by  Divines,  bv  ftloralists,  and 
by  Statesmen  P  The  honorable  member  from  New  York, 
continuing  his  perversion  of  my  colleague's  portions,  at- 
tributed to  him  the  assertion  that  this  House  was  corrupt, 
and  controlled  by  the  Executive.  He  threw  down  the 
g^auntlet,  and  challenged  my  colleague  to  tiie  proof. 
Xhat  gentleman  expressly  disclaimed  these  charges.  He 
^scussed  his  topics  like  a  Statesman,  upon  broad  and 
^neral  principles,  not  like  an  Attorney  General  prefcr- 
x^ng  an  mdictment  He  said  that  a  continuance  m  the 
House  of  Representiitives,  of  the  power  to  elect  the  Pre- 
sident, had  a  tendency  to,  and  inevitably  would,  produce 
corruption.  He  described  the  various  shapes  and  forms 
in  which  corruption  would  assail  its  members;  and  he 
supported  his  assertions  by  reasons  and  illustrations  which 
\  will  not  weaken  by  an  imperfect  repetition  of  them. 

I  will  here,  sir,  avail  myself  of  the  occasion  to  disclaim, 
on  my  part,  in  what  1  have  said,  or  in  what  I  may  hereaf 
ter  say,  all  allusion  to  incfi^duals.  Allusions  of  this  nature 
may  sometimes  be  unavoidable  :  it  may  sometimes  be  ex- 
cusable, and  sometimes  even  a  duty  to  make  them ;  but, 
unless  under  peculiar  circumstances,  thev  should  be 
ii voided    Pe»onality  is  not  argument ;  nor  is  it  manly  to 


attack  the  characters  of  those  who  are  not  present  to  de- 
fend them.  I  will  ndt  say  that  I  have  not  heard  reports 
injurious  to  some  who  are,  and  to  some  who  are  not,  now 
members  of  Congress,  as  connected  with  the  late  Pren* 
dential  election  ;  but  I  know,  ^r,  and  I  have  often  pain- 
fully witnessed  the  effects  of  party  feelings,  even  upon 
the  virtuous  and  enlightened.  The  representations  of 
those  who  are  under  such  an  influence  must  be  cautiously 
received.  They  cannot  refrain  fron^  mingling  their  pas- 
sions with  their  judgments  ;  their  disappointments  with 
their  statements ;  and  it  has  always  been  my  habit  to  be- 
lieve slowly  and  reluctantiv,  that  any  one  who  had  long 
been  distinguished  for  hi^-mindedness  and  talent,  loid 
who  had  long  enjoyed  tne  confidence  of  his  country, 
could  descend  so  low  as  to  barter  away  the  jewel  reputa- 
tion, for  the  paltry  emoluments,  or  the  transient  honors  of 
an  office. 

1  have,  sir,  but  incidentally  remiirked  upon  the  effects 
produced  upon  the  Executive,  by  his  election  being  vest- 
ed in  this  House.  A  candidate  for  the  Presidency,  not 
bound  by  the  rig^d  rules  of  religion  or  morals,  seeing  a 
body  sufficientiy  small  in  number,  and  sufficiently  perma- 
nent induration  to  be  pampered  with,  would  be  tempted 
to  tamper  with  it  Another  candidate,  superior  to  intrigue, 
depending,  and  u'iUing  to  depend,  upon  the  free  suffrages 
of  the  People,  would  stand  but  litUe  chance  in  the  race. 
The  latter  might  have  the  largest  proportion  of  the  votes 
of  the  Electors,  and  yet,  by  the  arts  of  his  rival,  he  might 
be  postponed  to  him  in  the  House  of  Representatives. 
Thus  a  barrier  would  exist  sufficient  to  exclude  the  en- 
trance of  tiie  meritorious,  but  interposing  no  obstacle  to 
the  prog^ss  of  the  undeserving.  Vice  would  be  reward- 
ed for  its  baseness,  and  virtue  excluded  for  its  purity. 
When,  through  such  proceedings,  office  is  to  be  obtained, 
you  not  onlvbanisl^principlc,  but  you  allure  it  to  swerve 
from  its  path.  You  lead  it  into  temptation,  the  seducing 
influence  of  which,  the  Saviour  of  the  World  has 
taught  us  we  are  too  frail  to  resist,  without  the  aid  of 
the  Divinity.  Imagine,  tiien,  a  permanent  body,  exposed, 
from  its  permanence,  to  cabal,  intrigue,  and  corruption, 
and  enabled  b^  its  location  to  have  frequent  and  secret 
interceurse  with  a  candidate,  willing  and  able  to  g^ra- 
tify  its  avarice  and  ambition.  Is  it  probable  that  sucii  a 
body  would  exercise  a  free  and  unbiassed  choice  P  With- 
out viewing  human  nature  through  too  dark  a  medium,  is 
it  not  likely  that  such  a  body,  under  such  circumstances, 
would  depart  from  its  duty  ?  If  there  be  always  this  pro- 
bability, sometimes  it  certainly  would  \  and  is  not  such  a 
prospect  a  most  appalling  one  P 

It  may  be  said  tnat  my  observations  imply,  that  all  men 
are  vicious.  They  are  not  so  intended.  Men  are  com- 
pound being^s — some  are  good  and  some  are  bad ;  or 
rather,  in  some,  vice,  in  some,  virtue,  predominates.  This 
House  must  be  composed  of  beings  thus  framed  :  it  must 
be  composed  of  virtue  and  vice.  The  object,  therefore, 
of  wise  leg^lation,  ought  to  be,  as  much  as  possible,  to 
sustain  the  one,  and  to  repress  the  other— to  keep  both 
from  the  contagion  of  temptation,  which  might  sap  the 
foundations  of  virtue,  and  which  would  give  encourajFe- 
ment  and  currency  to  vice.  For  whose  benefit,  prindpaUy, 
are  the  lessons  of  the  moralist  intended  P  Not  of  the  pro- 
fligate and  hardened  sinner — his  reformation  is  too  desper- 
ate an  undertaking — but  of  Uiose  who  are  virtuous,  whilst 
obeying  the  native  dictates  of  their  hearts,  and  who»  in 
their  communications  with  the  world,  are  exposed  to  the 
pestilence  of  example,  and  the  whirlwind  of  the  passions. 
To  shield  these  from  vice  and  crime,  is  it  not  inculcated, 
by  precept  upon  precept,  and  by  line  upon  Une,  to  beware 
of  the  glided  bait  of  temptation  P  Even  presupposing 
virtue,  this  caution  is  given  and  repeated  {  and  are  the 
members  of  this  House  the  only  individuals  to  whom  this 
caution  is  inapplicable  ? 

This  world,  it  may  be  said,  is  a  state  of  trial,  and  that  it 
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u  impossible  to  guard  aguinst  the  fnUtiea  inherent  in  our 
nature.  It  b  not  always  possible  to  do  so ;  but,  for  this 
very  reason,  they  should  be  guarded  against,  where  it  is 
possible  ;  and  1  rejoice,  upon  the  present  occasion,  that 
such  a  saving  expedient  is  attainable.  Adhere  to  the  spirit 
of  our  Constitution  ;  adopt  the  reasonings  and  opinions  of 
those  who  aided  in  fimmin^  it ;  take  away  the  election  from 
the  House  of  Representatives;  abolish  the  power  of  a  body 
upon  a  subject  whioh  affords  facility  to  corruption  ;  de- 
stroy the  means  of  intercourse  l>etween  the  candidates 
and  the  Representatives  ;  comipit  the  election  of  Electors 
to  the  People,  whose  interest  it  must  be  to  make  a  good 
selection,  who  can  be  under  no  temptation  to  make  a  bad 
one,  and  whom  we  believe  to  be  honest  and  intelligfent : 
for  upon  that  belief  is  founded  our  Constitution,  the  hopes 
of  stability  in  our  Government,  and  the  benefits  of  re- 
sponsibility in  its  officers.  I'hus  the  whole  superstruc- 
ture, which  might  be  erected  by  the  machinations  of 
fraud,  and  the  combinations  of  intrigue,  will  want  a  foun- 
dation to  rest  upon.  Thus  a  career  wilt  be  opened  to  the 
rivalry  of  lofty  ambition.  Thus  the  choice  and  master 
spirits  of  the  age  will  be  induced  to  enter  the  lists «  but, 
if  the  prize  may  be  home  away  by  dishonorable  means, 
none  but  tiie  recreant  knight  would  shiver  a  lance  in  so 
inglorious  a  field. 

If  this  course  be  not  adopted,  ponder  upon  the  conse- 
quences.   You  tempt  the  Legislature  and  the  Executive 
to  be  corrupt ;  vou  render  the  Executive  irresponsible  to 
the  People,  ana  responsible  to  the  House  of  Representa- 
tives ;  you  afford  the  means  for  the  creation  of  that  ty- 
ranny, so  much  to  be  deprecated,  a  union  of  the  Legisla- 
tive and  Executive  Departments,  an  imperium  in  imperio, 
greater  than  the  Constitution,  and  paramount  to  the 
aoverrignty  of  the  People.     The  citizens  of  this  country, 
it  may  be  said,  would  not  bow  down  t/)  such  a  despotism. 
I  believe  they  would  not ;  and  because  they  would  not, 
it  should  be  prevented.    If  they  would  subniiit  to  such  a 
despotism,  they  would  not  be  worth  the  effort  to  save 
them  from  it.     If  they  would  submit  to  it,  they  could  not 
be  saved  from  it.    But,  sir,  as  long  as  our  Constitution 
remains  as  it  is,  the  power  of  the  House  of  Representa- 
tives to  elect  the  President  must  exist.     The  great  cure 
for  all  political  evils,  so  much  relied  upon  by  the  honora- 
ble member  from  New  York,  a  change  of  Representatives, 
would  not  cure  this  evil.     Change  the  Representatives  as 
often  as  you  please,  still  they  must  have  this  power  :  for 
the  Constitution  gives  it  to  them ;  and,  whilst  the  Constitu- 
tion gives  it  to  them,  they  will  and  must  exercise  it  Even 
an  impeachment  against  Representatives  who  had  cor- 
ruptly voted,  (could  such  a  discovery  be  made  where  the 
ballot  b  secret)  could  not  be  sustained  :  for  it  has  been 
solemnly  decided,  that  a  Senator  is  not  liable  to  impeach- 
ment, and  upon  a  parity  of  reasoning,  a  Representative 
would  not  be.     Are  we,  then,  utter^  remediless  }    We 
arei,  so  long  as  our  Constitution  remains  unchanged.     At 
a  time,  sir,  when  this  country  was  under  the  dominion  of 
a  monarch  :  when  her  numbers  were  comparatively  in- 
considerable ;  when  her  councils  were  divided ;  when 
she  was  without  an  armed  ship,  or  a  disciplined  regiment; 
without  a  treasury,  witiiout  an  ally,  without  powder  or 
ammunition,  without  muskets  for  her  soldiers,  or  clothing 
to  protect  them  from  the  inclemency  of  the  weather,  or 
tents  to  shelter  them  from  tiie  fory  of  the  elements— -she 
resisted  Great  Britain.    To  encounter  such  a  peril,  was 
she  goaded  on  by  oppression  upon  oppression  ?    Had  her 
citizens  suffered  those  wrongs  which  make  endurance 
intolerable  ?    Had  their  lands  been  ravaged,  their  towns 
sacked,  their  property  pillaged,  the   privacy  of  their 
dwellings  been  invaded,  or  the  fruits  of  their  industry  ra- 
vished m>m  them  by  tax-gatherers  ?   Had  thev  been  sub- 
jected to  vexatious  conscription,  or  to  bloody  proscrip- 
tion ?   No,  sir;  they  waged  war  against  England,  because 
they  would  not  submit  to  a  petty  tax  which  th^y  did  not 


feel,  the  proceeds  of  which  were  iuic({iul  to  the  expeiae 
of  its  collection,  and  which  was  imposed  neidT  »  m 
evidence  of  the  right  of  the  mother  coantI]rtonllelf^ 
venue  from  her  cmonies  They  refused  to  ackoowle<]|e 
the  right  of  taxation  without  reprcsentitioB,  tboufb  m 
more  than  the  barren  right  was  coateodedfcr]  isd  ii 
defence  of  an  abstract  proposition,  of  a  rodulqmal  ^ 
tinction,  they  drew  their  swords,  and  nuhed  into  bittk, 
against  the  most  formidable  Power  in  Europe.  And  sit 
likely  that  their  descendants  have  socfaugedyasto  ksre 
become  insensible  to  the  positive  pmatioa  of  a  great  ud 
important  right,  intended  by  the  Comdtntioa  to  uve  been 
possessed  by  the  People  }  apparent  ftom  its  text  to  hare 
been  so  intended ;  and  declar^ed  to  hare  been  ninteaded 
by  some  of  the  roost  enlightened  of  tiMseilttcaBlnbated 
towards  its  formation  ?  This,  sir,  is  no  ibstnction ;  this 
is  no  metaphysical  subtilty  :  a  right  is  taken  fna  the 
People,  and  transferred  to  tii'is  House,  the  nttm  of 
which  not  only  threatens  all  the  evils  I  haredilitifiispoiv 
but  causes  that  species  of  union  between  the  Legirftfae 
and  the  Executive  which  the  ConstitivtioD  endetwted\o 
guard  against ;  min^f^les  together  the  LeridatiTe  and  Ex- 
ecutive streams,  which  ought  to  flow  indWidedctttresto; 
and  thus  effects  a  combination  which  will  sweep  away  all 
the  barriers  which  wrritten  provisions,  or  parchmeni  enact- 
ments, can  oppose  to  so  overwhelming  a  tontnL  T^ 
continuance  of^  a  power  in  the  House  of  Bcpnentitoa> 
which  renders  the  Executive  responsible  to  them  adg- 
responsible  to  the  People,  could  not  be  longendntd: 
nothing  can  be  conceived  more  contrary  to  the  gtsit^ 
the  principles,  the  feelings,  the  prejudices,  and  Aepjjj 
sions,  of  a  Republican  nation  :  nothing  more  calo^ 
to  excite  a  spirit  of  insurrection,  and  to  shake  the  mm 
fabric  of  this  Union  to  its  centre. 

I  hope,  sir,  that  I  have  demonstrated  the  proposW"* 
which  I  laid  down  at  the  commencement  of  my  awuBC* 
1st  That  the  annendment  by  which  the  right  to  dedtk 
Executive  shall  be  taken  away  from  the  Howe  of  feJJ^ 
sentatives,  abolishes  a  practice  not  contemplated  ^* 
framers  of  the  Constitution  ;  that  the  amendment  aft* 
the  letter,  not  the  spirit  of  the  Constitution;  and  » jw 
a  one,  that  those  who  made  it,  were  they  livinfi  *g 
acquiesce  in,  as  congeniad  with  its  spirit,  and  le^** 
for  the  support  of  the  principles  it  was  intended  to  p» 
tect;  and,  2dly,  That  the  existing  practice  of  eW 
the  Executive  by  this  House,  tends  to  cotrepttbelgf 
lature'^and  the  Executive,  and  to  produce  an  uiupwy 
power,  subversive  of  the  Constitution.  In  ^*2t 
ment  I  concur  with  my  colleague.  I  slaoco*"^''*" 
him  in  desiring  to  take  away  from  the  State  UPj^ 
the  power  of  appointing  Presidential  Electat;"*?"^ 
I  consider  the  exercise  of  that  power  to  be  "■■J^? 
by,  and  at  variance  with,  the  Constitution.  In* 
amendment  I  regard  more  properiy  as  a  restofw*"  , 
true  reading,  than  as  an  amendment  to,  or  sl^" 
it  To  establish  thb  proposition,  I  had  pmp»*?j! 
fining  myself  exclusively  to  the  text  of  the  C^^^^T 
but  as  tlie  honorable  metnber  from  Virgfims*  fhotsB 
second  from  tiiat  State  who  spoke  uponthiUjjU^ 
has  contended  that  the  State  Legishtorct  ^?^gj. 
to  appoint  Presidential  Electors  upon  the  ftcccftte^ 
stituUon,  and  that  the  authors  of  the  F^^^^J^.jS  ^ 
so  ;  in  addition  to  what  I  originally  intended,  l** 
deavor  to  show  that  the  citations  made  by  ***?*  "J^^ 
member  do  not  sustain  his  assertion,  and  >°y  rijL^ " 
meanings  which  he  has  annexed  to  the  wad  "^ 
are  not  only  not  warranted  by  the  ^^'^^^J^tV 
they  are  at  variance  with  amci  contradictedW^  ^ 
honorable  member  quoted  authorities  in  sdJBiW^^  ^ 
Federalist ;  but  as  1  have  not  those  •"***2fjr,^ 
means  of  access  to  them,  I  shall  confhK^Jj*^^ 
he  has  extracted  from  the  Federalist,  P^^'J^JH^ 
wisest  commentary  upon  the  Constitution  wJWa"^^ 
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been  pablished.  The  first  Quotation  reHed  upon  is  from 
the  Federalist,  p.  240,  which  is  as  fbUows :  ••The  imme. 
^ate  election  of  the  President  is  to  be  made  by  the  States 
in  their  politick  characters.  The  votes  allotted  to  them 
are  in  a  compound  ratio,  which  considers  them  partly  as 
distinct  and  coequal  societies ;  partly  as  unequal  mem- 
bers of  the  same  society.  These  propositions  I  admit ; 
but  1  am  utteriy  unable  to  discover  what  light  they  throw 
upon  the  questions,  whether  the  State  Legislatures  have 
the  right  to  appoint  Presidential  Electors,  or  whether 
that  riglit  is  vested  in  tlie  People  of  the  States.  The 
next  quotation  made  by  the  lionorable  member  was  from 
the  Federalist,  p.  306.  This  quotation  did,  I  admit,  as 
he  read  it,  seem  to  support  his  argument ;  but  I  have  look- 
ed for  it  in  the  page  referred  to,  and  indeed  carefully 
•searched  for  it  through  the  whole  work,  witliout  being  able 
to  find  it  I  cannot,  therefore,  but  tliink  that  the  honora- 
ble member  has  mistaken  the  autliority  to  which  he  re- 
fers. Under  thi^  impression,  I  shall  make  no  observations 
upon  it,  and  I  have  only  to  request  that  the  gentleman,  if 
he  can  find  the  passage  in  the  Fedei-alist,  will  fiunish  my 
colleague  with  it,  who  will,  hereafter,  reply.  To  preve 
my  assertion,  that  the  authors  of  the  Feaeralist  were  of 
opinion  that  the  Electors  of  the  President  were  to  be  ap- 
pointed by  the  People  of  the  States,  and  not  by  tlie  Le- 
gislatures of  the  States,  the  citations  from  that  work  al- 
ready made  by  me,  would,  I  conceive,  be  abundantly  suf- 
ficient :  I  wilC  nevertheless,  on  account  of  the  importance 
of  the  inquiry,  add  a  few  more,  which,  it  seems  to  me,  so 
far  as  the  authority  of  the  Federalist  extends,  puts  an  end 
fo  all  doubt 

"The  President  is  to  be  elected  by  Electors  cho- 
•*sen,  for  that  purpose,  by  the  People.  The  House 
•*  of  Representatives  being  to  be  elected  immediately 
**  by  the  People  ;  the  Senate  by  the  State  Legislatures ; 
**the  President  by  Electors  chosen  fbr  that  purpose 
««by  the  Peonle.^*  Fed.  p.  376.  "The  Convention 
•*  hive  directed  the  President  to  be  chosen  by  select  bo- 
•*  dies  of  Electors,  to  be  deputed  by  the  People  for  that 
*•  express  purpose  ;  and  they  have  conunitted  the  ap- 
«•  pointment  of  Senators  to  the  State  Legislatures."  lb. 
p.  401.  •«  That  Magistrate  (the  President)  b  to  be  elect- 
*'  ed  for  four  years  ;  and  is  to  be  re-elig^ble  as  often  as 
**  the  People  of  the  United  shall  think  him  worthy  of  then* 
**  confidence."  lb.  429.  In  summing  up  the  excellencies 
of  the  Constitution,  relative  to  the  Executive  Department, 
the  language  is,  "  We  have  now  completed  a  survey  of 
*•  the  structure  and  powers  of  the  Executive  Department, 
••  &C.  &c.  Does  it  combine  the  requisites  to  safety,  in 
**  the  Republican  sense  ?  A  due  dependence  on  the  Pco- 
••  pie  ?  A  due  responsibility  ?  The  answer  to  this  has 
-**  been  anticipated,  and  is  satisfuctorily  deducible  fh>m 
•«  these  circumstances  :  the  election  of  the  President  once 
*•  in  four  years,  by  persons  immediately  chosen  by  the 
'<  People  for  that  purpose."  lb.  481,  482.  I  submit  these 
quotations  without  a  comment  I  would  as  soon  endea- 
vor to  demonstrate  a  self-evident  proposition,  as  to  prove, 
by  reasoning,  that  these  extracts  from  the  Federalist 
f*stablish  the  opinions  of  its  authors  to  be  what  I  said 
they  were. 

I  will  now  proceed,  as  I  originally  purposed,  to  show 
that,  upon  the  &ce  of  the  Constitution  alone,  it  is  manifest 
that  the  State  Legislatures  have  not  the  right  to  appoint 
the  Electors  of  the  President,  but  that  the  People  nave. 
It  Is  a  rtile,  in  the  construction  of  eveiy  kind  of  instru- 
ments, to  annex  the  same  meaning  to  a  word  which  is 
used  in  one  part  of  it,  as  is  annexed  to  the  same  word 
vrhen  used  in  other  parts  of  it.  Upon  a  strict  examina- 
tion of  the  Constitution,  it  will  be  round,  that  the  word 
*'  State,"  when  standing  alone,  is  used  in  it,  in  one  of  two 
senses :  either  to  signify  a  geographical  division  contain- 
ing'^ one  of  those  soverei|^ties,  a  combination  of  all  of 
which  ronstitutes  the  United  States,  in  which  sense  it  is 


synonymous  with  sovereign  State  ;  or  to  signify  the  Peo- 
ple living  within  the  limits  of  one  of  those  sovereignties, 
which  is  synon^ous  with  People  of  the  State.  Neither 
of  these  meanings  is  synonymous  with  the  Legislature  oi 
a  State.  Annex  either  of  these  two  meanings  to  the  be- 
ginning of  the  second  clause  of  the  first  section  of  the 
second  article  of  the  Constitution,  (which  is  the  sde 
clause  depended  upon  for  giving  the  right  to  the  State 
Legislatures)  and  read  either  of  them  in  substitution  of 
the  woi-d  "  State,"  and  the  result  will  be  the  same,  that 
the  sovereign  States,  or  the  People  of  the  States,  are  to 
appoint  the  Electors  of  the  President  I  shall  hereafter 
refer  to  the  Constitution,  to  show  that  the  meanings  which 
I  have  given  to  the  word  "  State,"  when  standing alone» 
are  corrett. 

Where  the  meaning  of  a  general  proportion,  contain- 
ing an  exception  or  qualification,  is  doubtfbl,  the  rule  in 
law  and  in  logical  reasoning,  is,  in  the  firat  instance,  to 
read  the  proposition  without  the  exception,  and  then  to 
restrict  the  generalitv  of  the  proposition  by  the  excep- 
tion, so  far,  and  no  fiirther,  than  the  exception  or  qualin- 
cation  limits  that  generality.  Conforming  to  this  rul^  if 
we  omit  the  exception  or  qualification  in  the  clause  of 
the  Constitution  referred  to,  which  is  contained  in  these 
words  :  **  in  such  manner  as  the  Legislattun;  thereof  may 
direct,"  a  general,  unqualified  right  would  be  gfiven  to 
the  sovereign  State,  or  to  the  People  of  tlie  State,  to  ap- 
point Presidential  Electors.  If  we  afterwards  advert  to 
the  exception  or  qualification,  it  will  be  seen  that  it  limits 
or  restricts  the  generality  of  the  right  no  further  th«i  to 
invest  the  Legislature  with  a  power  to  direct  tlie  manner 
in  which  the  appointment  of  Electors  shall  be  made  The 
substance  is  in  the  People,  the  manner  in  tlie  Legislature: 
whereas,  according  to  the  practice,  both  the  power  and 
the  manner  are  in  the  Legislature.  Contrary  to  all  rea- 
soning, legal  or  philosophical,  the  accident  carries  with 
it  the  principal :  the  mode  contains  the  substance  :  the 
manner  comprehends  the  power ;  the  lesser  includes  the 
greater.  Can  such  a  violation  of  reason  be  consistent 
with  the  sound  construction  of  the  Constitution  ?  Let  me 
state  an  analogous  case.  Suppose,  under  the  Constitu- 
tion, that  the  President  had  the  power  of  directing  the 
manner  in  which  this  House  should  appoint  its  Speaker : 
could  it,  therefore,  be  seriously  pretended  that  the  Pre- 
sident liad  the  power,  himself,  to  appoint  the  Speaker } 

The  honorable  member  from  Virginia,  and  every  other 
gentleman  who  has  addressed  this  Committee,  has  extol- 
led the  language  in  which  the  Constitution  conveys  it» 
meaning  :  tiiey  have  praised  its  comprehensive  brevity, 
and  its  philological  correctness.  In  order  to  avoid  pro- 
lixity, the  Constitution  sometimes  expresses  its  meaning 
with  too  much  brevity ;  but  never  has  any  part  of  it  been 
subjected  to  the  opposite  criticism.  Had  it  been  intend- 
ed that  the  Lenslatures  should  appoint  electors,  would 
so  much  circumlocution  have  been  introduced  ?  By  mere- 
ly substituting  the  word  **  Legislature"  fbr  the  second 
word  in  the  clause,  (1st  sec.  2d  art.)  which  is,  **  State,'* 
and  striking  out  the  words  '*  in  such  manner  as  the  Le- 
gislature thereof  may  direct,"  the  right  of  the  Legishk- 
tures-would  have  been  so  expressed  as  to  be  unquestion- 
able. But  the  Constitution  has  not  so  expressed  itself  % 
its  language  is  such,  that  if  we  give  meaning  to  the  whole 
of  what  it  does  express,  it  is  apparent  that  the  right  to 
elect  Electors  is  g^ven  to  the  People  of  the  States,  and 
the  power  to  direct  the  manner  of  election*  to  the  Leg^ 
latures  of  the  States. 

Much  of  my  argument  would  seem  to  be  invalidated,  if 
it  could  be  shewn  tliat  the  Constitution  had  given  oAher 
meanings  to  the  word  **  State"  than  those  to  which  I 
have  limited  them.  I  will  refer  to  several  parts  of  the 
Constitution  to  establish  what  I  have  said.  **  Representa- 
tives shall  be  appointed  among  the  several  States"— iirt. 
1,  sec.  2.    States  here  means  either  sovereign  States  or 
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the  People  of  the  States.  «  Each  State  ahall  have  at  least 
one  Representative" — art  1,  sec.  2.  State  here  means 
as  bef(n«.  **  When  vacancies  happen  in  the  representa- 
tion from  an^  State,  the  Executive  shall  issue  writs  of 
election" — lA.  State  here  means  sovereign  State.  ••  The 
Senate  shall  be  coroposrd  of  two  Senators  from  each 
State" — art  1,  s.  3.  The  meaning*  here  is  sovereign 
State.  The  remaining  references  to  the  Constitution 
which  I  shall  notice,  are  those  which  were  made  by  the 
honorable  member  from  Virginia  to  support  his  assump- 
tion that  the  Constitution  annexed  several  meanings  to 
the  word  "  State." — ^Times  and  places  for  the  elections 
of  Senators  **  shall  be  prescribed  in  each  State  by  the 
Legislature  thereoT' — art  1,  sec.  4.  State  here  means 
sovereign  State.  «  No  tax  or  duty  shall  be  laid  on  arti- 
cles exported  from  any  State"— art.  1,  sec.  9.  State 
here  means  as  before.  «  No  State  shall  enter  into  any 
treaty,  grant  letters  of  marque,  emit  bills  of  credit,"  &c. 
lie. — art  1,  sec.  10.  State  here  means  as  before.  "  A 
person  charged  with  treason.  Sec.  Sec.  who  shall  flee  from 
Justice,  and  be  found  in  another  State,"  Sec.  Sec. — art.  4, 
sec.  2.  State  here  means  as  before.  1  will  make  no 
more  references  to  the  Constitution.  I  have  looked 
through  it,  and  can  find  no  other  meanings  g^ven  to  the 
word  **  State,"  when  used  alone,  than  those  which  1  have 
specified ;  and  those  parts  of  it  which  are  relied  upon  by 
the  honorable  member  from  Virginia,  as  furnishing  diAer- 
ent  meanings,  will  be  seen,  1  tlunk,  not  to  do  so.  1  will 
no  more  dwell  up>on  this  part  of  the  subject ;  but  will 
merely  add,  that  in  order  to  maintain  that  the  clause  of 
the  Constitution  relied  upon,  confers  upon  the  Legbla- 
tures  the  right  to  appoint  electors,  it  would  be  necessary 
to  point  out  that,  in  some  part  of  it,  the  word  '*  State" 
is  used  as  synonymous  with  the  Legislative  of  a  State, 
which  has  not  been,  and  I  believe  cannot  be,  shewn.  And 
iiuleed  if  that  could  be  shewn,  how  would  the  clause  of 
the  Constitution  then  read  }  **  Kach  Legislature  sttppos- 
ing  State  to  mean  Legislature;  shall  appoint,  in  such  man- 
ner as  the  Legialahure  thereof  may  direct,"  Sec.  See.  M^hat 
could  be  understood  by  the  Legislature  of  a  Legislature  ? 

The  honorable  member  from  Virginia  says,  uiat  when 
the  Constitution  refers  to  an  act  of  the  Government,  it 
iises  the  word  •«  appoint,"  and  when  it  refers  to  an  act 
of  the  Veoplt,  it  uses  the  word  **  choose."  In  this  the 
gentleman  b  inaccurate.  By  Government,  he  meant,  I 
presume,  one  of  the  Departments,  or  branches  of  the 
Government,  such  as  the  President,  the  Senate,  or  the 
House  of  Representatives  ;  otherwise  the  term  is  with- 
out any  apphcation :  for,  in  no  part  of  the  Constitution 
is  what  is  generaUv  understood  by  Government  expi^ss- 
ed;  that  is,  a  combination  of  the  Departments  into  which 
the  Government  of  the  United  States  is  divided^  viz  : 
The  Prendent,  the  Senate,  and  the  House  of  Represen- 
tatives. Ha\'ing  premised  so  much,  I  will  read  a  few  ex- 
tracts from  the  Constitution,  to  shew  tiiat  the  gentleman 
from  Virginia  is  under  an  error.  "  The  House  of  Repre- 
sentatives shall  be  composed  of  members  chosen  by  the 
People  every  year"— art.  1,  sec  2.  ^«  The  House  of 
Representatives  shall  choose  their  Speaker** — ib.  In 
these  citations,  the  word  "  choose"  is  applied  indiscrim- 
inately to  an  act  of  the  People  and  to  an  act  of  a  branch 
of  the  Government  ♦•  No  Senator  or  Representative, 
during  the  time  for  which  he  was  elected,  shall  be  ap- 
pointed to  any  civil  office,"  &c.  Sec.— art.  1,  sec.  6.  Here 
the  act  of  the  President  is  termed  "  appointing ;"  but  in 
art.  1,  sec.  3,  where  it  is  said,  "  The  Senate  shall  choose 
•their  other  officers ;"  the  word  «« choose"  is  referred  to 
an  act  of  the  Senate,  another  Department  of  the  Govem- 
Aient,  from  whence  it  is  evident,  tliat  the  words 
« choose"  and  "  appoint"  are  used  witliout  intending 
any  difference  between  them. 

In  proposing  a  uniibrm  system  of  voting  by  <listricts,  I 
do  not  agiiee  with  my  colleague.    Were  we  sitting  in  a 


convention,  to  hnxac  a  constitution,  or  were  we  < 
ing  a  law  untrammelled  by  the  comtitiitioo,  the  v^ 
ments  for  and  against  a  district  qrstein,  and  ibr  ud  »• 
gainst  a  general  ticket  system,  are  so  numerooi^  tlutloi 
not  prepared  to  determine  for  what  i^rstem  I shooU  vote, 
or  whether  I  should  vote  for  any  urafora  tpkm  ttafi; 
but,  as  the  Constitution  has  given  to  the  Stiteitfae  wfat 
to  regulate  the  manner  in  which  Prendential  ekctonwll 
be  appointed,  1  am  not  for  making  my  ameadnai  toik- 
prive  them  of  that  right 

I  shall  not  enter  into  the  distinctioD  between  Stotend 
Federative  rights.  I  will  not  invohe  njnelf  in  a  hbjr* 
rinth  of  metaphysical  inquiries,  or  a  naze  of  MbtJe  &- 
quiutions  respecting  the  correct  constnictioD  of  tbe  Con- 
stitution, erowing  out  of  this  distinctioB.  Wete  1  to  un- 
dertake this  Ubor,  1  do  not  know  that  I  tlKMld  be  intel- 
ligible to  myself— 1  am  sure  that  I  should  beaniotdii^ 
to  others  I  have  an  utter  abhoircncc  for  ibtoct  princi- 
ples in  politics,  when  indiscriminately  applied  to  pncti- 
cal  purposes.  I  am  satisfied  that  they  never  entertdirto 
the  composition  of  our  Constitution,  whichiiacaBpact 
founded  upon  the  practical  principles  of  a  free  Gweifr 
ment,  reconcihng  various  prejudices  and  interests,  ind 
modified  by  mutual  compromises  and  concctooni;u»di8 
discussing  any  question  under  the  Comtitatioii,  1  wvM 
keep  tliis  view  of  it  steadily  before  me. 

In  proposing  an  amendment  to  take  away  bm  lbs 
House  a  power  to  elect  the  Executive,  we  \n^^ 
take  away  a  power  wluch  this  House  posaeaaci  Mdeiw 
Constitution.  In  proposing  to  take  awny  from  Ae  8We» 
their  right  of  regulating  tlie  manner  of  VP^**!^^ 
dential  electors,  we  propose  to  take  away  a  ^^^^ 
the  States  possess  under  the  Constitution.  J^«^[^ 
ready  exist  upon  the  topic  of  Stote  rights-it  »desBW 
that  they  should  be  cjuieted,  not  inflamed.  .™^ 
differ<;nces  of  opinion  may  prevail  as  to  what  u,  flrwtt 
is  not,  a  State  right,  it  cannot  be  questioned  that  a  npt, 
expressly  given  to  the  States  by  the  Conrtitatioo,  ■  > 
State  right  I  do  not  say  that  we  have  not  a  conyttf 
jurisdiction  with  the  States,  in  making  any  »»«J^ 
to  the  Constitution ;  yet,  as  an  amcndmciit  opj»Tr[ 
ject  does  immediately  afiect  a  SUtc  right,  and  n^ 
seem  to  come  more  immediately  within  ^^'O' P^ 
we  should,  unless  for  very  urgent  causes,  let  the  prp 
sal  for  such  an  amendment  proceed  from  ***^^^ 

It  ought  to  be  recoUectcd,  whilst  we  arc  dd>awgy 
on  this  amendment,  that  we  arc  not  the  '^'Pf^'J^ 
of  the  States,  as  States,  but  the  Reprcscntah«i«  "^ 

People  of  Uie  States  in  a  Federal  LeP^*«'*"X!ted 
are  the  Representatives  of  the  Federal  Unios,  c»e^ 
together  to  deliberate  upon  the  affairs  of  the  ««» 
States,  when  they  wish  particulariy  to  cxpPcMttff  "J 
speak  through  the  medium  of  a  SUtc  l>«iahW^ 
a  State  Convention.  When  they  tiiuscxprwstfc^^ 
it  becomes  our  duty  to  listen  to  their  call  ^^ 
thus  address  us,  our  interfering  might  be  ucciBeB 

dhng,  tlum  a  paternal  8olciW>j 


an  officious  intermeddhni 


ti)£> 


If  the  States  deemed  &e  power  now  «Mto(P»  . . 
to  be  an  evil,  it  is  presumable  that  tiiey  ^*^  ^ji^ 
en  measures  to  remedy  it  Now,  I  ^''^  V^Z^^t 
SUtes  which  have  taken  any  measures  towawi  "r"J! 
a  Constitutional  uniformity  of  electing  "^f^f!^. 
districts,  and  a  greater  number  liave  ^^P^^^^rL^at, 
ent  sentiment.  Vc  ought,  therefore,  in  my  Wops 
to  leave  this  amendment  to  the  States :  wuo»  "^^ 
ions  upon  the  subject  should  be  so  ^^^V^^'t^a^ 
ifest  that  they  desire  it,  the  amendment  sbouW  "* 

nate  in  Congress.  .     *^^^ 

Another  amendment  to  the  Constitution  w»«" 
advocated  by  my  colleague,  in  which  1  c*??^'^Jni 
tiiat,  if  the  primar>-  baUot  for  the  Pr**.?^*^ 
President  be  indecisive,  tiie  People  ihaU  ▼^^JJ^t 
for  the  candidates  having  the  iwo  highest  atunwr^ 
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the  previoQs  ballot.     The  amendmentB  by  which  the 
power  to  elect  the  Executive  b  to  be  taken  from  this 
House,  and  from  the  State  Legislatures  the  power  to  ap- 
point the  electors,  cannot  be  effected,  without  a  second 
election  by  the  People ;  but  there  is  no  necesnty  for  the 
second  election  beingf  conducted  in  a  different  manner 
IVom  the  first    In  the  second  election,  as  in  tlie  first, 
electors  might  be  chosen  by  the  People.    This  mode 
would  be  according  to  the  Constitution,  in  the  first  elec- 
tion ;  and,  if  there  be  no  reason  for  departing  from  it,  in 
the  fint  instance,  I  see  none  for  departing  from  it  in  the 
second.    This  mode  of  electing  the  Executive  has  pre- 
vailed from  the  period  of  adopting  the  Constitution  to 
the  present  time.    It  was  expressed  and  understood  in 
the  Constitution^  that  the  Executive  should  be  so  elect- 
ed by  the  People.    I  know  of  no  injury  or  inconveni- 
ence which  has  been  produced  by  this  mode.    It  may  be 
said,  that  inconveniences  may  arise — ^that  the  electors 
are  a  permanent  body,  and  ma^  be  tampered  witii ;  and, 
therefore,  that  die  same  objection  exists  against  them,  as 
against  the  House  of  Representatives.    The  difference 
between  the  two  cases  is  great.    It  was  contemplated  by 
the  Constitution,  that  the  House  of  Representatives  would 
rarely,  if  ever,  elect  the  Prendent,  as  I  have  endeavor- 
ed to  demonstrate.    Their  electing  the  President  is  in- 
consistent with  the  nature  of  their  functions,  and  produc- 
tive of  all  the  injurious  consequences  which  have  been 
dilated  upon.    Though  it  be  admitted  that  the  electors 
are,  to  a  certain  extent,  a  permanent  body,  yet  they  are 
ao  for  a  short  time :  the  great  mass  of  them  must  be  at  a 
distance  fit>m  the  Premdential  candidates.   They  are  scat- 
tered over  a  wide  surfitce,  and,  between  the  periods  of 
their  appointment  and  of  thehr  balloting,  time  would 
not  be  allowed  to  intrigue  with  them.     According  to 
usage,  the  particular  candidate  for  whom  the  votes  of  the 
electors  are  to  be  given,  is  previously  ascertuned  by  the 
People,  and  the  ejectors  are  pled^^ed  to  vote  for  him.  It 
Is  not  to  be  supposed  that  they  will  deceive  their  con- 
stituents.   Their  responsibility  is  too  immediate  and  di- 
rect.   There  never  has  been  an  instance  of  such  a  de- 
ception.   If  there  never  has  been  one,  after  the  trial  of 
nearly  forty  years,  iti^  not  to  be  presumed  that  there 
win  be  one.    As  far  as  we  can  test  a  practice  by  experi- 
ence, which  should  be  the  polar  star  in  politics,  ana  by 
which  we  ought  to  be  governed,  and  not  by  theory  and 
speculation,  the  existing  mode  of  appointing  electors  is 
peaceable  and  harmonious,  ami  has  tiilly  answered  the 
purposes  for  which  it  wa&  intended.    Can  any  change 
create  better  effects  ^    When  things  go  on  well  as  they 
are,  it  is  not  wise,  itis  not  statesmanlike,  to  alter  them. 
It  is  peculiarly  unwise  to  do  so,  when  alteration  cannot 
be  attended  with  improvement    By  the  alteration  sug- 
gested, we  may  cause  excitement  and  disorder.    I  do 
not  say  that  we  should ;  but,  if  we  might,  (and  no  one 
€;an  be  certain  of  the  result  of  the  experiment)  is  it  not 
better  to  persevere  in  the  accustomed  mode,  by  which, 
as  far  as  experience  can  prove  a  fact,  it  has  been  proved 
that  the  elections  are  conducted  as  well  as  can  be  de- 
sired? 

I  would  not  depart  fitnn  the  Constitution,  without  the 
most  grave  and  serious  motives.  In  varying  any  part  of 
It,  by  an  amendment,  I  would  not  go  beyond  the  modifi- 
cation of  that  part,  so  far  as  might  be  necessary  for  the 
amendment  required.  Should  the  first  ballot  of  the 
electors  be  inconclusive,  I  would  again  commit  the  elec- 
tion to  electors  chosen  by  the  People,  with  a  proviso, 
that  a  former  elector  should  be  ineli^ble,  so  as  to  obviate 
the  consequences  resulting  from  a  permanent  body.  At 
the  second  ballot,  I  woula  limit  the  subjects  of  election 
to  the  candidates  having  the  two  highest  numbers  on  the 
6rst  ballot  (  and  should  there  be  no  election  on  the  sec- 
ond bidlot,  to  avoid  the  inconveniences  and  excitements 
of  freqQcnt  elections,  let  the  election  then  devolve  upon 
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this  House,  as  such  a  contingency  would  very  seldom,  if 
ever,  occur.  As  the  great  States,  according  to  my 
views,  relinquish  nothing,  I  would  propose  that,  on  the 
second  ballot,  which  is  substituted  for  an  election  by  the 
House  of  Representatives,  that  the  votes  should  be  count- 
ed by  States,  in  the  manner  in  which  thev  would  be,  if 
the  election  came  before  the  House  of  Representatives  ; 
and  I  would  propose  tins  mode,  because  it  huraonizes 
with  the  Constitution. 

Unless  for  the  strong  reasons  which  I  have  stated,  I  de- 
precate all  innovations  upon  the  Constitution.  If  we  in- 
dulge in  them,  we  shall  gradually  flatter  away  that  instru- 
ment,  until  not  a  fragment  of  it  will  remain.  We  all 
unite  in  eulogizing  the  profound  sagacity  and  practical 
wisdom  of  those  who  framed  a  national  compact,  admhu- 
bly  adapted  "  to  form  a  perfect  union,  to  promote  the 
general  welfare,  and  to  secure  the  blessings  of  hherty  to 
oiu^lves  and  to  posterity."  Let  us  verify  this  admiration 
by  our  actions.  Let  us  preserve  that  compact  in  its  ut- 
most possible  purity.  The  gi-eat  objects  of  the  Constitu^ 
tion  have  been  obtained.  Its  benefits  we  have  all  expe- 
rienced. We  have  gathered,  abundantiy,  the  fruits  of 
the  tree  which  was  planted  by  our  ancestors.  That  tree 
has  long  grown  in  a  genial  soil :  beneath  its  shade  we 
have  reposed  in  prosperity  and  peace.  Like  the  hardy 
oak  of  the  forest,  it  b  fbrmed  or  sound  materials  ;  if  we 
only  prune  its  excressences,  it  may,  and  will  endure  for 
ages :  but  if  we  rashly  lop  oflT  its  flourishing  branches, 
we  shall  deform  its  symmetry,  impair  its  vigor,  land  leave 
bare  and  unprotected  its  venerable  trunk. 

Mr.  EVERETT  then  obtained  the  floor?  when  the 
committee  rose,  and  the  House  adjourned. 


TmmsDAT,  Mabch  9, 1826. 
AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  McDUFFIE,  the  House  again  went 
into  Committee  of  the  Whole,  on  the  State  of  the  Unioi)^ 
on  the  resolutions  offered  by  him  for  amending  the  Con- 
stitution. 

Mr.  EVERETT  addressed  the  Comimttee  as  fblbws  : 

Mr.  CRAiaMAir :  I  rise  to  address  the  Committed,  in  a 
state  of  indisposition  under  which  I  ought,  in  prudence, 
to  be  at  home,  rather  than  on  this  floor.  I  am  opposed  to 
the  resolutions  of  the  gentieman  from  South  Carolina, 
(Mr.  McDiTTFiB.)  It  is,  with  me,  a  matter  of  serious  ques- 
tion, whether  the  alterations  in  the  Constitution,  for  which 
they  provide,  are  not,  in  their  spirit  and  tendency,  uncon- 
stitutional. I  am  not  aware  that  this  topic  has  been  dis- 
cussed, or  that  the  limit,  to  which  the  power  of  amending 
goes,  has  been  duly  settied  by  the  People  of  America. 
Meantime,  I  am  strongly  disposed  to  think,  that  the  Par- 
liamentary licence  of  amendment,  by  which  we  make  what 
changes  we  will,  in  propositions  that  are  before  us,  has  no 
application  to  the  Constitution  of  the  United  States.  In 
the  ordinaiy  business  of  le^slation,  and  for  the  sake  of  fiiu 
cilitating  our  proceedings,  it  is  permitted,  under  the  name 
of  amendment,  totally  to  change  the  nature  of  a  proposi- 
tion ;  to  convert  it  from  positive  to  negative,  and  the  re- 
verse ;  and  this,  with  good  reason  :  for,  the  entire  propo- 
sition and  the  whole  subject  matter  of  it,  being  within  the 
control  of  the  House,  it  is  a  mere  matter  of  convenience, 
in  point  of  order,  whether  we  change  one  proposition  by 
way  of  amendment,  or  discaid  it,  and  bring  in  another. 
But,  our  relation  to  the  Constitution  of  the  United  State* 
is  very  different ;  and  no  such  latitude  of  amendment  can 
be  indulged  with  respect  to  that  instrument. 

The  justice  of  this  distinction  may,  I  think,  be  illustrated 
by  a  simple  supposition,  that  should  go  to  vary  the  rela- 
tion in  which  we  stand,  even  to  ordinary  matters  of  legis- 
lation. In  some  Representative  Governments,  that  of 
France,  fbr  instance,  all  bifis  are  introduced  by  the  Officer* 
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the  People  of  the  States.    '*  Each  State  shall  have  at  least 
one  Representative" — art.  1,  sec.  2.    State  here  means 
as  before.     *'  When  vacancies  happen  in  the  rcpresenta* 
tioh  iVom  anv  State,  the  Executive  shall  issue  writs  of 
election" — lb.  State  here  means  sovereigpi  State.    **  The 
Senate  shall  be  composed  of  two  Senators  from  each 
State" — art  1,  s.  3.     The  meaning  hc*re  is  sovereign 
State.    The  remaining  references  to  the  Constitution 
which  I  shall  notice,  are  those  wluch  were  made  by  the 
honorable  member  from  Virginia  to  support  his  assump- 
tion that  the  Constitution  annexed  several  meanings  to 
the  word  *'  State." — Times  and  places  for  the  elections 
of  Senators  "  shall  be  prescribed  in  each  State  by  the 
Legfislature  thereof' — art  1,  sec.  4.     State  here  means 
sovereign  State.     "  No  tax  or  duty  shall  be  laid  on  arti- 
cles exported  fh>m  any  State"— «rt  1,  sec.  9.     State 
here  means  as  before.     "  No  State  shall  enter  into  any 
treaty,  grant  letters  of  marque,  emit  biUs  of  credit,"  &c. 
&c. — art  1,  sec.  10.     State  here  means  as  before.     '*  A 
person  charged  with  treason,  &c.  &c.  who  shall  flee  from 
justice,  and  be  found  in  another  State,"  &c.  &c. — art.  4^ 
sec.  2.     State  here  means  as  before.    I  will  make  no 
more   references  to   the  Constitution.    I  have  looked 
through  it,  and  can  find  no  other  meanings  given  to  the 
word  **  State,"  when  used  alone,  than  those  which  I  have 
specified ;  and  those  parts  of  it  which  are  relied  upon  by 
the  honorable  member  from  Virginia,  as  furnishing  differ- 
ent meanings,  will  be  seen,  1  tmuk,  not  to  do  so.     1  will 
no  more  dwell  upon  this  part  of  the  subject ;  but  will 
merely  add,  that  in  order  to  maintun  that  the  clause  of 
the  Constitution  relied  upon,  confers  upon  the  Legisla- 
tures the  right  to  appoint  electors,  it  would  be  necessary 
to  point  out  that,  in  some  part  of  it,  the  word  *'  State" 
is  used  as  synonymous  with  the  Legislature  of  a  State, 
which  has  not  been,  and  I  believe  cannot  be,  shewn.  And 
indeed  if  that  could  be  shewn,  how  would  the  clause  of 
the  Constitution  then  read  }  **  Each  Legislatvre  suppos- 
ing  State  to  mean  Legislature;  shall  appoint,  in  such  man- 
ner as  the  Legialaiure  thereof  may  <Urect,"  &c.  &c.  What 
could  be  understood  by  the  Legi^ature  of  a  Legislature  } 
.    The  honorable  member  from  Virginia  says,  mat  when 
the  Constitution  refen  to  an  act  of  the  Government,  it 
uses  the  word  '*  appoint,"  and  when  it  refers  to  an  act 
of  the  People,  it  uses  the  word  <<  choose."    In  this  the 
gentleman  is  inaccurate.    By  Government,  he  meant,  I 
presume,  one  of  the  Departments,  or  branches  of  the 
Government,  such  as  the  President,  the  Senate,  or  the 
House  of  Representatives  $  otherwise  the  term  b  with- 
out any  apphcation :  for,  in  no  part  of  the  Constitution 
is  what  is  generally  understood  by  Government  express- 
ed ;  that  is,  a  combination  of  the  Departments  into  which 
the  Government  of  the  United  States  is  divided*  viz  : 
The  President,  the  Senate,  and  the  House  of  Represen- 
tatives.    Having  premised  so  much,  I  will  read  a  few  ex- 
tracts from  the  Constitution,  to  shew  that  the  gentleman 
from  Virginia  is  under  an  error.    *<  The  House  of  Repre- 
sentatives shall  be  composed  of  members  chosen  by  the 
People  every  year*' — art   1,  sec.  2.    **  The  House  of 
Representatives  shall  choose  their  Speaker" — ib.     In 
these  citations,  the  word  **  choose"  is  applied  mdiscrim- 
inately  to  an  act  of  the  People  and  to  an  act  of  a  branch 
of  the  Government     ♦•  No  Senator  or  Representative, 
during  the  time  fbr  which  he  was  elected,  shall  be  ap- 
pmnted  to  any  civil  office,"  &c.  &c. — ^art.  1,  sec.  6.  Here 
the  act  of  the  President  is  termed  "  appointing  i"  but  in 
art.  1,  sec.  3,  where  it  is  said,  «  The  Senate  shall  choose 
'their  other  officers ;"  the  word  *«  choose"  is  refeired  to 
an  act  of  the  Senate,  another  Department  of  tlie  Govern- 
ment,  from  whence  it   is   evident,    that    the   words 
"  choose"  and  "  appoint"  are  used  witliout  intending 
any  difference  between  them. 

in  proposing  a  uniform  system  of  voting  by  districts,  I 
do  not  agiJee  with  my  colleague.    Were  wc  sitting  in  a 


convention,  to  fnme  a  constitution,  or  were  we  6sata' 
ing  a  law  untrammelled  by  the  constitntioo,  the  tr^ 
mentsfbr  and  against  a  <mrtrict  system,  snd  lor  inda- 
gainst  a  general  ticket  ^stem,  are  so  numerous,  tbtlm 
not  prepared  to  detemune  fbr  what  system  I  shooldTOte, 
or  whether  I  should  vote  fbr  any  untfonn  s^rsten  it  jlli 
but,  as  the  Constitution  has  given  to  the  States  the  li^kt 
to  regfulate  the  manner  in  which  Presidential  electosiaO 
be  appointed,  I  am  not  for  making  any  amendneiittoik- 
prive  them  of  that  right 

I  shall  not  enter  into  the  distinction  betveeo  Stiteial 
Federative  rights.  I  will  not  involve  myself  in  a  laby- 
rinth of  metaphysical  inquiries,  or  a  mszeof  aibtie  dis- 
quisitions  respecting  the  correct  constnidiwi  of  the  Con- 
sti^Jtion,  growing  out  of  this  distinction.  Were  1  to  un- 
dertake this  labor,  I  do  not  know  that  I  djouW  be  intel- 
ligible to  myself— I  am  sure  that  I  should  beuniste^tble 
to  others  I  have  an  utter  abhorrence  for  abtect  princi- 
ples in  politics,  when  indiscriminately  applied  to  practi- 
cal purposes.  I  am  satisfied  that  they  never  eBtotdiaiQ 
the  composition  of  oui' Constitution,  which  is  icompiti 
founded  upon  the  practical  principles  of  a  free  Govcro- 
ment,  reconciling  various  prejudices  and  interests,  and 
modified  by  mutual  compromises  and  concessjom ;  uaa 
discussing  any  question  under  the  Constitution,  I  *m 
keep  this  view  of  it  steadily  before  me. 

In  propoang  an  amendment  to  take  away  tm  lius 
House  a  power  to  elect  the  Executive,  we  propj«J° 
take  away  a  power  which  this  House  possesses  uadafte 
Constitution.  In  proposing  to  take  away  from  the  Suw 
their  right  of  regulating  the  manner  of  •i>po»1^;f 'JJ 
dential  electors,  we  propose  to  take  away  a  nghtrtict 
the  States  possess  under  the  Constitution.  Jeaw«"»  7 
ready  exist  upon  the  topic  of  State  riehts-it  isdesmlw 
that 'they  should  be  quieted,  not  inflamed.  l»lat«c 
differ<;nces  of  opinion  may  prevail  as  to  what  is,  or«». 
is  not,  a  State  right,  it  cannot  be  questioned  that  %  ngs, 
expressly  given  to  the  States  by  the  Constitution,  »> 
State  right  I  do  not  say  that  we  have  not  a  cononiw 
jurisdiction  with  the  States,  in  making  any  «n«»f^ 
to  the  Constitution ;  yet,  as  an  amendment  ^V^^r^ 
ject  does  immediately  affect  a  State  right,  and  ss  rtflw 
seem  to  come  more  immediately  within  their  lawso. 
we  should,  unless  for  very  urgent  causes,  let  the  pp 
sal  for  such  an  amendment  proceed  from  ™c""     ,,^ 

It  ought  to  be  reooUected,  whilst  wc  are  d«M^."^ 
on  this  amendment,  that  we  are  not  the  R^Pf^  a. 
of  the  States,  as  States,  but  the  IteP«»f  **^  « 
People  of  the  States  in  a  Federal  I^g'"»^'^3Ld 
are  the  Representatives  of  the  Federal  Union,  m"^ 
together  to  defiberate  upon  the  afftdrsof  the  Uju»  ^ 
States,  when  they  wish  particulariy  to  expreaUKff 

speak  through  the  medium  of  a  Stote  1^«2,^,,^ 
a  State  Convention.   When  they  thus  cjq»rc«tfid^^ 

it  becomes  our  duty  to  listen  to  their  caU.  ^    ' 
thus  address  us,  our  interfering  might  be  dccmw 
an  officious  intermeddlinff,  than  a  P*te™**!^7^i«ffl 

If  the  States  deemed  the  power  now  c^J^^^^tji. 
to  be  an  evil,  it  is  presumable  that  they  wouW  n^  ^ 
en  measures  to  remedy  it  Now,  I  know  &w  _ 
States  wliich  have  taken  any  measures  towa^s^^^,,, 
a  Constitutional  uniformity  of  electing  the  ^^g^. 
districts,  and  a  greater  number  have  c*P«"*r, wnt, 
ent  sentiment  We  ought,  therefore,  ^myJ^^oatt 
to  leave  this  amendment  to  the  States :  ^J^^^^p 
ions  upon  the  subject  should  be  so  «'fP'?*?,  ^onp 
ifest  that  they  deare  it,  the  amendment  sbouW  «»^ 
nate in  Congress.  .     .     ... -liobecr 

Another  amendment  to  the  Constitution fl**r^^ 

advocated  by  my  colleague,  in  which  I C*??^.*;*  i  \fi 

that,  if  the  primarj'  baDot  for  the  ^3^.^^"*  *^ih 

,  President  be  indecisive,  the  People  «MttW^^^. 

I  for  the  candidates  having  the  ti^o  bighc*  ntffliDcnT 
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the  previous  baHot.     The  amendments  by  which  the 
power  to  eJect  the  Executire  b  to  be  taken  from  this 
House,  and  fk>m  the  Slate  Legislatures  the  power  to  ap- 
point the  electors,  cannot  be  effected,  without  a  second 
election  by  the  People ;  but  there  is  no  necesmty  for  the 
second  election  beingf  conducted  in  a  different  manner 
from  the  first    In  the  second  election,  as  in  the  first, 
electors  might  be  chosen  by  the  People.    This  mode 
vould  be  according  to  the  Constitution,  in  the  first  elec- 
tion ;  and,  if  there  be  no  reason  for  departing  finom  it,  in 
the  first  instance,  I  see  none  for  departing  from  it  in  the 
second.    This  mode  of  electing  the  Executive  has  pre- 
vailed from  the  period  of  adopting  the  Constitution  to 
the  present  time.     It  was  expressed  and  understood  in 
the  Constitution^  that  the  Executive  should  be  so  elect- 
ed by  the  People.    I  know  of  no  injury  or  inconveni- 
ence which  has  been  produced  by  this  mode.    It  may  be 
said,  that  inconveniences  may  arise — that  tiie  electors 
arc  a  permanent  body,  and  ma^  be  tampered  with ;  and, 
therefore,  that  die  same  objection  exists  against  them,  as 
against  the  House  of  Representatives.    The  difference 
between  the  two  cases  is  great.    It  was  contemplated  by 
the  Constitution,  that  the  House  of  Representatives  would 
rarely,  if  ever,  elect  the  Prendent,  as  I  have  endeavor- 
ed to  demonstrate.    Their  electing  the  President  is  in- 
consistent with  the  nature  of  their  mnctions,  and  produc- 
tive of  all  the  injurious  consequences  which  have  been 
dilated  upon.    Though  it  be  admitted  that  the  electors 
are,  to  a  certain  extent,  a  permanent  body,  yet  they  are 
so  for  a  short  time :  tiie  great  mass  of  them  must  be  at  a 
distance  fit>m  the  Premdential  candidates.   They  are  scat- 
tered over  a  wide  surfitce,  and,  between  the  periods  of 
their  appointment  and  of  their  balloting,  time  would 
not  be  allowed  to  intrigue  with  them.    According  to 
usage,  the  particular  candidate  for  whom  the  votes  of  the 
electors  are  to  be  given,  is  previously  ascertained  by  the 
People,  and  the  electors  are  pled^^ed  to  vote  for  him.  It 
is  not  to  be  supposed  that  they  will  deceive  their  con- 
stituents.   Their  responsibility  is  too  immediate  and  di- 
rect   There  never  has  been  an  instance  of  such  a  de- 
ception.   If  there  never  has  been  one,  after  the  trial  of 
nearly  forty  years,  it  i^  not  to  be  presumed  that  there 
wUl  be  one.    As  far  as  we  can  test  a  practice  by  experi- 
ence, which  should  be  the  polar  star  in  politics,  ana  by 
vhich  we  ought  to  be  governed,  and  not  by  theory  and 
speculation,  the  existing  mode  of  appointing  electors  is 
peaceable  and  harmonious,  and  has  fully  answered  the 
purposes  for  which  it  was  intended.    Can  any  change 
create  better  effects  }    When  things  g^  on  well  as  they 
are,  it  is  not  wise,  itis  not  statesmanlike,  to  alter  them. 
It  is  peculiarly  unwise  to  do  so,  when  alteration  cannot 
be  attended  with  improvement    By  the  alteration  sug- 
gested, we  may  cause  excitement  and  disorder.    I  do 
not  say  that  we  should ;  but,  if  we  might,  (and  no  one 
can  be  certain  of  the  resuh  of  tiie  experiment^  is  it  not 
better  to  persevere  in  the  accustomed  mode,  by  which, 
as  far  as  experience  can  prove  a  fact,  it  has  been  proved 
that  the  elections  are  conducted  as  well  as  can  be  de- 
^red> 

I  would  not  depart  fitnn  the  Constitution,  without  the 
most  grave  and  serious  motives.  In  varying  any  part  of 
It,  by  an  amendment,  I  would  not  go  beyond  the  modifi- 
cation of  that  part,  so  far  as  might  be  necessary  for  the 
amendment  required.  Should  the  first  ballot  of  the 
electors  be  inconclusive,  I  would  again  commit  the  elec- 
tion to  electors  chosen  by  the  People,  with  a  proviso, 
that  a  former  elector  should  be  ineligible,  so  as  to  obviate 
the  consequences  resulting  from  a  permanent  body,  ^t 
the  second  ballot,  I  would  limit  the  subjects  of  election 
to  the  candidates  having  the  two  highest  numbers  on  the 
first  ballot  (  and  should  there  be  no  election  on  the  sec- 
ond ballot,  to  avoid  the  inconveniences  and  excitements 
of  iire^oent  elections,  let  the  election  then  devolve  upon 
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this  House,  as  such  a  contingency  would  very  seldom,  if 
ever,  occur.  As  tiie  great  States,  according  to  my 
views,  relinquish  notiiing,  I  would  propose  tiiat,  on  the 
second  ballot,  which  is  substituted  for  an  election  by  the 
House  of  Representatives,  that  the  votes  should  be  count- 
ed by  States,  in  the  manner  in  which  thev  would  be,  if 
the  election  came  before  the  House  of  Representatives  ; 
and  I  would  propose  this  mode,  because  it  harroonizes 
with  the  Constitution. 

Unless  for  the  strong  reasons  which  I  have  stated,  I  de- 
precate all  innovations  upon  the  Constitution.  If  we  in- 
dulge in  them,  we  shall  gradually  flitter  ai^'ay  that  instru- 
meiit,  until  not  a  fiagment  of  it  will  remain.  We  all 
unite  in  eulogizing  the  profound  sagacity  and  practical 
wisdom  of  those  who  framed  a  national  compact,  admira- 
bly adapted  "  to  form  a  perfect  union,  to  promote  the 
general  welfere,  and  to  secure  the  blessings  of  libert)'  to 
ourselves  and  to  posterity."  Let  us  verify  this  admiration 
by  our  actions.  Let  us  preserve  that  compact  in  its  ut- 
most possible  purity.  The  great  objects  of  the  Constitu^ 
tion  have  been  obtamed.  Its  benefits  we  have  all  expc- 
rienced.  We  have  gathered,  abundantiy,  the  fruits  of 
the  tree  which  was  planted  by  our  ancestors.  That  tree 
has  long  grown  in  a  genial  soil :  beneath  its  sliade  we 
have  reposed  in  prosperity  and  peace.  Like  the  hardy 
oak  of  the  forest,  it  is  fbrmed  or  sound  materials  ;  if  we 
only  prune  its  excressences,  it  may,  and  will  endure  for 
ages :  but  if  we  nishly  lop  oflT  its  flourishing  branches, 
we  shall  deform  its  symmetry,  impair  its  vigor,  land  leave 
bare  and  unprotected  its  venerable  trunk. 

Mr.  EVERETT  then  obtamed  the  floor  j  when  the 
committee  rose,  and  the  House  adjourned. 


TmnuDAT,  BlABca  9, 1826. 

AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  McDUFFIE,  the  House  again  went 
into  Committee  of  the  Whole,  on  the  State  of  the  Unioi), 
on  the  resolutions  offered  by  hhn  for  amending  the  Con- 
stitution. 

Mr.  EVERETT  addressed  the  Committee  as  fbllows  : 
Mr.  Craibjlut  :  I  rise  to  address  the  Committee,  in  a 
state  of  indisposition  under  which  I  ought,  in  prudence, 
to  be  at  home,  rather  tiian  on  this  floor.  I  am  opposed  to 
the  resolutions  of  the  gentieman  from  South  Carolina, 
(Mr.  McDtrvFis.)  It  is,  with  me,  a  matter  of  serious  ques- 
tion, whether  the  alterations  in  the  Constitution,  for  i^ich 
they  provide,  are  not,  in  their  spirit  and  tendency,  uncon* 
stitutional.  I  am  not  aware  that  this  topic  has  been  dis- 
cussed, or  that  the  limit,  to  which  the  power  of  amending 
goes,  has  been  duly  settied  by  the  People  of  America. 
Meantime,  I  am  strongly  disposed  to  think,  that  the  Par- 
liamentary  licence  of  amendment,  by  which  we  make  what 
changes  we  will,  in  propositions  that  are  before  us,  has  no 
application  to  the  Constitution  of  the  United  States.  In 
the  ordinary  business  of  le^lation,  and  for  the  sake  of  fii- 
cihtalmg  our  proceedings,  it  is  permitted,  under  the  name 
of  amendment  totally  to  change  the  nature  of  a  proposi- 
tion ;  to  convert  it  from  positive  to  negative,  ana  the  re- 
verse ;  and  this,  with  good  reason  :  for,  the  entire  propo- 
sition and  the  whole  subject  matter  of  it,  being  within  the 
control  of  the  House,  it  i^  a  mere  matter  of  convenience, 
in  point  of  order,  whether  we  change  one  proposition  by 
way  of  amendment,  or  discard  it,  and  bring  in  another. 
But,  our  relation  to  the  Constitution  of  the  United  State* 
is  very  different ;  and  no  such  latitude  of  amendment  can 
be  indulged  with  respect  to  that  instrument 

The  justice  of  this  distinction  mav,  I  think,  be  iUustrated 
by  a  simple  suppomtion,  that  should  go  to  vaiy  the  illa- 
tion in  which  we  stand,  even  to  ordinaiy  matters  of  legis- 
lation. In  some  Representative  Governments,  that  of 
Frmce,  for  instance,  all  bifls  are  mtroduced  by  the  OfBcera 
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of  the  Crown,  who  are  bound  by  their  duty  and  oath  of 
office  to  support  them,  if  required.  Suppose  something 
like  this  existed  in  our  Government ;  and  that  you,  mr,  as 
Chairman  of  the  Committee  of  Ways  and  Means,  were  un- 
der an  obligation  of  this  kind,  to  support  the  leading  ap- 
propriation bills  of  the  year.  Should  you  esteem  it  to  be 
consistent  with  that  obligation,  to  introduce,  under  the 
name  of  amendments,  essential  changes  in  the  provisions 
of  those  bills  ?  Would  not  such  a  step  on  your  part  be  a 
direct  breach  of  official  confidence  ?  Now,  with  regard 
to  the  Constitution  of  the  United  States,  our  whole  legis- 
lative action  with  respect  to  it,  whether  in  the  way  of  ad- 
ministering, interpreting,  or  amending,  must  be  governed 
b^'  thv  obligation  to  support  it  whi6hi» imperative  on  every 
citizen,  and  particularly  so  on  us.  It  is  about  three 
months  since,  in  addition  to  tlie  obligation  which  we  share 
with  every  citizen  of  the  country,  we  were  hud  under  the 
specific  and  solemn  obligation  of  air  oath,  to  support  the 
Constitution  of  the  United  States.  The  gentleman  frdm 
South  Carolina  comes  into  tlie  House  ;  tells  us  that,  in  its 
most  important  functions,  the  Constitution  of  the  United 
States  has  wholly  failed ;  and  proposes  alterations  in  it,  so 
essential,  so  vital,  as  will,  if  adopted,  (in  the  judgment  of 
the  honorable  gentleman)  g^ve  perpetuity  to  our  institu- 
tions ;  if  rejected,  leave  us  exposed,  withm  fifty  years,  to 
revolution  and  ruin.  I  ask,  su*,  whether  the  latitude  of 
amendment  can  be  strained  so  fiu*,  in  reference  to  a  frame 
of  Government,  which  is  of  the  nature  of  a  compact  be- 
tween the  parties,  and  which  we  are  under  the  strongest 
geneial  and  specific  obligations  to  defend  ?  I  think,  sir,  it 
cannot. 

I  am  aware,  that  these  remarks  may  seem  somewhat 
paradoxical  ;  and  that,  as  fiir  as  they  claim  to  present  an 
argument,  the  answer  is  ready,  viz :  that  the  article  of  die 
Constitution,  which  provides  for  its  own  amendment,  is  an 
integrral  part  of  the  mstrument ;  that,  therefore,  the  obli- 
gation to  support  it  and  adhere  to  it,  as  a  compact,  is  mo- 
dified by  this  amending  power  s  iQ  other  words,  that  we 
do,  while  amending,  support  it.  We  do  while  amending 
support  it  and  adhere  to  it ;  but  the  distinction  still  recurs, 
that  to  amtend  is  one  thing,  essentially  to  change  anotiier. 
To  amend  b  to  make  changes  consistent  with  tiie  leading 
provi^ons  of  the  Constitution,  and  by  means  of  wliich  those 
leading  provisions  will  go  into  happier  operation.  Can 
this  be  the  same  thing  as  to  change,  what  we  call,  wliile 
we  propose  the  change,  those  essential  provisions  them- 
selves ? 

Let  us  look  to  the  article  of  the  Constitution,  which  as- 
certmns  the  right  and  power  of  amendment.  I'he  fifUi 
article  of  the  Constitution  fixes  the  mode  in  which  amend- 
ments shall  be  made,  with  thb  proviso,  that,  before  the 
year  1808,  no  amendment  shall  be  made,  that  shall  reach 
the  first  and  fourth  clauses  of  the  ninth  section  of  the  first 
article,  and  also  that  no  State  shall,  witiiout  its  consent,  be 
deprived  of  its  equal  suffrage  in  tiie  Senate.  These  are 
the  only  express  limitations  of  the  amending  power.  Now, 
one  of  two  propositions  must  be  maintained  :  either  that 
these  two  expreaa  limitations  are  the  only  limitations  of  the 
amending  power,  or,  that  tiiere  is  a  prior  limitation  of  the 
amending  power,  growing  out  of  the  nature  of  the  Con- 
stitution  as  a  compact.  Unless  we  admit  the  latter  pro- 
position, there  is  nothing  to  prevent  a  combination  of  two- 
thirds  of  Congress,  in  the  first  instance,  and  three  quar- 
ters of  the  States  in  the  second,  from  depriving  the  re- 
mainder of  the  States  of  any  advantage  they  possess  in 
those  provisions  of  the  Constitution,  which  guaranty  the 
Pcdcrai  equality,  which  was  not  to  be  touched  without 
unanimous  consent  Nay,  ur,  without  this  prior  limitation 
of  the  amending  power,  there  is  nothing  to  prevent  the 
only  express  Umitation  which  now  exists  from  being  itself 
removed  by  way  of  amendment,  thus  leaving  the  fifth  ar- 
ticle without  conditions.*  The  necessity  of  admitting  this 
prior  limitation  ifi  peculaariy  apparent,  in  the  case  of  aU  pro- 


posed alterations,  which  ufie^fiiai/y  affect  the 
tions  of  the  country. 

I  am,  therefore,  s«rafi|l]^  inclined  to  tbink,  that  the 
principle  of  tiiis  implied  hmitation  must  always  be  con- 
sulted ;  that  this  must  shew  us  in  each  case  how  fiv  our 
alterations  may  go,  and  that  it  does  dictate  te  ua  that  our 
amendments  must  be  confined  to  those  changes  whkh  are 
necessary,  not  to  alter  the  essential  provisions  of  the  Con- 
stitution, but  to  carry  them  into  more  perfect  and  happier 
operation.  In  fiict,  I  can  conceive  no  maxim  in  pohtics 
more  dangero\is  or  more  false,  than  that  a  written  com- 
pact of  Government  can  be  construed  to  look  ibnmivl  to 
its  own  worthlessness  $  that  it  can  be  sunposed  to  be  with- 
in the  competence  of  a  body  of  political  functionaries^  as- 
sembled under  a  written  Constitution,  to  take  a  Angle  step 
on  the  assumption  that  the  Constitution,  which  is  theo-  mo 
and  soul,  witiiout  which  they  have  no  political  existence* 
has  failed  in  the  exercise  of  its  most  important  fimctions. 
The  proportion  carries  pcditical  siucide  in  its  very  tenni. 

if,  in  the  changing  aspect  of  things,  the  time  abaBeter 
come,  which  God  grant  nm  never  be,  w  hen  the  pai^cs 
to  this  compact  shall  feel — for  it  will  be  a  thing  to  be  fdt, 
not  to  be  reasoned  upon — ^whcn  thev  shall  feel  that  thb 
frame  work  of  Government  has  wholly  ^ed  of  attabuBg 
its  essential  objects,  it  will  be  for  the  unhappy  generation 
who  make  that  discoveiy,  standing  as  they  wUl  do,  by  vir- 
tue of  the  discovery,  in  a  state  of  nature  toward  each  other, 
to  re.org^nize  the  elements  of  the  political  body,  as  thqr 
may  or  as  they  can  ;  in  whatever  way  they  do  it,  it  vw 
not  be  that  of^constitutional  amendment,  depend  upon  iU 
In  the  mean  time,  1  am  in  the  fullest  persuasion,  I  aaiBi- 
der  the  most  perfect  conviction,  that  evety  proposed  jI* 
t^ration,  wliich  avowedly  goes  to  change  the 
features  of  this  instrument,  is  neitiier  more  nor  less  thaa 
constitutional ;  we  have,  accordingly,  no  right  even  to< 
sider  it,  which  is  all  we  can  do  at  im^ — we  hare  no  ri|^ 
to  propose  it ;  it  is  not  within  our  competence. 

Having  expressed  myself  thus  strongly  on  this 
and  less  strongly  1  could  not  have  expre»ed  mym 
have  done  justice  to  my  convictions,  I  am  beand  to  a^, 
that,  if  there  are  any  in  this  House  of  the  class  of  pdid- 
cians  to  which  the  honorable  mover  of  the  resolntkias  sl- 
luded,  those  who  feel  an  indiscriminate  reverence  fat  dK 
perfect  and  imperfect  features  of  the  Constitution,  I  am 
not  one.    In  setting  my  face  against  aU  alterations  of  the 
essential  provisions  of  this  frame  of  Govennent,  I  sbi  in 
no  degree  influenced  by  a  belief  or  feeling  that,  in  the«e 
most  essential  provisions,  it  is  a  perfect  syatea.     Ett 
otherwise  :  perfect !    how  can  it  be  ?     Was  it  asC  a  earn 
promise  between  parties  equally  balanced  f  Was  it  not  a 
compromise  between  parties  on  the  point  of  biealonrvp 
the  convention,  and  going  home  ?    For,  the  secret  which 
the  gentleman  from  New  York  (Mr.  Storks)  thooght  was 
yet  to  be  disclosed,  was  tdd,  near  forty  years  SK<N  by 
Luther  Martin  and  GovenKH*  llandolph.     Yes,  Sir  f  thqr 
were  on  the  point  of  breaking  up  the  Convention, 
the  most  essential  feature  of  the  Constitution,  tiie 
ment  of  the  Federal  and  Popular  principles  in  the 
Government,  was  setded,  by  a  compromise 
two  Darties,  in  this  excited  state.    Could  we 
der  tnese  circumstances,  to  find  it^  perfect  f    No^  8ii^  I 
say,  boldly-4f  it  requires  boldness  to  make  the  av 
that  I  regard  it,  in  this  most  essential  feature,  an 
feet  system  of  Government.    I  am  astonished  d 
great  States  ever, for  a  moment,  listened  to  it;  (m 
State  was  great  at  that  time ;  it  is  now  smaQ^  and  1 1 
this  circumstance  will  procure  me  the  credit  of  mm 
in  these  sentiments,^  that  they  ever  agreed  to  give 
small  States  an  equality  of  power.    I  am  sure  tti«r  v 
never  consent  to  it  again.     If  the  work  were  to  be 
to-monow,  tiiey  would  not  listen  to  the  nrop ns KiiK  A ■» 
ment.    And  what  then  ?    Grant  that  the  syabeakil  9^ 
perfect,  shall  X  iht  less  support  it  and  muiAfia  It  ^Ift^ 
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18  one  tiling  to  hold  that  the  Constitution  is  perfect,  so 
perfect  as  to  be  beyond  amendment— I  did  not  suppose 
tbuftt  any  body  held  that  opinion  :  I  do  not  now  sujipose 
that  any  body  inews  it  in  that  light,  not  even  the  gentle- 
num  from  Virginia,  (Mr.  Akcmir)  who  regards  it  as  the 
work  of  inspiration.  Even  he  is  in  favor  of  one  of  these 
mmendments,  and  acquiesces  in  the  other ;  which,  unless 
he  supposes  the  amendments  also  in^ired,  would  be 
patchmi^  up  inspiration  with  mere  mortal  wisdom — Sir,  it 
IS  one  thing  to  think  tiie  Constitution  perfect,  and  another 
to  think  tiuit,  whether  perfect  or  imperfect,  it  is  a  com^ 
pact  which  it  b  our  duty,  nay,  which  it  is  our  interest,  to 
support :  and  it  is  still  another  thing  to  believe,  that,  even 
in  those  points  which  are  fully  and  clearly  within  the  reach 
of  the  amending  power,  properly  construed,  and  fairly 
applied,  it  is  better,  far  better,  to  bear  with  almost  any 
pontical  evil,  than  to  fly  to  the  Constitution  with  amend- 
ments In  my  judgment,  the  very  worst  possible  remedy 
for  any  evil,  not  positively  intolerable,  in  this  country,  is 
an  amendment  of  the  Constitution.  It  is  an  acknowledged 
maxim  of  political  prudence,  that  frequent  changes  of  the 
laws,  even  in  matters  of  ordinary  legislation,  are  perni- 
cious. It  is  the  opinion  of  every  sound  statesman,  that  it 
is  far  better  to  bear  with  any  evil  that  is  not  absolutely  in- 
tolerable, than  to  render  the  great  interests  of  the  country 
insecure,  by  indecisive  and  fluctuating  legislation.  But, 
the  Constitution — tiie  Constitution — ^the  only  thing  per- 
manent which  we  Irnve :  the  only  thing  which  the  People  of 
the  United  States  have  taken  out  of  tiie  ^sp  of  this  daily 
changeful  legislation  :  the  thing  which  is  to  stand  us  in 
steadof  all  the  perpetuities  of  the  old  woHd,  ecclesiastical, 

JioliticaL  social  and  personal.  Sir,  I  do  not  think  it  per- 
ect ;  but  it  is  good  enough  for  me.  I  have  lived  under 
other  political  institutions ;  nearly  a  third  of  my  life, 
since  I  came  to  years  of  discretion,  has  been  passed  under 
•ther  forms  of  Government ;  and  I  have  learned  enoujg^h 
of  the  state  of  foreign  societies,  and  enough  of  the  pohti- 
cal  condition  of  the  great  majority  of  this  race  of  man,  to 
be  well  contented  with  what  Providence  has  given  to  us, 
hi  the  Constitution  of  the  United  States.  I  am  contented 
to  live  by  it :  contented,  when  I  die,  to  leave  my  children 
in  its  sa&guard :  and  I  would  sooner  lay  down  this  right 
hand,  to  be  cut  off,  than  I  would  hold  it  up  to  vote  for 
any  essential  change  in  this  form  of  Government. 

The  honorable  mover  of  these  resolutions  tells  us,  that 
he  was  induced  to  propose  them,  because  he  regards  the 
subject-matter  of  them  as  the  most  important  function  of 
this  Government  Highly  important.  Sir,  it  unquestion- 
ably is :  far  too  important,  in  my  view  of  the  subject,  to 
admit  a  change  in  this  part  of  the  compact  But  I  cannot 
agree  with  the  honorable  gentieman,  in  thinking  it  the 
most  important  function  of  the  Government ;  and,  if  he 
will  permit  me  the  reflection,  I  must  say,  that  we  do  low- 
er the  tone  of  our  politics,  that  we  lower  tiie  tone  of  our 
legislation,  that  we  lower  the  tone  and  spirit  of  this  Peo- 
ple, by  allowing  questions  of  this  kind  so  much  import- 
ance. 1  am  free  to  confess,  Sir,  that  I  regard  very  many 
fiinctions  of  the  Government  as  more  important  than  the 
election  of  President  The  Constitution  of  this  House  ; 
of  the  other  House ;  of  the  Judiciary ;  the  power  of 
Congress  over  questions  of  Internal  Improvement ;  the 
power  of  acquiring  and  governing  Territory,  without 
limitation,  beyond  the  bounds  of  the  United  States— ^bese 
are  far  more  important  than  the  modification  of  the  elec- 
tion of  President  And  if  I  believed  the  power  of  amend- 
ment was  unrestricted,  1  would  much  sooner  discuss,  for 
days  and  weeks,  amendments  to  the  Constitution,  that 
sftiouM  touch  some  of  these  questions,  wherein  the  great 
interests  and  industry  of  the  country  are  wrapped  up,  than 
tti09e  which  we  have  now  in  hand.  Sir,  I  take  the  error  to 
be,  that  of  confounding  what  is  of  importance  to  the  indivi- 
dual citizen  with  what  is  important  to  tlie  People  at  lai^e. 
To  the  individual  citizen^  to  the  few  prominent  p(^Ucal 


leaders,  whose  talents  and  services  place  the  office  of 
President  within  the  reach  of  a  laudable  and  well  regulat- 
ed ambition,  it  is,  unquestionably,  a  subject  of  the  great- 
est  importance.  To  them  it  is  a  question,  whether  they 
shall  attain  the  highest  honor,  which  this  or  any  other 
country,  in  this  or  any  other  age,  ever  did  or  can  afford. 
But  is  this  the  light  in  which  the  office  is  presented  to  the 
majority  of  the  People  ?  No :  the  Constitution  of  the 
United  States  has  given  no  powers  to  the  President,  de- 
pending on  the  modification  of  the  electoral  choice,  by 
which  he  can  be  made  dangerous  to  the  liberties  of  the 
country.  Do  not  mistake  me.  Sir :  I  do  not  say,  because 
I  do  not  think,  that  we  may  not  have  a  President  dan- 
gerous to  the  liberties  of  the  People— dangerous  to  the 
purity  of  the  Constitution.  But  if  we  ever  have  such  a 
Preadent,  it  will  be  under  circumstances  not  connected 
with  the  modification  of  the  existing  Constitution,  re- 
lative to  the  electoral  choice.  A  dangerous  President, 
depend  on  it,  will  be  chosen  by  an  overwhelming  ma- 
jonty.  I  thought  that  the  honorable  mover  of  the  re- 
solutions was  in  a  great  mistake,  in  this  part  of  his  argu- 
ment ;  where  he  maintained  that,  in  proportion  as  tiie 
President  was  deficient  in  popular  strength,  his  adminis-' 
tration  woiUd  be  ominous  to  the  welfare  of  the  People. 
Within  reasonable  limits,  I  hold  the  direct  contrary  to  be 
true  :  and  that  the  event  the  most  ominous  to  this  Con- 
stitution, and  to  the  liberties  of  this  People,  would  be, 
af^er  a  contested  election,  the  triumph  of  a  well  organized, 
embittered,  and  exasperated  majority.  A  dangerous 
President  will  be  a  strong  President :  and  a  strong  Preu- 
dent,  to  make  him  unduly  so,  must  be  backed  by  a  strong 
majority  in  this  House,  and  a  strong  majori^  of  the 
People. 

But,  Sir,  the  gentieman  ar^ed,  thal^^his  was  not  only 
the  most  important  function  in  the  Constitution,  but  that 
it  was  a  function  in  which  the  Constitution  had  completely 
fiuled.     This,  I  regarded,  not  only  as  an  erroneous  propo- 
sition, but  as  wholly  at  variance  with  another  proposition, 
in  a  subsequent  part  of  the  gentieman's  ailment ;  which 
was,  if  I  did  not  misunderstand  him,  tiiatafl  the  Presidents 
whom  we  have  had,  with  one  exception,  were  the  ablest 
and  best  men  which  the  country  affordec^  and  were  really - 
the  choice  of  the  People.     Now,  Sir,  we  have  had  ten 
Preudential  elections :  they  have  resulted,  the  gentleman 
says,  with  one  exception,  in  the  election  of  the  ablest  and 
best  men— each  of  whom  was  the  choice  of  the  People  :  * 
and  that  exception,  if  I  understood  his  allusion,  was  of  an ' 
individual,  who,  be'ginning  with  President  Washington, 
and  coming  down,  has  received  the  highest  marks  of  con- 
fidence, and  has  been  placed  in  the  most  rcsponable  sta- 
tions, by  all  those  ablest  and  best  men.     And  this,  the 
gentieman  caUs  a  complete  failure.    I  call  it  complete 
success.     I  beg  leave  to  tell  the  gentieman,  that,  if  he 
expects,  by  an  amendment  of  this  Constitution,  or  by  a 
new  Constitution,  in  this  or  any  other  country,  to  the  end 
of  time,  to  get  a  Government  that  will  not  be  found  to,fail, 
at  least  once  in  ten  times,  in  its  practical  operation,  he 
wiU  be  disappointed.    A  result  like  this,  stretching  over 
our  whole  history,«and  giving  us  the  ablest  and  best  men 
of  the  country,  in  succession,  with  a  single  exception,  and 
that  exception  made    by  a  political  opponent,  which 
(I  know  the  gentieman's  candor  will  permit  me  to  add) 
detracts  something  from  its  weight — such  a  result,  I  say, 
is  perfect  success,  unexampled  success,  glorious  success ; 
and  I  would  not  alter  a  letter  in  the  Constitution,  in  the 
hope  of  obtaining  a  happier  operation. 

In  respect  to  the  controversy  which  forms  a  leading  part 
of  the  honorable  gentieman's  argument,  the  alternative  of 
the  General  Ticket  and  District  system,  I  have  not  much 
to  say  :  the  rather,  as  I  conceive  the  practical  operation  of 
the  two  systems  to  tome  nearly  to  the  same  thing.  I  say 
this,  on  grounds  of  reasoning,  and  I  am  not  aware  that 
there  is  any  thing  in  expericncei  to  bring  us  to  a  differeqt 
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l^oncliuioii.  The  two  ifrtenu^  ui  the  long  run,  must  come 
to  the  aame  thing.  On  the  General  Ticket  system,  tup- 
ponng  It  to  be  umlbrmiy  adopted  throughout  the  United 
States,  the  unrepresented  iranorities  would  be  balanced 
by  each  other ;  or,  in  other  words,  the  minority,  whose 
voice  is  not  heard  in  one  State,  on  one  side  of  the  ques- 
tion, would  be  balanced  by  the  minority,  whose  voice  is 
notheard,  in  another  State,  on  another  side  of  the  ques- 
tion. On  the  District  system,  the  same  result  would  lake 
place.  The  minority  represented  in  the  Electoral  Col- 
leges^ on  one  side  of  the  question,  in  one  State,  would  be 
baoanced,  and  being  balanced,  would  be  neutralized,  by 
the  minority  represented  in  another  State,  on  the  other 
ikle  of  the  question  :  and,  therefore,  in  their  practical 
operation,  there  would  be  very  little  to  choose,  between 
the  two  systems. 

I  grant  to  the  gentleman  from  South  Carolina  that  di- 
versity, in  this  respect,  is  an  evil.  It  is  an  evil  that  one 
$tate  should  appoint  its  Electors  in  one  wa^,  and  another 
State  in  another  way.  I  admit  that  this  is  an  evil,  for 
which  a  remedy  is  desirable ;  though  I  do  not  know — ^if 
no  other  reme^  could  be  applied— whether  it  would  be 
expecUent  (if  it  were  competent  to  us)  to  alter  the  Con- 
stitution for  this  purpose.  But  the  gentleman  himself 
teUs  us  there  is  another  remedy.  He  says  that,  as  the 
Constitution  now  is,  witliout  any  alteration,  the  States  will 
all  be  led  to  adopt  the  Genend  Ticket  system.  What 
more  do  we  want,  as  fiw  as  uniformity  goes  >  If  the  States 
will  aU  adopt  the  General  Ticket  system,  without  any 
amendment  to  the  Constitution,  then  the  only  evil  wliich 
I  admit  to  exist,  is  remedied :  for  I  maintain  that  it  is  no 
evil  that  the  General  Ticket  system  should  prevail,  rather 
than  the  District  system ;  because,  in  tlieir  practical  oper- 
ation, they  must  iwyne  to  the  same  result  In  the  few  ob- 
servations, therefore,  wliich  1  have  to  make  on  thb  part  of 
the  gentleman's  argument,  I  desire  to  be  understood  not 
so  much  as  being  opposed  to  the  District  system,  as  wish- 
ing to  sliow,  that  some  of  those  inconveniences,  which  he 
traces  to  the  Genend  Ticket  system,  arc  equally  incident 
to  the  District  svstem :  and  that  others  flow,  not  from  this 
or  that  system,  but  from  human  nature  itself  and  are  evils 
inseparable  from  any  kind  of  choice. 

Tae  first  argument  by  which  the  gentleman  supported 
the  amendment,  which  goes  to  introduce  the  District  sys- 
tem, is,  that,  as  tlie  Constitution  now  stands*  we  have  no 
constitutional  provision  at  all.    He  even  said  that,  on  this 
tabject,  we  have  no  Constitution.    In  other  wortls,  be- 
cause Uie  Constitution  gives  to  tlie  States  a  discretion  on 
this  point,  and  because  the  States  have  exercised  this  dis- 
cretion differently,  in  diffci'ent  States,  and  at  different 
times,  in  the  same  State,  we  have,  therefore,  no  Constitu- 
tion.   But  this  is  confounding  constitutional  provision  with 
constitutional  restriction.    This  proposition  is  at  war  with 
the  substantial  principles  of  all  our  institutions  ;  with  that 
principle  which  lies  at  the  basb  of  this  entire  Republic — 
to  throw  back  on  the  States  as  much  of  tlie  detail  of  the 
system  as  is  possible.    There  is  as  much  constitution  here, 
mtt  as  in  the  other  roost  important  functions  of  the  Go- 
vernment   There  is  as  much  constitutional  provision  for 
the  choice  of  electors  as  for  the  choice  of  the  members  of 
this  House.    I  have  never  heard  it  suggested  there  was 
910  constitutional  provision  to  fill  these  benches.     They  do 
certainly  get  filled  without  much  difficulty ;  and  the  Peo- 
ple are  as  well  satisfied  that  they  liave  the  power  to  fill 
then^  as  they  would  be  if  there  were  a  constitutional  pro- 
vision that  prescribed  the  mode.     We  have  the  power  to 
alter  the  laws  passed  by  the  States,  regi'laling  the  time, 
place,  and  manner,  of  choosing  Representatives,  and  the 
time  and  manner  of  choosing  Senators  ;  and  we  have  never 
«zetcised  this  power.    Is  were,  therefore,  no  Constitu- 
tion in  these  respects  ?    There  is  another  constitutional 
provinon,  wUcb  guaranties  to  each  State  a  Republican 
bcnrenimeot    What  is  a  Republican  Government  ?  Of 


how  manv  branchea  does  it  consist  ^  How  to  be  cboecii ! 
For  how  Jong  }  What  are  the  checks  of  these  branches  ob 
each  other  ?  There  is  not  a  word  of  aU  this  m  the  Coorti- 
tution  of  the  United  States ;  and  yet  wiU  the  gentlean 
say,  that  the  whole  institution  of  Republican  Govenusect 
is  of  less  importance  than  the  particular  mo£ficalioo  of 
the  electoral  suffrage  for  President  i  or  tbat«  being  (as  it 
assuredly  is)  infinitely  more  important,  we  have  no  oon- 
stitutioiud  provision  for  it  ? 

I  repeat,  nr,  that  it  is  the  life  and  sool  of  this  Gorcn- 
ment,  to  exercise  no  more  power  than  b  aJwoliitely  Deces- 
sary,  and  to  leave  as  much  as  possible  to  the  <fiflcretioB  of 
the  States.    It  is  for  want  of  some  such  adjustment  as  this 
that  aU  the  Governments  that  have  ever  been  establisJied 
over  widely  extended  regions  have  fallen  topiecca.     Sir, 
I  am  willing  to  retract  what  I  sud.     I  am  ready  to  &ink 
that,  in  this  respect,  this  Constitution  is  perfect.    When 
I  consider  this  partition  of  powers,  when  I  seehsiv  the  se- 
parate States  are  relieved  fi-om  all  the  pcrplcxiftj  of  fo- 
reign relations,  and  how  the  Genenl  Governmenst'ft  re- 
lieved from  all  the  odium  of  local  administiBtkm,  I  sa 
ready  to  pronounce  it  in  tliis  part,  a  perfect  system.    1 
apprehend  there  are  no  limits  to  the  possible  extenaoa  of 
this  Government  in  this  respect    I  believe  it  might  go 
into  harmonious  operation,  from  Labrador  to  Cape  Hon, 
as  easily  as  it  does  from  Maine  to  Florida — I  mean  as  ^  as 
this  part  of  the  system  is  concerned.    I  think  this  ia  a  poit 
of  the  Constitution  which,  of  all  others^  ought  to  be  treat- 
ed sacredlv. 

But,  at  lesst,  the  gentleman  contends,  we  have  noCoa- 
stitutional  provision  which  results  in  unifomiity.  Even 
this,  as  I  nave  already  had  the  honor  of  stating  to  tbe 
Committee,  is  at  war  with  his  admission,  tliat  the  ConSti. 
tution,  such  as  it  is,  will  practically  result  in  unifbraiiy. 
That  uniformity  is  not,  I  know,  the  uniformity  which  the 
^ntleman  prefers  ;  but  it  is  the  uniformity  of  one  systen, 
if  not  of  another.  But  I  will  waive  this  pointy  and  wiD  fol- 
low the  gentleman  for  a  moment,  in  the  argument  os»  this 
subject  of  uniformity  ;  and  1  must  ask  leave  to  sav^  €oe&- 
denng  tliat  tliis  idea  of  uniformity  is  th^  basis  oi^hia  s^ 
tern,  tliat  I  could  wish  he  had  applied  a  little  m<ne  of  tkat 
sagaciUr,  in  which  few  men  equal  him,  in  analysis^  the 
<dea  of  uniformity. 

There  are  many  incidents  to  the  electoral  '^hn^^,    ta 
some  of  these,  uniformity  is  provided  for  by  the  Const^o- 
tion,as  we  bavcit    In  otliers,  where  it  docs  not  cxisl^ 
the  p^ntleman  wishes  to  provide  for  it ;  whik,  in  wubcn, 
and  m  those,  in  my  judgment,  not  of  leaa  importance,  he 
leaves  it  still  wholly  unprovided  fiir.     We  nave  aa  aas> 
form  Constitutional  provision,  which  ascertaina  the  power 
that  shall  appoint  tlic  electors ;  the  StaUt  ahaB  appoial 
them.    We  have  an  uniform  constitutional  provision  which 
ascertains  the  tribunal  that  shall  decide  how  this  appoint- 
ing power  is  to  be  exercised ;  the   I^gidahtm  mf  l4e 
SiaUa.    We  have  an  uniform  provision  that  ascertains  the 
ttumber  of  electors  to  which  each  State  sfaaD  be  cotkied. 
Here  is  a  great  deal  of  uniformity,  aa  much»  aa  I  have  al- 
ready said,  as  exists  in  other  most  important  ports  of  this 
Government     But  the  gentleman  maintains  that  it  ia  nut 
enougli.    There  is  one  discretioiiaiy  element  in  thb  sir»- 
tem,  and  the  States  have  exercised  that  discretion  bj  'mm 
fixed  rule.    This  must  be  remedied ;  and  he  propose^ 
a  remedy,  to  prohibit  the  States  from  exerdsin^  tlM 
cretibn,  and  to  lay  out  the  United  States  into  an  v  " 
system  of  Districts.    I  beg  that  the  order  of  the 
may  be  marked,  an  uniform  system  of  Districts.     Sir,  tSml 
is  one  tiling ;  but  is  it  to  be  a  system  of  uniibnn 
for  that  is  another  thing ;  th'Migh  the  vital  diflTc 
tween  them  has  been  overlooked  by  the 
South  Carolina.    I  will  suppose  that  the  State 
have  the  honor  to  be  a  Representative,  ahsJl  be 
as  now,  to  fifteen  electors,  and  that  it  shall  be  ret, 
be  laid  out  into  a  system  of  districU^  aad  that  Uie' 
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are  to  be  unifonn.    Suppose  this  operation  to  be  begun 
by  lunninf  a  line  through  the  State,  a  paraUel  of  ktitide 
or  a  meriojan,  and  divitung  it  into  two  portion^*  as  nearly 
equal  as  may  be«  to  tliat  we  shall  have  eight  electors  on 
one  side  of  the  line,  and  seven  on  the  other.     Suppose 
that,  on  one  side  of  the  line,  those  qualifications  of  voters 
shall  prevail  which  obtain  in  Virginia,  which  my  friend 
from  that  State  (Mr.  Archsr)  thinks  the  very  perfection 
pf  the  electoral  franchise,  which  shut  out  from  the  polls 
more  than  one  half  of  tlie  arms-bearing  and  taz-pso^ing 
free  citizens,  while  on  the  other  side  of  3ie  line,  umversal 
suffrage  shall  prevail.    Now,  sir,  when  we  come  to  divide 
these  two  portions  of  the  State  into  districts,  thouf^h  we 
may  call  the  system  uniform,  are  the  districts  uniform  ? 
Does  each  of  the  districts  on  one  nde  reflect  the  same 
(quantum  of  popular  voice  and  popular  will,  as  on  the  other 
side  ?    No,  SIT)  we  have  the  ward  uniformity,  and  it  is  the 
only  thing  we  have  ;  and  that  is  in  the  wrong  pbce.   The 
very  object  at  which  the  gentleman  aims,  under  cover  of 
this  word  uni/brmt/y,  eludes  his  grasp.     The  system  is 
'  uniform  so  fiir  as  this,  that  all  the  States  will  be  divided 
into  districts ;  but  the  districts  are  as  un-uniformas  possible. 
Is  this  doubted,  sir  ?  Look,  for  a  moment,  at  the  qualifi- 
cations of  voters  in  the  different  States.    I  have,  for  tliis 
purpose,  looked  through  the  Constitutions  of  the  United 
States,  as  contained  in  the  collection  printed  in  eighteen 
hundred  and  twenty,  and  comprehending  all  of  them  but 
the  very  last ;  and  1  think  I  may  say  that  I  have  not  found 
two  States  in  tlie  Union  where  the  qualifications  for  voters 
are  precisely  the  same.    It  seems  as  if  the  ingenuity  of  the 
fiwners  of  them  bad  been  tasked  to  find  out  some  qualifi- 
cation for  voters  in  each  State  that  should  differ  a  little  at 
least  from  the  qualifications  in  every  oUier  State.  In  some 
of  them  it  is  required  that  the  voter  should  be  a  citizen  of 
the  United  States ;  in  others  it  is  not.    Now,  firom  one  Pre- 
sidential term  to  another,  we  have  forty  thousand  emi- 
j^ranta  arriving  in  tliis  country.     Under  one  State  Consti- 
tution they  may  be  voters  if  they  possess  the  other  requi- 
sites s  and  under  other  Constitutions  they  cannot  be.  This 
is  of  great  importance :  for  it  might  put  it  in  the  power  of 
mn  irruption  of  this  kind  from  abroad  to  change  the  fiite  of 
a  contested  election.    Then,  apart  fi^om  slaveiy,  there  is 
the  discrimination  of  color.    In  my  State,  that  forms  no 
^iisqualification  %  in  most  other  States  it  does.    Now,  nr, 
in  the  State  of  New  York,  there  is  a  free  colored  popular 
tion  near  half  as  larg^e  as  the  entire  population  of  that 
State  (Delaware)  wmch  you  so  worthdy  represent,  and 
which,  in  New  York,  is  not  entitled  to  vote  except  under 
St  burdensome  qualification  of  property,  and,  in  most 
States,  is  not  entitled  ^  all.   Is  not  this  a  great  difference  ? 
The  distinction  of  sex  ;  even  that  is  not  a  constant  discrim- 
ination.   In  one  State  (New  Jersey)  all  the  inhabitants 
possessing  fifty  pounds  cjf  proclamation  money  may  vote  { 
and,  in  times  ot  high  par^  excitement,  the  inhabitants 
have  all  voted,  male  and  female,  till  the  evil  was  thought 
so  considerable  that  an  honorable  gentieman  over  the  way, 
(Mr.  CoNDicr)  fearing  the  possible  effect  of  this  new 
gynecocracy,  more  prudently  than  gallantijr  undertook  to 
sippW  a  remedy ;  and  proposed  a  law,  which  took  fix>m 
the  nirest  and  best  part  of  creation  that  influence  at  the 
polls  which  we  are  all  willing  to  concede  to  them  eveiy 
where  else.    But^  this  exclusion  is  only  a  matter  of  law ) 
the  Constitution  remains  the  same ;  and,  in  times  of  high 
party  excitement,  should  they  ever  return,  who  shall  tell 
us  that  sex  will  not  again  make  a  variety  in  the  qualifica- 
tiODS  of  voters  in  the  different  States  ?    Again,  the  diver- 
sity in  property,  as  a  qualification  of  a  voter,  is  so  great 
that,  in  one  State,  more  than  half  the  firce  population,  who 
pay  taxes  and  bear  arms,  are  excluded,  while  other  States 
admit  to  the  polls  the  poor  man,  who  has  nothing  but  his 
life  to  bind  him  to  the  community,  nothing  to  contribute 
to  its  support  but  the  labor  he  bestows  on  the  highway. 


^acres  of  his  rich  feUow-citizen  to  their  possessor.  Lastiy* 
there  is  the  great  distinction  between  fi^eedom  and  slaveiy, 
which  allows  the  friend  who  sits  at  my  right  hand,  (Mr. 
IlAMiLTOir)  to  have  near  twice  as  much  poJitical  )>ower  as 
is  conceded  to  me,  being  a  citizen  of  a  non-slave  holding 
State.  Yet,  vou  tell  me,  sir,  that  a  system,  which  takes 
no  account  of  this  discrepancy  in  the  qualifications  and 
ntmibers  of  those  who  compose  the  districts,  is  unifonn. 
Certainly,  it  is  any  thing  but  unifonn. 

The  answer  made  by  the  gentleman  firom  South 
Carolina  to  this  difficulty,  is,  that,  if  this  were  a  mat- 
ter of  ordinary  legislation ;  if  it  were  a  matter  within 
the  grasp  of  the  changeful  discretion  of  a  State,  he 
should  tmnk  it  was  an  evil  that  called  for  a  remedy. 
Sir,  if  it  were,  as  he  represents  the  matter,  a  consti- 
tutional fixture  in  the  States,  it  would  only  prove  that 
no  remedy  cculd  be  had.  It  would  only  prove  that 
uniformity  was  not  merely  difficult  to  be  had,  but  positive- 
ly unattainable,  the  obstacles  to  it  bemg  guarantied  in  the 
Constitutions  of  tiie  States.  But  it  is  not  competent  for 
the  Constitutions  of  the  States  to  make  any  limitations  on 
this  subject  The  Constitutions  of  the  States  cannot  fix 
the  quaiificatidns  for  voters  for  electors  of  President  and 
Vice  Preandent.  This  is  left  to  the  Legishitures  of  thfe 
States,  and  is  as  much  within  reach  of  amendment  (or  al- 
teration, as  I  should  ratiier  call  it,)  of  the  Constitution,  as 
any  thing  in  this  connexion.  If  the  gentleman,  therefore, 
wishes  to  have  an  uniform  system,  he  must— there  is  no 
avoiding  it — bring  in  the  proposal  of  an  amendment, 
which  will  go  to  lay  off*  this  country  into  districts,  eadi  of 
which  shall  represent  an  equal  portion  of  the  popular 
will  {  of  the  power,  the  knowledge,  the  derires,  and  mter- 
ests,  of  the  People  of  the  United  States.  Any  thing  short 
of  this,  may  have  a  greater  or  less  degree  of  merit  $  but 
it  will  not  have  the  merit  of  uniformity . 

Further,  sir,  it  is  in  the  regulation  of  the  qualification 
for  voters,  that  the  most  successful  attacks  may  be  made 
on  the  purity  of  the  electoral  francliise.  Will  gentlemen 
consider  what  is  now  passing  before  us,  in  tiie  great  king- 
dom of  France—^  kingdom,  at  this  moment,  more  instruc- 
tive to  the  American  statesman,  in  the  events  there  pass* 
ing,  (though  they  may  be  less  astonishing  and  alarming 
than  those  of  former  periods)  than  it  has  been  at  any 
time  within  the  last  finy  years.  There  they  are  making 
the  experiment  of  a  grand  electoral  system.  The  vast  ter- 
ritory of  the  kingdom,  comprising  thir^  millions  of  in^- 
bitants,  is  laid  out  into  departments  and  arrondissements ; 
the^  have  their  electoral  colleges  of  arrondissement,  and 
their  electoral  colleges  of  department,  and  all  looks  asfiur 
and  systematic  as  the  diagrams  in  your  General  Land  Of- 
fice ;  and  what  is  the  result  Mt  is  so  contrived,  by  regfu- 
lating  the  qualifications  of  electors,  tiiat,  in  a  Chamber  of 
Deputies,  consisting  of  four  or  five  hundred  members,  and 
at  a  time  when  popular  opinion  was,  perhaps,  equally  di- 
vided in  the  Kingdom,  there  were  some  fifteen  or  twenty 
members  of  the  Uberal  party,  and  all  the  rest  were  on  the 
side  of  the  Crown.  This  is  what  an  artificial  regulation 
of  the  qualification  of  voters  can  do,  in  perveiting  the  pu- 
rity of  the  electoral  franchise.  I  wish  to  be  understood, 
sir,  as  speaking  on  American  principles  {  1  am  not  sure 
that  a  Representation  Uke  ours  would  be  safe  in  Frahce. 

And  here,  sir,  I  feel  it  my  duty,  in  reply  to  some  intima- 
tions of  the  honorable  f^ntleman,  to  make  a  single  remark, 
shewing  the  ioconvemence  of  treating  this  subject,  not  as 
a  constitutional  question,  resting  solely  on  the  terms  of  the 
compact,  but  as  one  of  abstract  popular  right  The  gen- 
tleman spoke  of  the  sublime  spectacle  of  ten  millions  of 
freemen  marching  to  the  polls  {  andhealluded  tothelate 
election,  as  an  election  that  had  resulted  in  the  choice  of 
a  candidate,  who  was  not  the  favorite  of  the  People.  Now^ 
sir,  if  i  enter  into  a  polkical  compact,  by  which  I  agree 
that  my  ftiend  here  snail  have  two  votes,  while  I  shall  have 


bi|^  whose  Hfe  and  liberty  are  as  dear  tp  turn  as  iht  broad  { but  onei  I  wiU  not  tfterwarda  monBur  at  the  terms  of  that 
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compact  I  will  not  tay  it »  a  hard  compact,  especially 
iff  do  not  think  so,  as  I  do  not  in  this  case.  When  you 
come  to  count  up  the  result  of  the  election*  I  will  not  re- 
fuse to  admit  that  his  candidate  has  twice  as  many  votes 
as  mine,  if  that  be  the  arithmetical  balance.  But  when 
ve  come  to  talk  of  popularity,  that  is  another  tlung ;  and 
I  cannot  petmit  it  to  be  calculated  by  the  ratio  of  the  three- 
fifths.  And  for  tins  reason  I  must  insist  that  the  honora- 
ble gentleman  is  not  authorized  to  say,  that  the  last  elec- 
tion resulted  in  the  choice  of  an  individual  who  was  not 
the  &vorite  of  the  People ;  I  mean  taking^  the  majority  of 
the  votes  as  the  gmdt  to  that  conclusion. 

Having  touched  on  this  point,  I  ought,  perhaps,  to  add 
diat,  if  tnere  are  any  memoers  in  this  House  or  that  class 
of  politicians  to  whom  the  gentleman  from  North  Carolina 
(Mr.  Saitstdkiis)  alluded,  as  having  the  ^spootion,  though 
not  the  power,  to  disturb  the  compromise  contained  in  the 
Constitution  on  this  point,  I  am  not  of  the  number.  Nei- 
ther am  I  one  of  those  citizens  of  the  North,  to  whom 
another  honorable  member  lately  referred,  in  a  publicap 
tion  to  which  his  name  was  subscribed,  who  would  think 
it  immoral  and  irreligious  to  join  in  putting  down  a  servile 
insurrection  at  the  South.  I  am  no  soldier,  nr  t  my  ha- 
bits and  education  are  very  unmilitary  ;  but  there  is  no 
cause  in  which  I  would  sooner  buckle  a  knapsack  to  my 
back,  and  put  a  musket  on  my  shoulder,  than  that  I 
would  cede  the  whole  continent  to  any  one  who  would 
take  it— to  England,  to  France,  to  Spain  :  1  would  see  it 
sunk  in  the  bottom  of  the  Ocean,  before  I  would  see  any 
]>art  of  thisfiur  America  converted  into  a  Continental  Hay- 
ti,  by  that  awful  process  of  bloodshed  and  desoUtion,  by 
which  alone  such  a  catastrophe  could  be  brought  on. 
The  great  relation  of  servitude,  in  some  form  or  other, 
with  grnter  or  less  departures  from  the  theoretic  equality 
of  man,  is  inseparable  from  our  nature.  I  know  of  no  way 
by  which  the  form  of  this  servitude  shall  be  fixed,  but  po- 
litical institution.  Domestic  slavery,  though  I  confess  not 
that  form  of  servitude  which  seems  to  be  most  beneficial 
to  the  master— certainly  not  that  which  is  most  beneficial 
to  the  servant — is  not,  m  my  iudgment,  to  be  set  down  as 
an  immoral  and  irreligious  relation.  I  cannot  admit  that 
Religion  has  but  one  voice  to  the  slave,  and  tiiat  th'is  voice 
is,  *•  Rise  against  your  Master."  No,  sir,  the  New  TTcs- 
tament  says,  *■  Slaves  obey  your  Masters  i"  and  though  I 
know  full  well,  that,  in  the  benignant  operation  of  Chris- 
tianity, which  gatiiered  master  and  slave  around  the  same 
communion  table,  this  unfortunate  institution  disappeared 
in  Europe,  yet  I  cannot  admit,  that,  while  it  subsists  and 
where  it  sub^sts,  its  duties  are  not  pre-supposed  and  sanc- 
tioned by  religion.  I  certainly  am  not  called  upon  to  meet 
the  charges  brought  against  this  institution,  yet  truth 
obliges  me  to  say  a  word  more  on  the  subject  I  know 
the  condition  of  the  working  classes  in  other  countries ;  I 
am  intimately  acc^uiunted  with  it  in  some  other  countries, 
and  I  have  no  hesitation  in  saying,  that  I  believe  the  slaves 
in  this  country  are  better  clothed  and  fed,  and  less  hardly 
worked,  than  the  peasantry  of  some  of  the  most  prosper- 
ous States  of  the  continent  of  Europe.  Consider  the 
checks  on  population.  What  keeps  population  down  > 
Poverty,  want,  starvation,  disease,  and  all  the  ills  of  life  ; 
it  is  these  that  check  population  all  over  tiie  world.  Now 
the  slave  population  in  the  United  States  increases  faster 
than  the  white,  masters  included.  What  is  the  inference 
as  to  the  phyncal  condition  of  the  two  classes  of  socie^  } 
These  are  opinions  1  have  long  entertained,  and  long  upce 
publicly  professed  on  this  subject,  and  which  I  here  repeat 
m  answer  to  the  intimations  to  which  I  have  already  allud- 
ed. But,  sir,  when  slavery  comes  to  enter  into  the  Con- 
stitution as  a  political  element,  when  it  comes  to  aflfectthe 
distribution  of  power  amongst  the  SUtes  of  the  Union,  that 
is  a  matter  of  agreement  If  1  mtke  an  agreement  on  tiiis 
subject,  I  will  adhere  to  iU  like  a  man ;  but  f  will  protest 
agi^nst  4i>y  inferences  being  made  from  It  like  that  which 


was  niade  by  the  honorable  mover  of  these 

I  will  protest  against  popularity,  as  well  as  voCea^  ^eag 

increased  by  the  ratio  of  three-mlhs  of  the  slaves. 

I  shall  proceed  now  to  ofifer  a  few  cunoiy  lemarfcs  €■ 
the  merits  of  the  different  modes  of  choong  Eiectoffs^  sa 
discussed  by  the  honorable  gentleman. 

The  gentleman  passed  li^tly  over  the  appMrtmnt  of 
Electors  by  the  State  Lef^idatures :  he  tresfted  it  as  a 
manifest  usurpation,  in  which  he  had  the  coDOBreBce  of 
the  gentieman  from  New  York,  (Ifr.  9tosbs.  )  I  dU  in> 
tend  to  have  said  something  more  in  detail  on  the  subject, 
but  the  gentieman  fiom  Viiginia,  (Vr.  SrifKnaojij  laaso 
exhausted  it,  that  it  is  not  neeesniy  far  me  to  go  into  that 
ailment.  I  shall  only  remind  the  ComaSittee,  id  addi- 
tion to  what  was  stated  by  that  gentknaa,  that,  in  the 
first  appointment  of  Electors,  in  1788,  before  the  Con- 
stitution can  be  sud  to  have  gone  into  conpkefee  ofpera- 
tion ;  at  that  eariy  moment,  a  veiy  comiderahk  propor- 
tion, all  the  States  but  three,  did  appoint  thdr  EkcAon 
by  the  act  of  their  Legiriatores.  In  my  own  Sisfte  ilwy 
were  appointed  by  the  concunent  act  of  the  L^UitaKe 
and  the  People— the  People  in  large  Distrkts  makiaga 
nomination  of  twice  as  many  persons  as  the  Stale  was  ca- 
titied  to  appoint,  from  which  the  Legislature  selected  the 
Electors.  We  hear  a  great  deal  about  contenpantDeoai 
exposition,  and  we  have  the  Federalist  auoted»  and  Mr. 
Dickinson  quoted,  and  other  sources  or  the  aaee  kind, 
which  certainly  1  hold  in  all  respect  But  I  do  thiak  the 
solemn  acts  of  the  great  majority  of  the  Lcgialatuifsff 
this  country  are  as  good  a  contemporaneous  exposilioBtf 
the  speculations  of  anv  individual  statesman,  however  fc^ 
spectable.  An  appomtment  by  the  State  LegislslnRs  it 
not  a  mode  that  I  am  partial  to— nor  is  it  popahg  ia 
my  State  ;  but  I  cannot  agree  with  the  gentleinaai  ftoa 
South  Carolina,  and  the  gentiemah  from  New  York*  who 
spoke  first,  on  this  subject,  in  calline  it  a  usurpatm. 

Let  us  pass  to  the  consideration  of  the  Genetal  TUet 
system.  The  first  objection  to  thb  sjrstem,  which  the 
honorable  gentieman  ui^ged,  was,  that  it  had  die  ctfed 
of  crushing  the  minority ;  and  he  drew  a  cfiatir  -^  *^- 
tween  that  submission  of  the  minority  to  ttie 
which  is  necessary  in  aU  Governments,  and  a 
hilation  and  prostration  of  the  minoribr.  I  nn 
with  great  deference,  that  thb  seemed  to  me  a 
without  a  diflference ;  because  the  chcrice  is  to 
an  individual.  Suppose  the  President  to  be 
Districts— there  are  two  hundred  and  nxty-oac 
He  may  be  chosen  by  one  hundred  and  thirQ^tvsk 
will  become  of  the  remaining  one  hundred 
nine  in  the  minority  ?  Are  they  not 
they  not  crushed  ?  are  they  not  prostrated  ^ 
they  represented  ^  where  is  their  voice  }  wbo 
cares  what  they  think  }  The  Prendent  is  ^KMen  by  the 
Constitutional  majority  of  Districts.  Tliis  b  a 
which,  on  the  principles  of  the  honorable  gen" 
cannot  escape.  The  same  holds  in  our  State 
in  the  election  of  Governor,  the  election  whidi 
and  that  for  veiy  good  reasons,  the  hesrtiest  seal  of  tiie 
People,  in  the  State  I,  in  part,  represent  T^ 
been  great  heats  in  tiiese  elections :  they  hscre 
closely  contested,  and  in  a  vote  of  eighty  or  mnety 
sand  citizens,  the  successful  candidate  hsa  i 
chosen  by  a  majority  of  two  or  three  hundred ; 
never  heard  it  hinted  that,  even  in  that 
minority  was  not  fairiy  and  fuOy  represented. 

But  the  idew  of  tms  subject,  on  which  the 
seemed  most  to  relv,  to  demonstrate  the  onfiyr 
of  the  General  Ticket  system,  was  the 
one  of  which  should  be  unanimous  in  Its 
candidate,  and  the  other,  a  litde  larger, 
equally  divided.    By  the  operation  of  the 
et  system,  it  might  happen,  that  the  fiiTotite  «f 
jority  in  the  laj|;e  State*  tlKMigh  the  choioe  et  iMt 
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A  qulLiter  part  of  the  aggregate  popalatioii  of  the  two 
SUtes,  would  still  be  chosen.  Why,  Sir»  that  is  one  pos- 
sible result  of  the  General  Ticket  system,  as  considered 
between  two  States.  But  I  will  show  you  another  re- 
sult, not  only  equally  possible,  but  far  more  probable. 
Take  the  case  A  Pennsylvania  and  New  York  :  Penn- 
sylrania,  being  unanimous,  and  giving  twenty-eight  votes 
to  her  candidate  i  New  York,  not  beinr  quite  unanimous, 
but  giving  thirty-one  votes  to  her  nivorite  candidate. 
There  is  a  great  contest  between  these  rival  States,  their 
candidates  are  each  aiming,  and  their  States  for  them,  at 
the  brightest,  the  most  ^orious  prize  in  the  world ;  and 
you  cau  in  the  small,  discontented,  factious  minority  of 
New  York,  five  votes  only  out  of  thirty-six,  and  say  to 
this  minority,  you  shall  be  the  umpires  in  tluA  great  ques- 
tion ;  we  wiu  leave  it  to  you,  impartial,  unprejudiced 
men !  to  asngn  this  most  precious  prize.  Sir,  to  whom 
win  they  assign  it,  under  the  influence  of  those  feelings, 
which  cannot  but  actuate  so  small  a  minority  in  so  great 
a  struggle  }  Unquestionably  to  the  Pennsylvania  candi- 
date ;  unquestionably  against  the  majorilr  of  their  own 
State.  Is  this  a  result  which  would  tend  to  harmonize 
oiur  Republic  ?  No,  Sir,  it  would  tend  to'  civil  war,  as 
much  as  any  ^^round  of  contention  between  two  powerful 
and  neighbonng  States  in  the  Union,  on  the  subject  of 
this  election. 

But,  I  have  a  better  answer  to  the  case  of  the  honora- 
ble gentleman.  It  is  a  case,  which,  on  his  principles, 
cannot  happen.  The  remedy  he  provides,  supposes  the 
non-existence  of  the  disease.  If  his  premises  are  true-^ 
will  not  say  his  conclusions  do  not  follow — I  say  they  can- 
not follow.  What  is  his  general  supposition  }  That 
States  are  not  unanimous— that  States  have  minorities ; 
and  the  evil  is,  that  those  minorities  should  be  unrepre- 
sented. What  is  the  gentleman's  particular  case  }  Why, 
that  out  of  two  States,  one  is  unanimous  and  one  is 
not ;  whereas,  Uie  first  supposition  is,  that  the  States  are 
not  unanimous.  Now,  if,  out  of  two  States,  one  is  unani- 
nious,  out  of  twenty^our  States,  twelve  will  be  unani- 
mous. The  probability  is,  that  States  will  not  be  unani- 
mous ;  the  probability  is,  that  the  minority  in  one  Sute 
will  be  balanced  by  the  minori^  in  another  \  the  further 
p/obabifity  is,  if  there  be  an  unanimous  State  in  one  part 
of  the  Umon,  on  one  side  of  tlie  question,  there  will  be 
an  unammous  State  in  another  part  of  the  Union,  on  the 
other  side  of  the  question.  In  contradiction  to  these  pre- 
mises, the  gentleman  puts  a  case,  amounting  to  this,  that 
out  of  any  two  States,  one  will  be  unanimous,  and  that 
one  win  be  neariy  equaUy  divided.  The  supposition, 
therefore,  is  contrary  to  his  own  premises. 

This  leads  me  to  renark,  that  toe  fiur  protection  of  the 
minority  is  in  the  majority  of  the  other  States,  and  it  is 
not  necessaiy  to  make  any  further  constitutional  provi- 
sion for  it.  The  eentleroan  from  South  Carolina  seems  to 
be,  as  was  very  forcibly  shown  by  the  gentleman  from 
Vir;^nia,  (Mr.  Amcnxm)  in  the  error  of  confounding  the 
choice  cHf  an  Executive  officer— who  is  not  a  Repreaenia^ 
five  of  ai^  part  of  the  People,  not  even  of  those  who 
choose  luro-— with  the  constitution  of  a  representative 
body  like  this,  for  which  it  is  necessaiy  that  the  coimtry 
should  be  divided  into  the  smallest  practicable  sections, 
and  that  each  section  should  have  its  representative,  in 
order  that  its  local  peculiarities  and  interests  should  be 
attended  to.  But  fitr  different  is  the  case  of  the  Presi- 
dent ;  he  is  an  Executive  officer ;  he  must  carry  the  laws 
into  execution  equany  for  all— Tros  Rutulusve— he  is  not 
the  President  of  this  or  that  ptrtv.  He  cannot  sav,  if  he 
would,  this  law,  which  bears  nard  on  my  friends,  sbaU  not 
go  into  execution  afpinst  them ;  but  for  those  others,  my 
opponents,  I  wiU  gnnd  them  to  powder  with  it  If  the 
represemative  of  any,  he  'is  a  representative  of  aU,  and 
this  by  the  necessity  of  hb  office  ;  it  is  not  a  matter  of 
ctiotce  with  Imn.    ^ow,  in  creating  thb  President,  the 


Constitution  provides  two  hundred  and  sixty-one  moments 
of  power.  To  New  York  it  gives  thirty-six  of  them ;  and 
how  shaU  New  York  exercise  this  her  share  of  that  pow* 
er  ?  In  such  a  way  certainly  as  to  gratify  the  neatest 
portion  of  her  citizens ;  and  to  obtain  that  result,  the  ques- 
tion must  be  put  to  a  vote  of  the  People,  as  the  People 
of  New  York.  No,  says  the  gentleman,  if  New  York 
happens  to  be  divided,  as  nineteen  to^  seventeen,  I  will 
take  away  thirty-four  thirty-sixths  of  her  power.  Just  in 
proportion  as  her  citizens  deviate  fix>m  unanimity,  I  will 
mulct  them  in  a  thirty.sixth  of  their  voice  in  the  election 
of  the  President,  and  when  they  are  equaUy  divided, 
they  shaU  have  no  power  at  aU.  The  jg^ntleman  will 
contend  that  this  evil  will  find  a  remedy  in  other  States, 
where  a  similar  result  win  be  produced  }  and  what  New 
York  loses  in  one  way,  she  wiU  gain  in  another.  That, 
Sir,  I  grant,  is  the  practical  operation  {  I  have  allowed,  I 
have  uived  that,  on  this  very  principle  of  compensation, 
there  is  between  the  Genenu  Ticket  and  the  District  sys- 
tem very  little  practical  difference.  But,  in  the  one  sys- 
tem it  is  a  stipulated  provision ;  in  the  other,  it  is  a  prac- 
tical effect— The  majority,  not  the  minority,  are  entitled 
to  the  stipulated  provision,  that  their  will  shaU  prevail ; 
and  it  is  enough  to  console  the  minority,  that,  in  tne  prac- 
tical operation,  what  thev  lose  at  home,  they  gain  abroad. 

I  think  the  gentleman's  next  obiection  to  the  General 
Ticket  system  was,  that  it  tended  to  form  and  keep  up 
geographical  parties.  Thb  would  have  been  plausibfy 
and  even  forcibly  stated,  if  it  had  been  true  that  the 
States  are  geoeraphicany  peculiar,  or  that  those  sections 
of  country  wnicn  are  geogm>hicany  peculiar,  are  so 
many  States.  But  this  is  not  the  case.  We  have  in  this 
country,  and  I  am  not  sorry  to  see  it,  because  I  believo 
it  is  one  spring  of  our  prosperity,  the  materials  perhaps 
for  five  or  six  geographical  parties  or  geographical  inter- 
ests. I  think  we  may  carve  out  of  the  map  an  Eastern,  a 
Central,  a  Southern,  a  Southwestern,  and  Northwestern 
section.  1  do  not  think  at  present,  you  can  get  more. 
Now  these  sections  are  not  States,  to  be  bound  togetiier 
by  the  general  ticket  system,  so  that  they  will,  in  virtue 
of  that  system,  vote  unanimously  in  any  given  case.  I 
think  they  never  wiU  do  it.  Even  in  New  En^and— > 
which  the  gentleman  from  Virginia,  (Mr.  Arcbir)  nam- 
ed as  tiie  part  of  the  Union  most  likely  to  inarch  in  pha<» 
lanx— even  in  New  England,  an  unanimous  vote  wiU  rare- 
ly if  ever  be  nven.  Geographical  parties  must  rest  on 
geographical  bases.  You  might  as  weU  talk  of  the  sound 
of  a  color,  as  of  a  geoerap^cal  party,  that  rests  upon 
any  thing  but  a  geographical  basis ;  and  when  you  get  a 
geographica]  basis,  when  you  get  any  thing  that  inter-* 
ests  New  York  as  New  York;  or  South  Carouna  as  South 
Carolina,  do  not  you  think.  Sir,  they  will  go  in  a  pha- 
lanx, whether  you  have  the  District  or  the  General  Ticket 
system  ^  Beheve  me,  they  wlU.  Geographical  parties 
are  not  to  be  divided  by  those  imaginary  lines  which  you 
are  going  to  run  between  your  electoral  districts.  The 
AUeghanies,  the  Mississippi,  the  Potomac,  the  Hudson, 
the  great  Lakes— these  wiU  make  geographical  parties,  if 
any  thin^  is  to  make  them. 

But,  Sir,  I  am  not  prepared  to  admit  that  geographical 
parties  are  tiie  (greatest  evils  this  country  has  to  fear.  Par- 
ty of  aU  kinds,  in  its  excess,  is  certainly  the  bane  of  ous 
institutions;  and  I  wiU  not  take  up  the  time  of  this  com« 
raittee  by  disputing,  which  is  most  deleterious,  arsenic  or 
laudanum.  Itisenou^tiiattheyarebothfiital.  llieevil 
of  geographical  parties  is,  that  they  tend  to  sever  the 
Umon.  The  evil  of  domestic  parties  is,  that  they  render 
the  Union  not  worth  having.  I  remember  the  tune.  Sir, 
though  I  was  but  a  boy,  when,  under  the  influence  of 
domestic  parties,  near  neighbors  did  not  speak }  when 
old  acquaintances  glared  at  each  other,  as  they  passed  in 
the  streets ;  vrhen  you  might  wreak  on  a  man  all  the  bit- 
terness of  your  p^rsoiod  and  private  ennuty,  and  grind 
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him  into  the  dust,  if  you  had  the  power,  and  say,  hcwa 
democrat,  he  is  a  federalist ;  be  deserves  it.  Yes,  Sir, 
when  party  spirit  pursued  its  victim  from  the  halls  of  le- 
giabtion,  from  the  forum,  from  the  market  place,  to  what 
should  be  the  sanctuary  of  the  fire  side,  and  filled  hearU 
that  would  have  bled  to  spare  each  other  a  pang,  with 
coldness  and  estrangement.  Talk  not  to  me  of  your  ge- 
ographical parties.  There  does  not  live  the  man,  I 
thank  God,  on  earth,  towards  whom  I  have  an  unkind 
emotion— one  whose  rights  I  would  mvade,  whose  feel- 
ings I  would  wound.  But  if  there  ever  should  be  a  man 
to  whom  I  should  stand  in  that  miserable  rehition,  I  pray 
that  mountains  may  rise,  that  rivers  may  roll  between  us 
— ^that  he  may  never  cross  my  path,  nor  I  his,  to  turn  the 
sweetness  of  human  nature  into  bitterness  and  gall  in  both 
our  bosoms. 

I  believe  the  gentleman's  next  objection  to  the  General 
Ticket  system,  was,  that  it  tended  to  throw  the  power  of 
the  State  into  the  hands  of  political  intriguers,  throu^ 
the  instrumentality  of  that  much  famed  political  institu- 
tion---the  caucus.     On  this  subject  I  cannot  speak  with 
much  confidence.    I  never  attended  a  caucus  in  my  life, 
except  as  an  edified  spectator— one  among  four  or  five 
thousands,  assembled  in  Faneuil  Hall,  to  do  what  we  are 
now  doings— conader  the  state  of  the  Union.    Farther 
than  this,  I  know  nothing  from  experience  on  this  sub- 
ject.    The  gentleman  tells  us  that  it  is  of  the  nature  of 
^e  caucus,  that  by  the  aid  of  that  political  organization, 
it  is  in  the  power  of  five  or  six  leaclers,  in  the  command 
of  four  or  five  ^ousand  well  drilled  veteran  troops,  to 
put  to  flight  twenty  thousand  of  the  ordinaiy  voting  mi- 
litia.   But  I  suspect  the  gentleman  over^rates,  or  he  mis- 
takes in  his  haste,  the  power  of  the  caucus.    I  believe  it 
may  reconcile,  on  one  great  point,  a  previously  ascer- 
tained majority,  of  which  the  members  had  been  sepa- 
rated only  by  subordinate  divisions— I  believe  it  may  ena- 
ble a  previously  ascertained  majority  to  act  in  concert  and 
tuuson  with  each  other— I  believe  it  may  serve  to  reduce 
a  question  to  an  issue  between  a  majority  and  the  minori- 
ty.   Fartlier  than  this,  I  cannot  beHeve  that  caucussing 
can  c^.    It  is  a  game  at  which  more  than  one^  side  can 
play ;  and  I  do  not  believe  we  are  so  wanting  in  "  politi- 
cal magicians,"  or  whatever  you  choose  to  call  them, 
that  four  or  five  are  all  that  this  country,  or  any  State  in 
it,  at  one  time,  can  produce  ;  and  that  they  will  all  be 
on  one  side.    I  believe,  that,  taking  things  as  they  are, 
the  only  way  you  can  put  twenty  thousand  voters  to  flight, 
is  by  niarchmg  up  to  the  polls  with  twenty  thousand  and 
one— that  will  do  it,  and  ^nothing  else  will. 

But,  how  docs  the  gentleman^is  system  afford  any  rem- 
edy to  the  evil  of  caucussing  ?  l*he  only  effect  of  the 
district  system  will  be,  that  we  shall  have  two  hundred 
and  sixty-one  caucusses,  instead  of  the  twenty-four  al- 
ready provided  for ;  or,  (if  you  double  the  number,  that 
each  side  may  have  its  caucus,)  five  hundred  and  twenty- 
two  instead  of  the  forty-eight  now  likely  to  exist  I1iis 
would  most  probidily  be  the  effect  of  introducing  an  uni- 
form District  system.  Another  thing  :  what  is  to  become 
of  the  minorities  on  the  District  system  ?  I  could  here 
tell  the  gentleman  something  about  that  arrangement  in 
my  own  State,  to  which  he  alluded  by  a  name — ^which, 
out  of  respect  to  a  venerable  patriot  and  statesman  of  the 
Bevolution,  now  no  more,  and  who  had  nothing  to  do 
with  the  transaction,  I  shall  not  repeat.  At  a  time,  when 
the  parties  in  the  State  were  nearly  balanced,  there  was 
a  small  majority  on  the  Federal  side  ;  fifVy-one  thousand, 
perhaps,  on  the  one  mde,  and  forty-nine  thousand  on  the 
other.  In  that  state  of  public  feeling,  by  virtue  of  a  sys- 
tem of  districts,  consisting  of  adjacent  territory,  and  the 
same  amount  of  population,  (for  in  all  these  details,  I  be- 
Here  the  diviaon  was  perfectly  fiur,)  it  was  so  contrived 
that  the  minority  chose  twenty-nine  State  Senators,  and 
the  majority  chose  eleven  $  and  more  votes  were  given 


fbr  these  eleven,  than  were  griren  fbr  the  twentr-tdne. 
ThiH  is,  indeed,  an  effectual  protection  affofded  by  the  Dis- 
trict system  to  the  nnnority  f  The  gentiemao  nooi  Mr- 
ginia,  (Bfr.  Stkviitsoii)  pointed  out  to  you,  in  the  State 
of  Maryland,  at  the  oat  election,  a  siinflar  result ;  af- 
fording  an  iHustration  equally  strong  of  the  bei^gn  ejects 
of  the  District  ^stem. 

In  this  part  of^^the  subject,  the  gentfeman  made  a  pia- 
thetic  appeal  to  the  pohtical  leaden  ot  New  Tovk.  He 
told  them  they  must  have  felt,  in  the  flocfuatioD  of  their 
parties,  that  it  was  really  better  forthemaehe^  that  they 
should  not  possess  the  power  of  shemafely  iHeJdhig 
against  each  other  the  whole  strength  and  patronage  or 
that  Tast  State.  Sir,  I  care  not  how  often  me  paittes  of 
New  York  have  been  up  and  down.  WhaA  are  these 
fluctuations  of  party  in  New  York  to  us,  to  tbem,  to  any 
body  ^  When  I  look  at  New  York,  which  I  ahnya  take 
a  pleasure  in  doing,  I  can  see  nothing  but  her  naigmficeDt 
metropofis  ;  her  ever  multiplying  institntioas  fbr  charity^ 
for  science,  for  the  arts,  for  SMnal  improvemcBtt  \  her 
Western  paradise  of  abundance  and  prosperi^  ;  and,  6ie 
gkny  of  the  age,  her  great  canal.  These  hare  gone  on, 
are  going  on,  and  I  trust  will  go  on,  under  all  the  flactu- 
ations  of  her  parties ;  whilst  I  could  name  to  you  Sta^ 
which  have  always  marched  to  the  polls  m  a  liacedoain 
phalanx,  that  have  fallen  far  behind  New  York  in  these 
great  objects  of  social  organization.  As  to  the  puties  in 
New  York,  I  have  read  uieir  papers  more  or  less  f«r  $f- 
teen  years,  and  I  do  not  now  know  the  meanii^  of  tbeir 
Ettie  local  appellations,  nor  am  I  going  to  lay  my  hand  so 
the  Constitution,  and  alter  if,  in  oxtler  that  the  ' 
in  New  York 
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No,  sir,  this  connderation  will,  I  trust,  on  mataie  re- 
flection, have  no  weight  even  on  the  mind  of  the  hma- 
able  gentieman  who  suggested  it,  as  an  argumfnimm  ai 
hominem^  addressed  to  the  politicians  of  that  State. 

The  last  chief  argument  of  the  gentleimn  on  this  mA- 
ject  was,  rfor  I  must  pass  over  several  topics  in  this  <i»- 
cuBsion)  that  the  admission  of  the  district  system  vas  &c 
only  compensation  which  the  large  States  coukl  offer  t» 
the  small  States,  to  induce  them  to  give  up  their  e<{Bafor 
in  the  eventual  choice  of  a  President  in  this  Hottse.  Wfe^ 
should  they  give  it  up  f  The  gentleman  says  tiiey  ihwfcf 
give  it  up,  because,  in  the  first  place,  it  is anShissj 
power— a  power  not  possessed  by  a  smaU  State,  bat  pa^ 
sessed  by  the  singfle  individual  of  that  State,  caied  fe 
exercise  it  on  this  floor.  But  there  are  St^es»  whk^ 
have  more  than  one  Representative,  and  which  are  yd 
to  be  called  small ;  a*-  ^  I  think,  on  his  own  ptindples,  I 


could  prove  to  the  honorable  e;entiemaii,  that  it 
substantive  power  possessed  by  twelve  sootafier  State*, 
that,  as  such,  they  stand  on  an  equality  widi  dK  Istfc 
States  when  tiie  election  comes  to  this  House.  At  as; 
rate,  if  the  gentleman  objects  to  the  exercise  of  6ie  p9%- 
er  here,  he  must  consent  to  adopt  the  aroendmeat  pro- 
posed by  the  gentleman  fW)m  Pennsylranb,  (Mr.  Btcsa- 
KAv}  which,  though  it  takes  the  eventual  choKe  ham 
this  House,  secures  to  each  State  its  equal  TOte.  No^ 
says  the  gentleman  from  South  Carolina,  the  majoti^  ti 
the  People  will  not  consent  to  be  goremcd  by  a  i  " 

I  entertain  a  high  respect — the  gentleman,  I  tm 
believes  that  I  do,  an  unaffected  respect— to*  his 
and  poHtical  sagacity  ^  but  when  I  heard  this 
fall  from  him,  1  was  at  a  loss  in  what  fight  to 
serious  I  could  hardly  consider  it ;  less  than 
course,  the  occasion  did  not  adinit. 

The  majority  not  submit  to  be  governed 
nority  !    Look  at  the  other  end  of  this 
at  the  Senate— of  which  it  was  so  jusdy  aid 
tinguished  statesman,  who,  in  his  constitutioti 
sits  in  the  chah*  of  that  House— when  he  acceded 
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chsur.  by  the  almost  unanimous  voice  of  the  nation,  *'  while 
the  othef  branches  of  this  Government  are  coT>fined,  with 
few  exceptions,  to  what  may  be  considered  their  appro- 
priate powers^  to  the  Senate  alone  is  g^nted  a  participa* 
tion   in  all  the  different  powers  of  the  Government,  Le- 
gislative, Executive,  and  Judiciar}'.     Yes,  sir,  and  what 
is  the   Constitution  of  that  Senate  ?    What  is  tlie  power 
of  the  majority  of  the  People  there  ?    Pass  what  bill  you 
please  in  this  House,  by  a  majority  of  four  to  one,  and 
send  it  to  that  House,  and  it  may  be  rejected  by  the  Sen- 
ators from  those  States  whose  representation  on  this  floor 
is  forty-five  out  of  your  two  hundred  and  ten.     Do  you 
impeach  a  fiinctionary  of  this  Government,  and  demand 
justice  on  him,  by  a  vote  of  one  hundred  and  ninety  to 
twenty  }   When  you  carry  the  impeachment  up  to  that 
House,  the  Senators  of  the  States  representee!  on  this 
floor  by  twenty  members,  can  deny  you  the  justice  which 
3rou,  and  the  People,  through  you,  demand,  in  a  propor- 
tion of  nine  to  one.     Fall  into  a  sta«:e  of  war  i  let  the 
country  be  reduced  to  the  last  point  of  exhaustion  ;  let  a 
treaty  at  length  appear,  with  the  olive  branch  of  peace ; 
let  there  be  a  faction  in  the  Senate,  from  States  which 
stand  in  the  proportion  of  one  to  ten  in  this  House,  and 
the^  may  reject  that  treaty.    In  the  very  lart  convention 
which  that  body  did  reject — ^the  convention  relative  to  the 
slave  trade — one  article  was  stricken  out,  though  the  vote 
stood,  twenty-nine  for  retaihing,  and  sixteen  for  striking 
out ;  yet  it  was  stricken  out,  because  there  was  not  a 
ConstitiUional  majority  for  rati^'inc:  that  article.     Consi- 
der the  power  of  the  Senate  over  the  Judiciary  branch  of 
this  Government,  which,  in  the  late  debates,*  was  justly 
caDed  the  sheet  anchor  of  the  Constitution.     It  is  proba- 
ble that,  on  the  bench  of  the  Supreme  Court,  there  may 
soon  be  four  vacancies.     The  Executive  of  this  country 
mig^t  be  prevented  from  sending  the  best  man  of  the 
country  into  either  of  these  vacancies,  by  an  union  of  the 
Senators  ftom  the  States  whose  representative  power  is 
only  forty-five  out  of  two  hundred  and  ten ;  while  this 
House  wqidd  be  prevented  from  driving  the  most  unde- 
serving individual  from  that  bench,  (in  the  supposition 
that  any  one  could  be  there  to  whom  such  a  character 
belongs)  though  he  united  the  venality  of  the  Chancel- 
lor, with  the  cruelty  of  Jeffreys,  by  a  combination  of  the 
Senators  fh>m  States  who  possess  but  a  tenth  part  of  the 
representative  power  on  tnis  Boor.     Yet,  the  gentleman 
tells  us  that  tlie  majority  of  this  People  will  not  be  go- 
verned by  the  minority. 

Sir,  disguise  it  as  yoti  will,  this  is  a  Constitutional  ques- 
tion. It  goes  to  the  compromise  between  the  Statet>,  on 
which  the  Government  rests,  as  on  its  comer  stone,  as 
on  its  foundation.  In  this  system  there  are  some  features 
which  are  purely  federative,  some  which  are  of  a  mixed 
federative  and  popular  character )  not  one  that  is  purely 
popular ;  yet,  all  that  part  of  the  honorable  gentleman's 
argument — ^I  do  not  certainly  mean  to  misrepresent  it — 
whidi  insists  on  the  right  of  the  majority  of  tlie  People 
to  govern,  would  be  applicable  only  to  a  system  that  was 
purely  popular  throughout.  I  should  not  have  to  vary 
this  Dart  of  the  gentleman's  argument  in  the  least,  if  I 
should  adduce  it,  in  support  of  an  altcfration  of  the  kind  I 
mentioned  in  opening  my  remarks,  which  would  go  to 
fake  away  tho  equality  of'^the  representation  of  each  State 
in  the  Senate.  What  is  more  unjust,  on  abstract  princi- 
ple, than  that  your  State,  sir,  (Delaware)  should  have  as 
much  power  as  Virginia,  and  my  State  should  have  as 
mnch  power  as  New  York  '  But  these  abstract  princi- 
ples here  go  for  nothing.  It  is  a  compact,  entered  into 
by  parties  who  said  they  would  not  agree  to  any  thing 
else.  When  this  Constitution  was  drafted.  Governor 
Randolph  proposed  to  have  a  proportional  representation 
in  the  other  House,  as  well  as  in  this.  What  did  the 
tmall  States  do  ?  They  said,  we  will  not  take  it,  we  will 
^ot  agree  to  it ;  and,  rather  th^n  accept  such  a  Constitu- 
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tion,  we  will  break  up  the  Convention.  They  said  more, 
sir ;  that  they  would  sooner  take  a  foreign  Power  by  the 
hand,  than  have  a  Constitution  on  the  principle  by  which 
the  honorable  gentleman  supports  his  resolutions.  The 
election  of  President,  and  tlie  adjustment  of  the  two  princi- 
ples in  that  part  of  the  Constitution,  was  the  other  most  dif- 
ficult point.  Mr.  Wilson  informs  us,  in  his  speeches  in  the 
Convention  assembled  in  Pennsylvania  to  ratify  the  Con- 
stitution, that  this  was  the  point  on  which  the  Federal  Con- 
vention most  labored  ;  as  it  was  also  the  point  on  which 
they  thought  themselves,  and  were  thought  by  theur  con- 
temporaries,  to  have  met  with  the  most  perfect  success. 
Now,  sir,  it  is  on  this  most  delicate  adjustment,  that  the 
gentleman  lays  his  hand.  In  the  primary  election  he  pro- 
poises  to  take  from  the  States  the  right  to  exercise  their 
voice  without  division ;  and,  in  the  secondary  election,  to 
take  from  the  small  States  their  equality  cf  power  in  this 
House.  As  far  as  this  goes,  it  is  making  a  new  Constitu- 
tion ;  it  is  opening  the  question  from  the  foundation :  It 
is  breaking  up  every  compromise  which  the  Constitution 
contains;  and,  as  was  observed  by  the  gentlenun  firom 
Virginia,  (Mr.  Ststsitsox)  when  this  is  done,  it  u  not  a 
matter  of  question,  it  is  a  matter  of  certainty,  that  you 
could  not  renew  any  of  these  compromises.  At  all  events, 
any  argument  addressed  on  this  subject  to  the  Ooromit- 
tec,  in  order  to  have  weight,  natist  be,  not  an  argument 
on  general  principles,  as  to  the  right  of  the  majority  to 
prevail  over  the  minority,  but  a  Constitutional  argument, 
to  show  that  the  adjustment  of  the  Federal  and  popular 
principles  of  the  Government  requires  to  be  revised  and 
settled  on  a  different  footing. 

But,  sir,  I  will  briefly  follow  the  gentleman  in  some  of 
those  arguments,  by  which  he  urged  on  the  House  the 
adoption  of  his  first  resolution,  which  gfoes  to  prevent  the 
election  from  devolving  on  this  body.  .  I  accompanied 
the  gentleman,  with  unfeigned  delight,  in  the  broad  and 
philosophical  views,  clothed  in  most  eloquent  lang^uage, 
\irhich  he  took  of  many  important  subjects  in  general  po- 
litics ?  and  if  I  ever  felt  obliged  to  differ  from  him,  it 
was  not  so  much  in  estabUshing  his  principles,  as  in  draw- 
ing his  conclusions. 

His  general  train  of  thought,  in  this  part  of  hb  argu- 
ment, appeared  to  be  somewhat  as  follows  :  A  vast  ex- 
tension of  liberty  has  taken  place  in  modem  times,  parti- 
cularly in  the  United  States  of  America.  The  great  po- 
litical problem  to  be  solved,  has  been,  to  reconcile  tiiia 
g[reat  extension  of  liberty,  with  the  strength  of  an  Execu- 
tive, sufficiently  powerful  to  administer  the  Government. 
This,  especially,  was  the  problem  to  be  solved  by  tiie 
framers  of  the  Constitution  of  the  United  States,  and  the 
mode  in  which  they  decided  it,  was  this :  they  created 
an  Executive  of  g^eat  powers,  and  reconciled  this  power 
with  the  security  of  the  Constitution,  and  the  prestrva- 
tion  of  the  liberties  of  the  People,  by  the  principle  of 
elective  responsibility.  This  responsibility  is  to  g^w 
out  of  a  popular  choice ;  and,  therefore,  the  honorable 
gentleman  inferred  that  the  choice  should  be  sent  back 
from  this  House,  in  some  form  or  other,  to  the  People. 
This  appeared  to  be  the  general  train  of  his  argument 

Agreeing,  as  I  cordially  do,  in  the  first  proposition,  that 
an  unexampled  extension  of  liberty  is  eigoyed,  and  con- 
stitutionally secured,  in  the  United  States,  I  cannot,  on 
this  part  of  the  subject,  go  &rther  in  unison  with  the  ho- 
norable gentleman. 

In  the  ferst  place,  the  power  of  the  Executive  is  not 
great,  as  tiie  genUeman  describes  it,  but  very  small.  The 
gentleman  stated  it  to  be  equal  to  that  of  the  King  of 
Great  Britain,  Sir,  1  must  say  that  this  seemed  to  me  to 
^e  an  exaggeration  too  violent  to  be  admitted,  even  in  the 
Iieat  of  argument  1  shall  not  follow  my  friend  flom  Con- 
lecticut,  (Mr.  Iitcbrsoll)  in  the  comparison  of  the  pow- 
ors  of  the  King  of  EngUnd  with  those  of  Uie  Prendent^ 


nor  !>hall  I  trouble  the  Cqinroittcc  by  refferring  t' 
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chapters  in  the  Federalist  on  this  subject — ^which  I  doubt 
not  are  better  known  to  the  gentleman  fiY>m  South  Caro- 
lina, tlian  to  me — in  which  the  same  comparison  is  so 
forcibly  pursued.  I  will  confine  myself  to  the  single  point 
of  the  tenure  of  the  two  officers— the  Preadent  or  the 
United  States  being  elected  for  four  years— the  King  of 
England  being  hereditary,  and  lor  life.  In  conseauence 
of  this  single  miference  of  tenure,  the  difference  of  influ- 
ence between  the  two  fiinctionaries  (and  it  is  a  question 
as  to  influence)  is  postively  infinite: — ^I  cannot  us6  a 
weaker  term.  I  hesitate  not  to  assert,  that,  if  I  have  learn- 
ed any  thing  of  English  history,  it  is  this :  that,  if  the  King 
of  England  had  been  elective,  and  for  four  years,  there 
has  not  been  a  ministry,  since  the  time  of  the  Cecils  and 
the  Walsinghams,  that  could  have  sat  on  their  benches 
for  four  weeks.  Sir,  the  Preudent  has  no  power  of  the 
nature  to  create  influence :  he  can  do  nothing  of  himself, 
in  that  way.  The  only  power  that  he  may  be  said  to 
have,  which  is  absolute— end  this  is  not  of  a  natiure  to  con- 
fer personal  influence— is  that  of  negativing  a  law  passed 
by  less  than  two-thirds  of  Congress.  As  to  patronage,  he 
cannot  appoint  to  an  office  of  one  hundred  dollars  per 
annum,  without  the  consent  of  thirteen  sovereign  States. 
He  cannot  treat  with  a  foreign  power  to  build  a  lij^ht-house 
on  a  desolate  rock,  without  the  ratification  of  sixteen  in- 
deppnoent  States.  There  is  only  one  office,  I  believe, 
to  which  he  has  the  power  of  appointment ;  and  I  have 
now,  in  my  drawer,  a  resolution  to  take  firom  him  that 
solitaiy  piece  of  patronage — the  office  of  Librarian  to 
Congress. 

No,  Sir,  the  Executive  is  not  strong.  It  therefore  needs 
no  curious  search  after  the  principle,  bv  which  the' 
strength  of  the  Executive  is  to  be  reconciled  with  the 
liberty  of  the  People.  The  framers  of  the  Constitution 
went  on  no  such  search,  for  a  principle  of  reconciliation 
between  the  liberties  of  the  People  and  the  powers  of 
Government  They  went  on  a  nir  simpler  and  nobler 
principle ;  that  of  giving  to  the  Governors  no  power  likely 
to  be  abused,  in  the  circumstances  under  which  it  is  g^ven 
to  them.  They  went  rather  on  the  principle  of  having  no 
Governors  at  alL  I  thought  it  was  very  justly  said,  on 
this  floor,  a  few  weeks  since,  that  we  have  no  Government; 
there  b  nothing  in  this  country  which  deserves  the  name 
of  Government ;  or,  if  there  is  any  Government,  it  is 
here  :  if  there  is  any  throne,  you.  Sir,  are  seated  on  it 
The  People  are^  what  they  arc  often  ironically  called,  the 
Sovereigns. 

The  gentleman  may  tell  me  that,  if  this  be  the  case, 
our  Government  does  not  differ  from  the  ancient  demo- 
cracies. Widely,  totally,  Sir ;  and  let  us  consider  how  ; 
for  it  is  in  this  that  the  great  improvement  of  the  modem 
political  system  resides.  The  improvement  is,  that  we 
nav«,  and  act  upon,  what  they  had  not,  or  in  very  imper- 
fect degrees^  and  in  very  limited  measures — the  idea  of 
delegated  power.  What  is  the  nature  of  delegated  pow- 
er ?  That  the  People  who  delegate  it,  shall  delegate  just 
as  much  as  is  safe  in  the  hands  of  man,  as  he  is,  and  this 
upon  the  terms  of  a  written  compact,  and  for  a  limited 
I>eriod.  And  bhall  we  be  told,  that  one  of  tlie  deposita- 
ries of  this  delegated  power,  on  the  terms  of  a  written 
compact,  for  a  period  of  four  years,  has  all  the  Executive 
power  of  the  Kin^^  of  England  ?  who  makes  war,  who 
makes  peace,  who  issues  Orden  in  Council  with  the  force 
of  law  ?  who  governs  half  the  worid  in  the  form  of  Colo- 
nics, possessing  only  the  ri^ht  of  appeal  to  his  little  i»rivy 
Council }  who  grants  pensions  out  of  the  droits  of  the 
Crown,  over  which  Parliament  has  no  control }  that  King 
who  can  do  no  wrong ;  that  King  who  never  dies ;  and 
who  can  raise  the  commoner  to  the  peerage,  by  his  sove- 
reign will  f  The  angle  power  of  pennoning,  out  of  a 
ftmd  over  which  Parliament  has  no  control-^e  single 
power  of  raiang  to  the  peerage— exceeds  all  the  power 
which,  not  the  President  alone,  but  all  the  brancnes  of 


this  Government  united,  possess,  to  corraptthe  tsfisimi 
the  country.  And  here,  permit  me  to  say,  that,  if  ^ 
recollection  does  no  injustice  to  the  gentlemu,  be  did 
injustice  to  the  Constitution,  in  quoting  from  it  the  sped* 
fication  of  the  Executive  power.  In  the  printed  report  tf 
his  speech,  the  words  are,  **  all  Executire  power^ii  gives 
to  the  President  But  the  words  of  the  ConititiitiaD  are^ 
"  the  Executive  power ;  and,  insteid  of  undentsob^ 
with  the  honorable  gentleman,  a/7  the  power  riven  tony 
Executive  of  any  country,  the  expresoo  in  tne  Coostiti- 
tion- imports /Ae  Executive  power,  wluch  this  vntten^ 
tem  gives  to  this  officer,  called  the  Pieadeot 

This,  I  conceive  to  be  the  theoiy  of  m  Bbcrtf,  ts  hi 
as  the  power  of  the  Executive  is  concenied;  ukI  thi» 
liberty  is  farther  secured  by  our  statute  of  Mbotirat^ 
by  our  prohibitions  of  nobUity,  b^  our  absence  rftindbr 
armies,  and  other  republican  insdtutioDS,  it  nr  »im 
those  institutions  in  the  old  world  which  tre  the  npoil  of 
their  monarchies.  The  genUeman's  theoiy,  on  the  ether 
hand,  is  very  nearly  the  Sieoiy  of  despotism.  M"^^ 
tieman  from  South  Carolina  should  go  to  tn  acate  ud 
philosophical  subject  of  an  absolute  Gorennneit,  be 
would  find  him  to  state  the  relation  in  which  themocufd 
stands  to  his  subj  ects,  in  very  nearly  the  aunc  tenw  is 
which  he  has  stated  the  relation  between  the  Preidai 
and  the  People  o£  the  United  Statcs-thcrehtion  of  al- 
most indefimte  power,  exercised  on  principle*  of  boij 
volence,  love,  and  paternal  feeling.  He,  too,  fw 
disclaim  checks  and  balances,  as  power  ^aAsa^  iu 
power.  This  is  the  motto  of  arbitraiy  Govcinmeai%  m 
the  world  began : 

nunquam  libertas  gntior  extat, 
Quam  sub  rege  pio. 

This  is  not  the  theoiy  of  our  libcr^:  the irameis  cUe 
Constitution  did  not  provide  us  a  kingly  President  IVf 
provided  an  Executive,  in  the  form  of  a  dependent,  l«|^ 
current,  a  transitory^  and  an  impeachable  agent.  Tk 
residuum,  the  greater  part  of  the  power,  they  ^[^^^ 
own  hands.  There,  Sir,  I  love  to  see  it  too ;  ^^IlJ 
also  idolize  it.  In  the  hands  to  which  it  b  cw"*^*"^ 
delegated,  I  will  pay  it  proper  honor,  bethcy  thehia*« 
Presidents,  Senators,  Representatives,  Electort  M 
for  the  very  reason  that  the  honorable  gcntkoM  iwc^ 
confidence  in  a  President,  chosen  by  the  P**'^*,^* 
wiU  place  confidence  in  the  Representative^ww»® 
it  by  tlie  same  title.  .-rf-flaa 

In  this  confidence  in  delegated  power,  the  1?*^ 
ought  to  go  along  with  me,  thinking  and  8p««"Jf " 
did,  of  the  system  of  the  ancient  <^^"^**<^""^J\I^ 
all  regard  as  inconsistent  with  permanent  *J[Jj]J^ 
freedom.  How  liave  we  improved  on  these  deBOOKW^ 
The  gentleman  says,  we  have  created  an  ^^^'^^ 
deed,  of  kingly  power ;  but  we  have  '*?*°^^ 
power  with  their  liberty,  through  the  clectife  rwPJ^ 
bility,  and  the  mutual  love  and  confidence  »"*^[^5 
which  (and  not  checks  andl>alances)  are  the  •'^'"'^ 
the  People's  rights.  Now,  I  have  shown,  <>"*^  ^llv'j 
that  this  is  the  principle  of  absolute  dcspotMin ;  vh* 
the  other  hand,  by  an  unexpected  fiitalit)*,  ^^^ffZ. 
pie  of  imlimited  democracy,  and  goes  to  J^***?;  ^^ 
gated  power.  He  throws  back  the  election,  «**'T 
able,  into  the  People's  hands,  because,  tft*»^r**^ 
ercise  it  themselves,  it  will  not  be  safely  "^'"'^*^^| 
gentleman  is  certainly  inconsistent :  He  asb  ^  j^ 
tone  of  emphasis,  whether  the  iPeoplc  arc  not  It  to  cw^ 
their  Preadent  ?  I  say  they  are.  I  am  not  P^.^^ 
placed  on  the  ground  of  denying  that  tbc  People,  ffl^  ^ 
and  every  resort,  from  first  to  last»  in  ^^^*^.  h^ 
to  choose  their  President.  I  think  they  are  o«*J^^  , 
that  is  an  answer  to  his  question.  Ana  now  **^^ » 
propose  my  question  to  him :  Are  tbej"  fj*  2,^^ 
choose  tho  four  Heads  of  Departmeirt  >  Tw  ge»^^ 
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answer^  Tes.  More  fit  than  one  of  the  most  sagacious  of 
onr  Pr^dents  was  to  appoint  them  :  more  fit  than  the 
visest  President  ever  will  be.  Well,  do  not  let  us  stop 
here  :  the  argument  jnuns  by  admission,  as  we  proceed. 
Are  not  the  People  nt  to  choose  the  Attorney  Genera], 
the  Postmaster  General,  the  Judgfes  of  the  Supreme 
Court,  the  Officers  of  the  Army«and  Navy,  the  Foreign 
Ministers,  the  Collectors,  the  Surveyors  }  Whom  are  they 
not  fit  to  choose  }  Will  any  gentleman  pretend  to  say,  of 
this,  of  that,  or  of  any  office,  that  it  is  one  to  which  the 
sober  sense  of  this  People  is  incompetent  for  the  elec- 
tion }  I  answerer  every  gentleman  who  ^ears  me,  there 
IS  not  one  who  will  take  upon  him  to  say,  that  there  is 
such  an  office.  Then,  Sir,  do  not  let  us  play  with  this 
subject :  let  us  put  our  hand  on  this  lion's  mane  :  let  us 
have  an  amendment  which  will  go  to  the  root  of  the  mat- 
ter :  let  us  have  an  amendment  to  introduce  universal  suf- 
ira^  under  which  every  officer,  civil,  military,  executive, 
or  judicial,  shall  be  chosen  by  the  People.  Wh^  will  not 
the  gentleman  do  this  ?  His  principles  cany  him  to  this 
extent.  I  will  tell  him  why  he  will  not  do  it — why  no 
soimd  Republican  statesman  will  do  it — because  this  would 
foe  the  ancient  democracies  over  a^n :  it  would  be  for- 
swearing all  the  improvements  which  have  been  made  in 
]}olitical  science.  It  would  be  giving  up  our  representa- 
tive institutions  :  shutting  our  eyes  on  the  advantages  of 
a  well  reg^ulated  system  of  delegated  power.  This  I  hold 
to  be  the  reason  ;  and  a  full  and  fair  ansiver  to  all  that  the 
gentleman  urged,  on  the  fitne98  of  the  People  to  elect  the 
President 

A  word  more,  in  this  connexion.  The  gentleman  spoke 
'With  fteut  force  and  eloquence  on  the  subject  of  the  art 
of  pnnting,  and  of  its  power  in  diffusing  intelligence  and 
knowledge  amongst  all  the  meroben  of  the  community ; 
all  the  members  of  a  State ;  throughout  the  world ;  and 
he  contrasted  our  situation,  in  that  respect,  in  reference 
to  a  capacity  for  a  free  Government,  with  the  situation  of 
ancient  nations.  1  shall  certainly  not  be  one  to  contest 
the  almost  miraculous  energies  of  the  PTesa,  in  the  appli- 
cation for  which  the  gfcntleman  himself  contends ;  and  in 
which  he  is  borne  out  by  Uie  fiicts.  Still  it  b  important 
to  the  argument  to  draw  a  distinction.  It  will  not  do  for 
us  to  ai^e  from  what  we  should  be,  without  the  art  of 
printing,  after  having,  for  four  centuries,  been  building 
our  whole  intellectual  system  upon  it,  to  what  the  ancient 
nations  certainly  were,  never  having  had  it.  They  had 
other  instruments  of  improvement ;  not,  indeed,  so  effica- 
cious, but  by  no  means  contemptible.  At  the  meridian 
of  the  refinement  of  Greece,  there  was  not  a  considerable 
city  in  that  countir,  not  an  important  settlement  on  the 
Ionian,  Syrian,  Libyan,  or  Italian  shore,  not  an  Island  in 
in  the  Archipelago ;  in  a  word,  not  a  place  of  note  on  the 
map  of  ancient  Greece,  that  had  not  made  improvements 
in  many  of  the  most  important  arts  of  life,  which  we,  with 
all  our  libraries,  and  aU  our  books,  have  been  able  but 
partly  to  imitate.  Among  the  means  and  instruments  of 
this  improvement,  were  domestic  slavery,  which  delivered 
tHe  free  citizens  from  all  the  cares  of  gaining  a  livelihood ; 
the  itinerant  minstrels,  (Homer — ^who  lived  not  only  be- 
fore printing,  but  before  writing* — was  no  more)  the  tradi- 
tionary wisdom  of  sages,  travel  to  the  seats  of  science  and 
cultivation,  manuscript  circulation,  and  the  living  voice  of 
living  instructors.  These  were  means  of  diffusing  and 
transmitting  intelligence  and  improvement,  which  I  will  not 
€:ertainlv  put  on  alevel  with  the  art  of  printing,  but  which 
were  adequate  to  the  existence  of  free  institutions.  Sir, 
it  was  not  want  of  intelligence — ^not  want  of  light :  it  was 
the  want  of  something  ^se,  which  we  have  :  not  the  art 
of  printii^,  but  the  representative  sjrstem ;  the  plan  of 
delegated  power ;  that  great  conception  of  modem  times. 
If  A&ens,  Sparta,  Thebes^  instead  of  arrogating  to  them- 
tfdves  successively  a  despotism — ^not  over  barbarous  pro- 
vinc&i,  for  that  would  have  been  a  smaller  evil— but  a  des- 


potism over  States,  as  enlightened  as  themselves,  had  en- 
tered into  a  grand  electoral  and  representative  system ;  if 
they  had  given  to  each  province  its  relative  power  in  the 
General  Government,  convened  their  electors,  fi^m  all 
those  wide  spread  States,  fi^m  every  part  of  the  world 
where  Grecian  liberty  had  taken  rooC  and  Grecian  letters 
had  spread  ;  had  they  thus  done  as  we  have  done  ;  if  it 
were  not  idle  and  pedantic  to  talk  of  what  might  have 
taken  place,  under  different  circumstances,  two  Siousand 
years  ago,  I  would  say,  that  Greece  might  have  stood,  m 
all  her  glory,  to  the  present  hour.  I  iee  nothing  to  have 
prevented  her — ^filled  as  she  was  with  cultivated  cities, 
with  an  enterprising,  intelligent  population,  and  never 
more  abundantiy  than  >t  the  moment  when  her  liberties 
were  overwhelmed.  And  what,  Sir,  let  me  ask,  over- 
whelmed her  }  The  consequences  of  that  jealous  policy 
which  the  gentleman  enforces ;  which,  to  a  certain  ex- 
tent, he  wishes  to  engraft  in  the  Constitution.  The  lan- 
guage he  holds  to  them  b  this :  You  did  right  to  cling  to 
your  local  power,  each  within  his  little  domain.  You 
might  have  elected  your  provincial  representatives  every 
year,  but  you  could  not  have  trusted  them,  in  any  given 
contingency,  to  desig^nate  from  the  few  whom  yourselves 
had  selected,  one  who  should  be  your  head.  You  might 
have  taken  the  election  in  your  provinces  into  your  own 
hands ;  you  could  not  have  trusted  even  yourselves.  The 
People  of  Athens  could  not  have  trusted  themselves  to 
meet  as  the  People  of  Athens,  and  express  the  wDl  of  the 
city  of  Athens.  You  must  have  stolen  aside,  the  gentle- 
man telltf  them,  to  vour  little  districts.  You  must  have 
pren  a  voice  to  the  virtuous  minority  in  the  Spartan 
interest,  a  vcnce  to  the  virtuous  minority*  in  the  Tneban 
interest,  a  voice  to  the  virtuous  minority  in  the  Macedo- 
nian interest,  a  voice  to  the  virtuous  minority  in  the  Per- 
aan  interest  You  mig^t  have  called  up  your  electors, 
your  representatives,  your  presidents,  before  you,  as  often 
as  you  pleased,  and  summoned  them  to  account  for  what 
they  had  done.  Every  two  years,  eveiy  year,  you  might 
have  passed  them  in  review,  and  as  each  passed  you,  you 
mieht  have  thrust  him  from  the  line,  if  he  had  been  un- 
faitiiful. — ^It  is  all  idle,  all  vain ;  that  power  is  safe,  of 
which  you  keep  the  exercise  to  yourselves  :  you  cannot 
trust  the  purest  hands  in  the  community  to  be  held  up  to 
vote  for  you. 

If  I  did  not  fiear  to  do  injustice  to  an  argument  to  which 
I  listened  with  as  much  attention,  T  am  sure,  and  I  doubt 
not,  with  as  much  pleasure,  as  any  member  of  this  House, 
I  should  say,  that,  in  this  part  of  the  genUeman's  ail- 
ment, he  did  not  appear  to  pursue  a  consistent  tndn  of 
thought.  He  denounced  the  ancient  democracies :  and 
the  arguments  by  which  he  supported  his  amendment,  go 
to  the  root  of  delegated  power.  He  spoke  jnuch,  and 
jusdy,  of  the  essential  virtue  of  the  People  in  this  com- 
muni^,  and  yet  said,  that  the  moment  an  individual  was 
designated  from  this  virtuous  communi^,  and  by  this  vir- 
tuous community,  to  act  in  a  constitutional  function,  he 
was  open  to  suspicion.  He  enlarged  on  the  intelligence 
diffused  through  all  parts  of  the  community,  by  the  in- 
strumentality of  the  Press ;  yet,  I  do  not  remember  that 
he  depended,  in  any  degree,  on  the  power  of  a  virtuous 
public  sentiment,  and  of  an  untrammelled  free  press,  to 
preserve  the  balance  between  the  People  and  their  rulers ; 
though  it  is,  in  my  judgment,  an  element  of  our  liberty 
inferior  in  value  to  none  other. 

And  now  I  am  brought  to  what  I  must  deem  an  extraor- 
dinaiy  part  of  the  ^nUeman's  argument,  that  which  con- 
cerns the  corruptibilibr  of  this  House.  But,  in  the  first 
place,  I  would  offer  a  few  words  in  reply,  on  tiib  subject, 
to  the  genUeman  from  Virginia,  (Mr.  S-ravmsoH)  who 
hist  addressed  the  Committee.  He  said,  with  a  liberafity 
which,  while  I  cbmmend  it  in  him,  I  certainly  do  not  m- 
tend  to  deny  to  any  other  gfentleman,  that  he  would  take 
the  eventual  election  from  this  House,  not  because  he  be- 


% 

7 


1581 


GALES  fc?  8BAT0N*S  BEGI8TER 


1593 


H.  of  R.] 


Amendment  of  the  ConstittUion, 


[Mabcb  9,  1936. 


lieved  in  its  comiptibilit^,  but  because  he  was  desirous  of 
placing  it  beyond  suspicion.  Beyond  suspicion.  Sir :  are 
we  gfomg  th6n  to  alter— if  you  please,  to  amend — the 
Constitution  of  the  United  States,  until,  after  a  contested 
elettion,  or  before  a  contested  election,  the  purity  of  lead- 
ing' individuals  shall  be  beyond  suspicion ;  and  that,  too, 
in  a  state  of  society,  where  the  mild  and  merciful  maxim 
is  proclaimed  and  acted  upon,  that  **  the  private  character 
of  a  candidate  for  office  is  fair  g^me  to  be  hunted  down?" 
Sir,  beyond  suspicion !  Can  any  gentleman  tell  me  how 
long  it  is,  unce  an  anonymous  miscreant,  in  the  papers, 
accused  Thomas  JarrERsoN  of  having  pillaged  thirteen 
hundred  dollars,  I  think  it  was,  from  the  public  chest  ? 
Has  any  gentleman  forgotten  that  pathetic  complaint  of 
Gboros  WASHiifOToir,  uiat  he  had  been  assailed,  in  lan- 
guage fit  only  **  for  a  pickpocket,  for  a  common  defiuilt- 
er  ? ''    Sir,  beyond  suspicion  ! 

'*  Be  thou  as  chaste  as  ice,  as  pure  as 
snow,  thou  shalt  not  escape  calumny." 

But,  as  to  the  corruptibility  of  this  House,  I  thought, 
in  the  first  place,  the  argument  which  the  ^ntleman  from 
South  Carolina  built  upon  it,  was  at  war  with  his  own  sys- 
tem. On  this  system,  he  says,  choose  your  Electors  in 
districts,  because  coming  from  the  People,  being  chosen 
by  the  People,  they  will  not  betray  the  People.  But 
how  are  we  chosen  ^  The  greater  part  of  us  are  chosen 
in  districts.  We  came  from  the  People,  and  we  must  go 
back  to  the  People ;  we  must  meet  them  face  to  face. 
If  the  President  is  chosen  bv  the  People,  says  the  gentle- 
man from  South  Carolina,  he  is  entitled  to  confidence  ; 
he  is  beyond  suspicion  ; — ^beyond  suspicion,  because  he 
is  thus  chosen.  1  say,  then,  by  the  same  reason  that  this 
House  is  beyond  suspicion — I  mean  if  the  argument  of 
the  gentleman  is  good— and  the  rather,  as  we  hold  our 
places  for  two  ytars,  instead  of  four,  and  must  sooner  go 
back  to  the  People  from  whom  we  came.  I  could  not 
but  think,  therefore,  that  the  ^ntleman's  argument,  in 
this  respect,  was  inconsistent  with  itself.  He  says,  choose 
the  President  yourselves,  because  he  whom  you  choose 
will  not  betray  you  :  and  then  choose  him  yourselves,  for 
this  House  (though  of  your  choice)  will  betray  you.  He 
deems,  at  one  moment,  that  kingly  power,  in  the  hands 
of  the  President,  b  safe,  if  the  People  have  elected  him  ; 
but,  at  the  next  moment,  he  maintains  that  a  veiy  limited 
power  in  our  hands  is  unsafe,  though  we  are  chosen  di- 
rectly by  the  People. 

But  let  us  look  at  the  matter  of  fact.  I  deny  the  pecu- 
liar corruptibility  of  this  House.  The  gentleman  com- 
pared us  with  the  British  Parliament,  and  the  patronage 
of  this  Government  with  the  patronage  of  that.  Has  he 
didy  considered  that,  out  of  six  hundred  individuals,  of 
which  the  House  of  Commons  consists,  it  was  asserted  by 
Mr.  now  Lord  Grey,  in  1793,  that  about  three  hundred 
and  seven,  "forminr  a  decided  majority  of  the  House," 
hold  their  ieats  by  the  gift  or  influence  of  one  hundred 
and  fifty-four  individuals  ?  Do  we  hold  our  places  here 
by  such  a  tenure  ?  Does  the  American  Representative 
buy  his  seat,  and  thus  get  a  kind  of  equitable  right  to  sell 
his  vote  ?  Can  he  unite  high  civil  and  military  character 
with  his  Congressional  station  >  Above  all,  is  tlie  coronet — 
that  bright  and  splendid  prize,  which  no  subsequent  de- 
merits can  abate,  no  revolution  in  politics  take  away,  and 
■which  time  and  death,  that  con(}uer  all  things,  can  but 
partially  tear  from  his  hands,  which,  when  wrested  from 
the  possessor,  goes  down  with  his  name  and  fortune  to 
posterity— that  bribe  which  even  Chatham,  the  gentle- 
man's p^at  exempUr  of  political  purity,  was  unable  to 
resist-— 18  any  such  bribe  held  out  to  assail  our  purity  > 
Sir,  I  cast  off  the  character  of  a  politician  ;  I  speak  as  a 
man ;  I  say  what  I  feel,  and  nothing  thai  I  do  not  feeL  I 
was  shocked  when  I  heard  the  *honorable  gentleman — an 
intelligent  and  patriotic  American  citizen,  as  I  know  him 


to  be— I  was  shocked  when  I  heard  hrm  repeat,  and,  re- 
peating, sanction,  what,  when  it  was  first  uttered,  thirtT 
years  ago,  was  considered  the  insolent  calumny  of  a  fo- 
reign envoy  \  and  which,  taken  in  connexion  with  hit 
reference  to  what  was  said  by  Walpole,  went  the  lei^gtk 
of  declaring  that  every  member  of  thb  House  bad  hm 
price — ^that  this  price  was  so  cheap  a  one  as  a  fisacr. 
Yes,  sir,  that  we  were  literally  ready  to  sell  oar  cos- 
sciences,  our  constituents,  our  countiy,  for  a  mess  of  pot- 
tag^.    Sir,  if  this  House  of  Representstives  h  not  eaatm- 
tiidly  pure,  I  ask,  in  the  name  of  Heaven,  what  are  the 
prospects  of  libertjr  in  this  worid,  under  this  dispensatioo  ? 
Where  and  when  are  you  to  have  a  free,  nfe,  and  repre- 
sentative Government  ?    How  are  you  to  get  it '     How- 
are  you  to  keep  it }    The  gentleman  says,  "Wsd  me  not 
into  temptation."    This  is  his  remedy  against  cormplian  : 
do  not  set  me  to  choose  a  President,  and  1  will  not  abuse 
the  power  you  gfive  me  on  that  occasion.  This  is,  indeed, 
compendious  politics.     It  does  seem  to  me  like  the  chil- 
dren's play  :  *'  ask  me  no  questions  and  I  will  teU  yoa  no 
lies."    The  choice  of  a  President  is  not  the  only,  net  the 
greatest  thing  we  have  to  do.     Have  we  not  pence  and 
war,  life  and  death,   prosperity  and  adversity,  for  oct- 
selves,  for  our  posterity,  for  aA  the  nations  perhaps  to 
come,  whose  fate  is  involved  in  the  success  or  dns  great 
example  of  popular  institutions, — have  we  not  aQ  thiaia  oar 
power  ^    Can  we  not,  any  day,  by  law,  by  constitDtieaal 
law,  turn  half  the  industry  of  the  coun^  out  of  its  chan- 
nels, and  spread  bankruptcy,  and  ruin,  and  despair,  orcr 
the  land  }    Choose  a  President,  sir  !     If  we  stop  the  pis> 
sage  of  the  Appropriation  Bills,  for  the  sappott  of  Go- 
vernment, where  is  your  President  and  his  Cabinet  then  ? 
Scattered  to  the  four  winds  of  Heaven,  by  the  exerdse  «C 
an  ordinary  act  of  legislation. 

But,  the  genUeman  says,  it  is  not  merely  office  M^aA 
is  to  be  the  bribe,  but  it  is  the  emolument  of  office.    Sir^ 
if  this  House  be  what  the  gentieman  represents  it  to  be, 
does  he  not  suppose,  that  in  1807  or  1811,  the  British  Gs- 
vemment  would  have  paved  this  floor,  and  filled  these 
desks  with  gold,  to  have  had  us  choose  France  far  o« 
enemy  ?    But,  without  resorting  to  the  extreme  mamom- 
tion  of  foreign  briber)*,  let  me  allude  to  what  might  have 
passed  within  our  own  country.    Those  "  ftctious  cities*' 
those  scats  of  corruption  and  intrigue,  in  the  dark  days  ti 
the  restrictive  ^stem,  when  the  grass  was  springing'  up 
between  the  paving  stones  of  their  streets ;  when 
ships  were  rotting  at  tiie  wharfii;  when  the  arm  cf 
ble  industry,  not  less  than  that  of  gigantic 
was  palsied  ;  when  the  contriving  head  of  that  duly 
which  must  work  for  daily  sustenance  was  struck  widi 
stupor  and  despair ;  had  this  House  been  what  the  gen- 
Ueman represents  it,  and  those  cities  what  he  repfescnte 
them,  I  would  have  raised  the  embargo  in  three  weeks, 
and  would  have  found  the  ways  snd  means  very  easly  to 
do  it     But  I  will  put  this  matter  to  a  promptsr  test.    If 
the  gentleman  from  South  Carolina  will  give  me  h»  vote, 
and  that  of  twenty  or  thirty  of  his  friends,  not  in  the  caose 
of  comiption,  but  in  one  of  the  purest  causes  a  poMoMi 
ever  maintained  \  if  he  will  only  g^ve  me  his  aid  to  piocufe 
a  just  indemnity  for  those  feUow  citizens  who,  some  iA 
teen,  some  twenty  years,  have  been  knocking  at  r«v 
door— some  of  them,  as  the  gentieman  from  North  Caro- 
lina (Mr.  Savndbbs)  forcibly  expressed  it,  shirering  beg- 
gars at  a  bolted  door, — asking  just  ccnnpensation  for  dnne 
claims  on  a  foreign  Government,  which,  for  your  own  po> 
litical  purposes  you  renounced,  and  others  eqifaUy  strong, 
on  the  same  Government,  which  youjiow  neglect  to  en- 
force ; — ^if  he  will  give  me  his  vote,  and  those  of  twcsty 
of  his  friends,  to  procure  our  fellow  citizens  this  have  jm- 
tice,  when  I  come  to  call  his  attention  to  this  subject,  ■  I 
hope  ere  long  to  do,  I  will  send  hnn  home  in  n  cc 
four.    I  believe  there  are  about  thirty  miUkms  nt 
that  controversy,  of  which  1  will  undectake  lor  the 
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mnts  to  pile  up  ten  millions  m  that  area  for  every  gentle- 
ifian  to  fill  his  pockets,  till  he  cannot  stagger  from  the 
Hall  with  the  weight  Does  the  gentleman  object  to  the 
publicity  of  the  proffer  ?  Sir,  we  MriU  do  it  with  the 
ailence  of  death ;  the  contract  shall  be  sealed  at  deep 
nudnight ;  the  conscious  stars  shall  not  look  down  upon 
it ;  the  gentleman's  left  pocket  shall  not  know  what  his 
right  pocket  receiveth. 

I  do  but  jest,  sir,  indeed,  and  perhaps  too  broadly,  on 
A.  subject  so  serious  as  this ;  yet  what  have  I  done  ^  I  have 
s-upposed  the  gentleman  to  do  in  a  single  case,  what  he 
aupposes  the  House  always  prone  to  do.  I  have  supposed 
taim  to  do,  in  a  just  cause,  and  for  a  fortune,  what  he  says 
i«re  are  all  prone  to  do  corruptly  and  for  a  dinner.  But, 
|3erhaps  the  gentleman  thinks  I  am  doing  him  injustice,  in 
pushing  his  argument  to  an  extreme  which  he  never  con- 
t.«mplated,  and  in  speaking  of  a  kind  of  corruption  he 
<3isclaims.  I  own,  sir,  that  he  did  state,  that  he  did  not 
rnean  to  say  that  the  corruption  was  of  a  direct  and  pecu- 
niary kind,  although  he  did  aver  that  gain  was  our  idol, 
and  that  it  was  the  emoluments  of  office  that  created  the 
"Kemptation.  He  said,  however,  I  will  grant,  that  the 
temptation  was  to  come  in  the  guise  of  honorable  station 
smd  confidential  trusts. 

In  this  part  of  the  subject,  which  is  somewhat  delicate, 
"the  ^ntleman  very  handsomely  disclaimed  all  historical 
mllusions  to  what  was  passed.  He,  however,  alleged,  tf  I 
<lid  not  misapprehend  him — ^for  I  took  no  notes  of  his 
speech — that  this  House  had  been  warned  by  experience, 
that  corruption  was  on  the  threshold,  and  he  made  a 
soniewliat  significant  allusion  to  that  Mosaic  Cabinet, 
which  Biu'ke  has  so  happily  and  so  memorably  described. 

In  reference  to  this,  and  to  ascertain,  by  prac6cal  ex- 
ample, the  extent  of  this  danger  to  which  our  piurity  is 
here  exposed,  I  desire  to  ask,  what  were  the  dinerences 
in  political  opinion  which  divided  the  various  candidates 
for  the  Chair,  at  one  time,  five  or  six  in  number,  and  their 
friends*  during  the  late  Presidential  election?  I  had 
thought  that,  in  the  subsidence  of  the  great  parties 
which  formerly  divided  the  countiy,  the  choice  had  be- 
come, in  a  g^eat  degree,  one  of  personal  preferences ;  that 
every  citizen  was  free  to  give  bis  voice  for  the  individual 
whoHe  success  he  most  wished  to  promote.  I  know,  in  the 
part  of  the  country  with  which  I  am  best  acquainted,  that 
no  differences  of  political  opinion  #ere  assumed  to  exist 
among  the  candidates  or  theur  friends.  There  was,  indeed, 
an  attempt  made  to  enlist,  under  the  banner  of  that  emi- 
nent Statesman  of  Geor^a,  to  whom  a  tribute  so  feeling, 
and  I  doubt  not  so  just,  (for  I  have  not  the  honor  of  his 
personal  acquaintance)  was  lately  paid  by  the  gentleman 
m  the  Chair,  the  remainder  of  the  old  Federal  Party, 
against  whom  the  gentleman  from  New  York  (Mr.  Cam- 
BRBLBJio}  says,  his  city  had  to  throw  the  shield  of  the 
country  in  the  last  war.  But  I  never  heard  it  suggested, 
that  those  who  proposed,  or  those  who  acceded  to  this 
arrangement,  had  sacrificed  theu*  principles,  or  did  any 
thing  unbecoming  of  honorable  men  to  propose  or  to  do. 
They  gave  their  support  to  the  candidate  they  peferred. 

Besides,  sir,  consider  the  necessity  of  the  case,  The 
candidateis  for  the  office  are  numerous  ;  and  but  one,  of 
course,  can  succeed.  Is  it  not  necessary  that  he  who  suc- 
ceeds should  take  to  his  confidence  some  of  those,  who, 
tn  some  stages  of  the  controversy,  have  been  his  rivals  or 
competitors,  or  the  active  supporters  of  his  rivals  and  com- 
petitors ?  If  the  distinguished  citizen,  to  whom  no  man 
m  the  country  feels  greater  gratitude  than  I,  the  Hero  of 
New  Orleans,  whose  services  no  one  more  heartilv,  more 
enthusiastically  appreciates — ^if  he  had  succeeded  in  this 
tkigh  contention,  would  he  have  driven  from  hb  councils 
every  one^  who,  in  any  ttage  of  the  canvass,  had  been  a 
competitor,  or  a  leading  friend  of  a  competitor  ;  or  if  he 
bad  acted  in  concert  with  any  one^  who  had  at  first  been 


his  competitor,  would  it  have  been  a  proof  of  corruption 
against  them  boUi  ?  And  if,  to  avoid  the  suspicion  of  corrup- 
tion, he  had  driven  from  his  confidence,  and  excluded  from 
his  councils,  every  one  of  his  four  competitors,  and  all 
their  leading  friends,  would  he  not  both  have  stopped  the 
wheels  of  the  country's  progress,  and  acted  in  direct  op- 
position to  that  manly  advice,  which,  so  honorably  to  him 
the  g^ver,  so  honorably  to  him  who  was  the  object  of  it^ 
the  gentleman  near  me,  (Mr.  Drattoiv^  he  pressed  upon 
the  late  President  some  nine  years  ago  f 

While  1  am  on  this  topic,  I  will  beg  gentlemen  to  re- 
member, that  there  b  diversity  of  opinion  on  all  thesd 
matters.  Of  political  questions  we  may,  with  special 
propriety,  hold  with  Sir  Ro^r  de  Coverly,  that  a  great 
deal  may  be  said  on  both  sides.  The  gentleman  from 
South  Carolina  says  it  is  universally  admitted,  that  the  fa- 
vorite of  the  People  was  not  chosen  at  the  late  election. 
The  gentleman  from  Virginia  (Mr.  AacHxn)  says  that  the 
People  universally  demand  this  amendment.  I  have  only, 
on  tne  other  hand,  to  say,  that  it  is  universally  admitteid 
that  the  favorite  of  the  People  was  chosen  ;  (and  I  trust 
some  gentleman,  in  this  debate,  wiU  bring  forward  the 
facts,  which  I  believe  to  exist,  though  I  am  not  in  posses- 
sion of  them,  to  prove  that,  as  far  as  plurality  of  votes  is 
the  index,  the  favorite  of  the  People  was  chosen.)  I  have 
only  to  say  that  the  People  call  for  no  amendment  what- 
ever. What  docs  it  all  prove  ^  That  the  gentlemen  think  one 
way,  and  that  I  am  so  unfortunate  as  to  differ  from  them. 

Before  this  case  of  corruptibility  is  made  out,  the  gen- 
tleman ought  to  take  into  consideration  one  element  of 
political  "responsibility,  to  which  he  alluded  at  large  in 
another  part  of  his  argument,  but  which  he  seemed  vniolly 
to  omit  here,  where  its  most  direct  application  ^^xists  :  I 
mean  the  l^sponnbility  of  the  Representative  to  his  con- 
stituents. This  is  a  test  from  which  no  man  can  escape'; 
a  pledge  of  the  integrity  of  every  leadifig  statesman,  at 
least,  beyond  the  power  of  anv  Executive  patronage  to 
countervail.  Coming  from  the  People,  roust  be  not  g^ 
back  to  them  ?  None  is  so  high  that  he  can  be  raised  above 
this  standard,  and  none  is  so  obscure,  that  he  can  slink 
away  and  creep  below  it.  He  must  come  up  or  come 
down  to  it,  as  the  case  may  be.  If  a  Representative^  of 
the  People,  a  Member  of  this  House,  on  a  trying  and  a 
critical  occasion,  has  defied  the  will,  and  bartered  the  in- 
terests of  his  constituents,  think,  sir,  of  the  return  of  that 
man  to  his  home.  Will  not  shame  sit  upon  his  brow,  and 
heaviness  weigh  on  his  heart,  as  he  gpoes  to  meet  the  Peo- 
ple whose  wiU  he  has  resisted,  and  whose  rights  he  has 
sold  ^  Will  the  trappings  of  Executive  patronage  save  him 
in  that  awful  hour  ?  Will  they  iy)t  press  him  down,  with 
ten-fold  heaviness,  to  the  dust,  which  he  degrades  while 
he  treads  on  it  ?  But  if,  with  the  same  influence,  in  the 
like  critical  juncture,  he  luis  done  what  he  thought  ])ki 
duty  to  the  Republic,  unawed  by  menace,  and  unseduccd 
by  blandbhment,  his  homeward  march  will  be  a  march  of 
triumph ;  his  constituents,  as  they  come  out  to  meet  him, 
will  exult  at  the  "sound  of  his  well  known  voice  ;"  and 
he  will  receive,  at  their  hands,  that  reward  which  b  be- 
yond all  the  pride  and  power  of  office — the  hearty  wel- 
come-of  the  People  who  created,  the  People  who  sustain, 
the  People  who  approve  ;  of  the  People  who  send  him 
back,  with  added  confidence,  to  the  service  of  his  country. 

Sir,  I  demrthe  power  and  the  application  of  thb  whole 
argument  ofcorruption.  I  will  speak  on  thb  subject  with 
pmect  plainness.  I  care  not  what  inference  may  be 
drawn  from  what  I  say.  I  say  the  Administration  of  thb 
Government,  at  thb  tune,  b  one,  under  which  any  honest 
man  may  take  office.  To  the  councib  of  the  Nationally 
man  is  free  to  go,  Mrith  honor,  who  can  contribute  any 
thing  to  the  adminbtration  of  the  public  afiairs  :  and,  as  a 
practical  proof  that  thb  b  so,  I  point  to  the  honorable  and 
honest  men,  men  of  all  names  and  of  all  parties,  who  have 
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taken  office  under  the  present  Administration — men  who 
are  as  pure,  and  as  free  from  suspicion,  as  any  other  men, 
in  this  House,  or  out  of  this  House,  or  in  this  country. 

And,  then,  as  to  a  coalition,  on  which  the  honorable 
genUeman  from  New  York,  (Mr.  CAXBRBLxire)  was  so 
learned— of  which  he  had  such  an  abhorrence — an  abhor- 
rence which  he  endeavored  to  communicate  to  this  House. 
Sir,  the  gentleman  should  be  cautious  in  giving  us  his  au- 
thorities for  and  against  coalitions.  If  he  arrays  Chatham, 
Burke,  and  Fox,  on  one  side,  and  Sheridan,  (who,  by  the 
way,  was  in  aU  the  coalitions,)  Mr.  Moore,  and  even  him- 
self, on  the  other,  the  House  may  regard  it  as  a  case  of  the 
matim  errwre.    I  know  not  what  standard  the  honorable 

gentleman  may  have  fixed  for  himself,  nor  what  ]>oint  he 
opes  to  reach,  at  the  end  of  the  long  political  journey 
which  he  considers  to  be  before  him.  He  will  not  be 
much  to  be  commiserated,  if,  when  he  retires,  it  shall  be 
said  of  him,  he  was  no  more  independent  than  Chatham- 
no  more  pure  than  Burke — no  more  patriotic  than  Fox — 
their  coalitions  included. 

Besides,  sir,  while  the  honorable  gentleman  was  speak- 
ing with  such  severity  of  coalitions,  aid  he  not,  in  the  same 
part  of  his  argument — ^in  the  same  breath,  in  which  he  de- 
nounced them,  exult  in  the  Union  which  was  taking  place 
in  New  York  ?  The  Union  !  What  a  beautiful,  immaculate 
word  !  How  that  word  flows,  like  honey,  fix)m  the  lips  ! 
The  Union  in  New  York  !  Of  whom,  and  for  what  purpo- 
ses }  The  gentleman  says,  "  to  enable  New  York  to  pre- 
sent an  undivided  front  to  the  Nation  :"  and  this,  too,  in 
what  the  gentleman  meant  for  an  argument  in  favor  of  the 
district  system.  Sir,  are  there  two  mles  of  political  morali- 
ty ?  -Does  that  gentleman  say  that  it  b  corrupt  for  the  ad- 
ministration of  the  Government  to  seek  a  union  of  coun- 
cils, where  there  is  no  difference  of  principles,  and  not 
corrupt,  but  virtuous,  that  a  union  of  councils  should  be 
sought  against  it } 

The  gentleman  from  South  Carolina  spoke  of  a  Mosaic 
Cabinet.  I  will  ask  that  gentleman  if  there  b  no  such 
thing  as  a  Mosaic  Opposition  ^  The  gentleman  said,  with 
great  justice,  as  &r  as  I  know  his  history,  that  he  luid  no 
reason  to  be  ashamed  of  any  political  banner  under  which 
he  had  fought.  But,  if  1  mistake  not  the  signs,  of  the 
times  ;  above  all,  if  I  understand  this  doctrine  of  political 
Mosaic,  the  time  may  soon  come,  when  he  will  be  not 
ashamed,  certainly,  but  somewhat  amused,  to  find  with 
what  banners  he  is  fighting  in  conjunction.  He  will  find 
himself  in  the  position  of  some  of  those  shrewd  Ministers 
of  France,  who,  while  by  one  courier  they  sent  aid  to  the 
Protestants  in  Germany,  by  another  sent  letters  of  arrest 
and  dragonnade  to  the  Protestants  in  France.  The  prin- 
ciple of  union,  I  take  to  be  at  least  as  good,  on  one  side  of 
the  question,  as  on  the  other. 

'  Sir,  I  shall  intrude  on  the  forbearance  of  this  Committee 
^  but  a  moment  longer,  exhausted  as  their  patience  must  be, 
'  ^uid  my  strength  is.  I  listened  to  tiie  honorable  gentle- 
roan  with  alternate  delight  and  thrilling  horror,  as,  with 
such  touching  eloquence  he  expounded  to  us  the  apo- 
logfue  of  our  frail  first  parents  in  the  garden  of  £dcn. 
When  1  found  him  going  back  to  the  pnmitive  records  of 
our  race,  and  sear^uiing  the  pages  of  inspiration,  to  find 
the  key  to  our  political  situation  here  ;  and  when  1  saw 
him  returning  with  the  discovery,  tiiat  the  President  of 
the  United  States  was  the  Devil ;  that  the  Senate  were 
advising  and  consenting  spirits  of  darkness ;  and  the  ser- 
vice of  our  beloved  country,  in  the  highest  and  most  hon- 
orable trusts,  the  everlasting  curse  ;  I  was  almost  ready 
to  exclaim,  under  the  excitement  to  which  the  honorable 
gentleman  had  wrought  us  all — 

**  O  star-eyed  science,  has  thou  wandered  there, 
To  bring  us  back  the  tiding^  of  despair  V* 

Certainly,  sir,  if  I  had  made  this  cheerful  discovery,  I 
should  not  have  brought  it  to  this  House,  to  be  set  forth 


in  an  elaborate  argument.  I  ahoidd  have  packed  vp  mf 
trunk,  and  stood  reidv  for  the  Convention  biO  to  paasm 
Virginia,  that  I  might  have  Jrtaited  with  ray  good  fricad 
from  that  State,  (Mr.  Aegsse)  for  the  interior  of  Afrka, 
or  with  '<  long-suffering  Captain  Synunes,"  fat  the  inte- 
rior of  the  ^irth.  But  I  read  that  interestiiig  letfoo^ 
which,  I  allow,  appears  to  have  been  dictated  in  niermce 
to  the  Presidential  Election,  with  a  different  moi^  Our 
first  parents  abode  in  union  and  in  peace  ;  their 


like  their  hearts,  was  one.  The  ambitiotts  teinj>ter  j^ot- 
ted  against  this  harmony  and  concert  In  de^iair  or  pre- 
vuling  over  their  united  strength,  he  sought  to  dirkfe  and 
conquer.  He  drew  our  frail  mother  to  a  mSeatj  tf»o€g  to 
a  lonely  Digtrid,  in  the  garden.  He  talked  to  her,  ia  art- 
ful words,  of  amending  her  state ;  he  bade  her  cxociie 
the  right  of  acting  for  herself ;  he  flattered  her  wiidoai« 
her  vanity,  her  love  of  power.  Had  she  remaiaed  by  bcr 
partner's  mde,  this  eloquence  had  been  vain  ;  hot,  be* 
reaved  of  his  counsel,  separated  from  bis  presence,  wilh  bo 
arm  to  support,  no  eye  to  witness— 


« 


Her  rash  hand  in  evil  hour 


Forth  reaching  to  the  fruit,  she  plucked,  sbe  ate ! 
Earth  felt  the  wound  ;  and  Nature  from  her  seat. 
Sighing  through  all  her  works,  gave  agns  of  voe» 
That  all  was  lost" 

Ay,  sir,  that  all  was  lost — ^And  let  the  Statea  dat  now 
compose  this  happy  Union,  misled  by  the  ^oqueaoe  ef 
the  honorable  g^entleman,  contract  the  habit  of  tasiperiap 
vrith  the  Constitution ;  let  them,  in  the  excitement  of  aa 
election  passed,  or  of  an  election  to  come,  diatnrb  that  ca- 
rious, that  happy  adjustment  of  powers,  whicfa  is  now  oe 
life  and  our  peace,  and  all  will  be  lost  for  tbem.  Sir,  kt 
the  People  cifthis  countnr  believe  what  the  gentlesttakss 
so  eame^y  told  them,  of  the  comiptibility  of  this  Iluaa, 
of  their  Representatives,  and  I  sav  notaU  will  be  loat.  Vol 
that  all  is  lost,  irretrievahly— totally — forever. 

But  such,  I  thank  Heaven,  is  not  my  opinioii— all  isast 
lost — all  is  safe — ^very^  safe.  The  country  stands  at  dn» 
moment  in  that  position,  firm  and  erect,  in  whicb  Provi- 
dence intended  that  it  should  stand :  at  home,  a  mod^  of 
a  wise  and  prosperous  administration  of  domestic 
abroad,  an  exemplar  to  the  discouraged  nations  of 
long  de«red  union  of  liberty  and  law.  Sir,  if  I  htM  tke 
opinions  to  which  I  allude — ^which  I  hope,  on 
flection,  the  genUeman  fitmi  South  Carolina 
revise — ^I  aay  sincerely,  1  would  not  come  here  to 
them.  Here  they  can  do  no  good ;  the  hour  b  gnoe  by  ; 
the  battle  is  fought  and  lost  But  1  would  ^  wtCk  diesi 
to  England,  and  1  would  there  sound  them  in  tiiecan  fiC 
the  reformers,  so  called ;  that  poor  deluded  fiaapaay ; 
who,  without  leaders,  without  counsel,  are  fc^lowing  tibe 
phantom  of  reform  through  the  dark  padis  of  treason  aad 
assassination  to  the  scaffold.  I  would  fly  with  them  to  the 
continent  of  Europe,  and  see  tf  I  could  there  do  nodnnr 
to  repress  the  movements  of  revolution,  ready  to  breac 
out  in  that  fiur  quarter  of  the  Globe,  in  pursuit  of  the  aaae 
delusive  good,  proved  by  the  failure  ofour  enmnoit  in 
this  favored  land,  to  be  thus  delusive.  I  wonud  go  with 
my  doctrines  to  Turkey,  and  there  strive  to  nerv«  tlie  jna 
of  the  Sultan,  that  he  might  drive  the  steel  still  derper 
into  the  bleeding  heait  of  mangled  C^eece,  fighting  Ibr 
the  same  in^ting  mockery  of  fi'eedom  for  whac^  we 
fought,  and,  at  best,  for  the  same  treacherous  and  shscfc- 
Uved  success.  Then,  sir,  if  I  could  find  on  the  &oe  of 
the  Earth  one  mild,  parental,  beneficent  den»oC,  who 
loves  his  People  as  his  children,  I. would  go  and  faiy  wj 
forehead  on  his  footstool,  and  beg  him  to  set  his  Ibot  oa 
my  head,  as  a  recreant  citizen  of  a  recreant  Repdbic.  M 
1  could  not  find  suoh  a  living  monarch,  in  weecfe  of  deep- 
est sable,  I  would  join  that  mournful  proceimii*  that  i 
tacle,  perhaps  never  before  witnessed  on  Earth, 
neral  convoy  of  the  nations,  which  even  nvw,  wiBe  t\ 
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lhewordi,is  IbQowiiigtbe  kind  and  departed  arbiter  of 
life  and  death  of  iU]^  millions,  fit>ro  province  to  province — 
from  moumini^  Ana,  to  moumine  Europe. 

When  Mr.  EVERETT  concluded,  the  Committee  rose, 
on  the  motion  of  Mr.  BRYAN, 

And  the  House  adjourned. 


FftiDAT,  MAmcB  10,  1826. 
INDIANS  IN  THE  STATE  OF  NEW  YORK. 

Mr.  GARNSEY  offered  the  following  resolve  : 

Haohedf  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  making  an  ap- 
propriation for  holding  a  Treaty  with  the  Indians  West 
of  the  Gennessee  river,  in  the  State  of  New  York. 

In  answer  to  an  inquiry  of  Mr.  FORSYTH,  Mr.  GARN- 
SEY said,  the  measure  to  which  the  resolution  referred, 
was  one  in  which  his  constituents  felt  great  solicitude ; 
%nd  he  had  received  mmierous  applications  from  them  in 
relation  to  it  There  were  no  less  than  six  of  these 
tribes  within  the  Western  District  of  the  State  of  New 
York,  and  Uie  inhabitants  were  very  desirous  that  they 
should  consolidate  themselves  on  one  of  their  reserva- 
tions. The  Indians,  themselves,  were  now  willing  to 
adopt  that  measure,  but  no  treaty  could  be  made  with 
them,  except  by  the  General  Government.  The  famous 
chief  Red  Jacket  is  de^rous  of  having  the  consolidation 
take  place  on  the  Allegheny  river.  The  Indians  now  re- 
fflde  near  the  viUages  in  their  neighborhood— one  tribe  of 
them  is  settled  near  Lewiston,  another  near  Lockport, 
one  in  the  immediate  idcinity  of  Buffalo,  and  another 
near  Lodi.  The  consequence  of  this  vicinity  of  their 
abodes  to  the  villages  and  towns  of  the  whites,  is,  that 
they  are  becoming  duly  more  and  more  dissipated,  and 
are  a  serious  annoyance  to  that  part  of  the  State.  So 
^neral  and  so  strong  is  the  conviction  of  this,  that  it 
would  have  been  easy  to  present  a  petition  with  dfiy 
thousand  signatures  <  yet  he  did  not  now  ask  any  defini- 
tive measure— he  only  desired  an  inquit^*.  Both  the  Pre- 
sident of  the  United  States,  and  the  Secretaiy  of  War, 
had  expressed  their  opinions  in  favor  of  such  a  trea^ — 
he  hoped,  therefore,  that  the  resolution  for  inquiiy  mto 
the  expediency  of  making  this  provinon  would  pass. 

Mr.  COCKE  said,  that,  as  the  resolution  only  asked  for 
an  inquiry,  there  could  be  no  such  formidable  danger  in 
referring  It  to  a  committee.  The  committee  would  act 
on  their  responsibility,  and  if  they  did  not  shrink  from 
the  additional  labor  imposed  by  the  inquiry,  he  hoped  the 
House  would  not  object  to  putting  the  subject  under  their 
<^re. 

Mr,  HOFFMAN  wished  to  propose  an  inquiry  to  his 
colleague.  Was  the  Legislature  of  New  York  desirous 
that  the  General  Government  should  interfere  in  the  con- 
trol of  the  Indian  tribes  residing  within  the  State  ?  If 
they  are  desirous  of  such  interference,  I  have  no  objec- 
tion that  the  inquiiy  should  take  place  :  but,  if  that  Legis- 
lature are  opposed  to  any  treaty  by  the  General  Govern- 
ment, with  the  Indians  under  its  contiol,  the  inquiry  cau 
be  of  no  possible  use ;  hb  impression  was,  that  the  State 
Government  considered  the  dupoeition  of  these  Indians 
as  exclusively  their  concern. 

Mr.  GARNSEY  observed,  in  reply,  that  the  Legisla- 
ture of  New  York  had  no  control  over  these  Indians ;  it 
had  sold  its  pre-emption  right  to  their  lands  ;  it  was  tnie, 
the  Indians  resided  within  the  bounds  of  the  State,  and, 
in  some  respects,  were  bound  bv  its  laws,  though  it  had 
been  very  seriously  questioned  if  the  CoAls  of  tnat  State 
have  any  jurisdiction  over  them  ;  and,  at  one  time,  the 
Court  itself  had  decided  that  it  had  no  jurisdiction.  He 
refeired  to  the  case  of  Tommy  Jemmey,  an  Indian,  who 
bad  committed  murder,  but  who  was  discharged  for  sup- 
posed want  of  jurisdiction  to  try  him.    llie  Legislature 


of  the  State  has  no  authority  to  make  a  treaty,  it  beinp^ 
forbidden  by  the  Constitution  to  any  power  but  the  Um- 
ted  States  to  make  treaties.  The  General  Government 
has  its  Agents  and  Interpreters,  Messrs.  Jones  and  Pa- 
rish, reamng  in  that  St^te,  but  one  hundred  miles  from 
the  Indians ;  these  Agents  are  appohited  by  the  General, 
and  not  by  the  State  Government. 

The  continuance  of  these  Indians  ^ear  the  villages  is  a 
very  great  annoyance  to  the  State,  and  their  consoudation 
woiUd  be  a  g^reat  benefit,  as  weU  to  the  public  as  to  the 
Indians  themselves.  The  sale  of  four-fifths  of  their  land 
would  produce  to  them  a  very  handsome  sum,  which 
might  be  applied  to  the  purposes  of  agriculture  and  im- 
provement in  the  domesbc  arts ;  this  would  render  these 
unhappy  tribes  worth  something.  Why  should  the  gen- 
tleman object  to  the  inquiry  ?  Let  the  &cts  be  ascertain- 
ed and  reported,  and  then  the  Houte  can  judge  what 
ought  to  be  done.  Mr.  G.  stated  that  these  Inojans  had 
some  persons  among  them  who  were  of  respectable  ac- 
quirements—particularljr  a  young  man  by  the  name  of 
Jamieson,  who  had  enjoyed  the  advantage  of  an  excel- 
lent education,  and  who  possessed  as  brilliant  talents  as 
most  young  men  of  his  age  in  that  State — he  possessed 
much  control  in  his  tribe,  and  was  in  fiivor  of  the  consol- 
idation. He  repeated  the  assurance,  that  there '  was  no 
act  by  which  this  House  could  confer  so  great  a'benefit 
on  the  State  of  New  York,  as  by  promoting  the  removal  of 
these  Indians. 

Mr.  ADAMS,  of  New  York,  made  some  observations 
in  opposition  to  the  resolution,  which  our  Reporter  could 
not  near,  but  was  believed  to  state,  that  the  heirs  and  cre- 
ditors of  the  late  Robert  Morris  had  oflen  held  treaties 
with  these  Indians,  vrith  a  view  to  obtain  their  reserved 
lands — but  that  the  Indians  had  always  refiised. 

Mr.  ADAMS  moved  to  lay  the  resolution  upon  the 
table. 

The  motion  was  negatived — Ayes  55^  Noes  99. 

Mr.  FORSYTH  said,  that  the  present  was  merely  a  mo- 
tion for  an  inquiry — and  if  it  had  been  on  an  ordinuy 
subject,  there  would  have  been  no  reason  for.  opposing  it( 
but  the  subject  to  which  it  referred  wais  of  a  peodiar 
character.  The  situation  of  the  Indian  tribes  within  the 
United  States  was  known  to  every  one  to  be  very  pecu- 
liar. The  Government  of  the  United  States  had,  from 
the  venr  beginning,  been  governed  by  contradictory  prin- 
ciples m  its  conduct  towards  them.  In  some  of  the 
States  the  Indians  are  considered  as  a  part  of  the  popula* 
tion,  and  are  governed  by  the  State  laws  as  depenaents 
or  citizens.  In  other  States  they  seem  to  be  subjected  to 
a  mixed  authority,  consisting  in  part  of  the  authority  of 
the  United  States,  and  partly  of  that  of  the  State ;  while,  ^ 
in  other  States,  the  whole  authority  over  them  is  usurped 
by  the  United  States.  New  York  he  considered  of  the  • 
second  class ;  the  new  States  and  the  Teiritories  as  forming  ^ 
the  third  ;  and  all  the  other  States  containing  the  Indians, 
except  those  blessed  with  the  presence  of  Creeks  and 
Cherokees,  as  tiie  first  North  and  South  Carolina,  and 
Georgia,  and  Tennessee,  have  the  benefit  of  a  peculiar 
code,  an  examination  into  which  will  no  doubt  hereafter 
be  made.  The  present  inquiry  relates  to  those  Indianswho 
are  placed  under  a  mixed  government,  made  of  that 
of  the  United  SUtes,  and  that  of  the  State  of  New  York. 
I  am  opposed  to  any  inquiry  on  this  subject.  What  is 
a  treaty,  in  the  sense  of  the  Constitution  ?  It  is  an  agree- 
ment formed  for  national  objects,  and  submitted  to  the 
national  Legislative  Council.  But  are  the  treaties  with 
these  Indians  submitted  to  the  Senate  ?  Have  the  Gen- 
eral Government  any  farther  concem  in  them,  thail  the 
sanction  arising  from  the  presense  of  their  Commission- 
er }  Would  me  genUemaii  wish  the  House  to  pass  a 
law  asserting  the  power  of  the  United  States  ?  Sir,  1 
am  in  favor  of  curtailing,  and  not  of  extending  the  pow- 
er of  the  General  Oovemment  over  the  Indian  tribes 
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vithin  the  States.  We  have  nothing  to  do  with  this  mat- 
ter. The  United  States  can  only  send  their  Agents  to 
stand  by  and  set  (air  play  between  the  Indians  and  those 
who  want  to  purchase  their  lands.  We  are  told  by  the 
gentleman  who  moved  the  inquiry,  that  the  Indians  are 
not  under  the  control  of  the  State  Governments— -he  says 
the  State  Government  has  nothing  to  do  with  them.  Sir, 
have  not  the  State  Governments  hangfed  them  }  Have 
they  not  adjudged  them  to  the  whipping  post  ^  I  believe 
the^  do  both.  The  gentleman  says,  that  some  time  ago 
an  individual  was  set  at  liberty  who  had  been  guilty  of 
murder-— that  may  have  been  the  fact ;  but  afterwards,  if 
I  am  not  mianfbrmed,  the  Court  did  assert  their  jurisdic- 
tion ;  and  the  Leg^ature,  after  much  deliberation, 
passed  an  act  recognizing  it ;  and  you  cannot  rightfully 
interfere  with  it.  If  the  President  of  the  United  States 
thinks  this  a  favorable  time  to  remove  these  poor  creatures 
and  consolidate  them  in  one  place,  he  can  send  his 
Agent,  and  no  doubt  the  same  course  will  be  taken,  as 
has  been  usuallv  resorted  to  in  other  cases.  Red  Jacket, 
who,  with  all  his  great  qualities  as  the  chief  of  his  tribe, 
is  the  victim  of  the  vice  of  the  savage,  if  I  am  rightly  in- 
formed, whenever  the  subject  of  a  treaty  for  the  disposal 
of  their  land  has  been  mentionted  to  the  nation,  lavs  aside 
the  bottle,  and  can  never  be  prevailed  on  to  give  his  con- 
sent to  it.  I  hope  the  resolution  for  an  inquiiy  will  not 
prevail. 

Mr.  MALLARY  said,  that  the  gentleman  from  New 
York  had  moved  an  inquiry  of  a  character  veiy  interest- 
ing to  a  part  of  his  own  State.  What  may  be  the  actual 
state  of  tne  facts  I  do  not  know — ^I  am  incapable  of  decid- 
ing*— the  gentleman  from  Georgia  does  not  inform  us— 
Mm,  until  the  inquiry  is  made,  the  House  can  form  no 
opinion  on  the  propriety  of  the  appropriation — ^the  ques- 
tion before  us  is  not  whether  Red  Jacket  does  or  does 
not  lay  aside  his  bottle — but  it  is  whether  your  committee 
shall  inquire  on  a  subject  which  belongs  to  theSr  cogni- 
zance. Is  the  House  afraid  to  trust  the  committee  ?  He 
believed  Uiis  was  the  first  time  such  an  inquiry  would  be 
refused  in  this  House. 

Mr.  STORRS  said,  he  thought  there  could  be  no  ob- 
jection  to  an  inquiry  merely.  The  gentleman  from 
Georg^  is  correct  as  to  the  situation  of  some  of  the 
tribes  of  Indians  in  New  York.  The  Stockbridge  and 
Brotherton  tribes  are  treated,  in  every  sense,  as  subjects 
of  the  State  iurisdiction  ;  but  other  tribes,  as  the  Bene- 
cas  and  Oneidas,  are  not  considered  so  Two  or  three 
years  ago,  it  was  the  opinion  of  the  Court  of  Errors  in 
that  State,  on  a  (question  whether  an  Indian  of  the  Oneida 
tribe  could  inherit  Revolutionary  bounty  lands  from  his 
father,  that  some  of  these  tribes  were  independent  na- 
tions, and  not  under  alleg^ce  to  the  State.  In  another 
case,  of  a  homicide  by  an  Indian  on  the  Seneca  reservation, 
the  jurisdiction  of  the  State  over  the  party  was  question- 
ed in  the  Courts,  and  it  was  found  so  difficult  to  maintain 
the  jurisdiction,  that  the  party  was  pardoned,  and  a  gen- 
eral act  was  passed,  asserting  the  jurisdiction.  Some 
of  the  tribes  in  the  State  hold  their  lands  under  the  State  ; 
but  others  retain  their  original  title  as  tribes  or  nations. 
Commissioners  have  sometimes  been  appointed  by  the 
United  States  to  form  treaties  with  tliem. 

Mr.  HOFFMAN  said,  that  this  question  was  thought 
very  difTcrentlr  of  in  the  State  of  New  York  from  what 
it  was  here.  The  act  of  the  Legislature,  to  which  the  gen- 
tleman from  Georgia  had  alluded,  was  passed  for  the  ex- 
press purpose  of  declaring  its  sentiments  on  this  subject ; 
and  that  act  declared  the  Indians  to  be  subject  to  its  laws, 
and  liable  to  punishments  for  the  infraction  of  them.  I 
wish  that  act  to  be  sustadned — and  therefore  I  say  that 
the  House  ought  not,  in  any  manner,  to  interfere — it  was 
a  private  controversy  between  the  Government  of  New 
York  and  the  Indians  under  their  own  control.  There 
%as  no  need  of  any  Agent  of  the  United  SUtes  to  supers 


intend  the  treaty — it  was  a  matter  for  the  LegislitDt 
alone.  If  the  Indians  were  so  drunken  and  abandontd 
that  no  act  of  ours  can  do  them  any  good,  I  hope  the  Stue 
will  be  lefl  to  perform  those  acts  whidi  juAicendkB- 
manity  may  dictate,  and  to  which  they  ttt  limMf 
competent.  He  did  not  wish  thii  House  toinquie  iato 
the  domestic  policy  of  the  State  of  Nev  Yoric. 

Mr.  COOK  said,  that  this  subject,  in  our  futnit  into- 
course  with  the  Indian  tribes  and  vitfi  the  di/Terent  SUtci, 
was  destined  to  produce  consderabkdiffiailhr.   ||)ioiiU 
like  to  know  if  it  is  intended  to  inre^  the  nnds  vbidi 
may  be  relinquished  by  the  Indians,  n  the  Gorernment 
of  the  United  States  or  in  the  State  rf  Set  York   He 
thoufi^t,  for  his  own  part,  that  the  whole  \ataxj  of  our 
leg^^tion  toward  the  new  States  on  the  sriDJMt  of  In- 
dian lands  was  directly  in  the  teeth  of  the  CwlitBtiDS. 
The  General  Government  could  not  comdtolioM^  «• 
quire  land  within  the  States  without  the  owb**  *« 
States.     He  questioned  whether  the  hmititki  a  4e 
Constitution  which  forbids  the  Stales  to  mketw^o, 
refers  at  all  to  the  agreements  respecting  Iwfiin  lads. 
He  thought  these  ag^emcnts  were  to  be  dirtingmW 
from  treaties.     It  was  an  inquiiy  of  seriooi  nww^ 
whether  the  right  to  purchase  Indian  lands  does  not  k- 
long  to  the  States  rather  than  to  the  Gcnenl  Gmmaf. 
He  knew  of  nothing  in  the  Constitution  which  giwsisy 
preference  in  this  matter  to  the  General  Govenwast 
after  a  territorj-  shall  have  been  erected  into  a  Sttt 
These  were  questions  which,  if  he  was  not  nistokoi  a 
the  state  of  feeling  which  began  to  prevail  tothe  W(<, 
must  soon  come  up  for  discussion.    Was  New  Ym« 
the  United  States  to  have  these  lands,  should  the  h^s* 
be  removed  ?    The  Indians,  if  he  understood  the  gw 
man's  statement,    were  ^ewed  in  that  State  a*  t*"^ 
eign  power.     Has  the   United  States  the  P^e^^ 
right  to  the  lands  they  mav  wish  to  sell }  I,  fcf  w* 
Mr.  C.  am  against  xiny  such  power. 

At  this  point  the  debate  was  arrested  hy  the  SPEU- 
ER,  the  hour  having  ekpsed  for  the  coiisideiatKio«F 
titions  and  resolutions. 

DEAF  AND  DUMB  ASYLUM  IN  EENTUCBT. 

Mr.  T.  P.  MOORE,  of  Ky.,  moved  to  postpootij^ 
orders  of  the  day  before  the  bill  "for  the  benefit rf» 
Asylum  for  teaching  the  Deaf  and  Dumh  rf  Ko«' 
and  the  bill  was  taken  up,  in  Committee  rf*^Tjj,u 

The  bill  having  been  read,  Mr.  MOORE,  aAs**"* 
committee  as  follows  :  w«Bkiet 

Mr.  CHAiRMAir :  In  recommending  to  t^JJ^^ 
the  bill  for  the  benefit  of  the  Asylum  for  t«^y 
deaf  and  dumb  in  Kentucky— in  wrg^^ff  *  ■'**^'.  ^ 
will  effectually  extend  the  patronage  of  ^^^ 
that  benevolent  institution— I  am  sensible  tW  IJPT 
subject  not  calculated  to  kindle  the  zeal «  P**^ 
nor  in  any  manner  to  rouse  those  stonnv  ^**^  jj(p. 
serve  to  augment  the  force  of  declamation,  andto»T 
en  and  prolong  the  course  of  debate. 

It  is  not  a  proposition  to  erect  a  ^^^'^^^^^ 
struct  a  canal :  to  lavish  millions  in  removing  oow*^ 
from  the  knd,  or  uprearing  towers  ^"*^^*^^ 
discoveries  through  the  ices  of  the  poles,  ^  v"^.^ 
ces  on  the  verg^e  m  the  equator.  No,  Mr.  Chag*^ 
cup  that  I  present  to  the  lips  of  the  committeew^ 
a  draught  of  pure  benevolence ;  no  P^^^^^^ZZ.  f 
at  its  bottom  ;  no  dangerous  spirit  sparkles  ^rj^ 
is  innocent  and  salubrious,  and  wherever  there 
for  justice  and  lyimanity,  it  must  be  palatable.    ^^ 

It  is  now  an  axiom  amongst  all  reflecting  »*''^, 
diffusion  of  knowledge  is  the  surest  supP«<»  "^ 
the  highest  duty,  of  good  government ;  ^'^'^^^^ 
I  believe,  among  American  Statesmen,  tw**  y 
vemmcnt  is  thoroughly  popular  and  rqtfgff^^ 
unireisal  educ«tion  of  lU  citizens  is  cmcbO"  » 
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fection  and  stability.     The  iustice  of  this  position  cannot 
be  disputed,  nor  can  its  application  to  the  interest  of  that 
afflicted  portion  of  the  community  in  whose  behalf  1  ap- 
peal be  denied.     They  have  a  chum  of  right  upon  then* 
fellow  citizens  to  be  elevated  to  the  rank  of  intellectual 
beings ;  to  find  their  proper  place  upon  the  scale  of  soci- 
ety ;  to  enter  into  the  world  of  thoughts  and  reflection  ; 
to  have  their  capacities  invigorated ;  their  passions  impel- 
led ;  to  be  enabled  to  sympathize  with  their  fellow  crea- 
tures ;  to  love  their  country  ;  to  adore  Uieir  God  ;  and  to 
share  in  all  the  varieties  of  suffering  and  beatitude  of 
which  human  Vlestiny  is  composed.     It  would  be  neither 
equitable,  nor  politic,  I  apprehend,  to  confine  the  bles- 
sings of  education  to  youtlis  of  the  highest  promise.    The 
sum  of  knowledge,  Uke  the  great  lamp  of  Heaven,  while 
H  shines  on  the  mountains,  must  pour  its  beams  into  the 
lowest  valleys.     The  whole  surface  of  national  intellect 
is  to  be  visited  by  light ;  and  if  the  reflection  of  man  is  to 
imitate  the  wisdom  of  his  Creator,  the  gloom  of  humihty 
and  misfortune  should  not  be  permitted  to  obstruct  tlie 
penetration  of  its  genial  hifiuenccs.     These  general  re- 
marks, I  indulge  the  hope,  will  dispose  the  committee  to 
consider  that  tlic  public  patronage,  and  private  benefi- 
cence, of  Kentucky,  which  have  been  so  long,  and  so  li- 
berally exerted  in   this   interesting  service  of  human- 
ity, should  no  longer  remain  without  their  encourage- 
ment and  assistance.     The  means  derived  irom  these  sour- 
ces have  been  employed  (as  will  be  rendered  apparent 
.by  a  perusal  of  the  documents  connected  with  this  apph- 
cation,  all  of  which  have  been  printed  and  placed  on  each 
member's  table,)  to  the  very  best  advantage  in  the  estab- 
lishment and  conduct  of  the  Asyluto  at  Danville. 

In  the  year  1822,  the  Legislature  of  Kentucky  incor- 
porated and  endowed  the  Asylum  for  teaching  the  Deaf 
and  Dumb,  and  located  it  at  Danville,  a  centnd  point  in 
the  State,  combuiing  as  many  general  and  local  advanta- 
ges for  the  site  of  such  an  institution,  as  any  spot  which 
could  have  been  selected  in  tlie  Western  Country.   They 
threw  open  its  doors  to  the  whole  Deaf  and  Dumb  popu- 
lation or  the  adjacent  States,  and  placed  it  under  the  con- 
trol of  a  Supenntending  Conunittee,  who  have  employed 
competent  teachers,   purchased  ground,  buildings,  &c. 
and  whose  vigilant  and  enlightened  devotion  to  the  inter- 
ests of  the  institution  have  been  demonstrated  by  the  ra- 
pid progress  of  tlie  pupils  confided  to  their  care.     The 
judicious  management  of  the  Asylum  has  led  to  a  constant 
increase  of  its  numbers  ;    but  this  philanthropic  histitu- 
tion  b  without  adequate  means  to  sustain  an  au^cntation 
of  its  numbers.     It  has  struggled  on  to  this  tune  by  the 
aid  of  private  charity,  and  the  endowments  made  by  Ken- 
tucky ;  but  it  would  be  improper  to  conceal  the  fiict,  that 
the  Legislatmre   cannot  atTord  further  assistance.    The 
I'eople  of  Kentucky  have  done  much  for  the  cause  of  lit- 
erature and  humanity — ^they  are  generous— their  soil  is 
rich — but  they  are  remote  from  market,  and  their  mon- 
eyed concerns  embarrassed— and  it  cannot  be  denied  that 
the  various  States,  and  the  entire  populatitm  of  the  Val- 
ley of  the  Mississippi,  are  dependent  on  this  single  insti- 
tution for  the  means  of  this  particular  instruction  ;  and  in 
its  present  condition  it  camiot  completely  answer  the 
wants  of   Kentucky.     Experience  has  proven,  both  i|i 
Itlurope  and  America,  that  the  instruction  of  the  Deaf  and 
I>unib  can  only  be  usefully  and  successfully  imparted*  in 
institutions  regularly  established,  and  superintended  by 
oompetent  teachers.     The  estimates  which  have  been 
jnade  in  Europe  and  America  lead  to  the  conclusion,  that 
In  xuiy   given  mass  of  population,  one  out  of  every  two 
tliotiaand  is  Deaf  and  Dumb  ;    aixd  it  may  therefoi*e  be 
tVuiy  inferred,  that  unless  the  Asylum  at  Danville  b  en- 
larj^cdy  about  one  thousand  of  our  fellow  citizens  now  liv- 
ings Tnust  piss  from  youth  to  death,  in  a  state  of  torpor 
and   ignorance.     I^ct  gentlemen  who  are  not  ahve  to  the 
importance  of  the  siibjeci^,  conceive  tl»is  number  of  un- 
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fortunate    wretches   collected.    This    miseiy  amassed, 
these  specimens  of  niisfortunes  assembled  together,  could 
any  exhibition  of  human  degradation  exceed  it  in  horror  ? 
Does  not  thcvmind  shrink  and  startle  at  the  very  concep- 
tion ^  And  does  the  conception  surpass  the  reality  ^   The 
djfluston  of  this  calamity,  though  it  may  conceal,  does  not 
diminisli  it    It  is  immeasureable,  indescribable,  and  can- 
not be  exagfferated  by  fiincy  or  equalled  by  fiction.     To 
remove  all  this  distress,  and  to  furnish  the  means  of  pre- 
venting it  in  all  time  to  come,  will  require  of  Congress 
but  a  small  expense  of  thought,  and  a  fow  acres  of  land. 
An  appropriation  which  would  hardly  sufllce  to  complete 
the  capital  of  a  Corinthian  column,  will  effect  tliis  great 
purpose  of  wisdom.   The  expense  of  that  dock,  to  count 
the  fleeting  hours  of  the  day,  will  erect  this  lasting  mon- 
ument of  Philanthrophy.    Nay,  Sir,  the  money  expend- 
ed upon  the  finvolous  embellishment  connected  with  it, 
graven  upon  inanimate  stone,  will  kindle  into  thought 
and  awake  to  rapture  thousands  of  spell-bound  and  inert 
intelligencies.    I  cannot  believe  that  this  useful  bounty 
will  be  withheld,  especially  as  the  Asylum  of  Connecti- 
cut received  a  donation  from  Congress  in  the  year  1819, 
of  a  township  of  land,  from  which  it  has  derived  a  hand- 
some revenue,  and  has  been  rendered  permanently  use<i 
ful,  and  which  sanctions  by  precedent  this  application. 
But,  Mr.  Chairman,  the  bill  on  your  table  is  freed  firom  all 
the  objections  which  have  been  urged  against  the  appro* 
priation  to  the  Connecticut  As^flum  ;  it  is  restricted  to  the 
location  of  the  land  in  one  tract,  and  it  is  designed  for 
the  benefit  of  the  indigent  deaf  and  dumb*    It  is  to  alle- 
viate the  sad  condition  of  that  class  of  our  fellow-creatures, 
whose  bereavement  b  a  part  of  the  vast  machinery  ot' 
eternal  wisdom.     To  reclaim  from  native  insertion  their 
rich,  though  hidden  fiiculties  ;  and,  by  uniting  the  virtues 
of  eartli  with  the  omnipotence  <^  Heaven,  to  constitute 
man  a  feUow-laborer  with  the  Deity  himself  ui  the  delight- 
ful office  of  ennobling  humanity.    The  heart,  at  best,  is 
but  seldom  a  fit  ]a\mver ;  yet,  in  such  a  cause  as  this,  its 
impulses  may  be  safely  trusted :   for  it  is  the  cause  of  op- 
pressed and  suffering  indigence,  and  itappeals  with  cheer- 
ing hope  to  those  generous  sympathies  with  which,  on  this 
floor,  it  needs  no  advocate.    It  may  not,  Mr.  Chairman, 
be  improper  to  add,  that  we  of  the  W(^  with  a  liberal 
spirit,  have  voted  thousands  annually  to  erect  light-houses, 
clear  beaches,  &c.  on  the  Atlantic  frontier,  whicb,  al- 
tlioug^  some  of  them  are  national  in  their  character,  and 
indirectly  beneficial  to  us,  yet  it  will  not  be  denied,  that, 
by  furnishing  profitable  employment  to  the  citizens  on 
the  sea4ioaid,  it  diflfused  comfbrt  and  happiness,  and  that 
appropriations  from  the  Public  Treasuiy  fall  light  and 
seldom  up>on  the  West 

But  I  will  not  so  fiir  undervalue  the  force  of  the  sub** 
ject,  or  underrate  the  wisdom,  humanity,  and  inteUigence, 
of  the  Committee,  as  to  believe  they  will  reject  the  bill, 
which,  as  Chainnan  of  the  Committee,  I  luive  been  in- 
structed to  report.  Memoriab  firom  the  Asylums  of  New 
York  and  Pennsylvania  have  been  referred  to  the  Com- 
mittee, no  doubt  for  the  purpose  of  offering  amendments 
to  this  bill.  AHhough  I  should  be  deeply  mortified  at 
the  failure  of  the  bill  for  the  benefit  of  the  Kentucky  Asy- 
lum, and  would  feel  under  many  obligations  to  the  gen- 
tlemen having  charge  of  the  New  York  and  Penn^lya- 
nia  memorials,  if  they  would  not  encumber  this  bill  with 
amendments ;  jret,  if  they  should  deem  it  their  duty,  I 
cannot  vote  against  them,  because  I  am  persuaded  Con- 
gress could  not  make  a  more  beneficial  appropriation  to 
any  object 

Mr.  CONDICT  moved  to  amend  the  bill,  by  inserting 
in  it  a  provision  for  the  benefit  of  the  incorporated  asylum 
of  New  Jersey. 

Mr.  C.  said,  that  he  made  this  motion  in  pursuance  of 
the  request  of  a  joint  resolution  of  the  two  Houses  of  the 
KcNv  Jersey  Legislature ;  but,  a»the  nature  of  the  subject 
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WM  obviwjx,  and  famfUaHy^  kfunm,  he  Ibrcbore  to  oflTrr 
any  rcmtrkt  in  Mppjrt  oTUie  motion. 

Mr.  HLCHANAN  thrjii|^  from  the  fUtemeat  of  the 
gentleman  from  Kentucky,  there  couW  hardly  :*e  a  do6bt 
a*  toUie  propHHy  and  humanity  offolkming'the  prece- 
dent net,  m j^vinr  a  tonmahsp  of  land  to  the  a^lum  for 
the  deaf  anddif  mh  in  Connectieut.  At  the  proper  time 
he  fltould  agree  to  the  propoiition  of  hi*  fneml  from  New 
Jcfrtey,  hut  at  prcucnt  ne  considered  the  cases  quite  dif- 
ferent 'lliif  application  ha  •  been  before  the  House  for 
tlirre  sessions ;  it  had  been  referred  to  a  Committee,  and 
that  Committee  had  made  two  reports  ;  and  this  asylum 
at  Danville  has  been  in  successful  operation  fbr  sereral 
yt'ftrs.  He  trusted  this  bill  would  pass  on  its  own  merits. 
The  State  he  rcpresente<l,  Mr.  B.  s:iid,  had  also  a  similar 
asylum,  but,  fbr  his  part,  he  did  not  feel  it  hisduty  to  em- 
barrass llie  proffrcM  of  this  bill,  by  offerings  an  amend- 
ment in  favor  oT  tliat  asylum,  though  he  knew  it  to  be  in 
liuccessfid  operation. 

Mr.  MAKLAUY  said,  it  was  sometimes  the  practice  to 
cmbarruss  the  progfrcss  of  a  bill,  by  offerinff  an  amend- 
ment, entirely  (liH'erinfr  in  its  object,  thoug^h  he  could  not 
believe  the  gentleman  had  that  object  in  view,  in  the 
present  instance.  He  could  not  ask  for  New  Jersey  what 
ne  would  be  unwilling  to  give  to  Kentucky.  He  pre- 
stnncti  the  gentleman  was  fkvorable  to  the  principle  of 
tlio  bill,  but  he  thought  there  was  no  necessity  for  the 
gcnth-inan  from  New  jer»cy  to  press  his  claims  in  behalf 
of  his  Htatr,as  it  had  a  tendency  to  embarrass  the  passage 
of  the  bill.  It  would  be  bent  to  present  it,  meritorious  as 
it  was,  diHCOnnected  with  Uiat  ot  any  other  State. 

Mr.  CAMUaKLKNO  said  he  thought  it  rieht  to  state, 
tliut  he  Itad  intended  to  have  offered  an  amendment  to  this 
bill,  embracing  two  institutions,  in  favor  of  which  a  bill 
was  introduced  last  session  of  Congress  (  but  not  wish- 
ing to  embarras  the  bill,  to  which  he  took  great  mterest, 
ho  did  not  do  so.  Petitions  from  New  York  and  Penn- 
nylvnnia,  on  the  subject,  were  now  lying  on  the  table  ; 
and  after  the  bill  got  into  the  House,  he  should  move  that 
both  these  petitions  be  referred  to  a  Select  Committee, 
that  their  merits  might  be  examined.  He  hoped,  tliere- 
fbre,  the  gentleman  frx>m  New  Jersey  would  withdraw 
lih  motion,  and  rcfrr  It  to  the  same  Committee. 

Mr.  WUUTS  said,  a  memorial  had  been  presented  du- 
ring the  present  session,  in  behalf  of  the  institution  esta- 
bhtlied  In  Pennsylvania,  for  the  deaf  and  dumb,  and  he 
had  pi*eparcd  an  amendment  to  include  that  institution ; 
and  ne  believed  he  could  show,  if  an  appropriation  was 
made  any  where,  fbr  such  a  purpose,  it  should  be  made 
there  alau  \  but,  in  accordance  with  the  views  entertained 
hv  the  gentleman  fVom  New  York,  he  should  not  off'er  it. 
f  fe  belkve<l,  with  tlie  gentleman  from  Kentucky,  that 
they  could  not  make  an  appropriation  fW  an  object  which 
M*as  more  valuable  than  the  one  now  under  eonstderstion. 
He  did  not  mv  thia  lightly,  liaring  been  a  director  of  an 
institution  of  tnis  kind  fbr  some  time,  and  being  well  con- 
vinced of  the  benefits  which  flowed  ttom  it.  He  ahould 
vote  fbr  the  bill  without  amendment,  under  the  convic^ 
tlon  that  this  House  would  do,  in  other  parts  of  the  Un- 
ion, that  which  it  bad  done  in  the  Eastern  States,  and 
which  he  hoped  it  would  do,  in  the  Tallc)^  of  the  Mtatia- 
slppi. 

The  amendment  vras  rejected. 

M^  VINTON  mo>'rtl  the  iUlowlng  amendment,  m  : 
tt>  strike  out  the  words  **  or  %  tract  of  land  equal  thet^  ;** 
which  waa  agreed  to. 

IA^  THOMPSOiN,  of  Ohio,  moved  Anther  to  amend 
the  biU»  ao  as  to  except  from  the  grmttt  of  land  aectkm 
number  16  t  which  waa  alio  agreed  to. 

M^  McCOY  said,  be  did  not  know  where  tlui  towa- 
ship  wm  to  be  takea  from.  A  vood  poctioB  of  ^  bad 
which  the  ITniled  Slatet  prttend  to  claua»  was  ceded  lor 
spMbliMlipoae^lopaytlitd^lacrthftMitioB.    Iiei«- 


collected,  some  few  years  ago,  this  Hook  did,  is  tte  if 
their  frts  of  huniafnty,  grsnt  to  the  ufkn  is  Cessect- 
cut  a  township  of  land.  They  wefc  iwiaiedbhlr  db 
appBed  to  bf  the  State  of  New  Torfc,  sad  Kit  '$tmm 
the  House  took  a  stand,  and  refused  to  gnsiit,  nd  oov 
New  Jersey,  and  Peonsvlvania,  Sad  Nrv  Tvk,  irr  i/l 
prepared  sigain  each  to  ask  fur  a  towadtipcfini  Th» 
House  was  gatlieringop  akindef  kgubtioQitfodkibc 
imposr  ble  for  them  to  get  along  wid^  sod  ioon  tbe  Ptc* 
nle  of  this  country  would  be  ua^  to  bnld  iickail 
house,  unless  this  Government  gave  fliem the  moonr.  He 
iibould  forbear  making  any  more  conBDeotsos  tbe  biil-4e 
was  opposed  to  it,  although  he  soppoiedil  iwld  paa, 
as  K  seemed  to  be  a  favorite. 

The  bdl  was  then  ordered  to  be  eiignBKd.»ad  tt«l« 
third  time  to-morrow. 

The  House  adjourned. 

SATumnAT,  Mxaca  U,  1836. 

The  resolution  offered  yesterday,  by  Mr.  GAIKSR, 
of  New  York,  proposing  to  instruct  tbe  Coawuttct  » 
Indian  Affairs  to  inquire  into  the  expedieocr  rf  mamg 
an  appropriation  for  holding  a  treaty  witli  tbe  lata 
West  of  the  Genesee  River,  in  the  State  of  New  YoA, 
was  taken  up.  , 

Mr.  MARKELL  offered  the  following  to  be  liWH 

the  resolution : 

"  Also  to  inquire  whetfier  it  be  ncccwary  to  wntiaie 
in  the  employment  of  the  United  States  more  to «: 
Interpreter  among^  the  said  Indians."  . 

Tlie  modification  was  accepted  by  tbe  raorer,  wte 
resolution,  as  modified,  reads  as  follows : 

"  Rewhed,  That  the  Committee  on  Indian  AffiraK 
instructed  to  inquire  into  the  expediency  of  nabj" 
appropriation  for  holding  a  treaty  with  the  In^  ;^ 
of  the  Geneae*  River,  in  the  State  of  New  York.  ^ 
to  inqiure  whether  it  be  necesssry  to  continue  in  tSe* 
ployment  of  the  United  States  more  than  one  lifia^ 
among  tlie  said  Indians.*' 

Mr.  STORRS  observed,  that  there  seemed  tobcjiw 
misconception  of  the  nature  of  tbe  f****^*"****!^ 
not  meet  with  opposition.  He  would,  tbcRfiore, «» 
the  House,  what  the  question  before  it  nm^  * 
proposition  is  offered  that  tiie  United  StatoAwW  W 
money  out  of  the  Treasury  fbr  die  purchssc  "  ■^!: 
obtaining  them  in  any  way.  The  resolotion  «**"^' 
statute  passed  by  Congress,  which  ra**^***?^  ^^ 
for  any  person  to  purchase  lands  from  any  of  tte^ 
tribes  within  the  United  States,  without  the  «•*• 
United  States.  H"the  State  of  New  Yorit  widw»«^J 
hnds  held  bv  the  Indians  and  vh«*^y!'J*Ifi?a^ 
ling  or  desht>us  to  sell,  ^e  cannot  do  so  ^JjJ'.T^ 
scnce  of  a  Commissioner  appointed  bjr  the  ^"Sk-ti- 
and  the  present  resolution  is  only  to  *"*^^?7^!^ 
expedient  to  make  an  appropriation  to  en»leit^^ 
sloneronthe  part  of  the  United  States  to  sttewjj*^ 
tion  a  treaty  between  the  State  of  New  ^^!"!^zZ 
Indians  in  that  State.  Commisrioneis  fiir  o»  P^ 
ha%^  ahrays  been  appointed.  tHwMr.Sr^aw^ 
to  the  Ist  volome  of  the  Laws  of  the  Un^  w»?^ 
which  several  such  treaties  are  printed.]  ^Pj";!^ 
miasioner  was  appointed  to  hoid  a  tresty  '^^^ 
tribc^  and  aU  thai  is  now  a^ed,  is,  dial  ?**  "^ 
may  be  done  again.  The  hnds  which  it  s  H^i* 
obtain,  belong  to  the  State  of  New  Voik,  «•** 
whom  the  State  has  sold  the  pie-enptMB  ifv- 

».  FORSTTH  said,  tfa^  the  mri>jecU  ^^J^i- 
onh',  was  not  one  of  vefy  great  impomncerj^i 
ainJble  that  the  House  sfaoaU  kBow  whst  A^*^ 
We  want  do  treaty  with  theae  Sca^a  wa'^^^ 
United  States  are  to  dcme  bo  be«it  "^  ^Tl 
treatY  with  them,  aad  whr.shoold  •«»1^ 
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lice  of  the  Government  hai  been  merely  to  appoint  » 
Commissioner.  No  appropriation  law  has  ever  passed 
i  his  House,  for  employing  and  paying  such  Commissioner. 
The  usual  mode  has  been,  for  the  parties  who  wish  to 
purchase  land  of  the  Indians,  to  make  application  to  tlie 
Government  throug^h  the  l>epartment  of  War ;  Uie  Presi- 
dent then  appoints  a  Commissioner  to  be  present  at  the 
treaty,  atid  nc  is  paid  out  of  the  contingent  fimd. 

Mr.  F.  here  read  an  extract  6t>m  a  memorial  to  the 
President  from  the  claimants,  respecting'  the  lands  held 
by  the  Senecas,  to  show  their  opinions  of  the  nature  of 
their  title  : 

*'  The  undersigned,  adverting  to  the  special  provisions 
of  the  compact  between  Massachusetts  and  New  York, 
take  occasion  here  to  remrak,  that  the  right  of  the  pro- 
prietors of  the  legal  title^  to  treat  fur  the  extingpiishment 
of  the  native  claim,  has  always  been  considered  as  subject 
to  no  control,  beyond  tJiat  of  a  mere  superintendence, 
by  agents  of  the  Government  of  the  United  States  and  of 
3Ias8achusetts,  in  order  to  see  that  treaties  are  fairly  con- 
<lucted  and  riglitly  understood." 

If  these  claimants  are  correct,  can  there  be  any  neces- 
sity for  this  inquiry  ^    All  that  is  necessary,  is  for  a  Com- 
missioner to  be  present  to  see  tliat  the  Indians  are  not  im- 
posed upon,  that  the  transaction  is  conducted  with  fair- 
ness, and  no  advantage  taken.  Is  any  law  necessary  ?  If  it 
15,  then  in  all  former  cases,  tlie  Government  has  acted 
under  an  usurped  authority.     A  Commissioner  ^I'as  ap- 
p^nted  in  ISlb^nothing  grew  out  of  his  appointment ; 
application  has,  at  some  period  since  then,  been  made  for 
a  similar  appointment,  and  the  Government  has  refused. 
If  I  understand  this  case,  the  Indians  referred  to  are  in 
possession  of  the  lands  in  question ;  and  tlie  parties  v.  ho 
are  seeking  this  treaty  say  they  can  extin^ish  the  Indian 
title.  If  they  have  the  right,  let  tlicm  extinguish  it.  Why 
should  we  seek  to  interfere  with  State  riglits  ?   The  State 
of  New  York  claims  jurisdiction  over  botli  the  soil  and 
the  persons  of  those  Indians.     On  examination,  I  find  tliat 
1  was  critically  accurate  yesterday  when  I  stated  tlie  facts 
of  their  condition.    There  are  in  the  Western  part  of  that 
State,  the  remnants  of  several  tribes ;  some  of  them  are 
tinder  the  complete  control  of  New  York ;  among  these 
are  the  Ononda^as,  &c.  but  the  situation  of  the  Seneca 
tribe  is  somewhat  different,  as  regards  the  soil.  New  York, 
under  a  contract  witli  ^lassachusetts,  claims  the  junsdic-  \ 
tion  over  tlie  territory  held  by  them — but  a  decision  of 
Home  of  the  Courts  having  disclaimed  criminal  jurisdiction 
over  their  persons,  the  State  passed  an  act  asserting  such 
jurisdiction.     Under  the  contract  between  the  States  of 
New  York  and  Massachusetts,  Massachusetts  ceded  the 
jurisdiction,  and  New  York  ceded  the  pre-emption  riglit , 
to  their  lands ;  tliis  right  was  sold  to  Gorham,  Phelps,  and  j 
others,  from  whom,  after  passing  through  several  hiuids,  it ; 
came  to  Mr.  Ogden,  who  hab  since  formed  a  company  { 
and  all  that  is  now  sought  is  for  the  benefit  of  tliis  Com- 
pany. Now  the  State  and  the  Company  have  already,  ac-  - 
corciing  to  usa^  in  like  cases,  power  to  make  what  con- 
tracts they  will  with  these  Indians,  subject  onl^  to  the 
function  derived  from  the  preseiKe  of  a  Commissioner  on 
the  part  of  the  United  States. 

In  such  a  sUte  of  thinjjs  all  inquiry  is  worse  than  use- 
less; it  is  positively  injunous;  we  are  interfering  and  in- 
quiring about  a  matter  with  which  we  have  nothing  to  do ; 
we  shall  only  bring  ourselves  into  collision  with  a  great 
State,  and  that  in  relation  to  a  <|uestion  of  great  dchcacy. 
1  have  no  objection  that  these  uidividuab  should  receive 
such  aid  as  is  ordinarily  granted  in  similar  cases — but  no 
more.  Let  the  President  send  a  Commissioner,  and  pay 
liim  out  of  the  contingent  fund  as  heretofore.  Why  should 
we  intermeddle  ?  Do  gentlemen  wish  this  House  to  throw 
its  influence^  into  the  scale  in  order  to  induce  these  Indians 
to  sell  their  lands  ?  Gentlemen  tell  us  the  Indians  arc  al- 
ready wiUmg  and  desirous  to  sell ;  then  why,  «n  the  name 


of  heaven,  do  they  not  do  it  ?  If  gentlemen  reply  they 
cannot,  without  a  Commissioner,  tlicn  let  them  apply  to 
the  President  of  the  United  States  an  )  get  one. 

Mr.  STORRS  stated  a  number  of  fiicts  in  explanation. 
He  referred  to  a  treaty  made  in  1793^  by  George  Clinton, 
then  Governor  of  the  State,  in  relation  to  several  tribes, 
in  which  the  Senecas  were  not  included.  This  tribe  re- 
mained as  before  the  treaty,  and  held  their  lands  under 
their  original  title,  subject  to  a  Uw  of  the  United  States, 
which  prohibited  tlie  making  of  purchases  of  Indian  land 
without  the  consent  of  the  United  States.  The  State  of 
Massachusetts  had  a  claim  on  part  of  those  lamls,  and  in 
the  compromise  which  took  place.  New  York  confirmed 
to  Massachusetts  the  pre-emption  right,  which  was  after- 
wards sold  to  Gorham  and  Phelps,  with  a  reservation  of 
200,000  acres.  The  company  have  extinguished  the  In- 
dian title  to  all  the  land,  saving  these  reservations.  At  one 
of  tlie  ti'eatics,  Wadsworth  was  United  States'  Commis- 
sioner, at  another  Smith  was  Commissioner;  attempts 
have  frequently  been  made  to  treat  with  the  Senecas,  but 
hitherto  without  success.  Now  the  company  ask,  and  so 
does  the  State  of  New  York,  that  Commissioners  may  be 
appointed)  they  ask  not  that  Congress  should  violate 
State  rights,  but  that  they  should  ensJ>le  this  purchase  to 
be  conducted  without  any  violation  of  the  laws  of  the 
United  States.  Never  was  a  moie  reasonable  request  pre- 
sented. The  resolution  asks  a  simple  inquiry,  and  can 
only  produce  a  statement  offsets. 

Mr.  HOFFMAN  insisted  that  the  State  of  New  York 
lias  an  interest  in  all  that  relates  to  these  Indians  and  their 
Lands.  Its  Legpislature  has  solemnly  asserted  the  right  of 
jurisdiction  over  both.  They  are  subject  to  tliat  jurisdic- 
tion, both  in  civil  and  criminal  matters.  Since  this  subject 
was  under  consideration  yesterday,  he  had  consulted  with 
one  of  his  coUeagues,  in  whose  ^strict  many  of  these  In- 
dians reside,  and  I  now,  said  Mr.  H.,  repeat  the  inquiry  I 
made  yesterday.  Why  is  the  Legislature  of  New  York  si- 
lent on  this  occasion?  Does  that  Legislature  apply  for  a 
treaty  }  It  does  not.  If  the  company  who  are  desirous  of 
obtainmg  these  ludian  lands  shall  succeed  in  the  puirhasc, 
and  make  no  adequate  provision  for  the  Indians,  (and, 
notvKithstanding  their  loud  professions  of  such  intention 
you  have  no  security  that  they  will  do  so  at  all,)  the  SUtfc 
of  New  York  will  have  to  provide  for  them.  That  State 
lias,  therefore,  a  g^reat  interest  in  this  subject.  The  gen- 
tleman, indeed,  speaks  as  if  the  State  was  content  tliat 
such  a  treaty  should  proceed.  But  I  hope  that  this  House 
will  not  be  of  that  opinion  until  the  Legislating  of  the 
State  sliall  speak  for  itself.  For  my  own  part,  I  am  very 
confident  in  tlie  opinion  that  no  such  feeling  exists.  He 
tells  us  that  the  Indians  do  not  ask  it :  the  company  does 
not :  the  SUte  of  New  York  does  not :  Why  then  should 
the  House  interfere  ?  Let  our  committees  be  better  em- 
ployed than  in  making  such  inouiries.  I  hope  the  resolu- 
tion will  not  be  adopted.  Let  the  State  of  New  York  pro- 
pose this  measure  to  the  Government  when  it  shall  see 
proper.  It  may,  on  many  accounts,  be  very  inconvenient 
to  that  State,  that  the  treaty  should  be  made  at  this  time. 

The  gentleman  from  Georgia  says,  let  a  Commissioner 
be  appointed ;  but  I  cannot  consent  to  go  even  so  far  as 
tliat :  a  difficulty  may  arise,  and  yoiu*  Agent  may  possibly 
be  arrested  by  a  New  York  Justice  of  the  Peace.  Be  as- 
sured that,  whenever  your  Agent  shall  go  there  and  pro- 
pose suoli  a  sale.  Red  Jacket  will  be  ready  to  meet  hiro, 
and  will  drive  liim  from  his  purpose  by  ai*guments  which 
he  will  find  it  in  vain  to  resist.  Sir,  it  is  impossible  your 
Agent  should  prevail  with  those  Indians  a^psinst  tlie  in- 
fluence of  their  favorite  Chief.  He  will  call  a  council,  and 
there  he  will  examine  your  policy  toward  tlie  Indian 
tribes,  and  your  guardianship  over  them  in  a  manner  not 
veiy  complimentary  nor  very  creditable  to  this  Govenw 
ment  Tnc  picture  he  will  there  draw  before  the  eyes  of 
his  nation,  will  be  by  no  means  flattering.    Sir«  I  hope 


1607 


GALES  &?  SEATON'S  BEGISTER 


1608 


H.  of  It] 


hidiam  in  the  Stale  of  yew  York, 


[BIabch  11,  1826. 


that,  until  the  State  of  New  York  herself  shall  apply  to 
you  on  this  subject,  these  unhappy  remnants  of  a  much 
injured  I*eople  will  be  sufiered  to  enjoy  their  own  pro- 
perty and  to  cultivate  their  lands  in  peace.  I  hope  you 
will  not,  to  gratify  the  cupidity  of  a  few  in^viduals,  drive 
these  poor  In^ans  to  the  rocks  on  the  mountain's  ude. 
Sure  1  am,  the  Indians  wish  no  such  thing. 

Mr.  GARNSRY  said,  he  regretted  the  necessity  under 
which  he  was  placed,  ot  making  some  reply  to  the  argu- 
ments which  had,  so  unexpectedly  to  him,  been  adduced 
in  opposition  to  a  resolution  for  a  mere  inquiry  by  one  of 
the  Committees  of  this  House.  Getierally,  he  believed, 
such  resolutions  were  passed  without  a  solitary  objection. 
The  subject  to  which  the  present  resolution  referred  ^m 
one  of  great  consequence  to  that  part  of  the  State  in  which 
these  Indians  resided.  He  regretted  that  the  gentleman 
who  was  last  up,  had  devoted  no  more  time  to  an  Examina- 
tion of  the  subject  If  he  had  properly  examined  it  he 
would  never  have  ventured  to  assert  on  this  floor  that  the 
State  of  New  ICork  has  a  control  over  the  Seneca  tribe  of 
Indians  in  relation  to  treaties. 

Mr.  G.  here  went  into  a  detailed  history  of  all  the  trea- 
ties which  had  been  held  in  the  State  of  New  York,  in  re- 
lation  to  these  Indian  lands,  and,  innsted  particularly,  on 
that  held  in  1797,  by  Thomas  Morris,  Attorney  for  Robert 
Morris,  Jared  Wadsworth,  a  Commissioner  on  tbe  part  of 
the  United  States,  and  William  Shepard,  a  Commissioner 
on  the  part  of  the  State  of  Massachusettsi  in  which  the 
Senecas  disposed  of  all  their  right  to  lands,  except  the  re- 
servations now  referred  to.     Robert  Morris  sold  his  rieht 
to  Uie  Holland  I^uid  Company;  and,  in  June,  1806,  that 
company  held  a  treaty  with  these  Indians,  at  Buffalo,  at 
whic!«  John  Tayler,  late  Lieutenant  Governor  of  New 
York,  was  tiie  Commissioner  on  tiie  part  of  the  United 
6tat^  and  in  which  tiie  Senecas  quit  claimed  to  tiie  com- 
pany, all  right  to  lands  in  New  York,  except  those  same 
reservations.     He  insisted  that  the  State  never  assumed 
any  control  over  tiiem,  in  these  sales^  or  in  relation  to 
their  lands  at  all,  and  he  challenged  his  colleague,  (Mr. 
Homijiir)  to  show  one  instance  of  such  interference. 
Since  the  year  1784|  nine  different  treaties  had  taken 
place,  in  relation  to  Indian  lands  in  New  York,  at  which 
United  States'  Commissioners  had  been  present  Yet  New 
York,  as  a  State,  never  applied  to  the  General  Govern- 
ment on  those  occasions.     The  Legislature  never  inter- 
fered.   Why  should  tiie  gentleman  now  ask  fhr  a  Legisla- 
tive application,  before  he  will  consent  even  to  an  inqui- 
i^',  on  the  subject  of  a  treaty  ?    The  genUeman  had  en- 
tirely misunderstood  him,  if  he  had  supposed  he  asserted 
that  this  application  had  not  the  assent  of  the  Indians.  He 
made  this  application,  in  pursuance  of  the  request  of  these 
Indians  themselves.    He  had  not  acted  in  consequence  of 
any  wisli  of  the  company,  in  the  matter ;  but  of  the  desire 
of  the  Indians,  who  wish  to  sell  the  land,  but  are  pro- 
hibited, by  a  statute  of  the  Umted  States,  till  tbe  General 
Government  shall  interpose  its  sanction  to  such  a  mea- 
sure.    And  will  tbe  Government  refuse  to  do  so  ?    Will 
you  chain  down  these  poor  unhappy  Indians,  and  say  you 
shall  not  sell  your  lands,  wish  it  as  you  may  }  You  shall  re- 
side on  these  reservations,  which  you  cannot  cultivate, 
and  which  would  bring  you  a  large  sum  of  money  ?  Why 
will  gentlemen  refiise  to  these  Indians  the  same  privilege 
as  is  enjoyed  by  other  Indian  tribes,  and  by  other  citizens } 
All  men  are  created  equal.    The  Declaration  of  Indepen- 
dence, and  the  Constitution,  botii  declare  this — and,  in 
the  teeth  of  both,  will  you  deny  to  these  crumbling  rem- 
nants of  a  decayed  People,  the  right  to  sell  their  own 
land,  if  they  wish  to  sell  it  ?  They  do  vnsh  to  sell  it— they 
are  desirous  of  taking  advantage  of  the  times,  and  availing 
themselves  of  an  advantage  which  is  within  their  reach. 
Hunting  has  ceased  long  since,  on  their  reserves— they 
cuinnot  or  wiU  not  labor,  and  they  are  daily  becoming 
more  idle  and  dissipated.    They  wish  to  concentrate  on 


the  Allegany,  or  some  one  of  their  reservatkma,  and  t» 
sell  tbe  rest  Will  you  surround  them  with  fixed  bayoBcts, 
and  say  no,  you  shall  not  remove  }    You  shall  star  where 
you  are,  whether  you  wish  it  or  no,  until  viee  and  ^aease 
shall  have  completed  your  destruction  ?  The  State  of  New 
York  has  no  control  over  them.     The  United  Stat'^  haFC 
made  treaties  with  them  ever  since  1784.  Ttie  bvsof  tbe 
United  States  are  poutive,  in  profaibitHig'  all  sales,  except 
the  General  Government  consent    [Here  Mr.  G.  quoted 
the  law  of  1802.]  What  does  the  resolution  ajk  '  To  give 
the  Preadent  power  to  appoint  a  Connnaskmcr?    No,  he 
has  that  power  already.     Does  it  contemphte  giving'  any 
rights  to  the  United  States  which  tiiey  do  not  now  pos- 
sess ?    Not  at  all.    Nor  does  it  propose  to  give  any  ngbt 
to  land :  for  that  rig^t  is  already  extinguidied.    U'is  only 
to  inquire  into  the  expe^ency  of  fiim&ing  the  ncmt  to 
pay  a  Commissioner  on  the  part  of  tbe  Umted  Statea; 
the  treaty-making  power  is  with  the  United  States,  t>oth 
by  the  Constitution  and  by  tbe  laws  of  Congress,  nd  the 
United  States  have  always  had  Commissioners  by  then 
appointed.    It  is,  in  a  word,  only  to  grant  th«e  poor 
wretched  Indians  the  means  to  sell  their  land  and  liB  their 
pockets.    Will  the  House  deny  it  to  them  >  Ttiey  cannot 
make  a  treaty  till  you  consent,  and  if  yon  refuse,  they 
must  reside  on  their  lands  till  they  are  clothed  in  x»gs  mi. 
starve.  These  Indians  are  under  your  protection :  to  sbov 
this,  it  is  only  neccssar}'  to  advert  to  the  ^tct,  that  yen 
g^nt  them  now  $  4,500  a  year,  and  send  an  Ageafl  bom 
year  to  year  to  pay  thetn  tne  money  ;  besides  which,  ^m. 
appoint  an  Interpreter  to  r^de  near  diem.     Tbe  power 
has  never  been  denied  to  the  General  Govcmmet  saoe 
1784.     The  State  of  New  York  has  herself  deckled  thd 
these  Indians  are  independent.    John  Tayler,  ber  lim- 
tenant  Governor,  was  tiie  United  States'  Commissiowrit 
tiie  treaty  of  Buffalo :  would  that  roan  ever  have  ac- 
cepted oft  this  appointment  if  the  State  of  New  Y<sklnd 
had  the  right  to  treat  with  them  herself?  Would  he  oo«- 
promit  the  rights  of  his  State  in  this  manner  ^  Nevcx^  ilr. 
Are  g^ntlemeivafhiid,  if  they  sanction  this  hicrairy,  tfcst 
their  committee  will  do  wrong }  that  they  win  report  as 
ftiicts  what  does  not  exist  ?    Sir,  I  stand  hm  to  plcud  ftr 
these  friendless  Indians — I  am  their  advocate  in  this  m^ 
ter — they  wish  only  the  power  to  dispose  of  'dteir  ova 
property,  and  they  ought  to  have  it. 

Mr.  KELLOGG  sakl  that  it  seemed  to  him*  tf^iese  la- 
dians  were  so  desirous  as  was  represented  to  iriiijw  of 
their  lands,  the  gentieman  would  have,  belore  ao 
sented  to  the  House  a  petition  to  that  effects  Serf  J 
their  Chief,  is  well  capable  of  dictating  one  in  veiyr 
sivc  ian^age — but  no  petition  is  here.  My  ftaeod  a 
State  oft  New  York  exercises  no  authori^  or  jma 
over  them ;  but,  sir,  another  friend  and  colleague  of; 
on  this  floor,  who  acted  as  Sheriff  of  the  cc 
many  of  them  reside,  can  tell  you  that  he  hats 
of  these  very  Indians  to  the  State  Prison.  Sir,  I 
much  doubt  if  the  State  of  New  York  has  not 
and  does  not  now  cluro,  the  x^ght  of  jurwfictioa 
them  aU  ;  and  I  also  veiy  much  question  the  right  of 
company,  at  least  to  the  extent  they  claim  to  pi 
in  relation  to  the  land  of  these  Indians ;  and  I 
would  be  improper  for  this  House  to  make  any 
tion  for  a  Commissioner  and  a  treaty,  unless  the 
New  York  shall  first  have  applied  for  it ;  mnd  if  the 
of  New  York  does  not  acknowledge  the  righ^ 
by  the  Company,  it  will  certainly  be  improper  to 
a  Commissioner  for  the  purpose  of  enablsD^ 
more  of  the  Indian  land.  It  is  veiy  ineaEpci&eat, 
judgment,  to  meddle  with  a  matter  of  this  Idnc^  ai 
pecially  at  a  time  when  so  much  is  said  on  the  «ui^|cct  tf 
interference  with  State  rights  {  the  motioQ  fbr  s 

3uiiy  sounds,  to  be  sure,  as  a  very  Ample  and  . 
ling :  but  are  we  to  inquire  about  any  and  crvety  _ 
which  may  be  proposed  to  os  ^    I  tiunk nttt^  and 
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ing  the  present  inquiry  as  inexpedient,  I  move  to  lay  the 
resolution  on  the  table. 

The  question  being  taken  on  this  motion,  it  was  decid- 
ed in  the  affirmative. 

DEAF  AND  DUMB  ASYLUM  IN  KENTUCKY. 

The  bin  "for  the  relief  of  the  Deaf  and  Dumb  Asylum 
in  Kentucky**  having  had  its  third  reading,  and  the  ques- 
tion being  «  Shall  it  pass  V 

Mr.  McCOY  said,  he  had  rather  the  bill  would  not  pass, 
for  several  reasons,  which  he  would  endeavor  brieny  to 
state.  The  first  was,  that  the  House  has  no  power  to  pass 
such  a  bill,  unless  it  was  to  be  fmmd  in  that  part  of  the 
preamble  of  the  Constitution  which  relates  to  the  «  gene- 
ral welfare,"  or  unless  it  is  to  be  found  in  a  message  of 
the  late  President  of  the  United  States,  which  sdlows 
Congress  to  appropriate  money  for  any  purpose  under 
heaven,  at  the  pleasure  of  the  Government  Besides  this 
he  had  a  great  and  strong  objection  to  the  policy  of  the 
measure.  The  Government  of  the  United  States  is  a 
great  land  holder ;  it  has  much  land  in  the  market — a 
great  deal  more  than  it  ought  to  have  at  any  one  time. 
If  you  pass  this  bill,  you  bring  a  new  land  company  into 
the  market,  who  will  have  theur  lands  to  dispose  of :  for 
the  land  you  are  granting  will  certainly  be  sold  ;  and,  as 
you  give  to  one  State,  you  cannot  with  iustice  withhold 
from  another ;  so  you  will  have  twenty-tnree  more  land 
companies  soon  in  the  market,  with  each  its  township  to 
dispose  of.  Besides  this,  there  is  a  bill  on  your  table 
which  sets  apart  a  large  portion  of  the  public  lands  for 
the  purposes  of  education  in  each  State.  Here,  then,  are 
to  be  twenU'-four  more  companies.  This  course  of  pro- 
ceeding' will,  it  must,  break  down  yotur  sales  of  the  pub- 
lic lands.  These  companies  will  undersell  you,  do  what 
r^ou  will.  I  had  rather,  therefore,  if  a  bill  must  pass,  pay 
he  money  at  once,  and  keep  your  lands  in  your  own  hands, 
iut  as  I  know  very  well  that  no  observations  of  mine  will 
nfluence  the  House  to  change  its  determination,  I  ask 
mly  that  the  yeas  and  nays  may  be  taken  on  this  question. 
The  House  sustaining  the  call,  the  yeas  and  nays  were 
)rdered  accordingly. 

Mr.  SCOTT  rose  to  correct  an  erroneous  impression 
mder  which  the  worthy  member  from  Virginia  labored, 
eroecting  the  bill,  which  proposes  to  g^nt  lands  to  the 
lifTerent  States  for  the  purpose  of  education.     He  seems 

0  fear  tlie  creation  of  many  land  companies,  and  thinks 
his  bill  will  give  away  the  lands  to  the  States,  for  them  to 
►ring  into  the  market.  It  proposes  no  such  object ;  it  only 
proposes,  that  after  the  United  States  themselves  sbaU 
lave  sold  their  lands,  the  nett  proceeds  of  a  certain  pail 
•t*  them  shall  be  given  to  the  cufferent  States  for  the  pur- 
poses of  education  ;  it  therefore  contains  nothing  which 
an  prejudice  the  General  Government  as  a  lanoliolder ; 
.9  appropriation  rests  on  your  sales ;  it  presupposes  that 
ou  sell  your  lands,  and  does  not  prevent  the  sale. 

Mr.  McCOY  replied  that  he  stood  corrected ;  he  had 
ot  so  understood  tiie  bill,  but  was  glad  to  find  he  hud, 
een  in  an  error. 

The  question  on  the  passagfe  of  the  bill  was  then  taken 
y  yeas  and  nays,  and  decided  in  the  afiirmative. 

So  the  biU  was  passbd,  and  sent  to  the  Senate. 

DISMAL  SWAMP  CANAL. 

Mr.  HEMPHILL  moved  to  postpone  all  the  orders  of 
ic  day  preceding  the  bill  for  a  subscription  of  stock  to 
ic  DisnnuU  Swamp  Canal  Company. 

The  motion  prevailed ;  and  the  House  took  up  tiie  bilL 

1  Committee  of  the  Whole. 
Mr.  H  AYNES  said,  that,  reluctant  as  he  was  to  tres^ 

%Hs  on  the  attention  of  the  Committee,  yet,  standing  in 
le  relation  he  did  to  the  Committee  by  w'hidi  the  bill  was 
sported,  and  beheving,  as  he  did,  that  its  passage  in- 


silence,  on  his  part,  migfht  be  criminal.  He  must,  there- 
fore, ask  the  indulgence  of  the  committee,  while  ^  he  of- 
fered a  few  remarks  in  support  of  the  views  which  he 
held  on  this  subject  Passing  over,  at  this  time,  the  Con- 
stitution^ question  in  relation  lo  the  power  of  the  House 
to  engage  in  works  of  this  kind,  he  was  one  of  those  who 
believed  it  inexpedient  to  engage  in  detached  undertak- 
ing^ of  internal  improvement,  until  a  genera]  system  has 
been  adopted  by  Congress. 

Although  frequent  reference  is  made  to  such  i^stem, 
where  are  we  to  find  it  ?  Are  we  to  seek  for  it  in  the  cel- 
ebrated report  of  Mr.  Gallatin,  or  in  the  subsequent 
report  from  the  Department  of  War  >  Or  are  we  to  find 
it  m  the  various  and  detached  reports  subsequentiy  made 
to  this  House  fix)m  the  different  Departments  of  the 
Government  }  But  the  question,  whether  the  General 
Government  has  adopted  a  system  of  Internal  Improve- 
ment, b  answered,  in  effect,  by  the  resolution  submitted 
during  the  present  session,  instnicting  the  Committee  on 
Roads  and  Canals  to  mquire  into  the  expediency  of  the 
adoption  of  such  a  system. 

It  was,  therefore,  obvious,  that  no  such  system  has  yet 
been  adopted  and  whether  it  would  be,  might  well  be 
doubted.  In  relation  to  this  canal,  it  appeared  to  him 
that  it  was  entirely  inconsistent  with  the  system  of  canals 
recommended  by  Mr.  Gallatin  ;  but,  however  tliis  might 
be,  he  considered  Uie  work  as  substantially  completed  al- 
reaidy. 

On  referring  to  Mr.  Gallatin's  report,  it  will  be  perceiv- 
ed, that  the  capacity  of  the  canals  proposed,  was  intended 
for  vessels  drawing  seven  and  a  half  feet  of  water. 

Upon  an  examination  of  the  report  fhMn  the  Board  of 
Engineers  upon  the  subject,  he  found  th^t  a  large  por- 
tion of  the  Sounds  of  North  Carohna,  with  which  this  ca- 
nal communicates,  were  below  that  capacity. 

On  reference  to  this  report,  it  would  be  found,  that, 
for  the  first  69  miles,  there  is  no  remark  at  all,  respect- 
ing the  def  th  of  water.  From  Wade's  Point  to  Harbor 
Ishmd,  tbr  a  distance  of  100  miles,  there  is  a  depth  of 
nine  feet  water  :  thence,  40  miles  further,  to  Shepherd's 
P  int,  only  five  feet  lSt)m  Shepherd's  Point  to  Boyne 
Inlet,  a  distance  of  25  miles,  the  depth  varies  from  two 
to  five  feet ;  thence,  to  New  River  Inlet,  the  passage  is  al- 
most wholly  obstructed  by  salt  marsh  ;  from  which  place 
to  Masonborough,  40  miles,  the  depth  varies  from  one 
and  a  half,  to  three  feet.  Thus  it  appears  that,  for  a  very 
larg^  portion  of  the  route,  embi-acmg  a  distance  of  200 
miles,  the  navigation  will  be  impracticable  to  that  cbss  of 
vessels  which  now  navigate  tiie  bay.  In  addition  to  all 
this,  it  must  be  remembered,  that  the  depth  of  water  in 
these  sounds  is  greatly  regulated  by  tiie  tide,  which  rises 
from  one  to  five  feet. 

The  soundings  mentioned  in  the  report  of  the  Engi- 
neers,  were  taken  at  high  tide  ;  it  may,  therefore,  be  ver\' 
questionable,  whether  vessels  fit  for  the  Bay  can  navi- 
gate any  part  of  those  Sounds.  In  illustration"  of  tlic  na- 
ture and  situation  of  this  canal,  it  would  only  be  neces- 
sary  to  refer  to  the  act  of  the  legislature  of  Virginia,  of 
1816,  in  which  the  period  of  its  completion  is  extended 
to  the  first  January,  1823.  The  report  of  the  directors 
themselves  discloses  its  situation  still  more  fully. 

If  tiie  Can.il  had  not  been  completed  at  the  time  limited 
in  the  act  of  1816,  evidence  to  the  contraiy  would  havtt 
been  adduced,  in  the  fiu;t  of  an  application  for  ."x  further 
extension  of  time.  But  it  does  not  appear  that  any  such 
application  has  been  made,  or  has  been  necessary. 

In  the  report  of  the  directors,  it  will  be  found,  Uiftt 
among  their  estimates  for  the  completion  of  the  canul,  the 
only  sum  which  can  apply  to  its  enlargement  in  any  way, 
is  the  item  of  $10,000  for  embankments.  But  all  these 
inferences  arc  conclusively  established,  on  reference  to  tiie 
representation  of  the  honorable  gentleman  from  Penn- 
>Jvcd  a  moitimproper"expeoditure  of  the  public  money,  |  ^Ivania,  now  Chairman  qi  tiie  Committee  on  Roads  and 
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Canals,  (Mr.  Hsxpviu.)  made  in  Januaiy,  1823,  on  this 
Hoor. 

[Here  Mr.  Hathss  quoted  tJie  fbUowing  extract  £roin 
the  speech  of  Mr.  HiexrHiLL  : 

*'  One  of  the  canals^  alluded  to  in  the  report,  has  been 
completed  last  Fall,  under  the  superintendence  of  some 
of  the  Corps  of  Engineers.  It  is  the  Dismal  8wamp  Ca- 
nal, which  is  twenty-two  and  a  quarter  miles  in  length  ; 
in  breadth,  thirty-eight  feet  at  the  surface  of  the  water, 
and  in  deptii,  six  feet.  It  is  the  first  Canal  in  America 
that  is  calculated  for  Sloop  navigation,  and  is  sufficient 
for  the  common  sized  Bay-crait  that  navigate  those  wa- 
ters ,  and  will  admit  vessels  to  pass  through  the  locks 
witii  sixty  or  seventy  hogsheads  of  Tobacco,  or  nearly 
three  hundred  barrels  of  Flour,  witli  their  masts  stand- 
ing."] 

Now,  Sir,  I  woukl  ask,  if  this  statement  was  not  cor- 
rect, how  did  it  happen  that  my  honorable  friend  from 
Virginia,  (Mr.  Newtok)  who  discharges,  so  faithfully, 
his  duty  upon  this  floor,  and  who  is  so  particularly  mind- 
ful of  whatever  concerns  this  canal,  did  not  correct  it  ? 

As  he  did  not.  Sir,  I  am  warranted  in  the  conclusion, 
that  tlie  statement  was  substantially  and  enturely  correct. 
But,  Sir,  we  have  been  informed  by  the  honorable  gen- 
tleman from  Pennsylvanis,  (Mr.  Hkmphili.)  if  I  ctid  not 
misunderstand  him — and  if  I  am  mistaken  he  will  correct 
me — ^that  a  sloop  from  New  York  has  recently  passed 
tlirough  a  part,  or  all  of  tlie  canal,  taken  Isding,  and  is 
now  proLaoly  on  her  return  to  the  place  of  original  de- 
parture. 

But,  S.r,  it  appears  fiT>m  the  estimates  of  the  directory 
tliat  near  50,€0U  df  the  sum  asked  for,  is  intended  for  the 
^construction  of  another  canal,  to  connect  the  Dismal 
.Swamp  Canal  with  Northwest  lUvcr.  So  far  as  this  new 
canal  is  considered,  leaving  out  of  tlie  question  all  con- 
siderations respecting  a  genenU  system  of  internal  im- 
provements^ and  tiie  constitutional  power  of  the  House, 
it  is  manifest  that  it  must  be  a  work  ;dtogcther  local  in  its 
diarscter,  and  not  by  any  means  an  undertakirf^  of  Na- 
tional importance. 

By  retelling  to  Mr.  Gallatin's  report,  it  will  be  found 
that  such  is  the  shallowness  of  Currituck  Inlet,  with 
which  this  Noithwest  River  Canal  is  intended  to  com- 
municate, tliat  vessels  drawing  five  feet  water  are  not  cer- 
tain of  a  passage  througfi  it. 

Indeed,  the  estimates  for  this  canal,  when  compared 
with  the  sums  expended  upon  the  Dismal  Swamp  Canal, 
sliew  tliat  it  can,  in  its  ef!ccts,  be  but  local.  But  how 
arc  we  to  acquire  title  to  the  land  through  which  it  is  to 
be  constructed  }  1  say  constructed,  because  I  hold  tliat 
there  is  no  difference,  in  principle,  whether  we  construct 
a  work  ourselves  or  do  so  by  means  of  another.  It  is  as 
much  our  act  in  the  one  case  as  in  the  other.  The  act  of 
incorporation  will  show  how  a  right  of  way  was  acquired 
by  the  Dismal  Swamp  Canal  Company.  [Here  Mr.  H. 
quoted  the  act.]  That  a  sovereign  State  may  thus  forci- 
bly appropriate  tlie  land  of  its  citizens,  may  be  admitted, 
but  I  do  not  understand  how  this  Government  can  appro- 
priate it  without  their  consent.  Nor  is  it  contended,  as 
tar  as  I  have  heard,  by  the  advocates  of  internal  improve- 
menty  that  a  road  or  canal  can  be  made  through  a  State 
without  its  consent.  Nor  can  it  be  contended  that  the 
rights  vested  in  the  stockholders  to  sun*ey  and  condemn 
the  land  of  the  citizen,  as  granted  by  the  State  of  Virgi- 
nia, expresses  any  consent  on  her  part  that  this  Govern- 
ment, which  was  not  in  their  contemplation,  should  ex- 
ercise those  rights.  But  if  this  reasonmg  should  be  con- 
sidered inapplicable  to  the  Dismal  Swamp  Canal,  it  cer* 
tainly  applies  with  full  force  to  the  Northwest  River  Ca- 
nal, which  has  not  yet  been  commenced. 

But  it  may  be  contended,  that  our  interest  in  the  under* 
taking,  and  all  the  rights  which  we  acquire  in  the  part- 
nership, arc  to  be  imparted  by  the  stockholders;  that 


we  have  no  concern  in  the  means  by  whicli  their  tinle  h» 
been  acquired  ;  that,  however  forcible  its  acquisitioo  by 
them,  it  is  transferred  voluntarily  to  ub.  But  this  is  not 
the  case ;  the  bill  contemplates  no  auchtnnsfer,  sad  if 
we  go  into  the  concern,  it  must  be  on  the  footing  of  the 
original  stockholders,  I  put  it  to  evciy  gtnUeBin,  i 
under  sqch  circumstances,  we  can,  with  the  leat  pnjm- 
ety,  go  into  a  measure  of  this  kind  ?  TTic  opinicM  rf 
Virginia,  on  tliis  subject,  are  well  known. 

But,  Sir,  it  is  proposed  to  attack  the  principles  tba^ 
the  medium  of  her  interest  I  knowof  noinrtaoceii 
which  the  land  of  an  individual  has  becnippropmtedby 
this  Government  but  by  his  consent 

I  believe  it  is  the  uniform  practice,  if  yoa  wiA  tocco- 
struct  a  light  house,  fort,  or  awensl,  you  fai  oijUina 
right  to  do  so  from  the  owner  of  the  UikI  «  twkyw 
desire  to  build  it  •  •    ^ 

But,  it  may  be  contended,  that  the  appwpmton  of  i 
part  of  die  sum  contained  in  this  bill,  is  neces6»)  toeo- 
ble  the  stockholders  to  construct  locks  of  dunbkiuiift 

riak ;  that  these  locks  must  be  of  stone.  £.,;>- 
But,  Sir,  I  am  authorized  by.my  honorable mendfrflo 
New  York,  (Mr.  Adams)  who  has  much  pnctxalbiw 
ledge  of  canalling,  to  say,  thst  wooden  locks,  weco^ 
omy  of  construction  and  convenience  ofrepwr,  ««F^* 
ly  preferable  to  stone.  That  honoraWe  S^^f^  P^ 
mits  me  to  say,  that  a  wooden  lock,  on  Wood  trees 
Canal,  if  1  mwtake  not,  continuedingoodrcpar  few- 
and-twenty  years  ;  and  that  the  lock  in  Njspn  »j7»' 
through  which  vessels  ascend  from  the  basin  >t  Buf^ 
Rock,  isalsoof  Mood.  There  cannot,  therefore,  be a^ 
occasion  to  call  upon  this  House  for  tlic  fiinds  K«si; 
for  the  construction  of  locks.  .    . 

For  these  reasons,  Mr.  Chairman,  I  am  opposed  ^^ 
passage  of  tJie  bill,  and  earnesUy  hope  that  u  wiU  w*^ 
jected.  . 

Mr.  SAWYER  said,  he  was  very  sorry  toiee  sa^ 
toking  hke  that  of  the  Dismal  Swamp  Canal  oppo«^^. 
intelligent  gentlemen  onthis  Hoor.  HefcUconhdeiAi^ 
if  tlie  genUeman  who  liad  just  taken  his  seat  couW^ 
see  that  work  for  himself,  it  would  move  bi««J«^ 
and  instead  of  opposing  it,  he  would  only  *^^^ 
enterprise  and  perseverance  by  which  so  great  *^^ 
cult  a  work. had  been  advanced  to  its  present  pow  ■ 
completeness.  If  he  had  seen  the  deep  and  imprt^ 
swamp  which  liad  been  penetrated  ;  if  he  bjo  *^°^^ 
that  band  of  slaves  Uboring  up  to  their  "»'*^"^^, 
and  water,  accomplishing  a  work  which  none  ktf  ^ 
selves  could  ever  have  ettected ;  he  would  b»«^^^j 
amazement  at  the  boldness  of  their  «ndcrUkinft»^^ 
untiring  energy  with  wliich  it  liad  been  P"'*^  ^ 
thirty  years.     The  work  was  now  nearly  cowpW'*''  . 


the  mnds  of  the  company  were  conyletely  csb»» 
To  accomplish  the  fiOl  purpose  of  its  ««af**  ^ 


purpose 


canal  must  be  made  lo  correspond  with  the  "Jjlf'  jvi n 
in  tliat  great  chain  of  internal  communication  of  »w^ 
is  a  part.  The  company  do  not  come  to  this  Hoj«  ^^ 
they  have  made  any  exertions  of  their  own.    TJ^  J 


first  put  their  shoulder  to  the  wheel,  and  ^V^^ 
upon  Hercules.    An  objection  had  been  "J'^^JL. 
opinions  existing  in  Virginia,  as  to  the  c<>»*^?JTJ|!jb. 
ers  of  this  House.  But  what  have  we  to  do  with  tw  •'.' 
ions  of  Virginia  ?    Political  opinions,  we  all  b»^^ 
very  evanescent,  and  the  duration  of  their  P'*    •  jj. 
very  uncertain.    Opinions  may  he  held  by  one  iA^ 
ture,  and  utterly  denied  by  the  next    I  hope  g^^^^ 
men  will  have  a  little  more  compassion  *»"^ J^  jj  w 
bill,  because  a  political  opinion  happens  to  Pf*^^  1,5s. 
ginia.   My  own  State  holds  on  that  subject  bett^  ^ 
The  Constitutional  question  in  «J**^  .**  iJrT^ 
provements,  is  there  considered  as  setUad.  Tn«  ^ 
ency  of  such  improvements  is  also  ••*™:  .  *^  JJ^ 
ency  of  the  present  undertridng  is  set  fcrthm  ta^"^ 
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of  the  Board  of  Engineers,  and  has  been  fully  proved  hj 
the  execution  of  the  work  thus  far.  By  means  of  this 
canal,  the  naval  stores  necessary  for  your  maritime  de- 
fence, have  reached  your  navy  yards,  which,  else,  would 
never  have  got  there.  My  constituents  have  a  deep  inter- 
est in  this  canal  ?  witlumt  it,  they  must  encounter  a  tedi- 
ous and  dangerous  navigation  of  300  miles  round  Cape 
Uatteras,  bewre  they  can  reach  Noifolk — a  point,  which, 
in  a  straight  line,  is  only  60  miles  dUtant.  -is  to  Norfolk, 
the  canal  is  the  artery  through  which  the  veiy  life's  blood 
of  its  wealth  and  commerce  is  to  flow.  But  it  is  not  on 
this  account  that  the  House  is  called  to  pass  the  bill.  The 
undertaking  is  profitable  to  the  Union  at  large,  and  the 
money  we  mvest  in  it  will  pay  us  as  much  interest  as  the 
same  sum  would  save  to  us  if  employed  in  papng  the  na- 
tional debt.  As  to  the  depth  of  water  in  North  Carolma, 
even  if  the  representation  of  the  gentleman  from  Georgia 
vas  correct,  his  argument  would  not  apply,  because  the 
main  water  communication  g^es  not  to  those  Sounds,  but 
to  OcRicock  inlet ;  and  any  vessel  that  can  pass  Ocracock 
bar,  can  go  into  the  canal :  in  that  inlet  there  b  at  least 
ten  feet  water  to  tl>c  very  mouth  of  the  canal. 

Mr.  HOFFMAN  said,  he  had  some  objections  to  this 
bill,  which  he  wished  to  state  to  the  committee. 

What  are  we  asked  to  do  ?  By  this  bill  we  are  asked  to 
give  one  hundred  and  fifty  thousand  dollars  of  the  public 
money  for  stock  which  has  already  been  offered  to  those 
who  have  invested  near  half  a  million  in  the  company's 
concerns  ;  and,  although  these  previous  investments  are 
unproductive,  for  want  of  this  further  subscription,  yet 
they  refuse  the  stock.  They  know  its  value  best,  and  re- 
fuse to  take  it :  and  this  House  is  asked  to  subscribe. 

The  gentleman  who  explained  to  the  committee  the 
situation  of  the  company,  informs  us  that  it  is  indebted — 
perhaps  it  would  be  too  strong  to  say  insolvent — ^but  the 
company  is  in  debt  and  cannot  pay  ;  a  circumstance  not 
very  flattering  to  those  who  are  invited  to  take  the  stock. 
What  is  the  information  witli  vi-hich  we  arc  furnished, 
when  we  are  asked  to  subscribe  ?  For  1  now  waive  all 
objections  as  to  the  constitutional  power  of  Congress  to 
make  canals.  It  would  be  improper  to  urge  them  where 
the  objections  to  the  policy  of^  the  measure  are  so  strong. 
Gentlemen  tell  us  the  stock  tviil  be  profitable.  This 
may  be,  and  I  will  believe  them  wlien  I  see  that  they  are 
willing  to  subscribe  their  private  funds.  When  they  do 
this,  there  may  be  no  impropriety  in  our  subscribing  for 
the  stock.  While  they  hesitate  and  refuse,  wc  ought  not 
to  subscribe. 

What  would  an  individual  require,  if  he  were  asked  to 
vest  his  funds  to  the  amount  of  $150,000  in  such  stock  ' 
He  would  ask.  What  has  already  been  expended  on  the 
work  ?  What  proportion  of  the  woik  has  been  finished  ? 
What  part  of  the  work  remains  to  be  done  ?  Of  all  these, 
he  would  ask  a  statement  detailing  the  particulars.  He 
would  require  a  statement  of  the  proceeds.  He  would 
oall  upon  you  to  show  what  amount  of  transportation  had 
been  C2UTJed  on.  What  tolls,  and  on  what  received  :  and 
a  probable  estimate  of  future  tolls.  He  would  demand  of 
you  to  satisfy  him,  that  a  vessel  ladened  with  her  cargo,  in 
aiiy  of  the  Sounds  South  of  this  canal,  would,  on  her  way 
up  the  Chesapeake,  as  high  as  the  Potomac,  prefer  passing 
through  the  canal.  The  canal  route  might  be  easiest  to 
Norfblk,  but  would  it  be  preferred  for  a  passage  from  the 
Southern  Sounds  to  Baltimore  ?  What  iiuormation  ? 
Where  is  the  evidence  to  enable  us  to  judge  of  the  pro- 
bable future  proceeds,  profits,  and  transportation,  of  this 
canal  ?  We  have  none.  One  fact  we  know,  that  this 
company,  af^r  having  received  the  proceeds  of  the  canal 
for  t\»^enty  or  thirty  years,  is  unable  to  pay  its  debts.  Sure- 
ly, if  tile  stock  were  woilh  taking,  the  proceeds  should 
enable  the  company  to  pay  its  debts. 

The  report  laid  on  our  table  tells  us,  indeed,  that  fUleen 
thousand  dollars  will  be  needed  for  one  lock  :  that  ano- 


ther will  cost  twenty  thousand  dollars.  But  what  these 
locks  are  to  be,  what  their  dimensions,  of  what  materials, 
or  their  mode  of  construction,  we  are  not  informed.  All 
that  is  left  to  the  discretion  of  the  Engineer  who  may  be 
employed.  Nor  are  we  informed  of  Uic  quantity  or  kind 
of  labor  to  be  done,  or  the  price  of  any  part  of  it.  If  we 
ask  how  much  earth  excavation  is  yet  to  be  done,  to  widen, 
deepen,  and  complete  the  canal,  where  shall  we  find  the 
estimate  *  By  the  charter,  the  bottom  of  the  canal  was 
directed  to  be  thirty-two  feet,  and  the  locks  were  to  be  as 
wide.  Now,  we  are  told  that  the  locks  are  eighteert  feet 
wide,  and  the  water  line  of  the  canal  forty-two  feet.  It 
appears  to  be  wholly  unsuitable  for  vessels  drawing  six 
or  seven  feet  water,  and  only  wide  enougli  for  boats  di-aw- 
ing  three  or  four  feet  and  carrying  aboitt  forty  tons. 

When,  the  other  day,  1  asked  tor  some  further  informa- 
tion on  this  subject,  the  gentleman  from  Virginia  (Mr. 
Newton)  replied,  that  we  had  the  facts  already  befbre 
us ;  and  read  a  part  of  the  printed  documents.  But  that 
document  did  not  state  any  one  of  the  particular  facts  rela- 
tive to  this  canal,  which  I  deem  essential  to  inform  the 
committee.  I  am  willing  to  give  a  reawnable  credit  to 
the  statements  of  the  Engineer ;  but,  while  we  do  this, 
we  have  a  right  to  know  the  particubt  fiicts  upon  which 
these  statements  are  made. 

Another  gentleman  from  Virginia,  (>Ir.  Mkrckh)  in- 
forms us,  that  he  has  recently, visited  this  canal,  in  com- 
pany with  the  Secretary  of  the  Navy  and  United  States* 
Engineers.  Probably  these  gentlemen  rode  on  the  tow- 
path,  or  were  drawn  on  a  boat,  or  piissed  through  a  lock. 
Sir,  I  should  like  such  a  jaunt,  particularly  in  company 
with  the  gentleman  and  thfe  Secretary  of  the  Navy.  But, 
however  pleasant  the  journey,  or  respectable  the  compa- 
ny, such  a  survey  would  furnish  very  little  of  the  infoiina' 
tion  necessary  for  the  committee  and  the  House.  A  pm- 
dent  individual,  before  he  would  subscribe  one  hundred 
;ind  fitly  thousand  dollars  to  the  stock,  would  wish  to 
know  something  more  than  could  be  learned  by  passing 
along  the  canal.  He  would  particularly  desire  to  have  a 
correct  knowledge  of  the  charter  of  the  company. 

When,  shortly  since,  I  asked  what  power  the  charte*^ 
secured  to  the  stockholders,  in  the  choice  of  directors,  I 
received  an  answer  more  summary  than  satisfactory.  I 
was  told  by  the  gentleman  from  Virginia,  (Mr.  Newtoit) 
that  it  gave  them  the  same  powers  as  were  secured  to  the 
stockholders  in  all  other  companies.  If  the  charters  of 
all  companies  were,  in  this  respect,  alike,  the  answer 
would  have  been  satisfactory.  But,  as  this  is  not  the  fact^ 
I  took  the  pains  to  look  into  the  little  book  containing  the 
charter,  and  I  found  that,  ty  the  charter,  you  would  have 
one  vote  for  every  share  for  the  first  ten  shares  of  stock, 
and  one  vote  for  every  five  subsequent  shares.  It  apoears, 
therefore,  that  your  six  hundred  shares  of  stock  will  give 
you,  if  I  have  calculated  riglitly,  one  hundred  and  twenty- 
eight  votes  in  the  choice  of  directors.  Now,  a  broker,  by 
buying  up  the  other  shares,  using  the  names  of  different 
individuals  to  subscribe  for  them,  taking  his  proxies,  may^ 
by  a  very  easy  process,  vote  jrou  down,  get  the  appoint- 
ment of  the  whole  Boa^  of  IHrectors,  and,  consequently^ 
of  President,  Secretary',  Engineers,  Jobbers,  Lock-tend- 
ers, and  Assessors  of  damages,  Superintendents,  and  all 
otiicrs  connected  with  them,  and  regulate  their  salaries 
and  pay.  All  these  employments  he  may  distribute  among, 
his  family  and  friends.  Such  an  event  has  taken  place  in 
the  management  of  one  of  your  Branch  Banks.  You  have 
had  some  experience  on  this  subject,  and  it  may  take 
place  here,  if  the  concern  should  ever  become  worth  the 
notice  of  a  broker.  The  interest  of  such  a  person,  own- 
ing  the  direction,  would  be  very  difl'erent  from  the  iatcrekt 
which  }'t)u  would  have.  His  interest  would  be,  not  that 
the  dividends  should  be  considcnble,  but  that  these  sala- 
ries should  be  as  large  and  beneficial  to  his  creatures  as 
possible.     Vmir  interest  requires  that  the  work  shoidd  be 
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well  ftfid  cheaply  done  ;  and  that  the  diridends  should  be 
considerable,  and  not  exhausted  in  salaries.  Under  such 
management  tlie  canal,  thougb  of  no  use  to  the  public,  • 
may  be  made  very  profitable  to  those  concerned  in  the 
direction.  1  am  not  drawing  an  imaginary  picture.  The 
cliarter  contains  such  provisions,  that  a  broker  may  get 
the  whole  management  of  the  institution  at  a  price  much 
k^9  than  you  pay  for  the  proposed  subscription.  The 
canal,  and  its  direction,  would  be  whoUy  in  his  own  bands. 
The  tnutee  is,  in  every  thing,  to  be  treated  as  an  owner  by 
the  company.  The  broker  can  easily  procure  the  recjui- 
site  proxies,  and  may  thus  defeat  you  in  an  election,  with- 
out difficulty. 

It  may  be  sud,  in  reply,  that  the  charter  of  the  Dela- 
ware and  Chesapeake  canal  contains  similar  provisions,  as 
to  the  power  of  the  holder  of  stock,  in  the  choice  of  di- 
rectors. This  may  be  so ;  but,  if  it  did,  I  know  that  that 
stock  ought  not  to  have  been  taken.  I  caimot  consent 
that  the  money  of  the  nation  should  be  placed  where 
stockjobbers  may  seize  it  at  will.  1  find  that  the  State  of 
Virginia  has  exercised  much  power  over  the  cliarter  of 
this  company.  She  lias  altered  it  again  and  again.  Whe* 
ther  the  company  had,  or  had  not,  forfeited  its  chartered 
rights,  I  cannot  say.  The  charter  may  be  forfeited  ;  and, 
asking  for  fiivors,  the  9ompany  may  not  have  thought  pro- 
per to  resist  Virginia  has  created  an  entire  list  of  new 
tolls  for  the  company.  Some  of  these  may  have  been  in- 
creased ;  but  can  the  gentleman  from  Pennsylvania,  at 
fhe  head  of  the  committee,  (Mr.  Hsmtbill)  who  reported 
this  bill,  say  that  every  one  of  them  was  increased ;  and 
yet,  in  the  same  act,  Virginia  inserts  a  proviso  that  nothing 
m  the  act  should  be  construed  to  deny  to  any  subsequent 
Legislature  the  power  to  reduce  the  tolls.  Have  we  a  right 
to  vest  the  pubhc  money  in  a  concern,  the  proceeds  of 
which  may,  at  will,  be  reduced  by  tlie  State  of  Virginia  ? 

The  gentleman  from  North  CaroUna  (Mr.  Sawtkh) 
says,  that  it  is  very  possible  that  the  opinion  of  Virginia, 
respecting  the  ri^t  of  Congress  to  make  internal  im- 
provements, may  change.  This  is  no  doubt  true.  They 
may  change  ;  they  may  become  more  hostile  to  your  inter- 
ference than  they  now  ar^  or  have  been.  1  believe  they 
wilL  It  is  surely  not  safe  to  suppose  that  those  who  have 
heretofore  beheved  that  you  have  the  right  to  make 
canals,  should  continue  always  to  think  so.  All  changes 
of  opinion  wiU  not  necessarily  favor  or  enlarge  your  pow- 
ers. There  may  be  changes  against  you  as  well  as  for  you. 
Tlic  States  tliat  were  with  you  yesterday,  may  think  dif- 
ferently to-morrow.  We  have  had  some  experience  on 
this  suDJect,  and  we  have  a  rig^t  to  expect  more.  Are 
you  certain  tliat  Pennsyvania,  ^Delaware,  and  Maryland, 
will  always  go  with  you  ?  Sir,  there  is  a  certain  lens, 
which,  at  times,  enables  us  to  see  tlie  pdwer  of  Congress 
over  internal  Improvements,  which,  at  other  times,  we 
cannot  discover.  That  powerful  kru  \s  our  interest.  We 
Jiave  seen  enough  on  this  subject  to  establish  the  fiict 

In  thb  case  we  have  not,  I  contend,  such  information  as 
would  induce  a  private  individual  to  vest  his  money  in 
the  company's  stock.  I  therefore  put  the  question  to 
gentlemen,  u  they  think  they  have  a  right,  in  purchasing 
stocks,  to  place  the  money  of  tlie  United  States  in  an  un- 
dertaking where  they  would  not  venture  their  own  ^  If 
the  United  States  wish  to  make  canals,  let  them  do  it ; 
but,  if  they  pm'chase  stocks,  let  them  buy  tliose  which 
are  good. 

The  gentleman  firom  Virginia,  (Mi*.  Newton)  has  ad- 
dressed an  argument  to  the  committee,  which  ueserves  a 
x^eply.  He  tells  us,  that,  on  all  former  occasions,  he  has  been 
liberal  towards  Internal  Improvements,  and  that  now  we 
ought  to  be  liberal  towards  liini.  Liberal  ?  Sir,  with  what  ? 
Oiu  own  money  is  in  our  own  hands  \  witli  tiiat  we  may 
be  as  liberal  as  we  please  ;  and  1  hope  gentlemen  have 
been  liberal  before  they  came  here — and  if  this  c;anal  will 
be  as  profitable  as  we  are  told  it  will,  that  gentleman 


can  e9safy  persuade  the  moneyed  men  of  hb  Stiteto  si^ 
scribe  for  this  stock.  liberal,  nr,  with  the  mmej  of  the 
public.     No  doubt  that  is  veiy  easy  liberality. 

But  what  is  the  &ct  ?    Has  the  House  ilwap  bceo  a 
liberal  as  the  gentleman  supposes }  I  reooOecttfait,  wbea 
New  York  asked  you  to  aid  her  in  her  srcit  work,  your 
Government  was  iiy  a  constitutional  decline.  Ton  hid 
scruples  about  vour  power  {  you  were  then  qohe  trnveil. 
New  York,  by  ner  actual  consumptiom^  cootributei  one- 
seventh  of  your  whole  revenue.    She  fiimiahed  the  nott 
satisfactory  evidence  that  the  stock  voukl  be  productire; 
but  you  refused  to  aid  her  with  a  single  doOir.    AAer  r- 
fusing  her,  where  the  money  would  hire  heen  ufc  lod 
productive,  you  are  to  be  Uberal,  in  pun{  thit  hili  to 
purchase  stock  in  the  DUmal  Swamp  CanL  Uhai? 
Sir,  I  admire  a  liberal  man,  and  hope  geadenavibe 
veiy  liberal  with  theu*  own  estates.    BatldonoASkclhit 
liberality  which  vests  the  publicmone^r  in  poor  md  un- 
productive stocks.  We  must  be  bberal  widi  poMk  nonej 
in  buying  stock  that  nobody  else  will  buy.   Verrlbcnl 
in  vesting  the  funds  of  the  United  Stitesiatconpusy 
indebted  and  broken,  if  not  bankrapt-aoompinytbt 
has  had  thirty  years  in  which  to  tiy  their  eneriineot,  tad 
now  come  here  and  ask  us  to  pay  their  oebtL  Wto 
New  York  asked  you  for  aid,  she  (fid  not  come  hertufli 
loose,  genei-al,  indefinite  statements :  ***^.P'***'^  ^ 
act,  correct,  and  minute  statements  and  estiiBite^  ««» 
the  information  desirable,  in  the  most  accurate  fc**J* 
refiised  the  application  ;  she  went  on  j  her  ci1cqw« 
have  been  verified.   Her  canals  arc  finished,  and  haw^ 
some  time,  realized  about  twenty  percent  After  rcfaj 
to  vest  your  funds  in  such  an  undertaking,  on  «ck«"* 
mation,  I  hope  the  gentleman  will  notiuppoictitf  « 
oppose  this  bdl  fromn  ilhberality. 

Indeed,  sir,  this  work  is  ont  in  wHch  you  oo^  » » 
engage  with  your  present  information.  I  appeii »« 
friends  of  Internal  Improvements :  do  not  V"i''Jv^ 
apply  the  public  money  ;  do  not  act  upon  «P|^  T 
formation.  -If  you  will  aid  these  works,  apply  the  w* 
of  the  United  States  judiciously.  ^^^J^Z^ 
neers ;  make  accurate  surveys  from  Long  1*?°^ 
to  Georgia.     The  object  is  a  great  one ;  obtMjP^ 

estimates,  and  proceed  on  a  plan  that  all «« ^Jjj^^^ 


test  your  power,  lay  your  line  on  the  ^•^*""  rl^ 
peake  ;  wind  up  the  valley  of  the  ^^''""f 'JSlflf 
AUegany;  cross  the  Ohio;  and  reach  the  hadi»^ 

the  Mississippi.  Exercise  the  constructiTe  Pj*  ^ 
the  Court  has  awarded  you  in  McCuUoch  '»_5*'^ 
Maryland.  Do  something  worthy  of  the  Ui*»^ 
and  in  a  manner  worthy  m  yourselves.  ^JjJJJJJl'i^ 
rod  shall  smite  the  rocks  ot'  the  mountains,  ^^^^^ 
the  waters  that  gush  forth  may  be  waters  of  »|*Tj^ 
The  power  ma^  be  a  usurped  one :  if  the  ^**22lW* 
your  Constitution  uill  be  amended ;  if  they  «»»>«» 
may  confirm  your  doubtful  authority.  u^ 

How  do  you  proceed  ?  In  executiogapat**  ^^ 
ful,  not  in  your  minds,  but  denied  by  so ^o^\T^ 
ask  the  friends  of  Intemal  Improvement  ^ Jf^^- 
way  through  New  Jersey,  in  Ac  Raritan  ^^fXii 


that  State  a  tonus  of  100,000  dolU«fcr*<»J«.  ^ 
you  deal  even-handed  with  DeUware  and  'ff^^ 
crawl  through  the  deep-cut  of  the  Chcap««"Tgj^ 
ware  canal  ?  At  the  South,  must  ^^^^^rtii 
stock,  and  become  a  creditor  to  the  compMjMOW^ 

bonus  to  aid  her,  and  wind  your  way  tJ»"*v*^  ^  ^ 
Swamp  ?  On  what  terms  and  conditioni»l|eQ  J^ 
on  farther  South  f  Is  this  power  to  ^^\^^ 
the  supreme  power  of  the  states,  tf»*«^^  ^ 
power  of  corporations  ?  Do  not  ^iV'^.^lir  flf>  «* 
sometlung  like  the  United  States  :  *"V{3L^^Ijrii*l 
ccrs>  who  arc  accountable  to  yoo  •  ?»**  /" 
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where  you  c&n  g^ard  it :  constnict  your  canals  so  that  in 
war  you  may  have  power  to  use  them,  and  in  peace  the 
rijpht  to  employ  them  in  commerce  and  the  transportation 
of  the  mails.  Do  not  waste  your  funds  on  canals  in  such 
a  manner  that,  when  war  thunders  upon  your  coast,  and^ 
you  desire  to  employ  them  to  transport  the  means  of  de- 
fence, the  direction  shall  be  in  other  hands  ;  and  when 
you  ask  to  convey  your  troops  to  meet  invasion,  your  Se- 
cretary of  War  shall  be  told,  "  the  embankments  liave 
fiuled,  the  walls  are  fallen,  the  locks  decayed,  and  you 
cannot  pass.'*  But  perhaps  it  will  be  said,  the  Chesa- 
peake luid  Delaware  Canal  Company  were  also  in  debt. 
True,  you  subscribed  ;  and  as  that  company  h&d  expend- 
ed a  brge  sum,  (some  hundred  thousand  dollars)  in  use- 
less labor,  it  may  have  been  insolvent.  But,  whether  that 
subacriptioB  was  a  good  or  bad  one,  it  cannot  justify  th^ 
present. 

The  gentleman  from  Virginia  (Mr.  Msrckr)  seemed  to 
suppose,  that,  if  we  felt  reu  doubts  as  to  (he  constitution- 
ality of  this  measure,  the  question  might  be  now  raised 
and  discussed.  Reserving  the  question  for  a  proper  occa- 
sion, I  must  decline  such  a  discussion,  in  a  contest  with  a 
miserable  corporation.  The  power  exercised  in  this  case, 
seems  ai\y  other  than  the  power  of  making  a  canal.  It 
will  make  none.  It  is  a  subscription  for  stock  in  a  com- 
pany, the  tolls  of  which  are  to  be  rep^lated  by  the  State 
of  Virginia,  and  whose  whole  direction  may  be  obtained 
by  a  Williams  or  Barker,  and  placed  beyond  your  control. 
Why  should  gentlemen  ask  us  to  exercise  a  doubtful 
power  in  the  most  odious  manner  ?  Yes,  sir,  you  buy  the 
privilege  of  carrying  a  canal  through  iffew  Jersey.  You 
ask  leave  of  Vtrginia  to  advance  through  her  territory. 
On  what  terms,  for  what  sums,  are  you  to  be  allowed  to 
canal  through  other  States  ?  Are  you  to  buy  up  charters  P 
If  this  becomes  a  matter  of  State  finance,  rely  upon  it, 
the  bonuaea  for  canals  will  soon  rise.  In  what  light  wiH  this 
jnirchase  of  canal  companies  be  viewed  }  There  can  be 
but  one  opinion  on  the  subject. 

Sir,  we  call  for  information ;  we  ask  to  have  it  in  a 
written  form,  in  a  tangible  shape  ;  we  ask  for  correct  es- 
timate ;  we  ask  for  a  survey  and  chart  of  contiguous 
waters  to  the  canal.    We  know  tliat  the  canal  has  been  in 
progress  for  thirty  years ;  and  the  bill  before  us  tells  us 
that  it  is  intended  as  a  part  of  the  contemplated  canal 
line  near  the  Atlantic  coast     Calculate  its  width  and 
depth)  and  it  appears  unfit  for  the  purpose  intended.  The 
whole  work  must  be  torn  down.    The  canal  b  too  narrow, 
the  locks  too  short     It  is  easy  for  gentlemen,  while  en- 
gaged in  mere  Congressional  engineering,  to  sa^  that  the 
caanal  is  large  enough  for  vessera  that  can  navigate  the 
bay8|.     But  I  would  rather  credit  the  opinion  of  practical 
Engineers,  such  as  are  employed  in  constructing  the  Ka- 
ritan,  the  Dekware  and  Chesapeake  canals.     Tiiey  state 
that  a  canal  for  the  passage  of  the  bay  craft  must  have  a 
depth  of  eight  feet  water.     They  declare  that  the  locks 
mtist  be,  in  the  dear,  one  hundred  feet  long  and  twenty 
feet  wide.    This  canal,  when  completed  as  contemplated, 
will  have  but  six  feet  water,  with  locks  ninety-six  feet  long 
and  eighteen  feet  wide.  The  Engineers  of  the  Raritan*  and 
of  the  Delaware  and  Chesapeake  Canal,  are  able  men  ;  the 
Chief  Engineer,  Judge  Wright,  for  good  sense,  science, 
and  practical  skill,  has  no  superior,  perhaps  no  equal,  in 
the  United  States.    All  these  agree  that  these  canals  are  of 
the  proper  dimensions  for,  and  no  larger  than  is  necessary 
for  bay  craft     They  act  accordingly.     Would  they  ex- 
pend then*  money  to  make  the  canal  of  a  size  peifectly 
useless,  and  so  expensive  }    If,  therefore,  their  opinion 
be  correct,  and  I  have  no  doubt  of  it,  it  is  perfectly  cer- 
tain that  the  Dismal  Swamp  Canal  is  too  small  and  shallow 
In  its  dimensions.     And  if  it  be  laree  enough  to  pass  tfic 
craft  which  can  navigate  the  Soumu  South.of  the  canal, 
it  proves  that  these  Sounds,  as  appears  to  be  intimated 
by  Ih*  rspoK  of  the  Bngineer  on  vour  table,  are  too  shoal 
Vot.  n— 1(« 


to  pass  the  vesseb  which  are  proper  for  the  navigation  of 
the  Chesapeake  and  Delaware  ba^s. 

But  the  gentleman  from  Virginia,  (Mr.  Nrwrox)  in 
answer  to  my  inquiry  on  this  subject,  states,  that  the 
depth  of  water  in  the  canal  will  be  sufficient  for  vessels 
which  can  navigate  the  Sound  farther  South  ;  and  that  it 
is  desirable  to  employ  not  sharp,  but  flat  bottomed  craf^ 
to  increase  the  tonnage.  Sir,  I  must  say  that  these  scows 
are,  perhaps,  fit  crafl  for  mud  Sounds,  slioals,  and  shoal 
canals ;  but  I  can  assure  the  gentleman  that  flat  bottomed 
boats  will  make  a  sad  figure  in  Delaware  bay,  and  be  of 
little  use  in  Long  Island  Sound.  If  this  canal  nto  be  em- 
ployed as  a  part  of  a  chain  of  Atlantic  canals,  it  is  evident 
that  there  must  be  a  transhipment  at  Norfolk.  If  it  be 
said  that  works  of  this  description  are  convenient  to  trans- 
port munitions  to  our  fortifications,  and  timbers  to  our  na- 
val depot,  I  deny  it :  not  of  thb  description  ;  a  canal  pro- 
perly constructed  might  be.  I  deny  that  this  is  such  a 
canid  as  this  House  ought  to  patronize. 

The  gentleman  says  he  has  been  liberal,  and  his  obser- 
vation leads  me  to  remark,  that  Norfolk,  in  the  desert, 
appears  to  be  a  liberal  situation.  The  Rip  Raps  are  near 
it.  Point  Comfort  is  not  distant.  Fortress  Monroe  and  Fort 
Calhoun,  as  well  as  the  Navy  Yard  at  Gosport,  are  in  its 
neighborhood ;  and,  lasUy,  the  Dismal  Svramp  Canal,  with 
its  150,000  dollars  of  stock  for  the  United  States.  Sir,  you 
may  subscribe  for  tliis  stock  ;  but,  if  you  do,  my  advice 
is,  that  you  should  be  sure  that  the  United  States  wiU 
receive  their  share  of  the  tolls. 

Mr  BUCHANAN  said  he  had  risen  to  make  a  few  re* 
marks,  in  reply  to  the  arguments  of  the  gentleman  from 
Georg^  and  the  gentleman  from  New  York.  Each  of  the 
gentlemen  had  disclaimed  the  intention  of  entering  upon 
die  constitutional  question ;  and  yet  both  of  them,  in  the 
course  of  their  remarks,  had  touched  upon  it  more  than 
once. 

If  there  be  any  princi|>le  of  constitutional  law  which,  at 
thb  day,  should  be  considered  as  settled,  it  is,  that  Con- 
gress have  the  power  to  aid  Internal  Improvements,  by 
subscribing  for  stock  in  companies  incorporated  by  the 
States.  That  right  is  the  only  one  proposed  to  be  exercis- 
ed by  the  present  bill.  Gentlemen  talk  about  entering 
the  territory  of  a  State,  and  making  improvements  there- 
in without  its  consent  Does  this  bill  propose  that  the 
(ieneral  Government  shall  enter  the  territonr  of  any  State  f 
that  it  shall  erect  any  toll  gates  ?  that  it  shaU  exercise  an^ 
act  of  sovereignty  ?  or  perform  any  other  act  by  which  it 
can  possibly  come  into  collision  with  any  State  of  this 
Union  ?  Not  at  all.  It  is  a  mere  proposition  to  take  stock ; 
and  if  this  Government  cannot  do  that,  what  can  it  do  f 
Suppose,  for  the  sake  of  the  argument,  (though  he  feared 
such  a  case  was  not  very  likely  to  happen)  that  th^e 
should  at  any  time  be  a  surplus  of  money  m  the  Treasury. 
Must  it  lie  idle,  useless  to  the  Government,  and  useless 
to  the  People  ?  Is  it  a  violation  of  the  Consdtution  to  in- 
vest it  ?  Deplorable,  indeed,  is  our  condition,  if  we  roust 
stand  still  and  gaze  upon  our  money,  and  have  no  power  to 
put  it  into  circulation  for  purposes  of  public  usefulness,  by 
becoming  the proprieters  of  stock.  I  am  not,  certidn,  said 
Mr.  B.,  what  is  called  a  higfh  constitutional  man  ;  but  yet 
1  could  never  see  how  the  Constitution  could  be  brought 
to  bear,  with  the  least  plausibility,  against  the  exercise  of 
this  power.  We  have,  already,  stock  to  the  amount  of 
7,000,000  dollars  in  the  Bank  of  the  United  States ;  and 
we  have  subscribed  hberally  to  the  Delaware  and  Chesa- 
peake Canal. 

Sir,  I  will  ask  the  gentleman  if  he  believes  it  is  correct 
to  bring  the  grievances  of  New  York  upon  this  floor  ?  Is 
it  wise— is  it  statesman-like  to  say,  tliat,  because  the  Go- 
vernment, six  or  seven  years  ago,  was  in  a  state  of  em- 
barrassment, and  unable  to  aid  the  New  York  canal,  that 
it  is  therefore  never  to  aid  any  work  of  general  import- 
ance within  the  limits  of  anv  other  State  ?    Does  that 
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^ntlt*inan  think  that  New  York  will  never  agree  to  help 
any  of  her  tistei:  States,  because  this  GoYemment  was 
unable  to  help  her  ?  Sir,  I  believe  better  things  of  the 
State  of  New  York.  I  have  a  high  opinion  of  her  mag- 
tuinimity.  I  believe  that  she  will  ever  be  ready  to  stretch 
forth  her  hand  to  her  weaker  nsters,  when  the  object  in 
view  is  of  a  character  to  promote  the  general  prowerity. 
The  genUeman  tells  us  to  do  thinp  like  the  United  States. 
He  w  ould  have  us  to  inarch  from  the  Atlantic  to  the  Pacific: 
to  pass,  at  a  bound,  over  the  Rocky  Mountains,  and  to 
tmaertake  some  vast  system  of  Internal  Improvements 
which  should  be  worthy  of  ourselves.  The  g^tleman 
from  Georgia  also  tells  us  that  he  will  never  agree  to  be- 
come a  proprietor  of  stock  in  this  little  Dismal  Swamp 
Canal.  Let  him  aee  a  splendid  system,  then  he  will  go 
for  the  whole.  But,  Blr.  Chairman,  I  say  that,  with  per- 
haps one  exception,  no  Government,  in  any  part  of  the 
world,  ever  did  enter  upon  a  general  system  of  improve- 
inent  of  any  kind,  and  did  not,  in  the  issue,  lose  half 
its  money#^  This  Government  hais  afforded  a  striking  ex- 
a^le  of  the  touth  of  my  remark. 

I  am  not  for  waiting  for  any  such  system.  The  princi- 
ple of  self-interest  is  a  sufficient  excitement,  and  a  suffi- 
cient guarantee,  in  aU  such  undertakings.  Let  them  be 
conducted  by  individual  enterprise :  and  when  we  enter 
in  only  as  stockholders  with  those  who  have  risked  their 
fbrtime  on  tlie  success  of  tlie  work  they  are  couducting^ 
we  have  the  best  security  that  it  will  be  well  executed, 
and  .that  our  money  will  not  be  thrown  away,  unless,  in- 
deed«  the  whole  undertaking  is  to  be  one  great  fraud.  But 
I  trust  we  are  not  to  be  prevented  from  doing  riglit,  by 
any  apprehension  lest  a  New  York  broker  should  come  in, 
and,  by  some  stroke  of  legerdemain,  should  get  the  whole 
concern  into  his  own  hands.  I  hope  we  are  not  to  be 
terrified  by  such  spectres  of  the  imagination.  The  gen- 
tleman teUs  us  not  to  exercise  a  doubtful  power  in  an 
odious  manner.  An  odious  manner,  mr  ?  Rely  upon  it, 
such  interference  as  is  involved  in  a  subscription  of  stock, 
instead  of  being  odious,  is  precisely  the  most  popular 
mode  in  which  toe  power  of  the  Government  can  be  ex- 
ercised. You  come  in  collision  with  no  State,  or  State 
right.  You  aid  the  State  and  get  its  gratitude  and  good 
opinion.  The  gentleman  has  urged  another  argument, 
equally  without  foundation.  He  would  have  us  to  go  to 
work  like  brokers  :  we  must  narrowly  examine  the  stock, 
and  see  if  it  will  yield  six  per  cent.  ;  and  we  are  to  do 
notliing  that  an  individual  would  not  do^  who  b  governed 
by  no  motive  but  that  of  self-interest 

But,  sir,  so  long  as  individuab  are  certain  that  they  can 
tt  six  percent  from  any  stock  whatever,  be  assured  we 
all  never  be  troubled  by  any  solicitations  to  subscribe. 
The  gentleman  seems  to  forget  that  Congress  should 
have  other  objects,  much  higher,  much  nobler,  much 
wiser,  in  view  than  a  six  per  cent  calculation.  He  seems 
to  forget  that  an  object  which  conduces  to  the  public  de- 
fence, is  one  legitimately  within  the  scope  of  our  leg^isla- 
tion.  We  are  sent  here  to  consult  the  best  interests  of 
the  Union,  the  prosperity  of  its  foreign  and  domestic 
commerce,  and  its  security  aeainst  the  attacks  of  an  ene- 
my. These  objects,  sir,  we  shall  never  effect  while  we 
are  governed  by  the  cent,  per  cent  notions  of  the  gen- 
tleman  from  New  York.  This  bill  stands  on  the  same 
ground  as  the  bill  for  a  subscription  of  stock  in  the  Dela- 
ware  and  Chesapeake  Canal,  (and  the  gentleman  may 
rest  assured  that  Company  is  not  insolvent)  1  hope,  sir, 
that  what  has  been  done  to  aid  that  great  and  useful  im- 
provelnent  will  not  be  witlihcld  from  the  Company  creat- 
ed by  the  Legislatures  of  Virginia  and  North  Carolina,  to 
accompUsh  an  object  of  the  same  nature. 

The  gentleman  has  made  a  calculation,  for  the  purpose 
of  convincing  the  Committee  tliat  vessels,  such  as  nught 
jiavigate  this  canal,  could  not  pass  along  the  Sounds, 
wliich  lie  to  the  South  of  it,  on  a:count  of  their  shallow- 
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ness.  Well,  mr,  and  because  we  cannot  pass  the 
distance  to  the  St  Mary's,  are  we  not  to  subscribe  stock ; 
although  it  is  certified  to  us,  by  the  Board  of  EiqfiDecf% 
that  vesseb  can  pass  a  distance  of  one  hundred  and  axtjr- 
nine  miles  South  of  the  Canal,  in  nine  leet  water  ^  lie 
force  of  this  aigument  may  be  felt  bnrthe  gtotfeaan 
from  Georgfia,  but  I  confess  it  b  entirely  lost  opoa  me.      t 

Mr.  HAYNES  said,  that  he  was  obliged  to  the  gci^^ 
man  who  had  advocated  the  bill,  fir  an  oppattuni^  to 
exphun  more  fully  the  grounds  of  hit  oppoaitioa  to  it  Tke 
gentleman  had  mistaken  or   misrepresented  tbe  aeaiti- 
ments  he  had  expressed  when  last  up.    He  wa»  Ar  from 
being  in  favor  of  a  splendid  system  oC 
ments  ;  on  the  contrary,  he  was  most 
to  it.     He  had  confined  himself,  in  oppoMse  tin  \nii»  to 
considerations  of  its  expediency  alone.     The  gemkansn 
seemed  to  have  equally  mistaken  the  feeGnfts  and  inoiiiea 
by  which  be  was  actuated.    The  ground  of  hb  oppostkm 
had  no  reference  to  the  State  or  States  whidi  were  to 
receive  this  benefit :  he  should  oppose  it  with  c<{u&c«- 
ncstness,  if  the  money  was  to  be  expended  in  (korpi. 
The  gentleman  from  Pennsylvanb  had  used  an  aigumcat 
which  proved  too  much,  and  therefore  proved,  in  faKX, 
nothing  at  all.     He  had  said  that  he  found  there  would 
be  a  navigation,  in  nine  feet  water,  for  one  hundred  and 
sixty-nine  miles  ;  but,  if  the  gentleman  would  examine  a 
little  more  carefully,  he  would  find,  that  thoae  one  has- 
dred  and  sixty-nine  miles  included  the  canal  itself  and 
Pasquotank  river,  and  did  not  extend  to  the  Sounds  to 
the  South  of  it 

It  is  not  my  intention,  sud  Mr.  H.,  to  be  drawn  iaia 
any  discussion  of  the  Constitutional  question,  but  I 
to  ask  the  Committee,  by  what  authority  the  funds 
raised  to  pay  fbr  these  shares.  The  Government 
ly  has  no  ng^t  to  put  its  hand  into  the  pockets  cf 
citizens,  unless  it  lias  the  intention  of  appropriatiag  the 
money  to  some  useful  object ;  and  it  made  no  diffcrcaca 
whether  the  work  was  done  bv  themselves  or  by  others. 
Now,  he  did  not  understand  tnat  thb  Company  had  xe- 
ceived  any  tnoneys  from  thb  Canal,  though  diey  faadbeca 
in  the  management  of  the  concern  fbr  thirty  yean  paA. 
In  answer  to  my  inquiry  for  their  profits,  I  am  told  that 
the  tolb  amount  to  ten  or  twelve  thousand  doUszs  pa* 
annum.  Yet  the  Company  is  ia  debt,  and  unable  to  go 
on.  If  we  are  to  invest  our  money  in  stock,  it  naMt  ve 
with  a  view  to  the  increasing  of  it ;  but  I  am  yet  to 
that  the  annual  proceeds  of  this  Canal  are  to  reeeiv 
g^reat  increase.  We  have  been  told  that,  dnratg  the 
war,  all  the  groceries  which  supplied  the  axi^toeat  iate- 
rior,  passed  through  this  canal ;  and,  as  lose  as  tkne 
years  ago,  the  canal  would  bear  vesseb  canynf  Mivertj 
or  eighty  hogsheads  of  tobacco,  and  three  hundred  hi- 
reb  of  flour.  All  the  products  of  the  neighboring  coonby 
paiss  through  it  already,  and  yet  the  Coimpaxsy  sfe  at  a 
stand.  Believing,  therefore,  that  the  canal  b  netfikxiy 
to  be  a  profitable  concern,  and,  if  it  were,  that  Us  benefi- 
cial effects  are  not  so  diffused  as  to  render  it  an  obicct  oi 
national  utility,  I  hope  that  we  shall  dismiss  tfie  fad^ifid 
in  that  hope  I  move  that  the  Committee  now 

The  question  was  taken  on  Mr.  HAYNES' 
and  negatived,  by  a  large  majorit}'. 

Mr.  MERCER  said,  that  he  rose  with  rehictahcci 
shoidd  not  have  risen  at  aU,  had  not  some  of  the 
of  the  gentleman  from  New  York  been  applied  a  m 
ticular  a  manner  to  him,  that  he  coold  not  well 
notice  of  them.    I  was  unfeignedly  astonished 
gentleman  should  imagine  that  I  sought  the 
of  the  constitutional  question ;  on  the  canknay^  I 
heartily  concur  with  other  gentlemen  in  the 
that  this  is  not  the  occason  on  which  that  ytfttfoi 
be  brought  under  examinati((n.     I  am  fol^  wtiA 
there  are  many  distinct  cbuses  of  the  (~ 
fully  justify  the  passing  of  the  present 
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not  sustain  the  general  power  to  make  roads  and  canals, 
in  its  fullest  extent    I  cannot  fMrboar  to  notice  one  in> 
consistency  in  the  remarks  of  the  honorable  gentleman. 
He  aup,  a  this  canal  is  to  be  as  profitable  as  its  fnends 
have  coiHended,  there  can  be  no  difficulty  in  procuring 
subscribers  to  embark  in  it    Will  not  the  same  argument 
apply,  with  equal  fuTce,  to  the  application  made  to  the 
United  States  to  subscribe  to   that  great  work,  which 
does  80  much  honor  to  the  gentleman's  own  State  ?    The 
New  York  Canal  was  not  accomplished  by  the  exertions 
of  individuals.   It  never  could  have  been.    So  strong  was 
public  sentiment  in  opposition  to  the  undertaking,  that 
its  advocates  jeopardized  their  claims  to  popular  fiivor,  by 
sustaining  its  practicability.     By  the  argument  of  the 
gentleman,  the  very  necessity  which  induces  a  petition 
Mr  tMe  aid  of  the  General  Government,  is  turned  into  a 
reason  why  it  should  be  denied.     The  memorialists  tell 
you  they  have  gone  a  certain  length  towards  the*comple- 
tion  of  their  undertaking,  and  that  their  means  are  ex- 
hausted.   Then,  says  the  gentleman,  the  stock  cannot 
-be  valuable,  and  we  ought  not  to  aid  it  by  our  subscript 
tion.    But  the  fnends  of  the  enterprise  msist  that  Uieir 
stock  will  hereafter  be  profitable.    Then,  says  the  gen- 
tleman, there  can  be  no'difiiculty  in  obtaimng  private 
subscriptions,  and  that  required  of  the  Government  is 
unnecessary.     Why  were  not  these  arguments  urged  in 
the  case  of  the  DeUware  and  Chesapeake  Canal  ?    That 
Company,  too,  was  in  debt,  and,  according  to  the  gfentle- 
man's  imerence,  insolvent ;  and,  therefore,  we  ought  not 
to  have  nven  them  our  aidl     We  are  told  by  gentlemen 
that  we  have  no  estimates  submitted  to  us ;  no  surveys  ; 
that,  when  New  York  applied  for  aid  to  her  Canal,  she 
placed  her  estimates  before  us,  and  furnished  us  with  the 
most  complete  information;  that  they  proved,  as  the 
event  has  verified,  that  the  Canal  would  yield  an  mcome 
of  twenty  per  cent.     Well,  sir,  notwithstanding  all  these 
fair  estimates  and  accurate  surveys,  had  not  New  York 
applied  to  this  Goverrtment  for  aid  ?    The  canal  was  ex- 
pected to  yield  twenty  per  cent ;  yet  the  wealthy  capi- 
talists of  New  York  refused  to  subscribe  to  its  stock. 
This  Canal  is  expected  to  yield  but  ten  per  cent,  and 
yet  the  gentleman  asks,   why  do  we  not  subscribe  at 
bonie  f    Sir,  he  might  with  more  justice  make  the  same 
complaint  of  the  citizens  of  his  own  State :  while,  on  the 
contrary,  he  reproaches  the  <|ovemment  with  di^gard- 
ing*  their  petition  for  aid. 

But,  sir,  the  fi&ct  is  not  so.  You  have  the  information 
before  you. ;  all  that  you  need,  to  show  that  this  work  has 
a  claim  upon  your  patronage.  Sir,  I  am  yet  to  learn  that 
there  are  abler  Engineers  any  where  to  be  found  than 
some  of  those  which  have  been  employed  by  the  Board 
^f  Pubtic  Works  of  Virginia.  As  to  the  misapplication  of 
:he  sum  now  asked  of  Uie  Government,  that  is  eflectually 
rtuutled  against  ia  the  third  section  of  this  bill.  The  g^n- 
Jeman  seems  to  forget  that  it  contains  a  proviso  that  no 
>art  of  the  money  which  it  appropriates  snail  be  paid,  till 
k  report  of  the  United  States'  Engineei*s  shall  declare  that 
he  canal  can  be  rendered  a  part  of  the  internal  communi- 
■atjon  which  is  to  be  extended  along  the  sea-board.  Sir, 
s  there  any  force  in  the  argument,  that  we  are  not  to  aid 
his  canaly  because  vessels  which  pass  through  it  cannot 
proceed  sJl  the  way  to  Beaufort  and  Charleston  }  The 
arae  objection  might  have  been  unped  against  construct- 
ig*  the  Delaware  and  Chesapeake  Canal ;  it  does  not  en- 
lAc  vessels  to  penetrate  as  fiir  North  as  New  York.  An- 
ther Canal,  through  New  Jersey,  is  necessary  for  this 
urpose.  But  this  canal,  though  it  be  not  the  whole  chain, 
;  one  link,  and  a  very  important  one,  of  that  chain  :  a 
nk  without  which  the  chain  would  be  incomplete.  We 
ave  the  same  assurance  of  its  utility  which  we  bad  in  the 
ase  of  the  Delaware  and  Chesapeake  Canal.  The  gen- 
eman  remarks,  with  truth,  that  interest  often  forms  the 
;ns  through  which  the  powers  of  Congress  arc  regarded. 


I  An  instance  of  the  truth  of  the  remark  is  furnished  in  the 
case  of  the  New  York  CanaL  When  New  York  asked 
the  aid  of  Government  in  oonstrvctine'  that  canal,  it  view- 
ed the  powers  of  the  Government  mrough  the  convex 
lens  of  which  tlie  gentleman  speaks  ;  but  now  she  turns 
towards  the  Constitution  a  cOncave  lens.  She  has  strong 
doubts  of  that  of  which  she  did  not  doubt  at  all  in  1811 
and  1813.  The  appropriation  in  both  instances  was  for 
lands  {  and  both  periods  were  times  of  national  distress, 
of  non- intercourse,  and  embargo,  of  approaching  or  of  ac- 
tual war,  accompanied  by  great  financial  embanassment. 
And  the  application  was  resisted  as  an  improper  intru»on 
upon  a  long-tried  and  hig^y  expedient  system  of  manag* 
ingthe  public  lands.  No  question  was  made  in  this 
Ilouse,  of  the  power  of  the  Government  to  grant  the 
lands,  if  it  were  deemed  expedient  to  do  so.  To  excite 
the  fears  of  the  House,  an  extreme  case  has  been  suppos- 
ed ;  we  have  been  told  that  a  New  York  broker  may  pos- 
sibly ^t  the  whole  stock — ^the  company,  canal,  and  all, 
into  his  power.  But  surely  the  gentleman  overlooks  the 
fact,  that  the  shares  held  by  the  State -of  Vir^nia,  and  by 
tlie  United  States,  should  this  bill  prevail,  will  always  be 
sufficient  to  guard  against  so  extraordinary  a  danger ;  a 
very  small  proportion  of  the  stock  will  be  held  by  indi- 
viduals. Such  a  piece  of  management  as  the  genUeman 
apprehends,  would  be  a  fpross  fraud.  The  broker  is  both 
to  purchase  and  to  distribute  the  stock  in  single  sluires, 
among  various  holders.  If  he  kept  clear  of  the  law,  he 
miglit,  without  difficulty,  be  counteracted.  The  present 
request  for  our  subscription  is  the  result,  I  understand,  of 
a  unanimous  wish  of  all  the  directors  of  the  company;  and 
consistency  requires  that  we  should  do,  in  this  case,  what 
we  did  in  the  precisely  similar  case  of  the  Delaware  and 
Chesapeake  Company.  It  is  true  that  a  vessel  drawing 
eight  feet  cannot  go  to  Beaufort,  by  the  way  of  this  ca- 
niu  ;  but  what  then  }  Doe^  that  prove  that  it  is  not  pro- 
per to  prepare  it  for  the  passage  of  mast  vessels  drawing 
six  feet  water  ?  A  steam  boat  of  300  tons  may  not  draw 
six  feet  And  although  it  be  possible  for  the  other  canals 
in  the  chain  to  fioat  vessels  of  eight  feet  draft,  and  the 
navigation  of  the  Sound  may  limit  the  depth  of  this  canal 
to  six,  it  is  not  the  less  expedient  to  give  to  it  the  largest 
dimensions  of  which  it  is  susceptible. 

Mr.  HEMPHIIX  moved  to  amend  the  thud  section  of 
the  bill,  by  adding  thereto  the  following  proviso : 

'*  And  it  b  further  provided.  That  to  carry  this  act  into 
efiTcct,  the  sum  of  $  150,000  is  hereby  appropriated,  to  be 
paid  out  of  any  money,  not  otherwise  appropriated.'' 

Mr.  HOFFMAN  said,  he  had  an  answer  for  one  of  the 
observations  made  by  the  gentleman  fix)m  Vu^nia,  (Mr. 
MsacEiO  and  another  for  one  of  the  remarks  ^the  gefi- 
tlenum  from  Pennsylvania,  (Blr.  Buchaitix.) 

The  gentleman  from  Virginia  alleges  that  the  fiict  that 
the  New  York  canals  produce  a  profit  of  about  twenty  per 
cent,  proves  that  the  stock  of  the  Dismal  Swamp  Canal 
will  be  productive^  Su*,  if,  when  New  Ydrk  offered  you 
the  opportunity  of  subscribing  to  her  canal  stock,  her  ca- 
nals had  been  m  operation,  receiving  tolls  as  the  Dismal 
Swamp  Canal  has,  (adopting  the  correction  of  my  friend 
from  Georgia,  Mr.  Hat^tes,)  for  five  su^d  twenty  years, 
and  had  been  unproductive  all  that  time,  it  Would  have 
been  a  good  reason  for  refusing  the  suhMription.  If  the 
New  York  Canals  are  profitable,  how  does  tnis  prove  that 
the  Dismal  Swamp  Canal  will  be,  when  it  has  been  tried, 
and  found  worth  nothing,  for  five  apd  twenty  years. 

The  gentleman  from  Pennsylvania  alleges  that  I  ought 
not  to  bring  the  private  grievances  of  New  Yprk  here. .  I 
have  not  done  it,  sir  $  she  has  none.  If  New  York  has 
^hanged  her  opinion  since  she  came  here  for  canal  aid,  it 
may  oe  that  she  has  done  it  because  she  feels  aame  re- 
spect for  the  iudgn^ent  of  Congress.  It  is  not  my  ai^^- 
ment  that  maLes  the  United  States  a  stock-jobber,  dealuig 
as  a  broker.    No«  sir,  I  despise  «nd  dechoe  the  tnde.  It 
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it  the  argument  of  the  gentleman  himself*  who  is  so 
grieved  to  aee  your  treasure  lie  idle,  and  corporations  suf- 
fering for  loans ;  and  if  he  will  make  the  United  States  a 
broker,  I  insist  that  he  should  purchase  profitable  and  not 
worthless  stocks.  If  she  will  invest  her  money  to  make 
it  productive,  she  should  not  make  investment  in  such 
ftodLS  as  even  a  broker  would  refuse,  and  no  prudent 
man  subscribe  for. 

Mr.  STEWART  said  he  rose  to  answer  one  or'  t^o  of 
the  arguments  of  the  gentleman  from  New  York,  which 
)iad  not  been  noticed  by  others.     The  principal  argument 
was,  that  this  stock  was  not  profitable.    He  believed,  on 
the  contraiY,  it  could  be  easily  demonstrated  that  this 
stock  would  be  profitable.     He  would,  however,  remind 
the  Committee,  and  the  gentleman  from  New  York,  that 
unless  we  complete  the  chain  of  coastwise  canab,  what 
we  have  done  will  prove  comparatively  useless.     It  was 
not  to  be  expected  that  tliis  canal  would  prove  profitable 
until  it  should  be  finished.     The  tolls  have  already  been 
xtry  productive,  and  will  be  much  more  so,  as  soon  as  the 
canal  is  opened  throughout  for  the  ^reception  of  vessels. 
There  can  be  no  doubt  that  when  all  the  conunerce  be- 
tween the  Northemand  Southeni  States  shall  pass  through 
this  canal,  it  will  be  very  profitable.     This  is  m  reason 
why  we  should  act  upon  it.    The  great  question,  how- 
^er,1s  not  whether  tne  canal  is  profitable.   Do  we  \epar 
late  with  a  view  to  profit  ?    Are  we  to  make  it  a  cardinal 
j>oint  of  inquiiy  whether  the  canal  will  be  profitable  to 
the  Treasury  ?    The  great  question  is  not  whether  it  will 
be  profitable,  but  is  it  necebsary  to  accomplish  the  great 
mationalobject  for  which  it  is  reconomended — ^the  defence 
of  our  sea-b(Nird  }  Is  it  neceasavy  to  complete  the  chain 
between  the  North  and  the  South  ?    If  it  be,  we  ought  to 
go  on  with  it.     He  cared  nothing  about  the  profit  of  the 
uodertaldng ;  he  was  only  anxious  to  accomplish  it  for 
j^reat  national  purposes— for  defence  in  war,  and  com- 
•merce  in  peace.     These  are  high  and  commanding  con- 
siderations,  to  which,  as  statesmen,  we  ought  to  look  {  and 
not  to  questions  of  profit  and  loss.    Look  at  the  reports  of 
Mr.  Gulatin  ;  look  at  the  communications  from  Mr.  Cal- 
houn ;  look  at  the  reports  of  the  Board  of  Engineers;  they 
all  contemplate  this  chsun  as  essential  to  our  national  de- 
fence.   The  couiitrv  is  noijt  to  lie  defended  by  forts  and 
ibrtifications  only ;  but  by  means  of  canals,  which  will  en- 
able us  rapidly  to  concentrate  our  forces  at  any  important 
point  where  their  presence  might  be  required  for  the  de- 
fence of  our  extended  seaboard.    The  gentleman  says  we 
did  not  aid  New  York  when  she  came  to  Congress  for  as- 
aittance.     He  was  sorry  for  it :  her  canals  were  calculated 
to  promote  great  national  objects,  Imd,  therefore,  ought 
to  have  been  aided  by  national  means.     He  would,  at  any 
time,  grant  an  appropriation  to  the  State  of  New  York,  for 
any  great  national  purpose.     If  the  New  York  Canab  iiad 
been  completed  previous  to  the  late  war,  it  would  have 
been  the  means  of  saving  mpre  blood  and  treasure,  more 
(lisgrace  and  disaster  on  the  Northern  frontier,  tb«n  all  our 
forts  and  fortifications  put  toother.     Do  we  make  appro- 
priations for  forts,  witli  a  view  to  profit — because  they 
will  yield  us  six  per  cent  ii^tcrest  for  our  capital  >  Quite 
the  Contrary  :  instead  of  being  profitable,  they  are  a  con- 
•tai>t  drain  on  our  Treasury  ;  a  perpetual  source  of  ex- 
hiustion.    You  must  keep  up  costly  and  decaying  arma- 
ments, and  a  standing  army,  to  prevent  their  dilapidation. 
How  is  it  in  time  of  peace?     Do  your  forts  and  fortifica- 
tions cany  on  your  commerce  ?    No.  In  time  of  war  can 
^ott  move  them  to  the  point  of  attack  ?    Will  they  trans- 
port your  troops  and  munitions  of  war,  pari  pagau,  with 
the  movements  of  the  enemy  along  your  coast  of  four  or 
five  thousand  miles  ?    But  in  peace,  forts  are  worse  than 
useless ;  they  are  a  burden  of  expense.   How  is  it  witb 
respect  to  canals  ?   They  are  the  channels  through  wluch 
your  commerce  is  coqveyed,  fiT>m  the  cotton  growing  dis- 
tricts of  the  South  to  the  manufacturing  districts  S  the 


North  ;  firom  one  section  of  the  Unioo  ,to  anotbrr ;  tixf 
promote  the  great  interests  of  the  country  ;  tbej  muld 
enable  the  North  to  move  at  once  to  vie  .relief  of  the 
South,  in  case  of  foreign  or  domuHc  war  \  tbej  eztcad 
the  influence  of  literature  and  science  ;  bring  aD  parts  «f 
the  Union  together ;  and  bind  us  with  iigaimenti  of  tbe 
most  enduring  character.  In  this  view,  ihtj  are  pioittble. 
The  only  expenditure  which  the  Cmted  Stales  faw 
made,  which  yields  a  pecuniary  profit,  is  in  dtock  of  tbc 
United  States'  Bank,  &c.    Profit !  •  Do  ire  make  ^m^ 
priations  for  the  Navy,  with  an  expectation  that  it  wiU  be 
profitable  ?    Is  it  for  profit  that  we  l^iisbte  ?    What  ilea 
IS  there  in  the  annual  appropriation  buls  which  wiilietma 
us  a  profit }    He  would  vote  for  the  bill  became  it  is  ooa> 
nected  with  our  national  defence,  and  becaoie  this  great 
cluun  of  canals  is  intended  to  be  carried  on»  prnvpaatu^ 
with  the  forts  and  fortifications,  formiug  part  of  the  sys- 
tem, and  by  far  the  most  important  part  of  it.    Yair  £«ts 
can  only  repel  when  they  are  attacked ;  but  by  Bkcans  of 
canals,  you  may  carr)'  your  troops  from  place  to  plso^ 
transfer  your  miUtary  enei^es  firom  one  point  to  wr'^hn, 
as  circumstances  may  require ;  and  present  a  hszner  ta 
tlie  invading  enemy,  when  he  least  expects  it.     This«  im 
his  judgment,  was  the  most  efficient  system  of  dcfatce 
for  a  country  like  this,  with  such  im  exten^Fe  sea^xnedL 
relying  for  its  defence,  not  upon  standing  arniics*  but  u^ 
on  the  militia,  dispersed  throughout  the  whole  couBtiy. 
With  such  materials,  the  means  of  their  rapid,  ^**^^|iw>"^ 
easy  concentration  and  movement,  was  every  thing.   Oa 
this  principle,  he  would  vote  for  the  bill ;  not  brcaaae  it 
would  be  profitable  ;  although  he  believed  thiO,  wbeothe 
whole  should  be  completed,  the  result  would  be  watk  as 
to  satisfy  those  who  looked  for  nothing  beyond  a 
ble  investment  of  finances.  Hitherto,  unfinished  as  it' 
it  had  yielded  a  conuderable  revenue  ;  but  when 
pleted,  with  the  other  Unks  in  this  great  chain  of  < 
nication  between  the  North  and  tlie  South,  from  B 
the  St  Mary's,  he  had  no  doubt  the  stock  would 
highly  prdductive—^qual  perhaps  to  the  New  York  ^ 
nal,  and  sufficient  to  satisfy  even  the  gentleman  fttMaSev 
York  himself. 

The  question  was  then  taken  on  the  amendmettt  of 
Mr.  HEMPHILL,  and  decided  in  the  afi&rmsitire  sjej 
Sr,   oe.37. 

The  Committee  then  rose,  and  reported  the  kiE  as 
amended. 

Mr.  EASTMAN,  feeling  lome  doubU  re^>ec6ng  sae  of 
the  provisos  in  the  b^l,  nuived  an  ac^loumment. 

The  motion  was  neeatived ;  and  tlie  question 
the  ordering  of  the  bill  to  a  third  readings  wa 
in  the  affirmative — ^yeas  89,  nays  54. 

So  the  bill  was  ordered  to  be  engrossed  for 
ing  on  Monday. 

And  the  House  adjourned. 


MovDAT,  MiKCB  13, 183d. 
DISMAL  SWAMP  CANAL. 


An  engrossed  bill  "  to  authorize  the 
stock  in  the  Pismal  Swamp  Canal  Company, 
third  time. 

Mr.  IIAYDEN  called  for  the  yeas  and  nays  oq 
tion  of  the  passage  of  the  bill,  and  the  call  was 
by  the  House. 

Mr.  POWELL  said,  that  the  yeas  and  na^ 
dered  upon  the  engrossment  of  the  bOl ;  an 
quently,  it  was  not  expected  they  would  be 
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ed,  at  this  tune.     For  fl^e  purpose  cf  |pTmf 
num  an  opportunity  of  votwg  upon  the  bOC  ^ 
a  call  of  the  House.    This  motion  w«ft  not 
Mr.  MANGUM  said,  this  biU  inyolTi»dm 
impQi:tance,  and  «&  the  yeas  and  nays  ]|hib«cii 
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-wiihAdeveiy  member  to  iM^re  an  opportuiuty  ofiFOting  on 
It ;  9^  with  that  mw,  wished  that  the  bill  roif^ht  be  per- 
roitteJto  lie  on  the  table  untU  to-morrow,  as  the  House 
WM  now  not  lalt  The  vote  on  the  bill,  on  Satinday,  was 
looked  upon  as  the  triumph  of  certatn  principles,  and  was 
ezultingly  held  up  as  such  by  certain  prints  in  this  city. 
Mr.  M.  therefore  wished  the  sense  of  the  House  to  be  fully 


represent  My  life,  Sir,  has  been  spent  amone  the  Peo- 
ple of  my  nathre  State ;  the  most  valued  part  of  Bay  poli- 
tical information  has  been  derired  from  association  and 
converce  with  my  fellow-citizens.  I  know  their  wanti^ 
and  I/ee/'them  too  ;  I  know.  Sir,  that  they  wish  to  par- 
tidpate  in  the  election  of  the  Chief  Magistrate  of  this 
Ujuon,  and  that  they  are  dissatisfied  with  the  present 


expressed  on  the  question,  that  every  member  m^t  toe  1  mode  of  expressing  their  voice— if  ezpressian  it  may  be 
the  mark  ;  and,  to  afford  all  of  them  this  opportunity,  he   caUed. 


jnoved  that  the  bUl  be  laid  on  the  table. 

This  enotton  was  also  negatived— ayes  69,  noes  94. 

The  question  was  then  Uken  on  the  passage  of  the  bill« 
by  yeas  and  nays,  and  decided  in  the  affirmative — ^yeas 
102,  nays  72. 

So  the  bill  was  passei»,  and  sent  to  the  Senate  for  con- 
currence. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  McDUFFlE,  resolv- 
ed itself  into  a  Committee  of  the  Whole,  Mr.  McLANC,  ot* 
Delaware,  in  the  Cliair,  on  the  resolutions  for  the  amende 
ment  of  the  Constitution. 

Mr.  BRYAN  addressed  the  Committee  as  follows  : 

Bir.  CmiAKmkH  :  I  regret  that,  to  the  other  disadvanta* 
ges  under  which  I  labor  in  ad^^ssin^^  the  committee  in 
this  stage  of  the  debate,  that  of  bodily  indisposition  should 
be  added  ;  but,  as  I  have  the  privilege  of  the  floor  to  day, 
I  am  determined  to  exercise  it. 

I  am  not  desirous  to  impose  upon  Hiis  committee  a 
l^nend  essay  upon  the  Constitution ;  but  I  confess,  sir, 
I  am  solicitous  to  explain  the  reasons  of  my  vote,  and 
willing  to  assume  all  the  just  responsibilities  of  my  station. 
In  doing  this,  as  briefly  as  I  can,  I  may  be  permitted  to 
regret  my  political  inexperience  and  want  oTcoostitution- 
a1  ieaming ;  but,  sir,  1  derive  some  consolation  horn  the 
belief^  that,  if  I  am  ineiperienced,  I  am  also  untirejudiced. 
I  have  not  been  reared  at  the  feet  of  any  political  Gama- 
liel;   my   opinio;is  of  men    and  measures,    erroneous 
though  they  may  be,  are  my  own  ;  the^  have  not  been  as- 
sumed by  compad :  and  tlkerefbre,  Su*,  I  feel  myself  at 
Jiberty  to  correct  and  amend  them  as  experience  may 
dictate.     Upon  Hie  subject  of  this  Constitutional  refor- 
mation I  have  earnestly  endeavored  to  discover  the  true 
meaning  and  spirit  of  the  Constitution,  and  am  sincerely 
desirous  to  cany  these  into  full  and  complete  effect    God 
forbid  that  I  should  ever  be  so  weak  or  so  wicked  as  to 
displace  one  stone  of  this  hallowed  temple  where  liber^ 
dehghts  jLo  dwell,  for  any  other  purpose  than  to  secure 
hcT  permanent  abode.     I  most  solemnly  assure  the  com- 
mittee, that,  if  I  could  be  impelled  by  other  motives^ 
more  espedally,  Sir,  if  I  should  attempt  to  unfix  a  co- 
lumn to  promote  party  views  or  individual  aggrandize- 
ment,  1  should  deem  myself  an  imitator— yes.   Sir,  an 
humble  imitator  of  the  wretch  who  applied  the  torch 
of  destruction  to  the  Epheaian  temple  to  gain  an  execra- 
ble immortality. 

It  would  be  a  vain  repret.  Sir,  to  express  m^  sorrow, 
that  I  cannot  spread  before  the  committee  the  nch  classi- 
cal repast  with  which  they  have  been  so  sumptuously  re- 
galed by  the  hoi^)rable  gentleman  from  Massachusetts, 
XMr.  EvsaxTT.)  It  has  not  been  my  lot,  like  him,  to 
breathe  the  mspiring  zeph>Ts  of  the  land  of  Homer  \  I 
have  not  had  mv  imagination  fired,  and  my  heart  exhila- 
rsited  and  euobied  by  treading  the  plains  of  Marathon 
and  Platea ;  1  have  not  mused  amid  the  ruins  of  Athens, 
and  gathered  lessons  of  political  wisdom  firom  the  silent, 
but  impressive  memorials  of  her  departed  fatness ;  nor 
has  &ir  science,  ^'lich  with  the  spoibof  tune,"  unfolded 
to  me  those  .secret  treasures  which  she  could  not  con* 
ceal  from  that  honoxable  gentleman. 

I  come  not  here,  Sir»  from  the  Xjyceum  or  the  Portico ; 
1  cQcne,  Sir^  from  the  Court-yards  and  cotton  fields  of 
Nofth  Caiohna;  and  I  come.  Sir,  to  proclaim  the  wishes 
jukI  assert  the  rights  of  the  People  I  have  th^  honor  to 


In  endeavoring  to  reply  to  the  argument  of  the  honor- 
able gentleman  ihmi  Massachusetts,  I  hope  he  will  d» 
me  the  justice  to  believe,  that  1  do  so  in  a  spirit  of  kind- 
ness and  respect.    I  should  4o  violence  to  my  own  feel- 
ings were  I  to  act  otherwise :  for,  idthough  1  differ  from 
him  materially  on  some  points,  yet,  when  I  can  agree  with 
him,  I  do  so  with  lively  sati^action.    He  has  told  us. 
Sir,  that  it  would  be  unconstitutional    to  make  these 
amendments.     Unconstitutional !   Sir.     This  assertion  is 
certainly  contradictory  to  experience — to  the  Constitu- 
tion itself;  and  the  argunient  seems  to  move  in  a  cirdcw 
We  know.  Sir,  that  amendments  have  been  made  ;  that 
one  of  these,  the  amendment  of  1804t  by  confining  the 
choice  of  tiie  States,  when  the  election  devolves  upon 
the  House  of  Representatives,  to  three,  instead  of  the  five 
highest  on  the  list  of  those  voted  for  by  the  electors,  has 
made  a  material  change  ;  it  impaired,  too.  Sir,  a  federa>- 
tive  power,  and  increased  a  popular  one.      Suppose, 
Sir,  that  it  should  be  necessary  to  vest  in  the  General 
Government  powers  which  an  emergency  might  render 
essential  for  the  presexration  of  the  Union.     Cases  might 
occur  which  I  do  not  even  wish  to  imagine.    Must  these 
powers  be  usurped  at  the  hazard  of  revolution  and  blood* 
shed  P   Must  we  sit  here  hke  the  Boman  Senate  ?  quietly 
fold  our  arms,  and  await  our  destruction  with  dignity  f 
or  must  we  not  rather  appty  for  these  powers  in  the  mode 
prescribed   by  the   Constitution  }     Our  ancestors  well 
knew  that  they  could  not  pierce  the  veil  of  futurity,  and 
provide  for  events  beyond  the  ken  of  mortal  wisdom. 
Xhey  provided  a  remedy ,  Sir,  for  evils  which  might  be 
disclosed  by  experience  and  practice  ;  and  they  provided 
a  security  against  amendments  proposed  from  *' light  and 
transient  causes"  by  the  mode  in  which  alone  they  can  be 
effected.     The  honorable  gentleman  from  Massachusetts 
has  sought  to  draw  an  argument  in  support  of  his  positioa 
from  the  proviso  of  the  fifth  article  of  the  Constitution, 
**that  no  amendment  which  may  be  made  prior  to  the 
year  1808,  shall  in  any  mamier  aflect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  article ;  and  that 
no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suflrage  in  the  Senate."    Now,  Sir,  to  my  mind« 
this  clause,  so  far  from  helping  his  argument,  militates 
most  strongly  against  it ;  it  mdicates,  to  my  understand- 
ing, that  this  special  exception  was  necessary  to  exempt 
from  amendment,  for  a  limited  time,  the  first  and  fourth 
clauses  mentioned  in  it,  and  to  confine  aay  amendment  of 
the  federative  feature  in  the  Senate,  which  should  deprive 
a  State  of  its  equal  right,  to  the  special  case  of  the  States 
consenting  to  it.    1  should,  therefore.  Sir,  must  strongly 
infer,  according  to  a  very  old  and  sound  rule  of  constnic- 
tion,  that  the  power  of  amendment  in  other  cases  was  to 
be  inferred.     Self-preservation  is  the  primary  law  of  soci- 
eties, as  well  as  of  mdividuals,  and,  if  necessary,  we  must 
act  upon  it. 

The  honorable  genUeman  from  Masnchusetts  seent  to 
th'mk  that  the  powers  of  the  President  have  been  great]|y 
magnified  by  my  honorable  finend  from  South  Carolina 
(Mr.  McDvmx)  «  he  deems  them  very  hroited,  and  not 
the  proper  object  of  much  jealou^.  I  can  assure  him. 
Sir,  that  he  thmks  very  differentlv  from  the  fothers  of  the 
Revolution,  and  the  frnmers  of  this  Cooatkution,  and  the 
States  who  adopted  it.  The  powers  of  this  £xeciitive 
Chief  excited  very  lively  appi^henttons  in  the  botons 
of  some  of  the  purest  and  wisest  of  our  fettdbthen.  Sone 
though^  thefr  had  an  "awfol  squinting"  at  monarchy — 
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they  imagined  that  they  could  discern  "  the  diadem 
«parkUn^  on  his  bvow,  and  the  imperial  purple  flowing 
in  hb  tram."  And  how.  Sir,  did  the  adrocates  of  the 
ConsUtution  endeavor  to  lull  these  apprehensions  ?  Not, 
Sir,  as  that  honorable  gentleman  has  done,  by  endeavor- 
,ing  to  persuade  the  People  that  his  powers  were  not 
|[reat ;  out  that  they  were  neccssaty  to  f^ve  proper  con- 
sistency and  strengtii  to  the  system — ^that  he  was  proper- 
ly checked  by  the  other  departments — ^that  he  was  eiect- 
ed  for  s^ort' periods,  and  liable  to  impeachment — but, 
above  all,  that  he  was  dependent  upon  the  People.  Let 
us  examine.  Sir,  a  few  of  his  constitutional  attributes.  He 
is  the  Representative  of  his  Country,  among  the  Nations 
of  ti^e  earth.  He  originates  treaties,  and,  with  the  advice 
xi  the  Senate,  confirms  them ;  and  they  are  the  supreme 
Jaw  of  the  la^nd.  It  is  his  prerogative  to  receive  ambassa- 
dors, and,  with  the  advice  of  ue  Senate,  to  send  them. 
He  is  Commander-in-Chief  of  the  Army  and  Navy  of  the 
United  States.  His  qualified  veto  gives  him  an  important 
agency  in  legislation  itself.  He  can  elevate  to  offices  of 
the  greatest  digpiitjr  and  emolument.  His  patronage  em- 
braces the  distribution  of  millions.  He  operates  upon  the 
hopes  and  fears  of  thousands.  Although  he  has  not  the 
constitutional  power  of  making  war,  yet,  by  means  of  his 
other  powers,  he  can  at  any  time  place  his  country  in  a 
belligerent  state.  Suppose  he  should  refiise  to  receive 
the  British  or  French  Ambassador,  or  send  him  home 
with  contumely  and  insult.  Suppose,  under  the  act  for  the 
suppression  of  the  slave  trade,  he  ^ould  order  our  crui- 
sers to  capture  vessels  in  the  Mediterranean,  or  upon 
some  unfounded  suspicion.  Indeed,  Sir,  many  cases 
might  be  supposed,  when,  bv  an  undue  exercise  m  a  con- 
stitutional power,  he  might  mw  upon  us  the  anger  of  a 
foreign  nation.  But,  says  the  honorable  gentleman  from 
llassachusetts,  the  King  <^  Great  Britain  can  elevate  to 
me  peeragfe  the  humblest  individual,  and  ennoble  him  and 
bis  posterity.  Indeed,  Sir,  he  seemed  to  describe  the 
dazzling  honors  of  a  coronet  with  so  much  rapture,  that 
those  who  did  not  know-him  might  have  suspected  that, 
during  his  residence  abroad,  he  had  conceived  an  affec- 
tion for  what  Chatham  could  not  refuse. 

Before  I  dismiss  this  brief  examination,  sir,  lest  I  diould 
be  mistaken,  I  will  take  the  libert>'  to  say,  Uiat,  although 
I  believe  the  powers  of  the  President  to  be  great,  yet  I 
believe  them  to  be  necessary  for  the  safety  of  the  Repub- 
lic. What  the  jealous  statesmen  of  the  Revolution,  with 
Washin^n  at  their  head,  have  given,  I  will  not  presume 
to  impair.  The  stress  or  intent  of  my  argument,  sir,  is 
to  show,  that  the  greater  power,  the  {preater  necessity 
that  the  due  dependency  on  the  People  should  be  pre- 
served. 

I  will  admit,  sir,  that,  before  any  amendment  is  adopted, 
its  adaptation  to  the  genius  and  spirit  of  the  Government 
ought  to  be  satis&etorily  a^certuned :  for  it  is  obvious  that 
maxims  and  pohtical  reasons,  which  would  justly  be  en- 
titled to  great  weight  when  applied  to  a  consolidated 
Government  one  and  indivisible,  such  as  Britain,  or  any 
of  the  ancient  Republics,  would  be  inapplicable  to  a  Go- 
vemmentcompounded  as  oursis,  of  national  and  federative 
features.  They  too  often  serve  to  creaite  fidse  analogies, 
and  lead  us  astray  fixNn  the  true  point  of  inquixy.  Hie 
checks  and  balances  of  the  Britisn  Constitution  are  con- 
trived and  intended  to  protect  and  preserve  the  King, 
Lords,  and  Commons,  wno  are  all  integral  parts  of  the 
some  State— diiferent  classes  of  the  same  pohtical  socie- 
ty. The  checks  and  balances  of  our  Constitution  are  in- 
tended to  protect  the  Union,  the  StaUa,  and  the  People. 
The  States,  according  to  the  theoiy  of  our  Constitution, 
are  independent  members  of  a  Confederacy,  and  are, 
themselves,  in  roanjr  respects,  sovereign.  We  must,  there- 
fore, always  keep  m  our  mind's  eye,  this  leading  and  ani- 
mathig  principle,  when  we  nt  in  judgment  upon  this  great 
work  or  our  fiiUiers.    In  all  human  mwn,  **  self-love,  the 


spring  of  action,  moves  the  soul.  **    Hub  prmdple  is  ^ 
active  and  vigilant,  and  may  be  refied  open  ss  a  faSMd 
sentinel  for  its  own  preservation. 

The  framers  of  the  Constitution  w^  knew  that  the 
States  were  the  best  guar^ans  of  State  rightjh- the  Peo- 
ple of  popular  rights ;  it  was  onhr  neceaaaiy,  theidbn^  fa 
give  them,  respectively,  in  thb  torm  of  GovemBMSI,  ade- 
equate  power,  and  their  selflove  and  interest  saigtebe  re- 
lied upon,  for  their  exercise  and  preservataoii:  if  Uiis  i  inJH 
be  done,  and  the  political  machine  which  was  to  be  moil- 
ed by  these  powers  so  adjusted,  tfast  they  should  have  a 
harmonious  and  salutary  action,  the  gnod  object  of  aB 
Government  was  attained — they  had  &en  ^MSferrating 
pohtical  movement,  whose  object  was  thebai^iBess  of  the 
governed.  It  would  be  coUateral,  Mr.  Chainna,  to  tbe 
present  inquiry,  and  would  also  be  preaumptaousiB  oie  t* 
attempt  to  point  outto  the  committee  the  many  iaf 
of  these  mixed  principles.  The  subject  before  os  i 
solely  the  constitution  of  the  President  and  Vice 
dent  Was  it  to  be  supposed,  that  they  should  fese  agblOf 
these  controlling  principles  in  the  mode  of  appointiBgllHi 
great  officer — ^Oie  Executive  Chief  of  the  confedented 
Republic — whose  constitutional  action  was  to  have  soisi- 
portant,  so  pervading  an  influence  in  the  dksraeter  of  the 
(xovemment — ^the  policy  and  the  destiny  of  the  nation? 
No,  sir,  it  Mras  not  to  be  expected,  nor  has  it  so  occurred. 
The  Constitution  declares  that  *<  each  State  shall  app*"^ 
in  such  manner  as  the  Legislature  thereof  may  luvct,  a 
number  of  electors^  equal  to  the  whole  nuinbcr  of  Sena" 
tors  and  Representatives  to  which  the  State  im^  be  ead* 
tied  in  Congress,"  &c  It  then  proceeds  to  dir^-ct  thil 
they  shall  meet  in  their  respective  States,  and  haflotfor 
President  and  Vice  President,  and  points  oat  the  node 
of  conducting  the  election  by  the  Electoral  CoUegea 

It  seems  to  me,  Mr.  Chairman,  tiiat  the  CaomMioB 
here,  by  the  word  *<  State,"  means  the  Commoowettt 
the  pohtical  society — ^the  People,  or  at  least  that  poilMa 
of  them  who  exercise  the  elective  franohise  ;  and, 
fore,  that,  whenever  the  State  Legislatures  have 
ed  the  power  of  appointing  the  electors,  instrsd  c 
directing  the  mode  in  wnich  the  State  sboold 
them,  they  have  violated  the  rights  of  the  Pec 
would  have  been  very  easy,  if  tiie  power  wasintendBd  ta 
be  given  to  the  Legislatures,  to  have  used  f  xfin  ■iwi 
plainly  indicative  of  such  an  intent — and  the  inference  thai 
they  would  have  done  so,  is  rendered  to  my  nandincafti- 
ble,  by  recurring  to  the  first  clause  €€  the  third  seetietv 
which  prescribes  the  mode  of  electing  Senaton.  The  ex- 
pression there  is,  «<  The  Senate  of  the  United  States afasfl 
be  composed  of  two  Senators  from  each  Staler  ^oaeahy 
the  Legislature  thereof,"  &c'  But  the  hooofdhle  fn^ 
man  from  Virginia,  the  second  from  that  State  wT 
in  this  debate,  (Mr.  STsvasrsos)  contends,  and 
roent  is  supported  by  the  honorable  gentleman  wi 
diutely  preceded  me,  ^Mr.  Evsaarr)  that  it  is  not  oafy 
Constitutional  for  the  Legislatures  to  <  '  *^" 
of  appointing  the  electors,  but  that  it 
they  would  do  so.  Sir,  I  do  most  co 
from  th^e  gentlemen,  and  I  will  endeavor,  by  Ae  i 
geiice  of  the  Committee,  to  shew,  that,  if  the 
rary  exposition  of  this  part  of  the  Constitotioo.  hy  Its 
vocates,  is  to  be  relied  upon,  tiiat  it  was  Md  so  *  " 
and  explained.  If  Hamilton  and  Macfison,  cam 
agreeing  upon  this  point,  are  entitied  to  credig^  it  mm] 
tended  that  the  Perils  should  exercise  this 
pmntment 

I  refer,  sir,  to  the  "  Federalist,"  a  seiiea  tii 
ten  before  the  adoption  of  the  Constitution,  hf 
Hamilton,  and  Jay,  for  the  piapose  of  exphinw 
commending  it  to  the  People  of  the  Ohiled 
which  is  now  resorted  to,  by  all  parties  as  tbe 
most  authoritative  exposition  of  its  tnie  intent 
ing.    In  No.  LXVni.,  Hamihoiv 
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electing  the  Frendent,  Bxyn,  **It  was  desirable  that  the 
sense  of  the  People  should  operate  in  the  choice  of  the 
person  to  whom  so  hnportant  a  tsust  was  to  be  confided. 
This  end  will  be  answered  by  committing  the  right  of 
making  it,  not  to  aav  m-established  body,  but  to  men 
(electors)  eAosen  ^  Me  People^  for  the  special  purpoBe,and 
At  the  particular  conjuncture."  '*  A  small  number  of  per- 
sons (electors^  dUten  by  their feihweUizens  from  the  gene- 
ral mass,  vnlB  oe  most  hkely  to  possess  the  information  and 
discernment  requisite  to  so  complicated  an  investigation.'' 

The  language  of  Mr.  Madison,  in  the  Conrention  of 
Virginia,  vnach  assembled  in  1788,  for  the  purpose  of  con- 
»idenng  whether  they  would  adopt  this  Constitution,  is 
Mually,  or  more,  clear  and  explicit.  Instead  (^the  Peo- 
ple's voting  immediately  (or  President,  which  he  thought 
the  population  and  extent  of  our  territory  might  render 
impra^icable  :  "  instead  of  this,  (immediate  sufDrage^ 
!Ae  Peoole  choose  the  electors— -this  can  be  done  witn 
ease  ana  convenience,  and  the  choice vriil  be  more  select." 
If  we  examine  the  debates  of  this  Convention,  we  shall 
Sndthatit  was  so  understood,  also,  by  those  who  opposed 
the  Constitution.  This  meaning  was  assumed  as  the  ba- 
lis  of  argument  on  both  sides  ;  and,  if  we  reflect  a  mo- 
ment on  the  very  many  able  men  who  sat  in  that  Conven- 
tion, it  would  be  most  violent  presumption  to  say,  they 
were  mistaken,  with  all  their  talents  and  all  their  lights. 

If  we  assume,  then,  that  this  was  the  intention  of  the 
Constitution,  let  us  see  what  has  been  its  operation.  Have 
the  People  chosen  the  electors  ?  I  ask  this  question,  Mr. 
Chairman,  in  the  name  of  my  constituents,  and  I  wish  an 
explicit  answer.  From  the  omission  in  the  Constitution 
to  prescribe  a  specific  mode,  (which  I  think  I  shall  be 
able  to  show,  if  my  strength  will  permit,  was  done  inten- 
tionally and  wisely)  fioro  this  omission,  I  say,  sir,  a 
great  latitude  of  construction  and  a  great  diversity  of 
practice  has  originated.  In  some  States  the  Leg^ 
fatures  appoint — ^in  some  the  general  ticket  system 
prevails—^  some  few  the  district  system— and  in  others 
%  compound  4>f  some  two  or  all  of  these  modes.  My  ho- 
norable friend  horn  South  Carolina,  (Mr.  McDvms)  has 
iepicted  the  mischief  of  this  oonfUsed  and  unsettlea  sys- 
tem, in  such  strong  and  glowing  colors,  that  I  cannot  pre- 
niofie  to  add  any  thing  to  their  effect  It  is  true,  sir,  that, 
by  the  present  mode,  combinations  mapr  be,  and  have 
iieen,  formed,  which  have  prevented  a  fair  expression  of 
the  popular  will.  The  People  are  called  upon  to  vote  a 
ticket,  (under  the  general  ticket  system,)  containing  15, 
M,  or  sis  names^-to  vote  for,  to  cXooff  persons,  of  whom 
ihey  may  never  have  heard  before— of  whose  qiudifica- 
ions  they  have  never  had  an  opportunity  of  judging— 
A'hose  integrity  has  never  been  tested— and  if  this  ticket 
lad  dropped  firom  the  clouds^  they  must  take  it  or  lose 
heir  vote.  Call  yon  this  choice^  sir  f  1  always  thouf^ht, 
or,  that  chmce  involved  selection  of  one  or  more  mm 
>thcn  '*  from  the  general  mass" — ^that  it  involved  know- 
edge,  comparison,  voluntaiy  preference,  and  was  a  right 
>f  more  or  less  value,  according  to  the  importance  of  its 
>bject.  What  temptation  and  opportunity  is  presented,. 
}y  thb  system,  for  intrigue  and  management !  What  apa- 
hy  and  indifference  are  manifested  by  the  People,  for 
inch  a  feeble  and  dubious  exercise  of  this  great  Constitu- 
tional privilege  !  Even  under  the  excitement  of  the  late 
Election,  how  many  neglected  the  exercise  of  this  right ! 
Kndf  should  it  not  be,  sir,  the  policy  of  every  wise  Go- 
remment  to  interest  its  citizens  in  its  oiganization  f  Un- 
der the  present  system,  how  many  worthy  citizens  re- 
main at  home,  under  the  paralyzing  influence  of  a  convic- 
tion that  they  can  do  no  good— that  the  election  is  in  the 
hands  of  the  cunning  few,  and  that  it  is  a  mere  mockery  for 
them  singly— without  concert ;  without  the  animation  de- 
rived fmi  a  prospect  of  success,  to  pretend  to  withstand 
the  disciplined  cohorts  opposed  to  them.  This  lethargy 
h  almoit  worse  tiiaii  faction  its^.     It  is  more  secret- 


more  insidious  m  its  approaches.  It  disguises  itself  under 
the  name  of  moderation,  and  aversion  to  debate  and  strife, 
when  it  too  often  proceeds  from  a  criminal  indifference 
to  those  rif^ts  which  our  anceston  bled  and  died  to  ser 
cure.  They  are  men  of  business— they  can't  lose  the 
chance  of  turrang  a  penny  to  promote  any  public  mea- 
sure. It  would  seem,  sir,  as  if  some  of  them  had  tidken, 
in  earnest,  the  sarcastic  advice  of  the  Roman  satirist-^ 


(( 


Virtus  post  nummos." 


Let  any  man  look  abroad^-^throu^  the  Vhion^  I  mean, 
and  den^,  if  he  can,  that  this  is  a  fiuthful  picture.  Sure- 
ly, sir,  It  requires  no  prophetic  v(nce  to  warn  us  against 
so  dangerous  a  delusion.  Surely,  sir,  we  will  spare  a  little 
time  to  hsten  to  the  *<  Farewell  Address"  of  the  Father  of 
his  country. 

I  admit,  sir,  that  it  b  not  sufficient  to  show  the  exist- 
ence of  an  evil,  unless  it  can  be  remedied,  either  wholly 
or  partially — ^but,  I  insist,  ur,  that  the  adoption  of  the 
District  System,  as  proposed  by  the  f^ood  old  State  I  have 
the  honor,  in  part  to  represent,  so  madequately— and  a 
direct  vote,  in  Districts,  ror  President  and  Vice  President, 
will  cure  the  most  alarming  of  these  evils.  The  Consti- 
tution, by  interposing  the  electoral  colleges,  undoubtedly 
intended  that  they  should  exercise  a  sound  discretion  in 
the  choice  of  a  President — they  were  "to  analyse  his  ' 
qualifications,  and  judiciously  combine  motives  of  choice." 
Fed.  Na  68.  But,  sir,  the  People  of  this  country,  as  has 
been  shown  in  this  debate  and  elsewhere,  have  not  been 
content  with  simply"  the  right  of  originating  the  Colleges, 
even  when  committed  to  them  by  their  State  Legiahs 
turcs— they  have  always  required  a  pledge,  or  some  evi< 
dence,  of  the  Elector  or  Electors,  for  whom  they  intend- 
ed to  give  their  ultimate  vote,  before  they  would  give 
their  vote  to  him  or  them.  Here,  then,  sir,  the  intention 
of  the  Constitution  has  been  nuuiifestiy  defeated— this 
seems  to  be  a  case  in  which  experience  sun^ests  amend* 
ment.  The  People,  sir,  although  they  will  hear  argu- 
ment and  reason,  yet  will  finally  judge  for  themselves. 
But  even  here  I  would  lay  my  hands  on  this  venerated  in* 
strument  with  great  reluctance.  The  pure  and  enlightened 
views  of  its  fimners  plead  strongly  in  its  behalf;  and  al- 
though we  may  not  now  discover  the  evils  which  may  result 
from  the  chan^,  yet  time — ^time  and  casualty  may  disclose 
them.  But,  su*,  as  I  believe  that  the  design  of  its  framers 
has  been  defeated,  I  would  hazard  this  amendment 

It  would  have,  sir,  I  think,  the  effect  of  rounng  the 
People  from  their  torpid  quietism ;  it  will  make  them 
feel  that  their  voice  is  heard— that  their  vote  is  felt ;  and 
the  voting  directiy  and  immediately  for  the  man  of  thefar 
choice,  wul  of  itself  be  productive  of  a  lively  satisfaction. 
They  will  then  know  that  their  vote  is  given  as  they  wish- 
ed it  should  be,  and  is  beyond  the  control  of  any  political 
leg^erdemain.  They  will  not  be  agitated  by  the  merits  of 
the  several  electoral  candidates,  but  their  eye  will  repose 
smgly  on  the  man  of  their  ultimate  choice.  I  underrtand 
a  case  has  occurred  in  Maiyland,  where  these  were  two 
electoral  candidates  for  the  same  Presidential  candidate^ 
and  one  for  another  Presidential  candidate,  and  although 
the  district  gave  a  larp^e  majority  for  the  Presidentisl  can- 
didale  who  had  two  friends  as  electoral  candidates,  yet  the 
third  candidate  obtained  the  ^peatest  plurality,  and  thus 
the  vote  of  the  district  was  given  to  that  candidate  for 
the  Presidency,  against  whom  there  was  a  large  majority. 
This  cannot  happen  when  the  People  vote  directly  for 
the  President.  An  honorable  gentieman  from  New  York, 
(Mr.  STORns)  has  asked  those  who  contend  for  this  ex- 
pression of  the  popular  will  in  this  mode— why  not  extend 
the  principle  >  and  has  alluded  to  a  species  of  popula- 
tion which,  without  being  citizens,  is  counted  in  estmist- 
ingthe  ratio  of  reprcseoution  from  the  Southern  Statss. 
Sir,  if  he  had  shewn  us  that  this  amendment  would  have 
conferred  any  additional  power  on  these  States,  the  ebser^ 
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vation  wmikl  have  bad  some  bearing* ;  or  if  be  had  ritewn 
thartbey  would  have  derived  any  peeuHar  advanta^,  it 
would  mve  been  more  phmsibly  inm^duced  into  debate  ; 
but  as  k  ifi — whatever  it  may  be-^  is  not  an  argument. 

The  honcMifcble  gentleman  from  Yirgmia,  who  spoke 
&st,  (lir.  Archsh)  haB  discoursed  with  much  State 
pride  on  the  f!reeho)d — ^vi«a  voce  suffrage  of  Virginia. 
He  has  ti4d  u«  that  the  mode  of  voting  by  baHot  is  a 
sneaking  way ;  that  they  "  sneak  up  to  the  polls,*'  and 
that  he  would  enle  himself  if  the  freehold  qualification 
was  abolished  in  Virginia.  Now,  Mr.  Chairman,  I  have 
understood  that  a  large  portion  of  the  citizens  oif  Virgi- 
nia, particularly  in  the  West,  are  very  anxious  to  have 
thenr  Constitution  amended  in  order  to  be  permitted  to 
exerdse  the  elective  franchise ;  but,  perhaps^  after  the 
honorable  gentleman's  tlireat  to  leave  them  if  they  do, 
they  may  desist  I  imag^e,  sir,  that  it  would  be  an  easy 
matter  ror  any  other  State  to  give  her  cttizena  the  same 
Independence  as  the  citizens  ri  Virginia  have,  by  adopt- 
ing the  same  mode — by  making  a  freehdd  necessary  to 
^ote,  and  by  protecting  that  freehold  frvm  the  pi^ent 
of  debts ;  they  miglit  then,  sir,  bo  so  independent  as  not 
only  to  tell  a  candidate  viva  voce,  that  they  w6uld  not 
vote  for  him— but  also,  that  they  would  not  pay  him  a  just 
debt— and  that  too  "  viva  voce,''  sir.  But,  sir,  with  the 
fight  of  suffrage,  the  Constitution  has  laudably  omitted 
to  interfere ;  nor  does  this  amendment  seek  to  interfere. 
The  Constitution  has  omitted  it,  sir,  as  I  said,  for  the 
wisest  reasons. 

The  requisites  to  the  right  of  suffrage  are  very  differ- 
ent, in  the  different  States,  and  even  in  adjoining  States ; 
in  Virgima,  as  we  have  seen,  none  but  freeholders  can 
Toto— in  North  Carolina,  sir,  it  is  the  birthrigfbt  of  eveiy 
lineman.  If,  therefore,  the  Constitution  had  attempted 
to  fix  an  uniform  rule  on  this  subject,  the  strange  anomaly 
int^t  have  been  presented  of  a  man's  voting  for  the 
Mghest  officer  in  the  Union,  who  could  not  vote  for  the 
lowest  State  officer.  It  might  also  have  interfered  mate- 
rially with  the  polity  of  a  State.  This  amendment,  there- 
fyre,  «r,  does  not  at  all  interfere  with  State  rights :  tbdr 
quantity  of  power  remains  the  same  :  its  ratio  of  adjust- 
ment is  not  disturbed— And  either  with  regard  to  the 
Union,  or  each  other,  they  preserve  the  same  relative 
rights.  It  will  abo  prevent  the  arraying  of  State  against 
State— €»  the  supporters  of  the  President  will  be  diffused 
through  the  Umon ;  unreasonable  jealousies  will  thus  be 
prevented,  and  sectional  feelings  and  appellations,  against 
which  the  Father  of  his  Country  entertained  so  muoi  ap- 
prehension,, ^iriB  be  deprived  of  one  of  their  most  power- 
fully exciting  causes,  and  it  nuy  well  be  doubteo,  whe- 
ther any  okizen  of  any  State,  with  an  American  feeling, 
wvHild  not  greatly  prefer  that  the  candidate  of  his  choice 
should  be  President,  than  that  his  State  should  give  an 
undivided  vote. 

I  will  now  pass,  sir,  to  the  other  branch  of  the  propos- 
ed amendment.  Shsdl  the  power  of  electing  the  Presi- 
dent and  Vice  President,  in  the  last  resort,  be  taken  from 
tiie  House  of  Representatives  ?  Upon  this  amendment^  I 
confess,  sir,  I  have  entertained  great  and  serious  doubts ; 
and  these,  sir,  have  arisen  from  an  investigation  which  I 
have  endeavored  to  make  of  the  g^iuus  and  spirit  of  our 
Constitution,  and  the  principles  of  compromise  upon  which 
it  wras  founded..  I  came  to  the  conclusion  that  \  would 
abstain  fh)m  this  alteration — as  far  as  I  am  concerned— at 
least  until  I  have  more  lights  and  experience.  By  leaving 
it  as  it  is,  we  leave  it  as  it  has  existed  and  flourished  for 
half  a  century,  and  as  our  ancest<Hn  bequeathed  it  to  us. 
I  will,  however,  sir,  endeavor  to  disclose  the^  reasons 
which  have  led  me  to  this  conclusion,  which  I  must  do  in 
a  brief  and  hurried  manner,  as  my  kd>oring  breast  has  al- 
ready repeatedly  admonished  me  to  cease. 

The  first  General  Govlemment  of  American  origin  was 
composed  of  that  ilhutnous  body,  the  Old  Contine^Ud 


Congress,  which  assembled  for  the  int  time  aft  Ciyui. 
ter'S  Hall,  in  Philadelphia,  on  tbe  5th  Septeosber,  177i; 
its  object  was  to  provide  for  the  emergeacj  OficiMBtd 
by  the  differences  with  the  mother  ctmMry  ;  to  aaite  the 
resources  of  all  the  English  Colonies ;  and  to  adopt  sudi 
common^  measures  for  the  redress  of  their  gti<»— .es  and 
estabhshment  of  thchr  rights,  as  theff-  siCvatioB  te^uind 
and  allowed.  The  Delqgaitbn  of  each  Colony  hid  one 
vote  ;  and  altiMHigh  their  poweis  vwe  enfofced  by  no 


higher  sanction  than  mere 


yet  never 


were  imperial  decrees  more  imp1id%  obcymL  They 
were,  in  fact,  nothing  nmre  than  a  Cinereas  of  A  mb  loi 
dors.  It  was,  however,  soon  discovered,  as  th»  eirtJbuai- 
asm  and  zeal  for  liberty  subsided,  thai  A  govemaeot 
must  depend,  for  support  and  obediesccv  n^on  power, 
and  must  be  able  to  address  its  mandates  to  OtiieT  pa»- 
sions  and  interests  than  those  of  pakriotim  aod  love  oC 
die  public  weal.  As  eariy  as  June,  T^,  mnjauiu  were 
taken  to  form  a  Confederated  Govennnent,  and  m  Novcv- 
belt,  Y?,  Congress  solemnly  declared,  thet  it  eoold  boVob- 
ger  be  deferred,  but  was  essential  to  their  vcit  exiilc>r.i 
as  a  free  People.  Hence  originated  the  Artidcs  of  Con- 
federation, which  were  not  fina%  adapted  by  aO  the 
States  till  March,  1781.  By  theae^  eech  State  hul  soe 
vote — and  that  distinguishing  feature  of  a  rooAiikriliil 
government,  that  it  operated  upon  States*  iiwitrad.jrf  ia- 
mviduals,  was  preserved.  Thoe  were  wany  other  de- 
fects, unnecessary  here  to  be  enunieiatei^— us  a  wad,  it 
was  justly  termed  "a  rope  of  sand,''  and  a  ■ 
getic  government  was  loudly  demanded  by  the 
wishes  of  the  American  People. 

I  will  not  impose  upon  the  patience  of  the 
by  attempting  to  detail  the  oceunences  whi^  led  ts  the 
convention  of  Delegates  at  Phihd^phia,  in  May,  V9; 
but,  sir,  I  deem  it  very  material  to  a  juA  caoceptM 
nature  of  our  Constitution,  to  view  it  in  its  lude 
and  imperfect  state — ^to  examine  it  in  its 
shapes  through  the  Conventi(H>-;-«t  least  those' feubtfes  d 
it  which  are  now  under  discusaon.  Thia  * 
had  several  plans  before  them;  one  prepooedby 
Randdph  of  Virginia,  and  called  the  Virgiaia  plan :  bf 
this  it  was  proposed  that  the  President  ahoold  be  decftd 
by  the  National  Legislature.  In  the  pfam  psupua  d  fay 
Charies  Pinckney,  m  South  Carolina,  it  ^ 
what  manner  he  should  be  elected.  The  NewJ< 
plan,  offered  by  Mr.  Paterson,  pr(q>osed  that  he 
be  elected  by  the  United  States  in  Congress.  Cei 
ilton's  plan  proposed  that  he  should  be  elecled  hy  Efec^ 
tors,  chosen  by  the  People  in  Districts. 

By  the  draft  of  a  Constitution  reported  by  a  Comaoittee 
of  five,  consisting  of  Messrs.  Rotledge,  Haadokph,  Car- 
ham,  Ellsworth,  and  Wilso%  on  the  6tfa  August  "S?,  he 
was  to  be  elected  by  ballot  by  the  Legislature.  Oa  ^e 
4th  September  ensuing,  4  grand  ComnuMee  of  elevow 
one  from  each  State,  to  whom  the  subject  had  beca  re- 
ferred, reported  a  phm  by  which  the  mode,  "as  it  origlBBt- 
ly  stood  in  the  Constitution,  was  recommended,  tMcefA 
that,  if  no  one  of  the  c^andidates  had  a  aasiiori^,  the  J^ 
note  were  to  choose  from  the  five  highest  oa  the  list. 

A  motion  was  made  in  Convention  to  suhatitute  te 
House  of  Representatives  for  the  Senate,  with  the 
fication  of  the  Delegation  from  each  State  ham| 
vote,  (one.)    For  this  proposition,  ar>  thei^e 
States  ;  and  against  it,  but  one—and  that  ooe,  Mr. 
man,  was  the  State  which  has  the  honor  h»  be 
edby  you,  (Delaware)  the  smallest  in  the 
This  brief  survey  will  show  that  this  adjuatmeait 
thorougldy  considered*- 

<*  Tantae  molis  erat,  condere  gentem.** 

The  proposition  that  the  Senate  should  efecs.  P^iffs 
dearly  to  the  State  power ;  and  thia  quafificatioa  hear 
retained  whoa  it  was  transferred  to  the  Hoiiae  of 
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Accountability  of  Public  Officers,  bill  to  secure,  taken t 

up,  76. 
pi^osft]  to  strike  out  3d  section,  negatived,  77. 
additional  section,  78 ;  amendments  thereto,  78,79. 
re-committed,  79. 
bill  resumed,  367. 

further  amendments,  negatived,  367, 368. 
bill,  as  amended,  ordered  to  third  reading^,  368. 
Adjournment  of  Conffress^    resolution   and    proposed 

amendment  rdatire  to  the,  569. 
debate  thereon,  369  to  371. 
amended  and  adopted,  371.     Set  Srssion. 
Agrietihure,  debate  on  appointing*  a  committee  on,  5  to  7; 

adopted,  7. 
Alabama,  bill  assenting  to  an  mtt  of,  for  improving'  the 

river  Mobile,  laid  on  the  table,  51. 
debate  on  call  for  information  relative  to  vine  and 

olive  lands  in,  782,  784. 
resolution  adopted,  784. 
Alexandria,  bill  to  amend  the  charter  of,  taken  up,  667. 
motion  to  strike  out  Ist  section,  pro^nding  for  the 

sale  of  lands  for  taxes,  ne^tived,  667. 
to  strike  out  privilege  to  draw  lotteries,  negatived, 

667. 
Iftid  on  the  table,  667. 
Amendments  to  tlie  Constitution,  relative  to  the  election  | 

of  President  and  Vice  President,  proposed,  16. 
debate  thereon,  16  to  19. 
referred  to  a  committee  of  nine,  19. 
report  of  committee,  and  joint  resolution  twice 

read,  51  to  53. 
debate  thereon,  77,  7%,  692  to  696, 
amendment  offered,  692,  693. 
resolution  to  render  the  President  United  States  in- 
eligible after  a  second  term,  passed  to  a  second 

reading,  19. 
debate  thereon,  374  to  384. 
former  proportions  on  tliis  subject,  375,  376. 
ordered  to  a  thhtl  reading,  384. 
joint  resolution  read  a  third  time,  405, 
debate  on  its  passage,  405  to  407. 
passed  and  sent  to  the  House  of  Representatives, 

407. 
resolution  to  exclude  Members  of  Congress  from 

office,  19,  20. 
report  and  joint  resolution  thereon  read  a  second 

time,  114. 
laid  on  the  table,  704. 
Appropriation  bill,  simdry  amendments  to  the  general, 

132. 
debate  on  the  bill,  132  to  135. 
bill,  as  amended,  passed  to  a  third  reading,  135. 
for  fortifications,  proposed  amendment  to,  135. 
amendment  negatived;  b'dl  ordered  to  a  third 

reading,  137. 
'  for  Indian  Department.     See  Indian  Department. 
military,  debate  on  strildng  out  sundry  items  from 

the,  344,  345. 
motion  to  strike  out  the  appropriation  for  continu- 
ing the  Cumberbmd  road,  349. 
debate  thereon,  349  to  36 1 ;  negatived,  364. 
further  amendments,  negativetl,  352,  364. 
motion  to  strike  out  the  appropriation  for  roads 

and  canals,  364 ;  negatived,  365. 
bill  ordered  to  a  third  reading,  365 ;  passed,  366.  [ 
Arkansas,  bill  for  a  road  in,  laid  on  the  table,  786.  ^ 
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Army,  bill  to  increase  the  compensation  of  Captains  iii 
the,  laid  on  the  table,  753. 

Baltimore,  bill  for  the  relief  of  sundry  citizens  of,  ordered 

to  a  third  reading,  51. 
Bankruptcy,  rcsolu^on  on  establishing  an  uniform  system 

of,  4. 
referred  to  the  Committee  on  Imprisonment  for 

Debt,  10. 
bill  reported,  108,  109. 

taken  up  ;  motion  to  postpone  indefinitely,  643. 
debate  thereon,  643,  644  ^  negatived,  644. 
motion  to  po<itpone  indefinitely,  671;  debate  thcr^ 

on,  671,672  to  687. 
bill  kid  on  the  table,  687. 

Canal,  Dismal  Swamp.     See  Dismal  Swamp  Canal 

Florida.     See  Florida  Canal. 

Lotiisville.     See  Louisville  Canal 

Washington.     See  IVatshinf^lon  Canal 
Capitol  and  Capitol  Square,  joint  resolution  for  the  pre- 
servation of  tlie,  amended  and  rc-committed,  091, 

692. 
Chambers,  Henry,  notice  of  the  death  of,  79. 
Claims  on  tlie  Spanish- Government,  unfavorable  report 

on  sundf}',  698. 
Coasting  trade  and  fisheries,  bill  relative  to,  taken  up,  26L 
Columbian  College,  bill  to  exempt  the  Professors,  Stu- 
dents, Sec.  from  militia  duty,  amended  and  order* 

ed  to  a  third  reading,  590.  * 
Commwvce  and  Manufactures,  debate  on  creating  two 

Committees,  1  to  4  ;  adopted,  4. 
Commerce,  protection  of.     See  A/nJo/  Fhrrx. 
Committees  appointed,  4, 7,  10,  19,  23,  665,  781. 
Congress,  opening  of  the  Ist  session  of  the  19th,  1. 
Constitution,  amendments  to  tlie.     See  Amendmenia. 
Conversation  between  Messrs.  Bandolph  and  Holmei) 

574  to  576w 
Creek  Indians,     ^ee  MeJniosht  ^"^ 

trenty.  Senate  insists  on  its  amendment  to  the  ap« 
propriation  for  the,  707. 

debate  on  the  report  oftlie  Committee  of  Confer- 
ence relative  to  the,  766  to  781 . 

resolution  for  the  Senate  to  insist  on  its  amen^ 
ment,  769. 

amended  and  adopted,  781. 

report  of  committee  resumed  and  agreed  to,  785. 
Cumberland  Road,  debate  on  appropriation  for  continuing^ 
the,  349  to  364. 

bill  for  continuing,  689  ;  read  first  time,  691. 

bill  for  the  preservation  and  repair  of  the,  twice- 
read  and  referred,  765. 

resolution  to  cede  the  road  to  the  States,  laid  on 
the  table,  765. 

Sonute  refiises  to  take  up  the  bill,  782,  784. 

call  for  information  on  the  expenses  on  the,  782. 

motion  to  Uke  up  the  bill,  withdrawn,  786. 

to  make  an  appropriation  for,  786 
Customs,  debate  on  sopplementaiy  bill  to  establish  the 
compensation  of  officers  ot  the,  687,  688. 

motion  to  Uy  on  the  table,  688. 

bill  re-coinmitted  with  amendments,  688. 

Deif  and  Dumb,  debate  on  bill  granting  lands  to  the  Kcn,- 
tucky  Asylum  for,'37l»  37'2, 
am^idment,  371 ;  bjll  otdered  to  3d  reading,  572? 
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Delaasus,  Don  C.  D.  hill  for  the  relief  o(  twice  read  and 
referred,  368,  369. 
rcflumed  and  laid  on  the  table,  697* 
Desertion,  bill  to  prevent,  36,  37. 

debate  on  fillings  the  blanks,  37,  38. 
additional  section  proposed,  38. 
debate  thereon,  38  to  40 ;  negatived,  40. 
debate  on  the  princinle  of  the  biD,  40  to  50. 
bill,  as  amended,  ordered  to  a  third  reading,  50. 
Discximinating  Duties,  bill  in  addition  to  an  act  concern* 
iny,  70. 
origin,  progress,  and  efiect  of,  70  to  76.  » 

craered  to  a  third  reading,  76. 
debate  on  abolishing  those  on  British  colonial  res- 

seb  and  their  cargoes,  576  to  589. 
refeired  to  the  Committee  on  Finance,  589. 
bill  reported  and  passed  to  a  second  reading,  589, 

590. 

taken  up,  708 ;  amended  and  laid  on  the  table,  709. 

Dismal  Swamp  Canal,  debate  on  subscribing  to  the,  710  to 

720. 
origin  and  progress  of  the,  710  to  713. 
bill  passed  and  returned  to  the  House  of  Repre- 
sentatires,  720. 
Duncan,  Lieut.  S.,  debate  on  resolution  of  the  House  of 
Representatives  relative  to^  671|  672. 
ordered  to  a  third  readinji^,  672. 
Duties,  discriminating.    See  JhwrimmaHng  DtUtea. 
British  coloniiuL     See  DUcritmnaUng  DtUUt. 

Education  and  Internal  Improvement,  resolution  offered 

to  distribute  |t3,000,000  aiinually  for,  77* 
Executive  business,  debate  on  motion  to  proceed  to  the 
consideration  of,  135,  136. 
Chair  decides  tliat  the  question  is  not  debatable 

in  public  session,  136. 
motion  negatived,  136. 
debate  renewed ;  motion  carried,  137. 
Executive  Patronap^  report  of  Conmiittee  on,  accompa- 
nied by  SIX  bills,  672. 
bills  ordered  to  a  second  reading,  672. 
bill  to  regulate  the  publication  of  the  law%  &c.  laid 
on  the  table,  707. 
Executive  Powers.    See  Panama  and  Pruident  U.  S, 

Flaget,  B.  I.  bill  for  the  relief  of,  ordered  to  a  tiiird  read- 
ing, 782. 
Florida,  bill  to  amend  acts  for  the  Territorial  Government 
of,  amendment,  642. 

debate  on  proposed  amendment  to  divorce  laws  in, 

642,645. 

amendment  negatived,  645., 

call  for  information  on  the  compensation  to  Mem- 
bers of  the  Legislative  Council  of,  346  {  concur- 
red in,  365. 

Gana],  memorial  of  the  Commissioners  of  the,  re- 
ferred, 29. 

bin  for  a  survey  and  estimate  of,  referred,  31,  32. 

bill  taken  up,  89. 

amendment  offered,  90 1  debate  thereon,  90  to' 
108 ;  negatived,  108. 

bill  ordered  to  a  third  reading,  108. 

Indians,  bill  for  the  relief  of  the,  amended  and 
passed,  784. 

Senate  ifuists,  but  subsequently  reeedea  from  its 
amendment,  786. 

Wrecks.     See  Wreeh, 
Foibes'  purchase,  bill  concerning,  debated  and  laid  on  the 
table,  590. 

Gaillard,  John,  annunciation  of  the  death  of,  110. 

proceedings  thereon,  110  to  112. 
Georgetown,  bill  taken  up  to  authorize  a  bridge  over  the 
Potomac  in,  706. 

amended  aivl  ordered  to  a  third  residing,  7(17. 


Habeas  Corpus,  extract  from  Joumals  of  the  SensAe  al 

House  of  Representatives  (of  1807)  rdatire  t» 

suspendmg  the,  137  to  139. 
motion  to  send  to  the  House  of  Represeotatora 

for  a  copy  of  the  bill,  141 ;  withdrawn,  142. 
House,  lot,  &c.  in  New  Orleans,  bill  to  authorize  the  ids 

of,  amended  and  ordei^rd  to  a  3d  readings  660. 

Illinois,  debate  on  granting  land  to  aid  a  canal  m,  686, 
689,697.  ' 

amendments,  688,  697. 
bill  amended  and  rejected,  69& 
Import  and  tonnage  duties,  debate  oo  biU  fetber  tt 
amend  the  act  relative  to,  53  to  55. 
bin  amended  and  ordered  to  a  l^itd  reading;  40r. 
Imprisonment  for  debt,  resolution  to  tsqiure  into  the  ex- 
pediency of  alx^ishing,  4. 
debate  thereon,  7  to  10. 

amendment  including  a  system  of  bankxnptcf,  10. 
resolution,  as  amended,  adopted,  10. 
committee  ordered  to  consist  of  seven,  10. 
Indiana,  debate  on  b'dl  granting  land  to  aid  a  CMttI  as, 
590  to  597. 
on  amendment  offered,  704. 
biQ  laid  on  the  table,  705. 
Indian  Department,  appropriation  biUfor,  taken  «p,  366. 
motion  to  recommit «  to  lay  on  the  table  ;  segft- 

tived,  367. 
bill  ordered  to  a  third  reading;  367. 
bill  to  regulate  the  salaries  of  officers  in  tike,  cr 

dered  to  a  third  reading,  664,  665. 
Indian  lands  within  the  States,  an  asyhim  for  debt- 
ors and  criminals,  346  to  349. 
resolution  authorizing  process  against   miikna 

on,  349. 
concurred  in,  366. 
Indian  title  in  Alabama,  resolution  on  the  aobicct  of  es- 

tinguisliing,  79 ;  adopted,  80. 
Internal  Improvement,  resolution  relative  to  the  power* 
of  Congress  on,  20. 
resolution  offered  to^iiCribute  ^,000,OQOsnndh 
for  education  and,  77 * 

Judiciary,  debate  on  amending  the  acts  r^olating  pro- 
cesses, 11,  12. 
resolution  on  amending  the  Judicial  systcnw  1^* 
to  extend  the  Circuit  Courts,  14  to  16. 
bill  to  amend  the,  passed  to  a  second  reaifing.  3C 
to  alter  the  time  of  holding  the  Supreme  Csvt 

passed  to  a  second  reading,  30. 
bill  from  the  House  of  Representatives,  Iwidier  i» 

amend  tiie  Judicial  system,  taken  up,  409. 
second  section  and  proposed  substitute  foi;  409- 
debate  thereon,  409  to  423  ;  ameDdBcat  a^ 

ed,  423. 
two  additional  sections  proposed,  423. 
debate  thereon,  424  to  463  ;  negatived,  46S. 
motion  to  recommit  with  instnictioos,  463. 
debate  thereon,  463  to  525,  526  to  570  ;  oegSbT> 

ed,  570. 
motion  to  reduce  the  number  of  ad£tiowd  Jadfes 

to  two,  570 ;  negatived,  571. 
hill  reported,  and  amendment  made  in  GooMBttte 

of  the  Whole  concurred  in,  571. 
two  additional  sections  proposed ;  ULgsnifsd  J7I 
bill  passed,  571. 
amendment  disagreed  to  by  the  House  of  Bipc 

sentaHves  reconsidered,  668to67L 
Senate  adheres,  671. 
message  from  the  House  of  Repftseirtalifcs  is 

questing  a  conference,  688. 
report  of  committee  thereon,  691. 
amendment  of  House  of  Representativea  reitfsTr 

to  processes,  amended*  784. 
biU  laid  <m  the  tabic  784. 
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Kentucky  asylum.    Bet  Deaf  and  Dumb. 

Lands  public.     See  Public  Lands. 

Land  warrants,  unclaimed  Revolutioniryy  19. 

debate  thereon,  21  to  23. 
Lead  in  Missouri,  bill  to  authorize  the  disposal  o(  twice 

read  and  referred,  408,409. 
Louisville  canal,  debate  on  subscribing  to  the ;  bill  amend- 
ed, oidered  to  a  third  leadmg  and  passed,  619, 

620. 

Mcintosh  William,  debate  on  reporting  a  bill  for  the  fol- 
lowers o^  620  to  623. 
resolution  amended  and  passed,  623. 
McPherrin,  CUrke,  bill  for  the  relief  of,  4. 
liaison  Rouge,  bill  taken  up,  concerning  the  claims  of, 

80. 
motions  to  postpone  indefinitely,  and  to  recommit, 

81. 
Manufiiptures.     See  Commerce  and 3Ianufaeit*res. 
Medical  College  in  Washington.     Senate  refuses  to  take 

up  the  bill  for  establishing  H,  706. 
Merchant  ressels,  resolution  on  furnishing  with  medicines, 

09. 
Jdessage  (annual)  from  the  Preadent  of  the  United  States. 
See  Appendix. 
relative  to  the  trial  of  Col.  Chambers,  697. 
Military  appropriation  bill.     See  Appropriation. 
Militia  bill  buj  on  the  table,  707. 
Mobile.     See  Alabama. 

Monroe  James,  bill  for  the  relief  of,  amended  and  ordered 
to  a  third  reading,  764^  765. 
Senate  (fuisU  on  its  amendment ;  a  committee  of 
conference  appmnted,  781. 

National  University.    Prcrident's  message  relative  there- 
to referred  to  a  committee,  23. 
Naral  Academv,  bill  for  establishing  a,  taken  up,  696. 

ibrce,  (febate  on  bill  for  employing  an  additional, 

372, 373. 
passed  to  a  third  readhttf,  373. 
KaTy»  supplementary  bill  for  the  gradual  increase  of  the, 
ordered  to  a  third  reading,  709. 
call  for  information  on  the  subject  of  obtaining  sea- 
men for  the,  782. 
Negro  davery  in  South  America,  caU  for  information  on, 

113. 
motion  to  postpone,  115. 
debate  thereon,  115  to  132. 
resolution  L'ud  on  the  table,  132. 

Officers  of  the  Senate  elected,  10. 

of  the  Senate  and  House  of  Representatives,  bill  to 
regulate  the  compensadon  o^  amended  and  or- 
dered to  a  third  reading,  31. 

Ohio  lands^  proceedings  on  bill  for  quieting  purcliasers  of, 

787,  788. 

river,  debate  on,  call  for  information  relative  to  the 
removal  of  obstructions  in  the,  24,  25. 

school  bnds,  debate  on  bill  to  authorize  the  sale 
of,  34  to  36,  65  to  69. 

compact  between  Ohio  and  United  State^  65  to  67. 

motions  to  amend,  to  recommit,  69. 

bill  ordered  to  *  third  reading,  69. 

resolution  agreed  to,  25. 
Old  Point  Conifbrt,  committee  discharged  from  further 
consideration  of  the  state  of  the  public  works  at, 

788,  789. 

Order,  points  of,  decided,  136,  142,  405,  572,  STS,  757, 
75S,  759,  760,  786, 787. 

Panama  misnon,  confidential  proceedings  on,  142  to  152. 
envoys  appointed,  151. 
injunction  of  secrecy  removed,  152,  346,  366. 


Panama  mission,  resolution  of  the  Committee  of  Foreign 
Relations,  152. 
debate  tiiereon,  152  to  341. 
report  of  Secretary  of  State  on,  333. 
Reed«  Mr.  asks  to  be  excused  from  voting,  341  to 

,    .  343. 

two  resolutions  offered  in  secret  session  and  with- 
drawn, ordered  to  be  inserted  on  the  Journal. 
345,  346. 

debate  on  protesting  against  the  competency  of - 
die  President  of  the  United  States  to  appoint 
Ministers,  384  to  404. 

resolution  modified,  404^  405 ;  postponed,  405, 

appropriation  bill  for,  reported,  641. 

proposed  amendment,  641,  642. 

debate  thereon,  666. 

necfatived,  667. 

bill  ordered  to  a  third  reading,  667. 

passed,  671. 
Pascagoula,  bill  for  improvmg  the  harbor  of,  ordered  to  a 

third  reading,  708. 
Penitentiaiy  in  the  District  of  Columbia,  bill  for  erecting 
a,  ordered  to  a  third  reading,  754. 

passed,  760. 
Pensionen^  bill  providing  for,  ordered  to  a  third  reading, 

conmiittee  discharged  fhmi  further  conaideratibn 
of  the,  786. 
Porter,  Commodore,  call  for  proceedings  of  the  Court  of 
Inquiry  and  Court  Martial,  i^tive  to,  14. 

letter  conununicated  to  the  Senate  fiom,  23. 

refened  to  Naval  Committee,  24. 

proceedings  of  courts,  and  letter  of  T.  Randall, 
referred  to  same  committee,  26,  27. 

report  of  committee,  50,  51. 

debate  thereon,  56  to  65. 

extracts  from  letters  of  Messrs,  Randall  and  Moun- 
tain, 57t  58. 

from  the  orders  of  the  Secrctaiy  of  the  Navy,  58, 

59. 
report  recommitted,  65. 

Post  Office  Department,  resolutions  concerning  the,  755, 

757. 
road  between  Jackson  and  Columbus,  debate  on 

repamng,  82  to  89. 
ordered  to  athiid  reading,  89. 
debate  on  resolution  for  a  survey  between  Balti- 
more and  Philadelphia,  of  a,  640,  641. 
ordered  to  a  third  reading,  641. 
passed,  643. 
President  of  the  United  States,  resolution  to  render  him 
ineligible  after  a  second  term,   19,  374^  405. 
passed,  407. 

debate  on  protesting  against  hb  competency  to  ap- 
point Mmisters,  384  to  404. 
resolution  modified,  404^405. 
debate  resumed,  589, 597  to  619, 623  to  640. 
bud  on  the  table,  642. 
Pre»dent  pro  tern,  elected,  785. 
Processes.      See  JwUeiary. 

Public  Buildings,  appropriation  bill  for,  amended  and 
passed^  785. 
motion  to  reconsider,  negatived,  resumed,  786. 
amendments  offered,  786. 

Chair  decides  that  thejr  are  not  in  order,  786.  - 
motion  to  recommit,  with  instructions  to  amend  by 

adding  an  appropriation    for   the  Cumberland 

Road,  786 ;  adopted,  787. 
to  lay  on  the  table,  786 ;  negatived,  797. 
bill  reported  with  amendment,  787. 
Chair  decides  in  favor  of  again  reading  bill,  787. 
further  amendment ;  negatived,  787. 
bJU  passed  and  sent  to  House  of  Representatives, 

787. 


IV 


XN1IEX  TO  TUK  U&BATBS  IN   TQJB   fi£NAT£. 


Public  Buildings,  Senate  recedes  from  its  amexulnient  to 

bill  for,  788. 
public  landfl,  debate  on  biU  to  graduate  the  piice  of,  720 
to  753, 
objects  for  which  ceded  to  Federal  Govemmeiitf 

720,731. 

extracts  from  roessaflres  of  General  Washington, 

and  General  Uaniilton's  repuilii  thereon,  721, 

722. 
session  act  of  Virginia.  737. 
bill  laid  on  the  tabic,  753. 
debute  on  call  for  information,  V  60  to  764. 
resolution  to  cede  to  the  several  States,  laid  on  tlic 
table,  782. 
Public  money,  bill  for  the  security  of,  taken  up,  28. 
amended  and  ordered  to  a  third  reading,  30. 

Rankin,  Cluistopher,  message  from  the  House  of  Reprc. 

sentatives  announcing  the  death  of,  ?4'1. 
Receivers  of  Public  Money,  amendment  of  t!ie  House  of 
Representatives  to  tlic  bill  for  compensating,  dis- 
agreed to,  789. 
Regidlers  and  Receivers  of  Land  Offices,  amendment  of 
the  House  of  Representatives  to  bill  for  com- 
pensating, concurred  in,  789. 
Revolutionary  bounty  lands.     See  Land  Warrants, 
Roads  and  Canals,  debate  on  appointing  a  committee  on  ; 

negaiivcd,  4. 
Rules  of  Courts  in  Kentucky,  resolution  to  refer  to  the 
Judiciary  committee,  697. 
debate  thereon,  697,  698. 
modiiied  and  laid  on  the  table,  698. 
Rules  of  Senate,  debate  on  amendment  to,  1  to  4. 
amendment  adopted,  4. 

motion  tor  rescinding  two,  525,  526,  571,  to  573. 
debate  on  motion  for  an  additional,  667,  668. 
on  proposed  amendments  to  the,  757  to  760. 
counter  resolutions,  758, 759  ^  laid  on  the  table,  760. 

dalt,  resolution  to  repeal  the  duty  on  imported,  407. 
amended  and  adopted,  407. 
Senate  refuses  to  take  up  the  l»U,  709,  710. 
Savannah,  debate  and  proceedings  on  the  bill  for  remov- 
ing obstructions  in  the  river,  407,  408. 
Seamen  in  merchant  service.    See  Afct  c/iani  VtMub. 
Senate  Chamber,  committee  appointed  on  the  arrange- 
ment of  the,  665. 
report  of  committee,  754, 755 ;  twice  read,  7SS. 
Session,  resolution  to  extend  the,  781. 

motion  to  reconsider  {  negatived,  732. 
Smith,  John,  motion  to  report  in  the  case  of ;  negatived, 

V  142. 

Smuggling,  debate  on  resolutions  relative  to,  13,  14. 

bill  for  the  seizure  and  sale  of  contraband  property 
ordered  to  a  third  reading,  28. 
Spirits,  debate  on  petition  for  a  probibitoiy  duty  on  fo- 
reign, 55^  56  ^  referred,  56. 
State  controversies,  bill  for  deeding,  reported  {  laid  on 

the  table,  30. 
Supreme  Court,  bill  to  alter  the  time  foi*  holding  the ;  or- 
dered to  a  third  reading,  576. 

Unfinished  business,  debate  on  transfcmng  to  next  ses- 
sion 5  negatived,  7^, 


Vice  President,  observatiooa  of  the,  on  the  powcis  aa^ 
duties  of  the  chair,  572,  573,  759. 
withdraws  from  the  cbaur,  7M. 

Washington  Canal,  bill  to  extend  the  width  of  tfae^  amend- 
,       ed,  754. 
furdier  amended,  and  ordered  to  a  third  re^&s^ 

765. 
Library  Company,  bill  to  authoiue  a  Lottery  for 
the,  rejected,  754. 
Western  Collection  Districts,  debate  on  biU  to  eiihiKh^, 
7ii5,  706,  707,  708. 
postponed  to  next  session,  708. 
Wines,  statement  of  imported ;  referred,  27. 
Wrecks,  debate  on  inquiry  into  the  law  of  Fkxiidia  on,  25. 
bill  to  amiul  an  act  concerning,  amended  •od  or- 
dered to  a  third  reading,  32  to  34. 

Yeas  and  Nays,  on  a  committee  on  agriculture,  7. 
on  bill  to  prevent  desertion,  50. 
to  seaire  the  accountability  of  officers^  77»  367. 
on  the  ckims  of  Maison  Rouee,  81. 
on  siurev  of  a  canal  route  between  the  Athatic 

andGuif  of  Mexico,  108. 
on  purchasing  Throg's  Poiht,  137. 
on  the  Panama  Mission,  142, 144,  145,  146^  147, 

148,  149,  150,  15^  153,  366,  667,  671. 
on  continuing  the  Cumberland  Road,  364. 
on  the  appropriation  for  Roads  and  Canals^  36J. 
on  the  Kentucky  Asylum  bill,  372. 
on  rendering  the  President  merigible  after  tbc 

second  tenn,  384^  407. 
on  the  imported  salt  duty,  407. 
on  removing  obstructions  in  the  Savannah  lirer, 

406 
on  the  Judiciary  bill,  423, 570, 571,  671»  703,  TOt 
on  rescinding  two  rules  of  the  Senate,  573. 
on  subscribing  to  the  Louisville  cana]»  620. 
on  the  competency  of  the  Pre«deBt  to  appoot 

ministers,  642. 
on  survey  (Mf  a  post  rmA  between  Baltimofe  and 

PhiUdelphia,  643. 
on  the  Bankrupt  bill,  644>  645. 
on  divorces  in  Florida,  645,  646. 
on  granting  land  in  aid  U  canal  in  IMinni^  688. 
on  establishment  of  Western  Collection  DHUict^ 

roe. 

on  improving  the  harbor  of  Pascagouh,  70S. 

On  the  discriminating  ^uty  bill,  709. 

on  increasing  the  Navy,  709. 

on  subscribing  to  the  Dismal  Swamp  Canal,  730. 

on  erecting  a  penitentiary  in  the  Diatiktcf  CoIbb- 

bia,  754,  760. 
on  the  bill  for  tlie  relief  of  James  Monroe,  76i,  765. 
on  the  repair  and  preser\'aUon  of  the  Cumbctfaud 

Road,  765. 
on  the  Washington  Canal,  765. 
on  extending  the  sessioi^  781,  782. 
on  the  bill  for  the  relief  of  B.  I.  Flagct,  783L 
on  appropriations  for  public  buildings^  79^- 
on  motion  to  adjourn,  787. 
.  •n  tranafciring  unfinished  busness  to  next  aesaoc, 

78? 


INDEX  TO  THE  DEBATES  IN  THE  HOUSE  OF  REPRESENTATIVES. 


'  AHen^hany  River,  resolution  to  inqtMre  into  the  expediency 

ofsonrcyingthey  1303. 
Aioendment  to  the  Constitution,  relative  to  the  election 
of  President  and  Vice  President;  reieir«d»  797. 
luaended  resolution,  86d. 
joint  resolution,  940. 
debate  on  ori|^inal  resolution,  1365  to  1376;  1378 

to  1395. 
resolution  modified,  1395. 

debate  thereon,  1397  to  1417 ;  1438  to  1462 ;  1465 

to  1475  :  1492  to  1504;  1521  to  1541  {  1543  to 

.  1553 ;    1555  to  1597 :  1625  to  1682 ;  1699  to 

1747;    1748  to  1753,   1820  to  1860;  1862  to 

1913,    1914  to  1930;   1931  to  2005. 

question  divided,  and  first  resolution  ag|«ed  to, 

2004 ;  referred,  2005. 
•econd  resolution  rejected,  2005. 
other  amendments  proposed,    865,  1377,  1378, 
1417,   1418,   1419,   1428,   1429,  1462,   1463, 
1464,  1541,   1890,  2003,  2010;  aU  referred, 
^  2007,   2008,   2ul0. 
report  thereon,  2659. 
resolution  relative  to  the  appointment  of  Senators, 

1348 ;  laid  on  the  Uble,  1349. 
motion  to  regulate  the  time  for  proposing  amend- 
.       ments,  1554,  1555. 
joint  resokition  to  reader  the  President  ineligible 

after  a  second  term ;  refer)^  2011. 
resolution  limiting  the  age  of  Judges,  2098  ( twice 
read  iukI  committed,  2099. 
App<Hntmenti  of  Members  of  Congress,  call  on  the  Pre- 
sident of  the  United  States  for  M.  oi,  868. 
debate  on  motion  to  lay  it  on  the  table,  868,  869  : 

negatived,  869. 
on  the  resolution,  869  to  871. 
motion  to  refer  to  a  committee ;  negatived,  871. 
resolution  agreed  to,  871. 
Appropriation  b'Ul,  for  payment  of  Members  of  the  House 
of  Representatives,  &c.  808. 
amendment  of  the  Senate  agreed  to»  808. 
general,  taken  up,  1303. 
amendment  to  provide  for  a  Minister  to  Central 

America,  130^. 
debate  thereon,  1303  to  1305  {  necatived,  1305* 
amendment  to  increase  the  salary  of  the  Postmaster 

General ;  withdrawn,  1306. 
for  Public  Buildings,  and  Clerk  hu«  in  Surveyor's 

ofHces ;  stricken  out,  1307. 
amendment  to  increase  the  appropriation  knr  sur- 
veying public  lands,  1309. 
debate  thereon,  1309  to  1320 ;  adopted,  1320. 
compensation  to  Reporter  of  dccisiens  in  Supreme 

Court  stricken  out,  1321. 
for  fortifications.    See  FarUfieaUoiu* 
for  the  mihtaiy  service ;  proposition  to  erect  an  ar- 
senal at  Vergennea,  1321 ;  negatived,  1322 ;  re- 
newed— agreed  to^  1324. 
motion  to  reduce  the  appropriation  for  repairs  at 

Plymouth  Beach  agreed  to,  1322. 
to  increase  the  appropriation  for  the  Cumberland 

rood,  1322  ;  negatived,  1323. 
to  esUblish  a  School  of  Artillery,  1333  ;  negatived, 

1324. 
bill  ordered  to  third  read'mg^  1324  ?  passed,  1326. 


Appropriation,  for  Naval  service  taken  up,  1346. 

debate  on  agency  for  citptured  African^  1346  to 

1348. 
amendment,  and  debate  thereon,  1347, 1348, 1352 

to  1354 ;  adopted,  1354. 
on  establishing  a  Navy  Y.-uri  in  Baltimore,  1354  to 

1356 ;  motion  withdrawn,  1356. 
pn  surveying  certun  harbors,  1356  to  1358. 
amendments  and  debate  thereon,  1357  to  1360. 
bill  ordered  to  third  reading,  1360. 
Armory,  joint  resolution  for  survey  to  locate  a  Western, 

808. 
debate  thereon,  ^8  to  812. 
amendment  to  extend  the  survev,  812. 
committee  reports  progress,  813. 
leave  to  sit  affain  refused,  819. 
motion  to  reier  to  Committee  on  Hilitaiy  Affairs, 

819. 
debate  thereon,  829  to  831,  834  to  837  {  carried, 

837. 
forther  amendment,  831. 

resolution  on   surveying  the    Horse-Shoe  Bend, 

1747, 1748 ;  1753  to  1763. 
amendment  laid  on  the  table,  1763. 
Attorneys  pf  the  United  States,  debate  on  resolution  con- 
cerning, 1018  to  1020. 
amendments,  1019,  1020. 
resolution  adopted,  1020. 

Bahama  Banks,  debate  on  resolutions  relative  to  neeoti*- 
tions  for  certain  stations  on  the,  2634  to  2638, 
resolutions  agreed  to,  2636,  2638. 
Bankrupt  System,  resolution  concerning,  867. 
Bastrop,  De,  bill  concerning  cUims  of,  committed,  2606. 
Breakwater  in  the  Delaware,  resolution  to  inquire  into 
the  utility  of  a,  1149. 
debate  thereon,  1168, 1169. 
call  for  information  on  the  receipts  and  disburse* 

ments  in  different  ports,  1338. 
amendment  and  debate,  13.^9  to  1343. 
neeaUved,  1343. 
debate  on  original  resolution,  1343,  1344 ;  nega> 

tived,  1344. 
reconsidered,"  1350  to  1352, 1360  to  1365, 1376, 
1377 ;  agreed  lo^  1377. 
Brownsville,  resolution  for  erecting  a  bridge  at,  892. 

Canal,  Chesapeake  and  Ohio.    See  Chesapeake  and  Ohio 
Canait 
Dismal  Swamp.    See  DUmal  Swamp  Canal, 
Florida.    See  Btorida, 

Louisville  and  Portknd.     See  LouinUk  and  Pott- 
land, 
Chesapeake  and  Ohio  Canal,  memorial  relative  to  the.  re- 
ferred to  Committee  on  Roads  aiul  Canals,  2005. 
Choctaw  and  Chickasaw  Indians,  proceedings  on  bill  for 

treating  with,  2194. 
Columbia  River,  call  for  a  former  message  relative  to,  823. 
debate  thereon,  828,829. 
resolution  adopted,  839. 
confidential  message  in  reply,  862. 
Columbian  College,  bill  to  exempt  the  professors,  students^ 
&c.  of,  from  militia  duty,  amended  and  order- 
ed to  tlurd  reading,  t3S76,  2577 ;  passed,  2586. 


VI 
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CommiBsiooer  of  Customs.    See  Cutiomt. 
Committees  on  message  appointed,  797. 
Congress,  opening  <^  the  first  session  of  the  Nineteenth, 

796. 
procee<Ungs  on  adjournment  of,  2690. 
Cooper,  Thomas,  report  and  proceedings  on  the  case  of, 

866,867. 
Courts  of  the  United  States,  resolutions  on  the  mode  of 

regulatinfi^,  and  remarks  thereon,  799,  800. 
Creek  Indians,  cm  for  correspondence  on  treaty  of  Fort 
Jackson,  with,  854. 
treaty,  message  relative  to  the,  2574. 
bill  making  appropriation  for,  2575. 
debate  thereon,  2606  to  2622. 
ordered  to  third  reading,  2622. 
debate  on  its  passage,  2623  to  2626 ;  passed,  2636. 
bill  from  Senate  to  aid  the  removal  of,  read  a  third 

time  and  passed,  26C3. 
protest  of  the  Georgia  Delegation  offered ;  refused, 

2623 ;  read,  2625. 
debate  on  entering  protest  on  the  Jooroal,  2626, 

2627  ;  agreed  to,  2627. 
Senate's  amendment  to  the  approptiatioo  bill  dis* 

agreed  to,  2628. 
report  of  Committee  of  Conference,  2668. 
debate  thereon,  2668  to  2687 ;  agreed  to,  2667. 
Cumberland  Road,  debate  on  and  amendments  to  bill  for 
repairing  the,  2632,  2638,  2663. 
bill  ordered  to  third  reading,  2664. 
Customs,  .debate  on  call  for  information  on  losses  in  the 
collection  of,  845,  846,  853,  854^  ^55,  to  861. 
amendment^  846,655,  856,858. 
resolution  passed,  as  amended,  861. 
bill  for  establishing  a  Commissioner  of,  ordered  to 

third  reading,  2653. 
sketch  <^  debate  on  its  passage,  2653,  2654 1  laid 
on  the  table,  2654. 

Deaf  and  Dumb  Asylum  in  Kentucky,  debate  on  bill  ibr 
relief  of  the,  1600  to  1604. 

amendments,  16P2,  1603. 

ordered  to  third  reiuUng,  1604  ;  passed,  1609. 

bill  received  from  the  Senate  with  amendments, 

1913. 

amendments  concurred  in,  1914. 
Decatur,  Mrs.,  debate  on  bill  to  compensate,  2593  to  2600. 

laid  on  the  table,  2600. 
Denney,  Penelope,  debate  on  proposed  pension  to,  862  to 

865. 

bin  reported,  865. 

debate  on  amendment  to,  1326  to  1828. 

on  the  principle  of  the  bill,  1328  to  1338. 

bill  ordered  to  third  reading,  1338. 

debate  on  third  reading,  1344  to  1346. 

biU  passed,  1346. 
Deserters  mim  French  vessels,  resolution  concerning, 

1118. 

bill  ordered  to  third  reading,  2520 «  passed,  2554. 
Desertion,  debate  on  biU  for  preventing,  837  to  839. 

laid  on  the  table,  839. 
Diplomatic  Addresses,  debate  on  resdution  calling  lor 
certain,  2005  to  2007. 

laid  on  the  table,  2007. 
Discrinunatins^  Duties,  resolution  on  the  expediency  of 

conditionally  removing,  1119. 
Dismal  Swamp  Canal,  debate  wd  proceedinn  on  call  fsr 
inlbrmation  relative  to  the,  852,  853.  ^ 

debate  on  subscribing  for  stock,  1504  to  1521. 

letter  from  Gen.  Bernard,  1504, 1505. 

extract  fit>ro  report  of  the  En^eers,  1511  to  1513. 

proviso  on  second  section  of  bill  stricken  out,  15^. 

debate  resumed,  160f  to  1625. 

amendment,  1622  ;  bill  passed,  1625. 


Dividends.    Stt  Vnekimed  SUdt  JXmdendt. 
Dry  Docks,  resolution  respecting^  2606. 

ElectiOB  Lawi^  report  concerning,  3634. 
of  President^  8cc    StejimmdmemL 

FuiieHy,  Patrick,  annunciation  of  tiie  des&  o(  and  |ir»> 

ceedings  thereon,  1057. 
Florida,  resolution  for  a  survey  ol^  821. 
bill  passed,  1422. 

Indians,  debate  on  biU  for  the  rdief  «C  3133  to 

2135 ;  3167,  lifii. 
amendments,  2134,  2167. 
ordered  to  third  reading,  3166 ;  Piwed*  S19S, 
chums,  call  for  information  on,  1308. 
bill  to  provide  for,  twice  read  and  cownltted,  35101 
debate  on  pre-emption  rights  in,  1423  to  142B. 
bill  ordered  to  third  readmg,  1438. 
debate  on  its  passage,  1429  to  1436. 
bill  passed,  1436. 
Fortifications,  debate  on  call  foradetaSed  report  01^855. 
resolution  agreed  to,  883. 
debate  on  appropriation  fiir,  1149  to  1168. 
bin  taken  up  by  sections,  1150. 
amendment,  1150;  negatived,  1151. 
motion  to  reduce  appropriation  for  Fort  Moaroe, 

1151. 
debate  thereim,  1151  to  116a 
motion  to  strike  out  the  enactiw  dasae ; 

tived,  1153. 
motion  to  postpone,  1169. 
debate  tiiereon,  1169  to  1188, 1193  to  1308 ; 

tived,  1208. 

debate  on  reducing  appropriatiott,  centinoe^  121f 

tol33S, 
original  appropriation  earned,  1236. 
appropriation  for  repairing  Fort  ConstxtntioQ,  12K. 
motion  for  purchasing  T&og's  Neck,  1236. 
debate  thereon,  1232  to  12S  ;  amed  to^  1334. 
motion  for  appropriation  to  fbfti^  Savnnnak ;  ae- 

gatived,  1233. 
for  striking  out  appropriation  for  Bogne^  Foial, 

1381. 
debate  thereon,  1333  to  1237 ;  negatived,  1337. 
bOl  read  third  time,  1324 ;  passed,  1326. 

GaiUaid,  John,  annundation  of  Oie  death  o(  and  pnetei- 
ings  thereon,  1475. 

Geological  Survey,  det>ate  on  caU  fbr  eatimate  of  the  ex- 
pense of  a,  819  to  821. 
resolution  rejected,  821. 

Ghent  Commission,  renrnks  on  appropriation  for,  1305. 

Gin  and  Brandy.    See  Spirits, 

GuatemaU,  motion  to  provide  for  a  Minister  to^  1305 1 
negatived,  1305. 

Hospital  at  Louisville,  resolution  in  suppoK  of  the,  926. 
laid  on  the  table,  927.  « 

niincns  Canal,  bin  to  aid,  hud  on  the  table,  3588. 
Itnpressroent  of  Seamen,  caU  for  i 


resolution  amended  and  adopted,  3667, 
Indians  in  New  York,  debate  on  in^oipng  into 
diency  of  making  approprmtionlbr  a 

1597  to  1600, 1604  to  1609. 

resolution  modified,  1604. 

laid  on  the  table,  1609. 
Indian  Ttantie%  debate  on  caU  fbrinforaialiaa 


readution  laid  on  the  table,  3666. 
Internal  Improvements,  resohitions  and  propoaed 

ment  of  the  Constitutian  rehrtxve  to^  8^  802. 
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ifftemal  Iroprovenieiit,on  the  expediency  of  a  general  sys- 
tem of,  861. 
bill  concerning^,  1041. 

resolutions  relative  to  a  system  o(  2551  to  3553. 
laid  on  the  table,  2554. 

Judicial  System,  bill  to  amend  the,  twice  read  and  com- 
mitted, 845. 
bdl  taken  up,  872. 

history  of  laws  relative  to  the,  873  to  875. 
former  propositions  to  amend  the,  875,  876. 
remarks  on  the  bill,  877  to  880. 
debate  thereon,  883  to  892. 
amendments  offered,  864,  887. 
motion  io  strike  out  first  section,  892. 
debate  thereon,  892  to  925 ;  927  to  939. 
resolution  on  creating  a  Circuit  Court  in  the  North- 
ern District  of  New  York,  939. 
debate  renewed,  940  to  998 ;  999  to  1018 ;  1020 

to  1035. 
motion  withdrawn,  1035. 

motion  to  amend  by  appointing  nine  Judges  in- 
stead of  toi,  1035. 
debate  thereon,  1035  to  1040  ;  1042  to  1054 ;  ne- 
gatived, 1054. 
motion  to  reduce  the  Assodate  Judges  to  dght, 

1054;  negatived,  1055. 
to  recommit,  1055  ;  modified,  1061. 
debate  thereon,  1061  to  1075 ;  1081  to  1095 ;  ne* 

gatived,  1095. 
jnotion  to  recomnait,  with  instructions  to  engross 

for  third  reading,  1095. 
debate  continued,  1095  to  1105. 
amendment,  1105  ;  debate  thereon,  1105  to  1116} 

negatived,  1116. 
motion  to  add  a  proviso,  1116. 
debate  theraon,  1119  to  1125 ;  withdrawn,  1125. 
motion  to  reconunit^  renewed,  1125 ;  negatived, 

1149. 
to  postpone,  1125. 

debate  thereon,  1125  to  1148 ;  negatived,  1148. 
bill  ordered  to  third  reading,  1149. 
Senate's  amendments  referred,  2303. 
report  and  debate  thereon,  2514  to  2519 ;  2578  to 

2586  i  rejected,  2586. 
debate  on  Senate's  adhering  to  its  amendments, 

2601  to  2603 ;  referred,  2603. 
debate  on  asking  a  conference,  2603,  2604. 
amendment— carried,  2605. 
bill,  OS  amended  by  Senate,  referred,  2627. 
Committee  reports  a  resolution  tiiat  the  House  do 

adhere  to  its  disagreement,  2628. 
motion  to  recommit  bill,  with  instructions,  2631 ; 

negatived,  2632. 
debate  renewed— amendments,  2638. 
motions  to  adhere— to  recede,  2639. 
debate  thereon,  2639  to  2647. 
bill  postponed  indefinitely,  2648. 
motion  to  reconsider— ^negatived,  2658. 

Kentucky  Asylum.     See  Deaf  and  Dumb, 
Kejr  West,  call  for  information  of  revenue  collected  at, 

257a 

Ijmd  Districts  in  Michigan,  bill  for  altering  read  third 
time — ^motion  to  recommit,  1060. 
negatived,  1061. 
blU  passed,  1061. 

offifiers,  resolution  relative  to  balances  due  fix)m, 
modified  and  adopted,  999. 
lAodo,  public.     See  Pubhc  Lartd^, 
IJtfcbe,  Francis,  debate  on  recommitting  bill  for  the  relief 
of,  2508  to  2510. 
biM  modified  and  recommitted,  2577 


Lead  Hines  and  Salt  Springs,  resolution  to  inquire  into 

the  expedienc3r  of  seUing,  829. 
Light-houses,  bul  for  building,  ordered  to  third  readin?, 

Louisville  Hospital.    See  HosnitaL 
Louisville  and  Portland  Canal,  bill  authorizing  subscrip- 
tion to,  laid  on  the  table,  2588. 

Majson  Eouge,  proceedings  on  claims  of,  2605. 

bill  committed,  26(^ 
Massachusetts  Militia  Claims,  debate  on  bill  providing  for^ 
1768  to  1796 ;  2099  to  2133. 
resolution  to  refer  to  the  Executive,  2099 ;  to  the 
Treasury  Department,  2122 ;  to  the  Secretary 
of  War,  2133. 
amendments,  2128,  2132. 

resolution  to  refer  to  Secretaiy  af  War  laid  on  the 
table,  2510,  2511. 
Memorials,  presentation  of.    See  Rule*  of  the  Hmut. 
Mesnge,  debate  on  referring  that  part  which  relates  to 
exploring  the  interior,  798. 
confidential^  relative  to  Columbia  river,  862. 
on  the  new  Creek  Treaty,  2574. 
transmitting  a  report  of  Secretary  of  the  Treasunr, 

2589. 

Mexico,  debate  on  resolution  concerning  pledge  given 

by  the  Minister  to,  1765  to  1768  ;  1798  to  1820. 

amendments,  1799, 1800, 1801, 1813, 1814,  1819, 

1820. 
resolution,  as  amended,  adopted,  1820. 
Michigan,  debate  on  the  contested  election  at,  1683  to 

1699. 
See,  also,  Lamd  Distriett, 
Military  Academy,  debate  on  increasing  the  number  of 
cadets  at  the,  1077  to  1081. 
resolution  amended  and  adopted,  1081. 
Militia,  resolution  concerning  the  discipline  of  officers  of^ 

1683. 
Minister,  resolution  respecting  the  right  to  retain  money, 

in  certain  cases,  of  a,  2573. 
Monroe,  James,  debate  on  referring  to  a  select  committee 
the  chiims  of,  846  to  852. 
call  for  statement  of  accounts  of,  855. 
debate  on  call  for  copies  of  certain  items  of,  1188 

to  1191. 
proceedings  on  reporting  bill  (ot  payment  of,  2627^ 

2628. 
bill,  and  debate  thereon,  2628,  2629. 
proposed  amendments,  2628. 
allowance  of  interest  stricken  out,  2629. 
motion  to  strike  out  sum  appropriated,  and  remarks 

thereon,  2629  to  2631 ;  negatived,  2631. 
bill  ordered  to  third  reading,  2631. 
Senate's  amendment  disa^^ed  to,  2666. 
subject  resumed— committee  of  conierence— re- 
port, 2688. 
House  recedes  from  its  disagreement,  2689. 
Mulberry  Tree,  resolution  on  the  culture  of  the,  866. 

Naval  Courts  Martial,  proceeding^  on  call  for  information 
relative  to,  798,  799,  8o0,  801,  800  to  8U8. 
.  debate  on  motion  for  printing  documents,  1541  to 

1543. 
Naval  Force,  debate  on  providing  an  additional,  1796  to 

1798. 
bill  amended,  and  ordered  to  third  reading,  1798. 
School,  bill  for  establishing  a,  twice  read  and  com- 

mitted,  1055,  1056. 
resolutions  of  the  Legislature  of  Maryland,  relative 
to,  referred,  1308, 13o9. 
Navy  Timber,  resolutions  concerning,  1041. 
amended  and  adopted,  1056,  1057. 
Yard  at  Philadelpliia,  debate  on  inquiring  into  the 
expediency  of  disconttnuingthe,  1930,  1931. 


IKBU  ro  THU  t»BBAT£8  IN  TVH  H01T8«  Of  HEFEBSEH^ATrrB^ 


K»vy  Yard  ftt  Fhilt^elphift,  tmendmetit,  1931. 

joint  reaolution  on  suspending  ippropriation  for 

the,25Ba 
joint  resolution  concenung,  twice  read  and  laid  on 

the  table,  2658. 


Newport.     See  PubUe  BuikHng$. 
Nortbw 


est  Coasty  call  for  information  on  exploHng  tbe, 

813. 
amendment^debate  thereon^  813  to  815 ;  nega- 
tived, 815. 
resolution  adopted,  815. 

Officers  of  the  H.  R.  elected,  796. 
Onier,  points  of,  decided,  828,  1050,  1051,  1208,  1220, 
1238,  1240,  1241,  1244,  1250,  1253,  1261, 
1263,  1337,  1358,  1820,  2009,  2371,  2410, 
2457,  2458,  2509,  2510,  2579,  2601,  2603, 1 
.     2604,  2612,  2613,  262J,  2638,  2639,  2643, 
2644,  2647,  2672. 
Panama,  call  for  information  on  the  proposed  nusBion  to, 
817 ;  postponed,  819. 
resolution  relative  to  a  communication  through  the 

istlimus  of,  822. 
remarks  and  resulutions  concerning  the  Congress 

of,  1116,  1117  ;  laid  on  the  table,  1118. 
caUing  for  correspondence  on  the  inritRtion  to, 

1191, 1192. 

fovtner  resolution  on  same  sqbject,  1208  ;  debate 

thereon,  1208  to  1219 ;  1226  to  1232 ;  1237  to 

1262. 
amendments,  1241, 1244,  1250,  1251, 1253, 1261. 
motion  to  refer  to  a  select  committee,  with  instruc- 
tions, 1262. 
debate  thereon,  1262  to  1301 ;  negatived,  1301. 
main  resolution,  as  amended,  agreed  to,  1301. 
Inquirj'  relative  thereto,  1428. 
bill  making  appropriation  for  mission  to,  twice  read 

and  committed,  1764. 
veport  and  resolution  concerning,  1765* 
fmcmhnents,  2009,  2U10;  debate  thereon,  2011 

to  2098. 
additional  resolutions,  2029,  2098, 2166  j  amend- 
ment, 2059. 
debate  continued,  2135  to  2167;  2168  to  2194  ; 

2195  to  2303. 
amendment,  2304 ;  debate  thereon,  2304  to  2368; 

negatived,  2456. 
modification  of,  2369  ;  negatived,  2453. 
debate  continued,  2369  to  2490. 
furdier  amendments,  2410, 2452  ;  negatived,2452, 

2453. 
motion  to  lav  resolution  on  the  table,  negatived, 

2458. 
resolution,  as  amended,  rejected,  2490. 
debate  on  the  appropriation,  2490  to  2508. 
motion  to  reduce  the  appropriation,  negatived, 

2491. 
—  to  strike  out  the  enacting  c]au<<e,  2491. 
debate  thereon,  2491,  to  2508 ;  negatived,  2508. 
bill  onlered  to  a  thinl  reading,  2508. 
read  a  third  time,  2511. 

debate  on  its  passage,  2511  to  2514;    pas^d, 

2514. 
resolution  declaratory  of  the  right  of  the  Mouse 

to  express  its  pinion,  witiulrau  n,  2510. 
remarks  thereon,  2550,  2551. 
'Penitentiary  in  the  District  of  Columbia,  debate  on  bill 
for  erecting  a,  1475  to  1491. 
sketches  ot  Criminal  law  in  the  District,  1476, 

1477. 
its  effects  compared  with  the  Penitentiary  system, 

1478,  1479. 
state  of  prisons  in  the  District,  1479  to  1481. 


Peutentiaiy,  statistical  accounts,  1482  to  1484. 

sketch  of  the  criminal  laws  of  Pennsyhanis,  1485, 

1486. 
tomparativ«  tSew  of  the  several  systems,  1486  ts 

1489. 
new  bill,  ordered  to  third  reading,  2010. 
Vtrry,  Commodore,  report  and  resolution  on  remantf 
the  remains  of,  2601. 
subject  resumed,  2659 ;  resolution  agreed  to,  3660. 
Phillips,  Isaac,  report  on  the  memorial  of,  1058. 
Pool,  Isaac,  debate  on  biUfor  thercfa'ef  of;i763,1764i 

rejected,  1764. 
Porter,  Commodore,  debate  on  cid)  fbr  proceedings  rds- 
thre  to,  806  to  808 ;  815  to  817. 
resolution  agreed  to,  817. 
Postmaster  General,  debate  on  increanngthe  sa&aiyc^ 

the,  2662,  2663. 
Public  Buildings,   at  Newport,  reaolution  coQcermn^ 

106U. 
in  Washington,  appropriation  for,  stricken  oat, 

1307. 
debate  on  appropriation  for,  2655  to  2658. 
amendments,  2655,  2656,  3658. 
bill  ordered  to  thinl  readings  2658. 
Senate's  first  amendment  adopted,  second  £»> 
greed  to,  2688. 
Public  Lands,  resolution  on  the  expedienor  of  repetfin^ 
acts,  exempting  fh>m  taz&tion,  802 ;  negatireii, 

9f£. 
in  Tennessee,  debate  and  procecdmgs  on  Rfer- 

ring  memorials  concerning,  1075  to  1077. 
resolution  on  the  expediency  of  aUowiog  settk- 

ments  on  certain,  1396,  1397. 
concerning  sales  of  relinquished,  1553, 1554. 
debate  on  bill  concerning  those  of  oon-readeitt) 

2660  to  2662. 
ordered  to  third  reading,  2652. 
Public  Offices,  proceed'mgs  <^  bill  to  regulate  the  oob- 
pensation  of  clerks  in,  2663. 
on  increasing  the  salary  of  the  Postmaster  GcsenL 

2668, 266S. 
bill  ordered  to  third  readmg,  2663. 

Ranktn,  Christopher,  annunciation  of  the  death  d,  ad 

proceedings  thereon,  1682,  1683. 
Records  of  Diplomacy,  debate  on  call  for  ceftais,  IK^ 

I9li 
resolution  amended  and  agreed  to,  1913. 
Revolutionary  Officers,  petitions  in  favor  of,  refaM  ^-     j 
bill  for  the  rehef  of,  2520.  j 

debate  thereon,  2520  to  2550. 
motion  to  appropriate  1,000,000  SoBtth  3533 ; 

agreed  to  2558. 
amendments,  2558,  2559. 
debate  continued,  2559  to  9573. 
motion  to  appropriate  for  the  toldiat  l,^^ 

dollars ;  agreed  to,  2573. 
additional  section,  amended  and  adi^ted,  257^ 
further  amendments,  2573,  2574. 
'    bill,  as  amended,  reported,  2574. 
forther  amendments,  2577, 2578,  258?.  2590. 
motion  to  recommit,  2590  ;  agreed  to,  239X 
amendatory  bill  repoKed,  2605,  2606. 
joint  resolution,  2622,  2623. 
Penrioners,  resolution  relative  to,  1C58. 
debate  thereon,  1058  to  1000. 
Uid  on  the  table,  106a 
resolution  on  amending  laws  relative  to,  15©  = 

adopted,  1350. 
fhrther  resolution,  2593. 
joint  resolution,  laid  on  the  table,  2653. 
Road  between  Jackson  and  Cdumbus,  haU  for  rqitin(7 
onlcrcd  to  third  reading,  2194. 
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Bod,  debate  on  caH  for  information  relative  to  Burvej  of 
a  National  Southern,  1860  to  1862 ;  laid  on  the 
table,  1862. ' 
Boads  and  Canala,  resolutions  and  proposed  amendments 

of  the  Constitution  relative  to,  80i;  802. 
Bales  of  the  House,  debater  on  resolution  for  an  additional 
one  on  presentation  of  memorials^  «c  880  to 
883. 
withdrawn,883. 

of  U.  9.  Courts,  motion  to  commit  resolution  there- 
on to  a  Committee  of  the  Whi^e,  817. 
withdrawn,  819. 

to  refer  to  Judiciary  Committee,  818 ;  agreed  to, 

819. 
restrictive  resolutions,  1302. 
debate  thereon,  1302,  1303. 
amendments  of  committee  agreed  to,  2666. 
bill  read  third  time,  and  title  amended,  2666. 

Salt  Springs.    Sec  Lead  Afinea. 
Sands,  Lieut   See  Naval  CourU  MarUaL 
School  Lands  in  Ohio,  debate  on  bill  to  authorize  the  sale 
of,  a^)9  to  845. 
amendments,  839,  840, 841,  844.  , 
bill  reported  as  amended,  840. 
ordered  to  third  reading,  845. 
Schools,  debate  on  bill  to  appropriate  lands  for  the  sup- 
port of,  2575,  2576. 
amendment,  2576. 
Se^on  Law.  See  Cooper^  Thtmuu, 
Silk.    See  Mulberry  Tree. 

Slaves  in  Florida,  debate  on  call  for  information  on  Span- 
ish cUums  to  certain,  2008,  2009. 
resolution  modified  and  agreed  to,  2010.         ' 
Slave  Trade,  debate  on  authorising  committee  to  send  for 
persons  and  papers,  1491,  1492. 
committee  reportj,  2688. 
debate  on  resolution,  2689,  2690. 
amendment,  2689 )  nenttived,  2690. 
resolution  adopted,  2690. 
Speaker  elected,  795. 

Spirits,  resolution  on  repealing  the  prohibition  to  export 
forei^  in  small  caski^  822. 
resolutions  concerning  d  ities  on»  referred,  1321. 
debate  on  permitting  the  impoitation  of  in  small 

casks,  1436  to  1438. 
bill  recommitted,  1475. 
amended,  and  ordered  to  third  readingi  2660. 


Stenographers,  debate  on  resolution  concerning,  925, 

laid  on  the  table,  926. 
Stewart,  Commodcire.     Sec  Naval  CourU  MarHal 
SiU,  Thomas  H.  takes  his  seat,  2005. 

Tennessee.    See  PubUc  Lands, 

Unclaimed  Stock  Dividends,  debate  on  resolution  re- 
specting holders  of,  803  to  806 ;  823  to  828. 
amendment,  824. 

motion  to  refer,  827 ;  carried,  828. 
inquiry  on  the  progress  of  committee,  and  repty, 

United  States  and  South  America.  '  See  Mexico. 
United  States'  Attorneys.     See  MtomeyB. 

Volunteers,  resolution  granting  rifles  to  Captain  Aikin's, 
ordered  to  third  reading.  2586. 
remarks  thereon,  2586  to  258(8. 

Washington's  birth-day,  debate  and  proceedings  on  mo- 
tion to  adjourn  over.  1419  to  1421  ;  1428. 
Weights  and  Measures,  joint  resolution  concerning,  2633. 

263^ 

debate  thereon,  2648  to  2653. 

ordered  to  thhd  reading,  2653. 
Western  Armory.     See  Annory, 
Wolbert,  Lieut.    See  Naiwd  CaurU  Marital. 
Wreckers,  debate  on  annidling  an  act  concerning,  998; 

999. 

bil  ordered  to  third  reading,  999. 

Yeas  and  Nays,  on  resolution  relative  to  appointments  of 
members  of  Cnng^ress,  871,  872. 
on  the  Judiciary  bill,  1054, 1055, 1149, 2647, 2648; 
on  tiie  Panama  Itission,  1301,  1302,  2457,  2490, 

2507,  2508,  2514. 
on  bill  forrelief  of  P.  Denney,  1346.  , 

on  amendments  to  the  Constitution,  2004^  2005. 
on  biU  for  relief  of  Hevolutionary  officers,  2592» 

2593. 
on  appropriation  for  Creek  lYeaty,  2626. 
on  bdl  for  paying  claims  of  James  Monroe,  2631, 

2688. 
for  repairing  Cumberland  Road,  2663>  2664. 


ToL.  n— ^ 
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ActtDfthr  PirMSewoaof  tbal9lhCongnu.    Sec  tnd 

Aduni,  Hrrlt^^to  Mr.  Ruih,  trnio,  30  to  33.  . 
tollr.Xndn*iT),.74U>S3. 
to  Ur.'fiodnejr,  90. 
Addingtoi^'Hr,  letter  to  Mr.  AiUnu,  ^m,  38. 

to  Hr.  Clsf,  39. 

Amendment  to  tbe  CoiwtitutiDO.  relitiK  la  the  clectioa 

ofPretidiml  and  Vioe  Pretident,  report  on,  130 

to  131. 

t«  esclmle  ncnbeniaf  Coagtem  Ann  oOce,  131 


Ut.  It 


to  133. 


CUf.  Mr.  letter  to  Mr.  Addinrton, 

to  Mr.  Obrefon,  *5, 4&. 

to  Mr.  8»]MxaT,  46,  57. 

(o  Mr.  Cuu%  47. 

to  Mr.  Middleton,  53  to  53 1 S6. 57. 

to  Mr.  Psimett,  60,  61  j  83,  U ,  WV  91. 

to  Hr.  Brown,  61. 

toUr.  Everett,  63,  Si. 

to  Hr.  Aadenon,  8& 
Colonbia,  convenlloni  witk.     Bee  CoiaeaiUm. 

Bteeagi!  and  documeiiti  conccRung  our  reUliont 
with,  BS  to  89. 
ConicrencM  with  the  BriUdi  Pknipotcntiniei  on  the 
VniUd  SUtei*  boundajjr  on  the  PMific,  prato. 
cob  of,  36,  37. 
Contitution,  ancndmenU  to  the.    See  JnenifotMf. 
Conrention  between  Colombii  and  Chili,  47  to  49. 
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